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INTRODUCTION

The purpose of this memorandum is to summarize the recent history
and present status of federal funding assistance to state court systems.
The memorandum focuses on programs for which federal funds are either
received or administered directly by the judiciary. Generally, this
definition does not include programs funded for the hiring, training,
and functioning of prosecutors and defense attorneys.

A brief outline of present sources of federal funding to state
courts is presented immediately below, followed by a broader discussion
and history. Discussion of Law Enforcement Assistance Administration
(LEAA) funding under the Crime Control Act of 1973 includes the results
of a telephone survey conducted by the National Center for State Courts
during October, 1973 in which judges and court administrators from all
fifty states commented on the impact of the Crime Control Act and the
LEAA on their courts.

The memorandum also discusses pending legislation and current pro-
posals and resolutions which could affect future federal assistance to
state courts. In the juvenile court area, a description is included of
proposed federally-funded programs which are not directly aimed at the
courts, but which may have significant impact upon their operation because

of the special nature of juvenile justice.




PRESENT SOURCES OF FEDERAL FUNDING

A. Crime Control Act of 1973, 42 USCA gg 3701-3801 (1973). This Act
funds the Law Enforcement Assistance Administration of the U.S. Depart-
ment of Justice. It amends Title I of the Omnibus Crime Control and

Safe Streets Act of 1968. (See Appendix I for Fiscal Year 1973 amounts

of assistance.)

B. Highway Safety Act of 1970, 23 USCA gg 401-4 (1970). This Act funds

the National Highway Traffic Safety Administration/Federal Highway Ad-
ministration, Department of Transportation. Funds authorized by this
Act may be used for "traffic codes and laws, and traffic courts. . ."

(See 1973 Catalog of Federal Domestic Assistance, Sectinn 20.609.)

C. State and Local Fiscal Assistance Act of 1972, 31 USCA sg 1221-1381

(1972). Section 102 of this Act, usually called "Revenue Sharing,"
authorizes direct grants to state and local governments. Section 103
restricts the use of funds by Tocal governments to "priority expenditures,"

which includes expenditures for public safety and Taw enforcement.

D. Juvenile Delinquency Prevention Act, 42 USCA gg 3801-3890 (1973).

Funds authorized by this Act are administered by the Social and Rehabili-
tation Service, U.S. Department of Health, Education and Weifare. The
Fiscal Year 1973 breakdown of grants under the Act is not yet available;
in FY 1972, however, under the Juveniie Delinquency Prevention and Control

Act of 1968, $282,849 (representing 6 projects in 5 states) went directly

to juvenile courts out of a total appropriation in the Act of $10,000,000.

HISTORY AND DISCUSSION

A, Crime Control Act of 1973.

The federal Law Enforcement Assistance Administration (LEAA) was
created in 1968 by the "Omnibus Crime Control and Safe Streets Act of
1968" 42 USCA gg 3701-3801 (1968). The initial focus of federal aid
under this Act was on funding to increase, equip, train, and improve
local law enforcement personnel in order to control and reduce crime.

The Act was amended in August, 1973 by the Crime Control Act of
1973 (P.L. 93-83). These amendments add the words "criminal justice"
to the words "law enforcement” in more clearly defining funding purposes
of the Act. Law enforcement and criminal justice, as they relate to
courts, are defined as "activities of courts having criminal jurisdic-
tion and related agencies including prosecutorial and defender services"

[Section 601 (a)]. The purpose of the Act is to strengthen and improve

criminal justice at every level. "State comprehensive planning" under

the Act is defined as a "total and integrated analysis" of the problems

.regarding law enforcement and the criminal justice system within the state.

Thus, Congress has made clear its intent to have funds expended under

;he Act address all aspects of law enforcement and criminal justice, not
iny the police and police-related programs.
The four major types of LEAA grants are:

1) Planning funds granted to state planning agencies. A mini-

mum of $200,000 is granted to each state, with additional




funds based upon a population variable.

2) Part C "Block Grant" funds are action funds granted to
states having comprehensive plans as provided in Section
301(b)(1) through (10) of the Act. These funds are used
to implement the state plan.

3) Funds appropriated for discretionary allocation by the
national LEAA administration for special projects outside
of the state plans (Section 306). They may be allocated to
state planning agencies, units of general local government,
combinations of such units, or private non-profit organiza-
tions (e.g., National Center for State Courts).

4) LEAA National Institute grants, which can go directly to
state courts, units of state or local government, universities,
or private organizations for specific research and demonstra-
tion projects.

The Congress rejected proposals to convert the LEAA program into a
"no strings attached" special revenue sharing program, and in so doing,
has retained federal responsibility for administering the program and
for assisting the states in comprehensive planning. Approval of state
plans is retained as a condition precedent to block grant funding. Wo
plan is to be approved unless LEAA finds a "determined effort" by the
plan to improve law enforcement and criminal justice throughout the state
[Section 303(b)]. 1In the Act, "comprehensive planning"is defined as in-
cluding "adjudication," and "law enforcement and criminal justice" is

defined as including "activities of courts having criminal jurisdiction"

[Section 601(a)]. Such an effort must be more than a good faith effort

to distribute funds widely either geographically or institutionally
throughout a state. What is necessary is a balanced and integrated
plan that addresses the state's particular needs.

Under the 1973 Act, LEAA is mandated to exercise its approval or
disapproval function within ninety days, assuring both an adequate time
for meaningful consideration and a prompt flow of funds to the states
and units of general Tocal government. Similarly, the states are directed
to provide procedures that will ensure that all fund applications by
Tocalities to state planning agencies are expedited, and approved or
disapproved, in whole or in part, within sixty days. The purpose of this
new provision is to assure that units of general local governement receijve
LEAA block grant funds promptly in accordance with procedures established
by the administration.

A percentage of a state's block grant must be passed on to units of
general local government according to a formula prescribed by the Act

[ Section 303(a)(2)]. (See Appendix II.) The Act also requires that 40%
of a state's planning funds be passed through to units of local govern-
ment, and increases the minimum planning funds to each state from $100,000
to $200,000.

Matching requirements, calling for a non-federal share of the funding,
previously fell most harshly on the localities and are substantially
modified by the 1973 LEAA Amendments. A1l "match" is reduced to a 10%
cash match and the required state share of match is fixed at 50%. So-
calied "soft-match," or non-cash match, is eliminated, ending procedures

the Congress believed were only causes of imaginative bookkeeping by




recipients and nightmarish monitoring problems for LEAA charged with
ensuring compliance. Under the amended Act, a state need only show
that its total grants under the Act do not exceed 90% of the cost of
programs and projects undertaken, rather than being required to demon-
strate that there is a 10% match for each of its programs and projects,
as in the past.

The new Act also prohibits states from using more than one-third of
any grant for the compensation of "regular criminal justice personnel."
The Timitation does not apply to personnel involved in education, or
"engaged in research, development, demonstration, or other short term
programs" [Section 301(d)].

LEAA and the Courts - Results of Telephone Survey:

During October, 1973 the National Center for State Courts conducted
a telephone survey in which judges and court administrators from all
fifty states commented on the impact of the Crime Control Act and the
LEAA on their courts. A1l but eight state court systems reported the
use of funds from their state's LEAA block grants. Eighteen states also
reported using LEAA discretionary funds in their court systems. Funds
were used most frequently for the training of judges, clerks and other
court personnel, and for programs designed to improve the efficiency of
administration by computerization.

The court systems identified a number of problems with the delivery
system of LEAA funds to state courts. Thirty~-one court systems described
their representation on the state planning agency as either non-existent,

poor, or only fair, and indicated that the judiciary was not consulted

with regard to programs to be funded. According to many states, the

LEAA system of funding through block grants to state planning agencies,
which are part of the executive branch of state government but have

strong representation from units of local government, is inccompatible

with efficient funding of state courts since such courts, although operating
at the Tocal level, are independent of local governemnt. As a result,

the state courts asserted that the present structure puts court systems

into competition for funds with units of local government before the
executive state planning agency. (See Appendix III for Resolution of

1973 Conference of Chief Justices on this point.)

Twénty-four state court systems felt they were not receiving a
"fair share" of their state's LEAA funds. In addition to the mentioned
structural problems with the delivery system, other reasons given for
inadequacy of funding were: a) executive branch determination that
there were more pressing priorities for the funds, b) lack of adequate
planning within the judiciary, c) matching funds not available, and
d) resistance by the state courts to federal funding for fear of federal
control.

WhiTe the LEAA definition of courts as including prosecution and
defense functions was described by the representatives of twenty-six
states as being a problem by causing the diversion of funds from the
judiciary, the other twenty-four states felt that it caused no problem.
In fact, several of the latter believed that the broad definition helped
the courts because court operations are aided by well-funded prosecution

and defense systems.




Eighteen state court systems anticipated that the Act's require-
ment of cash matching funds (Section 204) would be a problem, although
thirty-one states expected Tittle or no difficulty in raising needed
"hard match."

The Act's provision limiting expenditures for compensation of
criminal justice personnel to one-third of any grant (with the excep-
tions previously noted) was criticized by thirteen of the states. Twenty-
six states were not critical and seven were unaware of the statutory
limit.

Eighteen states reported that their state planning agencies belijeved
the Crime Control Act and LEAA guidelines prohibited any court improve-
ment programs which were not focused solely on the criminal business of
the courts. On the other hand, thirty-two states reported an increasing
awareness that programs aimed at improvement on the criminal side will
often benefit the civil courts as well. (Examples of this are programs
to computerize docket control systems or programs to computerize the
selection of jury panels.)

A problem identified by twenty-four states is that courts are not
deemed "units of general Tocal government" for the purpose of receiving
"pass through" funds from the state. Under Section 303(a)(2) of the Act,
the state must pass on to units of local government a percentage of its
block grant funds. This creates two problems: Where the courts are
state-financed, they may not qualify for local funding; and where the courts
are financed Tocally, programs may be funded which are at odds with a

cohesive system. One method developed by several courts to ameliorate

this problem and improve state court representation at the state planning
agency level is to require that all plans for funding court programs be
submitted for approval to one person, usually the Chief Justice or his
designee, before transmission to the state planning agency. Use of this
method centralizes state court planning and establishes a central authority
within the judiciary which acts as Tliaison with the state planning agency
to obtain approval of programs consistent with the overall objectives

of the state court system. Once programs are approved, funds can be
allocated to units of general local government or to the central court
authority following execution of an administrative "waiver" by the units
of local government of their right to the funds.

Twenty-four states reported difficulty with the general LEAA policy
requiring LEAA-funded programs to be assumed by state or local governmental
units after an initial period of federal funding. The basis for the policy
is Section 303(a)(9) of the Act, which requires "the state and units of
general local government to assume the costs of improvements funded"
with block grant money after a "reasonable period." Reportedly, this
period has been interpreted by LEAA to be three years. Those critical
of the policy felt that it causes the proliferation of short-term programs,
while others believed that careful state planning could minimize this
probiem.

A recurring comment during the telephone interviews was the need
for court personnel trained in the area of "grantsmanship," so that more
effective identification and use could be made of available federal pro-

grams. (See Appendix IV for a summary of the telephone survay.)
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The LEAA and Juvenile Justice:

The LEAA reported that in Fiscal Year 1973 ten states used LEAA
funds totaling $1,376,526 for juvenile court programs. The most common
type of court progranm was for diagnostic services to provide information
for juvenile court judges to assist them in making proper dispositions
regarding juveniles before the court. Until 1972, the LEAA made no
breakdown of funds used directly within the juvenile courts. In FY 1972,
the amount was $1,414,919 used by eight states from their block grants.

These amounts do not include the Targe sums used by states from
their LEAA grants for such programs as probation subsidy, youth employ-
ment, foster care, group homes, community-based residential centers,
drug abuse education, police department efforts at diversion, and many
others -- all of which affect juvenile court operations but for which
funds are not received or administered by the juveni]e»court itself.

LEAA funds also support the operation of the National Council of
Juvenile Court Judges, headquartered in Reno, Nevada. During 1973,
the National Center for Juvenile Justice was established in Pittsburgh
with an LEAA grant as the research and consultation branch of the NCJCJ.

In 1973, a bipartisan amendment to the LEAA Act was introduced
which required each state to develop a comprehensive plan for the improve-
ment of juvenile justice as part of its overall criminal justice plan
and to a]]bcate at least 20% of LEAA funds for delinquency prevention
and control for FY 1974 and at Teast 30% for each succeeding year. Al-
though the percentage requirements were not included in the final bill,

the comprehensive plan requirement is now law. [ Section 303(a).]

< A
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B. Highway Safety Act of 1970:

Twenty-two states reported using funds authorized by the Highway
Safety Act of 1970 23 USCA gg 401-403 (1970) either for construction,
reorganization, or administration within their state traffic court systems,
or for revision of state traffic codes. One state standardized its
municipal court procedures and developed manuals for municipal judges
with funds available under this act.

The National Highway Traffic Safety Administration of the Federal
Highway Administration, Department of Transportation, is the federal
agency administering these funds. Eligibility for funding requires the
submission of a highway safety plan through the Governor's office. This
plan must be submitted by April 1 either directly to the National High-
way Traffic Safety Administration or to the Federal Highway Administration

regional office. Funding is Timited to 50% of the program's total cost.

C. Revenue Sharing:

Two states reported using funds provided by the State and Local
Fiscal Assistance Act of 1972 31 USCA §§ 1221-1248 (1972), commonly called
"revenue sharing," within their state court systems. One of these states
built new courthouses with revenue sharing funds and the other paid all
of its judges' salaries in this manner. While this Act makes no special
provision for support of state court systems, Congress declared that "the
broad purpose of this legislation is to fill a gap in present old programs
by granting state and local governments . . . flexibility in the expendi-
tures of the new aid funds. . ." (U.S. Congressional and Administrative

News, Vol. 3, 92nd Congress, 1972,at 3889). The state government receives
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one-third of the total state allecation without restriction on its use
(Section 107). The remaining two-thirds goes to units of local govern-
ment, which must use the funds for "priority expenditures," defined in

the Act as including public safety and Taw enforcement. (Section 103).

D. Juvenile Delinquency Prevention Act of 1973:

Under this Act, which replaced the Juvenile Delinquency Prevention
and Control Act of 1968, $15,000,000 was appropriated for FY 1973 for a
variety of programs to divert delinquents and pre-delinquents from the
juvenile justice system into a community-based system of Youth Services
Bureaus in each state and Territory. Because the stated purpose of the
Act is diversion, very Tittle money goes to the juvenile courts them-
selves. The FY 1973 breakdown of grants under the Act is not yet avail-
able; in FY 1972, however, $282,849 (representing 6 projects in 5 states),
out of a total appropriation of $10,000,000 went directly to juvenile
courts.

(The Analysis of Federal Programs Relating to Juvenile Delinquency
and Youth Development, published in February, 1973 by the Interdepartmental

Council to Coordinate A1l Federal Juvenile Delinquency Programs, found

166 programs operating out of 15 agencies at a total funding of $1,684,049,315

but showed no programs -- aside from the small number of LEAA and HEW-
funded programs already mentioned -- aimed directly at the juvenile courts.
In fact, the analysis, which contained a breakdown of delinguency and

pre-delinquency programs into 16 categories, did not include a category

for "courts" or anything similar.)
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LEGISLATION, RESOLUTIONS, AND PROPQOSALS

A) The American Bar Association Proposal for a National Institute of
Justice: History and present status.

Two identical bills were introduced in the 90th Congress. S. 2627,
90th Congress, 1st session, (1967), was introduced by Senator Dirkson
and H.R. 13584, 90th Congress,lst session, (1967), was introduced by
Congressman Emanuel Celler.

S. 2627 and H.R. 13584 sought to amend Title 28 U.S.C. to establish
a "National Foundation of Law." The purpose of this foundation was to
promote improvement in the administration of justice. The primary goal
was,

". . .improving the administration of justice in the U.S. . . .
it is designed to support research and education projects in
all aspects of the law and legal processes by grants to local,

state, regional, national, and private agencies and law schools. . ."

(90th Congress, U.S. Congressional Record, 1st session, 1967, at 31511)

This bil1 was read twice and referred to the Judiciary Committee.
It never became law.

The most significant activity calling for the estéb]ishment of a
"National Institute of Justice " appeared in an article by Bert Early,
then éxecutive Director of the American Bar Association. [Early, National

Institute of Justice - A Proposal, 73 W. Va. L. Rev. 225-226 (1972)]. The

article proposed creation of a National Institute of Justice, and was
intended to be a basis for discussion and refinement eventually leading

to legislation establishing the Institute. An introduction to the article
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by Chief Justice Warren E. Burger gave further impetus to the proposal:

"Mr. Early's provocative article is advanced by him

to stimulate debate. It deserves a wide audience and

I sincerely hope it will be challenged and debated -

vigorously - by the bar and the public. . ." (Supra at 226.)
On May 16, 1972 Chief Justice Burger stimulated further interest in the
creation of a National Institute of Justice in his annual speech to the
American Law Institute, when he called for studies to lay the groundwork
for such an institute.

On the same day, Senator Humphrey introduced S. 3612, 92nd Congress,
2nd session (1972) a bill to establish a National Institute of Jdustice.
The bill proposed the establishment of a non-profit institute to under-
take on a national scale the refinement and reform of judicial and related
processes.

The Humphrey bill, S. 3612, envisioned five major functions of the
Institute: 1) to collect and disseminate information with emphasis on
improvements and innovations, 2) to study causes of delay in the adminis-
tration of justice, 3) to establish priorities and evaluate the judicial
system, 4) to conduct research on neglected aspects of the functioning
of the judicial system, and 5) to advise, upon request, members of the

judiciary seeking advice.

This bill was reintroduced by Senator Humphrey in March of 1973 as S. 1422,

[93rd Congress 1st session (1973)]. S. 1422 was essentially identical to
the previously introduced bill.

The bills introduced by Senator Humphrey were not supported by any
organized effort. Both bills were read twice and referred to the Committee

on the Judiciary.

e T —— e v e
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As a result of the Bert Early article and the interest expressed
by Chief Justice Warren E. Burger, the Board of Governors of the American
Bar Association created a Task Force to study the National Institute
of Justice concept in May of 1972. The A.B.A. Task Force recommended
that the American Bar Association create a Commission on the National
Institute of Justice which would be responsible for the development of
plans for a national conference to explore and further define the con-
cept of such an institute and to adopt a program for its establishment.
A Commission was created in August of 1972 at the American Bar Associa-
tion's annual meeting in San Francisco. The Commission held its con-
ference in December 1972. The conference was attended by Teaders in the
legal field and did not arrive at any consensus vn the form of such an
Institute.

The Task Force recommendations adopted by the A.B.A. Board of
Governors and the A.B.A. House of Delegates at the annual meeting in
August of 1972 also contained the first A.B.A. - adopted proposal for
the establishment of a National Institute of Justice. The Institute
was described as

"A not for profit, federally chartered corporation
inter-disciplinary in scope. . ."

(A.B.A. Proposal for a National Institute of Justice,
Report of the Task Force, 1972, at 9.)

The purpose was stated as,
". . .assist States and the Federal government in the

improvement of justice by serving as a fiscal agent to

receive and disburse funds. . .The institute would be

assigned the responsibility to consider, analyze and

assess the needs of the legal sector. . .and assist

in meeting those needs. . ." (Supra at 10.)

Principal efforts would be towards modernization, reform, and reconstitution
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of legal processes, and the administration of justice.

The Institute as a fiscal agent would be charged not only with
disbursing funds but also with soliciting funds. The Task Force pro-
posal also stipulated that the Institute should not be a federal agency
or an arm of any branch of the government. Similarly the Institute was
not to engage in partisan political causes. Finally, the Institute was
not to possess the authority to mandate change or coerce any agency or
organization to conform to recommendations or policies adopted by the
Institute.

The proposal advanced by the A.B.A. Task Force met with substantial
criticism. The following organizations have passed resolutions opposing
the Task Force concept of a new federally-chartered Institute in the
judicial Taw reform area:

1) National Association of Attorneys General

™o

National Conference of Legislative Leaders

0 W

National Conference of State Lieutenant Governors

)
)
) American Judges Association
)
5)

Council of State Court Representatives of the
National Center for State Courts

6) National District Attorneys' Association
7) National Council of Juvenile Court Judges
The resolutions adopted by these organizations were in response to
the first A.B.A.-adopted proposal advanced by the A.B.A. Task Force in
August of 1972. The resolutions which are discussed below are intended
to bring to Tight the areas of common concern which consistently appeared

regarding the Task Force proposal.

< T
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The resolution of the Council of State Court Representatives of
the National Center for State Courts concerning the proposed National
Institute of Justice was adopted November 18, 1972. (The full text
of this resolution appears in Appendix V). Although the proposal for
the establishment of a Mational Institute of Justice was felt to be
too indefinite and undefined, the Council resolved it would be
inappropriate for a federal agency or a federally-financed corporation
to grant or deny funds for any purposes to or for the benefit of state
courts pursuant to federally imposed standards. According to the
Council, the primary responsibility for developing standards should
be placed on the officers of the state judicial system itself with
the assistance and concurrence of a national body representing the
state judiciary, such as the National Center for State Courts.

The Council also resolved that in no event should the effect of
any grant be to reduce or relieve the continuing responsibility of a
state to provide adequate funds to support its judicial system.

The American Judges Association, at their 12th annual conference on
November 30, 1972, resolved that the proposal for the establishment of a
National Institute of Justice, as currently defined, was a "clear threat"
to the various state court systems. The Association further resolved
that it was inappropriate for any agency or a federally financed corpora-
tion to grant or deny funds pursuant to federally imposed standards.

The National Conference of State legislative leaders resolution

concerning the proposed National Institute of Justice stated that the
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existence of federal block grant programs, and the demonstrated ability
of state and local gevernments to effectively utilize assistance avail-
able through the LEAA, both mitigated against the proposed concept of

a National Institute of Justice. The resolution expressed concern over
past trends toward centralization of power and authority and anything
that would reverse the present trend of strengthening state and local
governmental responsibility. These factors Ted the National Conference
of State Legislative Leaders to strongly oppose the proposed National
Institute of Justice.

The criticism voiced in the resolutions discussed above appeared
in various forms in a'l of the resolutions adopted opposing the Task
Force proposal.

The most recent proposal, in the form of a discussion draft of
legislation, has been circulated by the A.B.A. Commission to over 12,000
Judges, lawyers, and court administrators. It calls for the creation
by Congress of a National Institute of Justice as an independent agency
of the federal government charged with the responsibility of studying
the operation of justice systems in the United States and making recom-
mendations for revisions and improvements.

In part, the draft bill provides for Institute functions and respon-
sibilities as follows:

-The Institute would study, in a thorough and objective ?
manner, the way in which law and justice function in

the Unjted States. 3

- 19 -

-It would report periodically, but not Tess than annually,
about the state of law and justice.

-Its reports would define the principal areas of law and
justice systems in which development and improvement may
be achieved.

-Its reports would further establish priorities among these
areas, thereby focusing attention on those which are of
greatest concern and immediacy.

-The Institute would provide funding for studies of these
specific concerns and for the creation of proposals or
pilot programs aimed at the resolution of the defined
problems. In nearly all cases, these studies would be
performed by individuals and institutions throughout the
country having expertise and resource capacity in the
particular field of inquiry, rather than be performed by
the Institute itself.

-The Institute would broadly disseminate and publicize
the findings of the studies and projects conducted under
its auspices.

-The jurisdiction of the Institute would be as broad as
the entire field of Taw and administration of justice --
whether civil, criminal, administrative, or regulatory.
The Institute's attention would in no way be confined
to the operations of the courts and administrative agencies
but would extend to penal law and corrections, education
in the Taw at all levels, legal services and their effective-

ness, and systems of non-governmental dispute resolution.
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The discussion draft of the bill has not yet been approved by the A.B.A.
Commission on a National Institute of Justice, or by the A.B.A. House of
Delegates. ( The full text of "A Bill For An Act Creating A National

Institute of Justice" appears in Appendix VI.)

B. The “"State Court Assistance Act" (S. 1629) and History of Similar
Legislation

The State Court Assistance Act, S. 1629, 93rd Congress 1st session

(1973) 1introduced by Senators Gurney and Burdick, was preceded by a series
of Tegislation calling for federal assistance to state court systems.
Senator Tydings, then Chairman of the Senate Subcommittee on the Judiciary,
introduced S. 3725, the "National Court Assistance Act," 89th Congress,
Tst session (1966). This bill would have created an agency within the
Department of Justice, operated by a director and advised by an advisory
council on judicial assistance, all appointed by the President, for
assistance to state court systems.

The bill evoked criticism from those who feared an extension of
federal influence into state court systems and saw a possibility of
executive branch interference with the independence of state courts.

Senator Tydings, with Senators Hart and McCarthy introduced S. 1033
90th Congress, 1st session (1967) S. 1033, known as the "National Court

Assistance Act." This bill was essentially identical to S. 3725 introduced

in the 89th Congress and received criticism for the same reasons as S. 3725.

A third National Court Assistance Act was introduced by Senator
Tydings and Senator Scott in the 91st Congress, S. 3289,91st Congress,

1st session (1969). This bill, S. 3289, was a redraft of S. 3725 and
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and S. 1033. S. 3289 had a twofold purpose. It would have created

an Institute for Judicial Studies and Assistance, which was to have

been an independent agency, supervised by a seven member board composed

of four state judges, two state court administrators, and one attorney
engaged in private practice, all appointed by the President. The bill
would also have authorized a grant-in-aid program which would have required
an application for a grant from any local or state court. The applica-
tion would first have to be approved by the highest judicial authority

in the state.

This bill, 1ike its predecessors, although substantially redrafted,
225 criticized for the same reasons as S. 3725 and S. 1033. The feeling
was that there would be federal interference with the independence of
state judicial systems.

In the 92nd Congress, 1st session, 1971, two bills dealing with
federal assistance to state courts were introduced. Congressman Harring-
ton introduced H.R. 8599, 92nd Congress, 1st session (1971) which was
substantially identical to the Tydings bill introduced in the 91st Congress,
S. 3289. No significant activity followed the introduction of Mr.
Harrington's bill.

Senators Griffin and Gurney also introduced a bill *in the 92nd
Congress, S. 1939 92nd Congress, 1st session (1971) titled "National
Court Reform Assistance Act." The purpose of this bill was to establish
a Judicial Assistance Administration within the Department of Justice

to provide financial assistance to the states and encourage court reform.
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No significant activity followed the introduction of this bill.

Senators Burdick, Scott and Tunney introduced S. 1509, the
"State Court Assistance Act" in the 92nd Congress, 1st session (1971).
This bill 1is identical to S. 3289 introduced by Senator Tydings in
the 91st Congress, with the exception that it was relabeled.

The most recent version of a “State Court Assistance Act" is S. 1629
93rd Congress, 1st session (1973) introduced by Senators Gurney and
Burdick. (The full text of this bill in included in Appendix VII.)

This bill is essentially a redraft of the "State Court Assistance
Act," S. 1509. The present bill wouild establish a Division of State
Court Assistance in the Federal Judicial Center. The declared policy

of the bill 1is

". . .to assist state and Tocal governments in studying
improvements in the administration of state courts and

in providing, for an initial period, an increase in
supportive court personnel necessary to bring about a
reduction in the backlog of cases awaiting trial" (S. 1629,

at 20)

Grants directly to state courts are available under the provisions of
this bi11 [ Section 634(b) .
Significant differences between S. 1629 and its predecessors are
apparent. S. 1629 seeks to establish a Division of State Court Assis-
tance within the Federal Judicial Center, while S. 1509 sought to establish
an independent agency called an Institute for Judicial Studies and Assistance. j
Under S. 1629, the Board of Directors of the Division of State Court f
Assistance would include representatives selected by the National Con- ?
ference of Chief Judges, the National Conference of Court Administrators, ;

the National Conference of Appellate Judges, and the National Conference
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of State Trial Judges. S. 1509 made no provisions for such representa-
tion. S. 1609 provides that the Board shall select a Chairman from
among the members of the board, while S. 1509 provided that the Président
designate a board member as chairman. S. 1629 provides for more regular
meetings of the Board than S. 1509.

The duties of the Board under S. 1629 are very similar to the powers
of the Board in S. 1509, One notable exception is that S. 1629 allows
grants to be used for the payment of judicial salaries and court person-
nel on a continuing basis whereas S. 1509 did not permit such expendi-
tures. S. 1629 requires a detailed statement of appropriations and
allocations, while all previous bills dealing with state court assistance
required only very general appropriations statements.

The general thrust of S. 1629 is similar to the previous bills
introduced on the subject of federal state court assistance. §, 1629
is an attempt to remove the recurring objection to previous bills:
that the independence of state courts would be undermined by Federal
intrusion.

The Board of the Federal Judicial Center has expressed the following
criticism of S. 1629:

"The Board believes that the appropriate relationship between
the Center and any Federal Agency established to provide State
Court assistance should be one of cooperation between us, but
a@ arms-length. It fears that the involvement of the Ceﬁter
with state court assistance would tend to be destructive of
both efforts.” (Letter of July 17, 1973 from Richard Green

Assistant Director of the Federal Judicial Center to Senator
Gurney.)
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C. The Model Criminal Justice Reform Act (S. 400) and The Omnibus
Criminal Justice Reform Act of 1972 (S. 3492)

The Model Crimina]vdustice Reform Act, S. 400, 92nd Congress, st
session (1971), was introduced by Senator Saxbe (now Attsrney General desig-
nate), who was joined by Senators lMondale, Brooke and Eagleton. The bill
seeks to establish a Criminal Justice Reform Administration to provide
assistance to states and Tocalities in undertaking comprehensive criminal
justice reform. Somespecific goals were strengthening police protection,
improving the prosecution of offenders, expediting overcrowded court
criminal calendayrs, and strengthening correctional systems.

The Tegislation would establish experimental model programs in three
or four states to determine the effect of full scale and comprehensive
reform of the criminal justice system on the crime rates in those states.
State participation in the program is completely voluntary.

Title I outlines a comprehensive program for reform with emphasis on
law enforcement, the criminal courts, and corrections. States desiring to
participate in the program would, with federal financial assistance, develop
and submit programs for reforms within their states.

Title II seeks to establish a new independent federal agency within
the executive branch, the Criminal Justice Reform Administration. This
agency would provide technical assistance as needed to the states and
localities regarding all aspects of the program.

The bill contains a basic standard designed to accomplish the speedy

disposition of criminal cases in states participating in the program:

". . .To implement whatever reforms necessary to in-

sure that the trial of all criminal cases will be commenced

no later than 60 days from the date of a defendants arrest

or the initiation of prosecution, whichever occurs first.
Failure to meet this standard will result in dismissal with
prejudice of the charges against the defendant." [117, U.S.
Congressional Record, 92nd Congress, 1st session (1971) at 878]
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The federal administrator of this Act would determine whether a state's
reform proposals were adequate to assure a speedy trial; however, the
federal government would not dictate a particular scheme for reform.

5. 400 was referred to the Committee on Government Operations and then
to the Committee on the Judiciary. There has been no further legislative
action on this bill.

The Omnibus Criminal Justice Reform Amendment of 1972, S. 3492, 92nd
Congress, 2nd Session, (1972), was introduced by Senator Mathias, who was
joined by ten other Senators, including Saxbe. This bill contained eighteen
programs calling for expenditures of approximately one and one half billion
dollars. The legislation addressed jtself to the full range of the criminal
justice system, and a substantial part of the legislation sought to amend
the Omnibus Crime Control and Safe Streets Act of 1968.

The purpose of S. 3492 was stated as:

e o0 Brovide 8 O B TRd States, to stk
urban street crime, to undertake new training program for law

: . 17 U.S.
nforcement personnel. . .and for other purposes [1
%ongressibna? Record, 92nd Congress, 2nd Session (1971), at 2825].

Title I of S. 2492, authored by Senator Saxbe, sought to appropriate
money only to states which enacted specffied reforms and which submitted |
ka statewide comprehensive criminal justice reform plan designed to aid police,
corrections, and court administrators. [Supra at 28251 This Title con-
templated reforms such as the 60 day speedy trial requirement for courts
specified in S. 400. 5. 3492 was read twice and referred to the Committee
on the Judiciary. Many of S. 3492 provisions appear to have been the
basis of the Crime Control Act of 1973, which amended Title I of the

Omnibus Crime Control and Safe Streets Act of 1968.
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D. The "Juvenile Justice and Delinguency Prevention Act of 1973":

S. 821,93rd Congress, 1st session (1973) introduced by Senators
Bayh and Cook,is currently pending in the Senate Judiciary Committee.
The bi11 would appropriate $1,590,000,000 over the next three years.
This money would be earmarked primarily for juvenile programs outside
of the juvenile court itself. The bill would also create a National
Institute of Juvenile Justice and Delinquency Prevention within the
federal government to establish overall policy for federal delinquency
programs. This Institute is similar to the one proposed by Conygressman
Railsback in the 92nd Congress in 1971 (H.R. 45) and by the separate
Juvenile Justice Institute bill (S. 580). The National Council of Juvenile

Court Judges has endorsed the proposal for a Juvenile Justice Institute.

E. The "Runaway Youth Act":

S. 645,93rd Congress, 1st session}(1973) has been passed by the
U.S. Senate and authorizes an appropriation of $10,000,000 in each of
fiscal years 1974, 1975, and 1976 to provide assistance to local private
and public agencies to open shelter care programs in areas where runaways

tend to congregate. The Bill now awaits hearings before the House Educa-

tion and Labor Committee.

F.  Resolutions on Federal Funding:

A resolution passed in August, 1973,by the Conference of Chief Justices
and one passed during the same month by the Conference of State Court
Administrators show the desire of the state Jjudiciary nationally to

change the current system of funding to state courts.
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The resolution of the Chief Justices called the present program
for federal financial assistance to state courts "unsatisfactory" and
resolved:

1. It is incompatible with, and injurious to, the traditional
common-law role of the state judiciary for it to compete before
an agency of the executive branch for its "rightful" share of
federal block grant funds.

2. For different courts or levels of courts in a state judicial
system to be in competition for federal block grant funds, with
such competition to be decided by an agency of the executive
branch, is destructive of the dignity of the judiciary and
inimical to its improvement and to the public interest.

3. Present and proposed programs of federal financial assis-
tance to state courts should require that some appropriate
percentage of a state's block grant funds be allocated directly
to the judiciary, as distinct from law enforcement, prosecution,
defense, corrections, or other criminal justice components; and
that funds so allocated be expended in accordance with a plan
developed and programs approved by the Supreme Court or other
judicial entity of the state with rule-making powers or
administrative responsibility for the state's judicial system.

4. Provisions in present and proposed programs for federal
financial assistance to state courts which restrict or Timit
the amount of a state's block grant funds which can be spent
for personnel or which require a percentage of such funds to

be spent by Tocal units of government, unnecessarily impede and
are inimical to the improvement of the judicial system of a
state.

5. The special committee of the Conference appointed to con-
sider and act on behalf of the Conference and its Executive
Committee with regard to federal programs for financial assis-
tance to state courts should be continued and authorized to
seek legislation or administrative rule, directive or policy,
as may be appropriate and feasible, to eliminate the objections
and to attain the objectives set forth in this resolution and
to keep this Conference advised with regard thereto.

The resolution of the Conference of State Court Administrators
called for all planning and program improvements within a state judicial

system to be undertaken by the judicial branch itself and asked that a
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APPENDIX II

PERCENT DISTRIBUTION OF TOTAL CRIMINAL JUSTICE

EXPENDITURE FROM OWN SOURCES OF STATE AND LOCAL

GOVERNMENTS, BY STATE: FISCAL YEAR 1972
APPLICABLE TO FY 1974 PASS-THROUGH FUNDS

{ AMOUNTS IN THOUSANDS)

EXPENDITURES FROM OWN SOURCES
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MARYLAND 239,202 135,967 103,235 56.8 U3,2
MASSACHUSETTS 296,597 77,894 218,703 26.3 73.7
MiIcHIGAN 450,795 108,442 342,353 2k 75.9
MINNESOTA 134,573 36,905 97,668 27.4 72.6
MisSs1sSIPPI 49,968 21,655 28,313 43,3 56.7
Missourt 169,727 37,718 132,009 22,2 77.8
MONT ANA 21,255 9,043 _. 12,212 h2,5 57.5
NesrASKA 45,213 13,969 31,244 30,9 69.1
Neiapa 43,49k 11,505 31,989 . 26,5 73.5
New HAMPSHIRE 23,164 7.826 15,338 33.8 66.2




PERCENT DISTRIBUTION OF TOTAL CRIMINAL JUSTICE

) EXPENDITURE FROM OWN SOURCES OF STATE AND LOCAL
GOVERNMENTS, BY STATE: FISCAL YEAR 1972
. APPLICABLE TO FY 1974 PASS-THROUGH FUNDS (cont.)

{AmoLtts IN THous ANDS)

ExpPENDITURES FROM OWN SOURCES

PErRCENT DisTrRIBUT ION

ToraL State Locat StaTeE LocaL
STATE-LOCAL

“Ew JERSEY 118,999 102,676 31€,37% 24,5 75.5
hEw MEXiCO 40,087 19,87 20,216 49.6 50.4
Hew YoRk 1,619,978 318,90 1,301,488 19.7 80,3
MORTH CAROLINA 162,273 91,312 70,961 56.3 k3,7
yoRTH DaKoTA ) 14,97 Y, €52 10,319 31.1 68.9
OHic b 297,189 124,577 272,712 31,3 68.7
OKL «HOMA ; 68,07 © 31,156 37,251 45,5 sk,5
OREGO! ' 98,878 39,421 59,457 39,9 60,1
PENNSYLVANT A . 512,222 142,180 370,042 27.8 72,2
RHonE IsLand 37,252 16,927 20,325 45} LN
- SPUTH CAROLINA 71,015 29,567 41,848 41,4 58.6
SouTH DakoTa T16,379 6,887 9,492 42,0 58.0
TENNESSEE 114, k23 k0,026 74,357 35.0 65.0
- TExas 330,65 92,467 237,998 28.0 72.0
UT AH . © 31,663 13,010 18,653 419 58.9
VERMONT 17,131 13,595 3,536 79.4 20.6
VIRGINI A 164,735 80,236 84,499 48,7 51.3
WASHINGTON - 147,891 50,217 97,674 34,0 66,0
West VirainiA © 33,707 14,467 19,240 k2.9 57.1
Wiscons IN 203,598 68,230 135,368 33.5 66.5
WyoM NG : 11,608 '5,275 6,333 45,4 sh,6

-CONFERENCE OF CHIEF JUSTICES

86 WEST 44TH STREET ' ‘ APPENDIX III

- NEW YORK. NEW YORK 10036

(212) 865-3549 : : SECRETARIAT
THE COUNCIL OF STATE GOVERNMeNS

Resolution Passed Unanimously at the 25th Annual Meeting

of the Conference of Chief Justices on August L, 1973

! ’

WHEREAS, The Conference of Chiefl Justices at its 1972 annual
nmeeting by resolution expressed concern with regard to existing and

roposed programs for federal financial assistance to state courts: and
63 H

WHEREAS, legislation now pending in ‘the Congress known as the
Crime Control Act of 1973, amending and continuing the dmnibus Crime

Control and Safe Streets Act of 1968, would make no substantiazl change

1 a1 Aamal adinen -

S oL -~ e 8 - EaP O o ~am o ¥ L -SRIV
£2 the procently unsatisfactory progrox for fzdorc) finmoncizl ococictonc:

to state courts; and ~ =

WHEREAS, it appcars desirable for this ConTerence to reiterate

"its previously expressed position with regard to federal financial

assistance to state courts;

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS :
/'. .
1. It is incompatible with, and injurious to, the traditional
common-law-role of the state judiciary for it to compete before an agency

of the executive branch for its "riéhtful" share of federal block grant

A d

funds.,




' é. For different courts or levels of courts in a state judicial
systeﬁ to be in competition fér federal block grant funds, with such
.compctition tc be decided by an agency of the executive branch, is
géstructive of the‘dignity.of the judiciary and inimical to its

iﬁprovement and to the public interest.’

3, Present and proposed pfograﬁé of federai financial assistance
to state courts should require that some appropriate percentage of a
-gtate’s block grént funds be allocated directly to the judiciarx, as
distinct ffom law enforcément, prosecution, defense, corrections, or
other criminal justice components; and that funds so allocated be
expended.in éccordance with a plan developed and programs approved by
.the Supreme Court or other judicial entity of the state with rule-

making powers or administrative responsibility for the state's judicial

.

éystem. e . *

. ), Pfqvisions in bresent and proposed programs for federal
financial assistance to state courts which restrict or limit the amount
of a staté;s block‘érant.funds which can be spenﬁ for personnel or
vwhich require a pe;centage of such funds to be spent by local units of
governm;nt, unnecgssa;iiy impede'énd are inimical-to the improvement of

the judicial system of a state.

5 ?hé special committee of the Conference appointed to consider

[

. an act on behalf of the.bonfercnée and its Exccutive Committee with

regard to federal programs for financial assistance to state courts
should be continued énd authoriéed to. seck legislation or administrative
rule, directive or polic&, as mzy be appropriatc and feasible, to
eliminate the objections and to attain the objectives set forth in

[
this resolution and to keep this Conference advised with regard thereto,

BE IT FURTHER RESOLVED,

That copies of this resolution be sent to the following:

- Man AddAavnor Qonarnl AF +ha 1Indt al C+atoq
e Attorner Qenarnl of it ed Stata
The Members of the Congress
The Governor of each State

The Administrators of the Law Enforcement
Assistance Adninistration

The Staff of the Senate and House Judiciary Committee

The Director of each State Criminal Justice Planning Agency

X ¥ % %

NY-~1067
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APPENDIX IV

TELEPHONE SURVEY OF 50

STATE COURT SYSTEMS

Court representation on State Planning Agency (SPA) reported as
Excellent 8 3 Good 10 ; Fair_17 ; Poor 8 ; None 2

SPA organized on following basis:
Statewide 16 ; Regional 6 ; Combination 27 .

Court system receiving fair share of LEAA funds:
Yes_ 12 ; all the funding requested 12 ; No 24 ; None 2

The LEAA definition of court for funding purposes as including prosecution
and defense functions:
Is a problem_24 ; Is not a problem 24 .

SPA funds Tocal programs inconsistent with the state court system
programs and planning:
Yes 14 ; No_ 35.

Anticipate difficulty in meeting LEAA hard (dollar) match requirements:
Yes 18 ; No 31

?tagg assumption of LEAA-funded programs after the interval of initial
unding: ,
Is a problem 24 ; Is not a problem 25 .

State assumption requirement causes proliferation of short-term projects:
Yes 23 ; No 26

The 11m1t§tion in Section 301(d) of the 1973 LEAA Act of one-third on
compensation of personnel causes problems:
Yes 13 5 .No_26 ; Had not heard of Timitation 7

The‘requirement for pass-through of share of block grant funds to units
of local government causes problems to court systems:
Yes 24 5 No 25

SPA will fund programs which benefit both criminal and civil areas:
Yes 32 ;3 No 18 .

APPENDIX V

NATIONAL CENTER FOR STATE COURTS
COUNCIL OF STATE COURT REPRESENTATIVES

RESOLUTION CONCERNING THE PROPOSED
NATIONAL INSTITUTE OF JUSTICE

THE COUNCIL OF STATE COURT REPRESENTATIVES
RESOLVES AS FOLLOWS:

. 1. The proposal for the establishment of a National Institute
of Justice as of the present time is indefinite and undefined, There-
fore, this Council of State Court Representatives cannot appropriately
evaluate and take a position with respect to the proposal, However,
in any proposal to create a new federal agency which may directly
affect the administration of state courts, there are certain basic and
traditional principles relating to the primary concerns of this Council
which it believes should be stated at this time.

2. There is a need for substantial financial support to augment
state and local sources in order to provide the necessary improvements
in the administration of justice within the states. :

3. It would be inappropriate for a federal agency or a federally
financed corporation, such as the proposed National Institute of Justice,
to grant or deny funds for any purposes to or for the benefit of state
courts pursuant to federally imposed standards.

4, The only basis on which federal funds should be made avail-
able to the state judicial systems should be through a system of grants
directly to or through the appropriate judicial body having administrative
control or rule making powers in the respective state judicial systems.

5. We recognize that in order to accomplish the goal of improving
the administration of justice in the state courts nationally, grants of funds
to a state judicial system should be expended in a manner designed to
elevate and improve the operations within that state and in accordance
with a well-planned set of standards, and not simply to continue the
status quo. The duty to develop such standards should be two-fold,
with the primary responsibility placed on the officers of the state
judicial system itself, but with the assistance and concurrence of a
national body charged with a broad overview of goals and standards
nationwide. The latter function should be performed for the states
by their own National Center for State Courts.
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6. In no event should the effect of any such grant be to
reduce or relieve the continuing responsibility of the state to
provide adequate funds to support its judicial system.

Adopted at Denver, Color-ado, November 18, 1972,
Attest: ALICE L. O'DONNELL
Alice L. O'Donnell, Secretary

APPENDIX VI
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Crention and Positico in Covernmen

seection 1. There is hereby established an independent agency to

be known as the Wational Institute of Justice (hereinafter referred
to as the "Institute'),

Powers and Purposes

Secliion 2. (a) The Institute is authorized and directed, thrcugh

grants, contracts, and its own activities,

(1) To make evaluations and appraisals of the effectiveness
and quality of law and the administration of justice, including but
not liwited to civil and criminal justice, administrative and
‘regulatory law, and private legal conflicts and their resolution;

(2) To conduct basic and applied rescarch- concerning law and tha
administration of justice. All forms of rescarch inquiry may be
cuployed, including empirical and doctrinal inquiry and policy and
jurisprudential analysis, according to their prospects for wvaluable

-4
results;

(3) To conduct experimental prograﬁs in the field of law and
adminigtration bfvjustice through responsible public and private
agencies and organizations, including ageuncies and organizations
of state and local government;

(4) To conduct training and educatiénal programs in law,

legal and judicial procedures, and law-related resecarch procedures.,

N

Such programe may include fellowships for reseanrch, technical training,

:
and advanced education;
(5) To coordinate its functions with those of othor governmental,

A . . .
academic, and recscarch agencies and crganizationz, public and

»

Private, to avoild as far as possible conflict of purpose and
duplicaticn of effort and to promote as Tar as possible a cosnon

sck of national rrioritices in

bede

mproving lsw and the adalntstration

of justdice;

it SR 7 SRR

N
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(6) To conduct such lilrary, clearinghouse, information
gathering, and publication functions as may further the realization
of its other responsibilitics;

(7) To publish or facilitate publication of reports of the
research and other products of the Institute and of éther law-related
agencies and organizations.

(b) In carrying out these functions the Institute shall not
undertake research, experimentation, or training through personnel
of the Institute, but the Institute through its staff may engage in

such developmental studies as may be necessary Lo formulate or

. evaluate research, experimental, or training proposals.

(c) In its research, experimental, and training programe, and
in making recommendations for improvement of law and the administratioun

shall give particular attention to the
rd

of justice, the Institute

[¥R

(]

t of low and the admindistration of justice or the individual

npa

2]

citizen and his opportunity to gecure prompt and effective recognition

N

of his legal rights, privileges and obligations, and to secuvring to hin
equal legal protection and accesgs to legal redrcss without regard to
incowme status, race, sex, religion or national orvigin.

Organg of the Institute

Section 3. The Institute shall consist of a Board of Directors, an

Executive Dircctor, and a Council,

s
4

Board of Diwvectors

Section 4. {a) The Board of Dircctors shall consist of 16 wmembers

to be appointed by the President, by and with the advice aud conscnt
cf the Senate. The persons nominated for appuintment as meambers

(1) shall be eminent in the fields oF law, and judiciavy, the

adminigtration of justice, scholarship in law or academic discivplines
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related to the law, public administration, or community and public 1 0y 5 ) )
(d) The Board way appoint from its members an Executive Cowuiitoco

affairs; (2) shall be seleccted solely on the basis of established

2 and assign to the Executive Committec such powaers of the DBoard as

records of distinguished service or accomplishument; and (3) shall . . .
- 3 it deems appropriate except that of reviewing and approving tho
be selected after taking into account the fields mentioned and the . .
_ 4 budgetary proposals of the Executive Director. It may appoiut such

various regions of the nation. 7The President is requested, in making . )

5 other committecs, whose membership nced not be limited to members of
nominations of persons for appointment to the Board, to solicit and . : . )

6 the Board, as it deems appropriate.
to give due consideration to any recommendations submitted to him . ]

7 (e) The Board shall also:
by members of Congress, by organizations of the legal profession \

8 (1) Meet quarterly and at such other times as it may specify,
(including the judiciary) and the academic branches of the law and . )

9 or upcon the call of the Chairman, the Executive Director, or one
law-related disciplines, and by civic and citizen organizations that . ‘

p > y & 10 third of its membens;

‘have manifested an interest in law and the administration of . - ) ) . . .

11 (2) Ir consultation with the Executive Director, fermulate
justice. . .

12 the policies and programs of the Tnstitute;

(b) The term of esach member of the Board shall be four years, Y A , ,

13 (3) At leaut annually prepare and make public distribution of

except that (1) a member appointed to fill a vacancy occurring prior ; ) ) , - ,
: P -~ 14 the program plans aud descriptions of projects propesed and countexnlatl.
-~

to the expiratioun of the tevw for which his prcodeccessor was - . e . . ,

15 by the Insfitutec aad szclicit suggoctions ond commentis cnencerTring the

appointed shall be appointed for the remainder of that term; and (2) . . . ,
16 same, with parvticular regard to their relaticonship to similar ov relac..

the terms c{ office of the members first taking office after the date . ) .
17 programs and projects of other public and private agencics concecracd

of enactment of this Act shall expirc, as desigunated by the President

18 with Jlaw and the administration of justice;
at the time of appointment, four at the end of one year, four at the . , .

19 {4) Monitor and cause evaluations to be made of the valus and
end of two years, four at the end of three years, and four at the end )

‘ 20 effectiveness of the programs of the Institute;

of four years after the date of the f{irst appointments made under " c- )

21 (5) Render an annual vaport to the people of the United Statec
this Act. Any person who has been a member of the Board for two 2 . _ . .

) 22 ocn the work of the lnstitute and the state of law and the

consecutive terms shall thereafter be ineligible for any subseguent “ P \ ) , ) )
‘ 23 administration of justice in the natiom. The report may includce
appointment. : . - . .

24 recornmrendaticns for improvewent of law and the adminictration of

(¢) The Board shall seléct a Chairman from among its members and . . . '
: ‘ 25 justice; '
may elect from such membership a Viece-Chairman aud such other offiicars * , . .
, 26 (6} betevmine the tine and place of seusions of the Council

as it may designate. The Chairman and other officers so electcd shall "= , . . v

27 and the agends for the sessions. ‘te Council shall sveet st leas:
hold office for one vear and until their respective successors ave 28

. 7

once a y&ars

qualified and may be re-clected 8o luwp as they zontinue as meabors

of the Board.
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- 5
(7) Aﬁprove and submit budgetary proposals feor the Institute.
(f) The members of the Board shall receive compensatior at the
rate of $100 for each day engaged in the business of the Institute
pursuant to authorization of the Institute. The Board may provide
that members of any committee established pursuant to subsection (d)
may receive compensation at a rate not excceding $100 for each day
such committee members are engaged in the business of the Institute.
Board members and members of such committees shall also be allowed
travel expenses as authorized by section 5703 of Title 5, United

States Code.

Executive Director

Section 5. (a) The Executive Director shall he appointed by the

Hoard without regard to the provision% of Title 5, United States
Code, governing appointments in the competitive service. the teruwn

souner

1]
w
=
]
W)
2]

of the Executive Director shall be six years unle
removed by the Board.

(b) The Executive Director shall, subject to the direction of the
Board, be responsible for carrying out tﬂe functions of the 1nstitﬁte
and, except as otherwise provided in this Act, shall exercise all
authority granted to the IYInstitute by this Act. In addition, the
Executive Dircctor shall:

' (1) Recommend to the Board policies and programs:
(2) Prepare, for approval of the Board, estimates of the
budgetary requirements of the Institute;

(3) With the advice and approval of the Board, appoint a

Deputy Executive Director, without regard to tha provisions of Title 5,

United States Code, governing anpointments to the competitive scrvice.

|

18

19

;

21
22
23
24

25

N
Cr
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(c) The Executive Director may delegate to any other officcr
or employee of the Institute any duty or authority he has, except

those specified in subsection (b).

Council

Section 6.

(a) The Council shall consist of not less than 50 nor
more than 100 members appointed by the Board for terms of three vearg,
except that those selected initially shall be choscu in a manuner such
that the terms of one third of them expire respectively one, two, and
three years %fter their appointment. The members of the Council shall
-be selected to provide broad representation of the views of private
citizens and groups and various types of agencies concerned with the -
administration of justice and to draw upon diversc experience in life
and various regions of the nation.
-

(b) The Council shall meet as provided in Scction 4 (¢) (6.
The Chairman of the Bouard of the Institute, or another member of tha
Board designated by him, shall preside at mcetings of the Council.
The Council:

'(1) Shall receive and may discuse and make recommendations
concerning proposals and reports of activity by the Institute;
(2) May authorize creation of study and advisory committces of
the Council, whose members shall be appointed by the Chairmang
7(3) May suggest problems and topics c&ncerniug which the Institute
should undertake activities authorized by this Act;
(4) May make reports and recormendations to the Board.
!

(c) Members of the Ccuncil are sntitled to travel eXDENECS ag

authorized by section 5703 of Title 5, United States Code, Lor

individuals serving without pavy.



10

11

12

13

14

15

16

17
18
19
20
21
22
23
24

25

ettt b

Further Powers
Section 7. (a) In addition to any authority vested din it by otheyw
provisions of this Act, the Institute, in carrying out its functious,
is authorized to:
(1) Prescribe such regulaljons as it deems necessary governing the
manner in which its functions shull be carried out;
(2) Receive money and other property donated, bequeathed, or

devised, without condition or restriction other than that it be used

for a purpose of the Institulbe; and Lo use, scll, or otherwise disposec

of such property for the purpose of carrying out its functions;

(3) In the discretion of the Institute, reccive (and use, sell
or otherwise dispoge of, in accovdance with paragraph (2) ) money

and otheyr property donated, bequeathed, ovw devised to the Tnstitute with
-

a condition or restriction, including a condition that thoe Institute
use other funds of the Institute for the purposes of the giftl:

(4) Appoint advisory committees composed of such private citizens,
members of civic, citizen, and professional organizaticns, and

officiale of federal, state, and local governments us jt dacns

desirable to advise the Institute with respect to its functions under

this Act;

(5) Appoint and fix the compensation of such personnel as may

be hhecessary to carry out the provisions of this Act without vegurd
to the provisions of Title 5, United States Code, governing appeiatumenat

in the competitive service, and without regard to the provisious of

chapter 51 and subchapter IXT of chapter 53 of such title raolatine

to ¢lassification and Genceral Schoedule pav ratoes:
! . b}
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(6) Obtain the services of experts and consultants in cccordance
with the provisions of section 3109 of Title 5, United Statcs Code,
at the rates for individuals not to exceed the rate prescribed for GS-18
in the General Schedule under section 5332 of Title 5, United States
Code;

(7) Accept and utilize the services of Qoluntary and noncompunsated
personnel and reimburse them for travel expenscs, including per dicocnm,
as atthorized by section 5703 of Title 5, United States Code;

(8) Y¥nter into contracts, grants, or other arrangements, or
modification thereof to carry out the provisions of this Act, and
such contracts or modifications thereof may, with the concurrence of
two~thivrds of the members of the Board, be entercd into without K
performance or other bonds, and without veganrd to scction 3709
of the Revised Statutes, as amended (@l U.8.C. 5);

(9) Provide for the making of such repotts (Lucluding [und
accounting reports) and the filing of such applications in such form
and containing such information as the Executive Dircctor may
reasonably require;

(10) Make advances, programs, and othcr paywmeuts wvhich the
Executive Dircctor decms necessary under this Aet without regard to
the provisions of section 30648 oi the Revised Statutes, as amendced
(31 U.8.C. 529); and

/

(11) Make other necessary expenditurcs,

(b) Each member of a committec appointed punrsusut to parvagraph (4)
of subseqtiou (a) of this' scction who is not an officcr or employeco

of the federal government shall receive an amennt equal to the wmoximni
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20

daily rate presceribed for GS-18 under scction 5332 of Titlae 5, Unitced
States Code, far cach dony Wb is engaged in the actual performance of

3 Yy &
duties (dincluding travel time) as a member of a comuittee. ALl members

shall be reimbursed for travel, subsgistence, and necoessary cxpouses

incurted in the performance of their duties.

Political Ban

Section 8. ©Wo officer or employece of the Iunstitute shall take any

active part in political management or in political cawpaigns, and

no such officer or employce shall use his official position or

“influencae for the purpose of interferinyg with any elecction ox

affecting the result of any election.

Compensaticn of Executive Director

Sectioun 9. {«) Sectvion 5315 of Title 5, United States Code, is

4

amended by adding at the 21.d thereof the following new parvagrapii!
"(95) Executive Dirvector, Wational Institute of
Justice."
(b) Scction 5316 of Titlie 5, Uuited Statcs Code, is amcnded by
adding ot the end Lhereof the following new paragraph:

"(130) Depuly Executive Dircetor, National

Institute of Juscice.”

'y

Appropriatisn
Section 10  Therwe ave eputhorized to be appropriated such sums us

may be necesgary to carry out the provisions of this Acu,

APPENDIX VII
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IN TIE SENATE OF TIIE UNITED STATES

Avrrin 18,1973

Mr. Gurxey (for himselt and Mr. Buroiex) introduced the following bill;
which was read twice and referred to the Committee on the Judiciary

A BILL

To encourage and assist the improvement of the judicial mau-
chinery through the establishment of a Division of State
Court Assistance in the Tederal Judicial Center, and for
other purposes.

1 Be it enacted by the Senate and House of Representa-
2 twes of the United States of Americ;z wn Congress assembled,
That this Act may be cited as the “State Court Assist‘ancé
Act”. | | | |

Src. 2. (a) Congress finds that .rapid. é‘t‘o“'th of popu-
lation, the gl:eat expansion of economic activity, and the
fﬁcility of communication and tmveli in and betW(-zen the

several States have resulted in a great increase in the civil

© (v <] s B =] (3] > w

caseload of both Tederal and State courts. The amicable

II
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disposition of disputes between citizens of each State and of
the sc;'cl'zml States hy a systemn of law is impeded, and the
efficacy of a system of law is threatencd, when the courts
of the dual system are unable to decide civil disputes
promptly.

(b) Congress further finds that, while the organization
and administration of State courts is largely a local problem
to be decided by State and local governments, certain fed-
erally created rights are by Act of Congress permitted, and
in some instances required, to be tried in State courts. To
the extent that State couris are less current than TFederal
courts in the trial of cases of a civil nature, more cases of
coricwrrent jurisdiction are commenced in Federal rather
than State courts.

(c) It is therefore the declared policy of the Congress
to assist State and local governments in studying improve-
ments in the administration of State courts and in provid-
ing, for an initial pericd, an increase in the supportive court
personnel necessary to bring about a reduction in the backlog
of cases awaiting trial.

SEC. 3. (a) (1) Sections 631 through 639 of title 28,

United States Code, and all references thereto, are redesig-

nated as sections 651 through 659, respectively.

(2) The analysis of chapter 48 of such title is amended

by striking out—

xR 3 O
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(A) “o31” and inserting in lica thereof “o3t”,
(B) “@2” and inserting in liew thereof “us”,
(C) “es3” and inserting i licu thereof “ess”,

¢

(I) “639” and inserting in licu thereof “639”.
(b) Chapter 42 of title 28, United States Code, is
amended by— |
(1)-inserting immediately before section 620 thé
following new heading:
“SUBCILAPTER I—FEDERAL JUDICIAL CENTER”
and
(2) by adding at the end of such chapter the fol-
lowing new subchapter: |
“SUBCHAPTER II—DIVISION OF STATE COURT
ASSISTANCE . :
“8631. Division of State Court Assistance
“There is established within the Federal Judicial Center
a Division of State Court Assistance whose purpose shall be
to further the development and adoption of improvements

in the organization, procedure, and administration of local

* and State courts and to make grants-in-aid to the States for
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studies and investigations and to provide, for an initial
period, additional supportive personnel to State and local
courts.
“8 632. Board; composition, sclection, tenure of members
“(a) The activities of the Division shall be supervised
by a Board which shall have final responsibility for estab-
lishing the policies of the Division and shall, except as other-
wise provided in this subchapter, exercise the authority
granted to the Division.
“(b) The Board shall he composed of—
“(1) arepresentative selected by the National Con-
ference of Chief Justices;
“(2) a representative sclected by the National Con-
ference of Court Administrators;
“(3) a representative elected by the National Con-
ference of Appellate Judges;
““(4) a representative selected by the National Con-
ference of State Trial Juwuges; and
“(5) five members appointed by the President.
Of the members appointed pursuant to clause (5) of subsec-
tion (b), two shall be appointed from among persons who
are judges and two from among persons who are attorneys
engaged in the private practice of law.
“(c) No two members of the Board appointed by the

President shall be residents of the same State and not more
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- than three members of the Board appointed by the President

shall be members of the same political party.

“(d) The mewmbers of the Board shall serve for a term

of four years. No member of the Board who ceases to be a
member of the organization selecting him may serve on the
Board. Any vacancy of a miember selected pursuant to clauses
(1) through (4) of subsection (h) shall be filled by the
appropriate selecting authority for the remainder of the term
for which his predecessor was sclected. Any vacancy on the
Board of a member sclected pursaant to clanse (5) of sub-
section (D) shall be appointed by the President for the
remainder of the term for which his predecessor was
appointed.

“(e) The Board shall select a Chairman from among
the members of the Board at the first meeting of the Board.
The first méeting of the Board. shall be held on the ninety-
first day after the date of enactment of this subohaptcr.‘

“§ 633. Meetings; conduct of business; compensation

“(a) Regular mcetings of the Board shall be held
quarterly. Special meetings shall be held from time to time
upon the call of the Chairman, acting at his own discretion
or pursuant to the petition of any four members.

~‘““(b) Each member of the Board shall be entitled to
one vote. A simple majority of the membership shall consti-

tute a quorum for the conduct of business. The Board shall
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1 act upon the concurrence of the simple majority of the
9 members present and voting.
3 ““ (¢) Members of the Board shall receive compensation
4 at the rate of $75 per day while engaged in the actual
‘5 performance of duties vested in the Board, and shall also be
6 reimbursed for travel, subsistence, and other necessary
7 expenses incurred by them in the perforiance of such dutics,
8 so long as consistent with State law.
9 “§634. Duties of the Board
10 “(a) In order to carry out the objectives of this sub-
11 chapter, the Board is authorized— |
12 (1) to conduct or cause to be conducted seminars
13 and other educational programs for judges and personnel
14 of State and local courts;
15 “(2) to collect, evaluate, publish, and disseminate
18 information, materials, and other data relating to studies,
17 programs, and projects conducted or cairied out by the
18 Institute or by a State under this chapter;
19 “(38) to cooperate with the National Center for
69 ' Btate Courts and to render technical assistance to Fed-
21 “eral, State, local, or other public or private agencies; and
22 “(4) to accept, in its discretion, gifts and other
‘23 " donations to he used in carrying out the purpose of the
of ~  Tnstitute.
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“(b) In order to further carry oul the objectives of
this subchapter, the Board is authorized to make grants,
in accordance with the provisions of this subchapter, to
State and local courts or to public agencies or private non-
profit organizations for the following purposes—

“(1) to permit a State to study and evaluate State
and local comt systems, and to prepare recommenda-
tions for organizational, procednral, and administrative
improvements of such systems, including projects
designed to meet compliance with standards of judicial
performance recommended by the Council of State Court
Representatives of the National Center for State Courts,
and including, hut not limited to, any of the following—

“(A) the disposition of pedestrian and nou-

moving vehicular traffic offenses by adwministrative
~rather than judicial procedures,

“(B) the revision of criminal codes, statutes,

or ordinances to provide for a feasible system of

~ adjudicating petit misdemeanor offenses by other

“than jury trials,

“(C) the use of referecs or masters to super-
vise under court dircetion pretrial proceedings,

including correction of pleadings, enforcement of

“discovery, simplification of issues, and consideration

of settlement possibilities in money-only cases,

¢
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(D) the resolution of conflicts between sev-

eral courts, hoth State and Federal, over the assign-
ment of trial counsel,

“(B) the use of referees or masters to facilitate
the adjudication ﬂzmd disposition of juvenile cases
and uncontested divorce and probate cases,

“(¥) the disposition of cases involving victim-
less minor offenses hy administrative rather than
judicial procedurcs,

“(G) the expedition of appeals by simplifica-
tion of the transeript or other record of trial and the
expedition of such transeript by use of electronic
recording devices or by supplying supplemental
official court reporter positions,

“(H) a reexamination of procedures used in
small claim courts, including reassessnient of pro-
cedures assuring adequate notice and opportunity
to be heard in consumer cases, and

“(I) for such other purposes consistent with
the objectives of this chapter as the Board de-
termines is appropriate.

“(2) to present seminars and other education pro-
grams for judges and personnel of local and State coutts:
“(8) to establish on a regional basis in accredited

pniversities and colleges programs of instruction in court

S
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administration, management, and  other parajudicial
dutics;

“(4) to defray the expense, including salary and
rent of any additional office space, necessary to imple-
ment and maintain for a period of four years any ap-
proved improvement program specified in subsection
(b) (1) of this clause which requires the services of
additional judges and supportive personnel, exclusive of
clerical and stenographic personnel, except that not more
than 90 per centum of the cost of salaries- and rent of
additional office space shall be paid out of grants made
under this clause. O S PP i

£4(5) for such other purposes, consistent with the
objectives of this subchapter, as the Board determines
necessary or desirable, except that no such grant or part

thereof may be used for the coustruction, improvenient,

or alteration of buildings. S
“8 635. Powers of the Board AP AR IO S R
: : OO S
“The Board is authorized— Lol

- “(1) to appoint and fix the duties of the Director
of the Division of State Court Assistance, who shall
serve at the pleasure of the Board; o

“(2) to request from any department, agency, or
independent instrumentality of the Government any in-

o
el

S. 1629
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kil formation it déems necessary to the performance of the

2 . functions of the Division of State Court Assistance sct
13, forth in this subehapter, snd each such department,
-4, .1 .ageney, or instrumeritality is directed to cooperate with
-8, .. the.Board and, to the extent permitted by law, to furnish
¢6. . such information to the Division upon request of the
7. . Chairman or upon request of the Dircctor when the
18- 1 " Board has delegated this authority to him;
-9 “(3) to contract with and compensate government
10 and private agencies or persons for rescarch projects and
1. other services, without regard to section 83709 of the Re-
12 vised Statutes, as amended (41 U.8.C. 5), and to dele-
13; . . gate such contract authority to the Director of the Divi-
1., sosion of State Court Assistance, who is empowered to
1., . exercisesuch delegated authority,
16 «§ 636. Director and staff
17 “(a) The Board shall appoint and fix the duties of the
18

Director of the Division who shall serve at the pleasure of the

Board. R e

"o+ “(€) The Director’s per annum compensation shall be

*set by the Board in an amount not to exceed $36,000 per

annum. Ilis appointment and salary shall not be subject to

the provisions of title 5, United States Code, governing ap-

pointments in the competitive service, or the provisions of

[ B - - B
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chapter 51 and subchapter IIT of chapter 53 of such title,
relating to classifications and General Schedule pay rates.

“{¢) The Director shall appoiut and fix the compensa-
tion of such additional professional personncl as the Board
may deem necessary, without regard to the provisions of title
5, United States C'ode, governing appointments in the com-
petitive scrvice, or the provisions of chapter 53 and sub-
chapter IIT of ¢hapter 53 of such title, relating to classifi-
cations and General Schedule pay rates, except that (1) the
compensation of any person appointed under this subscetion
shall not exceed the annual rate of basic pay of grade 17 of

the General Schedule pay rates, section 5316, of title 5,

~ United States Code, and (2) the salary of a reemployed an-

nuitant under the Civil Service Retirement Act shall be ad-

justed pursuant. to the provisions of section 8344, title -5,

- United States Code. _ A R

“(d) The Director shall appoint and fix the compensa-
tion of such sceretarial and clerical personnel as he may deem
necessary, subject to the provisions of title 5, United States
Code, governing appointments in the campetitive services,

and the provisions of chapter 51 and subchapter IIT of chap-

“ter 53 of such title, relating to classifications and General

Schedule pay rates. e g

“(e) The Director may procure personal services as
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" authorized by section 3109 of title 5, United States Code, at
rates not to exceed the daily equivalent of the highest rate
payable under General Schedule pay rates, section 5332, title
5, United States Code, unless such higher rate is approved by
the Board. S
“(f) The Divector is authorized to incur necessary travel
and other miscellancous expenses incident to the operation
of the Division.
“8 637. Retirement; employee benefits . o
- “The Dircctor, the professional staff, and the clerical and
sceretarial employees of the Division shall be deemed to be
officers and employees of the judicial branch of the United
States Government within the meaning of subchapter IIT of
chapter 83 (relating to civil service retirement), chapter 87
“(relating to Federal employees life insurance program), and
chapter 89 (relating to Iederal employees health benefits
~program) , to title 5, United States Code. B
. “§ 638. Procedure for obtaining grants
- “(a) The Director shall, after consultation with the
Board, issue regulations establishing gceneral standards for
obtaining grants under this subchapter. The regulations shall
- provide for regular reports to the Divector by a recipient of
a grant under this subchapter, and the Director shall from
time to time, on the basis of the reports and other informa-

tion available to him, review and, if necessary, revise the

1
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regulations issued pursuant to this seetion. Such regulations
and revisions {hereof shall not hecome effective until ap-
proved hy the Board.

“(b) After the regulations referred to in subsection (a)
of this section have heen issued, any State or local court or
any public agency or private nonprofit organization desiring
to secure a grant under this chapter may submit an applica-
tion therefor to the Divector. The applieation shall e in such
form and contain such information as may he preseribed hy
the Director. The application shall be reviewed by the Di-
rector who shall recommend approval or disapproval to the
Board. No application submitted for a grant under this sub-
chapter shall he recommended by the Director for approval
unless such application has heen first approved Dy the highest
judicial authority of the State in which is located the court,
agency or organization submitting such application.

“(c) The Board may approve any application recom-
mended by the Director which complies with the provisions
of this subchapter. Payment to any applicant under this
subchapter may be made upon the approval of the applica-
tion by the Board from the appropriate allotment deter-
mined pursuant to section 640. Payment of any such grant
may be made in advance or by way of reimbursement, and

in such installments as may he determined by the Director,
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and shall be made on such conditions as the Director finds
necessary to carry oub the objectives of this subehapter.
“§ 639. Control prohibited and approval of chief judge

“Nothing in this Act shall he construed as authorizing
the Division, the Board, or the Director thereof, to supervise
or control in any manner or to any extent the administration,
organization, or procedure of any State or local court, or to
conduct or to cause to be conducted any sﬁuly or cvaluation
of any State or local court without the prior approval of the
highest judicial authority of the State in which such study
or evaluation is to be conducted.

“8 640. Appropriations and allocations

“(a) Except as provided in subscction (D), there are
authorized to be appropriated such sums as may he necessary
to carry out the provisions of this Act.

“(b) There are authorized to e appropriated. to carry
out the provisions of scetion 634 (h) the sum of $50,500,000
for the fiseal year ending June 80, 1974, $73,500,000 for
the fiscal year ending June 80, 1975, $98,500,000 for the
fiscal year ending June 30, 19, a.u $132,000,000 for the
fiscal year ending June 30, 1977, to be allocated in accord-
ance with subsection (e) of this scetion,

“(c) Of the sums appropriated pursuant to subsection
(a) of this section for each fiscal year, not more than $2,-

300,000 shall be available for the purposes of administration
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expenses of the Division. QF such sums appropriated for each

" fiscal year, the sum of $500,000 shall be availabie for each

fiscal year for the purpose of establishing programs of in-
struction in court administration.

“{d) Of the sams appropriated pursuant tc subscction
(b) of this section—

“(1) the sum of $3,700,000 shall be available for
cach of the fiscal years ending June 30, 1974, June 30,
1975, and Junc 30, 1976, and the sum of %1,700,000
shall be available for the fiscal year ending Junc 30,
1977, for studies assisted under clause (1) of section
634 (b) ;

“(2) the sum of $2,000,000 for each of the fiscal
years ending June 30, 1974, and June 30, 1975, the
sam of $3,000,000 for the fiscal year ending June 30,
1976, and the sum of $1,500,000 for the fiscal year
ending June 30, 1977, shall be available for seminars
assisted under clause (2) of section 634 (b) ; and

“(3) the sum of $42,000,000 for the fiscal year
ending June 30, 1974, the sum of $65,000,000 for the
fiscal year ending June 30, 1975, the sum of $84,000,>
000 for the fiscal year ending June 30, 1976, and the
sum of $126,000,000 for the fiscal year ending June
30, 1977, shall be available for improvement programs

assisted under clause (4) of section 634 (b).



)

B W N

w =1 o O«

10
11
12

13
14

15
16
17
18
19
20
21
22
23

25

- 26

16

“(¢) (1) Of the sums authorized to he appropriated
under subscetion () of this section and available for studies
pursuant to paragraph (1) of subscetion (d) of this section,
each State shall he allocated $25,000 and, from the re-
mainder of the sums so appropriated, each itate shall he
allocated an additional amount which hears the same ratio
to such remainder as the population of the State bears to the
population of all States.

“(2) Of the sums authorized to he appropriated pursi-
ant to subsection (b) and available for seminars in accord-
ance with paragraph (2) of subsection (d) of this section,
each State shall be allotted $15,000 for the fiscal year
ending June 380, 1974, and for the fiscal year ending
June 30, 1975; $30,000 for the fiscal year ending June 30,
1978; and $15,000 for the fiscal year ending June 30,
1977, and, from the remainder of the sums so appropriated,
each State shall he allocated an additional amount which
bears the same ratio to such remainder us the population of
the State bears to the population of all States.

“(3) Of the sums auathorized to be appropriated pursu-
ant to subsection (b) and available for improvement pro-
grams in accordance with paragraph (3) of subsection (d)
of this section, each State shall bhe allotted $200,000 ior
the fiscal year ending June 30, 1974, $300,000 for the

fiscal year ending June 30, 1975, $400,000 for the fiscal

_year ending June 30, 1976, and $600,000 for the fiscal
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year ending June 30, 1977, and, from the remainder of the
sums so appropriated, each State shall be allocated an addi-
tional amount which bears the same ratio to such remainder
as the population of the State bears to the population of all
States.

“(f) The Board is authorized to allocatr the remainder
of the funds appropriated pursuant to subscetion (h) of this
section on an equitable basis.

“(g) From the sums allotted pursnant to subscctions

(e) and (f) of this section, the Director is authorized to

~pay State and local cowrts and public agencies and private

nonprofit organizations in that State having applications ap-
proved under this subchapter.
“§ 641. Definitions

“As used in this subchapter, the term—

“(1) ‘State’s highest judicial authority’ means the
person who has been granted, by State constitution or
statute, supreme supervisory authority over the courts
of the State or, in the absence of such a grant or desig-
nation, the chief judgé of the highest court of a State;

“(2) ‘State’ means each of the several States and
the Distiiet of Columbia; and

“(3) ‘population’ means the more recently pub-
lished State population figures cited in—

“(a) the Iatest decennial census report of the

Bureau of the Census; or




Lo

v R W

10
11
12

18
“(b) the latest Current Population Reports,
series I'-25, published by the Bureau of the
Census.
“8 642. Annual report
“On or before April 1 of each calendar year, the Board
shall report in writing to the President and to the Con-
gress on its activitics pursuant to the provisions of this
chapter during the preceding calendar yo:if.”
SEC. 4. (a) The analysis of chapter 42 of title 28,
United States Code, is amended to rcad as follows:
“Chapter 4>.—FEDERAL JUDICIAL CENTER AND

THE DIVISION OF STATE COURT ASSISTANCE
“SUBCHAPTER I—FEDERAL JUDICIAL CENTER

“Sec.

“620. Federal Judicial Center.

“621. Board ; composition, tenure of members, compensation.
“622. Meetings; conduct of husiness.

“623. Duties of the Board.

“624. Powers of the Board.

“625. Director and staft.

“626. Compensation of the Director.

“627. Retivement; employee benefits.

“628. Appropriations and accounting.

“629. Organizational provisions.
© “SUBCHAPTER II—DIVISION OF STATE COURT
ASSISTANCE

“Sec.
%631, Division of State Court Assistance.

- “632. Board; composition, selection, tenure of members.

“633. Meetings; conduct of business; compensation.
“634. Duties of the Bonvd.

%635. I’owers of the Board.

“836. Director and stall.

“637. Retirement; employce benefits,

“638. Procedure for obtaining grants,

“639. Control prohibited and approval of chief judge.
%640, Apprepriations and allocations.

“641, Definitions.

%642, Annual report.”
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(b) The table of chapters of part T1I of title 28, United

States Code, is amended—
(1) by striking out

“42. Federal Judicial Center”

and inserting in licu thereof
“43. Federal Judicial Center and Division of State Court Assistance";

and

(2) by striking out “631” after the matter “United States

Commissioner” and inserting in lien thereof “651”.
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