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WALTER F. CALCAGNO, JUDGE

Suyperiay Conrf of alifornia

San Fratcisca

THE SAN FEANCISCO MASTER CALENDAR
o SYSTEM
FOR CRIMINAL CASES

Backeround

In January, 1970 there were 504 felony cases pending in

the San Prancisco Superior Court. By January, 1971 the pending
caseload had swollen to 788 cases (1003 defendants). The rate
of increase was growing each.month.

We were faced with the enormous task of stemming this

increase with the same number of personnel, the same facilitles,

and the same budget that could not hold down a backlog that was
284 cases lighter.
The system was nearing a state of chaos, It was not

uncommon in baill cases to find delays of twelve months between

filing date and trial. It was obvlious that our management policies

needed drastic revision if we hoped to maintain any system of
Justice at all,

New Procedures

le Before anything could be done to reduce the growing

backlog of pending cases we had to take a complete inventory of

the cases on hand. Without this there would have been no way to

evaluate objectively the scope of the problem,. To this end we

began' to compile and report the following monthly statistics:
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(1) CASES PENDING: a roster indicating for each cases
(a) name of defendant{(s); (b) court number;
(c) charge(s); (d) date indictment/information
filed; and (e) assistant district attorney
assigned to case,

(2) MONTH~BY~MONTH COMPARISONs a chart reporting the
total number of pending cases, filings, and
disposition; included in this chart is a monthly
comparison with prior years.

(3) TRIAL COURT ACTIVITY: a report indicating the

cases assigned to each trial court in the criminal

division during the month, including the date
jury selection commenced, the length of the trial,
~and the final disposition of the case. This
report is circulated to each of the judges in
the Criminal Division; each judge 1s apprised of
the activity in each of the trial departments..
‘20 In Jenuary, 1971 the Presiding Judge assigned two
additional trial departments to the Criminal Division, increasing
the total complement to four trial departments at City Hall, three
trial departments and a master calendar department at the Hall of
Justice,
3¢ In 1971 the Criminal Division began to utilize
electronic computer facllities to print daily and trial master
calendars. The programmed calendars provided the master calendar
Judge with current information as to both caseload and court avail-

ability., This allowed free movement of the calendar at all times and

permitted efflicient usage of all court time.

Maintaining the System

We strengthened our control of the daily and trial

calendars by adhering to the followlng practices and policiess:

1. Combining of the multiple activities of arralmnment,

ALTER Fo CALGAGNO

session (s). Trials were set within 60 days of filing whether
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plea, pretrial and trial settings into one (at most two) court

time:.. was waived or not. Pre-trial conferences were set approxi-
mately 10 days before the trial date and all pre-trial motions had
to be made in writing and in sufficient time to avoid interference

with the trial dates
2. The instituting of a strict policy against con-

tinvances. Effective calendar management demands a firm and con-
sistent pollcy regarding continuances, Eéch court appearance must
contributé productively to the ultimate disposition of the caseo{'
Delay for the sake of delay is anathema to all principles of sound
Judicial administrations. '

3.. Mandatory pre-trial conferences. This device

was aimed at reaching non-trial dispositlion whenever appropriate,
and at disposing of all foreseeable procedural and evidentlary
matters prio: to trialy

4, The willingness and ability of magistrates
conducting preliminary hearings to evaluate realistically the
ultimate dispositions of felony fi}ings and, where appropriate,
to dispose of cases as misdemeanors in municipal court.. This led
to a Ylevelling" effect on the felony filings in the Superior

Courte.

Besults

The assignment of the additional courts, the installation
-of computers, and the implementation of the standards of practice
heretofore mentioned resulted in a dramatic reversal of the trend
of increasing case backlog and long wailts for trial. In the first
year the syéteﬁ was in operation, the 788 pending cases as of

January, 1971 were reduced to 563 cases by the end of the year, in.
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splte of the filing of & record 2,507 new felony cases in.

Superior Court during 1971. The success has been continuous.
December 31, 1973 merked the end of the third consecutive year 1in
#hich caseloads were reduced in the criminal division. There were
141 cases pending in Superior Court as of January 1, 1974, Of
these case only 17 had been filed in Superior Court more than 60
days previously, and all 17 had been delayed by appellate court
stays, mistrials, oI other céuses ocutside the control of the Master
Calendare.

The drop from 788 cases To 141 cases is placed in proper
perspectiﬁe when we consider that in the 36 months from January. 1,
1971 to January 1, 1974 there were felony f1lings in: Superior Court
for.6,644 cases; during the same period of time there were total’
dispositions of 7,291 cases. (Dispositions include trial, change of
plea, dlsmissals, etc.) o ‘

Cur initial goal in 1971 was to reduce the pending case
backlog to manageable proportions. The result we achieved exceeded

our most optimistic expectablons.. In the first 24 months our back-
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log evaporated. Since January, 1973 our inventory of cases has been
current, and the cases are proceeding to trial on the assigned date..

No difficulty is experienced in-bringing any case to trial within

R

the statutory 60 days from filing in Superior Court.. ¢

Underlying Factors

Impressive statistles fall to give credit to the countless
person-hours that were expended in initiating and maintaining the

system: The success of any calendar reform program necessarily

R
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depends on the firmness and uniformity of administrative practices
coupled with the cooperation of all personnel and égencies in-
volved with the court., In San Franclisco we solicited the joint
efforts of the district»attorney, the public defender, the probation
department, the criminal bar, superior court stalff and the court
attaches, The outline of:the program was presented, dlscussed

and acceptedof This initial splrit of cooperation was invaluable

to the successful launching of the system and to its continuous

successSe:

How the San Francisco System Works

The Criminal Division of the Superlor Court utilizes a
Maste; Calendar Department wherein a single judge processes and
assigns all cases that enter the Superior Court..

At the time a defendant 1s arralgned in Superior Court
he 1s assigned a pre-trial conference date that is scheduled seven
to ten days before his trial date., The defense attorney is in-
structed to submit any pre-trial motions he intends to make in
sufficient time for them to be heard and decided before the pre-
trial conference..

By the time of the pre-trial conference both parties
should be fully aware of the merits of the case on each slde and
prepared to declde whether the case should be tried or disposed of
by plea..

On the date of the pre-trial conference the gttorneys for
both sides meet”"with the Master Calendar Judge in hils chambers and
announce thg progress of settlement discusslons,. If the case 1s

close to disposition the judge may, if requested, suggest what he
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believes to be a just disposition.

If the defendent desires to change his plea to guilty

during the conference, the plea 1s entered on the record: in open

court, and sentencing 15 set for a date 21 days later to allow

the préﬁéfatiom of a pre-sentence report by the Adult Probatiom:
Deparéhentm

At the time of sentencing the defendant 1s arraigned

for judgment and sentence 1s passed. If the jJjudge has aecided

that he cannot follow the terms of the disposition after reading :.

and considering the probation report or because of other informatiom

o his attention since the plea of gullty was entered,

that has come t

he will allow the defendant to withdraw his plea of guilty and

enter a plea of not guilty if the defendant desires to do SO..

Experience has demonstrated that the Master Calendar

must be operated in an 6rganized. businesslike manner to insure

that all defendants are treated falrly and are assured of golng

to trial on the date aésigned if they so desire. Trilis encourages

early disposition of thee cases that will not be tried which, 1ln

turn, keeps trial courts availableé for those defendants who do

not wish to plead guilty.
In efforts to strike this balance the San Francisco

Master Calendar Department has found the following policies to

be useful:
(1) On a defendant's first appearance in Superior Court

he is arraigned, hls initial plea 1is entered, a pre-trial date

is agg@gned. and thé:caée,isagiven~avceﬁtain trial date;

(2) All pre-trial motions must be scheduled by attorneys

for botﬁfsi@es. to be heard and determined before the pre-trial

conference;
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-obtain a more favorable disposition..
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(3) Section 1050 of the,Pénal Code is strictly followed,
and once a trial date 1is set,coﬁtinuances are not granted without
a proper showing;

(4) The Master Calendar Judge must be fair and consistent
in his handling of pre-trial dispositions so both parties will
not be tempted to ¥judge shop®™ among the trial courts hoping to
It should be the policy of
tﬁf oour? to terminate plea discussgons béfore the date of trial.
Once the trial date arrives both pa}ties must be fully prepared
to proceed to trialy |

(5) The judge at the pre-trial conference must evaluate

and analyze each case carefully and be prepared to offer the

.defense attorney a disposition that he feels is appropriate were

the defendant to plead gullty;

(6) The Master Calendar must be controlled to insure |
there are sufficient trial courts available on trial setting days.
The Judge must not be tempted to tazke matters under submission
routinely, since each delay in the daily calendar eventually re-
flects on the trial calendar;

(7) The Master Calendar Judge must maintain a close
llalison with the judges of the Municipél Court and.encourége a
realistic evaluation of the pending felony complaint.. A close
screening of every felony charge bBefore the Municipal Court by the
prosecutor, defense counsel and ju@ge at the arraignment, and
thereafter at the preliminary hearing within the provisions of
section 17(b) of the Penal Code, keeps out of the Superior Court
those cases capable of disposition without a felony conviction..
This dual screening saves time in the Superior Court by weeding

out those cases that will ultimately be resolved without a felony
-7 - ’
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convictions

(8) The Master Calendar Judge must be avallable to meet
with representatives of the District Attorney's offlice, the
criminal defense bar, and other agencies of the court to solve
potential problems before they can interfere with the busliness
of the court., If the judge perceives any weakness in the system
he must call'responsible parties into his chambers for informal

piscussionnr

(a) District Attorneys Staff: During informal

discussions with representatives of the District Attorney, the
San Francisco Master Calendar Judge has offered the following

suggestions to that offices |

(1) All cases should be charged reallstically and
re-evaluated at each stage of criminal proceedlngs. The District
Attorney must avold overcharging merely for the sake of mak&hg
a case seem more serious than it aétually iss

(11) Realistic and appropriate sentencing re-
commendations should be tendered to the defense'as gsoon as possible,
Prosecutors sﬁéuld not approach defense counsel with unrealistic
proposals and expect to "come down™ on the offer as the trial date
‘approaches, The District Attorney should strive to have hils offer
recognized as an honest evaluation of a case and have the defendant
realize that should he choose not to accept it, his case wlll then
proceed to trials:

(i1i) The Assistant District Attorney assigned
to an individual case should have full authorlty to dispose of tﬂe

case and should be avallable for discussions with defense counsel

at the time of arraignment, as well as at the pre~trial conferences:

-8 =
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(1v) The District Attorney's assistants should
approach pleé discussions with a professional attitude rather than
a spirit of barter and concession. Thelr goal should be one of
Just disposition rather than-seeking the maximum punlshment possible.

(p) Criminal Defense Rar/Public Defender: In meeting

with the members of the criminal defense bar and the Public

"Defender's staff, the Master Calendar Judge should encourage counsel
3

i

to obtalin discovery and complete their investigations early so it is
p&ssible for their clients to evalﬁate thelr positions intelligeﬂtiy
as soon as possible, The individual defendant does not particiﬁate
persoanlly in settlement discussions with the District Attorney, but

he must be immediately available to instruct his attorney and to

-decide whether to accept the proposed terms of the disposition or

not.. His availablility also makes 1t pessible for the plea to bhe
taken and entered immediately upon the parties' reaching agreeﬁento.
At the time the plea of guilty is taken, the trial date is removed
from the calendar, and the judge sets a date for sentencing and
return of a pre-sentence report by the Adult Probation Department.

(c) Adult Probation Department: The Master Calendar

Judge maintains close relations with the Adult Probation Department
to insure a smooth coordination between the court énd the Depart-
ment, Each probation offlicer 1s encouraged to evaluate the assigned
case individually and offer independent sentencing recommendétions
withbut repard to any agreed on disposition. This report is often
the only disinterested presentation of a case the judge has to
guide him when he sentences a defendant,. If the probation report

is at variance with the facts ptresented to the judge at the pre-trial
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conference t6 the extent that the judge beliéves the disposition
agreement is inappropriate, he may set the plea aside and vermit
the defendant to reinstate his previous plea of not gullty if the

defendant so desires.

Taking the Plea of Guilty or Nolo Contendere

The judge who takes a plea bf guilty’gé;nolo conteﬁdere
from‘an accused must insure that the Fecord clearl§ reflects the
defendant has been fully apprised of his rights and thé'consequences
of the court's acceotance of the plea. If the case is submitted
to ﬁhe judge on the transcript of the preliminagry hearing afterithe

defendant’s plea of not guilty, the same admonition must ve gilven.

Tn Re Moseley, 1 Cal.3d 913 (1970); Peonle vs Levey, 8 Cal.3d 648 (1976){;

A vrocedural suideline was prevared and circulated amone all the judges

for their assistance in takinz s plea of guilty from a defendants
The form encompassed the following nonstitutional.requirements:

(1) The defendant must be advised of and he must
personally waive his rights to (a) frial by jury, {b) confronta- |
tion of the witnesses against him and (c) the privilege against self-

inerimination. Boykin vs Alabama, 395 U.S. 238 (1969); In Re Tahl,

1 Cal.3d 122 (1969)., If the gullty plea is entered in the Municipal
Court prior to the preliminary ﬁearing, the defendant mustldlso
walve his right to the hearings

(2) The defendant must be advised of the direct con=
sequences of hils plea, This includes advising him of the maximum and
minimum possible penalty for the offense to which he has pleaded, the
effect a conviction may have on subsecuent convictions, or any other

disabilitles that automatically obtain on certain crimes,
Birch, 10 Cal.3d 314 (1973);

In Re
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(3)The record"éf the proceedings must reflect that
defense counsel has discussed the case with the defendaﬁt, that the
defendant is acquainted with the law as it avplies to the facts of
the case, and that both counsel and the accused agree t& the terms
of the proposed sentence; The defendant can also pleadfto a 1eséer
offense that is not necessarily included in the offense»charged.

Peoole vs. West, 3 Cal,3d 595 (1970);

(4)A11 terms of the disposition agreement must be
stated cleérly on the ieoord° It must be announced whether the |
court intends to susvend imposition of sentence or whether the éourt
intends to.sentence the defendant and suspend execution 6% the
sentence; the court must state whether it will order credit for time
served if county jail time is awarded as a condition of pfobationo
If a condition of probation is not included in the record;‘and the
defendant claims he was unaware of it, the condition cannot be

enforced by the court. People vs. Ramos, 26 Cal,App.3d 108 (1972);;

(5) The court must advise the defendant that if the
terms of the proposed sentence cannot be followed at the time of
sentencing,'thenuthe couft will allow the defendant to withdraw his’
gullty plea and reinstate his not guilty plea if he so desires. This
admonishment rmust be given at the time the plea'is entered. Penal
Code, Sec. 1192.53 :

(6) The defendant must be advised that if he is
placéd on felony probation and subsequently violates any of the

conditions of ovrobation he may be sentenced to State Prison for the

term prescribed by laws

{7)The defendant must personally acknowledge wailver

“mﬁipf eéph of his rights, and he must personally enter his plea of

guilﬁy;
: - 11 -
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(8) After the defendant has entered his plea of gullty
the court should make specific findines that the defendant undér-
8tood thé riphts that were exvlained to him, that he voluntarily

And intelligently waived those rights, and that he entered his ples
of guilty with full knowledge of the conseocuences of the pleay
-(9) In those cases where a plea of "not guilty by
reason of insanity”vhas been entered in conjunction with a plea of
C "not éuilty", and. the defendaﬂt desirés to withdraw the "not guilty"
Plea and have his case determined on the sanity issue alone, he must
be fully admonished since he is in effect acknowledeing his guilt

OF the offense. DPeople vs Rizer, 4 Cal.3d 35 (1971); and

sy

(10) The record of the proceedings wherein the plea E

of guilty is entered should be transcribed by the court reporter

and entered into the official court's file. Peopnle vs West, supra,

.Conclusion

Proper maintenance of any system of court management 5

Pequires each judge to exercise his or her duties forcefully and

decisively. He must not be misdirected or sidetracked by the myriad

|

' :% Problems that come up esch daye 3By setting a pattern and example of

B %xbeaiéhce the judme can cause all the cogs in the machine to turn
more efficiently. On the other hand, 1t must not be forgotten that
the effective administration and management of the calendar is but

a vehicle by which the ends of Justice are served--mot an end in and

of 1tself.,
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