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A Message to the Reader

This new Rule Book reflects changes adopted in operations,
policies, and procedures of the State Board of Pardons and
Paroles sinice the last edition in 1971. It is published under
authority of Article 2-3011, Paragraph XI, of the Georgia Con-
stitution and Section 77-525 of the Georgia Code Annotated. The
book is not meant to be completely exhaustive in jts listing but is
intended to present clearly and simply the information which
may be useful to inmates, court officials, parole and prison
personnel, and other interested persons.

Cecil C. McCall, Chairman
State Board of Pardons and Paroles
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Fundamentals

The State Board of Pardons and Parofes is composed of five
members appointed by the Governor for seven-year terms subject
to confirmation by the State Senate. Each year the Board elects
one of its members to serve as chairman.

The Board was established in 1943 by an amendment to the
Georgia Constitution and functions as part of the Exccutive
Branch of State government. The Board is attached, for the
purpose of receiving administrative support, to the Department of
Offender Rehabilitation but performs its duties independently of
that Department. Members of the Board serve ex-officio in an
advisory capacity to the Board of Offender Rehabilitation.

Paramount Duties of Board
These are the paramount duties of the Board:

» To release under parole supervision or on reprieve, in acword-
ance with established eligibility rules, all inmates who the
Board believes will remain at liberty without violating the law
and whose release will be compatible with the welfare of

society;

» To make every feasible effort to bring about the rehabilitation
of those inmates released;

« To return promptly to custody releasees who are unable to
adjust and who violate conditions of their releases;

+ To protect society by not releasing inmates shown to be a
menace to society, except when an inmate would be dis-
charged soon without supervision at the end of his sentence
and it is thought better to return him to society under strict

supervision;




S e

4 FUNDAMENTALS

. To grant pardons, commute penalties,‘remove disabilities
ln;fposed by If'tw, and remit any part of a sentence for any
olfense against the State except in cases of treason or impeach-

ment and except when the G
overnor refuse
sentence of death; > 10 suspend 2

* To determine which persons m

. >\ ay be granted cle
set the conditions for persons Tl e

granted conditional clemency,

Rule-Making Authority

The Board ma
the law,

The Board’s rules are published
Rules and Regulations of the State
ance with Seciion 77-525 of i
reads in part as follows:

Y at any time adopt rules not inconsistent with

by the Secretary of State in
of Qeorg/'a. This is in accord-
e Georgia Code Annotated, which

“All rules and regulations adopted pursuant

visions of this section shall be :dopted teztatglti:si?gg
promulgated,'amended, repealed, filed and,published in'
?ccordan?e with the applicable provisions and procedures as
set forth in the Georgia Administrative Procedure Act (Title

3A), and the courts shali take judici ;
e judicial ;
rules or regulations, " ] notice of any such

Tuesdays Reserved for Visitors

Anyone wishing to speak with a Board fepresentative about a
gzste may'come to the Board’s headquarters on any Tuesday
Boawgen 8{15 a.m. and‘4:’1 5 p.m. No appointment is needed. The

Oard welcomes inmates relatives, friends, and attorneys and
others desiring to speak for or against clemency. ’

Representation by Attorneys

Representation by an attorney is not necessar
clemency consideration.

clemency is automatic, an

: : y for any type of
Consideration for several types of

d application for the other t i
er types i
easy. Board procedures are not too formal or complex ]Z;F; thg

average person to understand. The decision whether to employ an

attorney is a personal decision b the of
anyone acting in his behalf, Y fhe offender, Foffender, or

Only licensed attorne
standing, of the State B
Board for a fee. The Boa
a person before the Boar
he is receiving a fee.

A member of the Georgia General Assembly or other elected

ys who are active members, in good
ar of Georgia may appear before the
rd may require an attorney representing
d to file a sworn statement as to whether
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or appointed State official may not charge a fee for appearing
before the Board regardless of whether he is an attorney.

Records Kept of Board Contacts

The Board maintains a written record of every person con-
tacting a Board member on behalf of an inmate. This record
includes the name and address of the contacting person and the
reason for the contact.

Written Communication Preferred

The Board greatly prefers receiving written communication on
a case rather than oral communication so that such communi-
cation may readily be made a permanent part of the case file.

Confidentiality of Records

All information, both oral and written, received by the Board
in the performance of its duty and which is not public record
elsewhere and was not obtained in a public Board hearing is classi-
fied as confidential State secret unless declassified by resolution
of the Board. Confidential information includes investigative and
supervisory reports and recommendations for and against
clemency.

Obtaining Confidential Information

The Board will consider declassifying confidential information
on rare occasions, such as when it is legitimately needed in a
prosecution or legal defense. Requests for declassifying infor-
mation must be submitted to the Board in writing specifying the
information desired and the reason it is desired.

The Board will not consider disclosing that a clemency vote of
any type was unanimous or split, how it was split numerically, or
how any member voted except on request of the Governor or
Attorney General. The Board may on its own motion disclose this
information only by unanimous consent of alf Board members.

The Board Chairman may disclose, at his discretion, sufficient
information to correct or refute misleading or erroneous allega-
tions and when it is deemed in the best interests of the public and
the parole system.

Unclassified Information

The Board will disclose unclassified information when re-
quested in writing with stated reasons or, at the Board’s dis-
cretion, when requested in person or by telephone. The following
case information is unclassified: offender's name, alias, serial
number, sex, race, offense, court of conviction, sentence, date
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and computed starting date of sentence, scheduled discharge date,
parole eligibility date, institution where offender is or was
confined, dates of escape and recapture, detainers against
offender, whether case is under active consideration, grant of
clemency, outstanding Board arrest warcant, transcript of hearing
for alleged violator of clemency conditions, revocation or
cancellation of conditional clemency, and all other records and
documents which were public when received.

Also unclassified are the Board’s reports required by law to be
made to the Governor, General Assembly, and State Auditor,

Majority Vote Decides Clemency

A decision to grant any type of clemency is by majority vote
except in one instance. A unanimous vote is necessary to change a
death sentence to anything other than life imprisonment.

Acceptance of Conditions in Writing

An inmate is informed of the conditions of his parole,
reprieve, or other conditional clemency and must accept all
conditions by signing the clemency document before the
clemency will become effective.

Withdrawal of Grant of Clemency

The Board reserves the right to withdraw the grant of any
form of clemency prior to the effective date if, in its discretion, it
believes withdrawal to be justified.

Probation Is Not Parole

Prabation is not an act of the State Board of Pardons and
Paroles. Probation is an act of a court. Probation is not parole.
Parole may be granted by the Parole Board after a person has
served part of his sentence in prison. Probation instead of im-
prisonment may be ordered by a court for all or part of a person’s
sentence.

Both a probationer and a parolee. are under supervision and
must obey certain conditions, which, if violated, may lead to
revocation. The Parole Board may revoke parole. The sentencing
court which ordered a person placed on probation is the only
agency which may revoke that probation.

Questions about a person’s probated sentence should be
directed to the sentencing court.

Parale Board Does Not Run Prisons

The State Board of Pardons and Paroles has no responsibility
to run the State prison system. Only the Department of Offender
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Rehabilitation administers, the prisons, transfers an inmate from
one prison to another, assigns an inmate to Work Re!easg, Educa-
tional Release, and all other prison programs, makes an inmate a
trusty, gives an jnmate a furlough‘ at special times h!(e Thar')ks-
giving and Christmas, computes tlme.tp.be served,’lssu_es’ time
sheets, provides medical care, grants.ws;tm.g and mali prlvnlegesé
and takes prison disciplinary action, mgludmg taking away 8OO
time and maybe later restoring good time. The Parole Boarfi is
not involved in any of those things. Questions about tho.sg th{ngs
should be directed to the Department of foender Rehabilitation,
800 Peachtree Street, N.E., Atlanta, Georgia 30308.

Good Time N

The State Board of Pardons and Parole§ does ,not administer
the system of crediting good time to an inmate’s sgntence for
good behavior in prison. Only the Department of Offender
Rehabilitation may credit, remove, and restore good time earned
" F:{Ispg):r'son released on parole may cont‘inue to earn gogd time
for good behavior at the same rate possible to a prison inmate.
The Parole Board is authorized to withhold or revoke in whole or
in part any such good time allowances.

vt bt i W b




Parole

Parole is the discretionary release of an offender from confine-
ment, after he has served part of his sentence, under continuing
State custody and supervision and under conditions which, if
violated, permit his reimprisonment. In Georgia, State and cou;11y

inmates may be granted parole only by the State Board of
Pardons and Paroles,

Parole Consideration

An inmate serving a State felony or State misdemeanor sen-
tence in the custody of the Department of Offender Rehabili-
tation is automatically considered for parole when he meets
time-served requirements. No application is necessary.

‘ An inmate serving a county misdemeanor sentence is con-
sidered for parole when he meets time-served requirements if he
has requested consideration.

The Board will consider an inmate for parole regardless of
appqals or other legal action by the inmate or his representative if
the inmate meets time-served requirements. if the offender, since
receiving his current sentence, has not at any time entered
custody of the Department of Offender Rehabilitation, he must
request parole consideration.

A request for parole consideration may be in any written form
and must contain name under which the inmate was convicted
place where serving, affense(s), date(s) and court(s) of conviction,
and length(s) of sentence(s). The request should be submitted at
least four months before the inmate meets time-served require-
ments to allow enough time for necessary investigations.

. The Board generally does not consider paroling an offender
serving a Georgia sentence in custody at an out-of-State or
Federal prison or at a mental hospital when favorable action of
the Board would not result in the offender’s release from con-
finement.

[
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Parole Decision by Independent judgment

When an inmate is considercd for parole, the inmate’s {ile is
given randomly to onc of the five Board members, who studies it,
deliberates alone, and renders his independent decision. Then a
staff member collects the written decision and transfers the file to
a second Board member, who writes his decision, not knowing
how or even if another member has judged the case. This process
continues until three decisions favoring parole or three decisions
against parole have been collected. Thus every parole decision is
the decision of a majority of the Board.

Notification of Parole Decision

On the same day an inmate’s parole certificate is issued, he is
sent a letter informing him of his tentative release date, which is
approximately fourteen days later. A decision to grant parole is
always tentative and may be reconsidered and reversed for cause
prior to the inmate’s release.

An inmate denied parole is sent a fetter informing him of the
decision and giving reasons without disclosing confidential
sources of information or possibly discouraging diagnostic
opinions.

Consideration After Parole Denial

An inmate denied parole is scheduied for his next parole con-
sideration not more than one year later.

Consideration After Escape

An inmate who has escaped will not be considered for parole
until his return to custody of Georgia prison authorities. If he was
considered for parole before his escape, he will be scheduled for
his next consideration one year after recapture.

Consideration After Parole Revocation

A person returned to prison after parole revocation or Con-
ditional Refease revocation will be scheduled for his next parole
consideration one year after revocation unless the Board directs
otherwise in its order of revocation or votes to consider the case
carlier.

Time-Served Requirements for Parole

Persons serving felony sentences or combination felony and
misdemeanor sentences of less than twenty-one years become
eligible for parole consideration after serving nine months or one-
third of their sentences, whichever is greater.

Persons serving felony sentences or combination felony and
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misdemeanor sentences of twenty-one or more years, including a
life sentence, become eligible for parole consideration after
serving seven years.

Persons serving only misdemeanor sentences become eligible
for parole consideration after serving six months or one-third of
their sentences, whichever is greater.

To equate justice or in the best interests of society, the Board
may make individual exceptions to the time-served rules.

Consecutive and Concurrent Sentences

When two or more sentences are to be served consecutively,
the correct parole eligibility date will be the eligibility date com-
puted for a sentence equal to the total of the consecutive
sentences.

When two or more sentences are to be served concurrently, a
parole eligibility date will be computed for each concurrent
sentence. The date which is furthest in the future will be the
correct parole eligibility date. However, if any concurrent sen-
tence is too short with all possible good time for it to have a
‘parole eligibility date, that particular sentence must be completed
wlith all possible good time before parole consideration may take
place,

Persons Sentenced Under Youthful Offender Act

‘A person sentenced under the Youthful Offender Act of 1972
will be considered for parole after serving one-third of his
maximum sentence. Such an offender may be considered for
carlier release if he meets certain rehabilitative goals set for his
particular case.

Persons Convicted of Crimes Before July 1, 1964
Persons serving indeterminate (minimum and maximum) sen-
tences for crimes committed before July 1, 1964, become eligible

for parole consideration after serving one-third of their minimum
sentences, .

Exceptions to Time-Served Rules

An inmate or his representative may apply to the Board in any
written form presenting substantial evidence as to why the inmate
should be considered for parole prior to his eligibility date. In
determining whether to begin an investigation for a possible
parole exception, the Board will consider the following:

(1) A substantial showing that the sentence was excessively
harsh and that a failure to grant an exception would be a
miscarriage of justice.
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(2) A substantial showing of the necessity for early considera-
tion to promote rehabilitation of the inmate. For example,
such showing might include the inmate's proposed admis-
sion, within three months of the regular parole considera-
tion date, into a college, university, technical school, or
other educational facility which has accepted him for
enrollment. Consideration will be given to the recommenda-
tion of the Department of Offender Rehabilitation, con-
vincing evidence that the inmate can and will improve his
situation through an early release and that he has already
made substantial progress toward rehabilitation and will
abide by the rules of a free society, and convincing evidence
that continued incarceration of the inmate will serve no
beneficial purpose.

The Board emphasizes that family circumstances, business
affairs, hardship, sickness, need, and other reasons shared a/lmost
universally by inmates are not such evidence on which the Board
can make an exception,

The Board considers a sentence imposed by a court to be fair,
just, and correct unless there is a substantial showing to the
contrary. Eligibility requirements must normally be adhered to so
that inmates may receive equitable treatment. General statements
from officials or private individuals regarding an application for
an exception are helpful but alone are not sufficient for the
Board to make an exception,

When an application for an exception presents substantial and
convincing evidence, the Board initiates a thorough investigation
and, based on evidence so gathered, decides whether to consider
the case further. '

In considering cases for exceptions, any codefendants will be
considered simultaneously provided the codefendants received
sentences equal in length. This does not mean the same action
will be taken.

Notification of Judge and District Attorney

When the Board considers paroling an inmate before he has
served the time required for automatic initial consideration, the
Board is required by law to notify in writing, at least ten days
before formal consideration, the sentencing judge and district
attorney of the county where the inmate was sentenced to give
them an opportunity to express their views.

When the Board has decided tentatively to grant parole to a
felon with two or more felony convictions prior to the offense
for which he is currently serving, the district attorney of the
judicial circuit in which the inmate was convicted of his present
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offense will under Board policy be notified and given the oppor-
tunity to be heard by the Board.

Important Factors in Parole Decision

Certain factors have been designated by the Board as
especially impaortant when a person is considered for parole. The
Board will not parole an inmate if there is substantial reason to
believe he will engage in further criminal conduct or will not
conform to specified conditions of parofe. In its thorough and
impartial investigations the Board will take into account any or
all of the following factors:

1. The inmate’s ability and readiness to assume obligations

and undertake responsibilities.

2. The inmate's family status, including whether his relatives
display an interest in him or whether he has other close and
constructive associations in the community.

3. The type of residence, neighborhood, or community in
which the inmate plans to live.

4. The inmate’s employment history and his occupational
skills and training (including military training).

5. The inmate’s vocational, educational, and other training
(including that attained since incarceration).

6. The adequacy of the inmate’s plans or prospects upon
release.

7. The inmate’s past use of narcotics or past habitual and
excessive use of alcohol.

8. Any recommendations made by the sentencing court.
9. The inmate’s conduct during his term of imprisonment.
10. The inmate’s behavior and attitude during any previous
experience of probation or parole, and the recency of such

experience.

11, The availability of community resources to assist the
inmate.

12. Circumstances of the offense for which the inmate is
serving a sentence.
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13.  Any protests or recommendations filed with the Board
regarding the inmate’s suitability for parole,

14, Any record which the inmate may have of past offenses.

15.  Any noticeable attitudinal change since the offense for
which the inmate was incarcerated.

16.  The physical and emotional status of the inmate.
17. The inmate’s reputation in the community.

18. The inmate’s positive efforts on behalf of others.
19, Any other relevant factor.

Statewide Inmate Interview Program

Board members cannot personally interview every inmate
being considered for parole. However, under a continuing Board
program, inmates nearing their parole consideration date are auto-
matically selected for interview by Board members if they meet
certain criteria,

Visitors Welcome Every Tuesday

The Board believes that enough information for parole con-
sideration is obtained through regular official investigations.
Therefore, the Board neither asks nor expects anyone to come to
its Atlanta headquarters in behalf of an inmate being considered
for parole. Nevertheless, any person wishing to speak with a
Board representative about a case is welcome to come to the
Board's headquarters on any Tuesday between 8:15 a.m. and
4:15 p.m. No appointment is needed. Because the Board may
render a decision on a case early, a person desiring to talk about
an inmate’s parole consideration should do so two months before
the eligibility month if possible.

Recommendations for Parole

Soliciting recommendations or signatures on petitions is not
required for favorable parole consideration. The views of persons
familiar with a case are obtained through regular official investj-
gations and kept confidential, The Board discourages seeking
recommendations from officers of a court because many court
officials do not consider this a proper judicial function, However,
the Board welcomes information from any source, public or
private, which may shed. new light on a case and welcomes volun-
tary recommendations or information from court and other
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public officials, from the inmate's relatives, neighbors, and
friends, and from all others,

Recommendations Against Parole

The Board welcomes receiving all available information on a
case, both favorable and unfavorable, and keeps such information
and its source strictly confidential. Recommendations against
granting parole should be made in writing over the signature of
the writer or in person, and all reasons for opposing parole should
be fully explained.

Employment and Residence Plans

1t is necessary that an inmate have an acceptable employment
offer or other definite means of support and an acceptable resi-
dence plan before his release on parole although not necessarily
before the Board renders its decision. Special forms for offering
employment and residence are available from the Board on
request. The Board may, at its discretion, not require an employ-
ment plan for an aged or disabled inmate.

Out-of-State Parole

An inmate who wants to be paroled to another state should
notify the Georgia State Board of Pardons and Paroles of his
specific residence and employment plans, giving compiete
addresses. He may do this by informing the parole supervisor who
interviews him about four months before his initial eligibility date
or by writing directly to the Board.

A prospective parolee has legitimate reasons to request out-of-
State parole if he has been a resident of the proposed receiving
state, if his family lives there, and if suitable employment can be
arranged before his release. The proposed receiving state will
investigate the inmate’s parole plans and will decide whether to
accept him for supervision. The Georgia Board must also approve
the inmate’s parole plans, and only the Georgia Board may grant
parole.

Detainer and Conditional Transfer

A detainer indicating that an inmate is wanted to face charges
or serve a sentence may be filed with the Department of Offender
Rehabilitation by authorities in Georgia, another state, the
Federal system, or the military.

A detainer does not prevent an inmate from being considered
at his normal parole consideration date. |lowever, an inmate
granted clemency would be conditionally transferred directly to
the custody of the detaining authority. Only if the detaining
authority released the person before the end of his Georgia sen-

Al
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tence could his status actually become that of a parolee.
Because detainers against Georgia inmates are filed with the

Department of Offender Rehabilitation, all inquiries about t‘hgm
should be directed to that Department or to the detaining
authority.

Waiver of Parole Consideration

An inmate may waive parole consideration by notifying th.e
Board in writing of this desire. The inmate may withdraw his
waiver by notifying the Board in writing. A waiver may pot be
withdrawn before it has been in effect thirty days. An inmate
thinking of temporarily waiving parole consideratioq sho.uld
realize that a waiver halts or prevents pre-parole case investiga-
tions which may take four months to complete. Therefore, 2
parole-eligible inmate who withdraws his waiver must then wait
several months before his case is ready for consideration.

Parole Supervision

When released from confinement on parole, a parolee must
report to his assigned supervisor within' twepty-fqur hours. The
parole supervisor has two major responsibilities. FH‘St,. the super-
visor is a counselor who may help the parolee with family,
budget, and job placement problems, etc., or may refer _the
parolee to an appropriate agency for help. Second, the supervisor
is responsible for assuring that the parolee understands the
conditions of his release and that the conditions are followed.

Conditions of Parole

A person released on parole must agree to obey all conditions
listed on the back of his parole certificate. Violation of any
condition may result in arrest and parole revocation. The
fourteen standard conditions of parole, which apply to all
parolees, are as follows:

1. 1 will report immediately upon arrival at my destination to
my Parole Supervisor, either by mail, telephone, or personal
visit, furnishing to him the Notice of Arrival form.

2. 1 will, between the first and fifth day of each month, until
my final release, make a full and truthful written report to
my Parole Supervisor on the form - provided for that
purpose.

3. | will not change my residence or employment or leave the
State without first getting permission from my Parole
Supervisor. | also understand that should | fail to keep my




16

11,

12

13.

14,
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Parole  Supervisor informed " as to my residence and

employment, a warrant may be issued f
or my arrest and
parole ma be revoked. Y e

I hereby waive all extradition rights and process and agree
to r'etuYn to Georgia from any state in the United States, its
territories, or the District of Columbia, ,

I'will not use narcotic drugs in aﬁy form unless prescribed

by a physician and | will not use intoxicears
not use intoxicat
excess. ing beverages to

I will avoid injurious habits and I will not associate with
persons of bad reputation or character.,

I'will not own, use, possess, sell
X » Sell, or have under my control
any type of deadly weapon or firearm,

| \\{iH nof purchase or have interest in any type motor
\S/chlcle. without ’ﬁ::5t getting permission from my Parole
upervisor, .and I will not operate a motor vehicle without
having a valid operator's license.

I will not let my debts exceed $300.00 i

1l U0 at any time, except
whug ecessary for food and shelter, without first gettiz?g
permission from my Parole Supervisor.

I will not be away from my residence of
fror record between the
hours of 12:00 midnight and 6:00 a.m. unless required to

do so0 in connection with my emnloyment.

I will conduct myself honorably j

will Y in all respects, work
diligently at a fawful occupation, and support my
dependents, if any, to the best of my ability,

I will not violate the law,

I will promptly and truthfull inquiri

Y answer all inquiries of the
Stat.e Boarq of Pardons and Paroles and its duly authorized
representatives and carry out all instructions from them.

If it becomes necessary to communicate with y

Superv1§gr' and he is not available, | will griciallzl;
communication to the Board’s headquarters office at 800
PeachFree Street,  N.E., Room 610 Atlanta
Georgia 30308, Telephone (404) 894-5360, '

g.
I
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[n addition, the Board may require special conditions appro-
priate 1o the individual case and designed to help the parolee

succeed on parole.

Arrest of Parolee

When a parolee has reportedly violated a condition of his
release, a Board warrant may be issued for his arrest. If the
alleged violation is absconding from parole supervision or if the
parolee is otherwise not available to the Board for a hearing, a
temporary revocation order may be issued. This order suspends
the running of the sentence from the date of the order,

Preliminary Hearing for Alleged Violator

A parolee charged with violating a parole condition will be
afforded a preliminary hearing within a reasonable time at or near
the site of the alleged violation before a Board representative not
directly involved in the case. The purpose of this hearing is to
determine whether there is probable cause to believe the parolee
violated a parole condition and whether he should be held under
arrest pending the Board’s decision on revocation.

The parolee will be given sufficient notice of the preliminary
hearing to prepare his case. At the preliminary hearing the parolee
may be represented by an attorney. The parolee may present
witnesses and documentary evidence in his own behalf and cross-
examine witnesses unless the representative conducting the
hearing determines that a witness’s safety would be jeopardized
by revealing his identity. The parolee will be invited to make
statements and answer questions but will not be required to do so.

A preliminary hearing need not be held when the parolee has
been convicted of a new felony or misdemeanor in a court of
record, has absconded from supervision, or has signed a waiver of
preliminary hearing.

Final Hearing for Alleged Violator

A parolee charged with violating a parole condition will be
afforded a final hearing before the Board unless he has been
convicted of a new felony or misdemeanor in a court of record or
admits the violation and signs a waiver of final hearing, but in
either case the Board may decide to allow the parolee to continue
on parole. The final hearing will be an informal, non-adversary
proceeding, and the Board will consider all relevant evidence and
information. .

At the final hearing the parolee will have the same rights a
parolee has at a preliminary hearing as specified above.

After the final hearing the Board will decide by majority vote
whether to continue or revoke parole.
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Discharge from Parole
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Early Discharge from Parole
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Reprieve

Reprieve is the temporary suspension of a prison sentence to
release an offender under conditions which, if violated, permit his
reimprisonment. A reprieve may be granted by the State Board of
Pardons and Paroles to release an inmate under the Early Release
Program, under the Parole-Reprieve Program, for compassionate
reasons, for medical reasons, or for other reasons defined by
Board policy. Because a reprieve, unlike a parole, is a sentence
suspension, a reprievee returned to prison as a reprieve violator
receives no credit on his sentence for the time spent on reprieve.

Early Release Program

An inmate released under the Early Release Program receives a
reprieve for a period of time equal to the remainder of his prison
sentence and receives a conditional commutation of his prison
sentence to present service which becomes effective only if he
successfully completes the reprieve period. An inmate does not
apply for the Early Release Program. Consideration is automatic
for all who meet certain criteria, which are available in writing on
request, Primarily, the inmate must be within six months of his .
prison discharge date, must have a good prison conduct record,
and must not be serving for certain more serious offenses. Most
inmates granted Early Release are serving State sentences too
short for them to become eligible for parole consideration.

A reprievee accused of violating a condition of Early Release
will be subject to the same arrest and hearing procedures and
afforded the same rights applicable to an accused parole violator.

(See page 17.)

Parole-Reprieve (Three Months Early Release) Program
An inmate released under the Parole-Reprieve Program receives

a three-month reprieve when he is three months from his prison

discharge date and receives a conditional commutation of his
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prison sentence to present service which becomes effective only if
he successfully completes the reprieve period. During the reprieve
the reprievee is under the supervision and guidance of a parole
supervisor.

When the Board votes to deny parole to an inmate, if he has a
prison discharge date between five and fifteen months away, the
Board also votes on whether to offer him the opportunity of
applying for Parole-Reprieve. If three Board members vote to do
50, a special application form for this program is sent with the
letter of parole denial. A final decision on Parole-Reprieve is
made only after the inmate fills out and returns the application
form. Only an inmate selected by the Board at the time of his
final parole denial may apply for Parofe-Reprieve,

The purpose of Parole-Reprieve is to establish a period of
post-release control and aid for the high-risk person who needs
this guidance the most,

A reprievee accused of violating a condition of Parole-Reprieve
will be subject to the same arrest and hearing procedures and
afforded the same rights applicable to an accused parole violator.
(See page 17.)

Reprieve for Compassionate Reasons

A reprieve lasting a few hours or a few days may be granted to
an inmate so that he may visit a critically ill member of his
immediate family or attend the funeral of a member of his
immediate family. A reprieve may also be grantad when a natural
disaster or other unusual occurrence threatens the welifare of the
inmate, members of his family, or the public at large. A reprieve
for compassionate reasons will be granted at the Board’s dis-
cretion only when it has been determined that the reprieve is
compatible with the best interests of society and the State. An
inmate granted a reprieve of this type will have the reprieve
period credited to his sentence il he does not violate a condition
of the reprieve.

If there is not enough time to submit a request for a reprieve
in writing, the Board will accept a request in person or by
" telephone. The request should include the name of the critically
il patient and his illness or the name of the deceased, telephone
number of physician or funeral director who will confirm this
information, relation of patient or deceased to inmate, hospital
where patient is being treated or date, time, and location of
funeral, a proposed residence during reprieve, and travel arrange-
ments.

A prison warden, following certain standards sect by the
Department of Offender Rehabilitation, may authorize an
emergency special leave within Georgia when there is serious

REPRIEVE 21

iliness or death in an inmate’s immedia_tc family. Therefo.re, atn
inmate thinking of requesting a reprieve -tor ‘compa_SSI.ona e
reasons from the Board should' first request, if policy permits, an
emergency special leave from his warden.

Reprieve for Medical Reasons ; I
ical reprieve may be granted {o an inmaic

sho/v\vr:nl?slicsa‘suffiring frorr\l/a definable itiness (or. which neces%ry
treatment is available only outside the State prison systgr(ri\.b e
written request for such a reprieve should bg 'supportc. ytz
specific and detailed statement from a physician. And”;—amald
thinking of requesting a medical reprieve from th‘e Board s .oube
first determine through his warden whether a speC}ql lefwc may
authorized by the Department of Offender Rehabilitation.
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Commutation

Commutation is the reduction of a sentence to one which is
less severe.,

Commutation of Unjust Sentence

The Board will consider commuting a sentence, other than a
death sentence, only when it receives substantial written evidence
that the sentence is either excessive, illegal, unconstitutional, or
void; evidence that justice would be served by a commutation;
and evidence that commutation would be in the best interests of
society and the inmate. Application may be in any written form,

Without convincing evidence to the contrary, the Board pre-
sumes that a court sentence is fair and correct,

Commutation to Credit Jail Time

An inmate sentenced before July 1, 1970, may request the
Board to consider granting credit on his sentence for the time he
spent in jail before sentencing. If this time js officially verified, it
may be credited through commutation. Application may be in
any written form.

All inmates sentenced on or after July 1, 1970, should have

jail time credited to their sentences automatically by the
Department of Offender Rehabilitation.

Commutation to Credit Hospital Time

An inmate sentenced before July 1, 1970, may request the
Board to consider granting credit on his sentence for the time he
spent in a facility for examination or treatment of a physical or
mental disability before sentencing. This must have been an
examination or treatment ordered by the court as a result of the
offense for which the inmate later received his prison sentence. [f
his time is officially verified, it may be credited through
commutation, Application may be in any written form.,

A sy e e,
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All inmates sentenced on or after July. 1, 1970, s'houlq have
such examination and treatment time credited to th'eclr sentences
automatically by the Department of Offender Rehabilitation.

Commutation of Death Sentence .

The Board will consider an application fqr commutatloq of.z;
death sentence to life imprisonment z}nd W'l” hold a hearmgirl1
feasible. When sufficient time for consideration doesfnot ren;a n,
the Board will request the Governor tc,> grant a stay o exeiu IOO%
If the Governor refuses the 'Bf)ards request fo‘r al S a;; x
execution, the Board is prohibited under Georgia law fr

i emency in the case, .
gragt;l;?i(f;tirgn f?)lr commutation 'of a death sente_nc;]e hmay bs,elsr::
any written form and must contfun grounds on yvhlc ft e.r:zlqd "
is based. A copy of the applicatlc?n ngrm'ally will bfz urnis e[ °
the district attorney of the judicial circuit of convugtlon at ea”_
five days before the hearing. The Board requests that a[;\ z{;:{)ed
cation for commutation of a death sentence not be ;u mlb d
until all legal remedies in State and. Federal courts ‘ava ee
exhausted. If no application is supmltted, the Board itself may
initi i jon of commutation. o
lnltﬁ]t: %oon:;ger:;l;y commute a death sentence to life imprison-
ment by majority vote. Any other type of clemency changing a
death sentence requires a unanimous vote,

Commutation to Discharge Parolee

When a person receives early dischtarge from.parole or an-
ditional Release through a First Offender P;%rdon or Restoration
of Civil and Political Rights, this clemency includes a commuta-
tion of his sentence ta present service. {See page 27.)

Commutation to Credit Reprieve Time

When an inmate receives a reprieve under the Early R_eleaie
Program or Parole-Reprieve Progran? or for cthpaESIOPa:
reasons, a commutation will credit his sent‘:ence W.‘-t dt gthm&t
spent on reprieve /f he completes the repnfve period witho
violating reprieve conditions. (Ses pages 19, 20.)
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Remission

Rfemission o_f a sentence is the lessening of the duration of
confinement without reducing the length of sentence. The Board

may remit all or part of a confinement sentence to probation

Supervision After Remission

An offender whose confinement sentence is femitted to

probation must report to a probation supervi i i
1 . pervisor, who will e
the probation conditions, ’ explain

Violation and Hearings

An-offender whose confinement sentence was remitted to
probat!on and who is accused of violating a condition of
probation will be subject to the same arrest and hearing pro-
cedures and afforded the same rights applicable to an accused
parole violator. (See page 17.)
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Conditional Release

Conditional Release is the release of an offender under con-
ditions which, if violated, permit his reimprisonment. It may be
granted only to an inmate serving an indeterminate (minimum
and maximum) prison sentence for a crime committed before
july 1, 1964, Because the indeterminate sentence law was
repealed in 1964, there are now few remaining inmates who will
become eligible for Conditional Release.

Automatic Consideration

An inmate serving an indeterminate sentence is automatically
considered for Conditional Release after completing his minimum
sentence less credited good time. No application is necessary. If
the inmate has a good prison conduct record, Conditional Release
will be granted.

Viofation of Conditional Release

A releasee accused of violating a condition of Conditional
Release will be subject to the same arrest and hearing procedures
and afforded the same rights applicable to an accused parole
violator. (See page 17.)

Discharge from Conditional Release

An offender will be discharged from serving on Conditional
Release when he completes his maximum sentence less credited
good time, Earlier discharge may be possible through a First
Offender Pardon with commutation or Restoratien of Civil and
Political Rights with commutation, as explained on page 27.

Parole Eligibitity Occurs First

An offender serving an indeterminate sentence for a crime
committed before Jjuly 1, 1964, becomes eligible for parole
consideration after serving one-third of his minimum sentence.
On an indeterminate sentence, parole eligibility occurs before
Conditional Release consideration.
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Pardon

] A pardon is a declaration of record that a person is relieved
rom the legal consequences of a particular conviction. It restores

civil and political rights and removes isabiliti i
all legal disabilitie
from the conviction ® S resulting

Basis for Granting Pardon

A par'don will be granted by the Board only to a person who
proves his innocence of the crime for which he was convicted
New!y available evidence proving the person’s complete justi:
flcatlon‘or pon-guilt is the basis for granting a pardon,

Application for a pardon may be in any written form. If the

evidence submitted is substantial enou i i
. ce ¢ gh, the Board will
Investigation of the case. , oegin an
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Removal of Disabilities

Under the Georgia Constitution, a person convicted of a
felony or any other “crime involving moral turpitude, punishable
by the laws of this State with imprisonment in the penitentiary,”
foses his civil and political rights, including the right to vote, the
right to hold public office, and the right to serve on a jury, Using
an application form available on request, a person may apply to
the State Board of Pardons and Paroles to regain these rights
through a First Offender Pardon, a Ten Year Pardon, or a
Restoration of Civil and Political Rights.

First Offender Pardon

A First Offender Pardon carries no implication of innocence
and may be granted only to an actual first offender who has had
no previous felony convictions. Prior convictions for misde-
meanor offenses or violations of local ordinances. might, at the
discretion of the Board, cause application to be denied. To be
eligible, the first offender must have completed his sentence or
served four years on parole on a life sentence with a satisfactory
adjustment in society (three years with exemplary adjustment) or
served three years on parole or Conditional Release on a lesser
sentence with a satisfactory adjustment in society {two years with
exemplary adjustment).

Ten Year Pardon

A Ten Year Pardon carries no implication of innocence and
may be granted to an ex-offender who has had no convictions for
ten years after completing his sentence or to a deceased ex-
offender regardless of the time since conviction upon application
in behalf of the deceased.

Restoration of Civil and Political Rights

A Restoration . of Civil and Political Rights is the most
common form of rights restoration and is intended for persons

e



28 REMOVAL OF DISABILITIES

not eligible for any type of pardon. It carries no implication of
Innocence and may be granted to a person who has completed his
sentence or served four years on parole on a life sentence with a
satisfactory adjustment in socicty (three years with exemplary
adjustment) or served three years on parole or Conditional
Release on a lesser sentence with a satisfactory adjustment in
society (two years with exemplary adjustment)

Automatic Rights Restoration

On' November 1, 1973, the Board began automatically
rgstormg civil and political rights to every felony parolee upon
discharge from parole if he has no other sentence to serve or
pending legal action against him.

29

Constitutional Provisions

The State Board of Pardons and Paroles was created in 1943
by an amendment to the Constitution of the State of Georgia of
1877. The amendment, which was ratified by the voters on
August 3, 1943, gave the Board clemency powers and duties
formerly held by the Governor. These provisions were later made
a part of the Constitution of 1945.

The Constitutional provisions regarding the Board are as
follows:

The matter set forth below is taken from Georgia Code
Annotated and is here reproduced by permission of the copyright
owner, The Harrison Company, Atlanta, Georgia.

2-3011 (6481) Paragraph XI. Reprieves and pardons; State
Board of Pardons and Paroles .

The Governor shall have power to suspend the execution of a
sentence of death, after conviction, for offenses against the State,
until the State Board of'Pardons and Paroles, hereinafter provided,
shall have an opportunity of hearing the application of the
convicted person for any relief within the power of such board, or
for any other purpose which may be deemed necessary by the
Governor. Upon conviction for treason the Governor may only
suspend the execution of the sentence and report the case to the
General Assembly at the next meeting thereof, when the General
Assembly shall either pardon, commute the sentence, direct its
execution or grant a further reprieve. The Governor shall, at each
session of the General Assembly, communicate to that body each
case of suspension of'sentence, stating the name of the convict, the
offense for which he was convicted, the sentence and its date, the
date of'the reprieve or suspension, and the reasons for granting the
same. He shall take care that the laws are faithfully executed, and
shall be a conservator of the peace throughout the State. There
shall be a State Board of Pardons and Paroles to be composed of not
less than five or more than seven members, the number to be
determined by the General Assembly. Until changed by the
General Assembly, the board shall consist of three members. The
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additional members of the board, if added by the General
Assembly, and the successors to the present members and all
members of the board who are subsequently appointed to fill
vacancies shall continue to serve on the board for a period of seven
years or until they shall be removed from office for cause by the
unanimous action of the Governor, Lieutenant Governor and
Attorney General or by the judgment of the Senate in a trial of
impeachment. All appointments to the board shall be made by the
Governor and shall be subject to the confirmation of the Senate.
The present members of the board shall serve out the terms to
which they were appointed. The Governor shall not be a member
of the State Board of Pardons and Paroles. The General Assembly
shall fix the compensation of the members of the board, but until
changed by the General Assembly, the members shall continue to
receive that compensation which the present members are
receiving. The State Board of Pardons and Paroles shall have
power to grant reprieves, pardons and paroles, to commute
penalties, remove disabilities imposed by law, and may remit any
part of a sentence for any offense against the State, after conviction
except in cases of treason or impeachment, and except in cases in
which the Governor refuses to suspend a sentence of death:
Provided that such board shall act on all applications within 90
days from the filing of same, and in all cases a majority shall decide
the action of the board. If any member for any cause is unable to
serve in any case involving capital punishment when the board
shall consist of three members, the Governor shall act as the third
member of said boardand the action so taken in such instance shall
be by unanimous vote. The State Board of Pardons and Paroles
shall at each session of the General Assembly communicate to that
body in full detail each case of pardon, parole, commutation,
removal of the convict, the offense for which he was convicted, the
sentence and its date, the date of the pardon, parole, commutation,
removal of disabilities or remission of sentence and the reasons for
granting the same, and the State Board of Pardons and Paroles
may make rules and regulations as may be authorized by law.
Each year the board shall elect one of its members to serve as
chairman of the board for the ensuing year. The General Assembly
may enact laws in aid of, but not inconsistent with, this paragraph.

Cross References
Legislation constituting the Board of pardons and paroles and defining its
powers and duties, see Title 77, Penal Institutions, Chapter 77-5.

Editorial Note
The above was proposed as a complete supersedeas of the former section by Acts
1972, pp. 1356, 1357. Ratified, Nov. 7, 1972.
Acts 1973, p. 701, codified as §§ 89-723 through 89-726, provided for salary
i}glcreases for certain State officials including the State Board of Pardons and
aroles,

~

Annotations
Cited. 2017730, 731 (41 S. E. 2d 148),

Commutation of sentence
Where defendant is convicted on circumstantial evidence, trial judge has no
discretion to change death sentence to life imprisonment, after adjournment of
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t t which original sentence was imposed, and after judgment refusing motion
t"g:[:;v trial has been affirmed. 206/675(568 S. E. 2d 142); 206/841 (59 S. E. 2d 374).

f resignation
Le{lt:;a?ed let%er of resignation signed by new member of Pard9n and 'P.aroles
Board at demand of Governor was in clear violation of this provision of
Constitution. Instead of making full-term appointment of seven years,.Governor.
by virtue of purported letter of resignation, attempted to make appointment to
continue only so long as he wished. 227/623 (182 S. E. 2d 450).

Notes of Decisions Under the Constitution of 1877

Agreement
gAgreement to obtain pardon is not illegal. 15/258; see 22/246; 24/627; 25/251.

Amendment of 1943 )

If amendment which in effect takes from Governor the pardoning power and
places it in the hands of board of pardons and paroles, is, as to person convicted
of crime committed before adoption of said amendment, an ex post facgo ]qw,
contrary to Constitution of United States, former provision in State Constitution
would, as to such person, remain effective. 198/538 (2) (32 S. E. 2d 94).

Before conviction : .

Governor may grant pardon to accused and where acc:ased is arrested on bench
warrant and imprisoned for trial for offense of which he is p.ardpned, he may have
his release by habeas corpus. 44/357; decided while Constitution of 1868 was of
force.

Conditions

Pardon is mere act of grace, to which pardoning power may attach any
condition precedent or subsequent which is not illegal, immora{, or impossible of
performance; when convict accepts such conditional pardon he is bound by all of
its valid provisions. 191/202, 204 (12 S. E. 2d 399); 192/450 (1) 115 S. E. 2d 712).

Authority to pardon conferred upon Governor incluﬁdes power to attaqh any
condition precedent or subsequent which is not illegal, immoral, or impossible of
performance, 192/12 (1) (14 S. E. 2d 456). o .

Where prisoner out on parole was granted full pardon “subject to his
admittance to the aforementioned CCC camp,” condition was precedent, anq since
it was never satisfied, pardon never became operative; it was mere offer w1th9ut
consideration, and Governor’s order revoking it constituted complete termination
thereof. 192/12 (2) (14 S. E. 2d 456); see 192/431 ¢15 S. E. 24 710).

Conditional pardon which has become void for violation of condition, _ar3d has
been so adjudicated in judicial proceeding, cannot be restored to validity by
executive order which purported merely to reinstate it and to cancel order
purporting to revoke it. 192/426 (1) (15 S. E. 2d 605). .

Order that prisoner “be and she is hereby granted. a conditional pardon,
conditioned upon her paying a fine of $50, and conditioned further upon hgr
obeying all the laws of this State, of the U. S., and of any other State; and this,
her conditional pardon, shall be revocable at the pleasure of the Gov_ernor,” was
pardon on condition precedent, and condition not having been satisfied, prdgr
never became operative as pardon. 192/431, 432 (15 S. E. 2d 710); foregoing is
conclusive of petition for mandamus to compel sheriff to accept payment of money
tendered after issuance of warrant, which raises same questions adjudicated in
habeas-corpus proceeding. 193/269 (18 8. E. 2d 269).

Where after conviction in June, 1940, upon two misdemeanor charges, and
sentences aggregating 24 months' servitude, convict, on Dece‘mber 26, 1940, was
granted a pardon on condition that she would pay fine of '3200_, and where,
although on delivery of such pardon grantee was released from imprisonment, §he
did not tender fine until February 24, 1941, pardon was subject to payment of fine
as condition precedent, 192/441 (1) (15 S. E. 2d 519).

In such case, pardon lapsed by its own terms before fine was tendered, and
afforded no basis for writ of habeas corpus after rearrest of grantee. Id. 441 (2).

Where no time for fulfilment of condition precedent is stipulated in pardon, law
requires that it be satisfied within reasonable time. 1927441 (13415 S. E. 2d 519);
192/482 113115 S. E. 2d 718). ) .

Where convict was pardoned by Governor, “conditioned upon” her “leaving

PR



32 CONSTITUTIONAL PROVISIONS

Fulton county, and conditioned further upon her not returning to Fulton county
until the time of the sentence imposed is past. Same to be revocable by the
Governor upon future violation of any of the laws,” convict’s return to Fulton
county before expiration of time of sentence was violative of the pardon though
she returned solely to obtain medical attention and intended to remain unly until
she could obtain treatment and was able to travel. 192/450 (21 (15 S. E. 2d 712».

Condition stipulated in pardon requiring prisoner to pay fine of $50, and fixing
no time within which it must be done, and containing no requirement that
prisoner serve sentence imposed until this condition is performed, is condition
precedent, and until it is satisfied pardon is inoperative. 192/482 (11 (15 S. E. 2d
718).

Where convict was granted pardon by Governor conditioned upon payment of
$50 fine, condition was precedent, and was not effective because fine was not paid
within reasonable time; in this case pardon was granted January 14, 1941, and
tender of fine was not made until March 27, 1941, after convict's rearrest. 192/749
(16 S. E. 2d 561).

County commissioners
Law vesting authority to change convicts from work on county gang to hire to
private persons, unconstitutional. 59/800.

Delivery and acceptance
Delivery and acceptance of pardon, essential to its going into effect. 44/379

Evidence
Pardon under great seal of State, should be received in evidence without further
proof of its verity. 44/357.

Exclusive power
Governor's power to commute sentence of convict is exclusive. 59/800.
Governor alone can commute sentence; local law which empowers county
commissioners to change sentence from work on chain gang to hire for private
work unconstitutional. 59/800.

Judge
Judge cannot suspend sentence until further order; illegal suspension for

period of sentence not entitle accused o discharge on ground that time imposed
has elapsed. 104/509 (30 S. E. 858); see 135/425 (69 S. E. 548,

President of United States
Pardon considered as excusing attorney in Federal court from taking oath of’
amnesty after civil war (U. S. Court). 35/295.

Refund of fine

Fine should be refunded where pardon granted after fine paid; if such fine is
in hands of prosecuting attuorney and is unappropriated in manner provided by
law. it can be recovered by rule. 1/606; 51/256.

Reprieve

Constitution does not undertake to define what is meant by reprieve; properly
construed, reprieve by executive is nothing but temporary suspension for period
named in respite of execution of sentence imposed by court. 163/106, 114 (135 S.
E 481
Revocation

It seems that where pardon is unconditional and is duly delivered and accepted,
it is not subject to revocation. 1917202, 204 (12 S. E. 2d 339).

Where pardon stipulated that it was conditioned upon grantee's future good
behavior and payment of stated sum to clerk of criminal court, “same to be
revocable at the pleasure of the Governor upon violation of any of the laws of this
State,” Governor reserved power to revoke pardon, without notice or hearing, on
violation of its terms. 191/202, 205 (12 S. E. 339); see 192/450 (11(15 8. E. 2d 712).

Order of revocation was effectual, though it appeared therefrom that convict
had been "apprehended,” not that he had actually violated any law. Id. 205,

Whether or not executive order purporting to revoke pardon was ineffectual for
that purpose, in that it failed to show breach of any condition, still, under terms
of grant, action by Governor was not made exclusive method of determining issue
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a5 to breach; and if any conditi was in f'act_brokun_. pardon was t_heruby ror!fici-rud
‘\:;1d. regardless of action by Governqr: if upplwzmt_ was enl!llcd Lo‘ l‘rl.d on
question of breach, this right was satisfied by trial before judge in habeas-corpus
o~ 207
m?\'itﬁ;nﬁl showing conviction of convict of offense of gaming held not
mazimis.sib]e as irrelevant and imx}lqleriql. 1d. .2()7 brected prisoner o

Revocation of parole beause of vnol'atxon of its terms subjecte prisoner (’
rearrest and service of remainde_r of hls sentence, h\§ r(*straxlr?t for this purp?;,(
was legal, and judgment remanding him to custody of law was not erroneous tor
any reason assigned. 192/12 (2) 114 S.E. 2d 4?61, o determine if

Though provision in a pardon reserving to Governor al{thum_» m} l}tl rmvm( !
conditions are performed and to revoke pardon clothes (;ove}rnohr‘\u't .:i.p‘uy\er to
act on such matters, yet this g wer does not o‘ust L“()uilh of jurisdiction in
determination of same questions. 192/482 (2) ('15 S E: 2d 7181 ' )

On trial of habeas-corpus case prisoner is aﬂ'urded (_ull hearing on W‘?eth( r)(lx;
not he has satisfied conditions of pardon, and this satisfies due process guarantee
1o him by Constitution. Id. 482 3

Stay of execution ) , ) ’
('{mtention that only Governor can stay execution of sentence i case whert

5 in exercise of his right to suspend
such sentence has been suspended b Governor in exercise o ! !
.::fue:me by reprieve is untenable under section 1069 71, Penal Code of 1910
163-106, 114 (135 S. E. 4811

Tax ‘ A , .
Tax doubled for violation of tax law, commutation to amount of tax and costs,

cutting off other half to which officers of court entitled, upheld. 102 217298 B
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Statutory Provisions

The Geo.rgia‘ Gengra! Assembly at its regular session in 1943
enacted legislation, signed into law by the Governor on February
5, 1943, which provided for the establishment and operation of
tbe State Board of Paj'dons and Paroles pending ratification later
that year of the Constitutional Amendment creating the Board.

The statutory provisions regarding the Board as enacted in
1943 and as later amended are as follows: -

The mat{er set forth below s taken from Georgia Code Anno-
tated and is here reproduced by permission of the copyright
owner, The Harrison Company, Atlanta, Georgia.

CHAPTER 77-5. BOARD OF PARDONS AND PAROLES

See

77-501 State Board of Pardons and Paroles; creation, members,
appointment ' ‘

Suame; term of office, vacancies

Mumbex'§ of'State Board of Pardons and Paroles unable to serve;
couneil; suspension ol'n}ember; appointment of person to servel

- 5 in -plm"e and mstead‘of member

i r) 2 &3.1me. reinstatement of member when incapacity overcome

l.-._)nz 3 Same; eases involving capital punishment

77-503 Same, salaries; traveling expenses

TT-504 Same; chairman, secretary

i

4

[

i

77-502
77-502.1

77605 Same; oflicial sea)

T7-506 Same, quorum

7T-H07 Same; Attorney General as legal adviser
”z-.f)()ﬂ b:nmv; office, supplies, equipment

Z’.’-:)()S) b‘umv; clvri'cul and other help and assistantg
LL».Z%([) Same; qualifications of members

LA

s T N
Power of })(\‘\rd Lo grant reprieves, pardons, and paroles, Duty to
supervise gurulees. aid parolees and probationers, and study
. cases of prisonoers
Obtaining information respecting persons subject to relief by
board; records

Kk 14 V:o!u roqu'ired to extend clemency; written opinions
::»514 l‘ruroqmmlus Lo probation, parole, and pardon
17618 Terms and conditions of parole. Status of parolees. Peonage

forbidden

EE—
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77-516 Information {o be used by board in considering cases. Disposition
of prisoners pardoned or parcled

77-516.1 Procedure when board considers cases in which prisoner has
fniled to serve at least one-third of his sentence

77517 Terms of parole; imposition, and penalty for violation

77-518 Arrest of parolee or conditional releasee violating terms of parole
or release; bail

77-519 Hearing afler arrest; finding of board; conviction of crime

77-520 Time of discharge from parole. Granting privileges to, and
pardoning, parolee

77-621 Duty of prison authorities to cooperate with board

77-522 Preservation of documents on which clemency based. Conditional
pardons forbidden

77-523 Power of Governor to suspend sentences and to grant pardons and
paroles

17-524 Effect of taw on probation power ol courts. Duty of board to
cooperate with probation agencies

77-525 Power of board to adopt rules and regulations

77-526 Duty of board to make reports

77-627 Effect of law on other Taws respecting parote and probation

77-528 Elfect of pardon in relieving from disubilities

77-529 Eftect of law on previously granted pardons, paroles, and
probationy

77-530 Liberal construction

77-531 Transfer of pardon and parole records to State Board of Pardons
und Paroles

77-532 Effect of partinl invalidity of law

77-633 Seercey of information; public hearings

77-834 Legislative policy

77-535 Advisory staft abolished

77-536 Same; appointment; terms

77-637 Same; compensation

77-538 Same; duties: examination of applicants for parole; reports on
examinations

77-839 Same; ofteuses constituting sex crimes; time ol examination
by advisory stalli unfavorable veports referred to district
attorney; hearing; hospitalization

77-540 Same; cooperation with committee; records

77541 Practice of law before State Baard of Pardons and Paroles

77.542 Record to be kept of persons contacting members of State Board
of Pardons and Paroles on behall of prisoners

77-543 Removal for cause of members ot State Board of Pardons and
Paroles; definitions

77-544 Same; rules and regulations; promulgation

77-645 Same; rules and regulations; contents

77-548 Same; Administrative Procedure Act not applicable to removal

committee.

77-547 Unlawful for members of General Assembly or other State elective or appointive
official to accept compensation for appearing before State Board of Pardons
and Paroles

77548  Same; exceptions

Cross References
Reprieves, pardons and probation, see Chapter 27-27.

Editorial Note

This Chapter, as il originally appeared in the Code 1933, constituted the Prison
Commission a board of pardons, with the duty of investigating applications for
executive clemency and making recommendations to the Governor thervon,
under rules prescribed in the Chapter. For the subsequent history of the Prison
Commission and the later changes in the jurisdiction of the Prison Commission
and its successors over clemency matiers, see the Editorial Note to Chapter 77-3.

The Act of 1943, codified in this Chapter, creates the entirely new State Bourd
of Pardons and Paroles, whose sole function is to deal with paroles, pardons and

EEP.
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all matters refating to executive clemency. By amendment to Art V. Sec. 1. Pay
XI of the Constitution of 1877, whicl: was mad- part of the Constitution of 1945
tsee § 2-301 1y, the new board is made a constitutional body. The Constitution and
the Act confer upon the board practically all the clemency powers formerly
conferred upon the governor. See §§ 2-311, 77511

The Act of 1943 does not expressly repeal any prior law, but contains only the
usual general provision repealing conflicting laws. Since, however, it sets up
entirely new machinery for the exercise of clemency. ereating o new board to deal
with the subject-matter in a new way, it would seem to have the effeet of repealing
a'l prior laws relating to clemency. “While repeals by implication are not favared
and the intention to repeal must be plain and unmistakable, yot a repeal by
implication will result where a statute s manifestly intended 1o cover 1he
subject-matter of a furmer statute and toact as a substitute for it notwithstanding
the express provisions of the acts are nat repugnant ” Atkanta v Goodman, 184
Ga %M 0298 B 829 and cases cited

It follows that both the provisions of Chapter 775 in the Codo of 1933 and
subsequent provisions supplementing or modilving such provisions are repealed
by necessary implication, The subsequent provisions thought 1 be ~o repealed.
and therefore omitted from this codification, will he found in Acts TH3T-045, Extra
Sess. pp. 200, 278, and Acs 194L p 273

77-501  State Board of Pardons and Paroles; creation,
members, appointment

There shall be a State Board ol'Pardons and Paroles, which shall
consist of five members appointed by the Governor, sthject to
confirmation of the Senate.

(Acts 1943, p. 185: 1973, pp. 157, 158,

Cross References

Canstitutional provisinn creating board as constitutional bady . ~ee Conet {vg5,
§ 2ntt

Editorial Note

At 1974, pp 157, 158, entirely superseded the former section the eflect being
toancrease the number of members from three 1o five m contormy with the 1972
amendmient to Const. 1945, § 24301)

Annotations
Cited 227 623182 S B 2d 150
77-501.1  Same; size of board increased; terms of office:
vacancies

The fourth and filth members of the board. appointed pursuant
to the provisions of this Amendment I§§ 77-801, 77-501.1), their
successors, the successors to the present members and all members
of the board who are subsequently appointed to 11 vacancies shall
serve on the board for a period of seven years or until they shalil
he removed from office for cuuse by the unanimous action of the
Governor, Lieutenant Governor, and Atlorney General or by the
judgment of the Senate in a trial of impeachment. Al
appointments to the board shall be made by the Governor and shafl
he subject to the confirmation of the Senate. Appointments made
at times when the Senate is not in session shall be effective ad
interim. The fourth and fifth members shall be appointed within
30 days of the ellective date of this law.

tActs 1973, pp. 157, 158.1

77-502 Same; terms of office, vacancies
The first members shall be appointed for terms of three, {ive and
seven years, respectively. to be designated by the Governor, and at

“
i
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the expiration of said terms their successors shall be appointed tor
terms of seven years. All of said terms shall date from J:}nuzn'y 1,
1943. Vacancies shall be filled by appointment by tlw‘ Governor,
subject to the confirmation of the Senate, {or unexpired terms.
;\ppointmems made at times when the Senate is not in session
shall be effective ad interim.

(Acts 1943, p. 1850

Annotations
Cited . 227823182 8 B 3500

77-502.1 Members of State Board of Pardons anq Parole
unable to serve; council; suspension of member: appointment
of person to serve in place and stes” 2f member ‘

Whenever the Governor from his n know_lvd;:e 01 upun’
receiving information, deemed by h s he nxlu}bkx that any
member of the State Bouard of pardons and I’umlys is hy rm.s_unl of‘
illness or other providential cause unable to perform the duties of
his oftice, he shall call a council to be compnftld of tho pn:mdvm olv
the Medical Association of Georgia, the prvsxdent. <:! lhp State Bm_
of Georgia, and the Director of the I)e;‘);u-tnwn} ‘," Public Ilmlt'h of
the State of Georgia tor the purpose of ascertaining whv(hvr or not
any such member is in {act unable to perform the duties of his
Onllrt(t'h(‘ event the president of the Georgia Mvdi.cz\l :\55({(-t:111(>1). Il.\‘
disqualified or unable for any cause 1o serve on said mum-.lAl h.v. hhd |
appoint some other member of thv (wm-gm_.\lclglln-;\l .»\Tsm}x.\u:n;‘
preferably an elected officer therein toserve in his place and stead,
and he shall notify the Governor of his appointee. o o

In the event the president of the State B{n' of (xt-m'u@ 1
disqualified or unable for any CAUSE 10 Serve on ;;z}xd copncﬂ. l}v ~.hh11|l
appoint some other member of the State Bar of (m(n'gl(:x‘ ;n(-.m;}\ } v
an elected officer therein to serve in his place and stead, and he
shall notily the Governor of his appointee. ' ‘ .

In the event the Director of the Department of I’u_bhc H('u.llh Is
disqualified or unable {or any cause to serve on sitid cqupc:l t'hv
Chairman of the State Board of Health, it he be a p!wsxcmn w tm
ix Jicensed under the Georgia Medical Px'ugttco Act (Chapter 84-9y,
=hall serve in the place and stead of the director. In the event thv_
Director of the Department of Public Health and lhv_chmrmun of
the State Board of Health are disqualified or unable for any cause

to serve on said council, the Chairman of the State Board of :Healt‘h
shall designate a physician who is licensed under the (;eo.rgna
Medical Practice Act (Chapter 84-91 and who is a member of the
State Board of Health to serve in their place and stead, and he shall
notify the Governor of his appointee. . o .

The Governor shall inform the council of the information that
has caused him to believe that any such member is unaplehto
perform the duties of his office and if such f:our}cﬂ,‘or a maJo‘mty
thereof, after a full investigation and examination into t@e truth
of such information, shall, in writing duly S{gned_, f'md tfuat
such member is incapacitated to perform the duties of his of"‘hce,
the Governor shall execute an executive order rel‘atmg sugh .a_cts
and such menber shall thereupon be suspended {rom performing
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the duties of his office the Governor shall appoint a person to
perlorm the duties of such member of the State Board of Pardons
and Paroles during his incapacity.

The person appointed to perform the duties of'any such member
of the State Board of Pardouns and Paroles shall give bond with good
security as required of other members of the State Board of
Puardons and Paroles, shall begiven the same oath of office as other
members of the State Board of Pardons and Paroles, and shall be
tsstied a commission as a member of the State Board of Pardons and
Paroles which shall be effective so long as such member performs
the duties of g member of the State Board of Pardons and Paroles.
Upon giving said bond as herein required, upon taking the oath as
herein required, and upon being issued his commission as herein
authorized, shall be authorized to do everything, perform every act
and exercise every prerogative and discretion that any other
member of the State Board of Pardons and Paroles might do,
perform or exercise under existing law in the absence, of his
incapagity.

The person appointed to serve as a member of the State Board
of Pardons and Paroles in the place and stead of an incapacitated
member shall be subject to the confirmation of the Senate if the
Senate is in session at the time of his appointment or convenes in
session prior to the expiration of his appointment. Any such
appointment made at times when the Senate is not in session shall
be offective ad interim.

During the period of incapacity of any such member of the State
Board of Pardons and Paroles, such member shall be entitled to
receive the compensation and such other benefits as may be
provided by law or otherwise for members of the State Board of
Yardons and Paroles.

Notwithstanding any other law to the contrary, such appointee
may be an elected official, appointed official, appointed official or
an employee of the State of Georgia. The order appointing such
person to serve in the place and stead of any such incapacitated
member shall include the compensation, not to exceed the
compensation received by other members of the State Board of
Pardons and Paroles, to be received by such person.

No member of the commission designated in this section shall be
civilly or criminally liable for his action and doings as a member
of said commission and this provision may be pleaded as an
absolute defense in any civil or criminal proceedings relative
thereto,

(Acts 1970, pp. 729, 730.)

Cross References

Removal for cause of members of State Board of Pardons and Paroles, see §§

TT-543 through 77-546.

Editorial Note

Far the effeet of the Executive Reorganization Aet of 1972 on the positions of'
Birector ol the Department of Public Health and Chairman of the State Board of
Heulth, see §§ 40-35123.2, 99.3503 et seq.

77-5602.2 Same; reinstatement of member when incapacity
overcome
Whenever the Governor upon his own knowledge or upon

U |
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receiving information, deemed by him to be reliable, that the
member of the State Board of Pardons and Paroles who has been
determined incapacitated to perform the duties of his office has
overcome his incapacity, that said incapacity has been removed or
said incapacity has ceased, shall call the council that previously
examined the member of the State Board of Pardons and Parole
who was found to be incapacitated to perform the duties of his
office or call a council comprised of the persons set forth in section
77-502.1, or whenever the council from their own knowledge or
upon receiving information, deemed by them to be reliable, that
the member of the State Board of Pardons and Paroles who has
heen determined incapacitated to perform the duties of his office
has overcome his incapacity, that said incapacity has been removed
or said incapacity has ceased, may call themselves into session for
the purpose of ascertaining whether or not any such member of the
State Board of Pardons and Paroles is in fact able to resume the
performance of the duties of his office.

The Governor shall inform the council of the information that
has caused him to believe that such person is able to resume the
performance of the duties of his office and if such coungil, or a
majority thereof, after full investigation and examination into the
truth of such information or the information that has been given
to the council, shall, in writing duly signed, {ind that the incapacity
of such member has ceased and that such member is capable of
assuming the performance of duties of his office, the Governor
shall execute an executive order relating such facts and such
member shall thereafter assume and perform the duties of his
office and the term of the member of the State Board of Pardons
and Paroles appointed to perform the duties of such member shall
terminate.

{Acts 1970, pp. 729, 732,

77-502.3 Same; eases involving capital punishment

In the event any member of the State Board of Pardons and
Paroles is disqualified or unable to serve in any case involving
capital punishment and the Governor is also disqualified or for any

‘cause is unable to act as the third member of the State Board of

Pardons and Paroles, the Governor or the person exercising the
executive power shall, by executive order, appoint a person to serve
in the palce and stead of the Governor.

Notwithstanding any other law to the contrary, such appointee
may be an elected official, appointed official or an employee pf the
State of Georgia. The order appointing such person to serve in the
place and stead of any such member and the Governor shall
include the ~wmpensation to be received by such person.

(Acts 1970, pp. 729, 733). )

Editorial Note '

Although §§ 2-3011 and 77-501 have been amended to provide for
a five-member Board of Pardons and Paroles, this section has not been amend
ed Lo take into account the increased membership.

77-503 Same; salaries; traveling expenses
The members of the hoard shall devote their full time to the
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duties of their office. The salary and travel expense of the members
of the board shall be $5,000 per annum payable in equal monthly
instaliments and each member shall, in addition to said salary and
in lieu of any subsistence and necessary travel expense provided
therein, receive the sum of $300 per month, plus transportation
fare and per diem if travel is made by railroad or bus, or the regular
mileage fee fixed by this Chapter where private car is used in the
performance of official duties.
(Acts 1943, p. 185; 1947, pp. 673, 674; 1952, pp. 6, 7.)

Editorial Note

The first sentence of this section is {from the Act of 1943, which created the
board. That Act{ixedthesalary of eachmember at $5,000 per annum and provided
that “each member shall be allowed necessary expenses when traveling in the
performance of the duties of the office.” The Act of 1947 is a rewriting of the
provisions respecting salary and expenses, and those provisions appear here as
they were written in that Act.

The words, “this Chapter,” near the end of the section, are substituted for the
words “said Act,” referring to the Act of 1943, which occur in the Act of 1947.
Attention is called to this fact for the purpose of noting that “said Act” (of
1943-—und therefore “this Chapter“—contains no provision fixing any “regular
mileage fee.” Mileage for State officials is generaily governed by § 40-2002.

The Act of 1952 changed the sum to be received per month in addition to salary
from $150 to $300.

Although this section was not specifically amended or repealed, Acts 1973, p.
701, codified as §§ 89-723 through 89-726, provided for salary increases for certain
State ofticials including the members of the Board of Pardons and Paroles.

Annotations

Cited. 227/623 (182 S. E. 2d 450).

77-504 Same; chairman, secretary

The Governor shall biennially appoint one of the members of the
board as chairman, who shall serve until his successor is appointed
and qualified. As soon as practicable after their appointment, the
members of the board shall meet and select from their number a
secretary, who shall serve for a period of two years or until his
successor is appointed and qualified. Neither the chairman nor the
secretary shall drdw any salary front the State in addition to that
which he receives as a member of the board.

(Acts 1943, pp. 185, 186.)

77-505 Same; official seal

The board shall adopt an official seal of which the courts shall
take judicial notice.

{Acts 1943, pp. 185, 186.)

77-506 Same; quorum

A majority of the board shall constitute a quorum for the
transaction of all business except as hereinafter provided.

(Acts 1943, pp. 185, 186.)

77-507 Same; Attorney General as legal advisor

The Attorney General shall be the legal advisor of the board.
(Acts 1943, pp. 185, 186.)

77-508 Same; office, supplies, equipment
The board shall have office quarters in the State capitol, and
supplies, stationery and equipment shall be provided for this board

";
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in the same manner as they are provided for other departments,
boards, commissions, bureaus or offices of the State
(Acts 1943, pp. 185, 186.

77509 Same; clerical and other help and assistants

The board may appoint such clerical,stenographic, supervisory
and expert assistants, and establish qualifications for employees as
they may deem necessary, and in its discretion may discharge such
employees.

(Acts 1943, pp. 185, 186.)

77-510 Same; qualifications of members

No member of the board or no full-time employee thereof shall,
daring his service upon or under the board engage in any other
business or profession or hold any other public office; nor shall‘he
serve as a representative of any political party, or executive
committee or other governing body thereof, or as an executive
officer or employee of any political committee, organization or
association, or be engaged on the behalf of any candidate for ppbhc
office in the solicitation of votes, or otherwise become a candidate
for public office without resigning from the board. Ng gnember of
the present Prison and Parole Board shall be eligible to be
appointed a member of said Board of Pardons and Paroles, or to
any subordinate position under such board, until two years after
the term of office of such member of the present Prison and Parole
Board shall have expired.

(Acts 1943, pp. 185, 186.)

Editorial Note ]

The “present Prison and Parole Board” was the State Prison aqd Parole
Comrission. Former § 77-501 provided that "“The Prison Commission is hereby
constituted a board of pardons.” For the history of the Prison Commission. s;ee.the
Fditorial Note beginning Chapter 77-3.

.

Annotations
Cited. 227/623 (182 S. E. 2d 4501,

Business or profession

Petition here for commutation of sentence held not to show that there was any
delay or prejudice to any right of petitioner by reason of‘l’act'that member of Board
of Pardons and Paroles was engaged in business of banking an;i farming, 'and
petition fails to show any cause for application of writ of injunction. 205/713 42)
155 S, E. 2d 119).
Ineligibility ‘ ) i i

This section does not purport to deal with qualifications of a‘member of the
board at time of his appointment; it relates solely to conduct of members after
appointment. 205/713, 716 (55 S. E. 2d 119). o

In absence of constitutional or statutory provisions as to eligibility and
gualifications of members of State Board of Pardons and Pz}r'oles: one otherwise
eligible is not rendered ineligible to such office, or disqualified from serving as
member of such board, because at time of appointment and while serving on‘bf)ard
he was engaged in farming, in business of banking, and was member of State
Democratic Executive Committee. 2067149 (1) (56 S. E. 2d 285).

Where statute enumerates powers and duties of member of State Board of

Pardons and Paroles, and provides that such member, while serving on such
board, shall not do certain acts, and is silent as to what penaltg‘z shall be upon
his doing acts prohibited, demurrer to information in nature of quo warranto,
seeking to oust member on ground that he was ineligible and dlsquahhed becau‘se
he was engaged in the prohibited acts, should have been sustained. I1d. 149 (2),
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Mandamus will not lie to compel member of board to resign because he is
engaged in business, is member of the Executive Committee of the State
Democratic Party, and member of Governor’s staff. 206/646 (58 S. E. 2d 423..

Public office

Public office. within meaning of this section, does not include membership in
State Democratic Executive Committee; officer, member, or employee of a
political committee is not a public officer. 205/713, 717 (55 S. E. 2d 119).

77511 Power of board to grant reprieves, pardons, and
paroles. Duty to supervise parolees, aid parolees and
probationers, and study cases of prisoners

The State Board of Pardons and Paroles shall have power to
grant reprieves, pardons and paroles, to commute penalties, to
remove disabilities imposed by law, and to remit any part of a
sentence for offenses against the State, after conviction, except in
cases of treason and impeachment, and except in cases in which the
death sentence has been imposed and the Governor refuses to
suspend the execution of such death sentence to enable the board
to consider and pass upon the same. In all cases when the Governor
has suspended the execution of a death sentence to enable the
board to consider and pass on same it shall be mandatory that said
board act within a period not exceeding 90 days from the date of
the suspension order of the Governor. In all cases of clemency,
pardons and paroles, a majority vote of the members is sufficient
for approval except in cases involving capital punishment, and in
such cases a unanimous vote of all members of the board is
necessary: Provided, however, if any member for any cause is
unable to serve in any case involving capital punishment the
Governor shall act as the third member of'said board and the action
so taken in such instances shall be by unanimous vote. In the cases
which the board has power to consider, such board shall be charged
with the duty of determining what prisoners serving sentences
imposed by a court of this State may be released on pardon or
parole, and affixing the time and conditions thereof. The Board
shall also be charged with the duty of supervising all persons
placed on parole; of determining viclations thereof and of taking
action with reference thereto; of making such investigations as
may be necessary and of aiding parolees or probationers in
securing employment. It shall be the duty of the board personally
to study the cases of those prisoners whom the board has power to
consider, so as to determine their ultimate fitness for such reliefas
the board has power to grant: Provided, however, that the board by
an affirmative vote of two of its members shall have the power to
commute a sentence of death to one of life imprisonment,

tActs 1943, pp. 185, 187, 1973, pp. 1294, 1295.)

Editorial Note

A constitutional amendment, adopted on the same day the Act of’ 1943 was
enacted, and ratified on August 3, 1943, took the pardoning power from the
Governor and conferred it on the Board of Pardons and Paroles. For this
amendment, carried forward into the Constitution of 1945 as Art. V, Sec. 1, Par.
XI, see § 23011,

A resolution approved March 19, 1943 tActs 1943, p. 1718), after reciting that
the State Board of Pardons and Paroles had announced through its chairman a
policy of refusing to consider applications for pardon or parole in all misdemeanor
cases and that it was the intent of the General Assembly in creating the Board
that it should consider such applications in all cases, resolved: "That the chairman
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und members of the State Board of Pardons and Paroles be, and they are hereby
directed and instructed that it is the wish and intent of this General Assembly
that all matters pertaining to pardons and paroles be considered by said board,
including misdemeanor cases, as well as felony cases.”

Acts 1972, pp. 1294, 1295, entirely superseded the former section. Although §§
2-3011 and 77-501 have been amended to provide for a five-member Board of
Pardons and Paroles, this section has not been amended to take into account the
increased membership.

Annotations

Cited. 201/730, 733 (41 S. E. 2d 148..
Charge

Charge to jury in replying to inquiry whether or not a defendant serving
specific number of years could be paroled before serving complete sentence, held
1o be without error. 88 App. 330, 331 (76 S. E. 2d 810).

77-512 Obtaining information respecting persons subject
to relief by board; records

It shall be the duty of the board to obtain and place in its
permanent records as complete information as may be practically
available on every person who may become subject to any relief
which may be within the power of the board to grant. Such
information shall be obtained as soon as possible after imposition
of the sentence and shall include:

{a) A complete statement of the crime for which such person is
sentenced, the circumstances of such crime and the nature of such
person’s sentence.

(b) The court in which such person was sentenced.

(c) The term of his sentence.

(d) The name of'the presiding judge, the prosecuting officers, the
investigating officers and the attorney for the person convicted.

{e} Copy of presentence investigation and any previous court
record.

(f) Fingerprint record.

(g) A copy of all probation reports which may have been made.

th) Any social, physical, mentai or criminal record of such
person.

The board in its discretion may also obtain and place in its
permanent records similar information on each person who may be
placed on probation. The board shall immediately examine such
rec’ 'ds and any other records obtained and make such other
investigation as they may deem necessary. It shall be the duty of
the court and of all probation officers and other appropriate
officers to furnish to the board, upon its request, such information
as may be in their possession or under their control. The welfare
boards of the State of Georgia and all other State, county and city

agencies, sheriffs and their deputies and all peace officersshall .

cooperate with the board and shall aid and assist it in the
performance of its duties. The board may make such rules as to the
privacy or privilege of such information and its use by others than
the board and its staff as may be deemed expedient in the
performance of its duties.

(Acts 1943, pp. 185, 188.)

77513 Vote required to extend clemency; written

opinions
No person shall be treated clemency, pardon or parole or other
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relief from sentence except by a majority vote of the board and in
all cases involving capital punishment, a unanimous vote of all
members is necessary provided two members of said board may
commute a death sentence to life imprisonment, as provided in
saction 77-511. However, each member of the board shall render a
written decision on each case considered by the board and such
written decision shall become a part of the permanent record.
(Acts 1943, pp. 185, 189.)

Editorial Note

The statement with which this section begins that “no person shall be ‘treated’
clemency,” etc., is obviously wrong. The word probably should be “granted”; but
the enrolled Act also has “treated.”

Although §§ 2-3011 and 77-501 have been amended to provide for a five member
Board of Pardons and Paroles, this section has not been amended to take into
account the increased membership.

77-514 Prerequisites to probation, parole, and pardon

Good conduct and efficient performance of duties by a prisoner shall
be considered by the board in his favor and shall merit consideration of
an application for pardon or parole. No prisoner shall be released on
probation or placed on parole until and unless the board shall find that
there is reasonable probability that, if he is so released, he will live and
conduct himself as a respectable and law-abiding person, and that his
release will be compatible with bis own welfare and the welfare of society.
No persun shall be released on pardon or placed on parole unless and until
the board is satisfied that he will be suitably employed in self-sustaining
employment, or that he will not become a public charge: Provided,
however, the board may, in its discretion, and notwithstanding other
provisions of this Chapter, grant pardon or parole to any aged or disabled
persons.

(Acts 1943, pp. 185, 189; 1974, p. 474.)

Editorial Note
Acts 1974, p 474, added the proviso relating to pardons and paroles for aged or disabled
persons

Cross References
Regular statutory good time allowance and rules and regulations of State Board
of Corrections for extra good time allowance, see § 77-320.

Annotations
Cited. 201/730, 734 41 S. E. 2d 1481

77-515 Terms and conditions of parole. Status of parolees.
Peonage forbidden

Any person who may be paroled shall be released on such terms
and conditions as the board shall prescribe. The board shall
diligently see that no peonage is allowed in the guise of parole
relationship or supervision. Such parolee shall remain in the legal
custody of the board until the expiration of the maximum term
specified in his sentence or until he is pardoned by the board. In
the event a parolee violates the terms of his parole, he shall be
subject to rearrest and/or extradition for placement in the actual
custody of the board to be redelivered to any prison or public works
camps of this State.

(Acts 1943, pp. 185, 190}

A
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Annotations

Time served

Under Act of February 5, 1943, as amended (Chapter 77-5), creating State Board
of Pardons and Pnroles, parole can be revoked only by order ofboard. Thus, where
prisoner, while serving his maximum sentence on parole, was arrested, tried,
convicted, and sentenced of another crime and State Board did not, by order,
revoke his parole, time he served in Federal prison for second offense will be
counted on his maximum sentence for first offense. 219/59 (131 S. E. 2d 551).

77-5616 Information to be used by board in considering
cases. Disposition of prisoners pardoned or paroled

The board, in considering any case within its power, shall cause
to be brought before it all pertinent information on such person.
Included therein shall be a report of the superintendent, warden
or jailer of the jail, prison or public works camp in which such
person has been convicted, upon the conduct and record of such
person while in such jail, prison or public works camp; the results
of such physical and mental examinations as may have been made
of such person; the extent to which such person appears to have
responded to the efforts made to improve his social attitude; his
industrial record while confined and the nature of his occupations
while so confined, and a recommendation as to the kind of work he
is best fitted to perform and at which he is most likely to succeed
when and if he is released. The board may make such other
investigation as it may deem necessary in order to be fully
informed on such person. Before releasing any person on parole,
the board may have such person appear before it and may
personally examine him. Thereafter, upon consideration, the board
shall make its findings and determine whether or not such person
shall be treated a pardon, parole, or other relief within the power
of such board; and the board shall determine the terms and
conditions thereof. Notice of such determination shall be given to
such person and to the prison official having him in custody. If'such
a person is granted a pardon or a parole, the prison official having
such person in custody shall, upon notification thereof, inform him
of the terms and conditions thereof and shall in strict accordance
therewith release such person. If such person is indigent at the
time he is released, which fact shall be determined in advance by
the board, he shall be given his transportation by the nearest route
to the destination noted in the pardon or parole. In addition
thereto, he shall be furnished clothes, shoes, a hat, a suit of
underclothing, not to exceed in value in the aggregate the sum of
$15, and $5 in cash, the cost of which shall be paid by the State of
Georgia as are other expenses of the board.

(Acts 1943, pp. 185, 190.)

Cross References

State Board of Corrections to furnish transportation, money and clothing to
discharged inmates, see § 77-317. Duty of board to respect rules and regulations

of State Board of Corrections relating to computations of time served by inmates,
see § 77-320.

Editorial Note
The word “treated” in the fourth sentence from the end of this section no doubt

" should be “granted"; but “treated” is the word used in the enrolled Act.

77-516.1 Procedure when board considers cases in which
prisoner has failed to serve at least one-third of his sentence
Notwithstanding any other provisions of law to the contrary, if
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the board is to consider any case in which the prisoner has failed
to serve at least one-third of his sentence, the board shall notify,
in writing at least 10 days prior to consideration, the sentencing
judge and district attorney of the county where such person was
sentenced. Such sentencing judge or district attorney, or both, may
appear at a hearing held by the board or make a written statement
to the board expressing their views and making their
recommendations as to whether such person should be paroled.
(Acts 1972, p. 410.)

77-517 Terms of parole; imposition, and penalty for
violation

The board, upon placing a person on a parole, shall specify in
writing the terms and conditions thereof, a certified copy of which
shall be given to the parolee. Thereafter, a copy shall be sent to the
¢clerk of court in which such person was convicted. The board shall
adopt general rules on the terms and conditions of parole and what
shall constitute the violation thereof and make such special rules
to govern particular cases. Such rules, both general and special,
may include, among other things, a requirement that the parolee
shall not leave the State of Georgia or any definite area in Georgia
without the consent of the board; that he shall contribute to the
support of his dependents to the best of his ability; that he shall
make reparation or restitution for his crime; that he shall abandon

evi] associates and ways; that he shall carry out the instructions of

his parole supervisor, and, in general, so comport himself as such
supervisor shall determine. A violation of the terms of parole may
render the parolee liable to arrest and a return to prison to serve
out the term for which he was sentenced.

fActs 1943, pp. 185, 191.

Annotations

Revocation of parole

Prisoner who is paroled by Pardon and Parole Board remains in legal custody
ut Parole Board until expiration of maximum term specified in his sentence, and
i he violates terms of his parole, board has authority to revoke his parole and
return him to prison to serve remainder of his maximum sentence. 219/662 (1)
135 S B 2d 4140

Since appellant was found guilty of murder and was given life sentence, §
27-2709 would not apply. It appears that State Board of Pardons and Paroles
would have exclusive jurisdiction as to further consideration of rescinding
probation ur conditional release. 122 App. 653, 654 (178 S. E. 2d 3371

Order of board states that defendant serve remainder of his sentence on
probation, and it is appellee’s argument that “"due to the fact that the
appellant is a probationer and not a parolee he is then subject to the supervision
of the superior court where he was convicted or transferred,” and that court
therefore has authority to revoke probation. Distinction is not well drawn, since
under § 77-514 board does have authority to release prisoner on probation, he is
then "conditional releasee” under terms of'§ 77-519 and is to be further dealt with
by board as therein stated. Trial court erred in holding that it had jurisdiction of’
revocation of appellant’s probation. Id. 654.

77-518 Arrest of parolee or conditional releasee violating
terms of parole or release; bail

If any member of the board shall have reasonable ground to
believe that any parolee or conditional releasee has lapsed into
criminal ways, or has violated the terms and conditions of this
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parole or conditional release in a material respect, such member
may issue a warrant for the arrest of such parolee or conditional
releasee. Said warrant, if issued by a member of the board, shall
be returned before him and shall command that the parolee or
conditior:al releasee be brought before him, at which time he sha!l
examine such parolee or conditional releasee and ac‘mlt.hlm to bail
conditioned for his appearance before the board. or, if he is not
admitted to bail, commit him to jail pending a bearing bef‘o.re‘the
board, as herein provided. All officers authorized to serve crxmmal
process, all peace officers of this State and all parole supervisors
or parole officers shall be authorized to execute said warrant. Any
parole or probation supervisor, when he has reasonablg ground to
believe that a parolee or conditional releasee has vnolated‘ the
terms or conditions of his parole or conditional release in a
material respect, shall notify the board or some merpber thereof,
and proceedings thereupon be had as provided herein.

iActs 1943, pp. 185, 192; 1965, pp. 478, 479; 1970, pp. 187, 188,

Editorial Note ) ~ .
Acts 1965, p. 478, entirely superseded the former section. Acts 1970, pp. 187,

188, again entirely superseded the former section.

Annotations
Cited. 219/59, 60 (131 S. E. 2d 5511,
Notes of Decisions Under Former Law

See annotations under §§ 2-3011 (Const. 1945), 27-2701.

Conditional pardon ) )

Pardon granted to prisoner on condition that §he pay fine of stated amount and
obey laws, pardon to be revocable at pleasure of Governor, w1‘thout‘ more, did f\ot
place convict under sole jurisdiction of Prison and Pa::ole Commission s0 as to
deprive trial court of power to issue bench warrant ordering her rearrest. 192/431,

433 (15 S. E. 2d 7101, .

Constitutionality o N
Prisoner having right to test abuse of powers by commissioner by habeas
corpus, this section does not violate due prqcess.clause_s of Federal or State
Constitution (§§ 1-815, 2-103); nor does it deprive him of nght.. to courts under §
2.104, nor does section violate § 2-123 providjng for separation of government
branches. 185/177 (194 S. E. 380).
Habeas corpus . .
Prisoner whose -parole has been revoked by Prison Commission cannot by -

habeas corpus attack such revocation except upen grounds of fraud, corruption,
or mere personal caprice on part of commission. 185/177 (194 S. E. 380); 185/179

1194 S. E. 382).

Notice N . R
Commission may, under this section, revoke parole without notice or hearing,

only restriction on its powers being that it cannot act fraudulently, corruptly, or

from mere personal caprice. 185/177 (194 S, E. 380).

77-519 Hearing after arrest; finding of board; conviction
of crime ‘

As soon as practicable after the arrest of a person gharged with
the violation of the terms and conditions of his parole or
conditional release, such parolee or conditional releasee shall
appear before the board in person and a heax:ipg shall be had at
which the State of Georgia and parolee or conditional releasee may
introduce such evidence as they may deem necessary and pertinent
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to the charge of parole violation or conditional release violation,
Within a reasonable time thereafter the board shall make findings
upon such charge of parole violation or conditional release
violation and shall enter an order thereon rescinding said parole
or conditional release and returning such person to serve the
sentence theretofore imposed upon him, with benefit of computing
the time so served on parole or conditional release as a part of such
person's sentence, or reinstating such parole or conditional release,
or shall enter such other order as it may deem proper; Provided,
however, when a parolee or conditional releasee has been convicted
of any crime, whether a felony or a misdemeanor, or has entered
a plea of guilty thereto, in a court of record, his parole or
conditional release may be revoked without a hearing before the
State Board of Pardons and Paroles: Provided, further, that
whenever it shall appear to the State Board of Pardons and Paroles
that a parolee or conditional releasee either has absconded or has
been convicted of another crime in a Federal court or in a court of
record of another State, the State Board of Pardons and Paroles
may issue an order of a temporary revocation of parole or
conditional release, together with its warrant for said violator,
which shall suspend the running of the parolee’s or conditional
release to the date of the determination by the board as to whether
such temporary revocation shall be made permanent. If the board
determines that there has been no violation of the conditions of
such parole or conditional release then such parolee or such
releasee shall be reinstated upon his original parole or conditional
release without any loss of time and the order of temporary

revocation of parole or conditional release and the warrant shall
be withdrawn.

(Acts 1943, pp. 185, 192; 1955, pp. 351, 352; 1964, pp. 497, 498;
1965, pp. 478, 480.)

Editorial Note

Acts 1965, p. 478, entirely superseded the former section.

Anngtations

Time served

Under Act of February 5, 1943, as amended (Chapter 77-5), creating State Board
of Pardons and Paroles, parole can be revoked only by order of board. Thus, where
prisoner, while serving his maximum sentence on parole, was arrested, tried,
convicted, and sentenced of another crime and State Board did not, by order,
revoke his parole, time he served in Federal prison for second offense will be
counted on his maximum sentence for first offense. 219/59 (131 S. E. 2d 551).

Prisoner serving sentence in sister State not entitled to removal of Georgia

detainer because sentence has expired, [or violation of parele tolls running of
sentence. 464 F. 2d 551.

77-520 Time of discharge from parole. Granting privileges
to, and pardoning, parolee

No person who has been placed on parole shali be discharged
therefrom by the board prior to the expiration of the term for
which he was sentenced, or until he shall have been duly pardoned
or otherwise released as hereinafter provided or as provided by
law. The board may adopt rules and regulations, policies and
procedures for the granting of statutory good time and extra good
time to persons while serving sentences on parole to the same

A o Yo e e e i
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- in the same amount as if such person were serving the
::rtxigrtlcaeni(il custody. The board shall also be authorized to withhold
or to revoke in whole or in part any s'uch statutory and extra good
time allowances. The board may relieve a person on parole from
making further reports and may‘pgrn‘ut such person to le_ave the
State or county if satisfied that this is for the parolee’s best m.terest
and for the best interest of society..When a parolee has, in the
opinion of the board, so conducted hlmse.lf'gs to deserve a pardon
or a commutation of sentence or the remission in whole or in pgr?
of any fine, forfeiture or penalty, the board may grant such relie
in cases within its power.
m(f\cts 1943, pp. 185, 193; 1965, pp. 478, 481.)

Editorial Note ) ]
Acts 1965, p. 478, entirely superseded the former section.

77521 Duty of prison authorities to qoopex:a.te with‘board

The superintendent, warden or jailer qf any J‘ml or prison or
public works camp in which persons convicted ‘of a crime may be
confined and all officers or employees thereof shall at all times
cooperate with the board and upon its request shall furmsh it v_vnth
such information as they may have respecting any person _mquu'ed
about as will enable the board properly to perform its dut}es. Sgch
official shall at all reasonabie times, when the public safety
permits, give the members of the board, its authorized agents and
employees, access to all prisoners in their charge.

{Acts 1943, pp. 185, 193.)

77592 Preservation of documents on which clemency
based. Conditional pardons forbidden o

The board shall preserve on file all docpments on which it has
acted in the granting of clemency, reprieve, pard_o_n or parole.
Following the effective date of this Chapter no conditional pardon
shall be issued.

(Acts 1943, pp. 185, 193.)

Cross References
Keeping of prison records, see § 77-320.

71523 Power of Governor to suspend sentences and to
rant pardons and paroles _
gFollol\)ming the effective date of this Chapter the Governor of
Qeorgia shall have the power and authority to susgend the
execution of sentences of death or sentences in cases of trea.son.
The Governor shall have no authority or power whatever over the

granting of pardons or paroles.
{Acts 1943, pp. 185, 193.)

itorial Not. o .
’?gi‘st%rli:i)ter b(:ecame effective on February 5, 1943 (Section 31 1o }t\he Act’l.’ ()tx(;
the same day an amendment to the Constitution was adopted whic ‘ \Yr(«):-l lclinun
the Constitution the provisions of this section. This ‘:mwn'dmgnt W'uﬁ);‘%“p“ oo
August 3, 1943. [t has been carried forward into the (Qr];‘lltgllonvol 945, ‘é).r ! c\
constitutional provision, see § 2-3011; see also the hdlu)rmlLIl\_mtu‘px.dend “;tth
77-501. Section 32 of the Act of 1943 tActs 1943, pp- 185, l.)..)l'p!fmd e" }{ at.
pending the ratification of the amendment, the granting nIA reprieves .}n d ;l‘;)u (L)ll:;
by the State Board of Pardons and Paroles should be subject to approval by
Governor.

'
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77-524 Effect of law on probation power of courts. Duty of
board to cooperate with probation agencies

Nothing contained herein shall be construed as repealing any
power given to any court of this State to place offenders on
probation or supervise the same nor of any probation agency set up
and now existing in any county of the State in conjunction with
such courts: Provided, however, the State Board of Pardons and
Paroles shall be authorized to cooperate with any such existing
agencies, except it shall not assume or pay any financial
obligations thereof; and the board shall be authorized to cooperate
with the courts for probation of offenders in those counties in
which there is no existing probation agency, when such court so
reguests.

tActs 1943, pp. 185, 194.)

Cross References
Probation by courts, see Chapter 27-27.

77-525 Power of board to adopt rules and regulations

The board may adopt and promulgate rules and regulations, not
inconsistent with the provisions of this Chapter, touching all
matters herein dealt with, including, among others, the practice
and procedure in matters pertaining to paroles, pardons,
probations and remission of fines and forfeitures. Such rules and
regulations shall contain an eligibility requirement for parcle
which shall set forth the time when the automatic initial
consideration of inmates under the jurisdiction of the Department
of Corrections for parole shall take place and also the times at
which periodic reconsideration thereafter shall take place, which
consideration shall be automatic and no written or formal
application shall be required: Provided, however, that such an
inmate serving a misdemeanor sentence or misdemeanor
sentences shall only be eligible for consideration for parole after
the expiration of six months of his sentence or sentences, or
one-third of the time of his sentence or sentences, whichever
greater: and Provided, further, that such an inmate serving a
felony sentence or felony sentences shall only be eligible for
consideration for parole after the expiration of nine months of his
sentence, or one-third of the time of such sentences, whichever is
greater: and Provided, further, that inmates serving sentences
aggregating 21 years or more shall become eligible for
consideration for parole upon completion of the service of seven
years. The board shall adopt rules and regulations governing the
granting of other forms of clemency which shall include pardons,
reprieves, commutation of penalties, removal of disabilities
imposed by law, and the remission of any part of a sentence, and
shall prescribe the procedure to be {ollowed in applying for them.
Applications for granting of such other forms of clemency and for
exceptions to parole eligibility rules established by statute or
promulgated by the board shall be made in such manner as the
board shall direct by rules and regulations.

All rules and regulations adopted pursuant to the provisions of’
this section shall be adopted, established, promulgated, amended,

'
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aled, filed and published in accordance with the app‘hcab}e

;igs'isions and procedures as set forth in the Georgia
Administrative Procedure Act [Title 3A], anfi the courts shall take
judicial notice of any such rules or regulaalons. o

For the purposes of this section, thewords 'x:u]es’:’and regulatlons_
shall have the same meaning as the word “rule” as said w'<')rd is
defined in subsection (f) of section 3A-102, except the words “rules
and regulations” shall not be construed to include the terms a.nd
conditions prescribed by the State Board of Pardons and Paroles to
which a person paroled by the board may be sub_;ected(.

iActs 1943, pp. 185, 194; 1964, pp. 487, 488; 1969, p. 948.

i i t - . .
Eg:oll;g; 73?4%7. added all matter in the first paragraph beginning with the

sec‘zrcxéls sl?f;; n;%‘is. added the second and third paragraphs of this section.

Annotations
Cited. 201/730, 734 41 S. E. 2d 148).

i f board i ]
Al;.t’ﬁg:-t{h?s Choapter. the State Board of Pardons and P?roles has f\:\ll aut_hff)nty
to grant pardons, conditional pardons, par'oles. probations, remxps:sncxl of 4;5nis§
forfeitures, etc., under any rules or regulations they may set up. 74 App. 48,
201139 S. E. 2d 75).

‘onstruction .
Co’?l:i: section, construed in connection with § 27-2502 (Acts 1919, p. 337). mnllt:;s
it obligatory thata convict serve his minimum sentence before he can 4eBparo .
74 App. 48, 49 (2.c) (39 S. E. 2d 75); overruled, 201/730 t41 S. E. 2d 1481

- Duty of board to make reports

.67115021‘6 before {he first day of January e:_ach year the bo?lrg shali
make a written report of its activities, copies of which sha N e :ﬁn
to the Governor and to the Attorney General gnd to such o erf
officers and persons as the board may deem advisable, O}r:e cl(;py c(;
said report shall become a part of the records of t et toatrh -
Biennially the board shall make 2 full and complete report to
General Assembly of Georgia.

{Acts 1943, pp. 185, 194.)

77.527 Effect of law on other laws respecting parole and
robati i
prlgoguilr?;in this Chapter shall be construed to change or modl}f]‘y
the laws respecting parole and probation as administered by the
juvenile court of this State or the Training School for Boys m;o e
Training School for Girls or the courts where persons have etenf
placed on probation in cases involving bastardy or abandonment o

minor children.
(Acts 1943, pp. 185, 194.)

Cross References
Juvenile courts, see Title 24A.

itorial Note . i ) .
g’cgitl?srtl:is se?:tfon was not formally amended, t'rammgschools for b(;ys anfdg:nl*llj
were eliminated by Acts 1963, p. 81 et seq., which set up a new sysiem o
welfare, See Chapter 99-2.
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77-528  Effect of pardon in relievin isabiliti
i i g from disabilit
F:ollowmg tlf’le‘ef‘f'ectlve date of this Chapter, all pard;nl:Sshall
relieve from civil and political disabilities.
{Acts 1943, pp. 185, 195.)

Cross References

Constitutional provisions respecting effect of pardon in relieving disabilities

see Const. 19 - Sligibili i t
e ns 45, § 2-801. Eligibility to hold office as affected by pardon, see § 89-101

Editorial Note
The Chapter became effective on February 5, 1943.

;;‘529 Effect Of law on px evl()usl ]allted pal (1()][
2% g S,
[ rovisions 01 thls (,llaptEI Sllall no fTeC p p
t a t ar dOllS, ar OleS or
pIObathHS aCted UDOII preVlOuS tO the etiectlve date 0‘ the aw,
(A\'.‘S 1943, pl) |85, i9“) l

Editorial Note
The Chapter became effective on February 5, 1943,

%’171-'538}1 Liberal construction

is te i : i

e achiev:ci). er shall be liberally construed so that its purpose may
(Acts 1943, pp. 185, 195.)

77-531 Transfer of pardon and parol
B(Xi[xl-d of Pardons and Paroles parole records to State
records and documents of the Prison and Parol issi
it e Comm
or any other agency of the State which relate solely to pard;zssl?)?

] .
I;;z;x;glz:'shall be turned over tu the State Board of Pardons and

{Acts 1943, pp. 185, 195.)

Cros§ References
Keeping of other prison records by Director of Corrections, see § 77-320

;7{:7-532 | Effect of partial invalidity of law
any clause, sentence, paragraph, section or part of thi

:'sha'll haye any reason to be adjudged by any gourt otfhclzg;;i?;ﬁ:
Jjurisdiction ‘to b{e unconstitutional, invalid or void, such judgment
ghall not affect, impair or invalidate the remainder of the law. but
shal_l be confined in its operationto the clause,sentence, paragrraph
section or Part thereof directly involved in the controversy in,
which such judgment shall have been rendered

(Acts 1943, pp. 185, 195.) ’

77-533 _ S‘ecrecy of information; public hearings
B (:a). Al] information both oral and written received by the State
oard of‘Pardons and Paroles in the performance of their duties
under thls Chqptgr and all records, papers and documents coming
into thEIE‘ possession by reason of the performance of their duties
32?_elrdthlls C}}fqp(tje{)shall be classified as confidential State secrets
1l declassified by a resolution of the board
constituted session of the board. pare passed at a duly
(E)' All hearings requ@red by this Chapter to be held shal} be
public, and the transcript thereof exempt from subsection (a)

|
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above. All records and documents which were public records at the
time they were received by the State Board of Pardons and Paroles
are exempt from subsection (a) above. All information, reports, and
documents heretofore required by law to be made available to the
General Assembly, the Governor, or the State Auditor, are exempt
from subsection (a) above.

(Acts 1953, Nov. Sess., pp. 210, 211.)

Cross References

Penalty for viol tion, see § 77-99011.

77-534 Legislative policy

In recognition of the doctrine contained in the Constitution of
this State requ.-ing the three branches of government to be
separate, it is hereby declared the policy of the General Assembly
that the duties and powers and functions of the State Board of
Pardons and Paroles are executive in character and in the
performance of their duties under this Chapter, no other body is
authorized to usurp or substitute their function for the functions
herein imposed upon the State Board of Pardons and Paroles. -

(Acts 1953, Nov. Sess., pp. 210, 212))

77-535 Advisory staff abolished

The advisory staff created by section 11-A {of Acts 1956, pp. 580,
581) is hereby abolished. »
" (Acts 1956, pp. 580, 581; 1959, p. 24; 1972, p. 1011

Editorial Note
This section was originally Section 11-A of Acts 1956, pp. 580, 581, and provided
for the appointment of an advisor staft. Acts 1959, p. 24, did not specifically repeal
Section 11-A of the Act, but added a new Section 11-G, which, since it abolished
the stafl, has been here codified in place of the original section. Note that while
the stafl’ has been abolished certain of its functions are still required to be
performed according to the following sections. The original section 77-535
pravided as {ollows: .
*77-535 Advisory staff created.—There is hereby created within the State
Board of' Pardons and Paroles as a division thereof, an advisory stafl to consist
of professional members as follows: two medical experts qualified to practice
medicine in this State, each of whom shall be licensed to practice medicine in
Georgia and in addition shall have completed suflicient post graduate work in
mental diseases and disorders to be eligible for certification by the American
Board of Psychiatry and Neurology, and one legal expert who is a member of’
the Attorney General’s ofifice and who shall have had not fewer than seven
vears of active trial practice as an attorney at the bar of this State. (Acts 19586,
pp. HRO, BR1IY
Acts 1972, p. 1011, repealed that portion of this «2tion dealing with the
employment of expert assistance.

77-536 Same; appointment; terms

The professional member of'said advisory stafi'shall be appointed
by the Governor. The terms of office of members initially appointed
shall commence on the date of the appointment and shall end with
that of the incumbent chairman of the State Board of Pardons and
Paroles. Terms of office of subsequent appointees shall begin and
end with that of the chairman of the State Board of Pardons and

(Acts 1956, pp. 580, 581.)

Editorial Note
This section was apparently repealed by implication by Acts 1959, p. 24. See

Editorial Note following § 77-535.
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77-537 Same; compensation

The members of said staff shall be compensated from
appropriations made for the maintenance of the State Board c:
Pardons and Paroles, as follows: the professional medical members
not more than $50 per diem for each day of service required of them
by the State Board of Pardons and Paroles, together with such
allowances for travel appropriate to the proper execution of their
duties as required by law: Provided, however, that any
compensation or salary scale must be approved by the Budget
Commission. The member from the Attorney General’s office shall

receive no additional compensation for service on said board other
than travel allowance.

{Acts 1956, pp. 580, 581.)

Editorial Note

This section was apparently repealed by implication by Acts 1959, p. 24. See
Editorial Note following § 77-535.

77-538 Same; duties; examination of applicants for parole;
reports on examinations

[t shall be the duty of the professional staff, when called upon by
the State Board of Pardons and Paroles, to examine carefully
persons incarcerated in any penal institution of this State whose
application for parole is before the board and advise with respect
to whether the subject be mentally and morally capable of
maintaining himself, or herself, outside a penal institution;
whether there be any latent or unconscious mental or moral
impairment reasonably calculated to render the subject a dubious
parole risk: whether such subject would likely respond to
psychiatric treatment. Said staff shall, after full examination, file
with the chairman of the State Board of Pardons and Paroles its
findings and observations, wherein shall be contained any
observations or findings not mentioned herein which might have
bearing on the subject’s entitlement to parole. Methods of
examination of parolees shall conform to diagnostic procedures
usually employed in medicial practice by specialists in mental and
nervous diseases and disorders.

(Acts 1956, pp. 580, 582.)
Editorial Note

See § 77-535 and the Editorial Note thereunder.

77-539 Same; offenses constituting sex crimes; time of
examination by advisory staff; unfavorable examination
reports referred to district attorney; hearing; hospitalization

For the purposes contemplated herein, sex crimes are (1) rape; (2)
assult with the intent to rape; (3} sodomy; (4) kidnapping a female
by a male; (5) incest; (6) molesting children to gratify sex urge.
Persons convicted of a sex crime shall be examined, not more than
60 days prior to become eligible for parole, by the advisory staff
when requested to do so by the State Board of Pardons and Paroles.
Said staff may, after careful examination and diagnosis, make
known to the State Board of Pardons and Paroles whether the
subject so examined has any mental, moral or physical impairment
which would render release unadvisable. Not less than 90 days
prior to the expiration date of the penal sentence of any such
offender, that is to say, any person convicted of a sex crime, the

[ R T

STATUTORY PROVISIONS 55

Chairman of the State Board of Pardons and Pa_roles, wi o1 he
considers it necessary, may direct the advisory staff'to completg’thg
same character of examination and report on_each of such persons
as is required in connection with an application for par.ole'.Th(;‘se
reports of examination as would fail to support an application _((n:
parole shall bé furnished to the district attorney of the judiciai
circuit wherein lies the county of residenc:e qf the offender, or in
the event such person is a nom'eside'nt of th{s S'tate, then to tl:le
district attorney of the judicial circuit Whe'rem lies the county lri
which the indictment, trial and conviction oceurred. It aha4l
thereupon be and become the duty of the dxstr'lct attorney to cause
a hearing to be held in the offender’s county of _resxden'ce, or cgusty
of conviction if applicable, as provided for in Vsectxog 88«)0:.}3:
Should the hearing result in a finding that the oﬂer}der. is mentally
ill within the purview of section 88-507.1. the district attornﬁy
shall, notwithstanding any other provision pf‘ law, cause t g
offender to be hospitalized in a state ‘psychxat.:rxc hospital selecte
by the Department of Public Health for a period not to exce:ec{ oge
year. Should continued hospitalization be necessary f‘ollo.wnln,g lel
initial period of one year, the supermtendept qt th_e hospital 5 :;1
apply for an order of continued hospitalization gnd?r the
provisions of section 88-506.6. Upon completion of hospxta.hzatlogl,
the offender shall be returned to the custody of the shenf‘f’ of the
county in which the hearing was held.
(Acts 1956, pp. 580, 582; 1972, p. 1158,

: References ) } . o
g:‘()'lisitioi of rape, see § 26-2001. Indecent molestation of'chxl‘dren. see § 26-2()19
Assault with intent to rape, see § 26-1302. Kidnapping, see § 26-1311. Incest, see
§ 26-2006. Sodomy, see § 26-2002.
Editorial Note Ed | Note th dor
77-535 and Editorial Note thereunder W .
iec?s§1972. p. 1158, changed the words “'solicitor general™ to “district attorney
and changed his duties with reference to sex crime oftenders

- me: cooperation with committee; reqords .

’171 ?ﬁg ac?c?mpl’ishmgnt of the aforementioned d'u'p.es, (t)glcersr,.
agents and émployees of this State, and of each subdiv 1s1on1 gr?oli
having the custody of prisoners, .shall be reqm.red to ten{_ thuir
cooperation to said advisory staff in E}le accomphshmenll% p leed
duties under sections 77-535 through 7 7-540). Records s‘l:a t e lthe
with the State Board of Pardons and Paroles and dep 1{11 he
individual case folder of the persons concerned and ma ole)a.val (‘athe
to the State Board of Pardons and Paroles and F(_) mem lexsdo (e
advisory staff: Provided, said records shall be conhdenhz:j ands hall
not be disclosed except to the above named persons. ar'ld‘ exc}eg 28
provided now by an Act of the General Assembly provi u:igpm‘ he
disclosure of the records of the State Board of Pardons and Parole:
in certain instances.

tActs 1956, pp. 580, 583.)

Editorial Note ) ] ) ( e General

50 1 13 ce is here set forth in the language of @h( (nm'm
f\>:£:r§glg?\fl¥2()i‘el:e?czli?;;;;rxlxtgglry to § 77-533 (b1, See § 77-535 and Editorial Nute
thereunder. .
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77-541 Practice of law before State Board of Pardons and
Paroles

Only duly licensed attorneys who are active members in good
standing of theState Bar of Georgia shall be perthitted to appear or
practice in any matter before the State Board of Pardons and
Paroles for a fee, money or other remuneration.

(Acts 1968, p. 1193.)

Cross References

Penalty for violation of section, see § 77-9914.

77-542 Record to be kept of persons contacting members
of State Board of Pardons and Paroles on behalf of prisoners

The State Board of Pardons and Paroles shall maintain a
complete written record of every person contacting any member of
the board on behalf of a prisoner, which record shall be indexed,
and a copy of such record shall be placed in the prisoner’s file. Such
register shall include the name and address of the person
contracting the board member, and the reason for contracting such
board member.

(Acts 1968, p. 1193.)

77-543 Removal for cause of members of State Board of
Pardons and Paroles; definitions

When used in this law [§§ 77-543 through 77-546), unless the
context requires otherwise:

(a) “Board” shall mean the Board of Pardons and Paroles.

(b) “Committee” or “removal committee” shall mean the
Governor, Lieutenant Governor, and Attorney General exercising
the powers granted to them under Article V, Section I, Paragraph
XI of the Constitution of the State of Georgia (§ 2-3011).

{e) "Member” shall mean any additional members added to the
Board of Pardons and Paroles by the General Assembly, any
sucessors to present members, and all members of the board who
are subsequently appointed to fill vacancies.

(Acts 1973, pp. 727, 728.)

77-5344 Same; rules and regulations; promulgation

The removal committee is authorized to promulgate rules and
regulations pertaining to the removal for cause of members of the
Board of Pardons and Paroles.

(Acts 1973, pp. 727, 728.)

77-545  Same; rules and regulations; contents

Rules and regulations promulgated by the committee may
include, but are not restricted to, the procedures to be observed in
removing members of the board for cause and determinations as
to what conduct by a board member shall be cause for removal.

(Acts 1973, pp. 727, 728.)

77-546 Same; Administrative Procedure Act not
applicable to removal committee

The removal committee is not an agency within the meaning of
section 3A-102 (a) of the Georgia Administrative Procedure Act
and the Georgia Adminstrative Procedure Act shall not be
applicable to the removal committee.

(Acts 1973, pp. 727, 728.)
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77-547 Unlawful for members of General Assembly or other State
elective or appointive official to accept compensation for appearing
before State Board of Pardons and Paroles

It shall be unlawful for members of the General Assembly or any other
State elective or appointive official to accept any compensation for
appearing before the State Board of Pardons and Paroles in be}.ra.lf' of a
person under the jurisdiction of said Board and seeking a decxsxon_ on
behalf of'such person. Nothing herein shall be construed so s to prohibit:

1. Members of the General Assembly, State elective or appointive
officials from appearing before such Board when their official duties
require them to do so; o

2., Members of the General Assembly, State elective or appointive
officials from requesting information from, and presenting information
to the State Board of Pardons and Paroles on behalf of constituents when
no compensation, gift, favor or anything of value is accepted, either
directly or indirectly, for such services.

(Acts 1974, p. 471.)

77-548 Same; exceptions _

Nothing herein shall be construed to apply to the acceptanc‘e of
compensation, expenses and allowances received by members 9( tl}e
General Assembly or any other State elective or appointive official for
his duties as such member or official.

{Acts 1974, pp. 471, 472.)

77-505a State Board of Pardons and Paroles continued

The State Board of Pardons and Paroles and its quasi-judicial
functions, provided for in Article V, Section I, Paragraph XI of the
Constitution(§ 2-3011) are continued. The board is assigned to the
Department of Oflfender Rehabilitation for admlmstrat}ve
purposes only as prescribed in section 105 .o(f‘ the Executive
Reorganization Plan of 1972 [§ 40-3505]. In addmo_n to the salary
provided by the Constitution and notwithstanding any other
provision of this Chapter, the members of the State Board of
Pardons and Paroles shall continue to receive the amount .spe_f:lﬁed'
in section 27-2703, as supplementary compeqs,ation, anfi, in lieu of
performing duties with respect to the Statewide Probation System,
shall serve ex-officio in an advisory capacity to the Bqard of
Offender Rehabilitation for which service they shall receive the
supplementary compensation prescribed in the Statewide
Probation Act.

(Acts 1972, pp. 1069, 1073.)
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IMPORTANT FACTORS IN PAROLE DECISION

[. Prior History

A. The inmate’s employment history, education, and
occupational skills and  training (including military
training).

B. The inmate’s past use of narcotics or past habitual and
excessive use of alcohol.

C. Any recommendations made by the sentencing court,

D. The inmate’s behavior and attitude during any previous
experience of probation or parole, and the recency of
such experience.

k. Circumstances of the offense for which the inmate is
serving a sentence.

F. Any protests or recommendations filed with the Board
regarding the inmate’s suitability for parole.

G. Any record which the inmate may have of past offenses.

H. The inmate’s reputation in the community.

II. Prison Record

A. The inmate’s ability and readiness to assume obligations
and undertake responsibilities.

The inmate’s vocational, educational, and other training
since incarceration.

The inmate’s conduct during his term of imprisonment.
Any noticcable attitudinal change since the offense for
which the inmate was incarcerated.

The physical and emotional status of the inmate.

The inmate’s positive efforts on behalf of others.

@

o0

Tm

I, Forward View

A. The inmate’s family status, including whether his rela-
tives display an interest in him or whether he has other
close and constructive associations in the community.

B. The type of residence, neighborhood, or community in
which the inrnate plans to live.

C. The adequacy of the inmate’s plans or prospects upon
release.

D. The availability of community resources to assist the
inmate,




PAROLE ELIGIBILITY SCHEDULE

FELONY

Sentence Length
In Years

2 and less
2%

3

3

4

4%

—
: O W e~

20

21 and 'm(;re

Life

MISDEMEANOR

Sentence Length
In Months

18 and less
19
20
21
22
23
24
30
36
42
48
54
60

Parole
Eligibility
Time

9 mo

10 mo

1yr
Tyr
Tyr
Tyr
1yr
2yr
2yr
2yr
3yr
3yr
3yr
4yr
4yr
4yr
S5yr
6yr
Tyr
7yr

2mo
4 mo
6 mo
8 mo

4 mo
8 mo

4 mo
g mo

4 mo
8 mo

8 mo

Parole
Eligibility
Time

6 mo

6 mo 10 da

6 mo
7 mo
7 mo
7 mo
8 mo

. 10mo
. 12mo
. 14 mo
. 16 mo
. 18 mo
. 20mo

20 da

10 da
20 da

The Board is required by Georgia law to consider inmates for
parole according to this eligibility schedule. Eligibility and con-
sideration do not imply that parole will or will not be granted.








