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INTRODUCT I ON

The use of force, and specifically the use of firearms by
police officers, is an issue that has evoked a considerable amount
of discussion In recent years. This dialogue has shown signs of
increasing in both frequency and intensity. Indeed, each time a
suspect is fatally wounded by a police officer, the issue comes
under The glare of close public scrutiny and questioning.

This high visibility, and the irrevocability of deadly force
make it imperative that the Boston Police Department carefully
and objectively review the policies, rules, and regulations governing
application of such force by ifs members. The use of a firearm is
the ultimate force that a police officer can'apply. Because of

many possible ramifications from the use of firearms the Department

should constantly be alert to ways In which, through proper regulation,

the use of such force can be kept To the minimﬁm amount -necessary.
It is important to understand, first and foremost, that society
has undergone fairly dramatic changes within the last |5 years. The
clivil rights movement, the war and its resultant domestic conflicts,
the broad dissatisfaction among students and young people, have all
been indications that our socliety has been involved in a significant
mefémorphosis. I+ is essential that the proposed chaiiges in the De-
pariment’s firearm's policy be considered in the context of an over-
afl change in the TrédITional views of the role and function of the
police, keeping in mind that these proposed changes in policing are

an outgrowth of the broader changes'in society.

_and
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Because of the magnitude of Thé problem and the many questions
that are raised, we have seen the need to discuss certain important
areas under individual headings. This approach, while significantly
clarlfying these areas, may also present a possible barrier to
attaining an overal!l perspective of the entire firearms question; we
have therefore included a section <f general considerations . .
whlch,‘while based largely upon +he'da+a contained herein, do not
lend themselves to a strictly empirical evaluation. Hopefully,
this will serve as a basis for discussing the policy options séf
forth in the final section.

I+ has not been our purpose fo, at any time, focus on an in-
dividual case or a particular unit within the Deparitment. In those
few Instances where specific incidents are cited, they have been
mentioned as being representative of a particular issue or problem
area that we believe is relevant and should be dealt with as such.

The need for widespread public support of the police is clear.
This support can only be obtalned if a large segménf of the community
has faith in the integrity of the police. Yet overseeinnghe
activities of the poiice Is almost exclusively an internal function,
with little public involvement. Clearly, the public must be con-
vinced that the police are doing a thorough job of self-regulation.
Nowhere is this more Important than when the police officer uses

deadly force, particularly when he discharges a firearm.



CURRENT FIREARMS D{SCHARGE PQLICY
IN THE BOSTON POLICE DEPARTMENT -

The present pb!icy for the use of deadly force by members of
the Boston Police Department is set forth under Rule 35, llse of
Revoivers and Clubs. The following circumstances are iisted.

under which an officer may fire his weapon:

a. To defend himse!f from death or serious injury
5. To defend another person unlawfully attacked from death
or serious injury
¢c. To effect the arrest or to prevent the escape, when other
means are insufficient, of a convicted felon or of a per-
son who has committed a felony in the policeman's presence.
d. To kill a dangerous animal, or to kill an animal so badly
Injured that humanify requires its removal from further
suffering.
e. To give an alarm ér to call assistance for an important
purpose when no other sufficient mesans can be used.
In addition to these guldelines, there is an addendum, {ocated
near the back of the manual which gives advice to offlcers relative
to, particular situations. These comments, however, are not re-

gulafions.
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CURRENT REVIEW PROCEDURES
IN THE
BOSTON POLICE DEPARTMENT

Our research illustrates that Just as dIfferenT'deparfmenTs
have differing policies that regulate the discharge of a firearm,
they a!so have different methods of reviewihg those discharges.
Almost all of them begin their follow-up procedure with a written
report, flled by the officer. Generally, the officer's
commanding officer oversees this report and often carries out an
investigation, at the conclusion of which he‘éﬁﬁmifs his recom-
mendation. It Is at this point that differences emerge among
various departments. In some cities, including Boston, the re-
port is forwarded directly to the Commissioner's Office. In
others, Infernal Affairs or a similar branch of the department
Iinitlates a follow-up investigation. In still other departments,

a firearms discharge review board handles the invgsfigaTion.

Inthis Department, the Involved officer submits a report fo
his Commander. The commanding officer, usually the District Captain,
then files a report with the Commissioner's Office. Included in
this report is the Commander's conclusion as to the justifiability

of the discharge.
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“Presently in this Department, further investigation of dis-
charge Incidents by Internal Affairs may be initiated by one or
more of the following actions:

I. The investigating Commanding Officer may express doubt as to
the justifiability of the discharge and recommend disciplinary
action or futher investigation. Of 70 discharges reported in
1972, there was no case in which the Commanding Officer made
such a recommendation.

2, If a fatality Is involved, Homicide automatically begins an
Investigation. However, such an investigation is generally
restricted o the legalities of the case and does Hof address
the matter of compliance with department policy or rules.

3. Should a complaint be filed by a private individual, or a
group of cltizens, it is likely an investigation will ensue.
That is, if a citizen observes an officer using his weapon in
wﬁaf he believes to be an irresponsible manner, that citizen
can bring this to the a++en%ion of the Department. For'exéﬁple,
In the preceding year, a women felt her dog had been unjustly

destroyed by officer and flled a complaint.

4. Internal Affairs may itself initiate an investigation if deemed

appropriate.
5. Finally, an investigation can be conducted at the behest of'The

Commissioner's Office.

In 1972, the Internal Affairs Unit investigated ftwo shooting
Incidents. One involved the accidenfal wounding of an eight year old
child, the other was iniTIaTed pursuant to the COmplaTnT,men+Ioned above

filed by a lady whose dog had been destroyed by offlcers.
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BOSTON POLICE FIREARMS DISCHARGES - (1970-1973)

_The catergorizing of police officers' use of thelr service weapons
Is a relatively new concept. Only recently have somé departments
begun o keep a record of the number and types of firearms dis-
charged by their officers. At present, this Department keeps no
such records. |

Therefore, we have undertaken a long ferm study of the incidents
of firearms discharges by officers in this Department. Because a
four year period was reviewed at once with no previous accounting
of these discharges, not all firearms dischaége reports for the
research period were available.

However, despite the fact fthat some reports are missing, the
survey was taken over a long enough time period to provide a sig-
nificant sample, thereby maximizing the reliability of the data
obtalned.

The fotal number of discharges reviewed numb;red 210. The
yearly breakdown was as follows: 1970-37, 1971-62, 1972-70, |973-41
(Jan. - Nov.). As was previously mentioned not all discharges are
Included in these totals, therefore we will not breakdown the
fléures on a yearly basis, but rather use the total for four years.

There are two clearly distinguishable categories in+o‘wﬂich
most of ;;ekZIO;discharges fall. The first of these is a shooting
involving a suspect fleeing from an a+%emp+ to apprehend him. The
other involves an assault and battery on a police officer. There is

one additional category which we will refer to as Miscellaneous.

L}
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- Thls includes various incidents which do not fall into the two other

major groupings; e.g., simple assaults, accidental discharges, and
destruction of injured animals. It should be pointed out that there
Is nothing sacred or official about these three categories, rather
these dis+inc+ions’seemed the most useful for purposes of presen-
tation. | |

Of the 210 discharges that were reviewed, 102 were in response
to a fleeing suspect. |In none of these instances was there an
assault on a police officer. Of primary s}gnificance in This
category is the nature of the offense for which the suspect is
wanted. |

The most frequent offense that precipitated a shooting Incident
was Breaking and Entfering. On 32 occasions 6fficers fired their
weapons while responding to such a call. Oftentimes the scenario
evolves with the officers arriving on the scene, observing someone
exiting a building in a suspicious manner, giving chase, and firing
their weapons.

The second most frequent offense in this caTégory is robbery,
which accounted for |9 shooting incidents. Many of these were hand-
bag snatches, while "a relative few ‘were armed robberies.

‘The next most frequent offense was larceny,which precipitated
16 discharges. In almost all of ‘these cases the larceny was of a
motor vehicle,

Another less frequent reason for officers firing their weapons
was suspeéfs fleeing from‘affempfed arrests on warrants. On 12
occasionskfhis occurred, aﬁd although several of the suspects were

wéhfed for serious offenses, many of the reports did an indicate .
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the offense for which the warrant was issued. There were 5 incidents
of assauit and battery on a citizen, and 4 each for fraffic viola=-
tion and suspicious conduct that resulted in an officer discharging
his weapon. The remaining discharges resulted from fleeing suspects
wanted for rape (3), possessions of a gun (2), an escaping prisoner
(2) and narcotics (I). Additionally, fthere were two reports of dis-
charges in response to fleeing suspects that failed to mention the
suspacted offense.

Another important consideration regarding firearms discharges
in the fleeing suspect category is the intent of the officer when
firing. This Department, while under no circumstances approving
warning shots, does authorize the firing of the service revolver
"for assistance". Such a shot Is not intended fto strike the suspect,
but is fired into the air or ground in an effort to attract the
attention of o+hér police officers iﬁ the arenx. Of the 102 dis-
charges in the fleeing suspect category, 55 were directed at the
suspect. Those that were fired "for assistance' numbered 40.
Additionally, there were 2 incidents during which shots were fired
both at a suspect and "for assistance". Finally, despite the
official prohibition against such discharges, there Qere 5 shootings
that were officially reported .as "warning shots."

A final major cénsiderafion relative to the fleeing suspect
category is the determination as to whether or not The suspect was
armed. In some instances, particulariy when the suspect is not

apprehended, this Is a difficult question to answer. However, the



EEOEE RS B3 &3

¥ 2 i~§
—hh

T

&'E A aa é":a! . —,3
s o

-3

-

gL TN

obvious impor+ance of the question dictates an examinéTion of the
Issue. Oné possible approach would involve consideration of only
those suspects who were‘apprehended, since it would seemingly be
possible fo determine for certain whether they had a weapon in
their possession. However, this approach neglects the possibility
that suspects could get rid of their weapons during the pursuit.
Therefore, we have included in the Apparently Armed category those
suspects who were reported to have had "an object" in their hands.
unless it was clearly established that the object was not a deadly
weapon. |t is noted that the category includes any potentially
deadly weapén, not just a firearm. Using +heée criteria, out of the
102 fleeing suspects, 22 were apparently armed and 80 were unarmed.
The next important category includes shcoting incidents re-
sulting from an assault and battery against a police officer. There
were 74 of these discharges.' Agaln, the original offense Is re-
levant, The most frequent initial violation was larceny (usually
of a motor vehicles, of which there were 9. Nex% in frequency
was traffic violations, which precipitated 15 shooting incidents.
This was followed by robbery, which accounted for 10 discharges.
Breaking and entering and possession of a firearm were each the
initial offense in 5 shootings, while the execution of warrants and
simple assaul+ts against ¢i+izens each accounted for 4 discharges.
An assault and battery against citizens resulted in officers firing
thelir weapons 3 times, while suspicious conduct and domes+lc in-
vestigations each were the initial factors in 2 discharges. The
rest of %he incidents weré spread out, with | each being pre-

cfbi%afed by an attempt to free a prisoner, 2 drug Investigation,

an "operation 16" investigation, a search warrant execution,
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and an unknown cause (not specified in report.)

Perhaps the most Important information revealed by the survey
concerned the type of weapon used by assailants against police of-
ficers. Of the 74 assault and battery Incidents against police-
offlcers, 33 involved an automobile as the weapon used.

A flrearm was used 20 times, while both a motor vehicle and a gun
were used by one assailant. On |6 occasions a knife or sihilar
implement was the weapon used. Finally, 4 attackers used either
their fists or their feet.

The third and final category is a collection of various types
of discharges that do not fall in+o‘e1+her of the two primary groups.
There are 34 of these "Miscellaneous" shooting incidents. The most
common type Is an assault, without battery, against a pollice
officer. A typical incidenf‘in this grouping would have a suspect
brandish a weapon in a threatening manner, then flee, with the officer
flring his revolver. Since there was a threat against the officer,
the incident cannot be placed in the fleeing suspect category as
we have defined it; because there was no battery it cannot be
classified under the A&B group, therefore, it is placed uﬁder
YMlscellaneous." There were eleven of fhese Incidents. Accidental dis=
charges . accounted for 9 incidents. There were 4 persons wounded
as a result of Thesé accidental discharges - 2 were struggling
prisoners and 2 were police officers who were shot when a fellow
officer's gun went off. Another grbuping that accounted for 9 dis—n
éhargés was the shooting of dogs. Five of these were in response to

dogs attacking officers, while the remaining 4 were for The purpose of

s
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destroying severely injured animals. There was | suicide by
an officer and 2 additional attempts at suicide. Further, there
was | Instance of misuse of a service weapon by a family mehber.
Finally, there was | incident involving an officer firing a shot
for assistance while holding a prisoner.

There is one additional piece of information that has some
value. Those shooting incidents that involved suspects resul+ted

in 78 being captured uninjured, another 43 being wounded, and 5

fatalities. A fotal of 58 suspects -escaped.

3
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3 TOTAL DISCHARGES
At Floelng Suspect f02
3 At Asssliant 74
& Wiseol laneous _34
M TOTAL 210
FLEEING SUSPECTS ~ SUSPECTED OFFENSE
Broaking and Entering 32
3 Robbary 19
E Larceny | 16
( Wanted on Warrant 12
”5 " Assoult and Battery 5
) Trafflic Vielation 4
Sugplelon 4
¥ Rapo | ‘ 3
4 Possosslon of Gun 2
ﬁ Escoping Prisoner 2
h Unknown 2
i j Narcotlcs I
M TOTAL {02
4
£
i * \
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. FLEEING SUSPECT - INTENT OF OFFICER

Fired at Suspect 55
Fired for Assistance " 40
Fired for Assistance and at Suspect 2
Fired a Warning Shot 3

Fired both a Warning Shot and at Suspect 2
TOTAL 102

FLEEING SUSPECT - APPARENTLY ARMED/UNARMED

Suspect Apparently Armed 22
Suspect Unarmed : 80
TOTAL 102

ASSAULT AND BATTERY - INITIAL OFFENSE

:"‘}
H

Larceny 19

Traffic Violation 15

Robbery 10

Breaking and Entering ]

Possession of Gun 5

" Assault 4
. Wanted on Warrant 4
§ Assault énd Battery 3
% D¢mes?ic Investigation 2
[j' Suspicious Person 2
” A++emp+'+o'Free Prisoner I
{:, Drug Investigation |
fg Operafidn 16 |
T; Search Warrant |
E Unknown h |
i% \ 74
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ASSAULT AHD BATTERY - WEAPON USED

Potor Yohicle 33

Gun 20

Motor Yohicle snd Gun ]

o
o

Othar Deoadly Yieapon

Ho Heapon 4

i

TOTAL 74
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FIREARMS POLICIES - OTHER DEPARTMENTS

In the past several years, a significant number of police de-
partmerrts across the country have given consideration to the ques-
Tlon of police use of deadly force, specifically use of service re-
volvers. In many instances, departments have made revisions aimed
primarily at clarifying existing regulations. Invreviewing these
policies, we found that there are several rather distinct categories
Into which policies can be grouped.

The first category can be said to include those cities that
currently have in force what could be termed a "traditional'™ policy.
This policy has two basic points:

l. A police officer is authorized fo use that force necessary to
protect himself or others from loss of life or great bodily
harm at the hands of another, and

2. to effect the arrest or prevent the escape éf a peﬁsoﬁ:whom the
officer knows, or haé brobable cause to belIeQe, héé committed .
a felbny,’when all other means fail.

These are the major points of the present policy of this De~
yéarfmenf. Other departments which use this type of poiiéy'include
Minneapolis, Newark, Cincinnati, Indianapolis, Cleveland and Kansas
City. Obviously, the formats are different, but the basic core éf
fhése policies is that officers are alloved to use deadly force
eifher'+o prevent death or serious injury to themselves or others,
or to apprehend a known felon. Also, these policles take a specific

approéch - that Is they rely on do's and don'ts to communicate the
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Intention of the policy. Hence, while they are somewhat more de-
finltive, they are also potentlally restrictive with regard to
certain sltuations.

The second category Is the one Into which the majority of large
cltles In the country fall.. A fyplcal polley In thls group
would contain the two major provisions of those in the first
cateqgory, except that the part of the policy which dealt with the
apprehentslion of fleeing felons makes a distinction between serious
and non-serlous felonies. That is, officers are allowed to fire
thelr weapons only 1f the perpetrator has, in the process of com-
mit+ing an offonse, presented a threat of serious Injury or death
to someone.

Somotlmes speciflc offenses are llisted for which deadly force
can be used. Indeed, there is somewhat of a distinction within
this second category, as some departments allow the use of deadly
forco for a very limited number of crimes, while others authorize
Its uso In more frequent situations. Among the more restrictive are
Washington, D.C., San Francisco, Dallas, Philadelphia, Oakland, At-
fanta, New Orleans, Honolulu, and Phoenix. These departments, when
thoy do list offenses, |imit them to a very few, i.e., homi¢ide, rob-
~ bory, rapo, arson and kldnapping. Most do not provide a listing,
rathar they simply requlire an immedlate, clear-cut threat fo life.
Thoso departments which provide a list containing additional offenses
Include Qh?ﬁago, Seattle, Mempﬁ?é and Buffalo. The most frequent
add it lonal mffﬁnﬁ&ﬁ for which these cities authorize the use of deadly
force Include burglory, breaking and entering, and various "assaults

wlth Intent,..."
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There are three other departiments which we feel should be
fooked at closely. While their policies are somewhat different
from each other, we group them together because they are rather
unique and distinct from the previous policies discussed in the
first two categories.

Los Angeles, California

The first of these is Los Angeles. The policy is one which

sets certain limitations, but relies very heavily 'on each officer

fo interpret the specifics. For example, relative to felony sus-
pects, section 556.60 of the policy states, in part:

"...lt Is not practical to enumerate specific felonies

and state with certainty that the escape of the perpe-

trator must be prevented at all costs, or that there

are other felonious crimes where the perpetrator must

be al lowed to escape rather than fto shoot him. Such

decisions are based on sound judgement, not arbitrary

checklists.™

Clearly, the Department wants officers to exercise discretion

when apprehending felons however, it provides little in terms of
specific guidance. The regulations for juveniles and warning shots
are similar. The degree of accountability is substantial however;

there is a strong review board to oversee weapons discharges.

New York City

e R v

The second Department is New York City. New York handles both the
questions . of protection of lives and apprehension of felons by
stating that, "in all cases, oﬁly the minimum amount of force will
be used which fs consistent with the accomplishment of a mission.

Every other reasonable means will be utilized for arresfing, pre-

- venting or terminating a felony or for the defense of oneself or

another before a poiice officer resorts to the use of his firearm."
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Hence, thls polley does not mention specific crimes, Indeed it

doos not even make a dlstinction between serious and non-serious
felonlas, however, 1t doss make clear the serious nature of a
flraarm discharge. Additlonally, It sets down cerfain prohibitions,
such &5 warning shots, and shots from or at a moving vehicle.

San Oloqn, Callfornla

The final policy Is that of the San Diego Police Department.
It allows the firing of a gun in the following situations:
I. To protect the [ife of an offlicer or another person or to
provent serlous InJury when there is no alternative.

2, To apprehend a violent person who is known to be armed and

dangerous and who cannot be apprehended without risking

loss of life or serious Injury.

Thls policy Is certalnly more restrictive than most, however,
1+ Is relotively conclse and definitive. Similar to New York's,
there 15 also o listing of sltuations in which firearms are not to
bo usad.

- Aslde from ‘the questlion of apprehension of a felon which, as
wa have shown, depariments have confronted in different ways, fhere
are other [ssues which are often dealt with in flrearms policies.
ThaAmﬁﬁfrcnmm@h of these Is the use of warning shots. Of the nine-
~deon departments we surveyed, sixteen strictly forbade such a dis-
charge, two cautionvd agﬁinsT it and one had no policy. (It should
be noted that the concept of a discharge "for assistance" was

raraly oncounterpd and never permitted.)
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Another frequently mentioned problem was the firing at or
from a moving vehicle. There was no consensus found, as two de-
partments strictly prohibited it, eight limited it to the most
serlous circumstances, and nine had no restrictions.

Finally, the question of firing at juveniles was seldom con-
frOnTed. Only a very few departments advised officers with regard
to this subject, with the general phllosophy being to refrain

from shooting unless there was an immediate threat to life.
REVIEW POLICIES - OTHER DEPARTMENTS

Washington D.C.

Among the most notable review procedures is the Washington,
D.C. Police Department's Use of Service Weapon Review Board Which
was established approximately three years ago. WIth the exception
of adequately safeguarded target practice, all firearms discharges
as may be referred for consideration by the Chief of Police are
reviewed by +his board. Included as members of the board are +the
General Counsel, acting as chairman; the Commander of the Patrol
Division, and the Commander of the Criminal Investigation Division.

Looking at the actual duties of the Board, it can be best
éharacferized as an advisory arm of the Chief's Office. This Is
in no way intended to de-emphasizerfhe authority of the Board since,
in virtually all cases, their recommendations were accepted by the
Chief. These recommendations ranged from exoneration, to filing
the case with prejudice, to the termination of +the offlcer. A
comprehensive picture of the duties and scope of‘+he Board can be

géined by referring to the summary of cases before the Board during

a recent year. {see Appendix A)
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Oakland, Callfornia
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A glmilar revliew board, thils one made-up entirely of sworn
personnet, has been instituted by the Oakland Police Department.
Members Include the Bureau of Field Operations Deputy Chief, the
Commanding Offlcer of the Training Division, the Command and
Supervisory Officers of the member who discharged his weapon, two
members of the same rank as the member who discharged his weapon,
and any others designated by the Chief of Police,

As In Washington, this board convenes after each firearms
dlscharge regardless of the.apparent serjousness. Furthermore,
the board recommends a course of action to the Chief who either
concurs and acts accordingly or disagrees and orders further
actlon by the board. Here too, possible disciplinary action In-
volves a wide range of options, from counselling to dismissal.

Naw York Clty

A third oxompie of an intra-departmental review board is
found In New York City. In fact, New York uses two separate
boards to review each discharge. The Field Service Area Firearms
Review Board provides the initial review. There are boards of
this fype located throughout the department, each one covering
sovaral distelets. Each of these boards Is made up of the following:

. The Field Service Area Commander

2. The Zonaz Commander

3. The Area Training Officer

4. A precinct Commander (different precinct than
,lnvolve& offlcer)

5, Momber of same rank as Involved officer
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This board reviews the Firearms Discharge/Assault Report which
must be filled out by éach officer following a discharge. The
board +then forwards its conclusions to the department-wide re-
view board. This is made up of the following:

I. The Chief of Operations (Chairman)

2. Deputy Commissioner Legal Matters

3. Deputy Commissioner Community Affairs

4. Supervisor - Training Division ; Firearms Unit

After completing its review, the board will forward its re-

commendations to the Commanding Officer of the involved member.
Also, "in appropriate cases" a copy of such reports will be for-
warded fo the Polfce Commissioner. Possible action that the board
might recommend ranges from having The officer review regulations
relative to deadly force to a variety o% disciplinary procedures,
with a gradual process of escalation used to determine the appro-
priate sanction.

Seattle, Washingtorn

A particularly detailed procedure for review of firearms dis-
charges is the Seattle Police Department. Seattle gives specific
Instructions to cover both those incidents which involveionly a
discharge and those that result in a wounding or a fatality. In
either case, the officer is ordered relieved from duty pending an
investigation. His commanding officer ié charged wifh‘personally
investigating the firearms discharge and preparing a detailed re-
port, Including his observations and conclusions regarding the fn-
cfdenf. A copy of +his‘rebor+ is sent +o the Chief of Police and the

Firearms Review Board. The Review Board has the following members:

pacc, |
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|. Operations Bureau Commander (Chairman)

2. Commanding Officer - Patrol Dlvision

3. Commanding Officer - Training Division

4. Watch Commander of involved officer

The Chalrman Is charged with defermining whether there will be

a Firearms Review Board meeting soxcept where there is personal
InJury or property damage, in which case there must be a meeting
within forty-eight hours. In any case, it is the Chairman's re-
sponsibility to make a recommendation to the Chief, whether hekdoes
It on his own or convenes a board meeting. An additional feature
of the Seattle policy is the establishment of a file, in the
Personne! Division, of all firearms discharge incidents that are
handled by the review board.

Los Angales, California

A similar procedure is followed by the Los Angeles Police De-
partment. The Shooting Review Board is made up of:
I. The Commanding Officer, Persoﬁnel and Training
Bureau (Chairman)
2. The Bureau Commanding Officer of Involved employee
3. The Division Commanding Officer of the involved
employee
4. The Commanding Officer, Training Division, as ex
officio member
As In Seattle, the Chairman is charged with determining when
a meeting wf!l be convened, except when an injury has resulted, In
which case the board meeting is automatic. Additionally, the

Chalrman must malntaln a file of the investligation of discharges.
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The aforementioned defailéd accounts shouid provide an insight
Into the workings of a discharge review board. [+ should bé noted
that these are not the only departments that use such a procedure.
In fact, among others, Dayton, San Francisco, Atlanta, Minneapolis,
Cincinnati and New Orleans use this method to insure a thorough in-
vestigation and complete accountability.

There is another method of follow-up investigation that has
met with approval in certain deparitments. Basically, it entails
the application of the same fypes of investigatory techniques along
wifh a high degree of accountability along the chain of command, but
It excludes a formal Firsarms DIschafge Reviéw Board, supplementing
in Its place, one or more already existing units within the department.

Dal las, Texas

3

rd

One department which uses such a procedure Is Dallas, Texas.

General Order 70-14 establishes the following guidelines:

Both the Crimes Against Persons Sectlon of the Criminal Investigations

Division and the Internal Affairs Division of the Special Investi-
gation Bureau will investigate and report on any discharge resulting
In injury or death. The commanding officer of the Special Investi-
gation Bureauvwill review these reports and submit to the Chief of

Police within eight hours a preliminary report for his consideration.

It Is further noted that any discharges resulting in injury or death

are automatically placed before a grand jury by the District Attorney's
Office. As noted, this procedure does not extend to those incidents

which do not result in a wounding or fatality.
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Kansas Clty, Missouri

This Is not the case In Kansas City, Missouri, where the in-
ternal Affalrs Unit is directed to Investigate every discharge
of an offlcer's firearm. In specific terms, the applicable General
Order sets down criteria for the conducting of an on-scene investi-
gation Including the stipulation that the officer involved, his
meediéfe supervisor, and the Assistant Division Commander will re-
maln at the scene until the arrival of the inVesTlgaTor from In-
ternal Affalrs. Additionally, if an injury or fatality results
from the shooting, the lnvestigations Bureau conducts a concurrent
probe into the matter.

Miami, Florida

Still another department that has established this type of
procedure is Miami. All firearms discharges require the filing,
by the officer, of a use of force report. The officer's commander
conducts an on the scene investigation, followed by the I[nternal
Security Unit which similarly carries out its induiry at the scene
of the Incident. These reports are forwarded to the Chief of Police
for his consideration.

Chicago, Illinois

As a final example, the Chicago Police Department has a clearly de-
fined procedure for the investigation of each shooting incident.
The involved officer's supervisor responds to the scene to oversee
the Investigation. In those incidents that result in a person
being wounded, the District Watch Commander proceeds to the scene.
In all fncidents, the Assistant Deputy Superintendent conducts

a'personal Investigatlon, summarizing all preliminary reports, and
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forwards his report to the First Deputy Superintendent for appro-
priafe action. .

These then are the fwo basic approaches that departments have
taken relative to follow-up investigations. One is fo designate a
special board, the other is fo assign an existing unit within the
Department fo handle the investigations. Both have worked well in
varioué departments.

There 1s one additional area relative To‘follow-up investigations
of flrearms discharges. A survey of other comparably slzed depart-
ments indicates a recent trend foward the establishment of permanent
files for the recording of the number of shooting incidents occurring
each year. Almost all of the departments responding to our survey
began such procedures within the last four years. Among those
keeping such flles are New York, Chicago, Los Angeles, Detroit, San
Diego, Dallas, Oakland, and Washington, D.C. These figures become
particularly useful when the discharges are categorized, since command
staff can make judgements as to the effectiveness of the firearms
policy based on the types of shootings that are occurring. Additionally,
thorough classification can provide a useful pool of information for

training purposes.
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JUDICIAL REVIEW - A LEGAL PERSPECT{VE

There is currently no statutory law in the State of Massa-
chusetts regarding pollce use of deadly force. This being the
case, the original premise behind a review of applicable court
declsions rested on the belief thet judicial opinions would prove
enlightening. This, however, appears not to be the case. In fact,
Massachusetts courts have provided very little in the way of guide-
lines for this problem.

Powers v. Sturfevant, 199 Mass. 265,85N.E. 84 (1908) states

that a police officer may use such force as Is reasonably necessary
to overcome resistance to an arrest, but that excessive force can
not be used. Further, the court states that the 6fficer would be
held accountable for his decision - that is, he Is not the sole
Judge of what force Is reasonable.

In 1950, Commonwealth v. Young, 326 Mass. 597 simply reaffirmed

the right of the police officer to use deadly force when it is reasonably
necessary. The court was a long way from issuing any clear directives
on the matter.

In 1971, an attempt was made to induce the court info providing

a clearer definition. Uraneck v. Lima, 197] Mass. Adv. Sh. 898, 269N.

E. 2d 670 (1971) provided the setting for an assault on the traditicnal
felony/misdemeanor distinction, which had evolved out of common law.
The plalntiff, Uraneck, objected to the judge's refusal to instruct
the jury to the effect that a distinction should be made between -

serlous and nonserious felonies.
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The Massachusetts Supreme Court, on appeal,‘ruled for the defendent
and refused to make such a distinction. Hence, In this sfa%e, nelther
the lLegislature nof the Courts have moved to change the traditional
felony-misdemeanor distinction.

This fact is in no way a barrier to the Department should it
desire to re-define the conditions under which officers will dis-
charge firearms. Indeed, the broad powers granted to the Police
Commissioner under Chapter 322 of the Acts of 1962 would support
any administrative change in this area. Section 11 of the afore-
mentioned law reads as follows:

The Police Commissioner shall have cognizance and control

of the government, administration,disposition, and

discipline of the deparftment, and of the police force of

the department and shall make all needful rules and regulations

for the efficiency of such force.

As 1s shown in The_secfion déaling with the policies of other depart-
ments, such adminisfréfive restrictions én the use of force are :
not oniy possible, but quite common.

To summarize, the lack of action by the Courts and the Legis-

lature in this area should in no way impede change - indeed it should

serve as a mandate to the Department to develop, on its own, an

effective, clearly enunciated firearms policy.
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GEHERAL CONSIDERATONS

Tha magnitude of the problem before us is such as to have
roquiraed s signlflcant amount of research. This research has ex-
tonded to varfous areas [ncluding this Department's history of
both tho discharge of firearms and the response to each discharge,
various procodures employed In other departments, and appropriate
case law relative fo the lssue.

These have been baslcally factual presentations, designed to
focus en what has been done here and elsewhere In the past. However,
there are certaln legltimate issues that are not easily analyzed
emplrically. Mo feel It necessary to present these issues, making
It clear thot these are not In any way intended to be policy state-
mants.

A primary concern of any firearms policy must be ensuring that
those who must odhere  to it understand the policy, as well as the
reasons for |+, Attalnmont of this widespread level of understanding
wiltl rocult only after the Tralning Division has undertaken the task
of ostablishing routine instruction not only in how to shoot, but
whon 1o sheoot., By all Iﬁdlcafions, the current training regarding
tho actual mechanical fechniques of shooting is handled quite pro-
fosslonal by, despite severe limitations Impésed by a lack of adequate
factiitles. Thls oarca does not concern us as much as does the need
1o oatablish comprehensive tralning regarding when fo shoot, as

+

oatoblished by policy and regulations., | et
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I+ has been said by some that the whole concept of a firearms
pollcy is not valid since each officer has to make a decision on the
facts as he sees them, and no policy could cover all possible
situations. [t is here that a strong training program can use the
policy as a foundation to develop a high percentage of acceptabie
responses to potential "deadly force" situations on the street. In
essence, this translation of words into acceptable actions is the
mandate of the Training Division.

One of the most crucial issues to be dealt with in any pro-
posed policy is the question of the amounf of force acceptable to
apprehend a fleeing felon. Although this question will be dis-
cussed briefly in our review of applicable case law, the importance

that we attach to it requires its consideration here. Duke Robert

and A.P. Bristow, in their article, An Introduction to Modern Police

Firearms (Glencoe, Bevef!y Hills, California, 1967), provide an

excellent briefing on the subject:

"The interpretation of the legal right of the police
officer to use deadly force when arresting.a felon has
undergone considerable change. Most of the state statutes
giving the peace officer this power were developed in the
mid 1300's when felonies, by classification, were few and
necessarily serious--murder, rape, arson, train wrecking,
robbery, etc. When the justifiable and excusable homocide
sections were adopted in these states and the word "felony"
used, felony was generally intended to mean these serious,
forcible, major crimes. In subsequent years, more and more
codes listed 'less serious offenses as felonies; most of
these crimes were of a nonviolent nature.

[PV
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It & strict Interpretation of the excusable and justifiable

homoclde laws were followed by state courts, the police

could lsafully shoot a fleeling felon whose only crime was

embazzloment of funds, forgery, or misappropriation of

proparty.  The courts, however, are tendirg not to permit

the exact Interpretation of excusable and justifiable homocide

laws, They are, Instead, looking at the original legisiative

Intent. This mesans thet courts today, and certainly in the

futurs, are going to require an officer o show that deadly

force was employed only against a felon whose crime had

bean of an extremely serious, forcible, violent nature

and thot the public health and safety would have been

Jeopardlzed [f he wore permitted to escape."

As Is shown In the sectlon of this report dealing with judicial
declslons, the courts In this state have not yet followed the lead
of other gtates in making a distinctlon between forcible and non-
forcible felonies, However, it 1s notable that many police de-
partments across the country have not waffed for court decisions
or laglslative enactments; rather, they have Incorporated into
tholr rules soverning use of deadly force the stipulation requiring
that offlcors fire thelr revolvers only when faced with a threat
to tholr 1ives or +he lives of others.

Doparimental rules mandating such a procedure have been put
into effoet in New York, Seattle, San Francisco, Dallas, Chicago,
Now Orileons, Philadelphia, Atlanta, Detroit and many other cities.
Tho most recent local example was, fhe Massachusetts
State Pallen. Clearly, law enforcement administrators across the
nation are belng moved to differentiate between types of crimes on
tho basis of the actual threat o life that they pose. It seems
wiso for thls Department to acceot and follow suit in this regard.

Anather important issue thot requlires some additional discussion

Te the uso of warning shots and/or shots for assistance.
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These two Types of discharges ostensibly have different objectives,
one being to issue a warning to a suspect, the other being dsed

to call assistance for an officer. The warning shot Is prohibited
in this department, however the firing of a shot for assistance

Is allowed. (As'noted in a previous section, shots for assistance
are not allowed in most other deparitments). Despite the different
reasons that have been advanced for each of these discharges, they
have very similar resulfs in Two respects.

First, a deadly bullet is discharged at nothing in particular,
into the air or the ground. Secondly, the allowance of either of
these discharges by a firearms policy creates a serlous void in
terms of accountability. For this reason, we will view them as
belng similar and pracfically.inferchangeable in effect.

One of the justifications frequentiy used for allowing shots
for assistance is that a police officer may at some time find
himself either disabled or unable to defend himself,and such a
discharge would be effective In summoning aid. We feel fhe
legitimacy of this entire line of thought is open to serious
question. Indeed, a look at those discharges listed as "for
assistance" by members of This‘DeparTmenf over the last four
yéars is revealing. In none of those cases was a police officer

disabled or in danger prior to discharging such a shot.
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' « in many of ‘the Instances, the suspect was not armed. In

%‘ fact, In 41 out of 44 "for assistance" discharge incidents, a

‘f flealng suspect was Jnvolved. It seems qulte possiblé. then, that
: pollce officers were using this type of discharge as a warning

u; shot, somathing that Is simply not allowed under present De-

1 partmental pollcy. But we can never be sure, since as we mentioned,
L the allowance of such a discharge provides for a significant lack

:} of accountablility. Aslde from the dangers inherent in such a dis-
~" charge, thls lack of accountability alone is, In our opinion, a

;] strong reason to remove such a discharge from the acceptable

cateqgory.

There are other reasons to prohibit such a discharge. The

San Frarcisco Pollce Department makes the following points about

5

L1

‘ warning shots In Its Patrol Officer's Manual: “For every suspect
;; who surronders upon hearing warning shots, there are others who
Yy fleo that much faster. The danger of injuring an innocent by-

stander or of a ricochet are always present and it should also bé
] noted that offlcers other than the one who discharged a warning
'; | shot may eastly be decoyed Into killing a suspect by believing

L thot the officer's shot was Indeed offered to kill, not to warn."
e If thosa pofnfé are valid for warning shots, they must certainly be
volld for shots for assistance.

As a final point In this area, we must question the effectiveness

of such discharges, even If they were restricted to those situations

t
£ tn which an offlcer needed help. While the sound of a gunshot is
Tvg cortalnly loud enough to be heard over a fairly wide‘disfance,

# s : .
) ¥
W
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there is no guarantee Tha+ the person who hears it will deftermine
that it is a gunshot or, assuming that they do identify I+ as
such, they will understand that a police officer needs assistance.
In recent years, we have seen the distribution of large numbers
of portable radios to officers throughout this Department. If
these are available in sufficient number and are equally reliable,

there can be no real need to discharge shots for assistance. If

they are not available in adequate quantities, or they are lacking

in quality, then it is Incumbent upon the Department to take
whatever steps are necessary to satisfy this need. With this
done, there could be very little justification for discharging
shots for assistance.

Another matter that must be addressed is the frequency of

the firing of shots at mofor vehicles, as well as from moving police

cars. Certainly an automobile can be just as lethal as a firearm.
Hoaever, there are several factors which make close scrutiny of
this problem imperative. When an officer fires éf a moving vahicle,
the chances that his shot may miss and result in an innocent per-
son being injured are substantial. This Is particularly true if
the officer is trying to avoid being run over as he is firing.

- The New York Police Depariment gives the following admonition
to all»personnel: "A police officer's revolver is carried for per-
sonal protection against persons feloniously atftacking an officer
or another a+kclose range, |t Is not Intended to nor is it

ordinarily effective in stopping a moving vehicle. An officer,
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when being attacked by a person operating @ moving vehicle stands

s much better chance of avelding an Injury by jumping aside than

by trylng to halt the oncoming vehicle with shots." Furthermore,
the chonce of the bullet ricocheting off an automobile is high.

Tha police Firearms Administrator's School of the F.B.l. makes these
commants: "Flring @ revolver at a moving vehicle is a dangerous
practlico and should be avolded. Tests have shown that unless the
bullet strikes at a near perfect right angle It will ricochet

off the surface of the automobile, Including the glass."

Ono additlonal point can be made in this regard; because this
type of Incident so often Involves stolen cars or traffic vidlations,
Juvenlles oare llkely to be Involved. In fact, in a "joyride"
situation, there may be several juveniles in the car, all potential
targets., While Uf 1s acknowledged ‘that the act of directing an
avtomobllo at an Individual is a most serious one, It Is in the
bost Interests of the department to attempt to avoid discharge of
s flrearm under this type of clrcumstance.

Another polnt has particular significance relating to the
quostion of palice use of deadly force against juveniles. Obvious
problems arise 1f an attempt ls made to regulate police usz of
forco In this sonsttive area. First and foremost is the potential
for orror when an offlcer must make a split-second decision as to
tho age of o suspect.

| Socondly, wo cannot lose sight of the fact that a juvenile,
particulariy one wﬁa s convinced he has nothing to lose, is quite
ﬁﬁpﬁblﬁ of inf!icfiug\deﬁdlyyfefce, Despite these problems, it

54111 seems nocessary to consider seme important reasons for
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exercisin§ restraint in this situation.

Perhaps the most important consideration is the fact t+hat In
our criminal justice system, with the exception of extreme cases
involving a homocide or other crime involving potential deadly
force, juveniles are never‘convicfed of any crime. Rather, their
cases are adjudicated. Upon reaching adulthood, juveniles' re-
cords are expunged. Obviously if they have been fatally wounded,
they do not have the second chance, the chance to start with a
clean record, for which our system of justice provides. Indeed
anytime an officer fires his weapon at a suspect he may be bringing
to an end the criminal justice process with a degree of finality
that has no equal.

Additionally, the shooting of a juvenile by the police,
whether or not it is legally justifiable, inevitably provokes
cries of brutality from large segments of fthe communi-ty.

The adverse effects on police~community relations mandate
considerable restraint in all those cases that do not involve an
immediate and clear-cut threat fo a human life.

i+ i; essential that serious consideration be given to modi~-
fying the Department's procedures for investigating firearms dis-
charges. As presently structured, a follow-up investigation depends
totally upon the personal initiation of such an inquiry by a respon-
sible official who at some point in time questions the accuracy of

a discharge report or the propriety of the discharge itself.
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The significant factor here 1s that an affirmative decision must be
made by one of saveral Individuals. In essence, someone must

"rock the boat". I+ Is not difficult to envision what type of
pressure this procedure brings upon those involved. A decision

to Inltlate a follow-up investigation becomes tantamount to
suggesting that there [s something of a suspicious or unauthorized
nature about the shooting.

Those charged with making such a decision realize that if they
take actlion they may be casting doubt, be it warranted or not,
on those Involved In the original incldent. Since the great
majority of discharges do not result in any personal injuries, It
becomes particularly easy to accept the preliminary report to forego
further Investligetion. All this, because there is no concrete, es-
tablished procedure upon which fo rely.

Clearly, 1f a procedure calling for a follow-up investigation
of all discharges by officers were instituted, such measures would
qulckly become routine , and the onus that was previously attached
o the Inltiation of such an investigation would be greatly reduced.

Additionally, consideration must be given to the degree
of subjoctlve analysis in any type of self—evaluafidn procedure.
Traditionally, there has been a deeply rooted feeling in poiice
departmants which finds any type of external review process ob-
Joctionable. The agitation caused by such proposals may or may
not bo well founded; this question we will not attempt to explore.
What we will discuss Is the mandate for police departments, if they
choose to raject external controls, to implement a system of internal

b .
Invastigation and control that has as its central feature a high
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degree of accountability. [t is generally counter, productive to
have a major decision, one so important as a possible follow-up
Investigation of a shooting incident, made by a single individual
who may have prejudices of his own. In a question o% this magni-
tude, the decision-maker(s) should represent a wide range of
interests and, since there is little external influence in such
matters, this representation must come from within the department.

Only through an objective, open-minded approach to issues,
whether they relate fto firearms discharge review procedures or
any other important policy question, will the Department provide
the foundation upon which can be built the public confidence
and trust that is so necessary to its proper and efficient
functioning.

There are two further points of interest that should be con-
sidered carefully. The first has to do with the use of shoTguns
In the Department. The issue has been the subject of much com-
mentary and concern in recent weeks and is still controversial in
many respects.

It is recommended here that shotguns, rifles, and other such
high-powered weaponry be considered generally, for the purposes
of policy and regulation, as firearms. Both of the attached
policy options address the use of such weapons in provisions
regarding The use of deadly force in general and in regulafions that

deal specifically with the issuance, carrying and use of long guns.
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Finally, the approach taken in developing the attached policy
optlons should be stated briefly. It Is recognized that the policy
proviglons and requlations in both options could have been stated
in much more simplistic language. However, it is Important to
further recognlze that we are dealing with very complicated issues
In this area and fhat the most critical considerations cannot
be stated simplistically. The ufficer on the street who encounters
a sltuotion In which the use of his firearm is necessary must
know beforehand the position of the Department in that regard and
the ratlionale by which that position was taken. He must also
know the specifle clrcumstances under which he may fire his weapon,
but tho "shoot-don't shoot" decision in each of a myriad of similar
but different situations must be based on more than memorization
of a check list of acceptable circumstances. The Department is
oblligated to sharo with Its members the reasons behind the rules
and the phllosophy of the policymaker. |+ is only then that
offlcors can realistically be expected to perform prudently and

safaly In compllance with the policies of the Department.
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APPENDIX A

_METROPOLITAN POLICE DEPARTMENT
"Office of the General Counsel

March 1, 1973

-

MEMORANDUM
TO: Jerry Y. Wilson
Chief of Police
SUBJECT: Third Annual Report of the Use of Service Weapons

Review Board (1972)

INCIDENTS [NVOLVING USE OF SERVICE WEAPONS BY MEMBERS OF THE DEPARTMENT

l. A. Within the District of Columblia 118
B. OQutside the District of Columbia I

TOTAL 129



e | | SR | ~ o |

o3

3

=3 &3 £33

A-2

APPENDIX A cont'd

1. Type of Incident

A.

Self Defense
Assault of Police Officer (gun)

Assault on Police Officer (auto)

Assault of Police Officer (knife,other
weapon or physical attack with no weapon)

Shiny or dark object held by suspect

Threatening gesture by suspect

Attack by a vicious dog

.Effect Arrest

Prevent Escape

Dispose of mortally wounded animal
Accidental Discharge

Unauthorized discharge (intentional)

Cases not yet completed by Use of
Service Weapon Review Board

Cases pending in court and deferred
for final court disposition

TOTAL

46

20

12

129
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APPENDIX A cont'd

11l. Miscellaneous Data

A. Results of Incidents in which Service Weapons were Used
l. Injury fo officer 15
2. thury to other person 25
3. Death of other person i0
B. Weapons used by Officer
I. Service revolver 125
- 2. Off duty revolver ‘ ‘ |
3. Shotgun (Depariment) ‘ 2
4, Other weapon ; !

TOTAL - 129

V. Dispbsifioh of Weapon Cases

A. Recommendation of Commanding Offlcer

2.

& W

Filed without Prejudice 92
Filed with Prejudice 9
Official Reprimand from Chief of Police 8

Trial Board charges placed against officer .10
Fine 3
Termination of Officer I

Cases not yet completed by Use of
Service Weapon Review Board 3

Cases pending in court and deferred
for final court disposition 3

TOTAL 129
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AFPEHOIY A cont!d

8. Rscommendation of the Use of Service Weapon Review Board

[. Flled without Prejudice 89
2. Flled with Prejudice 6
3. Officlal Reprimand from Chief of Police 4

4. Trial Board charges placed against officer 13
5. Termlnation of Offlicer l

6. Cases not yet completed by Use of

Service VWeapon Review Board 3

7. Cases pending in court and deferred for
final court disposition 3
TOTAL 129

C. Action taken by the Chief of Police
I. Flled without Prejudice 89
2. Filed with Prejudice 6
3. Offlclal Reprimend from the Chief of Police !4
‘4. Trial Board charges placed against Officer (3
5. Terminotion of Officer |

6. Cases not yet completed by Use of

Sarvice Weapon Review Board 3

7. Cases pending In court and deferred
for flnal court disposition 3
TOTAL 129

Geoffrey M. Alprin
General Counsel
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POLICY OPTIONS

Two options are presented for consideratioﬁ. In
many respects they are identical; however there are
some important differences in paragraphs detailing’the
circumstances under which firearms discharges are
permissible. Paragraphs that are in one option but

not the other are italicized.
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DRAFT #4 DEADLY FORCE (A)
May 3, 1974 JEL

.

| ‘This rule is issued to provide a basic set of guidelines and regula-

¥ to ostablish procedures for the orderly investigation of firearm

Cdischarges wder street conditions. Its provisions are effective

| other deadly force by Boston Police officers.

) is the protection of life and linb, his own and that of every other

- In the interests of versonal safety, police officers must seek to

00 LI i

tions for the use of deadly force by members of the Department and

immediately, superscding all previously issued rules, regulations,

orders, btulletins, and memoranda regarding the use of firearms or

N\

In the institution of these regulations %pﬂfé% Departfent, it is
understoond that they will not likelv cove;\ﬁée. conceivable situ-
\
. . o
ation that may avise. When the prmvifnqnﬁ of this rule are found

=2

to be incosplete or inapp) Q‘ZZZL to a“particular set of circumstances
| N\

officers are wxpnciiégrq aet-With intelligence and sound judgement,

- Ly
attending to the ﬁp;tl£>§k0ve the letter of the rule.
%i)é
GERTRAL GidsSTHEEATIONS:  The primary purpese for which each sworn

*

member of the Department is issued a-firearm and trained in its use
person needing such protection,  Although the firearmisanecessary
tool for present-day law enforcement, the destructive potential it
carries munlttes that it be used discriminately and within clearly-

dofined lumits, This rule is intended to establish those limits.

gain aud raintan an advantage over persons known or suspected to
he apsed; such an Yedge' may take the form of numerical superiority
of mumpovey and Direpower or that of an officer staying ''one jump

ahead” of a4 smibiect Hiely to ?Iﬁ;ﬁkﬁ a weapon. But the officer
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f seeking to maintain the advantage over a subject suspected of being
i armed is in a tenuous position. He must prepare to use his firearm
} should it be necessary, yet show the constraint required to ensure
f thekproprity of his actions. The situation demands the utmost

B of his ability to think clearly, quickly, and decisively, and to

utilize his firearm in a safe and effective manner.

The Boston Police Department recognizes its leg ty to~protect
| the rights of all individuals to due process~f l;b\aﬂﬁ a fair trial,

{ and its members are thereby bound to refral \ﬁrom any use of force

that unnecessarily tends to administé* ishment at the hands of a

police officer. The respo ility fef punishment of criminal acts

rests solely with duly_constdtuted courts of law and penal institu-

7 tions and is by néigggééaﬁxtended to the police.

. DEFINITIONS: For the purpose of this rule, the following defini-

tions will apply:

1 Deadly force is'thaﬁ‘degree of force likely to result in death or

great bodily harm. The discharge of a firearm toward a person con-
stitutes the use of deadly force, even if there is no express intent

to kill or cause great bodily harm.

Great bodily harm is an injury likely to result in immediate or

eventual disability of a permanent nature.

Immediate danger (hazard) to life means and includes circumstances

under which (1) such a danger exists in reality, or (2) such a
danger 1is apparent,znuitheofficer is unable to affirm or disaffirm

its actual existence.
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 prder,

€ Srreet vorditions are all those in which an officer is rendering
b pulice nervices, as opposed to attending a train%ﬂgqigfrse or main-

{ taining equipment,

Eoronar s
i in crroeeatanoes weler :amv.:hﬁd%&marge{;;/.?;uld not be clearly justifi-
‘ able, However, in ';izusxtz&{;
| ST ¢ .

Cpredat d,u.,yr (el 4* L *hm‘, building pursuant to a burglar alamm
ur approaching a asingss establishoent on report of a robbery in

i progrecd, the afficer should carry his weapon in a position that

L will fusilitate 1ty opesdy and safe use. While an officer should
ot pimnt hin weapon unless he is prepared to use it, the fact that
e Wi done s ebwiously should not be interpreted as an obligation

o fire,

;_f PISCEANGT OF FIRPARMS: ¢ Law poamits ;‘*c&.m.. ofdlcens Lo use

}ophadecal fonee n fhe pexfosmaace of thedr dutdes, but onfy to the

e

Cthat od wene fofaxd oo, Alse because eof thady destwetive poten-
%

fhenedete, the postfion of this Depantmont that the dmcna?:gﬁ of

enenn and vrudense can be definedonly onacase-by-case basis
by those merbers of the Department called upon to judge the propriety
of a fellow officerts actions. Such judgements, however, may not

conflict with the eapressed provisions of this or any other rule or

<\A

¢ MTficers will awul pum?flﬁg firearms at persons
i

w'e

L3
~

“irvclving a strong possibility of

'z& k

P

dearve avguied o evosceme anfawfel rws{stonce. This doctrdne of

Pegnerant gde 0F Acved” arplics o fhe ase of fireanms as well as Zo

*

Lenevn st bo duadhor woatuioted o e purpose
ing
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2440 and &zr 1 44+
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U fireanms on apnlication of othen deadly force L8 permissible only

4 when there 4 a clear and {mmediate danger of death on gheat bodily
; harnm that cannot be aemoved by any other heasonable means. The onfy
: othen acceptable reason for discharging a §irearnm unden street con-
L ditions 48 to dispatch a dangerous animal or one o badly injured

? that humanity requires its removal from further suffering.

; SAFETY OF BYSTANDERS: Officers who find it nec<iﬁ\\r, under the pro-
; visions of this rule, to discharge firearmssnder stygtt conditions
i will exercise due care for the safety of p sens and property in

| the area and will fire only when certal
': bystanders. @

! WARNING SHOTS AND ST&X S{ Jfearms are not to be used for warning
I shots, signals oréggiif for assistance.

MOVING VEHICLES: Firearms will not be discharged at or from a moving

that there is no danger to

é vehicle unless the officer is being fired upon by an occupant of

! the target vehicle. Revolver fire is notoriously ineffective at

| stopping motor vehicles; revolver bullets usually ricochet off auto-
mobile surfaces (including glass) and create a new danger to persons

in the area.

12 i FLEEING SUBJECTS: Officers will not discharge f§irearnms Lo apprehend a
fgﬂeeing subject, negardless of the offense fon which he may be wanted,

4 k) X
Bunless he presents an immediate danger to Life and Limb.

ERMISSIBLE WEAPONS AND AMMUNITION: Officers may carry on duty only

weapons and amunition issued to them by the Department. - Special

;_;7..;,_,.4;.;1; AR AT oy slgre

wcapons e.g., shstguns, rifles; automatic neapons, etc , are not

e
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Niwpartrent, oness whisch

;ﬁhﬁ Comeny

et without dels w

inoreally iotued.  However, such weapons may be selectively issued by

safety and pffectiveness of police operations. Officers armed

with special weapons in such circumstances will use those weapons
(in aceordanee with the provisions of this rule as well as any addi-

Frional puidelines lssaed at the tine.

(PEPCETING PIRLARM BIOCHARGES:  An officer discha%i; o' a firearm under
street vondit e mast, 4% soon as pos %11;31&,1,.»-1 ke theufecessary steps

i L AG>% ) - _
i to report the discharge.  An on~dutyyoffxcer\ﬁgll notify his immediatg

7
the event ceourped, and w ;Ll 1 v1t the”necessary reports without
&?"\ \;1

Edelay,  Anooft duty mi g r mll nstify the officer in command of

e 4

the dictrict an a.h»{}t th

\
. ‘{11

vent took place and submit the necessary

discharges require submission of an

Invident Beport containing, in addition to the regular information,

Cthe uilicerts duty status {on duty or off duty) at the time of the

inesdent, the wndel and serial # of the weapon, the number of shots
ixxfsl, and the reacon tor the discharge. Cases in which a person is

fired wmm by an officer require also that the officer report the

[meber of alote, if any, fired by the subject (s), the distance
Phetween the vabieogt and himsel! when the {irst shot was fired, and
whp fred the fieat shot. A1l these peints of information will be

fincluded mn the navrative portion of the Incident Report.

ERVES AT O FUARY DISOGES:  The manner in which police

M - *

;jg;ﬁw@m g t%uw firearss 1s an extiemely critical issue to the

aH

he gomrumity and the courts allow little

Py

sioner 1f, in his opinion, they are necessary to ensure the

aperior, atovell as the officer in comgom d of the district in which
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16 ‘Upon Teceiving notification of a firearm discharge by an officer, the

17

{) \\
5visor 1s otherwise not available, anotbxvjéppervisor will be assigned,

|
|

Y o6k L Ot st

&

4 aintained, all discharges under street conditions will be thoroughly
finvestigated for the purpose of determining the extent to which they

comply with Department policy.

fcommanding officer of the district in which the event took place will
hassign a supervisor to investigate. Normally, th~<f§%}1 be the in-
tvolved officer's immediate supervisor; howeveRy if tﬁg/bfficer in-

fvolved is off-duty at the time of the discha
icharge as expeditiously as p03>;b e and will there conduct an investi-

4
submit his preliminary findings in written narrative form, through

who will act as Chairman in the absence of the Superintendent-In-

{Chief, (3) the Deputy Superintendent in charge of the area to which
:the officer is assigned or, if such officer is not under the command
iof one of the area deputies, a Deputy Superintendent from the Bureau

i of Field Services appointed by the Chairman, (4) the commanding of-

rgin for error. To ensure that proper control in this area is

ag, or if his super-

The investigating supervisoraﬁ%i%ngspénd to the scene of the dis-

gation to determiné<the ¥abts of the incident and the extent to which

the officer complied with Department policy. The supervisor will

channels, to the Commissioner within 24 hours. Any further informa-

tion that he obtains will be submitted in a supplementary report.

FIREARM DISCHARGE REVIEW BOARD: As an additional investigative re-
source, there will be a seven member Firearms Discharge Review Board
composed of (1) the Superintendent-In-Chief, who will serve as the

Chairman, (2) the Superintendent of the Bureau of Field Services,
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18

20

|

;

pficer of the District, Divisien, Sectivn or Unit to vhich the officer

Bis assigned, (5) the officer in charge of the Internal Affairs Divi-

iaion, (6 a sworn officer assigned from the Training Division, and
§(7) a sworn Beuton Police officer chosen by the officer whose actions

are under review,

Bthe Firearms Dircharge Beview Board will function primarily as an

éxnvv%£1&4£: o bady, to review, not only élscharge% fireams, but

Halue the wabeoeopient actions of superior offxcars hgé\‘ vestigate such

Jdin urges and veport their findings to tiéf&éaw1ssmoner. The Board

* *®

Iy . !’\
iwill seek to determne the extent to w3ich batﬁ'act1v1tleb complied

oy {ailed to vernly with Depaygment b)llClQS and regulations and
@

- ) {'\ £ .
will make o report of its ii@*iﬂj@ﬁhﬁd recomaendations to the Conmis-

AN Y

siuner, ol )

Ll appert will be‘;xnvzged ty the Board, as needed, by the
iﬁiFXLAI Mfates tvision,  Howover, the Chairman may, with the

ﬂ?ﬁlﬁ?&l wi the Cerpasnioner, use other Department resources as in-

tventigative start for FOURLB, inquiries.

s peceipt of reports pertaining to a fireurm discharge, the
Chadrman of the Poard will review the information submitted and, in

Hacenrdanve with the provisions of this rule, take appropriate action.

Ave tdental discharees and those Jivected at an animal may be investi-

pated by the Bowrd i the Chadrsan deows an investigation to be

L appropriate and necessarv,  The Firearms Dischurge Review Board will
Hinvestigite all oahor dncidents in which a fireamm is discharged by

g peabher oF the &“3f¥“‘h£ under street conditions.

R
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22

23

24

25

i .

IThe Board will receive all reports submitted in relation to a fire-
{

{son. who can give information pertinent to the inquiry. Members of

{
i
#

Ethe Department are obligated to appear and give information if called]

ihowever, members are not required to give information that may result

arms discharge and will have authority to call and interview any per-

Hin the filing of criminal charges against them or that may be used

provide information pertaining to a firearm disc ~¥g

Has evidence against them in a court of law. Officers~called upon to
Egiyill do so by

priately if an off-

gduty appearance is required.
. m\

opies of all reports relating a diﬁcharge incident will be

(9

routed to the Office of the BoymisSioner, Internal Affairs, Records,
Personnel, BallistiGian ! the Chairman of the Firearms Discharge
|Review Board. All sucl reports, including those generated by the
iproceedings or inquiries of the Firearms Discharge Review Board, will

gbe maintained in separate files by the Internal Affairs Division.

{DISPOSITION: Upon receiving the F.D.R.B. report pertaining to a

2

%

land act upon its recommendations in total or in partor hemay return

firearms discharge and investigation, the Commissioner may accept

isuch report to the Board with a request for further information or
clarification. In either case, the authority and responsibility for
{final Departmental disposition of a firearms discharge case rests

solely with the Commissioner.

k% 2y g B A s

! TRAINING AND QUALIFICATION: In the use of a firearm, ineptitude can
] ,
{be as disastrous as Indiscretion. Pélice Officersin this Department
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prill, therefore, be held acucuntable for proficiency as well as com-

Boepartrent are reoponsible for maintaining a minimm level of exper-

jtine in the woe and handling of all fireamms approved for their carry-
ling, Cpecifically, wworn merbers will qualify at least once a year
aith o nonre nf 260 or higher, wsing the firearm normally carried on
pluty. Orfiecrs wla faal to qualify will be allowed 39 days to bring
éih{mt‘ okt to g gumalifying level and, failinfz\itm*’s so, will

Ehe Lenpatdrids roaoioned to inside duties t(‘ do not require the
g‘;&rt’}’mq wf Yiroars, withtwice weekly mmm\"&t the police range

A

*"“z
—~ \\V

N\

Polianoe with policy in the use of firearms. All sworn members of the
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§ This rule is issued to provide a basic set of guidelines and regula-
f tions for the use of deadly force by members of the Department and

| to establish procedures for the orderly investigation of firearm

E discharges under street conditions. Its provisions are effective

} immediately, superseding all previously issued rules, regulations,

i orders, bulletins, and memoranda regarding the use of firearms or

| other deadly force by Boston Police officers. <K/<ii\

In the institution of these regulations inﬁfé% De;;>¥ﬁént, it is

| understood that they will not likely cover Egry corceivable situ-

ation that may arise. When the provkéiggﬁ of this rule are found

5

. ! . . ;
ca@? to a“particular set of circumstances
NS

to be incomplete or inapp
officers are expectgg—tq\zc’ Jith intelligence and sound judgement,

attending to the §§§§§f above the letter of the rule.

GENERAL CONSIDERATIONS: The primary purpose for which each sworn

member of the Department is issued a firearm and trained in its use
is the protection of life and 1limb, his own and that of every other
person needing such protection. Although the firearm issnecessary
tool for present-day law enforcement, the destructive potential it
carries mandates that it be used discriminately and within clearly-

defined limits. This rule is intended to establish those limits.

In the intercsts of personal safety, police officers must seek to
gain and maintain an advantage over persons known or suspected to
be armed; such an "edge' may take the form of numerical supcriority
of manpower and firepower or that of an officer staying "one jump

ahead'" of a subject likely to produce a weapon. But the office;
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I secving 1o maintain the advaatage over a subject suspected of being
b armed 16 In o teruows position.  He must prepare to use his firearm

should it be necesnary, yet show the constraint required to ensure

the progrity of hie actions. The situation demands the utmost

E of hiv ability to think clearly, quickly, and,decisively, and to

i utilize his firearm in a safe and ceffective manner.

! The Boston Police Department recognizes its legali§§?y to protect
 the righty of a1l individuals to due procegs 4:bf law grid a fair trial,

and ite menbers are thereby bound to‘refraxqffrom any use of force

*, .
that unnevessarily tends to administérwﬁjgishmcnt at the hands of a
4 hY

polive offiver. The respon# lv,xtv fef punishment of criminal acts

, N\
rensts solely with nll" Lﬂﬁ“vd uted courts of law and penal institu-

V ﬁ'

tions and i by na “mwn% pxtended to the police.

e

DEPINIY I For the purpose of this rule, the following defini-

tioens will apply:

Deadly feroe s that degree of force likely to result in death or

great bodidy harm, The discharge of a firearm toward a person con-
stitutes the use of Jeadly force, even if there 1s no express intent

o ki1ll or vonse great badily ham,

Great Bodily haes s an injury likely to result in imnediate or

eventual Jdirohilnte of g permanent nature.

Teeediate dancer chacard) o life means and includes circumstances
under whivh 37 sk o Jsager exists in reality, or (2) such a
daneer 1w arpavent, aud the of ficer is unable to affim or disaffim

LS ﬂitﬁd% ex -t em .
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i Reasonableness and prudence can be defined oniy‘on a case-by-case

f basis by those members of the Department called upon to judge the
d propriety of a fellow officer's actions. Such judgements, however,

¥ may not conflict with the expressed provisions of this or any other

" rule or order.

! Street conditions are all those in which an officer is rendering

police services, as opposed to attending a train'ﬁl ourse or

maintaining equipment.

POINTING FIREARMS: Officers will avcb\ pointifig firearms at persons

in circumstances under which %ﬁg@ 1d not be clearly justifi-
able. However, in situati% ing a strong possibility of great
i danger (e.g., sear(c{*@bui ing pursuant to a burglar alamm or

| approaching a bus:ines§> stablishment on report of a robbery in

XL

progress), the officer should carry his weapon in a position that
will facilitate its speedy and safe use. While an officer should
Inot point his weapon unless he is prepared to use it, the fact that
g he has done so obviously should not be interpreted as an obligation

to fire.

{ DISCHARGE OF FIREARMS: The Law permits police officers to use
| physical force in the performance of thein duties, but only 2o zthe

1 degree nequired to overcome unlawful resdisitonce. This doctiine of

H imindnum use of force! applies Zo the use of fireanms as well as to

that of non-Lethal force. Also, because of thein destructive
{ potential, the use of fiteamms must be furthen restricted o the pur-

;} posde. for which they ane {ssued, that of protecting Life and Limb.
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;ji The dischange o) fireasms under street conditions by memberns of the

?@f?@%&’:ﬁ%ﬁm £5 pormissilile only:

Ao whon thone 46 a efear and Dmediate dangen of death on great
badify harm that cannat be nemgved by any other reasonable means

B, Lo appachend a {eedng felon when (1) 2he officen hnows, as a
vartual eontainty, that the felon has committed criminal
hemieade, rape, awred nobborny, hidnapping, on gison, during the
eemmeAtdon of wideh he (nflicted on ﬂuxmta}.(}%;\.éngua deadly

fongs upen o wiotir; {2) thexe 46 54 54&&&& wisk that the

fedon 4 question wild cause death on gt 4,@ bodily hawn Lf his

appuchenyaen o8 delayady and {3) :%E: il neasonable alterna-

/’\l )
r{\z’“\‘ }hfﬁ;k L e 5 K“.;wutfht if \:u,q
o Lo daspaten o 15..3;?73”?’» b 5};;‘ nak ox one s0 badly {nfured that

i
B b Yoy u’*u* {;}3 Aeroval Arom funtinen Juéémcng

PIWENTLES:  Geden i Qaes 0f ﬁin Commyisee Lﬁ‘{th,‘ Juveniles between thc:
fages of 7 m:ﬁ 17, 'at‘:ﬁ but the most sexdous offenses, must be

;y*: wevded atens? ay delosguent ehelduan O the Juvendle Cowst and
ftxm aed sabpead fe detuad convioddon of a ewdme, Rathes, thedn cases
pase adsadecatod aad o dr weeends dhely o be ‘xzxpwzgﬁd upen thein
faaclieny adadtnnad, ddadeons of s Depattmont will therefore
»’Wﬁmm Arevs i use of fdteanms agadest persons huown on thought 2o
Tee wnden the A A T8, Oxeept wids Suci poadous present an dnmediate
é‘ﬁmf vh et e gaead bede E*@‘ hanm,

ST 0 B RS Officers who Find it necessary, under the

1
ferovantens of thes mule, to discharge firea vias under street r:mav

:ii s wall evopvine dus care for the safety of porsons and property

L9 B

m the area aond w111 Tive enly when certain that there is no danger

prg TR

T
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S 15

4

v

LA AT My

bt . .
i committed a cailme.

to bystanders.

11 § WARNING SHOTS AND SIGNALS: Fireamms are not to be used for warning

i shots, signals, or calls for assistance.

| MOVING VEHICLES: Firearms will not be discharged at or from a moving

4 vehicle unless the officer is being fired upon by an occupant of the

i target vehicle. Revolver fire is notoriously ineffextive at stopping

motor vehicles; revolver bullets usually ricoche&é&\/automobile

i surfaces (including glass) and create a néw\dhpger to persons in the

W

SUSPICION OF A CRIME: Underdio) cincumstances will members of the

Depatment apply deadfy forceN\to effect an awest on mere subpicion

that a crime has 68w comitied ot that a particular person has

| PERMISSIBLE WEAPONS AND AMMUNITION: Officers may carry on duty only

21

'weapons and ammunition issued to them by the Department. Special

iweapons; e.g., shotguns, rifles, automatic weapons, etc.; are not
inormally issued. However, such weapons may be selectively issued by

i the Commissioner if, in his opinion, they are necessary to ensure the

safety and effectiveness of police operations. Officers armed with

{ special weapons in such circumstances will use those weapons in
{ accordance with the provisions of this rule as well as any additional

| guidelines issued at the time.

y REPORTING FIRBARM DISCHARGES: An officer discharging a fiream under

street conditions must, as soon as possible, take the necessary steps

to report the discharge. An on-duty officer will notify his

ORI

oA

i e e <
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16l

i

M:

ftine of the inenlent, the model and serial ngzberiéﬁ\

i irmediate vuperior, as well as the officer in command of the district
B in which the event occurred, and will submit the necessary reports

: Wiﬂwmz delay., An off-duty officer will notify the officer in

imigsion of ap Incident eport containing, in addition to the regular

information, the offNicer's duty status (on duty or off duty) at the

TN

naher of cletn f ired, and the reason foréthygdischarge. Cases in
ﬁq%iulx @ peroon in fired upon by an officer r‘.;}mre also that the

, of ficey report the meder of ¢ L}%tw (11;231}, 7} fired by the subject, the
j; distanye hetueen the » ;ﬁw*z\\n”} “hz:'mlf when the first shot was

- E \ - »: »
fired, sl sder fared Thy t:u t7shst, A1l these points of information

Q,..

I

twill be weluwkd in thy farrative portion of the Indident Report.

PSVESTROATE o FIREAY DISCHAGES:  The manner in which police

effavers wae theiy firearws Is an extremely critical issue to the

S tient, one dn which the community and the courts allow little

the weapon, the

L ot
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mmargin for error. To ensure that proper control in this area is

aintained, all discharges under street conditions will be thoroughly
investigated for the purpose of determining the extent to which they

comply with Department policy.

17 gUpon receiving notification of a firearm discharge by an officer, the

18

T

kL PR AL Bcf 0ot S Al s R0 I S AV Lo A WAt o &

Aoy i e

A4

A
{

commanding officer of the district in which the event took place will
assign a supervisor to investigate. Normally, tgi“<§2il be the in-
volved officer's immediate supervisor; howey; .ifﬁzhg/bfficer in-
volved is off-duty at the time of the diséﬁgzzg, or if his super-

visor is otherwise not available, anothgn supervisor will be assigned.

The investigating supervisore@éi%g;fspé d to the scene of the dis-

charge as expeditioui;g;gixp ;ibI€ and will there conduct an investi-

gation to determinéQEch arts of the incident and the extent to which
the officer complied.ﬁ%% Department policy. The supervisor will
submit his preliminary findings in written narrative form, through
channels, to the Commissioner within 24 hours. Any further informa-

tion that he obtains will be submitted in a supplementary report.

FIREARM DISCHARGE REVIEW BOARD: As an additional investigative re-
source, there will be a seven member Firearms Discharge Review Board

compdsed of (1) the Superintendent-In-Chief, who will serve as the

FChairman, (2) the Superintendent of the Bureau of Field Services,

who will act as Chairman in the absence of the Superintendent-In-

Chief, (3) the Deputy Superintendent in charge of the area to which

r~th<-3 officer is assigned or, if such officer is not under the command

of one of the area deputies, a Deputy Superintendent from the Bureau

of Field Services appointed by the Chairman, (4) the commanding of-
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{” 19

20

21

22

e 5y

iThe Firearms Discharge Review Board will function prim-rily as an

pinvestizative body, to review, not only dischargii/éfliireanns, but
h

.Xé\>/yestigate such

falso the subsequent actions of superior officers ¥
discharges and report their findings to th mmissioner. The Board

?will seck to determine the extent to % ich botft activities complied

Hor failed to comply with Dcpa
3

1cies and regulations and

will make a report of its £ s and recommendations to the Commis-

i
sioner. "G i >

1Staff support will be Provided to the Board, as needed, by the
! Internal Affairs Division. However, th§ Chairman may, with the
{approval of the Commissioner, use other Department resources as in-

vestigative staff for F.D.R.B. inquiries.

Upon receipt of reports pertaining to a firearm discharge, the
Chairman of the Board will review the information submitted and, in

1 accordance with the provisions of this rule, take appropriate action.

Accidental discharges and those directed at an animal may be investi-

gated by the Board if the Chairman deems an investigation to be

——c

appropriate and necessary. The Firearms Discharge Review Board will
; investisate all other incidents in which a firearm is discharged by

{ a member of the Department under street conditions.

i i

s e 4w
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24

26}
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however, members are not required to give information that may result

iin the filing of criminal charges against them or that may be used
Yas evidence against them in a court of law. Officers~called upon to

.

3 . . . s . : 1\ .
fprovide information pertaining to a firearm discharie\will do so by

|

iduty appearance is required.

the method requested and will com ensatedcégicspriately if an off-
p Q:ii
\

iCopies of all reports relating a disc¢harge incident will be

{routed to the Office of the BoymisSioner, Internal Affairs, Records,
£

I Personnel, BallistfCian the Chairman of the Firearms Discharge

oo vy

HReview Board. All suql? reports, including those generated by the

Pt ailien

proceedings or inquiries of the Firearms Discharge Review Board, will

be AA A 1t

Hbe maintained in separate files by the Internal Affairs Division.

{DISPOSITION: Upon receiving the F.D.R.B. report pertaining to a
éfirearms discharge and investigation, the Commissioner may accept
gand act upon its recommendations in total or in partOr hemay return
;Such‘report to the Board with a request for further information or
iclarification. In either case, the authority and responsibility for
i final Departmental disposition of a firearms discharge case rests

isolely with the Commissioner.

TRAINING AND QUALIFICATION: In the use of a firearm, ineptitude can

be as disastrous as indiscretion. Police Officersin this Department
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iﬂill; therefore, be held accountable for proficiency as well as com-

mliance with policy in the use of firearms. All sworn members of the
Department are responsible for maintaining a minimum level of exper-
tise in the use and handling of all firearms approved for their carry-
ing. Specifically, sworn members will qualify at least once a year
with o score of 60% or higher, using the firearm normally carried on

duty. Officers who fail to qualify will be allowed 30 days to bring

itheir score up to a qualifying level and, failin N so, will
be temporarily reassigned to inside duties<thgt do not require the

carrying of firearm, withtwice wceklyﬁtgaininé>at the police range

~ cme s Oy
until qualification is achievcd; ¢

@
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