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released on parole and rearrested for a technical
as opposed to a criminal violation, he would serve
longer in total than if he was released at expira-
tion of sentence. This finding was particularly in-
teresting, Other authors have suggested that
judges, parole board members or clinicians can-
not predict better than systematic prediction equa-
tions. This finding agreed, but showed that the
inmate can improve on the prediction score.
Findings on prisons and parole are also impor-
tant to the decision making of sentencing, alloca-
tion to prisons of different security levels, forms
of temporary parole such as gradual release, work
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furlough or temporary absence; and to the variety
of parole decisions to defer, to grant, to revoke or
to discharge. At the present time these measures
do not have any major rehabilitative effect; they
cannot be justified as means to “protect the pub-
lic through the rehabilitation of the offender.”
This means that other factors become more im-
portant such as retribution, cost, humanitarian
treatment of the offender, control of institutional
populations, and above all judicial consistency.

If our monitoring resulted in findings that
everything was all right, we might be prepared to
abandon it, but the reverse is true.

in Corrections:

A Reassessment’

BY LAWRENCE W. PIERCE
U.S. District Judge, Southern District of New York

sary and inevitable, But, I believe that it is a

change in perspective which offers the greatest
chance of achieving results on a brpad scale which
are both more effective and more acceptable to the
public. In all likelihood, correctional funding prac-
tices, especially in State systems, are not going
to change significantly in the foreseeable future.
Accepting that assumption as correct, the major
challenge facing us is to find ways to reorder the
existing elements; to devise more effective com-
binations with what we have.

In the interest of achieving this, I propose that
we consider shorter prison sentences for offenders
who are convicted of crimes which do not involve
violence or acts of moral turpitude; I propose
that we consider yet another use for the isolated
rural prisons that dot the landscape in most of
our states; and I propose that we consider an im-
plementation of the community-based center con-
cept structured on a truly noncoercive basis.

There can be little disagreement that whatever
notzlple achievements may have occurred within
correctional systems heretofore, the image of cor-
rections has been severely tarnished by the ex-

IT IS CLEAR that change in corrections is neces-

* Adapted from the keynote address delivered August 12, 1973, at th
.a,nn;lpl lMeeLing‘ of the American Correctional Associatiun,’ 'Sgattlo(f
ashington,

treme events which have occurred in prisons
across this country in the recent past.

I do not mean to disdain the many achievements
or proposals for improvements in corrections
which abound across the country. Most are un-
questionably meritoriouns. They include construc-
tion of new and smaller facilities closer to metro-
politan areas, better trained and ethnically
representative correction personnel, improved
health care, better educational and vocational
training programs, decent diets, liberalized fur-
lough and visiting privileges, work/study releage
brograms, and many more.

These ideas represent improvements within the
existing concepts which govern corrections. Like
many of you, I would urge that we should examine
the underlying precepts of both sentencing and
corrections in an effort to create new sentencing
alternatives and new correctional program ap-
proaches or, if that is not feasible, at least to re-
arrange our existing resources in order to achieve
our goals c¢f controlling crime and reclaiming of-
fenders. '

Let me be more explicit. Few would deny the
fundamental principle that freedom and individ-
ual liberty befit man’s nature and, further, as we
define them in the United States, they are among

~our most precious possessions. In fact, the devel-
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opment and refinement of concepts of freedom and
liberty in the United States, as refiected in our
Constitution, our Bill of Rights, our statutory
and case law rank this country high among the
nations of the world which purport to place a
premium upon the protection and enjoyment of
individual freedom. Indeed, we like to think that
we are unique in this respect when measured
against most other nations. With these few ob-
servations of the seemingly obvious, let me relate
this to our practices of imprisonment.

In a land whi¢h values freedom and liberty
highly, we would reasonably expect the length of
prison sentences given to criminal offenders here
to be shorter than prison sentences meted out in
some other country where the concept of individ-
ual liberty is viewed differently. In other words,
a shorter deprivation of liberty here might well be
deemed the equivalent of a longer deprivation
elsewhere,

Following this reasoning to its logical conclu-
sion, if we were to study the length of sentences
in most other lands and compare them with the
length of sentences in the United States for simi-
lar crimes, we should find prison sentences here
to be considerably shorter in duration.

And yet my colleague, Judge Marvin Frankel,
in his recent book, Criminal Sentences, states that
the United States probably has the longest sen-
tences by a wide margin of any industrialized na-
tion in the world, and he cites a 1967 American
Bar Association report which states that “[s]en-
tences in excess of five years are rare in most
European countries.”! That report gives as an ex-
ample Sweden where in 1964, out of a total of
11,227 commitments to prison, only 38 persons—
less than one-half of one percent—were committed
to terms of more than 4 years.

Sentence statistics are perhaps unavoidably dif-
ficult to compare because of inevitable variables,
but the available United States statisties, in gen-
eral, bear Judge Frankel out. For instance, a re-
cent report from the Administrative Office of the
United States Courts indicates that in the Federal

1 M. Frankel, Criminal Sentences, p. 58-59 (Hill & Wang, 1972-733),
quoting A.B.A. Project on Minimum Standards for Criminal Justice,
Standards Relating to Sentencing Alternatives and Procedures, ap-
proved by the A.B.A, House of Delegates in August 1968 (New York,

Office of Criminal Justice Project, 1968), p. 57. _

2 Federal Offender Datagraphs, p. A-18 (Administrative Office of the
United States Courts, May 1972).

3 Id. See also, Bureau of Prisons Annual Report 1972, U.S. Depart-
ment of Justice, p. 2. .

1 The President’s Commission on Law Enforcement and Administra-
tion of Justice, Taslk Force Report: The Courts, 17 (1967).

5 Federal Offender Datagraphs, p. A-18, supra, n. 3.

o Letter from the Resource Center on Correctional Lay and Legal
%ervices, A Project of the American Bar Association Commission on
Correctional Facilities and Services, June 8, 1973,

system in 1971 out of a total of approximately
15,500 commitments to prison, about 4,000 per-
sons—or 26 percent—were committed to terms
of 5 years or more.? The same report indicates
that the average prison sentence meted out in the
Federal courts in 1971 was nearly 4 years.® In the
State systems in the United States, one report
says that in 1960 more than 50 percent of the
adult felony offenders sentenced to State prisons
were committed for maximum terms of 5 years or
more.*

Obviously, these general statistics lump to-
gether violent and nonviolent offenders. But, it is
well to point out that in the United States even
nonviolent offenders are subjected to relatively
long prison sentences. The report from the Ad-
ministrative Office of the United States Courts
indicates that in 1971, for instance, the average
sentence for persons convicted and sent to prison
for auto theft was 3 years; the average sentence
for postal theft was 214 years.? Data furnished
by the American Bar Association Commission on
Correctional Facilities and Services show that
reports compiled in 1970 from 33 states revealed
that 63 percent of the persons sentenced to prison
for more than a year, were sentenced for nonvio-
lent crimes. In the Federal system, 90 percent of
the persons sent to prison each year are nonviolent
offenders. And in 1972, more than 5,000 offendecrs
of the 21,000 in the Federal prison population
were persons convicted of nonviolent crimes who
had no prior prison commitment.6

Given this genera] picture of our sentencing
practices, I agree with Judge Frankel’s observa-
tion that “we in this country send far too many
people to prison for terms that are far too long,”
particularly to the extent that he is referring to
offenders who are not recidivists and who have
not been convicted of crimes involving violence or
acts of moral turpitude. Although, I might add
that to the extent that a conviction is seen as an
early warning sign of a developing pattern of
eriminal behavior-—and to the extent that we be-
lieve we can arrest that development through the
use of some form of imprisonment, it might very
well be argued that we might consider sending
more people to prisons for far shorter periods of -
time,

This leads me to diseussion of the role of cor-
rections in the criminal justice scheme. To ask a
rhetorical question, how did corrections get into
the position of assuming responsibility for reha-
bilitating offenders, so many of whom are so-
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called “behavior disorder types,” while those in
the professions of psychiatry and psychqlogy he'we
wisely and successfully managed to avoid makmg
such a commitment? It is not uncommon for tkfe
psychiatrist and the psychologist to de{il}e ’t’helr
roles as ‘“arresting this or that condition or
“helping the individual reach a state of remis-
sion,” or ‘“improving the individual’s' lgvel of
functioning in the community.” Yet, it is cor-
rections which finds itself committed to the ﬂgt—
out role of rehabilitating the most difficult, in-
{ractable, unmotivated, seemingly indifferent
individuals in our society. ‘

I join the chorus of those who are suggest.m.g
that.this commitment be reassessed. At a mini-
mum, the definition of rehabilitation should be
broadened beyond the simplistic notion that the
effectiveness of corrections should be measured
by how many convicted offenders it converts into
model citizens.

Unless we are talking about first offenders, 1
submit that a more sensible measure of effective-
ness would be to determine first whether we have
gucceeded in causing the offender to commit fewer
erimes.

While attaining such a goal is hardly the
a-hievement of the millenium, it nevertheless may
very well represent an important net social gain
to society.

There are other measures to apply as well. For
example, if the individual hardly did an honest
day’s worl in his life—never held a steady job—
yet under probation or parole supervision man-
ages to keep a job for, say, 4 months ox for half a
year or longer, this may represent an important
net social gain to society.

Qince rehabilitation is essentially a treatment
concept, as used by corrections, it should embrace
the idea of “arrested condition” and of “remis-
sion” and of “improved functioning in the com-
munity.” Thereby, at the least, corrections would
find itself credited for those periods of remission
when no new conviction occurs as well as being
charged with tke “relapses” of offenders when
new conviections do occur. ,

In any event, the least ideal setting for the
achievement of any notion of rehabilitation is an
isolated setting of punitive confinement wherein
are housed mainly unmotivated persons whose
prinecipal concern is to get out as soon as possible

7 Report of the Special Civilian Committee for the Study of the
United Stutes Army Confinement System (U.S. Government Printing
Office, 1970},
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and return to their home communities. It is a
grossly incomplete stetement to say, as some
have claimed, that prison is a microcosm. of so-
ciety. The fact is that prison is the retributive
and incapacitative underpinning necessary to
sustain the enforcement of society’s criminal
laws. However, when a just judicial determina-
tion is made that a convicted offender be sen-
tenced to prison, that person should find him-
gelf imprisoned in a humane setting with a
“pehabilitative climate.)” To speak of a ‘“reha-
bilitative climate” is not to impose upon the
prisons the responsibility of rehabilitation as
such. It is to contend that it suffices to provide
modest program inputs during the short prison
portion of a sentence, i.e., program components
which can be said to be normally conducive to
human development and well-being. This would
include but obviously not be limited to: providing
counseling and group discussion, promoting liter-
acy and language training, providing library ma-
terials, offering adequate opportunities for physi-
cal exercise and recreation, requiring performance
of simple work tasks designed to develop regular
work habits, and providing spiritual guidance
for those who desire it. Perhaps a good example
of what I have in mind would be one of the better-
run Army stockades as described by the MacCor-
mick Committee in its 1970 report on army con-
finement facilities.”

Given a humane setting with a rehabilitative
climate, I suggest that many of the types of of-
fenders I have described could be and should be
sentenced to shorter terms and such prison terms
should be seen as principally retributive and in-
capacitative with only modest program inputs. I
would 2dd a significant appendage: Following his
prison term, the offender would be assigned for ¢
period of time to a noncoercive program of assist-
ance in the community. It could work something
like this:

Suppose that a person convicted of a nonviolent
crime was sentenced to 8 years. And let’s assume
that the 3-year sentence was split at the time of
sentencing into 6 months imprisonment and 2%
years of assignment to a correctional community
services center. Let’s assume further that the 6
months imprisonment is intended to serve three
specific purposes: (1) the exacting of retribution
for the particular crime committed; (2) specific
deterrence coupled with incapacitation for that
limited period; and (3) diagnostic assessment 10
identify whatever educational, vocational, legal,

f
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social, psychological, and other needs the particu-
lar offender has, if any. Let’s assume that upon
the completion of the 6 months imprisonment and
upon his return to the community he is referred to
a nearby correctional community services center
which is structured and staffed to speak to his
identified needs either directly or on a contract
referral basis. For the 214-year balance of his
term of sentence the offender would be entitled
to draw upon the helping services offered by the
center if he so chose to do so. If he did not choose
to do so, and was not a recidivist, since society
would have already exacted its retribution from
him, if he wasn’t seen or heard from for the entire
2l4-year balance of hig sentence he would be in
no wviolation of probation, parole, or aftercare
status. The option of taking advantage of the
services available to him for that period would
be solely his. He could avail himself of these serv-
ices or he could reject them. This community
gservices concapt would represent society’s ac-
knowledgement that more often than not there is
a relationship between lack of marketable skills,
lack of an education, personal, legal, social, mental
health and other problems, and the commission of
crime. It would represent society’s attempt to
compensate for whatever might be the offender’s
or society’s failures in this iregard. Further, in
allowing the offender the option of using or re-
jecting the services of the center, we would simply
be acknowledging that “you can lead a horse to
water, but you can’t make him drink.”

The one insistence would be that the offender
not be convicted of a new crime. If he was, he
would be sentenced to prison for the new crime,
and a decision could be made thereafter as to his
likely assignment to conventional parole status.

For recidivists, another colleague of mine,
Judge Constance Baker Motley, has suggested a
system of graduated sentences in a recent lecture
series at the Northwestern University School of
Law. She urges that no prison term be imposed on
most first offenders, but that there should be ever
increasing mandatory minimum prison sentences
imposed on repeaters, keyed solely to the number
of prior convictions.$

To summarize the approach I have described,
it would envision short, flat, prison sentences,
possibly ranging between 4 and 8 months, for
nonviolent offenders, followed by noncoercive sup-

8 . B. Motley, “The Criminal Justice System and ‘Law and Order,””

Rosenthal Foundation Lecture Series, Northwestern University School
of Law (Excerpts reprinted in N.Y.L.J., July 12, 18, 16, 1973).

port and help in the communily. The prison por-
tion of the sentence would address itself to the
retribution and incapacitation exacted of the of-
fender by society, and the community support
phase would address itself to the reality that so
many offenders are persons with identifiable prob-
lems which can be ameliorated if help is made
available in the community to those who are will-
ing to seek help. The short prison term, since it
would be principally retributive, would require
only modest program inputs, while the much
longer periods of helping services in the commu-
nity would represent the major rehabilitative in-
put.

As to these offenders, there would be no utiliza-
tion of our limited parole resources for purposes
of supervision, no commitment of valuable staff
time to overseeing reporting, no tracking down
of the offender to determine whether he’s work-
ing, or living with a paramour, or has left the
jurisdiction, or is associating with questionable
companions. These valuable resources would be
reserved for more intensive supervision of the
violent offender and the inveterate recidivist. And
as to those who did call upon the correctional com-
munity services center for help, we would have
the assurance that the resources expended would
be focused on those most likely to be responsive to
such help.

Before turning loose this rearrangement of
concepts for your critical scrutiny, let me list
some nf the likely consequences of such an ap-
proach:

(1) Although providing modest program inputs
during the offender’s stay in prison, it separates
out the major share of supportive help and re-
sources and offers it in the community where it
is apt to be most effective since that is where the
offender’s personal needs are greatest and where
he is expected to meet the acid test of conforming
to society’s laws.

(2) In removing the major shars of support-
ive services from the prisons and offering them
in the community, the almost inevitable conflict
between “treaters” and “keepers” so often found
in prisons would be drastically reduced.

(3) It could result in the transfer of author-
ized appropriations and selected personnel lines
for professional services from prison bupdgets to
correctional community services center budgets,
thereby meeting the initial startup costs for the
correctional centers.

(4) It lends itself to the inauguration of an

O
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affiliation system for professional services, ie,
specific center staff could be affiliated with a par-
ticular prison with the likelihood of regularly
scheduled visits to the prison particularly for
diagnostic purposes.

(5) It allows for the recruitment at the cor-
rectional community services center of personnel
who reflect the ethnic mix of those served by the
center—an easier task by far since the centers
would be located in or near the urban areas in
which the majority of offenders tend to live.

(6) It enables the present rural prison facili-
ties to be utilized for the limited purposes of
custody and diagnosis—and though usually dis-
tant from metropolitan areas, the use of such fa-
cilities could be more easily tolerated since the
offenders’ prison stay would be much shorter.

(7) It enables rural prison facilities to con-
tinue to draw its custodial staff from the sur-
rounding communities whose economies are de-
pendent upon such institutions—although an
intensive effort to attract minority staff for these
distant institutions should be initiated, or con-
tinued if already underway.

(8) Awareness of the short sentence would
tend to alleviate the pressures on offenders and
decrease tensions in our prisons.

(9) The brisk changeover in prison population
at a fairly constant rate should effectively prevent
an entrenched prisoner political system from de-
veloping thereby easing the pressure on custodial
staff and hopefully enabling them to willingly
assist in the creation of a humane and ecivilized
atmosphere.

(10) The short sentence with the expectation
of returning soon to the community should help
promote family stability and should decrease the
prospect of creating whole families of long-term
public wards.

(11) Although the offender will have been in-
capacitated from the commission of additional
crime in the community for a shorter period, the
likelihood is that many more offenders would be
committed and thus the overall period of general
incapacitation would probably be about the same
in terms of potential criminal hours or days or
monthg spent in prison.

(12) The constant struggle to obtain the re-
sources to keep vocational equipment modern and
up to date would diminish, since the correctional
community services centers could make usge of
local vocational training programs possibly on a
contract basis, thereby also reducing the problem

of first recruiting and then retaining qualifieq
voeational training instructors. The same could be
said for most academic programs as well,

(13) Since the community services -centep
would be based on a demand for help theory, the
resources of the center would be concentrated on
persons who need and wish to use them, not on
tracking down and attempting to control recalei-
trants, This, combined with the flexibility pro-
vided by the contract services, should make for
maximum use of all resources at all times di-
rected to people who have evidenced a desire for
them.

(14) From my own perspective as a judge, and

+ of concern to those of you who are correctional

administrators, such an approach should result
in a dramatic decrease in prisoners’ civil rights
suits and in petitions for habeas corpus. Not only
because conditions in prisons would presumably
improve, but a flat 4- to 8-month prison sentence
for this category of offenders would eliminate all
the present esoteric computations of good time
and conditional releases, plus the litigation en-
gendered by parocle denials and revocations.

(15) From the point of view of prosecutors
and the courts, no doubt this kind of program ap-
proach would produce many more guilty pleas
without the hazards and indignities of plea bar-
gaining.

(16) Furthermore, and finally, with such a
program approach corrections could drop its de-
fensiveness about the inability to Rehabilitate,
with a capital “R,” every individual offender who
passes through the criminal justice process. A
program such as I have suggested recognizes the
fundamental fact that there are limits to what we
are able to accomplish. It seeks not to undertake
the impossible task of remaking the offender in
the subjective image of ourselves, but to identify
the critical crime causing factors in his life and
to attempt to assist him in overcoming them,
without necessarily attempting to change his life
style or mores. To the extent that he commits no
more or, at the least, fewer crimes, we will have
achieved important societal gains.

Now, clearly there are serious questions to be
raised with respect to such an approach.

1 The most glaring problem is the dangerous
offender. Any person who has demenstrated
through his prior acts that he is a danger to
o.thers has to be incapacitated. Accurate identifica-
tion of such persons is the core of the problem and
this is a subject for another time. Suffice it to say
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as I have indicated that the greater number of
persons sentenced to prison in a given year are
convicted of nonviolent crimes—as many as 90
percent of our Federal offenders sent to prison
and 63 percent of those sent to State prison. It is
from among these offenders that one would ex-
pect to find prime candidates for this approach.

(2) A major problem would be gaining commu-
nity acceptance of community-based centers. This
will not come easily. I am one of a handful of ad-
ministrators who can make that statement from
firsthand knowledge, having presided over the get-
ting up of one of the first major community-based
center networks in the country. A great deal will
depend upon a judiciouy selection of sites, skillful
community organization work to promote under-
standing of the purposes of the centers, and care-
ful screening out of those offenders who would
be likely to fulfill the dire predictions which are
certain to be made. And it must be acknowledged
that even with the best of screening, mere as-
signment to such a program is certainly in and of
itself not going to convert convicted offenders into
model citizens any more than present correctional
efforts do.

(8) Consideration would have to be given to
the fact that honest, hardworking, law-abiding

citizens also need and might well demand the same
kind of assistance provided to the offenders. Will
we deny such assistance to them while granting
it to offenders? The answer, which looks more to
the future than to now, would be to consider how
such services might be offered in terms of crime
prevention as against criminal correction.

I can think of no greater sentencing need facing

me personally as a judge than the need to have
available consolidated, coordinated, and diversified
services to speak to the needs of sentenced of-
fenders upon their return to the community,
Through such means, the public may well be able
to realize its expectation that persons such as I
have described can move from a cycle of eriminal
behavior onto a broad boulevard of legal and,
possibly, social conformity.

What I have sought to outline here is a concept
directed at seeking ways to use our totality of
funds, personnel, facilities, and energies so as to
achieve maximum impact on the broadest group
of offenders. It is an effort designed to promote
consideration and discussion of practical, feasible,
realistic and hopefully promising approaches to
the problem of crime which seems presently to
overwhelm us.

Cushioning Future Shock in Corrections

By MILTON LUGER AND JOSEPH S. LOBENTHAL, JR.*

rent cry in corrections, stems from the
idea that offenders must learn to cope
with and adjustto the real world, not the artificial
milieu of an isolated institution. The criminal jus-
tice system alone cannot control the antisocial and
illegal activities of acting-out individuals who will
pass through the “correctional” phase of their lives
and then return, without benefit of intervening
community conecern, to settings and consequences
of multiple deficits—such as irrelevant education,
slum housing, crippling racial and job discrimina-
tion—which affect many who end up before the
courts and in public institutions.
But total reliance upon community-based pro-

$¢ C OMMUNITY-BASED” PROGRAMMING, a cur-

*Milton Luger is director of the New York State Divi-
sion for Youth and Joseph S. Lobenthal, Jr., is a legal
consultant and lawyer in New York City.

gramming is naive. It leaves administrators with
a one-stringed banjo—to deliver a well-orches-
trated, diversified set of services. Some offenders
have demonstrated enough volatile and uncontrol-
lable behavior to indicate that removal from the
community is required.

There will, of course, come a time when enthusi-
asts for community-based programs will temper
their enthusiasm with reality. This is likely to
occur when the necessity for overselling is a thing
of the past. Appropriate community programs can
then co-exist peacefully with upgraded institu-
tional operations. As this occurs, there will even-
tually be ‘a reciprocal gathering-into-the-fold of
some of the skeptics so that programs which now
seem far-out and radical can be viewed in a calmer
perspective as offering beleaguered administra-
tors options that are both natural and helpful.

[T S el
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This article points out that many community-
oriented programs which we in corrections are
now advocating will, to the extent that they are
achieved, trigger off special situations and create
new problems. These ramifications will, in turn,
feed back into the reformed correctional system.
The authors suggest that the appropriate time to
consider these consequences is upon us and that
responsive means of action can be developed if
professionals will now debate the issues and take
a long-range and full-dimensional view of their
own proposals.

Some issues pertinent to community-based pro-
grams are therefore explored even though they
seem in the Buck Rogers category. Apparently not
of immediate concern, they ought nonetheiess to
receive our present consideration. If they do not,
circumstances may make it improbable that we
shall later on be able to have an impact upon their
resolution.

The present discussion also seeks to illustrate
how the capabilities of community-based correc-
tions are and will continue to be tied directly to
conditions in society other than the functioning
of corrections and the larger criminal justice sys-
tem. Yet, for the most part, our comments about
community participation are based on the present
and assume certain constants for the future. Some
of these assumed constants are: the nature of an
institution; the population from which selection
of inmates for community activities will be made;
the quality of components of the system other
than correcticns; the tolerance and receptivity
levels of the “community.”

It is impossible to pinpoint all of the changes
that will occur within, say, the next decade.
Nevertheless, Toffler and others have convincingly
demonstrated the fact of an increasing rate of
social change, and we shoudd at least attempt to
identify some areas in which change will probably
have a major impact on correctional efforts that
are proposed to be accomplished outside of in-
stitutions.

Overall, then, this article suggests that certain
issues which are presently discoverable and de-
batable should he dealt with now, even though—
or, perhaps, just because—many of their ramifica-
tions have to do with the future,

hinplementation of Standards Throughout the
Criminal Justice System

If some or most of the standards recommended

in works such as the Report of the National Ad-
visory Commission on Criminal Justire Standards
and Goals are implemented, criminal law adminis-
tration will be generally upgraded. As a result of
effective preventative programs and the exercise
of options at the preadjudicatory, trial, and sen-
tence levels, major diversion of persons away
from prisons should then occur.

Penologists frequently say that a majority of
imprisoned inmates require less custody than is
imposed upon them in today’s institutions. This,
however, might not always hold true. If diversion-
ary techniques prove effective, fewer persons than
are now in prison—or a smaller proportion of the
general population—will be institutionalized. At
the same time, sentenced inmates in these institu-
tions will also presumably be more dangerous
than are inmates at present. The potential uni-
verse of those available for community-based pro-
grams will, therefore, consist of those who have
progressed through a different criminalizing proc-
ess than exists today.

One result of an improved judicial administra-
tion might be that the largest number of persons
in prison will be those who are serving long-term
sentences and who can be expected to present a
danger to society upon their release. Perhaps, too,
they will have had unsuccessful experiences in
previous community-correctional efforts. These
facts would have implications for all aspects of
corrections, not just the management of institu-
tions. One likely effect might be the public’s less-
ened willingness to participate in or even tolerate
certain kinds of programs involving the placement
of these inmates in the community part-time. A
second would be an increased urgency, from ihe
viewpoint of society, for the development of pro-
grams effectively linking the institution and the
community.

Perhaps, for these individuals, linking activi-
ties will most often take place in the correctional
institution rather than in the community itself.
Increased use of volunteers in maximum security
settings, more family and conjugal interrelation-
ships, and accredited college work are all ap-
proaches which have hardly been tapped. But it is
also possible that proportionately massive and
more concentrated community resources, refined
through present experiences and research and ap-
plied with these fewer participants, could then
dramatically demonstrate the full potential of
community-focused interaction.
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Social-Control Technology

Future technological development has many
ramifications for community corrections that de-
pend on decisions about the correctional use, if
any, to which new products should and will be
put. Technology affects training, employment, the
work ethos, the nature of erime and similar fac-
tors that are pertinent to the kinds of programs
that can be mounted, either in the community or
in the institution.

We shall focus here on but one aspeet of tech-
nology: that specifically applied to the social con-
trol of convicted persons. Presently existing
technological capabilities, whether yet developed
or applied in this field, seem likely to radically
affect the potential of community corrections.
Electronic surveillance devices and biological and
chemical controls exist, or are presently feasible
and able to be prodiiced, which await legal and
moral decisions about whether they should be used
and, if so, how and on whom.

For example, currently available sensory im-
plants permit contemporaneous monitoring and
surveillance of those in the community. Electronic
devices are also available by means of which re-
leasees could report to local transmission stations
instead of to a caseworker—or, by extension, in-
stead of returning back to the prison. Many other
equally effective (in a mechanical sense) monitor-
ing inventions are ready to be adopted for cor-
rectional applications. The potential of these ap-
proaches might increase the numbers of inmates
who could be allowed to function in the commu-
nity. Yet, without advocating such use, it is
interesting to note the ideological horror ex-
pressed by liberal, casework-oriented workers
when these issues are raised. The possible modi-
fication of a counseling relationship, supposedly
based upon mutual trust and support, with an ap-
proach that is less subject to manipulation and
human frailties seems to pose a threat to many.
Yet, these very workers offer few alternatives to
a swift return to the bastile when their preferred
method has failed.

Tranquilizing or other behavior-modifying
pharmaceuticalg are algo potentially relevant to
decisions about eligibility for and participation in
community-based programs. For example, emerg-
ing biomedical research in the field of drug-
antagonists might affect decisions about what
degree of risk is incurred when an inmate, who
would otherwise be vulnerable to drug abuse, is

congidered for release into the community—
asstiming, of course, the continued illegality and
relative scarcity of narcotics.

We have had at least one court test, which is in
the appeals stage as of this writing, concerning
psychosurgery. And some of the implications of
this technique, as well as of sterilization and ge-
netic alterations, are truly staggering.

Unfortunately, those who are the most prolific
advocates of community correction are often re-
luctant to become involved in discussions of the
issues which are raised by such developments. Yet
there is an unavoidable connection between com-
munity eorrection and these issues. At least a pre-
liminary consideration of positions ought, there-
fore, to be generated within the correctional field.

The authors’ position is that devices iwhich
presently seem Orwellian should neither be re-
jected out-of-hand nor planned for—or allowed to
slip into—general use in corrections until the sub-
ject has been fully debated in light of such factors
as the individual's right to privacy, the implica-
tions of centralized state control over the individ-
ual, our lack of scientific knowledge about total,
long-lasting or side effects on the human body and
personality, the possibilities of such interventions
being abused in practice or as a matter of govern-
ment policy, and the difficulties of monitoring
their use and of controlling abuse.

Entering into any deliberation on the subject
should also be the caveat that no device or tech-
nigue ever be used without the free and informed
consent of the inmate. This is important because
minors and others with diminished or impaired
capacity may be involved and also because the
choice will be a function of whatever institutional
and community alternatives face an inmate. If,
for example, institutional environments are so
horrendous as to create a temporary distortion
in or undue pressure on the inmate’s decisions,
there may be no redress possible for that inmate
once a device or drug has been placed in use or a
surgical technique employed. The issue of whether
or not it is possible for any inmate, or perhaps
any convicted person, legally to give a “voluntary
and informed consent” about matters of such im-
port is, in the authors’ opinion, still to be resolved
and a likely subject for judicial determination in
the future.

Principles governing the permissible applica-
tion of this kind of social-control mechanism
should be explored at present. Included as but one
of the factors to be weighed should be an aware-
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ness that their responsible use would rid adminis-
trators and the public of realistic fears. about
placing certain individuals in the community and
that this would perhaps diminish the number held
in prisons.

Changes in the Power Structure
of the Community

Such current movements as that toward com-
munity control and decentralization of institu-
tions and governmental instruments can be ex-
pected to have an impact on future programs that
gtress commurnity-institution interaction.

In local urban school boards, community pl_an-
ning boards, and hospital advisory groups, those
directly involved in receiving services are taking
increasingly assertive roles in setting policy, de-
termining standards, ruling on what services are
to be provided, and in overseeing their daily ad-
ministration. Closer to the matter of placing of-
fenders in the community, citizen forces have be-
come involved in community treatment of the
mentally disturbed, including some persons
hitherto diagnosed as untreatable.

Simultaneously, pressures have developed and
will continue, from -within the institution, for
greater representation of inmates at all levels of
decision-making. Through interverfion of prison-
ers’-rights lawyers and ombudsmen, inmate voices
will increasingly be heard at the planning and ad-
ministrative levels of any program having as its
core even the temporary placement of incarcer-
ated persons in the community.

These client-centered movements toward treat-
ment in the community, with the major institu-
tion and traditional profegsional staff functioning
primarily as a springboard, are likely to serve as
a model for future bridging programs for inmates
sentenced to institutions but allowed to partici-
pate in some kind of community program. The
community can be expected then to assume more
direct responsibility for providing services for
inmates, thereby automatically creating linking
opportunities that cannot be implemented at the
current level of community involvement.

It seems likely that innercity medical and men-
tal-health institutions will be increasingly gov-
erned by lay boards to whom staff will be respon-
sible as much as or more than to professional
supervisors. A predictable result will be that con-
trolling community elements will more closely
than at present parallel the cultural and ethnic
makeup of clients, since those most personally in-

volved will likely be the most active on these levelg
on a day-to-day basis. There seems no reason why
such client-centered movements will not permeate
to the level of prison institutions and similarly
influence them.

Pressure may be put on staff to review conven-
tional means of determining eligibility for pro-
grams and to offer increased access for those
previously perceived as unmotivated or untreat-
able, especially the poor and minority-group of-
fender-clientele.

Such shifts can be expected to result in marked
changes in institutional management. A typical
institutional staff will probably be more varied
than at present in terms of the qualifications and
experiences of its personnel. The background of
custodial officialg will likely become more reflec-
tive of those held in prison. These changes may
occur as a result of many forces, such as: tha de-
mands of concerned and representative commu-
nity groups; diversification of prison services,
requiring new kinds of stafl; increased access to
positions for those who do not rise solely through
the ranks via traditional civil-service examina-
tions and conventional educational achievement;
the development of inmate power, resulting in
increased use of indigenous inmate and ex-inmate
paraprofessionals; the development of new pro-
fessions in corrections and increased mobility and
communication between the institution and the
community.

Expanding Definitions of Inmates’ Rights

Expanded definitions of inmates’ rights will
probably emerge from the courts. If, for example,
a ‘“right” to treatment is judicially proclaimed
and participation in meaningful program becomes
a requisite for incarceration, community-correc-
tion programs might not be able to be maintained
primarily for the benefit of the most amenable,
most promising, best qualified, middle-class
inmates. Either significant prison or community-
based programs will have to be developed for
hard-core inmates or, ironically, these are the
ones who will be the first released into the commu-
nity because it will be illegal for them to remain
while uninvolved and unreached. Society will then
be confronted with a choice between absorbing
rather than isolating offenders or of providing
appropriate and adequate community resources
to and within the institution.

Another area in which court decisions will be
influential in determining the form and scope of
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future linking activities is that of inmates’ rights
to organize, join unions, and participate in union
activities (including strikes, job actiuns, slow-
downs and negotiation of contracts), to receive
union wages for their work (whether within or
without the institution) or, for nonunion inmates,
to be paid minimum hourly wages as determined
by governmental jurisdiction in which the prison
is located or where their labors are performed.

Many administrators view the notion of mini-
mum wages for offenders with ambivalence—as if
fearing that the increased agency budgets which
might be required would displease legislators, but
ignoring the fact that much of the supposed in-
crease would be offset by charging inmates real-
istic costs for their maintenance. This does not
mean 2 tradeoff with no net gains for a meaning-
ful corrections. Rather, in terms of the commu-
nity’s image of the inmate, the inmate’s own
self-image, and the relationship between inmate
and correctional system, considerable gain would
result on many fronts.

Even so, it is sanguine and perhaps a little ir-
responsible to rely overly on the “economy’—or
even the “break-even”—argument in support of
community corrections. The level of economic
analysis which has been applied in reaching the
conclusion that community corrections is inevita-
bly cheaper than institutionalization does not seem
sophisticated enough to account for new costs that
must arise in adapting programs to some of the
likely future changes which have been suggested.
To urge the concept on economic grounds alone, or
primarily on that basis—without emphasizing
the reality that economic as well as personal com-
mitment is required in order for significant
changes to be made—is misleading and may be,
in the long run, a contraindicated strategy for
proponents.

A related consideration involves the inmate
entrepreneur. Does the inmate artist, jeweler,
engineer, businessman, writer or even politician
(or would-be participant in these fields) have the
right to ply his trade, sell his wares, or try his
hand on the outside in the same manner as is or
will be provided for those with contracted em-
ployment? This question has not been specifically
decided. But existing court decisions pertaining
to issues such as the inmates’ right to publish
commercially, and decided around principles of
law such as free speech and access to the courts
(e.g., raising money to discharge legal aid and

retain private counsel), suggest that the answer
i3 likely to be in the affirmative.

Changing Educational and Employment Patterns

Converging with the effects of institutional
changes that have been suggested, the action of
forces external to correction will have certain im-
pact on community-based programs. For example,
the trend away from formal entrance require-
ments for colleges and professional schools and the
substitution of life-experience credits in their
stead, combined with open-enrollment programs
for local residents, may result in a tremendous
expansion of prison study as the core activity in
bridging programs.

Inmates acquiring new gkills as a result of
prison-academic partnerships will create & need
for different postrelease placement efforts—or,
in the alternative, perhaps diminish that need con-
siderably. Other ramifications ‘include possible
field-work placements for inmates within the
prison—as interns or in agencies, organizations,
business or governmental bodies within the com-
munity or in, say, prison hospitals, counseling,
clinie, or legal-aid units.

Conclusion

The foregoing are specific examples of how the
nature and extent of community corrections de-
pend on, or are interrelated with, factors that are
often considered temporarily remote from or ir-
relevant to the proper concern of correctional
planners. The implication of programmatic
changes should be explored with full awareness of
the fact that the once-distant future seems to ar-
rive overnight and issues for the near term are
latent in the present.

It would be possible to set forth further ex-
amples in an essay of greater length. The authors
would then especially cite the potential impact on
community corrections of such movements as
Women’s Liberation and the sexual revolution as
illustrative of present reformist and egalitarian
thrusts that should be considered in our thinking.

Hopefully, the correctional system is emerging
from isolation. It is both being impelled and im-
pelling itself closer to the community. As correc-
tional isolation ends, it may be expected that the
lag time between the impact of important social
currents on community life and the effect of these
currents on institutional operations—especially
on programs conducted in or jointly with the com-
munity—will be reduced.









