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Oregon State Courts

Supreme Court

lenneth J. O'Connell, Chief Justice

William M. McAllister, Associate Justice

Arno H. Denecke, Associate Justice
Ralph M. Holman, Associate Justice
Thomas H. Tongue, Associate Justice
Edward H. Howell, Associate Justice
Dean Bryson, Associate Justice

Court of Appeals

Herbert M. Schwab, Chief Judge

Virgil Langtry, Associate Judge
Robert H. Foley, Associate Judge
William S. Fort, Associate Judge
Robert Y, Thornton, Associate Judge
Jacob Tanzer, Associate Judge

Tax Court

Carlisle B. Roberts, Judge




Gircuit Courtis

Circuit Courts Cont.

District No. Counties included Name ; District No. Counties Included — ... Name
1. Jackson James M. Main t 6. Morrqw William W. Wells
Josephine Samuel M. Bowe Umatilla Henry M. Kaye
Loren L. Sawyer )
Mitchell Karaman 7. Hood River, Wasce, John A, Jelderks
Sherman
2. Lane Edward Leavy .
Roland K. Rodman - 8. Baker Lyle R. Wolff
F. Gordon Cottrell ’
Edwin E. Allen 9. Harney, Matheur Jeff D. Dorroh
Dougtas R. Spencer
Helen J. Frye 10. Union, Wallowa W.F. Brownton
3. Marion Jena V. Schiegel 11. Gilliam, Grant, Crook, J.R. Camphbell
Val D. Sloper Deschutes, Jefferson, Wheeler John M. Copenhaver
Joseph B. Felton
George A. Jones 12, Polk Darrell J. Williams
(Resigned 8-15-74) Yamhill Kurt C. Rossman
Duane R. Ertsgaard
Richard D. Barber 13. Kiamath .. Orth Sisemore
(Apptd. 9-3-74) Donald A.W. Piper
4. Multnomah ‘IJRair:heaSr?:lEgiusrke 14, Lake Charles H. Foster
glg:o;d DBév(i)slsen 15. Coos, Curry James A, Norman
John C. Beatty, Jr. Jofin C. Warden
Berkeley Lent
i 16. Douglas Don H. Sanders
William S. MclLennan .
Alfred T. Sulmonetti Charles 3. Woadrich
PRTS;F;tJé RJ%t:es 17. Lincoln Eugene K. Richardson
George Van Hoomissen 10. Clatsop, Columbia, Thomas E. Edison
v\?i?l?an% Me"gzie i | Tillamook J.S. Bohannon
John J. Ml‘Jrchisbn : ? Donald L. Kalberer
Charles S, Crookham ; 20. Washington Glen Hieber
PHatrllgW 'F Lenon ; Albert R. Musick
at Jooley Hollie M. Piht
Mercedes F. Deiz
21. Benton, Linn Richard Mengler
5. Clackamas P.K. Hammond Wendell H. Tompkins
Wit L Brshaw Courtrey R. Johns
. rank D. Knight
Howard J. Blanding g
PD:*clgc;jlfCSb(SSilro _ President — Circuit Judges Association — Clifford B. Olsen {to  11-8-74)
(Apptd. 12_1}/_74) Val D. Sloper  (from 11-8-74)
S - =B
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Distriét Courts

County Name i
Benton Robert L. Gilliland
Clackamas Charles A, Sams
Robert M. Mulvey
Clatsop Harold T. Johnson
(Died 6-24-74)
George F. Cole
(Apptd. 8-15-74)
Columbia James A. Mason
Coos Charles H. Reeves
Curry Sam Hall
Deschutes Joseph J. Thalhofer
Douglas Gerald O. Kabler
Carl M. Felker
Hood River John F. Cushman
Jackson Lavaughn A. Merryman
Ross G. Davis
Josephine L.A. Cushing
Klamath Wayne H. Blair
Lane Frank R. Alderson i
William A. Beckett ;
Winfred K. Liepe ,
i
?
Lincoln A.R. McMullen ’
Linn Carl G. Stanley
Marion Albin W. Norblad
Thomas W, Hansen
Multnomah Robert W. Redding

John F. Gantenbein

District Courts Cont.

County

Name

Polk
Umatiila

Wasco

Washington

Yamhill

William C. Beers
Irving M. Steinbock
Shirley Field

Philip T. Abraham
Philip M. Bagley
Aaron Brown, Jr.
Anthony L. Casciato
Edmund A. Jordan
William L. Richardson
Richard L. Unis

Walter W. Foster
Richard J. Courson

Sam Van Vactor
(Resigned 8-31-74)

James C. Donnell
(Apptd. 8-31-74)

Harold A. Lewis
Gregory E. Milnes

Donald R. Blensly

President — District Judges Association — L.A. Cushing




SUPREME COURT

7 Justices

Petition for Review

COURT OF APPEALS

6 Judges

{reviews of orders in
contested cases)

/

y

TAX COURT

1 Judge

CIRCUIT COURTS

65 Judges*

A
Appeals /

by new trial or by review of law

{review of orders in other

than c?ntested cases)

ADMINISTRATIVE

DISTRICT COURTS

STATE AGENCIES 40 Judges
JUSTICE MUNICIPAL COUNTY
COURTS COURTS COURTS

*66 as of 1-1-75

|

2
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Discretionary original jurisdiction in mandamus,
guo warranto and habeas corpus proceedings:
Appellate jurisdiction in cases involving real pro-
perty, contracts, torts, appeals from the Tax Court,
and in all appeals in which the Court of Appeals
does not have jurisdiction.

Exclusive appellate jurisdiction in criminal, post-
conviction and habeas corpus; probate; domestic
relations, adoptions and juvenile matters; appeal
of cases where government agency is a party except
from the Oregon Tax Court.

General trial and limited appellate jurisdiction.

%Limited jurisdiction trial courts and tribunals.

|
|

10 County Courts with judicial functions in
probate and/or juvenile. (Justice, Municipal and
County Court Judges are not members of the
Judicial Conference).

Judicial Districts (Circuit Courts)
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Executive Committee
OREGON JUDICIAL CONFERENCE

Chief Justice Kenneth J. O'Connell, Chairman

Associate Justice Edward H. Howell
Judge Virgil Langtry

Judge J.S. Bohannon

Judge Edward Leavy

Judge Don H. Sanders

Judge Harold A. Lewis

Judge William A. Beckett

Liason representatives:

Judge Val D, Sloper, Circuit Judges Association
Judge L. A. Cushing, District Judges Association
Judge Donald Kalberer, Juvenile Judges Association

Loren D. Hicks, State Court Administrator
Executive Secretary to the Conference
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The Judicial Conference Of Oregon pursuant to
ORS 1.840 submits its annual report for 1974,

Major effort of the Conference and of the indivi-
dual courts and judges during 1974 was to deal
effectively with the constantly growing number of
cases coming to the courts. It is increasingly difficult,
but absolutely essential, to maintain a high quality
of justice despite the increasing quantity, variety and
pressure of judicial businass. The Conference and its
members are constantly searching and striving for
progressive and successful approaches to the problem.
Much has been accomplished in this regard during
1974 in individual courts, in the work of conference
committees, the judicial associations and in the full
Judicial Conference meetings.

MEETINGS:

The Judicial Conference met on two separate
occasions in 1974, The first in June at Eugene,
Oregon, and the second in November at Gleneden
Beach.

The regular two and one-half days meeting in June
was preceded by a one-day workshop for probate
judges and their staffs. The full Conference meeting
was an instructive meld of judicial business and
judicial education. The education topics included
"Judicial Conduct” presented by Judge Warren Cun-
ningham, Houston, Texas, "What Trial Lawyers
Don't Like About Judges’” presented by Judge
Robert Jones, and a panel of eminent Oregon
attorneys, and “Courts and the Community’”’ pre-
sented by Judge Donald Fretz of Merced, California.

The business of the Conference consisted of the
reports and recommendations of the standing com-
mittees, and Conference action thereon. Judicial
Conference action on the committee recommenda-
tions are contained elsewhere in this report.

The purpose of the November meeting was to pro-
vide an opportunity for judicial expression on cer-
tain legislation proposed for the 1975 Legislative
Assembly. The Judicial Conference considered seven
legislative recommendations proposed by the Gover-
nor's Commission on Judicial Reform, legislation
proposed by the legistature’s Interim Committee on
Judiciary to revise the classification of traffic offenses
and adjudication procedures pursuant to the Revised
Oregon Vehicle Code, and other legislation recom-
mended by individual standing committees of the
Conference.

Oregon Judiciai Conference Activities 1974

B I S T R R N N I T AR Y S N WSl

The seven major proposals recommended by the
Governor’s Commission on Judicial Reform are "' The
Prosecution Function,” ‘'Costs of Litigation,” ""Judi-
cial Retirement,”” “Selection, Tenure and Quali-
fications of Judges” ''State-wide Public Defender
System,”” ""Procedural Rulemaking Authority,” and
"Court Structure.” The Conference decided to take
no position on the "Prosecution Function” pro-
posals; the “Costs of Litigatioh” proposals were
supported except that the provision concerning dis-
trict courts not as courts of record was transposed
for consideration with the ""Court Structure” pro-
posals, which was later tabled by the Conference.
The "Judicial Retirement” measure was supported
by the Co. .2rence. All recommendations concerning
"Selection, Tenure and Qualifications of Judges”
were supported except that the provision to remove
the present one-year prior residence requirement and
the provision to remove the present statute allowing
Multnomah County judges to live outside the county
if within 10 miles thereof were opposed. The ''State-
wide Public Defender System’’ proposal was suppe: . d
by the Conference. Concerning "'Procedural Rule-
making Authority” the Conference voted to rea.irm
the position it took at the June Judicial Conference
which was in part to support the legislative measure
creating a Cout..il on Civil Procedures as prepared by
the Conference Committee on Procedure and Practice,

The Conference voted to reaffirm its position
taken at the June meeting which was to support the
concept of the legislation being drafted by the interim
Committee on Judiciary. The measures deal with
offense classifications and adjudication procedures
and a complete rewrite of the Oregon Vehicle Code.

The Conference considered a resolution prepared
and offered by the Legislative Committee of the
Conference concerning the Judicial salary structure.
The resolution provided that the 1975 Legislative
Assembly be requested to provide a cost-of-living
salary increase for the judiciary for fiscal 1975-76 in
the general percentage granted to other state em-
ployees, and further suggested that a permanent
commission to examine into and fix judicial salaries
on a biennial basis be created. The resolution was
adopted by the Conference.

The session adjourned after the endorsement of
four other legislative measures. These concerned the
retention of court reporters’ notes and trial court

] e
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Work of the Standing
Cammittees of the Conference
8§58 NOH BUGIKC COMMITTEE
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relating to design and utilization of efficient court
buildings and facilities in Oregon.

In October, Judges Fort, Rodman, Karaman and
Brownton attended the American Bar Association and
American  Institute of Architects Conference in
Chicago, on the subject of designing efficient court-
ronms and courthouses.

The committee proposed that Oregon establish a
Court Facilities Accreditation Commission and the
proposal was submitted to the full Judicial Confer-
onee in November and approved. Legislation was
drafted and submitted to the 1975 Legislature es-
tablishing such a commission patterned after the New
Hampshire commission,

CRIMINAL LAW AND PROCEDURE COMMITTEE:

The chairman of the committee reported that no
activities undertaken in 1974 were sufficiently com-
plete for 8 meaningful report.

ELECTRONIC DATA PROCESSING COMIVITTEE:
The Electronic Data Processing Committee has
been served by a multi-disciplinary membership of

judges, court administrative personnel and profes-

sionals in the field of electronic data processing and
records management, The committee has kept abreast
of developments at the state and local levels that deal
with electronic data processing for court records.
There has also been continuing communication be-
tween the State Judicial Information System project
personnel and the committee members pertaining to
computerized court records. During the last quarter of
1974 the committee formulated a set of proposed
ruies for consideration for enactment by the Oregon
Supreme Court under the authority of ORS 7.095.

JUDICIAL ADMINISTRATION COMMITTEE:

During 1974 the committee had divided itself into
four sub-committees with specific areas of responsi-
bifity. The committee has undertaken studies in several
fields and has adopted specific recommendations of
importance to the Conference.

An initial study has been made to determine how
standards or criteria can be developed in determining
the necessity of creating new judicial positions. A
subcommittee report of some depth suggests the
establishment of a ""think tank’ approach utilizing
systems analysis and calling for staff and funding.

Studies are vnderway to determine the desirability
of establishing @ clerk of the court position as a

judicial employee, giving broader power to presiding
judges and establishing district court judicial districts.
One subcommittee is concentrating on proposals for
statutory procedure changes which would be of
particular aid to the judiciary.

Liaison is being maintained between the Judicial
Administration Committee of the Oregon State Bar
and with the Judicial Reform Commission, the latter
with particular regard to state funding of the court
system.

The committee has acted as agent ¢f the Judicial
Conference in reviewing requests for new judicial
positions and has assisted the Executive Committee
in responding to legislative requests for recommen-
dations during the legislative session,

The committee made a request to the Oregon State
Bar Judicial Administration Committee to introduce
legislation amending the statues relating to terms of
court so that judicial districts may set their own
terms.

The committee considered a wide variety of matters
relating to judicial salaries and retirement. Three
specific recommendations in this area were made to

-the entire Judicial Conference in June. The first,

that the Judicial Conference recommend to the
legislature that the retirement benefits for judges be
increased to 50% and that the surviving spouse bene-
fits be increased to 25% of the final pay of judges at
the time of retirement. The recommendation was
adopted unanimously by the Conference.

Second, the committee moved that the Conference
adopt i{ts recommendation that legislation be sub-
mitted to the 1975 Legislature to allow for a cost-of-
living increase for all judges who are retired after the
effective date of the Act up to 3% a year and that the
judges who are contributing tc the retirement fund
increase their contribution from 7% to 8%. The
Conference supported the recommendation that the
legislature grant a cost-of-living increase of 3% per
year to judges who retire after the effective date of
the Act. ‘

The committee recommended a specific salary
increase for all judges which initially was supported
by the Conference but was later reconsidered and
rejected.

Since June the committee has considered whether
the Conference should adopt a policy statement re-
garding judicial vacation and leave. A lengthy state-

—13-

ment was adopted by the committee and forwarded
to the Executive Committee of the Conference.

Discussion has been had regarding a detailed
examination of proposed legislation affecting the
judicial system and the committee’s desire for such
was forwarded to the Executive Committee. A study
of the small claims statute is being considered.

JUDICIAL CONDUCT COMMITTEE:

The Judicial Conduct Committee was created in
November 1973 to study and monitor Oregon's Code
of Judicial Conduct and general problems of judicial
conduct and to maintain liaison with the Judicial
Fitness Commission, the Governor, and the Chief
Justice, regarding the standards of conduct and cri-
teria for selection of judges. The committee made a
brief report to the Oregon Judicial Conference in
June 1974. The committee listed several areas of
interest it might pursue in the future. The committee
recommended that it should be continued and that it
evaluate the Canons of Judicial Ethics as adopted by
the Oregon Supreme Court.

JUDICIAL EDUCATION COMMITTEE:

The Judicial Education Committee accomplished
much in 1974, Assisting the State Court Administra-
tor in January and February the committee contri-
buted to the curriculum and practical benefit of the
New Judge Orientation Course, A subcommittee was
designated to develop the academic portion of the
orientation program for 1975,

The committee was highly successful in the develop-
ment and execution of the Municipal Judge/Justice of
the Peace Education Conference in March. Formal
evaluations and informal remarks attested to the
value of the conference. Another session is planned
for 1975.

The educational program of the Judicial Conference
in June was planned and arranged in its entirety by
the committee. The three subjects, "Judicial Con-
duct,”” “"What Trial Lawyers Don't Like About
Judges,” and “Courts and the Community,” were well
received by all in attendance.

Following the Judicial Conference the chairman
of the committee arranged the education program for
the District Judges Association annual meeting. The
program was highlighted by New York Judge lrving
Younger who presented a two-day course on a wide
variety of evidenciary topics.
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s GF bmpstation during the 1975 session, The first
ot such reports was made on Decemmber 30, 1974,

MINOHE COURTE COMMITTEE:

Thee Minor Courts Committes was created in
Navernber 1973 1o study and advise the Oregon
Judicud Conlerence on problems of special interest
to the mmor courts in Oreqon, The committee met
twice in 1974, once with the Legislative Interim
sommittee on Judiciary, Subcommittee on Adjudi-
cation, The scope of this meeting dealt with the
decraninalization and administrative adjudication of
traffic oftenses,

The committee presented its report to the Oragon
Judicial Conference in June 1974. [t recommended
thist the Conference support the plan of the Legisla
tive Committer on Judiciary to revise the Oregon
Veducle Code to reclassify most teaffic offenses into
trathic infractions and to restrict the trial of traffic
mfractions to court trials without a jury and with no
right to counsel at public expense. The committee
further recommended that the Conference support
the concepr of SB 403 which would provide for
direct appeals from the district courts to the Court
of Appeals,

The Conference supported the committee's re
commendations in June and reaffirmed its support of
the committee’s recommendations in November,

Since the last meeting of the Oregon Judicial
Conference the Minor Courts Committee has parti-
cipated in the revision of the Oregon Minor Courts
Judges Manual. The revision of this manual was car-
red out under the auspices of a federal grant to the
Supreme Court.

PROBATE LAW AND PROCEDURE COMMITTEE:
One of the primary charges of this committee has
heen to develop efficient methods of handling probate

eases by the judges and their staffs. In pursuing this

task the committes endeavors to maintain a direct
hason with the Oregon State Bar Committee on Pro-
bate Law and Procedure. The 1973 annual report of
that committee indicated a strong concern regarding
the hagh percentage of decedents” estates pending
over threg years. The Oregon State Bar acknowledged
that the delay i the bandling of probate matters was
clearly one of the fay public’s major annoyances with
the prdiciad systemn, The Chief Justice reguested that
the commuttee tahe o leading role in investigating the

cause of probate delay and recommend an appropriate
system to remove the delay.

As a result of that directive the committee deve-
loped and conducted what became Oregon’s first
Probate Workshop. Not only were all of Oregon’s
probate judges invited to attend and participate in
the session, but special efforts were made to attract
all probate commissioners, legal assistants and other
court officers working with probate.

Judge Val Sloper and several of Oregon’s newly
created probate commissioners made a presentation
on how the implementation of that program could be
of assistance to an over-burdened court, Judge P.K.
Hammond explained the judge's role in probate
administration and conducted a comprehensive re-
view of the Judicial Conference's approved tickler
system. Dean Eugene Scoles presided over a forum
whose task was to answer questions arising under
the new guardianship code. Judge William MclLennan
offered a report on QOregon’s recently enacted mental
commitment procedure which was to be effective
July 1st. Walter Pendergrass, the chairman of the
Bar's committee, assisted the group in ascertaining
what changes in the probate laws might be proposed
in the coming legislative year,

PROCEDURE AND PRACTICE COMMITTEE:

The committee was established by the Executive
Committee of the Judicial Conference in November
1973. The committee was instructed to:

“Stuely and make recommendations con-
cerning court procedure and practice; form of
pleadings, handling of dockets and court
documents; form of process, notices; con-
flicts and legislation regarding procedures.
Maintain direct and close liaison with the
Oregon State Bar Committee on Procedure
and Practice.””

Under this mandate the committee was directed to
examine exhaustively the state’s procedural rules and
statutes to determine whether, and if so, in what
respect, they are deficient in meeting the needs of
the courts, the bar and the litigants. The committee
was asked to propose changes which appear to be
desirable, and to consider whether in order to accom-
plish these purposes procedural rule-making powers
should by statute be vested in some body other than
the legislature,

The committee met often from January to June
1974 and arrived at certain basic conclusions from
which flow its basic recommendations on the matter
of rule-making.

First, there are a number of changes in Oregon
civil procedure which are desirable and long overdue.

Second, some of the changes require staff studies
before they can be accomplished because of the
complex interrelationships of various code sections.

Third, the historical pattern of episodic piccemeal
change by the legislature has failed to produce con-
sistent improvement in our code of civil procedure or
adaptation of the code to meet changing needs
because no one in the legislature is responsible for
the kind of meticulous staff study which is necessary
to accomplish it. In view of the pressure upon the
legislature to deal with major social, environmental
and economic problems, it is highly unlikely that the
1975 Legislature or any other legislature will ever be
in a position to make studied, consistent evaiuation
and improvement in the judicial code of civil proce-
dure,

Fourth, it is desirable to provide a continuous
review and modernization of our civil procedure
apart from the legislative process but subject to its

~ultimate control in order to provide more efficient

trial procedures for the benefit of the litigants, the
court, the bar and the general public.

Fifth, 33 states have now vested the responsibi:
lity for civil procedural change in their highest
appellate court instead of their legislative assembly.

Sixth, the committee is committed to the neces-
sity of procedural change. The committee believes
that the Supreme Court is not the only agency which
can perform that function and that the Legislative
Assembly should not be wholly deprived of any part
in this process. Likewise, the committee does not
believe that the Oregon Procedural System in use for
115 years need be abandoned. Evolutionary modifi-
cation in an orderly way is preferable to substitu-
tion of a totally new procedural system, but in the
committee’s judgment, in the absence of a mechanism
for orderly change, the frustrations of legislators,
lawyers, judges, litigants, and the public, are likely to
result in the substitution of a totally new system.

For the reasons set forth above, the committee has
concluded that the responsibility for civil procedural
change should be vested by statute in a Council on




Civil Procedure. Based on the findings, the committee
drafted a bill for the creation of a Council on Civil
Procedure. The committee submitted its initial re-
port and proposed bill to the Oregon Judicial Con-
ference in June of 1974, The committee recommended
thut the Conference approve the bill to create a
Courncil on Civil Procedure; that the Conference allow
the committee to complete the second phase of its
work, the detailed discussion of specific areas of pro-
cedure that need attention; and that the committee
be authorized to continue its work for the purpose of
assisting in the presentation of the bill to the 1975
Leaisiature. The Conference voted unanimous approval
ol the committeg’s report and recommendations.

PUBLIC RELATIONS COMMITTEE:

The committee was expanded during 1974 to
include Helen Riordan of the Public Service and
information Committee of the Oregon State Bar.
There were no official meetings of the entire com-
mittee but the chairman did meet with Mrs. Riordan
in an attempt to establish specific goals for the com-
mittee and methods for accomplishing the same.

The State Court Administrator’s office is proceeding
with the project of establishing a full-time public
information officer who would be involved with public
information and relations on a statewide basis. It is
thought that in the future this committee might pro-
ceed in the following areas: -

1. Work more closely with the Oregon State
Bar Committee on Public Service and Infor-
mation.

2. Establish a format for use by the courts of -

each judicial district in developing projects
such as the student visitor programs, volun-
teer conumunity service programs as sentencing
alternatives, and public information brochures
to assist the public in dealing with the courts
i such matters as pretrial release, communi-
cation with defendants held in custody, small
claims, minor traffic, and so forth. _

3. Involve the Qregon Judicial Conference in
public service presentations on court matters
of public interest such as pre-trial release, the
system for court-appainted counsel, sentenc-
ing, and the probation system.

REPORTING AND RECORDS COMMITTEE:
The Reporting and Records Committee has been

active since 1972 and presented its second annual
report to the Oregon Judicial Conference in June
1974. The committee’s report dealt with statutory
problems in the retention of court reporters’ notes
and exhibits in courts of records.

The problem arose because of an apparent conflict
between ORS 7.120 which allows destruction of
notes, tapes, or audio records or exhibits introduced
after a period of ten years, and ORS 8.340 (4) which
requires permanent retention of the notes, tapes or
audio records.

After discussion of the matter the committee was
of the opinion that the permanent requirement of
ORS 8.340 be deleted and that ORS 7.120 be amend-
ed reducing the permissive time of destruction to
five years but making permanent retention mandatory
in water rights cases, requiring retention of cases
involving criminal convictions until the death of the
defendant or 40 years from the time of trial which-
ever occurred first, and requiring retention of cases
involving custody of juveniles until the children reach
the age of 18 years or are married. The committee re-
commended legislation be introduced to amend ORS
7.120 and 8.340 (4} to reflect these suggested changes.

The committee next reported on the situation of
court reporters becaming overloaded with a backlog
of orders for transcripts for appealed cases. There was
discussion of the use of state funds for pro tems in
such situations but based upon the report of Dave
Ohmart, Oregon Shorthand Reporters Association
representative, it was felt that this no fonger is a pro-
blem and that in those few instances when some sup-
port was needed, counties had indicated the willing-
ness to provide it. Therefore, it was not recommended

by the committee that any state support be requested.

The committee briefly reported on the problem of
court reporters leaving the jurisdiction of the court
without completing all requested transcripts. The
committee expressed the opinion that the increase in
the page rate which reporters were allowed to charge
for transcripts had done much to alleviate this pro-
blem. The committee went on to suggest that in the
event a court reporter leaves the court that any pay
be withheld until all ordered transcripts have been
prepared.

The committee recommended that the appellate
courts and the circuit courts should adopt a proposed
uniform rule requiring the court reporter to begin
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preparation of the transcript upon service with a
copy of the notice of appeal and to file and serve
the transcript upon completion as required by ORS
19.078.

The committee next reported on a voice-writing
demonstration done over the past year. The demon-
stration was sponsored by the National Center for
State Courts. This experiment was conducted partially
at the Judicial Conference in June 1973 and subse-
quently in the district courts in Multnomah, Lane and
Washington counties. Discussing the matters with
the judges and reviewing the report of the National
Center, it was the opinion of the committee that
voice-writing was a possible alternative to other means
of reporting and might be considered at such time as
the district courts become courts of record and re-
quire verbatim transcripts. The data was not com-
plete as to cost and the committee takes no position
in that area merely indicating appropriately accurate
transcripts can be prepared using the voice-writing
system.

in 1971 amendments to the appeals statutes in
chapter 19, specifically ORS 19.078, shifted the
burden of certain acts from the attorneys to the court
reporters. This required that the reporters, in addi-
tion to certification of the transcript which was
already their duty, were also required to do the
filing, give the notice in writing to the parties that the
transcript had been filed, and serve the respondent
with the copy of the transcript and provide notice of
such service to the clerk. For a period of time report-
ers have been making a charge for this but had agreed
that in the absence of statutory -authority and espe-
cially in indigent criminal matters this might not be
appropriate inasmuch as no ptovision is made for
taxing such a service fee as cost. The committee
considered the matter and was of the opinion that a
service fee was appropriate and should be provided by
appropriate legislation, specifically an amendment to
ORS 21.070. The committee took no position relative
to the amount of such fee feeling that reporters
should justify the charge to any appropriate legisla-
tive body.

STATISTICS COMMITTEE:

The Statistics Committee was created in June 1972
to advise the Executive Committee of the Oregon
Judicial Conference on the gathering, publishing and
analyzing of statistics from the courts of the state.
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The committee reviewed the present method of
gathering statistics irom the circuit and district
courts and concluded that there was a need for.more
detailed information to be collected from the courts.
The committee developed a list of proposed data
elements to be collected from the circuit courts;
these data elements were presented to the Oregon
Judicial Conference in June 1972 but the Conference
took no action on the proposed data elements at
that time.

The following year the main focus of the commit-
tee was to continue the study of the appropriate
data elements for statistical purposes of the circuit
and district courts. The committee modified its list
of proposed data elements for the circuit courts that
had been presented to the Conference in 1972. The
committee developed a similar list of data elements
for the district courts. The committee recommended
that the Oregon Judicial Conference forward the pro-
posed data elements for the circuit and district courts

- to the Oregon Supreme Court to be used as resource

documents by the Court, by the State Judicial In-
formation Systems Project and by any other interested
agency. The committee presented the proposed data
elements and its recommendations to the Conference
in June 1974 and the report of the committee was
amended to remove a recommendation of monthly
reporting in favor of quarterly statistical reporting.
The report of the committee then as amended was
adopted by the Conference.

Since the June Conference several of the members
of the committee have been appointed to the advisory
committee of the State Judicial Information System
Project. The advisory committee is directly con-
cerned with the same general areas of concern that fell
within the jurisdiction of the Statistics Committee.

UNIFORM JURY INSTRUCTIONS COMMITTEE:

The uniform Jury Instructions Committee is con-
tinuing its work on the instructions under the new
criminal code. These matters are being submitted to
the bar for approval and publication but the commit-
tee has no control over the ultimate date of approval
and publication by the bar.

REPORT OF THE CIRCUIT JUDGES
ASSOCIATION:

The Circuit Judges Association met for two days
immediately following adjournment of the November




meeting of the Judicial Conference. Lectures were
given by Judges William Dale, John Jelderks and
Donald Kalberer on Writs of Prohibition and other
extraordinary remedies. Mr. John W. Darby discussed
recurring problems in administering paroles, and
Assistant Attorney General W. Michael Gillette re-
viewed the various elements that form the basis of
the Attorney General’s decision whether or not to
appeal a case. Judge Val Sloper was elected president
for the ensuing year. The next meeting of the associa-
tion is scheduled for November 6-7, 1975,

REPORT OF THE DISTRICT JUDGES
ASSOCIATION:

During 1974 the District Judges Association chan-
neled its efforts into four basic areas. Judge Gilliland's
Committee on Legislation has been busy especially
with the activities in matters of court structure and
the proposed changes in the traffic code.

Judge Unis has been involved with education and
in addition to facilitating attendance at the many
education resources for a good number of district
judges, the highlight of the year was arranging for
Judge lrving Younger of New York to be with the
district judqes at their annual meeting in November.

Judge Foster has visited almost all of the district
courts in the state personally in an effort ultimately
to encourage uniformity in the operation of the
district courts; his efforts will hopefully result in a
saving of time and money as well as promoting more
uniform treatment of offenders.

Realizing the need for better image of the judges in
the eye of the public, Judge Redding has headed a
Committee on Public Relations. This is felt by the
committee to be an important area and one that has
been somewhat overlooked in past years.

The District Judges Association will hold its
ufficial annual meeting in April 1975 in conjunction
with the annual Judicial Conference meeting. New

“pfficers of the association will be elected at that time.

REPORT OF THE JUVENILE JUDGES
ASSOCIATION:

Tho Association has divided into three standing
committees: the Oregon Juvenile Court Commission
Committee chaired by Judge Edward Leavy; the
Training and Research Commiittee chaired by Judge
Hollis Pihi; and a Children's Services Division Juvenile
Court Judges Liaison Committee chaired by Judge

Jean Lewis. This latter committee is in its second year
of operation and is proving its efficiency in resolving
problem areas between agencies, and it is hoped that
the committee will continue in its constructive work.

The Juvenile Court Commission Committee pre-
pared a bill for submission to the 1975 Legislature
that would establish a state-wide Juvenile Court
Commission. The commission’s job would range over
a wide spectrum of responsibilities including educa-
tion, court rules, budgetary and fiscal matters, inter
alia.

Courts Generally

No new judicial positions were created 'in 1974,
although a new circuit court judgeship created by the
1973 Legislature will become effective in January
1975. During the year two circuit court judges and
one district court judge retired, and one district
court judge, Harold T. Johnson, died.

Although the time lapse in disposition of cases
continues to improve in some areas, ground is being
lost in others. In an attempt to keep dockets of all
courts as current as possible there were many tem-
porary assignments of judges to districts other than
their own. Circuit court judges gave 531.5 days of
help to other circuit courts, and district court judges
gave 69.5 days of assistance to circuit courts. A total
of 151 senior judges and attorneys gave 567.5 days of
help as judges pro tempore to the circuit courts and
2395 days to the district courts during 1974, This
program enabled all courts to remain open for the
business of trying cases at full strength all twelve
months of the year. Thus the docket backlog has
been kept at a minimum, but is gradually increasing.
The judges are constantly striving to improve court
administration, docket control, the current status of
all cases and use of time, but in addition to more
efficiency, more manpower is required.

The program of the Chief Justice of the Supreme
Court, the Chief Judge of the Court of Appeals and
the State Court Administrator meeting with the pre-
siding judges of the trial courts, three or four at a
time, was continued throughout 1974. Meetings have
been held during the past two years with the pre-
siding judges of all of the circuit courts and most of
the district courts. Meetings with the remaining dis-
trict courts are scheduled for the first half of 1975.

T

The conferences are informal and usually last about
three hours. Needs and frustrations of the trial courts
are discussed, ""beefs” and challenges are expressed,
ideas created, and a few questions answered. Each
meeting is unique, but from each has come the same
pattern of dilemmas, concerns and difficulties. Solu-
tions to problems are not easily found, but these
meetings have done much to crystalize the greatest
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needs and to point the way to finding improved
answers.

The Judicial Conference committees held many
working sessions throughout the year, and much was
accomplished. Legislative proposals are being made
by the Conference and the Conference has studied
legislation proposed by others and in several instances
taken specific action in ‘support or opposition.
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court for retrial or examination of the record. Appeals
may be taken from final orders in circuit court and
in some cases from administrative agencies to the
Court of Appeals or Supreme Court. Generally,
actions at faw can be appealed to the Court of Appeals
or the Supreme Court only on questions of law, such
as an alleged erroneous ruling by the trial judge. In
equity cases the appellate court can make different
findings of fact from the record. Criminal convictions
may be appeaied by the defendant and certain rulings
in ¢criminal cases may be appealed by the prosecution
on limited grounds. Trial court decisions may be
affirmed, reversed, or modified and the cause can be
remanded for new trial in the lower court.

The Constitution directs that all state judges be
elected to serve for six year terms and that judges
shall retire at the end of the calendar year in which
they reach 75 vyears of age. The legislature is em-
powered by the Constitution to establish a lower
retirement age not under 70 years. Incompetency,
corruption, malfeasance or delinguency in office are
grounds for removal, Involuntary retirement of jud-
ges for physical or mental incapacity may be accom-
plished by a proceeding before a special commission,
under provisions of ORS 1.310. A judge may volun-
tarily retire for similar reasons under ORS 1.330.

The 1969 Legislature created a Commission on
Judicial Fitness to investigate complaints from any
person concerning the conduct of a judge. The Com-
mission may hold hearings and make recormmenda-
tions to the Supreme Court regarding such complaint.
If a judge is found to be unfit, the Supreme Court
may censure him, or suspend, or remove him from
office. ORS 1.410 and 1.480.

The Supreme Court may appoint retired senior
judges and attorneys as circuit and district court
judges pro tempore.

THE SUPREME COURT:

The Qragon Supreme Court with seven justices is
the highest court in the state, exercising jurisdiction
over cases appealed from the circuit court and having
otiginal jurisdiction in mandamus, quo warranto and
habeas corpus. {t has exclusive appellate jurisdiction in
cases involving real praperty, contracts, torts, appeals
from the Tax Court, and all other appeals from cir-
Cuit courts except those in which the Court of Appeals

- has jurisdiction. The Supreme Court may elect to

hear an appeal from the court of Appeals (Petition
for Review). If a question arises as to which court
shall hear an appeal, the Supreme Court shall sum-
marily determine whether it or the Court of Appeals
shall hear the case.

Oregon law confers on the Supreme Court general
administrative authority and supervision over the
courts of the state. It may make rules and orders in
aid of this power, but cannot make rules of proce-
dure, The Court's administrative and supervisory
functions are exercised for the Court by the Chief
Justice through the State Court Administrator.

THE COURT OF APPEALS:

The Court of Appeals with six judges is the second
highest court in the state. |t has exclusive jurisdiction
over cases appealed from the circuit court in criminal,
post-conviction, habeas corpus and extradition mat-
ters; probate; domestic relations; adoptions and
juvenile matters; appeals from government agencies
(excluding cases tried in the Tax Court). A case
heard in the Court of Appeals may be reviewed by
the Supreme Court upon petition. ORS 2.520.

THE OREGON TAX COURT:

The Oregon Tax Court is a court of state-wide
jurisdiction with headquarters in the State Library
Building in Salem. Court is usually held in Salem
but it may by prearrangement be held in counties of
the state where the taxpayer resides or where the
property in question is located. No juries are involved
and the procedure is the same as in equity cases.

The judge of the court is elected or a state-wide
basis for a six-year term. The court generally has the
same powers as the circuit courts, except it hears
and has exclusive jurisdiction of cases involving per-
sonal income taxes, corporate excise and income
taxes, timber taxes, real and personal property taxes
and inheritance and gift taxes. The statutes also pro-
vide for two divisions of the sourt, the regular
division and the small claims division. No other type
of case i= heard in the Tax Court.

THE CIRCUIT COURT:

The circuit courts are the state trial courts of
general jurisdiction.

The 66 (as of January 1, 1975) circuit judges in
Oregon are deployed in 20 judicial districts. Several
are multi-state districts and 10 districts embrace
multiple counties. The busiest district is Multnomah
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County with 18 judges. The least busy is Lake County
with one judge. That judge serves ext:nsively in
other districts. Circuit courts have unlimited mone-
tary jurisdiction in civil matters and hears both law
and equity cases. Felony cases are tried only in
circuit courts, although arraignments and preliminary
hearings in felony cases are conducted in lower courts.

Since July 1, 1970, circuit judges have had probate
jurisdiction in all but six counties'and juvenile juris-
diction in all but eight counties. Circuit judges are
frequently assigned to other judicial districts by the
Supreme Court. The Multnomah and Marion county
districts have separate domestic relations departments,
and Multnomah County has a separate probate de-
partment. Proceedings in the circuit court are reported
by court reporters who prepare written transcripts of
trials for appellate purposes.

DISTRICT COURTS:

The district courts, with 40 judges, have jurisdic-
tion limited to $2,500 in civil cases and to misdemea-
nor (including all traffic) criminal jurisdiction over
crimes punishable by fines up to $3,000 and imprison-
ment of one year or less. In addition, the district
judges conduct preliminary hearings in felony matters,
which may resuit in binding over the accused to the
grand jury for a possible circuit court trial.

The district court for Multnomah County has 12
judges; Marion County has two judges; Clackamas
County has two judges; Lane County has three
judges; Jackson County has two judges; Washington
County has two judges and Douglas County has two
judges. The other districts have one judge each. At the
present time, each district court embraces only a
single county and is located at the county seat; a
few district judges, however, hold court in communi-
ties outside the county seat.

Reporting of district court proceedings is per
mitted but not required. This will change July 1, 1975,
however, pursuant to Oregon Laws 1971, ch 623,
When chapter 623 becomes effective it will also make
other significant changes in district court procedures,
and will increase district court jurisdiction in civil
cases to $3,000.

THE JUSTICE COURTS:

The justice of the peace, remnant of territorial
days when each precinct of the state was entitled
to a “JP" court, presides over a court with limited




civil ($1,000), small claims ($500) and criminal
{traffic, some misdemeanors and magistrate) jurisdic-
tion. Justice courts, like district courts, may not
try the title to real property.

Justice courts presently exist in 48 communities
in Oregon, County commissioners have the power to
establish justice court district boundaries. Only a
very few of the justices of the peace of the state are
lowyers, Justices of the peace are not members of
the Judicial Conference.

MUNICIPAL CQURTS:

Each city in Oregon, except Portland, has a muni-
cipal court, authorized under the home rule charter
of the municipality but controlled in some procedural
aspects by state law.

The procedure and formality of these courts
varies greatly. Many small cities combine the functions
of municipal court judge with those of recorder,
treasurer or other official, in one person. Few munici-
pal judges are elected, Most are appointed by the
common council. Only a relative few have legal back-
yrounds,

The primary function of municipal courts is to
hear and decide cases involving city ordinance viola-
tions, which are variously classed as criminal or civil
matters, and carry minor penalties, Salaries and duties
of municipal judges are determined by the munici-
pality. Cities are required by a recent state law to
select juries according to circuit court procedure.

Municipal judges are not members of the Judicial
Conference.

STATE-COURT ADMINISTRATOR:
Executive Secretary to the Oregon Judicial Confer-
ence:

The State Court Administrator is responsible to
the two appellate courts for processing cases on
appeal, publishing decisions, administering records,
dockets, facilities, personnel and fiscal matters, and
other aspects of appellate court administration. The
administrator also assists the Supreme Court in
connection with the bar examinations and admission
of new attorneys, maintains the Supreme Court ros-
ter of attorneys, assists in disciplinary matters and
performs other liaison with the Board of Governors
and the bar committee.

Another and separate role of the State Court
Administrator is as assistant to the Chief Justice and
the Supreme Court in supervision of the state court
system in Oregon. This part of the administrator’s
job is primarily a service to the trial courts and trial
judges. Pursuant to instructions from the Chief
Justice he arranges for the assignment of trial judges
to other jurisdictions and for the appointment of pro
tempore judges as needed. He manages the statis-
tical reporting system for all courts in the state,
represents the courts on nurmerous boards and com-
mittees at both the state and national level.

Another major responsibility is serving as Execu-
tive Secretary to the Oregon Judicial Conference.
In such position the State Court Administrator is
responsible for the planning and coordination of the
annual meeting of the Conference, supplying the
staff and otherwise working with the Conference
committees throughout the year and coordinating
the several judicial education and other programs of
the Conference. .
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Judicial Conference of the State of Oregon

Commitiees

EXECUTIVE COMMITTEE:

Kenneth J. O'Connell, Chairman

Edward H. Howell
Virgil Langtry

J.S. Bohannon
Edward Leavy
Don H. Sanders
Harold A. Lewis
William A. Beckett

Val D, Sloper
L.A. Cushing

- liaison - Circuit Judges Assn.
- liaison - District Judges Assn.

Donald L. Kalberer - liaison - Juvenile Judges Assn.

Loren D. Hicks, State Court Administrator
Secretary

Responsible for overall policy, direction, coordination of

work, committee appointments, review of committes work,

liaison with Board of Governors, advisory to Chief Justice,
planning, implementation of adopted policies, annual
meeting.

BENCH BOOK COMMITTEE:
John A. Jelderks, Chairman

Robert Y. Thornton
Howard J, Blanding
Helen J. Frye
Donald A.W. Piper
Phillip J. Roth

Don H. Sanders
A.R. McMullen
frving M. Steinbock

Barbara Newell, Staff

Draft, publish and keep up to date, one or more bench
books for trial judges.
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CALENDARING COMMITTEE:

Don H. Sanders, Chairman

Henry M. Kaye
John C. Warden
William C. Beers

t

Non-Conference Members:
Naomi Butler
Michael Hall

Douglas Bray, Staff

Study methods, ideas and suggestions for improving court
calendaring to better fill and control dockets and avoid
scheduling conflicts. Suggest court rules that might

improve the flow of court business, Encourage the adop-
tion of modern, proven docket control techniques. Advise
individual courts as to possible specific improvements in
their calendaring system. Create model form and documents
for use in the several courts.

COURT FACILITIES COMMITTEE:

William S. Fort, Chairman

J.R. Campbell
Joseph B. Felton
Charles H. Foster
Donald L.. Kalberer
Mitchell Karaman
James A. Norman
Roland K. Rodman
Richard J. Courson

Adell Johnson, Staff

Study nature and extent, if any, of invelvement of the
Judicial Conference and the State Court Administrator

in the planning of new or major remodeling of court
facilities at all court levels; desirability of legislation
creating a statewide court facilities accreditation committee
and, if so, its nature and duties; desirability of the adoption
by the Judicial Conference or by state legislation of
minimum standards for court facilities; and, if so, the
nature and content areas thereof, and problems relating

to their implementation. The committee’s function is
related only to the physical facilities necessary to the
administration of justice,




CRIMINAL LAW & PROCEDURE COMMITTEE:
Donald R. Blensly, Chairman

Herbert M. Schwab
Edwin E. Allen
Duane R. Ertsgaard
Courtney R. Johns
Frank D. Knight
Berkeley Lent
Anthony L. Casciato
L.A. Cushing
Robert M. Mulvey

David Gernant, Staff

Continuous study and reports on criminal substantive
procedural law and the practice of criminal law, including
habeas corpus, post conviction, and prison discipline.
Recommend changes. Maintain liaisun with Oregon

State Bar Committee on Criminal Law and Procedure.

ELECTRONIC DATA PROCESSING COMMITTEE:
William A. Beckett, Chairman

James R. Elis
Mitchell Karaman

Non-Conference Members:
Don Norman

Gerald C. Schmitz

Lloyd Smith

Horold Hart

Bruce Dalros

Ed Morgan

Douglas Bray, Staff
Ray Mayhugh, Staff

Study the application of electronic data processing to
eourt records and to monitor standards for use of
electronic data processing in courts, Also to monitor the
many studies being eonducted on use of computers in
: the fild of law and in the courts and interpret them to
the Conference.

Rk K i e AP 3 R T T

JUDICIAL ADMINISTRATION COMMITTEE:
Jena V. Schlegel, Chairman

William C. Beers
Aaron Brown, Jr.
George F. Cole
Sam Hall

Dean Bryson
Edward Howell
Robert Foley
Samuel M. Bowe
Mercedes Deiz

Pat Dooley

Richard M. Mengler
Hollie M. Pihl

Val D. Sloper

Charles Gleason, Staff
David Gernant, Staff

Study in the field of court administration and management,
Including renumeration and retirement benefits for court
personnel, overall budgeting, new judgeships and new
courts, personnel system for courts, organization of courts
and the court system, function of the office of the
presiding judge, special problems such as court reporters,
county commissioners, use of para fudicial help, study of
court administration in other states. Maintain liaison

with Oregon State Bar Committee on Judicial Adminis-
tration,

JUDICIAL CONDUCT COMMITTEE:
F. Gordon Cottreli, Chairman

Ralph M. Holman
Harlow F. Lenon
John J. Murchison
L, Orth Sisernore

Shirley Field
Robert L. Gillitand
Joseph J. Thathofer

Loren Hicks, Staff

Study and monitor Oregon’s Code of Judicial Conduct,
advising individual judges on possible canflicts of interests.
Advise the bench on practices that cause conflicts and those
that avoid them. Maintain liaison with the Judicial

Fitness Commission, ABA Committee on Judicial Conduct,
and Governor’s office and Chief Justice re criteria for
Judicial selection.
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JUDICIAL EDUCATION COMMITTEE: LEGISLATIVE COMMITTEE:

Richard L. Unis, Chairman Thomas H. Tongue, Chairman

Law School
Representatives:
Dean Fred Fagg, 111

William McAlister
Robert E. Jones
Loren L. Sawyer

Alfred T. Sulmonetti (Northwestern)

George Van Hoomissen Asst. Dean Fred Merriil

Edmund Jordan (U. of O.)

Loren Hicks Prof. Ross Runkel
Willamette

Oregon State Bar
Representative:
Kay Stallings

Charles Gleason, Staff

Act as planning, coordinating and operating agency for
programs of judicial education for Oregon judges and
court personnel including the educational portions of
the annual meeting of the Judicial Conference, the
annual Judges Orjentation Course, special training pro-
grams for circuit and district court juclges, JP’s and
municipal judges, court support personnel, etc.
Establish policies and priorities for selection of

Judges and others to attend out of state seminars and
colleges. Maintain liaison with the many national
judicial education and training programs, with the
Oregon State Bar CLE Program, and with the Oregon
colleges of law.
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Herbert M. Schwab
John C. Beatty, Jr.
Alan F. Davis

John M. Copenhaver
Jean L. Lewis
Roland K. Rodman
George F. Cole
Gregory E. Milnes
Albin W. Norblad
Richard L. Unis

Non-Conference
Member:
parl H. Francis

B

Loren Hicks, Staff
Charles Gleason, Staff
David Gernant, Staff

Maintain liaison with the Oregon Legislature. Plan and
coordinate presentations on legislative proposals sup-
ported and opposed by the Judicial Conference, Follow
course of legislation of interest to the courts. Advise
other committees relative to legislation in their field

of interest. Maintain liaison with the Oregon State Bar
relative to jts legislative program and with its Com-
mittee on Law Revision, develop a unified approach to
legislative matters.
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MINOR COURTS COMMITTEE:
Prabip T, Abratarn, Chairman

Hoertert M, Schyaby
Wiy ne H. Blair
Jots F, Cushiman
Hews GG Davis

Johin Fo Gantenbein
(aerald O, Kabler
Jiroes A Mason

Douglas Bray, Staff

Studdy e advese ot prabdems of special imterest to the
sanar saerds of the state, especially the Justics of the
Pege o e ts and Muargcipal Gourts, and to a lesser extent,
Distrast and Goaganty Cogrts. ~lake recommentlations
townsedd Brganigp the munar ¢ urets more into the state
system it courts, Mantain close liaison weith the minor
romid 15 anied wath the Qregon Association of Justices of the
Pogre, carerty subidivision of the League of Oregon Cities,
ts A Court Rules Commition and national minor

e eniFt ppgarzations such as the American Academy and
tee Mationd Conterence of Special Court Judges.

PROBATE LAW and PROCEDURE COMMITTEE:
frt G Rossman, Chairman

L5, Bohannoo
Thimas B Edison
LK Hammand
Willunn 8. Mebennan
Atbert B, Musick
Douglay R, Spencer
Johm €. Warden
Witham W, Wells
Prarrett J. Wilhiams

Father Pard, Statt

Kierdy cend sogie rpeommendatons concerning Oregon’s
st st g prahale pra oo devedon and uege
ot o piferant anetfon s of nnndlng probate vases
By e cene by, wind the Bar Mamitans aisan with the
et Bate Mo Cosvmatiee one Profare Law and Proce

7y
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PROCEDURE and PRACTICE COMMITTEE:

John C. Beatty, Jr. Chairman

Arno Denecke
Jacob Tanzer
William M. Dale, Jr.
Douglas R. Spencer
Winfred K. Liepe
Robert W. Redding

Attorney Advisors to Committee:

William V. Deatherage and David Templeton
{Oregon State Bar)

Burl Green and Lawrence Dean (American Trial
Lawyers Assn.)

Thomas Cooney and Qwen Panner (Oregon Assn,
of Defense Counsel)

David Gernant, Staff

Study and make recommendations concerning court
procedure and practice, form of pleadings, handling of
dockets, court documents, notices, and legislation re such
procedures, Maintain liaison with Oregon State Bar
Caommittee on Procedure and Practice,

PUBLIC RELATIONS COMMITTEE:

Robert W. Redding, Chairman

Dale Jacnbs

Carlisle Roberts

Philip M. Bagley
Thomas W. Hansen
Lavaughn A. Merryman
Charles A, Sams

Non-Conference Member:
Helen Riordan

Adell Johnson, Staff

Study and make recommendatia:s relative to public
rolations of the jwdiciary. Sponsor and moniter public
programs for Law Day, newspaper stadles, TV shows,
civic club speakers, ete. Advise on relations with the
media. Maintain liaison with the Oregon State Bar publhic
refations program.

REPORTING and RECORDS COMMITTEE:

Jeff D. Dorroh, Chairman

Virgil Langtry
James R. Main
Lyle R. Wolff
Frank R. Alderson
Carl M. Felker
Harold A. Lewis
Charles H. Reeves

Oregon Shorthand Reporters Association
Representative:
Dave Ohmart

Adell Johnson, Staff

Study and make recommendations relative to hiring,
supervision, remuneration and responsibilities of court
reporters. Also study systems and innovations in court
reporting and preparation of transcripts. Examine and
give advice on particular problems in court reporting.
Also, study and make recommendations relative to storage
and ultimate destruction of court reporters notes

and other court records. Maintain liaison with the Oregon
Shorthand Reporters Association.

)y .
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UNIFORM JURY INSTRUCTIONS COMMITTEE:

STATISTICS COMMITTEE:

Roland V. Rodman, Chairman

Winston L. Bradshaw

Richard J. Burke

Eugene K. Richardson
Walter W. Foster .
Carl G. Stanley

Non-Conference Members:
Michael Hall

John R. Peterson

Daniel E. Wood

Douglas Bray, Staff

Study the reporting and publication of judicial statistics
from all courts, Advise on efficiency and valug of the
statistics and on need for changes to the system. Main-
tain liaison with the many agencies and groups in the field
of judicial statistics, analyze and report on the facts and
trends revealed by Oregon court statistics. :
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Charles S. Crookham, Chairman

Glen Hieber

Henry M. Kaye
Edward lLeavy
Clifford B. Qlsen
Wendell H. Tompkins
Charles S. Woodrich
William A. Beckett
William L. Richardson

Study and draft uniform jury instructions for civil and
criminal trials. Maintain lialson with Oregon State Bar

Committee on Uniform Jury Instructions.




ORS Statutes Creating
Judicial Conference of the State of Oregon

1#10 Judieedd onference;, membership; officers; expenses. There hereby 1s
creatind gnd sstablished o Judicigl Conference of the State of Oregon. The
rovferenor shall consist of all the judges of the Supreme Court, the Court
of Aggunds, the Ureqon Tux Court, the circuit courts and the district courts,
The Chaef Justive shiall be ¢charman of the conference and shall have power
t it auy personyg not members of the conference to attend the meetings
¥ thee eonference angd consult with it in the performance of its duties.
Tre State Court Administrator shall act as executive secretary of the con-
fence. Eaete member of the conference, the State Court Administrator, and
sach oot ivited by the Chief Justice, is entitled 1o reimbursement for his
Feotel Indls aned traveling expenses negessarily incurred by him in the performance
uf tin duties relating to the Judicial Conference of the State of Oregon.
(155 ¢. 470 61, 1059 ¢.552 6§12, 1963 ¢.423 §2; 1965 ¢.494 §513; 1969 ¢.198
2, 197164956 1)

1820 Funcuon of conference. The conference may make a continuous
swtvey anid stady of the organization, jurisdiction, procedure, practice and
metheds of adoinistration and operation of the various courts within the
state. Such survey and study may be coordinated with any similar survey
ared stusdy made by the Judicial Council of the State of Oregon.’?

110945 ¢ 400 52, 1965 ¢.494 514 ]

1 831 Meotings, The conference shall meet at such time as shall be designated
Lay itn o Baeman, not less than once annually
11865 « 420 53, 1065 ¢.494 §15]

1840 Annuat report. The conference shall report annually to the Governor
walli tecpeet to such matiers, including recommendations for legislation, as it
iy wish to bong to the attention of the Governor or of the legislature.

PI9Gh e 470 54, 1959 ¢ 552 §13; 1965 ¢.494 §16]

P otra nuteow Qoo of e State of hogon was dosatved by the 1871 Logisiature.

By-Laws of the Judicial Conference

of the State of Oregon

As Amended June 12, 1970

1. EXECUTIVE COMMITTEE

d.

h.

There shall be a standing committee of the Judicial
Conference cailed the Executive Committee. Said Com-
mittee shall consist of 3 Circuit Court Judges, 2 District
Court Judges, 1 Judge of the Court of Appeals and 2
Supreme Court Judges, including the Chief Justice who
shall be Chairman.

. The Executive Committee shall supervise the work of

the Conference, possessing and exercising all the powers
of the Conference when the Conference is not in session,

. The term of the one elective member from the Supreme

Court shall be two years commencing upon the con-
clusion of the annual meeting of the Conference at which
he was elected. The elective Supreme Court membier
shall be nominated and elected by the Supreme Court
Judges.

. The term of the member from the Court of Appeals

shall be three years commencing upon the conclusion
of the annual meeting of the Conference at which he
was elected,

. The terms of the three members from the Circuit

Court shall be three years commencing upon the con-
clusion of the annual meeting of the Conference at
which each member was elected. The Circuit Court
members shall be nominated and elected by the Circuit
Court Judges.

The terms of the two members from the District Court
shall be three years commencing upon the conclusion of
the annual meeting of the Conference at which each
member was elected, The District Court members shall
be nominated and elected by the District Court Judges.

. Five members, including the Chief Justice, shall con-

stitute a quorum.

Vacancies on the Executive Comimittee occurring be-
tween elections shall be filled by appointment by the

Chief Justice for the unexpired term. The Chief Justice
shall consult with the Supreme Court or with the re-
maining Court of Appeals, Circuit Court or District
Court members, as may be appropriate.

. The Executive Secretary of the Conference shall serve

as Secretary 1o the Executive Committee.

2. NOMINATING COMMITTEES

w0

a. The Chief Justice may appoint three nominating com-

mittees if necessary. One shall consist of three Court of
Appeals Judges which shall select Court of Appeals
nominees for election to the Executive Commitiee, one
shall consist of three Circuit Court Judges which shall
select Circuit Court nominees for election to the
Executive Committee and one shall consist of three
District Court Judges which shall select District Court
nominees for election to the Executive Committee, Each
committee shall be discharged upon the election of one
of its nominees as a member of the Executive Commit-
tee.

. The duty of the Nominating Committee to select nomi-

nees for membership on the Executive Committee is not
in derogation of the right of members of the Confer-
ence to nominate from the floor.

3. COMMITTEES AND COMMITTEE WORK:
a. The Chief Justice shall, with the advice of the Excutive

Committee, have power to create committees, task

. forces, study groups or other such arms of the Confer-

-ence composed of one or more Conference members as
shall be necessary to carry out the work of the Conters
ence, and appoint the member or members thereof.

. Whenever practicable the subjects for study and consid-

eration by, such arms of the Conference shall be sub-
mitted to the Conference as a whole for their determin-
ation of the suitability of such subjects for study.




Constitution of Oregon
Article Vil (Amended) Judicial Department

Sec b taepin pieetion st puddes et of office; compensation
1o Bergenent of gadnes, rocatl 1 temporary  active service
Seregafinent's oifect on ehurts, jurediction end judicial sys
tanvy Desptennst: Loaetto oniteal parnistictbon
2y Fennprgaty aupoantenant and dsgravient of judges
st Anferesr courtg may he Affected m certan respects by speciat
ot daeat awn

Section 1. Courts; election of judges; term of office; com:
pensation, The pelicial power of the state shall be vested in
e supremes cesnt gted o such other courds as may from
e b Tatne b created by law, The judges of the supreme
atd esthsr courts shall be slected by the epgal voters of the
State et ob tiesr respeective districts for a term of six years.
anied shall teceve such compensation a5 may be provided by
v, wluch comspensation shali not be dimimished during the
terin for whuch they are elected
Preate:t thnaegh uotiative potibon fded Jaly 7, 1910, adopted by
penple My 1 PRI

Section ta. Rotirement of judges; recall to temporary
active service. Notwithotanding the provisions of section 1,
Acti by VH {Amended) of this Constitution, a judge of any
ettt shall retire fram Judiaal office at the end of the calen-
thae year o whod he attaing the age of 75 vears, The Legisla-
frge Avyeannibly o the people may by law

{11 Fax oo s age for mamdatory retirement not earlier
than the el ot the calendar voar i which the judge attains
tipe agee of 70 vears,

123 Provade Tor recathing retaed judges to temporary active
waveene o the cowt from which they are retired; and

{90 Authonige or requoe the retirement of judges for
physacal o omental dhisatulity, o any other cause rendering
pulges megpabide of performing thes judicial duties,

The. wetion shall not affect the term to which any judge
shalt bave been elested or appointed pror to or at the time
vof approval and catdication of this section.
teeeatend theongh 8.0 Moo 31959 adopted by people Nov. 8, 18601

Section 2. Amendment’s effect on courts, jurisdiction and
pdicil systony, Supreme Court’s original jurisdiction. The
vout b qurisahieteen, amd jodicial systemy of Oregon, except so
far oy expressly clianged by this amemsdment, shall remain as at
prevent ronstituted untib atheegase provided by law. But the
Supreme ot anay, in s own diseretion, take original
pavedhi tnon s matadainus, uo warranto and habeas COrpus
AR TR T4
Ferated ot nubaties pottnn Glod Jaty 7, 1910, adopted by
pregde Noew 1L 10T

Section 2a. Tomporary appointment and assignment of
widges, e Cequlative Assembly e the peaple may by law
sappmnyes the Saprenn Coutt Ty

1 Appont eetired judyes of the Supreme Court or
padde o varts anderior 100 the Supreme Gowrt as temporary
santbaersood the Bupreaw Gourt,

.8 Appoent membors of the bar as padges pro tempore of
st tsondenos 1 the Sageeme Court

Sec. 3. Jury trial; re-examination of issues by appellate court; record
on app:al to Supreme Court; affirmance notwithstanding
error; ditermination of case by Supreme Court,

. Supreme Court; terms; statements of decisions of court

. Juries; indictment; information

. incompetency or malfeasance of public officer

. Dath of office of Judges of Supreme Couit

. Removal of judges

Juries of less than 12 jurors

o B o~ I 0+ R4 2 S 24

{3) Assign judges of courts inferior to the Supreme Court
to serve temporarily outside the district for which they were
efected.

A judge or member of the bar so appointed or assigned
shall while serving have all the judicial powers and duties of a
regularty elected judge of the court to which he is assigned or

appointed,
iCrea}ted through S.J.R. No. 30, 1957, adopted by people Nov. 4,
1958

Section 2b. Inferior courts may be affected in certain
respects by special or local laws. Notwithstanding the pro-
visions of section 23, Articie 1V of this Constitution, laws
creating courts inferior to the Supreme Court or prescribing
and defining the jurisdiction of such courts or the manner in
which such jurisdiction may be exercised, may be made
applicable:

{1} Toall judicial districts or other subdivisions of this state;
or

(2) To designated classes of judicial districts or other
subdivisions; or

{3} To particular judicial districts or other subdivisions.
{Crea]ted through S.LR. No. 34, 1961, sdopted by people Nov, 6,
1962

Section 3. Jury trial; re-examination of issues by appellate
court; record on appeal to Supreme Court; affirmance notwith-
standing error; determination of case by Supreme Court. In
actions at law, where the value in controversy shall exceed
twenty dollars, the right of trial by jury shall be preserved,
and no fact tried by a jury shall be otherwise re-examined in
any court of this state, unless the court can affirmatively say
there is no evidence to support the verdict, Until otherwise
provided by law, upon appeal of any case to the supreme
court, either party may have attached to the bill of exceptions
the whole testimony, the instructions of the court to the
jury, and any other matter material to the decision of the
appeal, If the supreme court shall be of opinion, after con-
sideration of all the matters thus submitted, that the judgment
of the court appealed from was such as should have been
rendered in the case, such judgment shall be affirmed, not-
withstanding any error committed during the trial; or if, in
any respect, the judgment appealed from should be changed,
and the supreme court shall be of opinion that it can deter-
mine what judgement should have been entered in the court
below, it shall direct such judgment to be entered in the same
manner and with like effect as decrees are now entered in
equity cases on appeal to the supreme court. Provided, that
nothing in this section shail be construed to authorize the
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supreme courtto find the defendant in a criminal case guilty of
an offense for which a greater penalty is provided than that of

which the accused was convicted in the lower court,
{Created through initiative petition filed July 7, 1910, adopted by
people Nov, 8, 1910]

Section 4. Supreme Court; terms; statements of decisions
of court. The terms of the supreme court shall be appointed
by law; but there shall be one term at the seat of government
annually. At the close of each term the judges shall file with
the secretary of state coacise written statements of the

decisions made at that term.
[Created through initiative petition filed July 7, 1910, adopted by
peaple Nov, 8, 1910]

Section 5. Juries; indictment; information. In civil cases
three-fourths of the jury may render a verdict. The Legislative
Assembly shall so provide that the most competent of the
permanent citizens of the county shall be chosen for jurors; and
out of the whole number in attendance at the court, seven
shall be chosen by lot as grand jurors, five of whom must
concur to find an indictment. But provision may be made by
law for drawing and summoning the grand jurors from the
regular jury list at any time, separate from the panel of petit
jurors, for empanelling more than one grand jury in a county
and for the sitting of a grand jury during vacation as well as
session of the court. No person shall be charged in any circuit
court with the commission of any crime or misdemeanor
defined or made punishable by any of the laws of this state,
except upon indictment found by a grand jury; provided,
however, that any district attorney may file an amended
indictment whenever an indictment has by a ruling of the
court, been held to be defective in form. Provided further,
however, that if any person appear before any judge of the
circuit court and waive indictment, such person may be
charged in such court with any such crime or misdemeanor on
information filed by the district attorney. Such information
shall be substantially in the form provided by law for indict-
ments, and the procedure after the filing of such information
shall be as provided by law upon indictment.

[Created through initiative petition filed July 7, 1910, adopted by
people Nov. 8, 1910; Amendment proposed by S.J.R. No, 23, 1957,
and adopted by people Nov, 4, 1968]
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Section 6. Incompetency or malfeasance of public officer.
Public officers shall not be impreached; but incompentency,
corruption, malfeasance or delinquency in office may be
tried in the same manner as criminal offenses, and judgment
may be given of dismissal from office, and such further punish-

ment as may have been prescribed by law.
[Created through initiative petition filed July 7, 1910, adopted by
people Nov, 8, 1910}

Section 7, Oath of office of Judges of Supreme Court.
Every judge of the supreme court, before entering upon the
duties of his office, shall take and subscribe, and transmit to
the secretary of state, the following oath:

"1, do solemnly swear {(or affirm) that
I will support the constitution of the United States, and the
constitution of the State of Oregon, and that | will faithfully
and impartially discharge the duties of a judge of the supreme
court of this state, according to the best of my ability, and
that | will not accept any other office, except judicial offices,

during the term for which | have been etected.”
[Created through initiative petition filed July 7, 1910, adopted by
people Nov, 8, 1910]

Section 8. Removal of judges. (1) In the manner provided
by faw, and notwithstanding section 1 of this Article, a judge
of any court may be removed from his judicial office by the
Supreme Court for:

(a) Conviction in a court of this or any other state, or of
the United States, of a crime punishable as a felony or a
crime involving moral turpitude; or

(b) Wilful misconduct in a judicial office involving moral
turpitude; or

{c} Wilful or persistent failure to perform judicial duties; or

{d} Habitual drunkenness or illegal use of narcotic drugs.

{2) Notwithstanding section 6 of this Article, the methods
provided in this section and in section 18, Article 1l of this
Constitution, are the exclusive methods of removal of a judge

from judictal office. .
[Created through S.J.R. No. 9, 1967; adopted by people Nov, §, 1968)

Section 9. Juries of less than 12 jurors, Provision may be
made by law for juries consisting of less than 12 but not less

than six jurors.
[Created through S.J.R. No. 17, 1971, adopted by people Nov. 7, 1972]
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