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IntroductorY"N ote 

The Editor is pleased to present, as scheduled, No. 6 of ·the "Resource 
Material Series." 

This issue contains material produced at two International Courses held at 
UNAFEI-the 32nd Seminar Course and the 33rd Training Course. 

Part I contains material produced during the 32nd Course, which had as 
its subject "Criminal Justice Reform in Asia and the Far East/' and was held 
from 15 February to 25 March, 1973. 

In Section 1. is published the papers by the Visiting Experts at this Course. 
Mr. W. Clifford who was one of the Visiting Experts at the 32nd Course, has 
made another invaluable contribution to UNAFEI's "Resource Material Series" 
in his leamed article on "Reform in Criminal Justice in Asia ,and the Far East." 
Mr. T .. G. P. Garner, the other Visiting Expert at this Course, has, in the first 
of his two papers, dealt with "Some Human Factors Affecting the Criminal 
Justice System." Mr. Garner, who has made an exhaustive study of the problem 
of drug-addiction, and has first-hand experience of tackling this problem in 
Hong Kong-where the problem having assumed serious proportions has received 
much official attention-explains, in his second paper, the Hong Kong approach 
to the treatment and rehabilitation, within the correctional system, of those 
addicted to narcotic drugs. This 'subject is of topical interest at this time when 
the problems of drug addiction and control are receiving more and more attention 
in many parts of the world. Here at UNAFEI, too, in recognition of this trend, 
we havl~ been giving increasing emphasis to this subject in our recent Courses, 
and special sessions devoted exclusivel~ to narcotic problems have been a regular 
feature of such Courses. 

Section 2 consists of material produced by the participa.nts of the 32nd 
Course, which was organized for senior officials and administrators of criminal 
justice in this Region. 

Part II contains material produced during the 33rd Training Course, which 
was focussed on the treatment of offenders, and was held from the 16th April 
to 7th July, 1973. 

Section 1 consists of the papers by the Visiting Experts at this Course. 
"Changing Concepts of Crime and Criminal Policy" by Professor Benedict S. 
Alper, one of the Visiting Experts at the 33rd Course, is the text of the Public 
Lecture delivered by him to an appreciative audience at the Ministry of Justice 
on 25 May 1973. The material Prof. Alper used at his lecture-discussion sessions 
during the 33rd Course is being included in a book which is to be published 
by him shortly in the United States. The paper on "Problems of Crime Control 
in Developing Countries" by Mr. L. H. R. Peiris, the other Visiting Expert at 
the 33rd Course, contains material used by him at his lecture~discussion sessions 
during that Course. Mr. Peiris discusses some practical measures of crime control 
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and prevention that will not entail the diverting to this field of scarce national 
resources which are urgently needed for other purposes. 

For the purposes of the Comparative Study Sessions, the participants were 
divided into four groups, 'and each group elected a Rapporteur whose duty it 
was to prepare a report of the discussions in summary form. Section 2 contains 
the Summary Reports of the fom Rapporteurs so elected. 

In Section 3 is included the material pertaining to the Group Workshops, 
which constituted an important feature of the Course. The participants were 
divided into four groups, and each group elected its own Rapporteur and Co~ 
Rapporteur, and held discussions separately for sixteen hours. Two members 
of the Staff were assigned to each group, and every participant prepared a paper 
on a topic related to his field of work. Each of the participant's papers was 
discussed during the workshop sessions by the members of the group, and the 
Rapporteur of each group made a summary report of the discussions and read it 
out at a Plenary Session when aU the participants re-assembled together at the 
conclusion of the workshop sessions. The Summary Reports of the four Rap­
porteurs are reproduced in Section 3, together with some of the papers prepared 
by the individual participants. The Summary Reports list the titles of the papers 
presented by aU the participants, and include a resume of the contents of the 
papers as wen as the discussions held thereon at the workshop sessions. 

The Editor regrets very much that lack of space precludes him from pub­
lishing all the papers prepared by the participants of the 32nd and the 33rd 
Courses. The selection of the papers for jnclusion in this issue was a difficult 
task, and the merIt of the papers was by no means th(:) only criterion that guided 
him; indeed, there was merit in all of them. The final choice was the result of 
the Editor's attempt to select the most representative papers, having regard also 
to the extent to which any subjects had been covered in papers published in 
previous issues of the Resource Material Series. However, all papers preparect 
by the participants of both these Courses are now preserved in the UNAFEI 
Reference Material Room and are available for the perusal of not only the 
participants of future courses at the Institute, but also ot visitors from any part 
of the world who are interested in the criminal justice systems and social defence 
activities of countries of the Asia and Far East Region. 

By the time the editorial work on this publication could be commenced, the 
participants of both Courses had left the Institute; hence any editorial changes 
that were found to be neccessary, particularly in regard to the curtailment of 
the length of some of the articles, had necessarily to be done without reference 
to their authors. The Editor craves their indulgence for adopting this course 
which, it will be appreciated, was unavoidable in the circumstances. 

The Editor would like to add that the views expressed in the papers included 
in this publication are those of the authors only, and do not necessarily represent 
those of the Editor or the Institute. 

In conclusion, the Editor wishes to place on record his sincere appreciation 
of the vast contribution made by Mr. L. H. R. Peiris to the editorial and other 

work in connection with this publication; .but for Mr. Peiris's wholehe~rted 
collaboration and valuable assistance, this volume could not have been published 
in this form. The Editor also expresses his grateful thanks to all those who so 
willingly helped him in the publication of this volume, by attending to the 
typing, printing and proof-reading, and in various other ways. 

October, 1973 

Zen Tokoi 
Editor 
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SECTION 1: EXPERTS' PAPERS 

Reform ill Criminal Justice i",Asi~ and the Far East 

by W. Clifford* 

In criminal justice and penal policy 
there are currently two revolutions in pro­
gress. One is a revolution of material 
and human devl~lopment outmoding the 
old conditions of criminal practice and 
demanding change to meet new circum­
stances of urbanisation, industrialisation, 
migration and technological progress. The 
other is a revolution of values and ideas 
born of new and higher expectations, 
frustration with rising crime rates, dis­
satisfaction with the earlier ways of con­
ceptualising and dealing with social prob­
lems and the feeling that our penal institu­
tions are no longer relevant. 

Of course the two revolutions are re­
lated: like all revolutions they are them­
selves born of changes which make further 
and more sweeping transformations both 
possible and eurnestly desired: material 
changes have increased peoples' expecta. 
tions just as newer thinking has induced 
material change. But criminal and penal 
policy is not entirely a function of social 
and economic change: it is related in part 
at least to the fundamentals of orderly 
living and the basic human needs in any 
kind of society. 

For that reason alone a period of 
change, particularly if it is revolutionary 
in character, can be confusing and dan­
gerous as well as necessary and valuable. 
On a world scale this is particularly true. 
The needs and demands for change vary 
from country to country-even from part 
to part of the same country. Changes 
may ,be induced by culture cOlltact with 
other areas long before any needs for 
change are being felt locally. The mass 
media have made the problems and solu~ 
tions extra-territorial in that discontent 
with a status quo is easily disserrtinated. 
As the world shrinks so the way we treat 
offenders ,becomes a matter of far more 
".~." ••••• " •• """ •• ".""; ••• " ••• ,, •• ,, •• " ••• , If ••• I •••• ~I ••••••••••••••••• I ..... ...... . 

'" Assistant Director-in-Charge, Crime Pre­
vention and Criminal Justice Section, 
Social Development Division, United Na~ 
tions: Visiting Expert for the 32nd Inter­
national Seminar Course. 

than national concern-especially when 
offenders in one area are regarded as 
heroes in another. There is a possibility 
therefore of change being as disruptive as 
it is adaptive and as destructive as it can 
be creative. 

At the same time there are changes \ 
nearly impossible to resist, however '-lll­
welcome they might be. For instance, the 
improvements in technology affect our 
criminal justice systems in principle as 
well as practice, the development of better 
transport and communications affects the 
location of penal institutions, the spread 
of police authority and the jurisdiction 
of the courts. Areas previously remote 
from central control and governed largely 
by tribal or customary law are brought 
within the effective range of legal admin­
istration. Again, changes in the means of 
production affect the organisation of. prison 
labour, the forms of crime and the me­
thods of criminal justice investigation, 
prosecution and treatment. Correspond­
ingly, changes in living conditions serve 
to modify both the concepts of crime 
and the minimum standards of treatment 
thought to be permissible. As a preoccupa­
tion with human rights becomes world­
wide some countries expect others to 
maintain a standard which they consider 
to be a civilised limit despite any local 
traditions or customary practices. 

On a world scale it is possible to dis­
cern a drive for uniformity sponsored by 
the wider recognition of basic rights, by 
common legal systems, by the spread of 
similar industrial conditions and by urban 
concentrations which throw up all the 
familiar problems of overcrowdinr'. anony­
mity, and the breakdown of social con­
trols. On the other hand, their world· 
wide reduction to common denominators 
is greatly modified by obvious cultural 
differences, by differential rates of eco· 
nomic growth, great inequalities of distri. 
bution and Vlilried patterns of social change. 
Occasionally, in periods of political crisis 
or ideological stress or when there is a 
marked preoccupation in a society with 
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changing practically all things established number of the more developed areas where 
or previously valued, it seems that the of course there is also more crime, more 
drive to uniformity might even be reversed, trouble with criminal justice and more 
Some countries have managed to cut pressure for revolutionary change. 
themselves off from the drIve for change Merely to list these demands is to 
for years-even decades-but sooner or indicate that they find no echo of general 
later they are reintegrated into the world sympathy in some of the developing coun­
pattern frequently retaining however their tries of Asia and the Far East where 
independence of approach. there may be less crime but there is a 

The extent to which all this is relevant greater attacIlment to the idea of condign 
to the situation in Asia and the Far East punishment. In many such countries there 
may perhaps be judged by the issue of a is no widespread call for change. Condi­
report on criminal justice reform published tions in the institutions may be worse than 
by a distinguished gathering of American in wealthier countries able to afford 
lawyers in the past few months which something better: but the dissatisfaction 
calls for radical changes which however in so far as it exists has no disturbing 
pertinent may not be practical in other dimensions for the status quo. It may be 
contexts. This document calls for: argued that this is because the opportunity 

(a) The abandonment of the prison to protect is more limited or because 
system as now practised with as many people are not educated or perhaps be­
offenders as possible being released to cause the social system is more moralistic. 
community services and the remainder Nevertheless the fact remains that gen­
being allowed conditions of life and work erally speaking the trouble emanates from 
comparable to those of persons living those quarters where conditions may not 
outside. be the worst or where attempts to deal 

(b) The discontinuance of the system with growing crime by repressive tech­
of indeterminate sentences or discretionary" niques have not been markedly successful 
parole so that each offender would know or where the possibilities of organising 
exactly how long he must serve. for change are rather better understood. 

(c) The removal of discretion from These proposals for change in criminal 
police and prison administrations and the justice practice are advanced ideas entirely 
opening of all records to scrutiny by an contrary to a great deal of the established 
accllsed or his representatives. thinking about crime. They are some­
. Already there are politically organised times bewildering to peopJe in countries 
groups of ex-offenders in many of the where there is really no widespread intel­
developed countries campaigning for the lectual or public dissatisfaction with the 
removal of aU discrimination in employ~ criminal justice or legal system. It is more 
ment due to the recording of a conviction than doubtful that they would find any 
for more specialised training, for the exten~ place in those Asian or Far East countries 
sion of· self-government for prisoners in which are still struggling to bring their 
institutions, for the payment of equal criminal· justice systems up to the levels 
wages and the increase of privileges for which the Europeans and Americans now 
all those coming into contact with the law, appear to be abandoning. If one takes into 
for the representation of prisoners at all account the limitations of resources and 
levels of prison administration, for legal the fact that it might be impossible any­
counsel and legal training for offenders way to provide the kind of egalitarianism 
and for the removal of stigma from a for offenders now being advocated as a 
prison conviction. There are young Euro- matter of right (not privilege) then the 
pean lawyers and criminologists arguing issue becomes clearer. 
for the abandonment of all ideas of treat- Fundamentally, it is a question of 
ment and questioning the right of the whether countries with different cultural 
authorities to try to change the Hfe styles backgrounds and potentials, with different 
of offenders. And the idea that the whole principles and systems of values, can be 
structure of criminal administration is (or should be) expected to be caught up 
related to a cJass system with discrimina~ in the transformations of values being 
tory implications is gaining ground in a experienced in the West. Perhaps they 
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cannot escape: their philosophies might be 
transformed by the culture contact, the 
great expansion in education, dissatisfac­
tion with older and more entrenched ideas 
which subordinate the young to the more 
mature. Here the power of mass com­
munications cannot be over-estimated. 
Nothing spreads like ideas and there are 
always frustrated, under-privileged or Ull­

justly treated groups ready to use changed 
concepts of this kind for the benefits they 
promise. On the other hand the intellec­
tual gymnastics of modern Western culture 
may be an indication of its philosophical 
poverty, It could be that Asian and Far 
Eastern countries would be ill advised to 
follow modernism of tbis kind if it entails 
abandonment of older principles which 
have proved their worth. It is significant 
that many of the younger people in the 
West, dissatisfied with confused value 
systems, have turned to Eastern religions 
and Eastern mystics for possible solu­
tions. It is arguable therefore that Asia 
may. be advanced in its thinking on 
fllDdamentals and in a position to develop 
criminal justice systems more appropriate 
to their needs than those emanating from 
America or Europe. 

The issue is crucial for Asia where the 
modernisation has usually meant the 
abandonment of older approaches to cri­
minal justice in favour of Western laws 
and. penal philosophies. Obviously these' 
have been modified in practice by diverse 
local conditions and in their administra­
tion or day to day application they may 
be very different from the Western sys­
tems they emulate. Nevertheless the drift 
has been in the direction of following 
what were regarded as more enlightened 
practices. Now is the time for some 
very deep thinking about criminal justice 
in Asia and the Far East. Older, usually 
harsher methods of dealing with crime 
have been abandoned in favour of West­
ern laws and principles. If these are still 
the best and most enlightened then re~ 
forms will need to be considered in the 
light of the revolutionary thinking of the 
West. If there are local philosophies con­
sideredbetter then they need to be studied, 
brought up to date, worked out in detail 
and applied in practice so that the West 
can benefit eventually from the longer 
experience of civilised living to be found 

in ~his segment of the globe. 
The question for the future for all 

developing countries is the question of 
whether their ~ifferences from developed 
areas are due to basic cultural distinctions 
or merely due to a time lag in the general 
process of material, economic and so<;;iaJ 
change. If the differences are culturally 
determined and represent a definitely dis­
tinct system of values then this should 
become more explicit in planning for cri­
minal policy. Measures taken should 
relate more directly to cultural lunda- \ 
mentals. This is not easy where not only 
the legal and court systems but the police 
and prison services have been imported 
structures fr.)m culturully alien metro­
politan countries hut the crisis in these 
older systems makes .il reconsideration 
necessary. If, on the other hand, the 
differences are not really so fundamental, 
if only a time lag is involved and the 
question is really only one of greater 
·conservatism where the pressures fci' 
change are not so great then the develop­
ing areas would do 'well to move fast in 
the direction already being taken by the 
developed countries. Indeed, be-ing rather 
less set in· their industrial and urbanised 
ways they may be able to jump ahead of· 
the rather less flexible developed countries 
and to show the way to improved criminal 
policy. 

Perhaps in no area, is it possible to 
provide a categorical reply to a question 
of this kind, Some of the differences are 
cultural and the values very different 
indeed: but the time lag problem is also 
a reality in many areas. Therefore, the 
issue is a good deal more complicated 
than at first appears and inevitably logic 
has to be tempered with compromise. 

Criminal Justice Systems 

Criminal justice systems vary in Asia 
and the Far East from the Anglo-Saxon 
type based on. Common Law to Conti­
nental types derived from Civil Law-and 
from traditional Moslem forms of legal 
administration to less formal. systems of 
social control based on a Hindu, Tao or 
Buddhist conception of social structure. 

Some of this variety flows from the 
diversity of colonial history in Asia and 
the Far East - from the Portuguese, 
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Dutch, French and English penetrations 
overlaid more recently by the American 
presence. However, there are also differ~ 
ences derived from the, ancient civilisa­
tions of Asia predating by hundreds of 
years those of Western nations. 

In Afghanistan and Iran there are forms 
of criminal justice based on Moslem 
precepts with however modern statutes 
and judicial procedures introduced from 
Europe. Here there is also a National 
Immunity Office for the receipt of com­
plaints from any citizen. Complaints need 
not be signed but will not lead to prosecu­
tion unless corroborated in some way. 

In Laos the law is, in effect, the lesser 
of many forms of social control based 
upon a highly integrated village form of 
social structure which even the fortunes 
of civil-war have not greatly disrupted. 
Here even the evacuations of large popula­
tions and the flood of refugees from 
internal conflict has been no less than 
the movement of integrated villages com­
plete with their own forms of administra­
tion. With such strong local cohesion 
the official type of statute law is essen­
tially peripheral to the more powerful and 
effective informal controls of human 
behaviour. In both Laos and Thailand, 
Buddhist monks are active in the moral 
development of the people dealing with 
family problems and sometimes minor 
offences of a crimin~l nature. 

Japal1 offers a fascinating example of a 
Widitional structure absorbing both Con­
tinental and Anglo-Saxon systems and pre­
cepts yet fashioning a criminal justice sys­
tem which is still essentially Japanese in 
practice. 

Australia and New Zealand present 
almost complete reflections of the British 
legal systems but with some interesting 
local variations whilst there are other parts 
of South East Asia faithfully reflecting 
a French culture, or, as in Ceylon carry­
ing forward a Roman-Dutch system of 
legal administration. China offers two 
interesting examples of criminal justice 
policy, one based upon the ideas of Sun 
Yat Sen and the older Mandarin prin­
ciples of social development and the other 
based upon a Marxist conception of the 
structure of society and its interpretation 
in behavioural terms. Both of these are 
modern, however, in the sense that they 
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are affected by modern developments in 
economic and social growth and in the 
changes of life style, which flow from inno­
vations in the methods of production. But 
they necessarily differ in their concepts 
of crime and in their approach to the 
treatment of offenders. 

In this situation, it is very difficult for 
Asia to develop anyone common approach 
to criminal justice reform. Apart from 
the diversity of history, of culture, and 
of general backgrounds, there is the ob­
vious conflict of fundamental values which 
will determine how one will (or should) 
define crime and how one will (or should) 
deal with persons who do not conform to 
social standards. The very foundation of 
any criminal justice system consists of 
the philosophy behind a riven society. 
Behaviour to be prohibited can only be 
defined in terms of basic values. Indeed 
there can be no criminal justice policy 
without both politics and philosophy since 
the individual and social conduct to be 
controIled depends upon a nation's con­
ception of what is good and what is bad 
-and on what can be appropriately con­
trolled and what cannot. It is for this rea­
son that a considerable number of modern 
dilemmas arise in criminal justice. Basic 
principles are either taken too much for 
granted or else they are bypassed in the 
attempt to develop control systems with­
out moral implications. 

Where a society is either: 
1. small and fully integrated in its value 

systems so that everyone supports the 
general principles of right and wrong; 
or 

2. large but ideologically uniform so that 
there is a general consensus on basic 
values, 

then the criminal justice system can be 
expected to follow a logical, if not al­
ways an enlightened, pattern. Ideas on 
crime will coincide and the criminal will 
be a non-conformist to be eliminated al­
together or to be re-educated and restored 
to the society according to the gravity 
of his offence and the prospects for his 
reformation. 

On the other hand where a society is 
large in population, highly urbanised, 
complex in structure and also diverse in 
its ideas of right and wrong, then the 
criminal justice system can be expected 

---'-------- ---- ------ -- ---- -'------ '-------
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to become exceedingly difficult first to 
define and then to administer. In this 
situation which is typical of a number 
of highly industrialized countries there is 
really little or no real consensus on right 
and wrong. There are innumerable sub­
groups and SUb-divisions of sub-groups 
fragmenting society to such an extent 
that the more widdy separated sub-cul­
tures of society are frequently in conflict. 

In such conditions evell majority mle 
is often achievable only by the kind of 
compromise which allows political stabil­
ity at the expense of toleration. Behaviour 
considered right by some and wrong by 
others has to be allowed and it is often 
only the most extreme forms of non­
conformity or the most dangerous of­
fences which can be clearly defined as 
crime. Inevitably such a society drifts 
into a growing permissiveness with a cor­
responding confusion for those who are 
expected to define the law determine 
minimum standards of conduct and to 
regulate behaviour. On the one hand 
ther.e will be an increasingly strong sup­
port for the idea that no one is really 
competent to judge right and wrong be­
cause even a heinous crime in the eyes 
of some is justifiable protest in the eyes 
of others. On the other hand the laws 
will be expected to provide minimum 
standards which are no longer prescribed 
by informal social controls or defined by, 
morality. 

The problem for the modern society is 
therefore one of how to maintain order 
in .change, stability in a period of dynamic 
adjustment and peace in a situation of 
essential conflict. For Asia and the Far 
East these problems present themselves 
in a variety of forms. In some areas the 
societies are still relatively undisturbed, 
relatively uniform in their value systems 
and therefore relatively satisfied with 
their criminal justice. 

In many areas of Asia the pressures 
of industrialisation, urbanisation and sci­
entific change have already spawned large 
urban complexes with all the problems 
and difficulties of big cities nnywhere. In 
some of these urban areas the issues of 
sub-cultural conflict are already very 
clear and the rates of crime are rising. 
Hong Kong, for example, after a history 
of massive .immigration and abul1dant 

labour is developing all the difficulties 
of ~ affluent metropolis, with its con­
centration of high rise buildings, new life 
s~yl.e~ and value syst~ms, complicated by 
diVISions of a soclal and traditional 
character which are peculiar to Chinese 
society. Armed robberies are increasing 
in urban centres as far apart as Manila, 
Bangkok, New Delhi and Teheran. And 
everywhere the flood of cars cause traf­
fic problems giving rise to situations which 
are criminogenic because of the funda­
mental similarities of motivation which 
are not always completely disposed of by 1 

decriminalising traffic offences or setting 
up special courts. Everywhere criminal 
problems are permeated with political 
issues and corruption; land speculation 
and organised crime become serious out­
growths of the modernisation of living. 

The approach to criminal justice sys­
tems must therefore be both extensive 
and intensive. On the one hand there is 
the need for a wider view of criminal 
policy as an integral part of general 
political and social policy of a given 
country. It is a reflection of local mores 
and customs and a by-product of develop­
ment. From this wider viewpoint criminal 
policy cannot be something apart from 
the more general social situation but must 
be developed from it· and througb it. 

From this point of view the traditional 
criminal justice services of the police, the 
courts and prisons, and the probation and 
par~le systems may be too limited for the 
wider needs of effective policy making. 
The "criminal justice system" in this exten­
sive context would need to include not 
only health and education but also the gen­
eral economic and developmental services 
of government. 

In this general context it is impossible 
to talk about criminal policy (thinking only 
of courts, police, prisons, etc.) whilst vast 
amounts are being devoted to sweeping 
economic changes likely to create oppor­
tunities for crime or to make the detection 
of crime more difficult. 

On the other hand, the criminal justice 
systems even in the traditional sense of 
police, prisons, courts, parole and proba­
tion services, etc., are themselves not al­
ways inter-related effectively so that there 
is need for an intensive conception of 
criminal justice working on the creation of 
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a system which is truly a system in the 
sense that it links and inter-relates all those 
direct services for the prevention of crime 
and treatment of offenders like police, pri­
sons, courts and probilt~ob in such a way 
that they strengthen, reinforce and service 
each other. Too often, at present, the 
national policy in relation to police strength 
is quite unrelated to the parallel invest­
ments being made on the courts or on the 
prison services. The result is that an im­
proved police force often means an over­
crowded court system and both of these 
may lead to an overcrowded and corre­
spondingly inefficient correctional system. 
Correctional, judicial and law enforcement 
policies therefore have to be interlinked so 
as to produce an effective criminal justice 
system. In the smaller countries, this inter­
linking of the direct crime prcYention serv­
ices is not too difficult but in the larger 
countries-particularly those with federal 
constitutions-the problem of bringing to­
gether police, judicial and correctional 
services calll be immense and sometimes so 
complicated as to appear overwhelming. 

The poi'nt to note therefore is that for 
the development of criminal policy and 
for any aplProach to criminal justice reform 
it is necessary to be clear about the way in 
which the term "criminal justice system" 
is being used. It is important to specify 
whether, when we are thinking of the 
criminal justice system, we are thinking of 
crime prevention in its, widest context to 
include social and economic services as 
well as the direct crime prevention services 
like the courts, police, prison services, etc. 
-or whether we are restricting our think­
ing to the narrower limits of the direct 
crime prevention service,S. Both perspec­
tives are necessary but it is important they 
should not be confused. 

Objectives of Criminal justice Reform 

After a revolution there is usually a 
frantic effort to redraft laws, reorganise 
judicial procedures, appoint new judges, 
establish new precepts of advocacy and to 
generally hring the criminal justice system 
into line with the new political order and 
its revised criteria for good and bad be" 
haviour. Crimes may be redefined, earlier 
prisoners released and new groups sub­
jected to investigation, prosecution and 
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various forms of restriction or punishment. 
Without selecting any particular coun­

tries for comment it is instructive to look 
at the results of these revolutions after a 
period of, say, ten or fifteen years. Despite 
a very disruptive period of change and 
adaptation it is often possible to observe 
that after some time the prisons begin to 
look much the same as before (though the 
types of people incarcerated may have 
changed), the courts are soon following 
procedures which are becoming increasing­
ly dependent upon precedent and estab­
lished practice and even the police forces 
are, within a short time, falling back on 
principles of investigation and prosecution 
which are familiar everywhere. 

In other words, criminal justice systems 
are not too easy to revolutionise. It is not 
difficult to change the laws or to change 
the types of people prosecuted-and it is 
not difficult to break away for a short time 
from the regular methods of conducting a 
trial. But there is a certain prevalence 
about criminal justice practices which 
would appear to indicate that the options 
are rather limited. A trial in Greek times 
looked not too dissimilar from some of the 
trials today. Police inquiries were compar" 
able even though modem police services 
were not known and the principles of ad­
vocacy, argument and counter argument 
were much the same. Dungeons Were used 
to keep persons pending trial and though 
the methods of disposal tended to be 
harsher these were offset by the relative 
inefficiency of the inquiries so that fewer 
offenders were caught. Even the Commu­
nist technique of a public trial bas many 
historical precedents. And the tortures 
sometimes inflicted cn accused persons 
subjected to the ordeal in medieval times 
have a habit O'f recurring throughout the 
chronicle of human endeavour. On the 
other hand, the use of prisons for punish­
ment and the development of parole and 
probation are relatively new techniques and 
the conditions of modern living impose 
new problems which place the older vin­
tage systems in newer social containers. 

Criminal justice reform needs to be ap­
proached therefore with a view to its limi­
tations as well as its necessity. The pro­
posals for ideal societies are still far from 
actualisation and criminal justice reform 
has to become the art O'f the possible. 

CRIMINAL JUSTICE REFORM IN ASIA 

Objectives are therefore paramount. In 
fact when cO'nsidering criminal justice sys­
tems the objectives do not simply provide 
direction: they serve also to motivate the 
administration of the system and give it 
meaning: above all they justify what has 
to be done. The questions must always be: 
"Why de we prohibit or enjoin certain 
types of conduct-What makes them pre­
ferable or not preferable to their oppo­
sites?"; "Why do we investigate in this or 
that particular way?"; "Why do we have 
trials and adopt these procedures rather 
than others?"; "Why do we punish and how 
should we punish?" In short, we have to 
be constantly saying why we have a crimi­
nal justice system at all and wbat we are 
intending to achieve by it. 

The answers to these questions have 
never been either easy to provide or CO'n­
sistent when they were provided: Utilitarian 
principles have to be tempered both with 
justice and mercy - with practicality as 
well as humanitarianism. For example, if 
our objective in baving a criminal justice 
system was simply to rid society of its 
offenders then from a purely utilitarian 

, standpoint this could be achieved by the 
consistent use of the death penalty. What­
ever its effect in general or particular de­
terrence there can be no doubt that a regu­
larly applied death penalty would rid so­
ciety of those brought before the courts. 
Here is a simple, cheap and effGctive way' 
to eliminate offenders. Of course we can­
not adopt such a simplistic solution be­
cause neither our sense of justice nor our 
humanitarianism would permit it. In justice 
we could not execute all offenders because 
some would have deserved it far less than 
others and it would not be fair to' treat 
them all alike. Moreover, even for those 
who could be held to have committed 
equally heinous offences or to be equally 
dangerolls to society, the death penalty is 
not a sanction to be applied automatically. 
Humanitarianism intervenes to avoid large 
scale executions and even when by all the 
rules and regulations the death penalty is 
both deserved and fitting for the type of 
offence mercy intrudes to temper the 
quality of justice and efficiency. 

So what is the criminal justice system 
for? To wreak public vengeance on those 
who have outraged public feelings? To en­
sUre a condign retribution, i.e., to make an 

off~nder pay? To reform {he miscreant and 
rest~re him to society? Or simply to pro­
vide protection for society? Most societies 
have found it impossible to give any single 
answer to SLlch questions. Perhaps it is im­
possible to do so except in a very academic 
sense. Certainly no one answer can avoid 
complications from the other considera­
tions or possible objectives. It might be 
possible to reform an offender by provid­
ing him with a pension for the rest of his 
life so that he has neither the need nO'r 
reason to steal: but this would be unfair \ 
to people who have not committed crime 
so that justice gets in the way of efficiency 
once again. Similarly, retribution has the 
disadvantage of removing all justification 
for reforming the offender or protecting 
society. If it is the principle of retribution 
which counts above the others then it has 
to be recognised that when an offender has 
paid he has no further obligation to so­
ciety. In fact there are well known cases 
of traffic offenders or prostitutes being 
prepared to make ,full payment by way of 
fines because this is ,a business' investment 
leaving them free to make more money 
than otherwise', In some cases of parking 
fines or the operation O'f vehicles without 
appropriate licencing or repairs-and par­
ticularly with the practice of some types. 
O'f vice or ptostitution it "pays" to operate 
ilIegally and to accept the usual penalties. 
The fines become a kind of inescapable 
tax, Which, once paid, however, "permit" 
the offenders to continue their illegal but 
profitable trade. Sometimes the cost in 
fines can be offset by higher prices for the 
illegal service offered. Here again consid­
erations of justice, the protection of society 
and the need for reformation so as to' 
reduce the social ailment tend to obstruct 
any total commitment to the principle of 
retribution alone. 

Whilst 110 society has found a satisfac­
tory answer to this inconsistency of possi­
ble and' necessary objectives some have 
been clearer than others. Once again it is 
a case of the simple, less complicated or 
ideological1y cohesive societies having the 
advantage of a clear philosophical back­
ground Within which to set their criminal 
policies. They can work wholeheartedly 
for strict justice, reformation, retribution 
or efficiency with no qualms even if other 
considerations sometimes cut across these: 
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the direction is clear even though the path 
may not always be straight. Complicated, 
culturally diverse or internally divided so­
cieties are in greater trouble with their 
objectives. Not only are they sometimes 
constrained to try to follow all the objec­
tives 'at one and the same time-with all 
the confusion and internal contradiction 
which this implies but the terminology is 
plagued with diverse interpretations. "Pro­
tection of society" can be construed by its 
opponents as the use of power to protect 
vested interests in the status quo, i.e., as 
resistance to necessary change. "Reforma­
tion" can be challenged as being an un­
justified imposition of the standards of a 
power elite on a dispossessed minority. 
And "retribution" can be interpreted as 
official vengeance. The variations on this 
kind of theme are numerous and inimical 
to any effective ordering of the possible 
objectives of criminal policy. 

The issue is as frustrating then as it is 
pertinent to the whole question of criminal 
justice reform. The problem of objectives 
is a nettle which must be grasped before 
the question of reform can have any mean­
ing. Present objectives - or the lack of 
them-need to be compared with those to 
be proposed for the future. To provide any 
answer to the relevance Or validity of the 
sweeping changes in the criminal justice 
system of the U.S. mentioned earlier in this 
paper we need to answer the question of 
objectives. Only when· we know the main 
objectives is it possible to judge the validity 
of present criticism and the justification 
for change. Only by knowing the objectives 
proposed ,for the future is it possible to 
evaluate the specific recommendations be­
ing made. 

It is possible of course that in many 
countries of Asia and the Far East the 
objectives of the criminal justice system 
have never been posed in quite such terms. 
The obvious need for law and order and 
the obligation to provide courts with sanc­
tions were in themselves sufficient aims 
and justifications for the law and its ad­
ministration. In the light of the revaluation 
of systems now likely to be imposed by 
world conditions it is important to look 
carefully at objectives whether they be ex­
pressed or simply implied in the action 
being taken to deal with crime. For one 
thing it is obviously impossible to evaluate 
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present systems of criminal justice without 
knowing what in fact they are supposed 
to be doing. Only when we know what 
they are expected to do or are intended to 
do can we begin to judge whether or not 
they are efficient, useful, desirable or effec­
tive. 

The Need for Change 

Any suggestion of criminal justice re­
form raises the question of whether it is 
needed and by whom. In some countries 
the rises in crime have been sufficient to 
attract attention to the inefficiency of the 
present criminal justice structure as a me­
chanism for crime prevention. Elsewhere 
humanitarian movements have induced 
changes in the name of a higher standard 
of consideration for the less fortunate. 
Lately the preoccupation with human rights 
has engendered a concern that present 
criminal justice procedures and pr::.ctices 
may be doing less than justice to man's 
fundamental rights to life, liberty, educa­
tion and equality of opportunity. 

However, the definition of a 'felt-need' 
for change is not very easy. It cannot be 
claimed that improvements in penal prac­
tice have always had the support of the 
public. Frequently such improvements in 
penal practice have taken place either with­
out the public being aware of the fact or 
else with the public being in favour of 
quite the opposite tactics with offenders. 
Capital punishment, for example, is a clas­
sical case of change often quite contrary 
to public feeling. In several countries capi­
tal punishment has been abolished by the 
legislators against the express wish of the 
general public as reflected in public opin­
ion polls. And in England 'hard labour! 
had been eliminated from prisons long be­
fore the fact was appreciated by the legis­
lators or the general public. Usually the 
view of an 'enlightened intellectual elite' 
demanding change is not that of the public 
at large. 

There is a question therefore of how the 
demand Or the need for change in the 
criminal justice system is to be estimated. 
Is it needed at all-how do we know? How 
much change is desired? In what direction? 
Here the authorities will obviously have 
the last word: but they may decide to pre­
face any revision of the system with a kind 
of referendum: or the authorities may pub-
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lish in advance their proposals for change 
so as to obtain public reaction. Again, there 
are so many different ways of doing this 
but any government will need to be on its 
guard against promoting fundamental 
changes in the criminal justice system with­
out some reason to believe that the public 
will accept it. History shows however that 
whether it has been a question of changing 
the law, decriminalising certain behaviour 
like prostitution or homo-sexuality or 
building new types of prisons, it has rarely 
been possible to rely on a public opinion 
poll. It is well known that neighbourhoods 
oppose the 'building of new prisons near 
them either because they are afraid of 
escaping offenders or they are fearful of 
the effect of such an institution on the 
prices of housing in the locality. Does this 
mean that the majority view must of neces­
sity be ignored in the attempt to improve 
the criminal justice system? Certainly it 
cannot mean that the majority of the legis­
lators can be ignored, i.e., those elected to 
represent tbe people-for it is these legis­
latorswho need to approve the changes 
thought necessary. 

We should also note, however, that in 
the past it has been possible to effect quite 
a number of improvements without legal 
change at all. For example, the poHce 
might gradually reduce the attention they 
give to breaches of old laws which are no 
longer respected. This happened with the' 
old Sunday Observance Law in England 
or the legal prohibitions against certain 
religious clergymen wearing special dress. 
These laws were unenforced for a great 
many years before they were actually re­
pealed and it is clear in many countries 
today that criminal justice reform is in 
operation by the changes which are ad­
ministratively effected in police policy: 
changes in the public attitude to certain 
offences are reflected in tbe day to day 
behaviour of the police. Similarly, the 
courts can change the law in practice by 
jnterpreting it differently. Judges say they 
apply the law but they do not make it: 
but this is only half true for a great deal 
of the making of modern law depends upon 
the way in which the judges choose to 
interpret the intentions of the legal drafts­
men. The entire way of life in the United 
States has been changed since 1960 by 
significant decisions of the Supreme Court 

afff.cting discrimination and human rights. 
Anti. in England the entire process of police 
investigation was changed in the early 
1920's by the decision of judges on the 
kinds of voluntary statements which would 
be admitted in evidence. Finally, hard 
labour as a punishment was abolished in 
England long before the fact was realised 
either by the public or the judges. Admin­
istrators gradually reduced the differences 
between those sentenced to hard labour 
and those sentenced to ordinary imprison­
ment so that it eventually became purely 
technical. Maybe by the end of the war ' 
there was only a difference of one blanket 
between the twO' groups. Yet until 1948 
judges continued to award hard labour as 
if it was a much more severe penalty. 

These are examples of criminal justice 
reform which have happened without the 
necessary approval of the public or the 
legislators. They came as a matter of policy 
decision on how present laws and practices 
were to be applied. It could be said that 
they could not have happened without the 
tacit approval of the public and the legis­
lators but we cannot be sure. It couJd be 
that everyone of these changes would have 
been opposed if put to the vote of the pub­
lic. On the other hand the public can react 
quite differently. There are examples in 
the 19th century of juries so opposed to 
the harsh laws dealing out the death penal­
ty for petty stealing that they would value 
the object stolen at a ridiculously low fig­
ure so as to allow the offender to escape 
the capital punishment. Here was an ex­
ample of the public changing the law in 
practice. Also there are many instances of 
public sympathy for offenders which make 
unpopular laws unworkable-either by the 
police or the courts. Therefore in estimat­
ing the need for change in the criminal 
justice system we have to apply a number 
of different criteria, not the least of which 
is to assess the mood of the public and its 
capacity for tolerating non-co11formity. 

Directions of Change 

It is sometimes assumed that changes in 
criminal policy must always be in the di­
rection of greater leniency and greater per­
missiveness. Indeed we are frequently 
urged to avoid using the law excessively 
and to strive for greater humanity in OUf 

approach to offenders. Nor can it be 
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doubted that the history of the past two 
hundred years has been that of a general 
world movement towards greater consider­
ation for those who have been so unfortu­
nate as to get into trouMe with the law. 
However, it would be a mistake to assume 
as a result of this that the only logical effi­
cient or humanitarian direction for crimi­
nal justice policy to go is in the direction 
of relaxed laws or increased privileges or 
that leniency and civilisation are necessari­
ly concomitant. 

Of course compassion for the under­
privileged or unfortunate and mercy in the 
administration of justice are essential 
marks of civilisation but if these should 
become indiscriminate, excessive, or hap­
hazard; if they should become the rule 
rather than improvements of the rule; if 
they should undermine rather than refine 
justice, then they are likely to deteriorate 
into sentimentality and become self-defeat­
ing. No one Vlould suggest that criminal 
justice should move in the direction of 
greater harshness towards offenders but 
many developing countries have had to 
face the problem for a long time that the 
commitment of a juvenile to a well equip­
ped and well staffed re-educational institu­
tion might give him a level of education or 
vocational training not offered to the 
young people Who do not cause trouble. 
There is a balance to be maintained there­
fore between the rights and privileges of 
the general public and' those of convicted 
offenders. It is significant thaI some of the 
developed countries have reccutly ·been try­
ing to achieve this balance by giving more 
attention to the rights of the victims of 
crime (or witnesses), by awarding them 
compensation and by ensuring that they 
do not actually suffer from their cooper­
ation with the police. A good deal of the 
cooperation of the public with the police 
depends upon the way in which people re­
peating crime are dealt with. At the same 
time it has to be recognised that in many 
countries the better conditions for prison­
ers have been achieved more in words or 
on paper than in fact. The lack of re­
sources, low budget priorities for prisons 
and the limited understanding of this field 
have often meant that prison conditions 
have been far below the standards agreed 
upon so that any idea that prisoners were 
favoured was greatly misleading. 

12 

Directions for reform will be dictated by 
the social climate in the country. the atti­
tudes to various offences (e.g., toleration 
or outrage) and the needs of the system as 
indicated by the problems which tbe sys­
tem is experiencing. Obviously the direc­
tion of reform cannot, for reasons already 
explained, be determined solely by con­
siderations of efficiency. Justice, humanity 
and especially the obligations imposed by 
human rights mean that efficiency alone 
cannot be the only criterion. On the other 
hand the country will require a system 
which works satisfactorily: if, despite all 
the efforts made, crime is rising then we 
need to look at the total system-to see 
how criminal justice in the widest sense is 
operating, to understand what factors in 
society are placing burdens on the police, 
prisons, courts, etc. We will also need to 
look intensively at our direct services to 
see whether they are not operating incon­
sistently, e.g., the courts overcrowding the 
prisons with persons for whom the prisons 
were never intended, the police overcrowd­
ing the courts with cases which might be 
better dealt with otherwise-or perhaps the 
legislators giving immense trouble by try­
ing to deal with every kind of problem by 
means of legislation. 

Harshness or leniency should not apply. 
The question should be to decide what will 
work within the limits of possibility, justice 
and public acceptance. Obviously a prior 
concern will be with the protection of the 
fundamental human rights-not only those 
of the offenders but those of their victims 
and of the public generally. Needless sever­
ity can b~ excluded from the beginning 
sinqc there is a basic obligation in any 
civilised society to respect the dignity of 
man whether he be an offender or not. If 
prison is in itself a punishment (i.e., the 
deprivation of liberty) then it is wrong to 
make the conditions painful. But it may be 
necessary to devise other penal sanctions 
to provide incentives and motivations 
which cannot be produced by prison con­
ditions as they are known. Here it is im­
portant to bear in mind that whilst the 
U.S. is having problems with its prison ad­
ministration some of these seem worst 
where the conditions are not the worst in 
the country-and Scandinavian countries 
which have extremely progressive prison 
systems including the unionisation of pri-

I 
, ~ 

CRIMINAL JUSTICE REFORM IN ASIA 

soners, home leaves, telephones, no uni­
forms, half-way houses, outside employ­
ment and the representation of offenders at 
all levels of administration also have prob­
lems which probe the realities of the penal 
system. 

The fact is that society has never really 
devised entirely suitable procedures for 
dealing with crime and with offenders in 
situations where complex and divergent 
value systems have to be accommodated 
in large cities. Most penal methods had 
their origin in societies which had a con­
senSllS of values and full public support for 
the penalties. Also most criminal justice 
systems originated in conditions within 
which it was not necessary to think of 
eliminating all discrimination or providing 
a uniformly effective service. Criminal 
justice systems traditionally served the 
ends of those in power and sometimes had 
the effect of reducing opposition to the 
status quo. Professionally the criminal jus­
tice services moved away from this so that 
courts, lawyers, policemen and prison offi­
cers regarded themselves as servants not of 
any power elite but of the general public. 
In so doing they contributed sutstantially 
to the social changes Which have made the 
older systems of criminal justice difficult 
to operate. 

In determining directions of change 
therefore, it may be necessary to take a 
Dew look at the ways crime is being dealt' 
with-perhaps to take a new look at the 
concept of crime itself. In Denmark, for 
example, the proposal has been made that 
shop lifting be removed from the statute 
book, i.e., it should not be a crime. In 
other countries stealing of goods below a 
certain value has been suggested as un­
necessary to prosecute. These are examples 
of afflUent societies not thinking so much 
as in previous times about the protection 
of property rights. Instead, they tend to 
become concerned with pollution, viola­
tions of anti-trust laws, currency specula­
tions which can impoverish millions and 
the ramifications of organised crime or 
white collar crime. All this is an interest­
ing trend but alongside it must be placed 
the recrudescence of violence in modern 
urban society - the evident recourse to 
cruder and more harmful ways of stealing 
or robbing people or extorting money. 
These too need a criminal justice system 

wh{ch is capable of contributing to a safer, 
more civilised and social just society. 

Evaluation 

Whether change or reform is necessary 
-apart from any public demand-will be 
revealed by an objective evaluation of the 
criminal justice system in the light of its 
objectives. Does it do what we want 1t to 
do? For example, does it really prevent 
crime? Are We sure? Doe,s it really admin­
ister justice? Or are we perhaps overlook­
ing the fact that in practice it serves some \ 
interests or some classes more than others? 
Do the technicalities of the law sometimes 
benefit the clever rather than the just? 
Are there in fact too many laws for them 
to be enforced-or for them to be en­
forced consistently? What about the penal­
ties or forms of 'treatment'? Do they 
deter or discourage crime? Do the prisons 
reform-or do they embitter and make 
offenders worse? Do the probation and 
after-care systems really work or are they 
workable only with the kind of persons 
who do not really: need them and who 
could have been better dealt with' by a 
fine or conditional release? And the police 
force-is it efficient in detecting and 
prosecuting cr~me-:-is it effective in pre­
venting crime? Have increases in police 
strength improved the crime position or 
made it worse? To what extent does cor­
ruption subvert the' stated aims of the 
criminal jllstice system? 

These are the kinds of questions which 
have been troubling American and ~uro- . 
pean experts lately. They have been. trou­
bling them bec.ause either there were no 
answers or else the answers were extreme~ 
ly disturbing. To take only one example, a 
check made of the number of persons 
sentenced to death over the ·past decade 
revealed a disproportionate number of 
negroes. Now it may be true that this is a 
reflection of the fact that more negroes 
proportionately commit offences liable to 
capital punishment but many Americans 
believed that this was an example of the 
difriculty of even being able to administer 
capital punishment in a fair and uniform 
way for all classes. Therefore, one of the 
arguments against capital punishment has 
nothing to do with its deterrent effect or 
its justice but is directed against the fact 
that it always seems to be used more 
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against one class than against another and 
therefore it is always discriminatory in its 
effect. We might subject our own systems 
to similar scrutiny. It is pften true that in 
police practice the tert'dency is to concen­
trate attention On certain classes of the 
population. The extent to which this is 
justified will depend upon the situation in 
each country. 

We can always ask ourselves pertinent 
evaluation questions about the criminal 
justice system but we can never be sure 
that we have the answers because the tech­
niques of effective evaluation are still 
being worked out. However, if our objec­
tives are clear and Qur time sequences are 
clearly specified (e,g., we want to reduce 
crime by X per cent in X years), then it is 
possible to get some idea of where we are 
going. Definitions and interpretations will 
always make it possible to advance differ­
ent versions but at least we will be clearer 
in our thinking about the value of our in­
stitu tions. 

The role of the police is especially im­
portant. Are they preventing crime? In one 
$ho~·t police strike in New York there was 
no noticeable difference when the police 
wcre off the streets but a few months 
earlier ill Montreal there was fairly wide­
spread looting when the city police went 
on strike. Police methods also require 
careful evaluation. Do police boxes or 
radio cars or alarm systems really reduce 
crime-or is it better to have policemen 
walking the streets in a more visible way? 
No one has yet decided what is the opti­
mum proportion of police to populatioll 
but it is significant that the highest crime 
rates often go with the highest number of 
policemen. 

The courts are always difficult to evalu­
ate because it seems that the more courts 
We have the more we need. This is es­
pecially true when, as in so many countries, 
even larger numbers of young people 
are benefiting from higher education and 
arc more conscious of their legal rights. 
Cases are not so easily disposable where 
more lawyers can be employed (as in 
affluent societies) or where an offender 
strongly objects to the way his case is 
being handled by the authorities, There 
is something of a dilemma here, of 
course, because there may be no society 
rich enough to proVIde all the courts 
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which will be needed if everyone in every 
circumstance is to be given everyone of 
his legal rights. Here in the past dis­
cretion has always been the rule and we 
have trusted judges, police officers and 
various offidals to be fair. If such dis­
cretion is to be reduced, however, in 
favour of protracted arguments for legal 
rights then the courts system may need 
to be transformed. This is especially 
true where there is a prospect of con­
tinuous appeals from one kind of COllrt 
to another. 

Various attempts have been made to 
gauge the efficiency of the variolls penal 
methods-prison, probation, fine, etc. 
However, it is not easy to follow up 
offenders for long, years perhaps, in­
trUding into their private lives to find 
out whether past 'treatment' succeeded. 
The usual method has been to lise as a 
criteria of success the number of recon­
victions. On this basis most of the 
methods come out about the same in­
effectiveness except that probation is 
strangely uniform in its 70-80 per cent 
success and in advance of the other 
methods. Prison is not very reformative 
on this basis but for a long time it hlls 
been known that prisons get their great­
est success from the number of persons 
sent to prison for the first time. The 
majority of these do not return. In 
recent years, however, the tendency has 
been to question these so called success 
rates and to maintain that there is really 
110 'treatment' worthy of the name. 
There is a revulsion against an earlier 
mental health approach which tended to 
treat offenders as either slightly abnor­
mal or emotionally sick and to use terms 
like 'reform' or 'rehabilitation.' In any 
case, it is argued that the authorities have 
really no right to reform or change a per­
son. He may be 'reintegrated' into his 
society but ~~ot regarded as different from 
other people and in any need of a cure. 
Actually, this idea is reinforced by the evi­
dence that reported crime may be only 1(j 
per cent of the crime actually committed 
in a society so that really those who arc 
caught are unlucky rather than unlike the 
people who never get caught. Obviously 
there arc sick or peculiar people in prison 
but these arc also to be found outside and 
their need for treatment may be only 

CRIMINAL JUSTICE REFORM iN ASIA 

incidentally related to their crimes. 
With all this heart searching 011 penal 

methods it is clear that the developing 
countries need to take a long hard look 
at the services which they have usually 
inherited from those parts of the world 
now largely dissatisfied with their own 
systems, The criteria for evaluation ap­
propriate to each culture and its needs 
will have to be worked out before it can 
be decided what to reform and why, 
what to retain and why, what to strengthen 
and why. 

The Broader Perspectives 

It has been sllggested in this paper 
that criminal justice needs to be con­
sidered in both its extensive and inten­
sive connotations. Taking the first of 
these it is clear that criminal justice re­
form would not even bear Consideration 
if there were not certain changes in our 
societies which have made this necessary. 
There are some respects in which grow­
ing crime is a price of development. 
When large resources are devoted to 
changing the means of production and 
the established life styles of people it 
is evident that certain negative by-pro­
ducts can be expected. It is therefore 
futile to create criminogenic conditions 
and then expect crime to be prevented 
by simply adding to the police force, 
the courts or the police. These, as we 
have seen, deal with perhaps no more 
than a sixth of all the crime actually 
committed so that when this is rising 
for the society as a whole the segment 
dealt with by the criminal justice services 
cannot be eliminated simply by more 
vigorous repressive action. 

Nevertheless, the situation usually 
created by a changing society with dec­
lining moral and social controls is that 
the law and its enforcement define the 
permissible limits of behaviour. If there­
fore there is apathy in the administration 
of the law then the permissible limits 
are necessarily extended. For this reason 
it is essen till 1 to first determine the limits 
of public and official toleration in a 
society and then to develop a criminal 
jttstice system capable of operating effi­
ciently to maintain these limits in the 
.interests of all citizens. 

Criminal justice in its widest context 
ho'>'.\ever needs to be concerned with the 
funds being devoted to agriculture, for­
estry, commerce, industry and construc­
tion as well as the amounts going to 
health, education and welfare. Apart 
from the obvious opportunities for cor­
ruption and fraud likely to be created 
when such large amounts arc being made 
available for distribution, there is the 
need for attention to be paid to crime 
prevention in the general planning. Ur­
ball development in particular may be 
expeeted to mean more crime but its 
prevention can be made easier by the 
attention paid to better roads to reduce 
traffic problems, street-lighting or com­
munity neighbourhood planning to reduce 
anonymity, and different f<lrms of crop 
or warehouse protection. Even commer­
cial methods can be designed so as to reo. 
duce the opporti.mities for armed robbery. 
These are just a few examples but the need 
for greater attention to be paid to crime 
prevention in national development plans 
is being increasingly. appreciated. 

Although excessive crime is difficult 
for any society to ltve with, crime, as 
such, is a normal part of any social 
structure and may even serve a number 
of useful ends. A criminal justice sys­
tem is also part of this total social struc­
ture and fills a role which needs to be 
integrated into political, economic and 
social decisions for the society as a 
whole. Even the most remote features 
of a modern society have criminal c011-
notations. Computers have not only made 
some kinds of operations easier to control 
and expand, they have also created new 
opportunities for the clever criminal and 
complicated problems for the lawyer, the 
policeman and thOse who are supposed to 
prevent crime. Air travel, achievements 
in modern medicine, satellite communica­
tions and electronics, have all greatly am­
plified the dimensions of crime and ex­
tended its rllnge. But more to the point 
than these; scientific changes are the 
changes in work styles, leisure activities 
and educational levels. These have all 
transformed societies in ways which have 
immense significance for those concerned 
with crime prevention. 

Large scale migration, the fragmenta~ 
tion of families, the increases in the llUIl1-
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ber of young people as infant mortality 
rates fall-these are pregnant with im­
plications for crime prevention. They 
have all been induced Ify the directions 
taken by those determining how to in­
vest the nation's available or obtainable re­
sources. Therefore they can be provided 
in advance with adequate built·in safe­
guards for crime prevention. We may not 
yet be sure what these safeguards should 
be. There is still much to be done in 
research and evaluation before we know 
how far to go-but they can be tried and 
tested over time; and if the past is any 
guide to the future it should be possible 
to do far better than we have been able 
to do in the past in the direction of 
general crime prevention. 

In this approach the attention will prob­
ably be concentrated on planning, techno­
logy, distribution and commercial prac­
tices and the direct crime prevention ser­
vices like the police, prisons and courts 
will be brought into the picture as the 
broader attempts to reduce crime have 
failed with particular groups and with 
certain individuals. However, the direct 
crime prevention services are not purely 
for 'mopping up' and they too have crime 
prevention roles to play which fit neatly 
into and augment this broader approach. 

Coordination of Direct Criminal 
Justice Services 

When there is little crime the problem 
of coordinating the various services direct­
ly connected with crime does not pose 
itself so forcibly. When, however, the 
police force employs thousands, the courts 
represent a major part of the investment in 
government services and the numbers of 
offenders are increasing yearly then the 
problems of these various services not 
necessarily serving the same objectives and 
sometimes even working against each other 
begin to arise. It has become a very seri­
ous probiem in some of the more highly 
developed countries where within these 
services there are now strongly entrenched 
vested interests which are resistant to 
change. 

Perhaps a beginning needs to be made 
with a coordinating council to work out 
the common objectives and principles for 
all the related services aod to deal with 
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some of the day to day problems which 
are bound to arise. However the kind of 
informal but day to day liaison which this 
kind of approach represents has its limita­
tions and sooner or later effective coor­
dination will be possible only by the use 
of either existing or additional funds. 

Where a country can establish an addi­
tional fund to be used for projects designed 
to improve the day to day coordination 
of the services within the criminal justice 
system this wHl induce the kind of working 
relationships which are desirable and will 
eventually draw all the services into effec­
tive coordination. Where such additional 
funds are not available there is no alter­
native but to allow the planning authority 
power to amalgamate some of the budgets 
so that overlapping and duplication are 
avoided. However the issues are so im­
portant and the resistance to change so 
likely to be critical that it may not be 
possible to achieve the necessary coordina­
tion without a high level political decision. 
The possibility has to be faced that a ra­
tionalisation of a criminal justice system 
may affect the employment and promo­
tion prospects of a large number of people 
-and may well disturb some deep seated 
professional interests. 

Notes on Particular Services 

Each one of the services concerned with 
crime prevention provides detailed sub­
jects for consideration when the question 
of reform is being discussed. It is pos­
sible here only to deal with a few of the 
elements which are important for the 
broader perspective of criminal justice 
reform. 

Legislation 

Abraham Lincoln once called upon: 
"Every lover of liberty (to) swear never 

to violate in the least particular, the laws 
of the country and never to tolerate their 
violation by others. Let every man re­
member that to violate the law is to tear 
the character of his own and his children's 
liberty."* 
..... ,1O ........ , ............... U ........ ,. .............. , .............. • " .... ~" ..... . 

>I< Abraham Lincoln, Complete Works: Ed. 
J. G. Nicolay and J. Hay: Century, 191$; 
Vol. 1, pp. 42, 44. 
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Would he eall for the same thing today 
when no lawyer even can be sure that he 
is not violating some law without knowing 
it. Legislation is now so voluminous that 
it is impossible for it all to be either ob­
served or implemented. Perhaps some 
of this is necessary in a complex, technolo­
gical setting. In cities of ten or eleven 
million people it is clear that laws and 
regulations are necessary and that the laws 
required for some groups are unlikely to 
have relevance for others; for instance, 
the laws and regulations required for gov­
erning standards in engineering may seem 
far removed from the regulations required 
for the licensing of commerce or trade 
and laws which govern university activities 
may seem a long way from the laws re­
quired to maintain order in the streets. 
Nevertheless all these laws are needed and 
the public is often aware of a direct over­
lap when there is an emergency or some 
local crisis. 

Even so, it is impossible for the average 
citizen to know the full requirements of 
the law or to make sure that he is always 
observing it. Moreover, the unfortunate 
tendency of governments and peoples to 
rush into legislation to solve any kind of 
problem inevitably means that police forces 
and courts cannot possibly administer aU 
laws. If all of the laws were uniformly 
administered then greatly augmented 
police and court services would be re-. 
quired. The penal systems would be 
unable to cope with the numbers placed 
in their care and ,society could probably 
be brought to a standstill simply by 
rigidly enforcing present law. 

In fact this does not happen because 
law enforcement and judicial services ad· 
minister the law selectively in accordance 
with prevailing public opinion and official 
policy. Many offences are tolerated, many 
regulations expected to work without 
special enforcement and many new forms 
of legislation may 110t be implemented at 
all unless there is a special demand for 
new forms of legal action, e.g.. in the 
case of pollution. For this reaSon many 
attempts recently to obtain criminal justice 
reform have concentrated on legislation. 
The attempt has been made to decrimi­
na!i~e a great many forms of behaviour 
which it is thought public opinion would 
now tolerate, e.g., homo-sexunlity, prosti-

tution, drunkenness, vagrancy. This is 
usefhl in releasing the criminal justice 
services from activities which absorb a 
great deal of its time unnecessarily. At 
the same time it must not be overlooked 
that social problems do not disappear 
when they are taken from the statute book. 
Recent attempts to deal with the drug 
problem by decriminalising drug addic­
tion and using alternative facilities have 
sometimes shown that the decriminalisa­
tion is only useful if the other services can 
be provided. 

In legislative reform it is perhaps im­
portant to be able to determine levels of 
toleration of society. This has been done 
usually by attitude surveys and public 
opinion studies. These may be useful 
but also it is necessary to bear in mind 
that most standards have been achieved 
in society by leaders able to gauge much 
more what people are likely to want than 
what they may say they want. Most laws 
were not achieved by public opinion studies 
but by decrees from a religious superior 
or a political leader able to assess the 
mood of the time. Getting the right kind 
of legislation is therefore perhaps a com­
bination of good leadership and accurate 
referenda. 

The most difficult part of legislative 
reform is of course training legal drafts­
men capable of understanding how far 
the various criminal justice services can 
go and how far they can effectively trans­
late political requirements or social needs 
into appropriate legislation. Legislative re· 
form might therefore begin by the train­
ing of legal draftsmen in producing the 
kind of legislation which now is becom~ 
ing increasingly appropriate to modern 
urban society. 

One interesting aspect of this kind or 
approach to legal drafting is that, in the 
past, laws have been drafted to deal prj­
r{larily with individual problems and in­
dividual types of behaviour. As time 
goes on, however, it becomes increasingly 
clear that criminal activities in the modern 
urban society are often corporate in 
character. In other words, the laws to 
deal with individual problems are inade­
quate to deal with syndicated crime or 
with the various ways of extorting" money 
which are devised by large companies and 
corporations. These corporations or syndi-
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cates have legal personality but prosecut­
ing them or prosecuting individuals who 
are responsible for them is often ineffec­
tive. From time to tjp1.e the leaders of 
organised crime are' prosecuted but in­
evitably new leaders are available to take 
their place so that the crime flow con­
tinues. Corporations are fined but if 
they can recoup such losses in fines by 
simply increasing prices for the consumers 
then once again the law becomes ineffec­
tive. 

Legal reform therefore requires con­
sideration of the new conditions in which 
modern man is required to live. It must 
also be alert to the changing concept of 
crime in modern urban society. 

Courts 
There are various ways in which courts 

can be relieved of some of the work which 
now flows to them automatically, e.g., 

(a) Diversion 
Halting or suspending formal criminal 

proceedings before conviction on condi­
tion that he will do something in return, 
e.g., writer of false cheque may be allowed 
to escape proceedings if he mak~s restitu­
tion, or a charge of assault may be dropped 
if the offender agrees· to take psychiatric 
treatment, or a young offender may be 
allowed to escape prosecution if he agrees 
to accept employr.1ent and social coun­
selling. 
(b) Negotiated Pleas 

In most systems 90% of criminal con­
victions are not obtained by the verdict 
of a jury or the decision 'of a judge but 
by the plea of guilty made by the accused. 
In some systems there may be a degree 
of bargaining: in others not. In all sys­
tems the negotiated plea raises questions 
of legal rights which need careful atten-
tion. . 
(c) Limitation to period of time allowed 

for trial 
In many countries prisons are OVer­

burdened with persons awaiting trials. In 
some countries as many as 80% of total 
persons in prison are awaiting trial. The 
only way to prevent this might be to stipu­
late a period of, say, 60 days for felony 
prosecutions and 30 days for lesser of· 
fences. Whether from the period of arrest 
to the beginning of sentence or from the 
period of arrest to the beginning of the 
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trial would be a matter for each country 
to decide. 
(d) Abolition of preliminary proceedings 

In some systems a great deal of time is 
lost in preliminary proceedings before an 
actual trial. Sometimes the procedure 
could be streamlined without loss of jus­
tice by abolishing such preliminary pro­
ceedings. In Asian co\mtries particularly 
these preliminary proceedings may have 
nO cultural foundation. 
(e) Use of public prosecutors 

In some countries the courts are saved 
a great deal of work by the use of public 
prosecutors to examine cases brought by 
the police and to determine which of these 
should go before the court. Here the 
judicial purposes need to be carefully con­
sidered. It is possible for public prose­
cutors to become a different kind of judi­
ciary and for the courts to be rendered 
relatively ineffective. On the other hand 
if this danger can be avoided then a public 
prosecutor system can relieve the courts 
of a great deal of unnecessary work. 
(f) Rationalisation of court systems 
. In some countries there are lower courts 

operating systems of law somewhat dif­
ferent to those of the higher courts-or the 
court system may be divided between 
different state or provincial administra­
tions. In such cases a study of the struc­
ture of the court system with a view to 
saving time and improving efficiency could 
be very helpful. . 
(g) Management systems 

In some countries there have been ex­
periments with the application of man­
agement systems to court systems. Atten­
tion has been paid to: 

(1) The scheduling of cases to obtain 
maximum speed of attention; 

(2) Record keeping which can be dele-
gated; . 

(3) The provision of statistics for differ­
ent stages of the court pron~ss allowing 
presiding judges to have the picture of the 
flow of cases at any 011(; time; 

(4) Selection and ahJcation of judges to 
particular areas or types of cases; 

(5) The usefulness of a central register­
ing" of information available to all partici­
pants in the case so as to avoid conflicts of 
periods set for the hearings and delays due 
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to unavailability of advocates for prosecu­
tion or defence. 

Police 

The entire role of police in relation 
to a modern anonymous urban population 
is very important in considering problems 
of reform. The old police system de­
signed mainly for smaller groups of peo­
ple and for operating in close proximity 
with the public has become outmoded. 
The big cities produce new relationships 
between the public, the police and the 
offenders. 

Many police services have been con­
cerned with the development of neigh­
bourhood security programmes, encourag­
ing people to work with the police in re­
porting suspicious circumstances, to act 
as the eyes and ears of the police in 
apartment buildings or in residential areas 
or to develop links between neighbours 
for mutual protection. Sometimes vo­
lunteers patrol their own housing com­
plexes to augment the available but some­
times inadequate police protection. 

The telephone in a modern urban area 
is the primary link between the communi­
ty and the police. The importance there­
fore of an immediate response by the 
police to a telephone call or to radio com­
munication. becomes increasingly important 
and care has to be taken to ensure com-' 
munication systems which work quickly 
and easily. 

The perennial issues of patrols of 
officers known to a neighbourhood or 
police cars, or police boxes or police 
stations have been slibmitted to manage­
ment analysis, systems analysis -and com­
puterisation with the fundamental ques­
tions usually remaining unanswered. 
Should the policing of a modern city be 
radically de centralised or intensely cen­
tralised? ln practice the attempt is usually 
made to get the best of both worlds within 
the limits of the funds available. 

Officers to population ratios are fre­
quently the basis for police manpower 
claims but jn fact there is no universally 
accepted scientific principle for the de­
termination of the optimal police to popu­
lation ratio. Similarly, there are no 
general principles for defining the most 

effiq'ient distribution of personnel to fun­
ctiol\8. within police forces. Perhaps 80% 
of a typical force may be used in patrol, 
traffic and investigation work with 20% 
llsed for staff or administrative duties: 
and of this first 80% perhaps 50% would 
be patrol functions, the remainder of the 
staff being used for traffic or investiga­
tions. 

Work-load studies have been carried 
out of patrol systems to indicate crime 
committed, calls made for police serv­
ices and arrests. Then in addition, ef- \ 
forts are being made to evaluate the per­
centage of patrol time spent on non­
emergency and non-criminal affairs, e.g., 
community relations, vehicle maintenance, 
court attendance and administration. On 
the basis of this information decisions can 
be made to distribute staff geographically 
and chronologically according to the rela­
tive needs or demands made on the police. 
Here the extent to which the police pres­
ence deters or prevents crime is an impor­
tant area of concern on which, unfortu­
nately, there is, as yet, little reliable infor­
mation. It seems unlikely that crimes of 
passion or vengeance are much deterred by 
police presence: on the other hand the op­
portunity for crime is substantially reduced 
by effective su,rveiliance. . 

Police agenci.es arc accustomed to rely 
upon crime and arrest statistics to meas­
ure their effectiveness. However studies 
of police work which have been made 
suggest that from 1,6 to 3A of all police 
time is spent in providing 110n-enforce­
ment services. Many police· forces are 
reluctant to relinquish these emergency or 
community services not related to crime 
because they constitute an important ele­
ment in police! community relatipns. 

A patrol officer is usually the first 
police official in the scene of a crime 
and therefore the first investigator. In 
some countries he may be permitted to 
follow up his investigation to thc prosecu­
tion stage but in other countries he will 
have to hand over to a specialised investi­
gator or detective unit. Sometimes these 
detective units are also highly specialised 
by -region, type of offence and weapon 
involved. An instance given to a Presi­
dential Commission in the U.S. was that 
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of a HNorth Division liquor store armed 
robbery team." Naturally the possibility 
of this kind of high specialisation depends 
upon the size of the t9rce and the needs 
of the particular area but few countries 
can afford to over-do the specialisation 
at the cost of manpower for more gen­
eral work. Vice squads, fraud teams and 
homicide units are common: and drug 
or armed robbery units are becoming 
more popular: but the need for sufficient 
manpower for general services wiII usual­
ly restrict the extent to which specialisa­
tion can be carried by a police service. 

Clearly the role of the police in a mod­
ern urban setting is something very dif­
ferent to that of police in earlier years. 
The size of the town, the mUltiplicity of 
police duties and the withdrawal of so 
many people from concern with the fate 
of fellow citizens both alienates the police 
and makes the police more essential. 
Tests of public demands of the police 
seem to show a desire for a greater police 
presence. More police patrols are called 
for, more protection demanded: but in 
these very areas of increased police 
strength crime continues to rise. Again 
police seem to be valued more accord­
ing to the speed with which they can 
respond to calls in a modern urban set­
ting. Both of these expectations indicate 
that the victim of crime feels that he can 
no longer depend' upon his neighbours, 
friends or passers-by to protect him. And 
the tendency of the public is to withdraw 
more and more into areas controlled by 
private security guards, cameras or elec­
tronic devices, leaving the streets for the 
long standing struggle between police and 
criminals. But of course this only makes 
the insecurity greater, enables criminals 
to divide and terrorise a population and 
makes police work mOre complicated. 

In some way then the public needs to 
be induced to work more closely with the 
police for their own protection, the police 
need to review their traditional duties in 
the light of modern needs and perhaps 
in some areas to decentralise to an extent 
which will bring them closer to those 
they serve. Higher standards of police 
work are expected by better educated 
communities with a greater understanding 
of their traditional rights and priVileges. 
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This fact plus the need to control crime 
make better policing an essential of mod­
ern living. 

Cor,.e~tions 

The prison systems in developed areas 
have come under heavy attack in recent 
years because of the increased concern 
with the rights of prisoners and the failure 
of some of the existing systems to re­
form offenders or prevent crime. In 
other countries, sometimes with materially 
worse penal institutions no such dissatis­
faction has been expressed publicly-or 
otherwise. Nevertheless there is no pri­
son or correctional service (i.e., includ­
ing parole and probation) which can be 
satisfied with its present performance, 
especially if this involves the kind of 
overcrowding which is becoming familiar 
in correctional services as crime rises 
and there is a recourse to more legisla­
tive or police activity to deal with it. 

The priorities for attention in prison 
services are usually: 

(a) The maintenance of standards of 
care, custody and training capable of 
helping the offender to improve himself 
whilst respecting his basic human dignity 
and the inalienability of his hUman rights. 
The extent to which a criminal offence 
should lead to a curtailment or suspen­
sion of a prisoner's basic human rights 
(if at aU) is very apposite. 

(b) The exclusion of cases which can­
not possibly be dealt with by prisons. 
This group usually includes drug addicts, 
mentally iII persons, alcoholics and per­
haps debtors. However, no prison serv­
ice has entirely succeeded in excluding 
such borderline cases from prison either 
because resources do not exist for alter­
native services or because the offence 
does not permit the bypassing of a pri­
son sentence. 

(c) The move towards the integration 
of prison and community with the devel­
opment of more community services to 
avoid the unnecessary use of costly in­
stitutions. 

It is clear that some form of imprison­
ment will always be needed for the most 

CRIMINAL JUSTICE REFORM IN ASIA 

dangerous persons or for those whose 
offences are of too serious a nature to 
permit early release. However, in most 
countries. many of those sent to prison 
could be dealt with by other sanctions 
:f these were available. Unfortunately, 

alteJ,'natives to imprisonment have not 
beetlyery imaginative or practical so far. 
Extra-mural labour, attendance centres, 
week-end imprisonment and the suspend­
ed sentence have constituted most of the 
ideas so far advanced. 
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Some Human Factors Affecting the Criminal Justice System 

by T. G. P. Garner, J. P.:I: 

The criminal justice system in most 
countries in the world today is being criti­
cized in part or in total for its failure to 
stem the rising tide of crime. In particular, 
for its failure to deal effectively with 
crimes involving violence or the threat of 
violence. At the same time the issue of the 
rights of man (human rights) and all the 
attendant values they should bring is re­
ceiving much more attention and is now 
being put forward in relation to prisoners 
confined in prisons. 

No one would doubt the basic principle 
of human rights or the necessity to strive 
for the ideal. However, the application of 
the principle must among other things de­
pend upon the setting in which man finds 
himself including prevailing social and eco­
nomic conditions. For instance, it should 
be the right of every man or woman to be 
given equal opportunity to work, but in 
countries where the unemployment level is 
high, acknowledging this right brings no 
comfort to those who may be starving or 
under-privileged. 

It is also the right of every man, woman 
and child to be able to walk the streets 
and go about their <;laily commitments with­
out fear of being robbed or molested in 
any way. What then of their right in the 
event of their being robbed or molested? 
Is it not their right to be able to seek an 
accounting, a return of property or in more 
simple terms, a right to justice? 

The criminal justice system is intended 
to provide an umbrella under which the 
protection of the community is paramount 
and to provide a means of dispensing 
justice in fairness to the innocent as well 
as the gUilty. It is therefore understandable 
why it is strongly criticized when it fails 
to stem the rising tide of crime. 

Every country has a crime problem. 
Much has been said and there is no doubt 

* Commissioner of Prisons, Hong Kong; 
(Participant at the 2nd International 
Training Course at UNAFEI); Visiting 
Expert for the 32nd International Semi­
nar Course. 
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that in the years ahead much more wiII be 
said of how far we can trace the roots of 
crime, particularly, violent crime, back to? 
What causes it? Why do we have so much 
crime, particularly, violent crime today? 

How crucial to the efficiency of the 
criminal justice system is community sup­
port? How can a crime be investigated if 
it is not reported? Do victims who fail to 
do so commit an offence, perhaps of an­
other nature? Is it condoning the offence 
by giving support to the offender if he be­
lieves it will not be reported? 

How can an offender be held to account 
for his offence if vital witnesses are un­
willing to come forward and give evidence? 
How can the courts function efficiently 
without the facts? How can the prison 
service (except in a purely warehousing 
role) and other correctional facilities func­
tion effectively without assistance and sup­
port from the family of an offender and 
the community? Particularly, support for 
programmes designed to re-integrate the 
offender within the community after dis­
charge, for sooner or later almost all pri­
soners are eventually released. 

We know from history that crime has 
been with us almost as long as man him­
self al\d as we have progressed and become 
more affluent the pattern of crime has 
changed along with the offender. Laws 
have changed and so too has community 
attitudes towards the law. 

This change in attitude by the commu­
nity towards the law has great significance 
and is perhaps overlooked, not necessarily 
unintentionally, by some ,of the very per­
sons who criticize the criminal justice sys­
tem. Examples are easy to quote, for in­
stance, how many members of the commu­
nity would consider tax evasion a crime?; 
the motorist who allows his vehicle to 
cause an obstruction (illegally parked)­
does he consider himself a criminal? Such 
examples can be labelled, minor and petty, 
but are they, is this not relevant to the 
issue? 

What part does the news media play in 
assisting the criminal justice system? Does 
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it playa positive or negative role or a mix­
ture of both? The tragic and mounting toll 
of criminality and delinquency is continu­
ously making the headlines of newspapers, 
talked about on radio and television - is 
sufficient use made of the news media in 
the field of crime prevention? 

Crime is oHen looked upon as the end 
product of a long history of unstable and 
anti-social behaviour. On the other hand, it 
can be the result of an act done on the spur 
of the moment, an impulse perhaps, with­
out any thought of the consequence. This 
latter phenomenon particularly noticeable 
among young offenders is often caused by 
association with the wrong type of com­
panion and the offender does not want to 
appear as if he is not of the same ,breed as 
those with whom he is associating. 

The rise of the young offender as a 
major contributor to- the crime situation 
presents a very serious social problem. If 
crime is to be substantially reduced some­
thing must be done about the young of­
fender. Various ways have been tried in 
many countries in an effort to remedy the 
situation but it has been found that just as 
there is no single cause, there is no single 
remedy for youthful involvement in crime. 

It is in the area of the young offender 
where we find glaring examples-of lack of 
concern, particularly on an individual 
basis. How many cases of young offenders 
come before the courts when the parents, 
have expressed disbelief that theIr son or 
daughter had committed an offence. Very 
often an investigation of the facts reveals 
that evidence of misbehaviour was present 
long before the offence was committed. To 
aggravate an already difficult situation and 
give cause for even greater concern is the 
fact that many young offenders come from 
good homes and canhot be classified as 
under-privileged. 

In many cases, parents have been aware 
for some time of the "slide down," signs 
have been too prominent to ignore but they 
could 11ot, or would not, seek advice or 
assistance. Of course, not all young offend­
ers can be blamed for their involvement in 
crime, particularly when it stems from in­
adequate parents, a lack of parental control 
and lack of love and affection. Influences 
brought to bear by the young on the 
young, reactions within peer groups, all 
play a part in the expansion of crime 

among the youth of today. 
T~ cali for more playgrounds and re­

creation areas will not help solve the prob­
le?1 ~f a bad influence is allowed to operate 
wlthm these areas. Indeed such facilities 
could have the opposite effect to that 
which they are expected to achieve. Of 
course, this does not mean that play­
grounds or recreation areas are not re­
quired; it does mean, however, that they 
must not be allowed to become breeding 
grounds for crime and so aggravate an al­
ready complexed problem. 

What of the amount of crime which 
stems from greed, gambling, alcohol, drug 
addiction, and even violent outbursts (loss 
of temper), does this indicate need for a 
closer look at the prevailing standards with­
in the community? Are young people alone 
in their attitude to authority? Can we trace 
some, if not the majority, of cases of crime 
back to a lack of self control-self discip­
line within the community? Does this indi­
cate that it is within the community that 
the process of correction must begin if the 
problem is to be successfully tackled? On 
the other hand, is it possible to ignore the 
community and reform the criminal justice 
system and by this means alone check the 
rising crime rate? 

Does the criminal justice system as it 
stands at present require r~form? If so, in 
part or total? On the basis of the system 
which now exists in any given country, is 
it under stress mainly because of lack of 
manpower-police, courts and prisons? Is 
the system so clogged up that we are de­
manding too much? 

What exists in the way of research? We 
know that research into crime is still in its 
infancy but this is no real surprise. It has 
over the years been taken for granted that 
prison is an appropriate punishment for 
most crimes to act as a deterrent for poten­
tial offenders and also considered a suit­
able setting for reform. The more serious 
the crime, the longer the sentence? Does 
this still hold true, if not what options 
exist? 

Volunteers from the community work in 
a number of countries alongside perma­
nently employed workers in such fields as 
probation and after-care. Are they useful? 
Do they have a role to play in the criminal 
justice system or are they simply do-good­
ers? If volunteers in these fields (probation 
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and parole) can be used effectively, ho,:" 
does one recruit such persons? What quali­
fications must they have? , 

Police, Courts and Sentencing 

The difficulties facing the police in ap­
plying and enforcing numerous laws and 
ordinances ill a way ill which the delicate 
balance of the liberty of the individual and 
the protection of the public call be accom­
plished is without doub~ a. mo~ume~tal 
task. The rise in new leglslahon InvolvIng 
law the clamour by the community for 

. protection, the difficulty of having to en­
force unpopular laws, all add to the burden 
of the police. A policeman has to b~ ~i?h­
Iy trained and in many cases specmlIzmg 
in a particular field. The man on the b~at 
has to be ready at all times to make qUick 
decisions and at the same time he is often 
expected to be a mine of i.nformati?n. 
There is no doubt that at hmes, bemg 
human when he is over-burdened this 
takes i;s toll, yet each and every pOlicema.n 
particularly those working at street level IS 
a representative of the main law enforce­
ment body and it is on their showing that 
the community will normally decide its 
efficiency. 

One basic aspect of the role of the po­
liceman which cannot be over emphasized 
is his attitude towards members of the 
community from whom he has a right to 
expect support. Any show of harshness, 
bad manners, overbearing, or aggressive­
ness by the policeman on the beat, one who 
is conducting an investigation (perhaps tak­
ing statements from witne~ses), or a.poli:e­
man on traffic duty, will not WIn him 
friends or influence people to look favour­
ably upon him. Perhaps in some countries 
where this attitude prevails, it has been 
born out of failure by the community to 
voluntarily cooperate with the police, this 
in turn has set the wheels of aggressiveness 
and other unfavourable attitudes in motion 
and created an unhealthy situation in 
which both are dissatisfied with each 
others' performance. A policeman must ?e 
able to enjoy the respect of the commumty 
but that respect must be earned. 

Can it be that the time has now come 
when too· much is being asked of a police­
man, should there be some easing of his 
burden or a reduction in the demands we 
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make upon him? Should certain specialist 
roles be taken over by another body? In 
some countries, for instance, traffic is the 
problem of a separate department. 

Once an arrest has been made and the 
due process of law leading to a conviction 
has been followed another aspect of con­
troversy comes to the fore, that of sentenc­
ing. There are few countries today where 
the question of sentencing does not come 
under fire either because of harshness or 
leniency. Such criticism is at times difficult 
to understand because most critics have 
not usually sat through the case and 
learned all the facts, neither do they have 
the training and experience necessary to 
interpret them. However, much will de­
pend on the range of sentencing tools 
which are available to the courts. The 
range of options is now growing and with 
them comes the responsibility for the right 
selection. The full value of a good criminal 
justice system cannot be realized if the 
wrong sentencing tool has been selected for 
an offender. The same amount of car-e, 
attention and thought must be brought to 
bear in relation to sentencing as it is in the 
determining of guilt or innocence. 

When the magistrate or judge decides 
the guilt of an offender, whether he 
should be sentenced to a term of im­
prisonment or dealt with in another way 
will depend on a number of f~ctors. !f 
a magistrate or judge has confIdence In 

the probation system or the suspended 
sentence, he may well choose this method 
of dealing with him, if so the load on 
the prison service will be reduced. How­
ever, if he is a firm believer in ·an in­
stitutional sentence, then the load on the 
prison service will increase. 

The sentence imposed upon an of­
fender depends in part upon the per­
sonality, training and penal philo~ophy 
of the individual magistrate or Judge. 
In view of the range of options now 
open to magistrates and judges when 
disposing of a case, once a finding of 
guilt has been established, it is essential 
to have available or cause to be made 
available reliable pre-sentence reports. 
Unfortunately, all too often the time 
allowed or personnel available to work 
on these reports is insufficient. Some 
magistrates and judges take the view that 
this can be compiled in a matter of 
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hours and personnel are lined up waiting 
to take each case as it is remanded for 
such a report. After a person has been 
found guilty, is it not worthwhile to take 
some time perhaps as long as three weeks 
to prepare a sound pre-sentence repprt, 
particularly When it means that the pro­
per utilization of the information it con-

o tains will result in the selection of the 
correct sentencing tool? 

Clearly, of course, if such reports arc 
desirable, then it is necessary for the 
authorities concerned to provide suf­
ficient places and personnel required to 
carry out this task. 

Overcrowding in prisons and other 
correctional institutions is another prob­
lem which tends to clog up and seriously 
hamper the criminal justice system. This 
is a situation which presents great dif­
ficulties for the courts and the prison 
service. New prison and correctional 
facilities cannot be built in a day, a' 
month or a year, they take planning and 
thought and require large sums of money 
which is not usually forthcoming until 
one meets a crisis. 

Under such circumstances, is it right 
to aggravate the situation by committing 
more and more persons to a prison in 
the face of knowledge that serious prob­
lems of overcrowding exist preventing 
the carrying out of proper programmes 
and on occasions resulting in a break-' 
down of programmes and even discipline 
within an institution? It could be that 
a more heavier concentration of prison 
committals is creating this because the 
range of options is not being used. 
Prisons and conectional institutions are 
expensive to build and expensive to run, 
they should be a place of last resort, 
not the first and while no doubt this is 
elementary, how often is the principle 
applied? 

JUdicial .sentences may be inappro­
priate .or ineffective because magistrates 
or judges do not understand the nature 
of the cOl'rectional problem within the 
community. Is it possible to arrange for 
a programme of training so they can 
better understand the problem? Does this 
type of training exist now? It is doubtful 
that such a training programme has ever 
been organized but is it not the case that 
magistrates .and judges particularly at the 

star~ of their career require some form 
of gl.!idance. It is also important that 
magistrates and judges should know more 
about the functioning of correctional in­
stitutions to which they sentence of­
fenders. Apart from visits to such in­
stitutions, conferences and consultations 
with correctional administrators would 
prove of value particularly in view of 
the dependence each has on the other. 

Prisons and Other Correctional 
Institutions 

The prison service linked as it is to 
the courts offers a good example of in­
terdependence in the criminal justice sys­
tem. No prisoner can be sent to prison 
who does not pass through a court. The 
court is the means by which it is de­
termined who will be sent to prison. 
Whether prisons will be given an impos­
sible task or One within the scope of its 
facilities is determined in the first in­
stance by the decision made by the court. 

The role of an individual prison or 
other correctional institution is usually 
geared to the type of offender it is re­
quired to house-a first offencer, a re­
cidivist, a person on remand, or a young 
offender. In some countrie!\ it can be a 
mixture of several different categories or 
the lot. Problems and pressures are 
numerous and while soundly constructed 
buildings are important, the standard of 
the personnel engaged to carry out the 
task of running them will. in the main 
determine their usefulness. Prisons are 
usually the end product of a substantial 
investment of community funds, this be­
ing so it is not unreasonable for the com­
munity to expect a return on such an 
investment. 

What of the men and women who 
work in a prison service, if our prisons 
and other forms of correctional facilities 
are going to have a real chance of 
success, either as a deterrent or a means 
of reformation, then men and women 
of good quality are required in order to 
carry the programmes out. Staff must 
be of high calibre with humanitarian 
ideals and a standard of education on 
which to build and which is necessary 
to shape people for the challenging task 
of dealing with all types of offenders. 
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This also caUs for a thorough training 
system within the servke. However. go~d 
institutions might qe, no real beneflt will 
be derived from ·thr.-ln except in a purely 
warehousincr sense unless staff are willing 
and able to take this opportunity for 
reforming offenders. It is a fac~ th.at 
the more progressive a penal polIcy IS, 

the more demands it will make on the 
staff at all levels. 

Thev must not only be confident to 
discha~ge the custodial aspect of their 
duties for the protection of the com­
munity must always be the first con­
sideration, but they must also possess 
the qualities and skills which will enable 
them to play an effective part in the 
rehabilitation of offenders. Of course, 
they should also be able to expect fair 
remuneration-for the exacting and dif­
ficult job which they must do. Too of~en 
a prison service finds itself competmg 
for the same calibre of man with the 
same qualifications at a lower starting 
salary than its competitors. 

A good sound prison service should 
be capable of carrying out efficiently 
and effectively varying types of program­
mes designed to meet the needs of dif­
ferent types of offenders and their prob­
lems. While the ideal approach is based 
on the individual offender, from a 
practical point of vie:" it is in esse~ce 
a group approach with aspects of 111-

dividualization woven within the pro­
gramme. Fev", countries can afford the 
expense of small institutions designed to 
cater for limited numbers, therefore as 
a compromise segregation on a slightly 
larger scale makes for a more eco­
nomi.cal approach. The type of pro­
gra,mme carried out in each institution 
can be geared to the needs of those it 
confines and a hand must be kept on 
the pulse of the programme to ensure 
that it is running smoothly. 

Today we have permissiveness creep­
ing in tiJ all aspects of society, in some 
countrie,s this has created great difficulty 
in community standards. Should this be 
allowed to illvade the prison community? 
Do we have situations in some prisons 
today where the prisoners are dictating 
to the authorities? 

TIlle question of the responsibility tbat 
the prison service hp.s in relation to the 
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community must never be in doubt. 
There is a distinct dividing line between 
the responsibility for the carrying out of 
programmes in prisons based on humani­
tarian principles and the responsibility 
of the prison service to the community 
for the maintaining of a deterrent. Once 
the dividing line is crossed, once the 
recidivist begins to look upon prison as 
home, once he finds that it has become 
as comfortable as home, then the prison 
service has ceased to function efficiently. 
It can be said that while the easing of 
conditions in some penal institutions 
have been brought about based on prison 
reform in truth the easing of conditions 
has be~n more in the nature of buying 
prisoner cooperation than in the general 
spirit of genuine prison reform. 

The disregarding of all old values 
within the prison service is not neces­
sarily a change for the better. T~e la~k 
of discipline in a prison communIty wIll 
bring upon it the same problems. t~at 
exist in communities which lack diSCIP­
line. We cannot live without set stand­
ards and while these may be criticized 
by some, they are essential if we are 110t 
to degenerate into jungle type law where 
there is only survival by the cunning and 
the physically strong. 

Prisons in one form or another will 
always be with us. The design may 
change, and will, their functions and 
roles need to be examined from time to 
time and revised. But there will always 
be a number of persons who, because 
of their offence, must be sent to prison, 
the emphasis then must be on utilizing 
the time that they spend in the institu­
tion in the best possible way which will 
assist the offender towards re-integration 
within the community after discharge. 
Pre-release centres and half-way houses 
have yet to be fully developed. We know 
that man can influence man for bad, we 
sometimes forget that the reverse is also 
true, man can influence man for good­
a difficult but not impossible task. It 
will not be possibie to be successful in 
all cases but is this not what makes us 
all different? None of us are perfect 
and some less than others, therefore, 
standards must be set accordingly. 

The criminal justice system is devised 

( . 
HUMAN FACTORS AFFECTING CRIMINAL JUSTICE 

by man, supervised by man and carried 
through by him; in discussing and con­
sidering criminal justice reform in all its 
aspects old values proven sound must be 
retained and not disregarded in the name 
of progress. Less effective values require 
replacement. At which end does one 
start, within the community? Or in the 

prison service? 
If crime begins within the community, 

setting the criminal justice system in 
motion, is it not surprising that it also 
ends within the community with the re­
integration of the offender? Without com­
munity support, can the criminal justice 
system function efficiently? 
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Drug Addiction-Narcotics 

Treatment and Rehabilitation Within the Correctional System: 
" f The Hong Kong Approach 

by T. G. P. Garner, J. P.* 

Introduction 

Dependence on narcotic drugs has 
been common in Hong Kong for many 
years. Beforc the Pacific War, when the 
population was about 1,500,000, the main 
drug of addiction was opium, usually con­
sumed in company in a "divan." Thc 
divans were constantly raided and action 
was taken wherever possible against im­
porters and distributors of opium. 

The narcotic drug traffic then did not 
present anything like the problem it does 
now. Nevertheless, records for 1939 
show that of 11,964 prisoners admitted 
to prison, 2,720 were suffering from 
"chronic opium poisoning" and 1,020 
from the results of heroin addiction. 
Thus even before the war one third of 
ail prisoners admitted were narcotic de­
pendent, assessed on figures which only 
represent those needing hospital treat­
ment. No records have been preserved 
of the number of prisoners received on 
conviction for drug offences in that 
period, but these numbers rose heavily 
in the postwar years. 

Even more sinister than the alarming 
upward trend was the fact that the 
majority of addicts had switched from 
opium to heroin-a far more deadly 
form of the drug. 

The opium poppy is not grown in 
Hong Kong; therefore narcotic drugs 
whether in the form of opium or mor­
phine finds its way into Hong Kong via 
the illicit market. 

The Heroin Problem 

There is no sLlch thing as mild heroin 
depcndencc. The drug is powerful and 

.................. It ........... , ... • .. ••• .. ••• .... ··,u ... " .......................... , 
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addiction is rapid and complete. Physical 
and moral degeneration soon sets in, and 
the craving becomes such that the addict 
will ruin himself and his family and, if 
necessary, turn to crime for the money 
hc needs to purchasc the drug. 

The chemical name for hcroin is 
diacetylmorphine, a derivative of mor­
phine which in turn is extracted from 
opium. Its use by doctors as a pain killer 
has been the subject of considerable con­
troversy and the medical profession to­
day generally prefers other less addicting 
analgesics. 

Although opium contains many dif­
ferent substances, its activity is primarily 
dependent on its morphine content. The 
amount of morphine present in various 
samples of raw opium varies to some 
extent but usually a.verages 10 to 15 
per cent. On a weight basis, therefore, 
morphine is roughly six to ten times as 
potent as opium. 

Morphine is not usually consumed as 
such by addicts 1n Hong Kong but is more 
commonly converted by a comparatively 
simple chemical process into heroin. 
Heroin itself is approximately five to 
eight times as potent as morphine and 
thereforc on a weight basis is roughly 
30 to 80 times as potent as opium. 

Not only is heroin more active than 
morphine but' in addition it produces a 
greater illusion of well-being and is in­
finitely more harmful and addicting than 
morphine or OpiU1U. 

Methods of Consumption 

Heroin can be consumed in various 
ways. Thc majority of addicts in Hong 
Kong smoke it by a method called 
'chasing the dragon' or by its variant 
'playing the mouth organ.' To smoke 
the drug by the former method, several 
granules of heroin are mixed with barbi­
tone and placed on a foldcd picce of 
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tinfoi~, which is heated by a taper, the 
resultmg fumes being inhaled through a 
small tube of bamboo or rolled paper. 
The fumes arising from the movement 
of the molten powder on the tinfoil re­
semble the undulating tail of the dragon 
in Chinese mythology. 

The use of a narrow tube to inhale 
the fumcs is relatively difficult for a 
beginner and a match box cover is often 
substituted for it. This latter variation is 
called 'playing the mouth organ' becaus~ 
the inhaling action is very like that of 
a mouth organ player. 

A third method is to imbed some 
granules. of ~er~in in the ttl> of a ciga­
rette WhICh IS Itt and held in a vertical 
position, while the smoker inhales the 
fumes. The use of heroin in this manner 
is called 'firing the ack-ack gun.' Other 
known methods include intravenous, in­
tramuscula~ . or subcutaneous injection 
and the miXIng of heroin with other in­
gredie,nts in the form of red pills which 
are either smoked or taken orally. 

The Manufacturing Process 

The manufacture of heroin is com­
paratively easy and need not necessarily 
take p~ace inside a well-equipped phar­
mac~utJca! la~oratory. The equipment 
requ~red IS neither complicated nor ex-' 
pensive. The drug consumeu by addicts 
In ~ong Kong - generally of poorer 
~ua!lty th~n that used medically by in­
JectIon - IS smuggled in from illicit 
sou~ces abroad, either in refined form 
or In the form of morphine which is 
then. manufactured locally to produce 
herom. 

In. Hong Kong, most addicts employ 
barbI~urates as a. base powder during the 
smokmg of herom. Pharmacological in­
vestig~tions carried out by Dr. Carl C. 
GruhZlt, of the University of Hong Kong 
revealed that the combincd use of heroi~ 
a.nd barbiturates may produce a par­
t1cu~ar1~ severe form of drug addiction. 
Legl~latlOn was therefore enacted to have 
?arbitone, . and its salts and preparations, 
Included m the first schedule of the 
Dan~erous Drugs Ordinance, thereby 
plaCIng these drugs under very stringent 
cl:>ntrols. 

Other Addictive Drugs 

The opium-morphine-heroin group does 
not comprise the whole of the drug 
pro~le:nl' for there are other drugs of 
addlctlOn and abuse such as barbiturates 
and amphetamine developed for m~dical 
use. ~nlike morphine, these are wholly 
synthetiC and produced entirely in pharma­
c~utic~l laboratories. Procurable through 
dlverslOn from legitimate medical use 
~hey claim only a small number of addict~ 
111 Hong Kong. 

Treatment of Offenders 

Until 1958, people found to be dtug 
dependent upon admission to prison re­
ceived the. same treatt;1ent as other pri­
soners. 11~\s was obVIOusly undesirable. 
Clearly a special programme was needed 
to deal with these cases and to offer a 
form of treatment which would give 
them a real chance of ridding themselves 
permanently of their addiction. 

Because n~w in~titutions are costly, 
and because 10 the public mind, projects 
su~h as schools and hospitals take pri­
or~ty,. a sear~h was made for existing 
bUlldmgs which could be readily con­
verted and put to use. 

When the Tai Lam Chung reservoir 
scheme was completed on the southern 
seaboard of the New Territories the 

k ' l' ' wor ers mes and engineers' quarters 
became available. Considerable alteration 
and improvement converted these to 
serve as the nucleus of the present Tai 
Lam Tre~tment Centre, providing good, 
unpretenttous accommodation for in­
mate~. Bungalows for senior officers and 
mamed quarters for junior staff have 
since been added. 

At the start in 1958 due to the poor 
physical condition of those admitted it 
was thought that the hospital and light 
labour sections would make up the bulk 
of the centre, but this has not proved the 
case. Physical recovery is rapid and 
dramatic photographs of inmates and 
~eight records prove this. Unless suffer­
mg severely from tuberc.ulosis or some 
other physical disease, or simply from 
o.ld age, a drug dependent soon becomes 
fit for work, and the nature of the work 
does much to restore his self-respect. 

All convicted male prisoners sentenced 
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to imprisonment are in the first instance 
admitted to the reception and classifica­
tion centre. Then! they appear before a 
classification and assessment board which 
on the basis of information available de­
cides the institution to which individual 
prisoners are allocated. 

Between 1958 and 1963 prisoners who 
were found to be drug dependent were 
selected at the time of classification and 
assessment for allocation to Tai Lam. 
Information most relevant to this deci­
sion at that time was the type of offence 
and length of sentence. Only prisoners 
sentenced to terms of imprisonment for 
3 years or less were sent to Tai Lam. 

In 1963 as a result of experience gain­
ed during the previous 5 years it was 
decided that in addition to the maximum 
of 3 years a minimum sentence of 6 
months would also be necessary. Sen­
tences shorter than 6 months resulted in 
virtually all those involved being dis­
charged before the treatment programme 
could ha"'~ any real effect. However 
further experience accrued after 1963 
indicated that sentences fixed by the court 
did not in many cases expire at the time 
the man had reached the peak of his 
response to the programme. As a result 
some prisoners were being discharged be­
fore reaching the peak of their response 
and others were having to be held after 
reaching it ana no administrative machin­
ery was available to rectify this. In addi­
tion as after-care was voluntary it usually 
turned out that those who most needed 
after-c:are were the' ones who did not 
volunteer for it. 

New Legislation 

New legislation was therefore planned 
to introduce an indeterminate period of 
detention for treatment with a minimum 
of six months and a maximum of eight­
een '''nths for a convicted person, re­
gardl~os of the nature of his offence, sub­
ject to establishing that he is in fact drug 
dependent and likely to respond to treat .. 
ment. It must be emphasised that drug 
addiction itself is not an offence, nor 
would it be practicable to make it one. 

The innovations at Tai Lam gave the 
Prisons Department the unique distinc­
tion of being the first organization or 
department to embark ~Ipon a planned 
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programme of treatment for drug de­
pendents in Hong Kong. In addition, the 
department was also involved in the first 
research study into treatment methods 
when, in 1957, the then Medical Officer 
of Victoria Prison, Dr. Lee Cheng-ong, 
in co-operation with Dr. C. Gruhzit, 
Pharmacologist of the University of 
Hong Kong, commenced a research study 
to investigate the use of Memprobromate 
for use during the withdrawal syndrome. 

During the period 1958 to 1968 a 
total of 17,501 prisoners passed through 
the Tai Lam Treatment Centre. Of this 
total 3,485 volunteered for after-care, 
which commenced in 1960. 

Drug Addiction Treatment Centres 
Ordinance 

The Drug Addiction Treatment Cen­
tres Ordinance became law on 17th 
January, 1969. Under this ordinance the 
Governor may by order appoint any 
place or building to be an addiction 
treatment centre for the cure and re­
habilitation of persons found guilty of 
an offence punishable with imprison­
ment, other than non-payment of a fine, 
who are addicted to any dangerous drug. 

Where a person is found guilty of a re­
ievant offence and the collrt is satisfied in 
the circumstances of the case, having re­
gard to his or her character and previous 
conduct, that it is in their interest and the 
public interest that they should undergo a 
period of cure and rehabilitation in an 
addiction treatment centre, the court may, 
in lieu of imposing any other sentence, 
order that sllch persons be detained in an 
addiction treatment centre. The period of 
detention for treatment is from a minimum 
of six months to a maximum of 18 months, 
followed by a compulsory period of 12 
months after-care. 

The da"te of discharge from a treatment 
centre is determined in the light of the in­
mate's health, progress and likelihood of 
continuiGg abstention from drugs on re­
lease. The progress of each inmate is regu­
larly reviewed by a board which makes 
recommendations to the Commissioner of 
Prisons for discharge. 

Drug Addiction Treatment Centres 
for Males 

There are two such centres under the 
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administration of the Prisons Department. 
The first one, providing accommodation 
for 500 inmates, the Tai Lam Treatment 
Centre nestles at the foot of the Tai Lam 
Chung dam. Access is gained via the Tai 
Lam Chung Road, located at the 16th 
milestone on Castle Peak Road, in the New 
Territories. This centre also has a remand 
wing for persons remanded from the courts 
for suitability reports for admission to an 
addiction treatment centre. A second cen­
tre is located at Ma Po Ping on the hill­
side above the South Lantao Road on Lan­
tao Island. It became operational on 1st 
January, 1972 and has accommodation for 
660. While both centres follow the same 
type of programme, for administrative rea­
sons, inmates selected for Tai Lam are 
mainly first offenders and those without 
long criminal histories; inmates selected for 
Ma Po Ping are mainly old habitual of­
fenders Who mayor may not have previ­
ously been treated in other centres either 
within the department or outside. 

The programme at each of the centres is 
comprehensive and includes medical treat­
?le~lt~ psychological treatment aided by 
mdlVIdual and group counselling, a work 
programme aimed at instilling good work 
habits and a full range of welfare and 
after-care services. In addition there is a 
wide range of recreational activities, in­
cluding sWimm.ing, football and volleyball, 
and an educational programme with em­
phasis on citizenship training, conducted 
under the auspices of the Adult Education 
Section of the Education Department. 

Persons admitted into the centre under­
g.o a short period in the induction wing, 
sItuated close to the hospital block. Most 
will already have recovered from the with­
drawal phase, having been treated for 
withdrawal during the period on remanel. 
A' process of clinically controlled with­
drawal, including the use of substitution 
techniques, is initiated as soon after recep­
tion as possible for all persons admitted, 
whether on remand or conviction. 

The Inmate's Progress 

The progress of every inmate is followed 
with ,the closest possible interest by the 
supermtendent and staff. Recognising that 
psychological dependence is one of the 
most important factors to overcome much 
effort is expended to combat this difficulty 

and clear the way for successful rehabilita­
tion. 

In the main the problem of drug addic­
tion is not viewed as a psychiatric one but 
for those who are in need of such t~eat­
ment it is available. 

Inmates are allowed to proceed on a 
leave pass, without supervision, when it is 
considered they have earned the privilege 
and the time is ripe for testing them in the 
community for a short period. Passes may 
be granted for up to 72 hours. 

With their own laboratory facilities cen­
tres are able to carry out urine tests and \ 
determine at any stage if a person has had 
access to drugs, Advancement to discharge 
is progressive, with constant encourage­
ment and guidance being given. Control is 
applied firmly but fairly and provides for 
the disciplining of inmates should it be 
found necessary. 

Like other treatment and rehabilitation 
programmes the success of the programme 
is dependent upon the interest which is 
taken by the staff and over the years they 
have given unstinting support to the pro­
gramme. Much of its success is due to their 
efforts. 

After-care plays an important role in re­
habilitation and no inmate is discharged 
unless and until he has employment or is 
enrolled in a school to further his studies. 

Research 

Since 1963, when the department em­
barked on a planned programme of re­
search, results have pJayed a vital role in 
assisting members of the staff to get to 
know and understand many of the prob­
lems associated with drug dependence. 

The results of such research is published 
annually by the department and can be 
obtained locally through the Governmeilt 
Publications Centre. 

New Life Hoose 

The New Life House serves as a half­
way house project for those discharged 
from the Training Centre who are consid­
ered likely to function better in the com­
munity from within a controlled environ­
ment. Residents engage in normal occupa­
tions during the day but return to the 
house in the evenings. Psychological serv­
ices are available within the programme 
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with an emphasis on individual counselling. 
Situated at Victoria Road on Hong Kong 

Island, the house has accommoddion for 
24. Normal length of compulsory residence 
applied while under supervision ranges 
from one to three months. Since 1969 a 
total of 232 persons have been in residence 
for varying periods of their supervision. 

Treatment for Women 

Many difficulties were encountered in 
attempting to introduce a treatment pro­
gramme for women addicts. Due to the 
small numbers admitted to prison, the wo­
men were housed in one building, making 
segregation difficult. The setting up of a 
full trealment facility was impossible with­
out a large capital outlay not justified by 
the number requiring treatment. 

Consequently, between 1958 and 1969, 
during wh~ch the specialised treatment pro­
gramnle for males was developed, treat­
ment for women addicts was restricted to 
medical treatment during the withdrawal 
phase. However, when a new centre for 
women was opened at the end of 1969 the 
opportunity came to embark upon a full 
treatment programme for women addicts. 

The treatment centre, administered under 
the Drug Addiction Treatment Centres 
Ordinance, has accommodation for 110 
women and, like the men's centre, is also 
situated close to the Tai Lam Chung dam. 
The programme is basically similar to the 
one for men except where differences are 
made necessary because of sex. Here the 
main emphasis in cultivating good work 
habits is directed towards the type of work 
more suitable to women and includes tail­
oring, hair-dressing and embroidery. 

The majority of \yomen admitted for 
treatment will have recovered from the 
withdrawal phase, having been treated for 
withdrawal during the period on remand in 
the same centre. The usual period for re­
mand is 14 days. Here too the progress of 
every inmate is also followed with the 
closest possible interest by the s'uperintend­
ent and staff. The problem of psychological 
dependence on the drug comes in for close 
attention. Leave passes of up to 72 hours 
are granted on the same conditions as 
those for men. The staff have access to the 
laboratory facilities at the Tai Lam Addic­
tion Treatment Centre. Inmates participate 
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in educational programmes, and outdoor 
recreational facilities are available. 

Rehabilitation 

Experience has shown that the rehabili­
tation of women addicts is in some cases 
more difficult to carry through than that 
of their male counterparts. For the young 
teenage girl, the lure of the bright lights 
and easy money available by working as a 
dance hostess or bar girl is an ever present 
threat to rehabilitation. Most of the girls 
formerly worked in such occupations and 
in the rehabilitation phase they can only be 
offered employment on a salary scale far 
less than they previously enjoyed. Added 
to this, the type of work they are called 
upon to do is much harder than that which 
they did previously. The problem of illegiti­
mate children, and in some cases the neces­
sity to return home to p.n environment in 
which a husband may well be a drug user, 
are difficulties which have to be faced. 

Common law husbands and, in some 
cases, attachments to two men create an 
unusual situation, often due to former in­
volvement in prostitution. 

The Lok Heep Club 

The staff of the treatment centres be­
came increasingly aware that the problem 
of l'e-adjustment for a former drug de­
pendent after leaving a treatment centre 
was difficult and hazardous. While a major 
point is reached in the treatment and re­
habilitation process when a man or woman 
leaves a treatment centre tlie goal of 
complete rehabilitation has still not been 
reached for the person concerned must 
be aule to function efficiently within 
the community without the use of drugs. 
Unfortunately there are many cases of 
persons who having made an effort to 
improve themselves and sllcceeded in do­
ing so to some degree surrender all in 
less than a minute through-a mere puff 
of heroin or a shot in the arm. 

To remain drug-free in a. controlled 
environment is one thing; to sustain it 
without the aid of controls except one's 
own will is another. While psychological 
dependence can be overcome it would be 
a very bold statement to say it can be 
cured; certainly with effort it can be 
conquered but in most cases, if not, aU 
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it lurks around like a cobra ready to 
strike. 

tained-one in Wanchai, on Hong Kong 
Island, and the other in Tung Tau Reset­
tle~ent Estate, Kowloon-where former 
addicts. and their families can meet to­
ge.ther In mod~st though comfortable pre­
mises and enJoy recreational and social 
programn:es away from the pressure of 
urban socl~ty. The clubs are administered 
by an adVisory committee elected at an 
annual general meeting. 

To assist treated drug dependents to 
~vercome . some ~f. t.heir difficulties par­
tl~ularly III the IllllIal stages just after 
discharge from a treatment centre the 
Lok Heep CI~b was formed. Operating 
~llld?r the ausp~ces of Caritas Hong Kong 
It al.ms to assist and encourage persons 
p~evlOusly drug dependent to remain ab­
stIlle?t, to enable them to regain self­
c~nf~dence and assume a responsible role 
withm the family and towards society as Conclusion 
a ,;hole, ~nd to foster mutual co-op- Since the Drug Addiction Treatment 
::~~~rs~Sslstance and friendship among Centres Ordinance became law on the 

.The C!ub has two types of member- 17t.h JI!!l,!ary, 1969 a total of 2,551 males 
ship.: ordmary members who are forme'r", .aliU 88 remales have been admitted to 
dd t d 

the centre. To date a total of 1,648 males 
? IC S an associate members compris- d 55 f 
mg ~ersons interested in the problem and an em ales have been discharged. Of 

I t h I these, 860 males and three females have 
see an? ? e p: There is a small monthly I d 
subscnphon. 1 wo clul:. hOllses are main- c?mp ete the mandatory supervisory pe­

nod of 12 months following discharge. 
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SECTION 2: PARTICIPANTS' PAPERS 

Recent and Proposed Developments in the Criminal 
Justice System ill Afgbanistan 

by Hedayatullah Azizi* 

Artiple 2 of the Constitution of Af­
ghanistan says, "Islam is the sacred 
religion of Afghanistan. Religious rites 
performed by the State shall be accord­
ing to the provisions of the Hanafi doc­
trine." 

Afghanistan follows the Hanafi school 
of jurisprudence. In Islam, religion and 
law are tightly interwoven, and to fully 
understand this relationship, it is neces­
sary to review the nature of Islamic law 
and the course of its development over 
the centuries. For this purpose I shall 
touch upon hose points that are closely 
related to our specific situation in Af­
ghanistan. 

In accordance with the classic theory 
of Islamic jurisprudence the Sharite of 
Islamic law is derived from the following 
main sources: 
(a) Holy book or Qouron, the words 

of God. 
(b) Sunna, the words and deeds of the 

Prophet Mohammed. 
(c) Ijma, the consensus of the scholars of 

the law. 
(d) Qiyas, the deduction by analogy by 

the jurist, based on the first three. 
Thus, in Islam, great emphasis is laid 

on the office of judge, because the role 
of judges in developing a body of law 
through the use of precedent is funda­
mental. It is through the efforts of early 
judges who were experts in the Shariate 
of Islam that Islamic jurisprudence came 
into being, and much substantive law as 
well as many -procedural regulations were 
developed. 

The HauaH Rules 

At thc time of Arab conquest of Af­
ghanistan, there was no well developed 
....................................................................... t··············· 
* President, Secretariat of High Council of 

the Supreme Court; concurrently Profes­
sor, Faculty of Law, Kabul University, 
Afghanistan. 
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body of law in the country and the 
Hanafi rules were applied in all civil 
transactions as well as in criminal cases. 
Even today, many cases in civil law, 
criminal procedures and matters related 
to family law and rights are handled 
according to the Hanafi rules. 

'Fiq' or the collected rules of 'Shariate' 
is applied in Afghanistan as a kind of 
common law. As these rules have not 
been codified, in making decisions, judges 
refer to the principles of Islamic juris~ 
prudence, which have been compiled by 
Islamic jurists on the basis of the Qouron 
and the words of Mohammed. 

The Hanafi Fiq is vast and close to 
nature. It falls back upon the verses 
of the Qouron, the sayings of the pro­
phet, the decisions made during the 
earlier period of Islam covering the reign 
of the four Caliphs and in later eras, 
as well as the general concepts of justice 
which are common among the several 
sects of Islam. 

Legislation 

During the first half of the 20th cen­
tury, there began some attempts at legis­
lation in Afghanistan. The e~tablishment 
of banks and factories, the development 
of industries, the increase in the volume 
of national and international trade and 
the expansion of communication made 
the government develop some legislation 
to prepare the way for the economic al1d 
social development of the country. 

Relationship Between 'Fiq' and 
Legislation 

Since Shari ate and specially the Hanafi 
school of jurisprudence is considered the 
most important source of law and the 
most valuable legal tradition in the coun­
try, eUorts have been made, since the 
beginning of the legislative drive, to take 
into consideration the main principles of 
Islamic rules. Therefore, a number of 
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laws, particularly relating to the judiciary, 
were enacted. Several of these laws are 
stilI in force today, with some slight 
modifications. 

In 1964, the application of the new 
Constitution brought about a change in 
the field of law and legal institutions. 
The Constitution secures a constitutional 
monarchy, provides for the observance 
of Islamic principles, separation of three 
powers of the state, guarantees the rights 
and freedoms of the people and defines 
the relationship between the Hanafi 'Fiq' 
and other laws. 

In Article 64 of the Constitution, the 
observance of Islamic principles by the 
laws of the land has been prescribed as 
follows: 

"The Parliament legislates laws to or­
ganize the vital affairs of Afghanistan in 
accordance with this Constitution." 

"No law can contradict the principles 
of the sa~red religion of Islam and other 
values incorponited in this Constitution." 

On the other hand, Article 102 of the 
Constitution defines as follows the rela­
tionship between Fiq and oth~r laws in 
order to expedite the execution of affairs 
and facilitate the application of laws: -
- "In case there exists no rule in the 
Cons~itution and other laws regarding a 
certam case, the courts shall apply one 
?f the principles of the Hanafi Fiq with-
111. t~e framework defined by this Con- . 
~tltutlon and make a decision accordingly 
m order to secure justice." 

Article 69 of the Constitution which 
supports Article 102, states th;t when 
there are no other laws which apply 
the priI:ciples of Fiq shall be applied.' 

In thiS way, legislation can be made 
to meet new conditions but no legislation 
can be contrary to the principles of 
Islamic jurisprudence. 

The principles of Shariate 'Fiq' are 
not a~stract rules. On the contrary, they 
co,?pnse comprehensive, dynamic regu­
lations whose main quality is flexibility, 
?nd a~ow them to be applied under vary­
~ng clf~umstances. Therefore, legislation 
I~ conSidered, in many cases, as explana­
tion, commentary and interpretation of 
the Fiq rules. 

The object is to reach a stage in which 
all le~al requirements of the country are 
met, 111 keeping with the principles of 

the Hanafi School of Islamic Jurispru­
dence, through the legislative implemen­
tation of modern law. 

Relationship between Legal Duality and 
Organization of Courts 

~efo:'e A:gh~nistan began developing 
legls~a~!On, Justice in the country was 
adminIstered purely on the basis of re­
ligious Tuies. 
A~ cases, including those concerning 

publIc law, commercial law and criminal 
procedures were handled by the same 
~ourts. Each court was headed by a 
Judge who was appointed by the KinO' 
with a few judicial assistants. "" 

The judge and his assistants had 
learned Islamic jurisprudence from pri­
vate tutors who were well-known for 
~heir scholarship. Young scholars wish-
111g to become judges were examined by 
the . g?vernment to assure that they had 
sufflclelit knowledge to serve as juQges. 

During the second quarter of the 20th 
century, however, Afghanistan's tradi­
tion.al judiciary was changed and or­
gamzed to fit in with the development 
of economic and social affairs and to 
meet the requirements of the times. 
C~s~s pe~taining to banks, commerce, ad­
ml!lIstration and the punishment of civil 
servants were entrusted to relevant courts 
which formed part of the central gov­
ernment. 

Legislation was enacted for affairs out­
side the sphere of religious courts and 
the rules of Fiq were applied in cases 
not covered by laws. Later, legislation 
covered some activities of the religious 
c~urts .and- thes~. laws are still applied 
With slight modifications. . 

In. 19.6~, the new Constitution separated 
the JudiCIary from the executive and as 
provided by Article 98, entrusted all 
cases including disputes between indi­
viduals and. t~e. State to the judiciary. 
Thus, the JudiCiary came into its own 
as. an indep~ndent power. Further legis­
lation to brmg about more coordination 
in the judicial branch was soon to come. 
. -:r:he law on the organization and juris­

diction of the courts was enacted ill 1964 
and brought about a re-organization of 
the courts. This law was modified in 
1966 upon the -establishment of the 
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Supreme Court. In this law, the cases 
to be dealt with by the religious courts 
were distinguisMd from those to be 
handled by the law courts and the au­
thority of each body was defined. 

In the religious courts, the Fiq rules 
are applied and in the law courts the 
law of the land is applied. When there 
exists no law applicable in a particular 
case, the law court administers justice 
according to the principles of Hanafi 
Jurisprudence. 

At the end of this short informative 
introduction on the legal system in Af­
ghanistan and its relation to the Hanafi 
Jurisprudence, I think it is proper just to 
outline some of the advantages tbat we 
have had under the Shariate. There are 
many advantages in foHowing the Shari ate, 
not the least of these being the long tradi­
tion of judicial integrity and respect inher­
ent in Islam. From the level of the village 
Mul1ah upwards, law and religion are 
bound together and are represented by the 
same persons. Wide-spread instruction and 
training in eacb proceeds side by side. 
The sanctity thus afforded to the law 
and to judges tends to insulate the legal 
system from unwanted pressure and 
criticism and helps to ensure a fair 
degree of support for the courts by the 
people. Muslim jurisprudence also en­
abled the country to have a full body of 
written, relatively cohesive laws with 
which to plug the many gaps in the laws 
developed locally by tradition or legis­
lation. In addition, a religious legal juris­
prudence, particularly one that has been 
nurtured as long and carefully as Muslim 
law has been, is likely to be internally 
consistent and understandable to a higher 
degree than a jurisprudence derived from 
the many sources, and Islamic law has 
in this respect greatly simplified and 
unified the law of the country. And 
finally I must say that the influence of 
Islamic law bas been highly advantageous 
for Afghanistan. It helped the country 
to produce a relatively we1l-trained and 
highly respected corps of judges, and it 
has brought with it al1 the benefits of 
a comprehensive, integrated, and sophisti­
cated set of laws, one which has the 
highest regard for individual dignity and 
social responsibility. 
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Basic Reforms in Direct Services of 
Criminal Justice System in 

Afghanistan 

Some 0/ the Problems Which Necessitated 
Reform in the Criminal Justice System 

One of the main forces demanding 
reform in the criminal justice system in 
Afghanistan was the community itself, 
because our community was losing con­
fidence in the sound application 'of the 
criminal justice system; and there were 
many reasons for this, such as changes in 
expectations, changes in the conditions 
and circumstances of life, economic situa­
tion, level of education and to some ex­
tent mal-administration of justice. The 
scattered administration of the courts sys­
tem was also responsible to some extent. 
Before the new Constitution VIas adopted 
in 1964, the courts in Afghanistan had 
come to be very awkwardly distributed 
under different Ministries-some courts 
being attached to the Prime Minister's 
Office, the commercial dispute chamber 
to the Ministry of Commerce, and the 
other criminal and civil courts to the 
Ministry of Justice. This scattered dis­
tribution of the courts proved unsatisfac­
tory, giving rise to problems in organi­
zation, distribution of personnel and geo­
graphic location, and was an obstacle to 
the smooth and efficient administration 
of justice. To work in a court as a judge 
one had to be a master of the Arabic 
language and Islamic 'Fiq' law. This made 
it difficult for the Administration to sup­
ply the courts with a sufficient number 
of such scholars. Most of the judges were 
religious men trained in private religious 
schools throughout the country. While 
their training gave them a good back­
ground in traditional Islamic law, they 
were inadequately equipped for dealing 
with the complex changes that were tak­
ing place in the life of the community. 
Before the adoption of the new Constitu­
tion we did not have prosecutors; the 
police Was the only .luthority to investi­
gate, arrest, and place the suspect in de­
tention. The circumstances in which the 
length of time that an accused could be 
kept in detention were not clear and 
there were certain abuses of police author­
ity. Far-reaching changes in other areas 
of Afghan life necessitated changes in 
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t?e crim~~al justice system. Old conserva­
tI~e t~adItIOns were being challenged, and 
?hen Id~as and concepts became increas­
I~gly eyI~ent as more and more foreigners, 
aId mISSIons and tourists came to the 
country. These changes ineVitably pro­
duced a profound impact on the admin­
istrati~n o~ criminal justice in the country. 
The nse In the number of crimes com­
mitted by juveniles caused great concern 
necessitating juvenile courts and correc~ 
tional services. 

In. October 1964, the new Constitution 
was adopted by the Grand Assembly and 
promulgated by His Majesty the King. 
l!nder the new Constituti~n the national 
life ?f Afghanistan was reorganized "ac­
cordmg to the requirements of the time 
a?d on the basis of the realities of national 
~lstory and culture." The new Constitu­
tIO~ separated the executive, judicial and 
legIslatIve powers and recognized them as 
equal to. and independent of each other, 
~nd prOVIded the protection of civil liber­
ties. And under !t the criminal justice 
system was re-designed to maintain law 
and order. 

Direct Services Under the Criminal 
Justice System After 1969 

Police 

tions belong to Afghanistan. 
5. ~revention of crimes and their detec­

tIon. 
6. Control. of traffic, and assisting the 

people 10 natural disasters such as 
storms, fire and flood. 

7. Apprehension of offenders. 
8. Perf?rming duty as investigating 

offIcers. 
9. Carrying out the prosecutor's orders 

as to the arrest and detention of sus­
pects ~nd investigation of offences. 

10. Execution of the order of the courL~. 

Police Forces 

Administrative Structure 

T~e pOlice forces are organized hier­
archIcally, headed by the General Com­
mand~n~ for Police and Gendarmes Within 
the MInIstry of Interior. Reporting to the 
General Commandant are two assistants 
~he Chief of Staff and the General Secur~ 
Ity ?ffic~r, as well as the departments 
for I~telhge~ce in national security mat­
ters, Inspection of equipment the special 
court for police and gendar~es, and the 
barracked, or reserve, police. 

"T~le"maintenance of pUblic order and 
secur~t~ :-;-one of the constitutional re­
sponSIbIlities of the government (Article 
94 ?f. the Constitution) is entrusted pri­
manly to the uniformed police who 
operate from police stations in the urbim 
areas, ~nd from district and sub-district 
centres 10 the country side. In furtherance 
of Article 94 of the ConstitUtion, Article 
7 ?f the police law provides that the 
polIce must perform the following duties: 

Under the control of the Chief of Staff 
are the Police Academy and the Depart­
~~nt for Personnel and Logistics. In ad­
dItIOn, the Police Commandants in each 
of the 28 provinces of Afghanistan and 

. the C:0mmandant of Gendarmes located 
only ID the border provinces are under 
the. administrative supervision of the 
ChIef of Staff. 

1. Maintenance of public order for the 
purposes of security and welfare of 
the individual. ' ' 

2. Pro~ectio?- of individuals and society 
agaInst dangers' threatening life, per­
son and property. 

3. Rem.oval of circumstances affecting 
publIc order, within the limits of 
the law. 

4. Gu.ardi?g andpatrolIing of the areas 
which 10 accordance with the law of 
the country and international tradi-

The General Security Director is in 
charge of the Central Recording Office 
t?e department that deals with immigra~ 
t10~ ?ffence~, and the department that sets 
polICIes for Issuance of passports and visas 

The Police Commandant, and the Com~ 
man?ant of Gendarmes in the border 
prOVlDces, serve under the Governor of 
the pro~ince who reports to the Minister 
of In tenor. 

II: the seven more populous provinces, 
s:rvmg under the Police Commandant are 
?Irectors for traffic affairs and for police 
10 ~he urban areas. The Director of urban 
police com?'l0nly has a deputy for uni­
for?'led pO~Ice, wh~ is in charge of the 
polIc.e stations WhICh number ill each 
provlDce from 3 to 21 in Kabul and a 
deputy for detectives, who is in' charge 
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of the separate detective divisions. Each 
police station is in the charge of an 
officer (mampoti-samt). 

In the districts of the countryside and 
in the less populous provinces a simpler 
organizational framework obtains than in 
the urban areas. Every province has 
usually four or more districts each headed 
by an Iwakim who is responsible to the 
Governor of the province. In some districts 
there are also subdistricts headed by an 
alakador who reports to the haakim. In 
each of the districts a police officer (breed­
man-e-amllya) is assigned to serve under 
the haakim, and in the subdistricts a police 
sergeant (khord zabet) serves under the 
alakador. The police officer in the district 
wiII usually have under his command a po­
lice sergeant and thirty or more conscript 
police (ja lb is), while the sergeant in the 
subdistrict will commonly have ten police 
conscripts under his command. 

In Kabul Province alone, there is a 
tactical reserve force of one hundred men 
under the control of the Kabul Com­
mandant. 

The Gendarmes who patrol the borders 
are organized separately from the Police 
except in Kabul Province where they are 
both organized under a single Comman­
dant. There is presently discussion of 
merging the Gendarmes and the Police 
in the other provinces, as well, in the 
interest of efficiency and avoidance of 
jurisdictional problems. 

The Central Recording Office is located 
in Kabul and has separate branches for 
Statistics, Technical, Investigation and Ad­
ministration. The Central Recording Of­
fice also has offices in the centres of each 
of the seven most populous provinces. 

The police normally patrol, answer calls 
and do preliminary investigation. In ex­
traordinary situations, the General Com­
mandant may order the barracked re­
serves to duty in any of the provinces 
throughout the country. Similarly in Kabul 
Province the tactical reserves are used to 
quell disturbances, assist in large man­
hunts or on the extraordinary occasions. 

The detective divisions investigate 
crimes in one of the categories of murder, 
theft and burglary, vice control, and 
miscellaneous, or serve in the surveillance 
division. In Kabul each of these divisions 
exists, thclUgh in each of the seven most 
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populous provinces at least three of these 
separate detective divisions exist. 

The equipment of the police, including 
uniforms, is provided by the personnel 
and logistics division, while the inspection 
department inspects the equipment and 
gives instruction on its proper use and 
care. Equipment now includes handcuffs, 
walkie-talkies, and radio equipped vehi­
cles. 

Technical services, including photo­
graphy, facilities for chemical, micro­
scopic and ballistics tests and records of 
fingerprints, missing persons and convic­
tions, are provided by the Technical 
Branch of the Central Recording and In­
vestigation. These services are provided 
through its offices ill the larger provinces. 
Further assistance is available when 
needed through a working liaison with a 
police laboratory in the Federal Republic 
of Germany. Moreover advisors from the 
FRG assist the police and the FRG has 
helped provide equipment to the Afghan 
Police as needed and as funds permit. 

The Investigation Branch within the 
Central Recording and Investigation Of­
fice is responsible for investigation of any 
crime when requested by the· General 
Commandant, who may make such a re­
quest either on his own initiative or at 
the instance of a provincial governor. This 
branch is also responsible for investigating 
all cases concerning narcotics, explosives, 
counterfeiting, or commerce in women 
for prostitution. This branch is beginning 
to develop operational information. 

The Statistics Branch was established 
in 1966. Each Police Commandant in 
each of the 28 Provinces reports every 
morning to the Kabul Recording Office 
and to one of the seven regional offices 
as to the crime occurrences in his prov­
ince. However, these statistics are not 
complete for a number of reasons. Be­
cause the progress of a case comes under 
the supervision of Central Recording once 
a crime is reported there is likely to be 
under-reporting, and it is possible that 
attempts are made to settle cases locally. 
For example, the traffic accidents re­
ported have remained fairly constant al­
though it is likely that there has been 
an increase in accidents alon,g with in­
creased traffic in the past few years. 
However, there is an increasing tendency , 

; 

J 

1 
~ 

CRIMINAL JUSTICE SYSTEM~ AFGHA~ISTAN 
to. settle tra~fic acciden t cases privately 
~Ithout makmg a report to the auth . 
tIes. on- ::n~Ssi~~ed to

h
a pr~)Vincial police depart-

.' mce t ere IS a shortage f h 
. A .fur~her report is made when the 
mvestIgatlOn file is turned over t th 
prosecutor, and notice is agai . a fe 

trarned officers th . 0 suc 
'th K ey are much m demand 

WI abul u~ual1y having priority ove: 
the other prOVlllces Up to th' 

th t d' . . n given 0 
e co~r ISposltlOn of the case. If a 

men h b . IS year 442 
ave een graduated from this pro 

gram. -
report IS not made on a case l'n bi '. a reason-
? e pe~lOd ~f time, the Central Record­
mg Office will make inquiry conce . 

O~her courses were offered for inter­
~edIa~e grad~s of ?fficers in the past, but 
~ve een d~scontlllued due to problems 

With automatIc promotion under the C' '1 

the case. rnmg 

Training and Recruitment 

In the ~ast most officers of the police 
were recrUited from the army Th f 
most of th h' h . ere ore 

. e Ig ranking officers in th~ 

~:r:ra~~;aw, which applies to the POli~~. 
th men had participated in the 

o er programs. 

Other courses offered by the P l' 
Academy includ f 0 Ice 
high k' ~ a re resher course for polIce today were not trained l' b t as po Ice 

u as army personnel. Similarly the . ran mg. offIcers who have not had 
prevIOUS polIce training (74 pa l' . r?nks of. the police are even today l~rgel 

filled With. conscripted army personnJ 
who serve m the police in lieu of ar 
duty. These men are untrained a d my 
t't h n con-

s I ?te t e overWhelming majority of 11 

up to 1970) d r IClpants 
t ff . ,an specialized courses for 
ra IC, police .stati.on officers, a promotion 

course, and In flllgerprinting. Proposed 
courses for the coming acad . 

polIce. a w'th I' emlc year deal 

Over fifteen years ago I' 
leaders of th r ~ en Ightened 
fo " e po Ice recognIZed the need 

r tralOmg of police personnel and c 
;hquently established the Police Acad on-

1 • exp oSlves, counterfeiting laboratory 
testlllg and communications. ' 

Tr?ined officers are still a small but 
irowI~g percen,tage of the officers' ranks. 

polIce Law IS now in draft that might 
str:ngthen the trend toward a trained 
~ffl~er corps. The need for such training 

as .ee~ recognized. However, in view of 
the limited resources which may be de­
voted to such training it is likely that only 

. !ll0~est gains will be made toward the ob-

e Academy has a number of trai~~;' 
Pp~o~t:ams. FIrst, there is training for th: 

Sl Ion of sartonman Who . 
rankin b ' IS a non· g consta Ie who would likely b . 
charge of a plat f e 10 F . . OOn 0 10 conscript police 
~: thiS traming men with primary edu' 

ca Ion wh~ meet the age, physical and 
;~ft~l reqUlre~en.ts, are selected by com-

.Ive. exanunahon for courses in In 
vestIgatIon, Tactics First Aid L -
Traff' R ' , anguage IC egulations Milita . . ' 
~n~9 o~her subjects. 'The cou~~e ~r;~~; 

f' ours per week fOr 9 months with 
~ft~~aI eX~il1ation that. must be 'passed. 

passlOg the exammation the 
are put int th men 
police f o. e reserve or barracked 

or actIve duty while continuin 
~;0~s~9~f 28 hours of stUdy per wee'; 
trained. 0, 1,101 such men had been 

e For the officers' training, men with 12 
y ars of schOOling are selected for a 3 

;;i~~c~~ur~:;~ad~na~ to b a degree in police 
selected bY' . a out 25 to 30 are 
a Y competitive examination from 
mong about 4 500 r 

graduation th - app !Cants. UPOll 
. ese men serve a one 

probahonary service in Kabul and i;~~~ 

t
JheChVe of a fully trained officer corps ill 

e near future. 

Prosecution 

Befor~ t~e ~onstitution of 1964 there 
~s h no. IllStltutlOl1 of Public Prosecutor in 

g ~rus~al1 .. After the adoption of the 
ConstItutIOn 10 1964 the Att G I' f . orney- en-
er~ ~ 0 flce was established under the 
Mmlstry of Justice. The main duties f 
the P~o~ecutor in accordance with the La: 
orgal1Izmg the office of the Prosecutor are 
as follows: ' 

.The Police of the district must start 
pr!mary investigation and send a report' in 
thiS regard within 24 hOllrs to the office 
of t~e Pr.ose~utor of the same district. 
The ~nvestIgatl?g officer is obliged to send ihe fl~e p.lus hIS finding as a result of the 
nve~tlgatIon to the Prosecutor's Off' 

(Article 12) Ice. 

The Prosecutor is obliged to re-examine 
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the file which has already been compiled 
by the office in charge of the investiga­
tion, and if he &6es not find the material 
sufficient to sustain a prosecution, may 
return it to the same office for further 
review and re-investigation on the lines 
indicated. (Article 13) 

appellate courts, too, have prosecutors 
assigned to t.hem. 

There are noW plans being formulated 

If after the completion of the investiga­
tion the Prosecutor studying the file finds 
that there is in fact no crime for prosecu­
tion, a decision will be made to close the 
file. (Article 14) 

If the Prosecutor finds on the other 
hand that a prima facie case is established 
on the material, he may, after having the 
file completed present it to the court and 
send a warrant directing the police to 
produce the accused before the court on 

to increase the powers of investigation 
of the prosecutor, including suggestion to 
bring the police and prosecutors closer 
organizationally. The Prime Minister has 
recently stated in his statement of policy 
to Parliament that: "The Government be­
lieves necessary reforms will need to be 
introduced in the security organs of tne 
country and in the field of criminal law 
administration in accordance with the re­
quirements of the time." This statement 
would appear to presage reforms especially 
in the organization of criminal investi­
gation and prosecution. 

There has been recognized the need 
for legal material that would guide pro­
secutors in the performance of their 
duties and for greater training of the 

a specified day. (Article 15) 
The Government offices are obliged to 

report to the Prosecutor's office any 
crimes, occurring during the performance 
of their official duty ~nd requiring pro-
secution. (Article 16) 

The conduct of the prosecution in the 

prosecutors. Though much progress has 
been made in the development of the 
office of the Prosecutor, much improve­
ment is yet needed before the country 
will have an effective institution of public 

courts on behalf of the State is the respon­
sibility of the Prosecutor. (Article 17) 

prosecutors. 

In private complaints, the Prosecutor 
shall after studying the file decide whether 
prosecution should be permitted. In cases 
where he does not find the accusation legal 
or proper, he will close the file although 
there will be affected parties. (Article 18) 

If they apprehend that the accused may 
escape or may destroy or remove the 
evidence in cases of felonies and mis­
demeanours, it is within the authority of 
the police to arrest and detain the ac­
cused for three days, and for the Pro­
secutor for seven days, in accordance 
with the rules of law. In such cases the 
Governor of the State shaH be informed. 
After completion of seven days the ac­
cused cannot be kept under detention 
without the authorization of the court 
concerned. (Article 19) 

The Prosecutor is obliged to report the 

Courts 

The Constitution of Afghanistan pre­

scribes: 
The judiciary is an independent organ 

of the State and discharges its duties side 
by side with the legislative and executive 
organs. (Article 97) 

In the courts of Afghanistan trials are 
held in public and anyone may attend in 
accordance with the provisions ot-the law. 
The court may in exceptional cases speci­
fied in the law hold closed trial; however, 
the judgement shall always be openly 
proclaimed. (Article 100) 

The enforcement of the final judge-
ments of the courts is obligatory except 
in the case of a death sentence where 
the execution of the court decision re­
quires the King's signature. (Article 101) 

Investigation of crimes shall be con­
ducted, in accordance with the provisions 
of the law, by the Attorney-General, who 
is part of the executive organ. (Article 

103) 

final judgement of the court to the police 
for enforcement, and such enforcement 
is obligatory. The Prosecutor must in 
coordination with the police supervise 
such enforcement. (Article 21) 

The Prosecutor's Office noW has of­
ficers attached to the primary and pro­
vincial courts in Kabul, as well as to the 
special courts and provincial courts. The 

The Supreme Court is the highest 
judicial authority in Afghanistan. (Article 

107) 
Under the Constitution the judiciary is 
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an independent organ of the State and 
the S~prem~ C.o~rt is established as' both 
th~ .hlgh~st Judlcml authority and the ad­
mlOlstratIve head of the judiciary Th 
~uprem~ Court discharges its adhl;ili~tra~ 
hve duties through the Supreme C·.,u 'J 
of the J d' . '. ' nCI u IClary, which consists of ali 
the members of the Supreme Court Th 
Supreme Court serves as th h: h e 
judicial authority throug' h it: Ig. est 
cha b . . variOUS 

m ers conslstmg of one or more of 
the Supreme Court Justices. One such 
ch~m.ber, the Chamber of Customat 
CrIml~al and <?ivil Law of the Court o~ 
CassatIon. consists of seven Judges with 
one. ~ustlCe from the Supreme Court 
pre~ldmg. !his Chamber handles all the 
ordmary CrIminal cases while a separate 
Char:nber handles appeals on cases con­
cernm~ the press, civil servants and 
smugglmg offences. 

The Cassation Court within the Supreme 
;ourt and the lower courts are regulated 
y t~e Law on the Organization and 

Functions of the JUdiciary. The I 
courts consist of: ower 

.(a? th? Primary Courts which have 
orIgmal Juris~iction . over, among other 
cases, all ordmary criminal cases; 

.(~) th? Provincial Courts which have 
ongmal Jurisdiction over, among other 
cases, cases concerning the press civil 
servants and smuggling offences' and 

f
have appell.ate jurisdiction over' cases 
rom the primary courts' 

(~) the General C;urt of Appeals 
:a~lch. has ~ppellate jurisdiction over all 

es . m wIH.c~ the provincial courts have 
exercised origInal jurisdiction. 

tppeals may be taken from either of the 

c
wo appellate courts to the Cassation 
ourt. 

n There are oyer 200 Primary Courts 
?rD?ally one In every district or ~ub:. 

dlstr~ct, 28 Provincial Courts one in ea"h 
~ovInfe, a~d a single Central Court ~f 

PP?a s which has a separate enal 
specml criminal jurisdiction The p p/ or 
Courts also .nor~.al1y exercise their ~~~~l 
nal and their CivIl jurisdiction separatelv 

I Kb " cou~ts a ul there. are also two special 
f to deal With Civil Servants' of-
ences and Juveniles Th J . was establ' h d . e uvemle Court 

m t IS e .to render the sper.:ia,l treat-
~ accorded Juveniles by the law 

he Constitution of Afghanist~n not 

?nly established the framework f 
mdepen~ent judiciary, but also set o~or~~ 
several llnportant rules that express im-
portant procedural limitations on .. 
nal pr t' a crrml-., osecu Ion. The Constitution pro-
hIbIts e~ post facto laws, permits punish­
ment OnlY pursuant to a court judgement, 
and detentIOn only by court order' arrest 
must be made in accordance with the law' 
only the individual found guilty' ' 
sponsible for his crime' he . IS re­• ' IS presumed 
mnocent and has right to counsel; coerced 
or compelled confessions are contrary to 
the <?onstitution and searches of private 
dwellmgs can normally be made only 
pursuant to a search warrant (Articles 
26 and 28) . 

The procedure to- be followed . .. 
nal cases was further laid d m ,cnml­
Crim' I P OWn m the 

ma . rocedure Law of 1966. This 
Law contams many novel provisions such 
as e~Pllfngement of a criminal record and 
paro e rom a prison sentence. 
I The Cr.iminal Procedure Law went a 
t?ng ,way In regularizipg criminal prosecu­
~ns, however many problems remained 
· e .Supren;e Court through its admin~ 
~stratIve offices has taken further action 
to solve some of these problems. First 
~ere was the need to acquaint the courts 

WIth the provisions of the Criminal Pro­
cedure Law as well as other new laws 

. and p.rac~ices ina,ugurated under the new 
ConstItutIOn. Accordingly th S Cou t' ., e upreme 
· r .orgalllzed threr.: seminars' for judges 
lllcludmg :he presidents of the provincial 
court~, which covered criminal procedure 
appeals, enforcement of judgements d 
p;ob!ems .in procedure. To fill th~ a~ 
of Han~flte, (the official Islamic sCh~~ 
~ l;W I? Afghanistan) legal literature in 
hne ersran language, the Supreme Court 

as undertaken to translate several im 
portant Arabic legal works. Final! th~ 
Supreme Court High Council has Y:nade 
o;~r . one . th?usand expositions of legal 
qLl~stIOns 10 Its three volumes of' I ""hI' h d" clrcu ars 
'" care Istnbuted to all the courts. 

The Suprem~ Court has also taken im­
portant . steps 10 supplementing the laws 
concernmg the organization and procedure 
of the courts through use of its regulatory 
powers. For example, the court has pro­
mul~ated . detailed rules governing ro-
ceedmgs 10 the Juvenile Court. p 

By all these means important strides 
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have been made in the past five years to 
re-organize the courts and to bring them 
increasingly . uhCier the rule of written 
laws and regulations. However, in the 
sphere of criminal law one important step 
remains to be taken. The substantive 
criminal law is still largely based on 
uncodified Shariate doctrine which is con­
tained in Arabic language texts in an ex­
tensive literature spanning centuries which 
sometimes contain varying interpretations, 
and is not only unwieldy for modern legal 
purposes but also not readily accessible. 
There are plans to prepare a draft of a 
Criminal Code based on Hanafite doc­
trine, which when implemented would 
have a significant impact on the admin­
istration of criminal justice in the country. 

The Supreme Court has also instituted 
reforms in the important area of training 
judges for service in the courts. Potential 
judges recruited from the Law Faculty, 
Faculty of Islamic Law, and Islamic 
schools of law, are given a broad 
academi~~ training in the Judicial Train­
ing Program of the Supreme Court. If 
successful in the training program these 
men are appointed as judges on the re­
commendation of the Chief Justice and 
the approval of the King. 

Prisons 

The prison system, which is not treated 
separately in this paper, is mainly under 
the control of the Ministry of Interior. 
However, the Prosecutor's Office has the 
responsibility of making periodic inspec­
tions of the prisons. Moreover, the 
Juvenile Reformatory is under the con­
trol of the Ministry of Justice. The Gov­
ernment is also making plans for 
modernization and rt)forming the prison 
system, which at present is largely un­
developed. Special em.phasis is likely to 
be placed on the improvement of the Re­
formatory, which now has an academic 
program similar to that of the high schools 
in Kabul, but has few faciUties for recrea­
tion or vocational training" 

Conclusion 

It would be clear from thl~ foregoing 
brief account of the situation in Afghani­
stan, that we are on the threshold of im-
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port ant reforms in the Criminal Justice 
system and that what we are seeking to 
achieve is a harmonious blending of new 
ideas with the old traditions. While we 
are anxious to modernize our system and 
are prepared to absorb new ideas from 
other systems, we are equally anxious to 
preserve our own culture and traditions 
based on Islam, which has stood the test 
of time and which has given and continues 
to give liS a homogeneous community and 
ordered society. Our laws have command­
ed respect mainly because they are based 
on our religion, and our judges who ad­
minister such laws also command respect 
for the same reason. We cannot afford 
to tamper with this strong foundation for 
our laws, and whatever we build will be 
on this foundation only. Criminal law 
has necessarily to subserve the needs of 
the particular society; what is good for 
one particular society may not be so good 
for another or may even destroy the 
foundations of that other society. For this 
reason, we have necessarily to be cautious 
in adopting altogether new ideas of crimi­
nal law without examining whether it 
will suit our own well-tried system. I am 
indeed very happy to participate in this 
seminar as it has enabled me to see and 
understand what is happening in other 
parts of this region. I am quite sure that 
the knowledge, which I have acquired here 
would be of great lise to my country in 
evolving purposeful reforms for the better­
ment of the community. 

I should mention in conclusion that the 
knowledge I have acquired as a result of 
our long discussions on different aspects of 
an effective criminal justice system, would 
help my government in effecting certain 
reforms as proposed by the Prime Minister. 

The Prime Minister of Afghanistan in 
his recent policy statement presented to 
the Parliament in December 1972 stressed 
the need for reforms in the social defence 
system in the country, and indicated the 
lines on which such reform is to be under­
taken. The Government proposed to estab­
lish a centre for constitutional studies 
where eminent scholars and jurists will 
examine the various laws with a view to 
suggesting reforms wherever necessary. In 
particular the Government is anxious to 
bring about reforms in the criminal justice 
system with a view to protecting the rights 
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of th.e individ~al and at the same time 
ensur1n~ the mallltenance of law and order. 
~or ~hl~ p~rp?se, apart from legislation 
cvrtalll lllStItutlOnal reforms are also con~ 
templated, such as the creation of addition­
al. d~part.me~ts for the administration of 
cnmllla~ Ju~ttce and the strengthen in and 
re~rgamz?t~on of existing dcpartment; The 
Pnme Ml.mster pointed out that it i; One 
of the pnmary functions of the n uovern-
ment of the day to maintain law d 
?rder so that law abiding people may ~~e 
III peace, and also to undertake suitabl 
reforms to secure justice to the Ie 
and satisfy their aspirations. It i;e~fs~ 

necessary in th . .' e natIonal interest to tackle 
cnmes such as smuggling, corruption and 
othe~ such antisocial activities. 

With regard to the evil of traff' . 
dntgs and n.arcotics the Government IC r~~ 
poses ,to discourage the cultivation p of 
narcotI~s plants and to encourage farmers 
~? c;ul.tlvate alternative plants b " 
them lllcentives It is also y gIdVmg 

t . : propose to 
res r,!C.t narcotics cultivation only for 
mediCInal purposes and to prohI'b't 't port. 1 I S ex-

Certain other measures for . 
t' h . Improve-

men III t e prIsons administration are also 
contemplated. 
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Reform of Crbninal Law in India: 
Some Aspects 

by S. Balakrishnan* 

1 The purpose of criminal law is to 
exp~ess a formal social condemnation of 
forbidden conduct and to provide for pun­
ishments by way of sanction. Criminal law 
has, quite rightly, been cal~ed one. of the 
most faithful mirrors of a glve~ society re­
flecting the attitude of.that. society to what 
at any given point of tlme It considers rep­
rehensible. Obviously, criminal law has 
been changing and must necessarily chan~e 
with social change. This is true not only m 
respect of what constitutes crime but also 
what should be the punishment for a 
crime because ideas as to punishment have 
also been changing with the changes in the 
predominant moral and social philosophy. 

2. By the end of the last centu~, a 
striking change in the concept of cnme 
and punishment was noticeable. The clas­
sical school of criminology which prevailed 
earlier believed that in the matter of pun­
ishme~t for crime special emphasis should 
be laid on the restrictive and repressive or 
deterrent aspects, as it was considered that 
a measure of retribution or even of re­
venge was justified with respect to any 
person proved to have committed a crime. 
n was gradually realised that this was a 
negative approach to the problem and that 
the larger interests of society called for a 
positive approach. Far-sighted men and 
jurists urged that crin:e shou~d ~e. regarded 
as a sign of sickness III the mdlYldual and 
in the society that breeds him and that 
punishment for crime should properly be 
directed towards the eradication of the 
disease rather than to the symptoms. If the 
soil is poor or sour, it is no good condemn­
ing plants for not growing or the flowers 
for not blossoming as well as they should. 
Instead, efforts should be directed towards 
improving the soil. In th.e same :ray, when 
there is prevalence of cnme sO~le~y cannot 
put the entire blame on the cnm1l1als and 

.. 01 ............ , ................... n.,. ............. · .. · .... ·· ....... · .. ····· .. ... ~ .. . 

'" Joint Secretary to Govt. of India, Minis­
try of Home Affai!s;. and for,merly 
Member, Law Comn11ssion of India. 
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assume an innocent attitude. n must take 
at least part of the blame on itself. n must, 
therefore, devote its attention .to ref~rm 
and rehabilitate the criminal with a view 
to prevent crime in society. This positive 
approach to crime and p~l?ishment gradu­
ally gained world recogmtLOn. 

3. The change in the attitude towar~s 
crime and punishment was reflected m 
some of the Declarations made by the 
General Assembly of the United Nations 
in pursuance of the provision in the U.N. 
Charter that one of the main purposes of 
the United Nations was to promote and 
encourage respect for human rights. In the 
Declaration of Human Rights adopted 
unanimously by the General Assembly on 
the 10th December, 1948, it was provided 
in Article 5 that no one shall be subjected 
to torture or to cruel, inhuman or de­
grading treatment or punishment. On the 
16th December, 1966, the General Assem­
bly also unanimously adopted a Covenant 
reiterating the above Article 5 and also 
laying down certain principles relating to 
punishment for crimes. 

4. Realising the need to have a thor­
ough and systematic revision of the o~d 
laws so as to bring them up to date and 111 

conformity with current ideas,. the C!0v­
ernment of India soon after It attu'1l1ed , .. 
independence, set up a Law Commission 
consisting of eminent jurists for the p~r­
pose of such revision and for suggestlllg 
reforms. It considered the two old codes 
of criminal law, namely, the Indian Penal 
Code 1860 and the Code of Criminal Pro­
cedure 1898, and, after an exhaustive study 
of aU the relevant materials, including the 
reforms made in other countries of the 
world and consideration of the views ex­
press~d by competent men including 
judges, lawyers and jurists, th~ ~ommis­
sion submitted its reports contalllmg num­
erous proposals for reform. The Govern­
ment of India took decisions on these 
recommendations and have introduced 
legislation in Parliament, which is about to 
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complete its consideration of the Bill for 
the reform of the procedural law and will 
shortly take up the Bill for reform of the 
substantive law. 

5. The proposals for reform now under 
consideration are numerous but in this pa­
per I shaU confine myself only to a few 
important matters relating to the substan­
tive law of crimes and these are: 
(1) The need for prescribing new punish­

ments as alternatives to the punishment 
of imprisonment; 

(2) The appropriate punishment when a 
corporate body commits crime; 

(3) The need for dealing effectively with 
crimes by large groups of persons; and 

(4) New types of crimes including 'white 
collar' crimes. 

These are considered below: 

Point (1): New Punishments 

6. Apart from the sentence of death 
(which is prescribed for grave offences) 
and of forfeiture of property (which is pre­
scribed for a few special offences), the 
penal law of most countries, including 
India, provides for only two kinds of pun­
ishments, namely, imprisonment and fine. 
In practice, a sentence of fine only is rare­
ly imposed unless the offence is trivial or 
the law or the situation does not permit 
imprisonment. Even when it is open to the ' 
court to impose a sentence of fine it has 
necessarily to pass a sentence of imprison­
ment if it feels that a sentence of fine may 
not suit the offence or the offender. For 
instance, when the convicted person is 
poor, the court may consider that there is 
no use of sentencing him to pay a fine be­
cause he may not be able to pay the fine. 
!n such and similar cases, the court may 
Impose a sentence of imprisonment almost 
as a matter of course even in respect of 
petty offences. If at all poor persons are 
sentenced to fine, they are in most cases 
unable to pay the fine and have to suffer 
imprisonment for default of payment. The 
sentence of fine is thus virtually utilisable 
as a punishment mainly in relation to per­
sons who are rich enough to pay the same. 
In an interesting judgment of the Supreme 
Court of America (Tate vs. Short, decided 
on 2.3.1971) the court observed that a law 
which limits punishment to payment of 

~ine for those who are rich enough to pay 
It but converts the fine to imprisonment 
for those who are unable to pay it, offends 
the equal protection clause of the Ameri­
can Constitution. A similar objection could 
also be raised in countries like India where 
equal protection of the law is a Constitu­
tional guarantee. Even apart from the Con­
stitutional objection, the discrimination ap­
pears to be real and unfair on the face of 
it and it is time some thought is given to 
this aspect. One way of removing this dis­
crimination is to devise other punishments 
intermediate between fine and imprison­
ment so as to avoid the necessity of im­
posing a sentence of imprisonment where 
one of fine is not possible. 

7. The need for devising alternatives to 
the punishment of imprisonment has also 
nrisen because it has come to be realised 
that a sentence of imprisonment has out­
lived its utility as a punishment. As is well 
known, imprisonment is not now-a-days 
regarded as a means of cll.using pain to the 
criminal to make him suffer for what he 
had done. According to modern concepts 
the prison is to be used more as a plac~ 
for correcting the criminal than for mak­
ing him suffer pain in retribution. Most 
advanced countries have reoriented their 
prison policy to give more emphasis on the 
reformation of the prisoner' so that on his 
coming out of the prison, he may become 
a useful citizen. Imprisonment has thus 
lost its original sting as a punishment. 
Further, a sentence of imprisonment ha~ 
little or no effect on a person who com­
mitted the offence driven by poverty. Such 
a person on release from prison has to 
face the same situation as he did before 
he committed the crime. Possibly he may 
commit another crime sooner or later and 
so the imprisonment he suffered has had 
no effect upon him. Even in other cases 
recidivism is a proSlem which is being 
faced by even advanced countries and so 
from this point of view also, imprisonment 
does not serve its present purpose of re­
forming the criminal. 

8. It is also weU known that the effect 
of imprisonment particularly on young 
persons and first offenders is disastrous. 
In India, as in many countries, provisions 
have been made in special laws for releas­
ing young persons and first offenders on 
probation instead of sentencing them to 
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prison; but for various reasons the imple­
mentation of these special provisions has 
not been as satisfactory as could be desired 
and such persons continue to be sent to 
prison and get contaminated there. This is 
also a reason for devising other punish­
ments. 

9. There is yet another reason why the 
scope for awarding the sentence of impri­
sonment should be reduced and that re­
lates to the prison population. A sentence 
of imprisonment having become in most 
countries almost a matter of dull routine, 
the jails have become very much over­
crowded particularly because of the in­
crease in the volume of crime arising from 
the creation of more and more o~fences to 
meet the complexities of modern life. This 
in turn not only creates administrative and 
financial problems but also leads to several 
undesirable consequences, including prison 
riots. A painful feature is that a very large 
percentage of the jail population consists 
of persons sentenced to short-terms of im­
prisonment. The evil effects of short-term 
imprisonment are too well known to re­
quire mention. One of these is that such 
imprisonment corrupts rather than corrects 
an individual. A casual offender who per­
haps dreaded the jail earlier becomes a 
habitual offender after being contaminated 
by association with other hardened crimi­
na:ts. There may also be cases where a per­
son may find the conditions in jail better 
than the conditions in his own house, par­
ticular\y where he belongs to the poorer 
classes. In such circumstances, he would 
naturally try to come back to the prison 
after committing another offence, If neces­
sary. The evil effects of overcrowded jails 
can obviously be mitigated if other alter­
native punishments are available; 

10. The foregoing discussion leads to 
the conclusion that· imprisonment as a 
punishment creates more problems than it 
solves and that there is a necessity for 
avoiding imprisonment as a punishment 
and evolving alternatives. The alternatives 
which may be considered ar~ indicated be­
low in brief. 

(a) Suspended Sentence 

11. Some countries like Japan, U.K. 
and Canada have adopted a system where­
by a sentence imposed by a court may be 
suspended by the court on condition that 
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if he commits another offence during the 
specified period, the original sentence 
would take effect and he is sent to prison. 
It is understood that this system has re­
sulted in a considerable reduction in the 
number of persons sent to prison. How­
ever, the system requires for its implemen­
tation a suitable administrative machinery 
for keeping watch over persons released in 
this manner on suspended sentences. Such 
machinery involves considerable expendi­
ture which a developing country may not 
be able to afford. A voluntary system of 
probation officers as in Japan is not also 
feasible in countries where there may not 
be many persons who can afford to under­
take such voluntary services. This alter­
native to imprisonment is no doubt useful, 
but there are limitations to its adoption in 
a developing country. 

(b) Corrective Labour 

12. One of the forms of non-custodial 
punishments adopted in some countries is 
to compel the convict to work at bis own 
place or at a work-centre outside the pri­
son for a specified period. In the U.K. 
what are called attendance centres have 
been set up in which the convicted person 
is made to work for specified periods, or 
at week-ends, and permitted to spend the 
rest of his time at his home or any other 
place, as he likes. The penal aspect is' the 
compulsion to work at the centre for a 
limited period. In the U.S.S.R. compulsory 
labour as a punishment has been in exist­
ence for a long time and it consists of 
compelling the convict to work on reduced 
wages in public work centres. Both these 
systems require administrative arrange­
ments and organisations to prov~de work 
for the offenders. In developing countries, 
however, 1t may be difficult to adopt this 
system because in view of the unemploy­
ment position there may not be sufficient 
work to go round even for law-abiding 
citizens. A modified form of this system, 
however, may be suitable for such coun­
tries. Under that system, the prisoner will 
be asked to attend the jail every day for 
specified periods and do hard labour there. 
At . other times he will be free· and even 
earn for his family. The adVantage of the 
system is that it does not require any 
elaborate organisation to provide work for 
the convict and does not also deprive the 
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law abiding citizens of their opportunities 
~or work. T~e main advantage, of course, 
IS that the ngours of jail life are avoided 
~or t~e person concerned and the evils of 
Impnsonment referred to earlier will be to 
that extent avoided. 

f~ne as punishment and out of that 
fme, .co.mpensation can be awarded to 
the VIctIm; and 

3) ~he c~urt trying the offender can, after 
Imp~smg the regular punishment, and 
holdmg a summary inquiry, direct the 
a~cused t? pay compensation or other­
WIse repl'llf the damage resulting from 
the offence. 

(c) Pubiic Censure 

~3. This is a new type of punishment 
which may be suitable in the case of crimi­
nals belonging to the richer class of busi­
nessmen. When such persons are convicted 
of a?ti-social offences like cheating, adul­
teratIOn of food, pollution of atmosphere 
etc., the court may order the publicatio~ 
of the names of the accused with parti­
culars of t~e conviction. The fear of in­
fao:y r~sultmg from the publicity given to 
their mIsdeeds and consequent loss of busi­
ness should deter offenders more effective­
!y than t?e normal punishment. This pun­
Ishm~nt IS already in force in respect of 
certam offe~ce", in India and also in some 
other countnes. 

Of thes~ items 1) may not be feasible in a 
developmg country with slender resources 
wh~re funds are required for more urgent 
~r ~m~ortant purposes. Item 2) also has its 
hmI~atIons, because the fine may not be 
r.eallsed. Item 3) is perhaps the most effec­
tlve ~eans. The convicting court has be­
fore It all the relevant materials for coming 
to a decision on the extent of damage 
caused to the victim by the commission of 
the offence and will be in a position to 
a~ar~ damages or give directions for re­
~tltutlOn ~efitting the particular case. For 
mstance, If a person is injured and in con­
sequence has incurred medical expenses 
the accused can be directed to pay such 
expenses. If the house of a poor man has 
been burnt down,' the accused may be di­
rected to construct at his cost a similar 
hous~ f?r the victim. Similarly, in the case 
of cnmma[ misappropriation, cheating or 
breach of trust, the accused may be di­
rected to pay to the person affected the 

(d) .Dllty to Make Amends 

14. The aim and purpose of criminal 
law. has been mainly, ~f not solely, to 
p.un!sh the offender. In most countries the 
v.lctIm of the crime gets no material bene­
fIt from the conviction and has to resort 
to c~stly and dilatory civil proceedings to 
reclaim. t.he property or get damages for 
l~ss. or mJury resulting from the crime. The 
v!c~lm rarel~ resorts to such protracted 
CI~II proceedmgs with the result that his 
gnevanc7 remains unredressed. The need 
for ma~mg a provision for the grant of 
some kl~d . of reparation or compensation 
to . the v~ctI.ms. of the crime by the same 
c?urt ~hlch tnes the crime has been recog­
nlse~ ~n many countries and appropriate 
prOVISions have been made in the laws of 
some of them like France, Germany and 
U.S.S.~. It is time such provisions are 
made I~ other countries particularly in 
developmg countries where the need may 
be greater because the victims may be to'o 
poo~ to afford costly civil litigation. The 
~osslble methods of compensating the vic-
tIms are: . 

1) the Stat~ ~ay itself pay compensation 
to the VictIm ~t least in certain defined 
classes of cases' . , 

2) . the offender can be sentenced to pay a 

. amo~nt ~isappropriated, etc. A provision 
of thiS kmd may be particularly beneficial 
to the poor where the accused is not so 
poor. 

(e) Externment 

15: ~o~e~imes crimes are committed by 
~ertam mdlvlduals by virtue of their local 
mf[uence ?ver the community in an area, 
Us~ally thiS happens in respect of offences 
~lgal~st public tra~quillity. In such cases, 
It mIght be useful If the person is removed 
f~om the area and kept for a certain pe­
nod outside his usual habitat. The punish­
~ent .takes the shape of an order of court 
dlrectmg a person not to reside in ,a parti­
c~lar place· or locality for a specified pe­
nod. In certain parts of India and in some 
othe~ .countries .as ;-"e11, there are already 
~rovlsIOns of thiS kmd enabling the execu­
tI~e ~o make such orders against potential 
cnm~nals for t?e prevention of offences 
r~latI~g to pubhc tranquillity. The sugges­
tIon IS that the same power may also be 
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conferred on the courts to make su<:h 
orders by way, ?f punishment for .c~rtam 
categories of offences, thereby aVOI?mg a 
sentence of imprisonment. The mam ob­
jection to this punishment. ~ay be that on 
being driven away from his normal en­
vironment, the person will find it difficult 
to secure honest means of livelihood and 
may start committing offences in .the n~w 
locality. This can be met by makmg SUlt­
able supplementary provisions :0 s.ecu~e 
that the person is kept from m~s7hief.m 
the new locality, such as by req.~~rm~ hIm 
to report to the police at spe~Ifled l~~er­
vals. The main advantage of this prOVISion 
is that it is an alternative to a sentence of 
imprisonment. The court will, no doubt, 
pass this order only if the circ~mstances 
are such that it may be approprIate to do 
so. 

Point (2): Punishment 1in Corporate 
Bodies 

16. When an offence is committed. by 
P. company or corporation,. the on~y pUlllsh­
ment which is now practIcable IS that. of 
fine because corporations cannot be Im­
prisoned. A punishment of fine never h~rts 
a corporation and the payment may Just 
be shown as a business loss in the. books! 
Some special laws provide for pUlllshment 
being imposed on the manager or sec~etary 
or other person in charge of the affaIrs of 
the Company but there are limitatio~s. to 
this. For instance, a company denvmg 
huge profits by adulteration of food or 
drugs may go on replacing its managers, 
etc., as and when they are convicted and 
continue its activities. It is therefore neces­
sary to devise some effective way ~f. ~e­
terring such corpora~ions. One posslb~lIty 
is to empower the court to order th~ wmd­
ing up of the company ?~ ~orporation, or 
the suspension of ItS actlVliles, or to order 
its management being ~aken over. by the 
State for a limited perIod. ~he h~e has 
come to consider this suggestion senously. 

Point (3): Group Offences 

17. A feature of comparatively recent 
origin in regard ~o crimes. is the mass 
character of crimmal behaVIOur, such as 
mass disobedience of prohibitory orders, 
mass stealing from factories and the like. 
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These crimes are quite different from 
crimes by individuals or even groups of 
men because of the additional element 
of terror on and the helplessness of the 
victim. We have cases where a large 
number of persons, usually workers, sur­
round a person in authority and keep 
him under restraint for several days to 
extract some promise or get some de­
mands conceded by him. These are ~o 
doubt crimes but they also have SOCI~­
logical or even political overtones. ThIS 
new type of crime requires carefu} anal­
ysis and concrete solutions. should be 
evolved to deal with such cnmes. 

Point (4): 'White Collar' Crimes and 
Other New Crimes 

18. 'White Collar' crime may be de­
fined as crime committed by a person 
of respectability and social status i.n. the 
course of his occupation or vocation. In 
Western countries, the problem of White 
Collar crimes has been receivin~. c?n­
siderable attention since the termmation 
of the World War 1. So~e o.f the 
speCies of such cri~es re~oglllsed III the 
U.S.A. are frauds m busmess, adult~ra­
tion of food and drugs, illegal. servI~es 
to the underworld criminals, mlsleadmg 
advertisements, crimes by lawyers who 
aid their clients to break the law, ma~­
practices in share markets, etc. ThiS 
crime is not confined to the. affluent 
society but is also prevalent III sO.me 
form or other in developing countnes. 
For instance, to secure fair distributi?n 
of scarce commodities among the publIc, 
or for controlling, in the public interest, 
the means of production, certain regula­
tory measures are taken in some coun­
tries and these are taken advantage of 
by certain unscrupulous persons to COrner 
stocks, to create "black mar~et," etc., ~nd 
to profiteer thereby, that IS, to denve 
huge profits at the expense of th: com­
mon man. This is white collar cnme ~f 
the worst variety. This new typ.e o~ anti­
social crime cannot be dealt wIth III the 
ordinary way because ingenious methods 
are employed by these criminals .to get 
round the provisions of law. Certam ,sp.e­
cial provisionsar~ neces~ary. In SOCIalIst 
countries crimes lIke busmess frauds may 
not thriv~, but there also there is a whole 
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category of economic offences, such as 
producing or selling goods of inferior 
quality, theft of public property, etc. It 
is therefore necessary to make a system­
atic study of these and other new crimes 
with a view to evolve concrete measures 
to deal with them, if criminal law is to 
serve its essential purpose. In India, the 
matter has received due attention and 
suitable provisions are being made in the 
law. 

19. With the growing complexities of 
human affairs and also in the light of 
changes in the pattern of society, there is 
need for making provision for a variety 
of other new crimes, and also for enhanc­
ing the punishment for some of the exist­
ing crimes. A systematic study of this 
problem has been made in India and the 
following brief notes would indicate the 
thinking on some of the aspects of the 
problem. 

(1) Hijacking of vehicles 

The hijacking of vehicles, whether it is 
a motor car or aircraft, whereby persons 
are compelled by force to go to a place 
which is not their intended destination, is 

professionals, like Advocates, Solicitors or 
Accountants is not an offence even if such 
negligence entails serious damage to the 
client. For instance, a Chartered Account­
ant by his gross negligence may bring in­
calculable harm to the share holders of a 
company and there:: is no reason why such 
negligence should not be punished. 

(4) Cheating of Government by 
contractors 

It is common knowledge that persons 
executing contracts for supply of materials 
or for erecting constructions to the Gov­
ernment commit large scale cheating tak­
ing advantage of the fact that Government 
is impersonal and the interests of Govern­
ment are not watched as well as those of 
an individual. A specific provision is de­
sirable to punish such crimes with a deter­
rent sentence. 

(5) Mischief to public property 

A disquieting tend~ncy of recent origin 
is to destroy or damage public property 
or installations, on the slightest provoca­
tion, by disgruntled elements. In view of 
the serious dan)age to the interests of the 
public, such crimes should be punished 
deterrently. 

a serious menace which requires to be 
curbed. There can possibly' be no differ­
ence of opinion on this. Specific penalty 
should be prescribed for this crime as it 
cannot be treated just as a case of abduc­
tion. Hijacking of aircraft should be spe­
cially dealt with and a' heavier penalty 
should be prescribed. 

. (6) Disfigurement of pl/blic places 

(2) Corruption on the part of priVate 
employees 

The law in most countries provides for 
punishment of puhlic servants for corrup­
tion. It is being increasingly realised that 
corruption is also prevalent among private 
employees entailing consequences detri­
mental to the ComMon man. There is, 
therefore, need for making provision for 
punishment of this new crime. 

(3) Criminal negligence on the part of 
professionals 

In SOme countries, criminal negligence 
on the part of persons belonging to the 
medical profession which endangers human 
life or personal safety of others, is punish­
able, but negligence on the part of other 

In many countries, a type of annoyance 
which is increasingly irritating is the dis­
figurement of places by means of posters, 
adVertisements or slogans which are often 
indecent or scurrilous. It is time serious 
notice is taken of this nuisance and a spe­
cific provision for punishing such acts is 
made. 

(7) Blackmail 

There can be no two OpInlOns on the 
need for making provision for punishing 
persons who blackmail others, having re­
gard to the magnitude of the evil prevalent 
in many countries. 

(8) Violation of privacy 

Tlle right to privacy of an individual has 
been recognised in many count.ries and it 
is appropriate to make a provision in the 
criminal law for punishing violation of 
privacy, such as unauthorised photographs, 
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eavesdropping, by planting of electronic 
devices to overhear conversations, etc. , , 
(9) Punishments 

Apart from the foregoing .new of~enc~s, 
the punishment for certam anti-socIal 
offences requires to be enhanced. Among 
these may be mentioned crimes relating to 
adulteration of food or of drugs, theft from 
victims of calamities like earthquakes, rape 
by persons in charge of hospitals or other 
institutions, pollution of the atmosphe~e, 
abetment of offences by children, and kId­
napping for ransom. 

20. In regard to the. vexed question of 
retention or otherwise of the death penalty, 
opinion is, as is well known, sharply 
divided. In many countries it is being felt 
that the time has not yet come for a total 
abolition of the penalty. A cautious step 
in the direction of abolishing this extreme 
penalty of the law would be to restrict t~e 
imposition of death penalty only to certam 
grave cases of murder. 
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Conclusion 

21. From the above, it will be clear 
that the systematic revision of the old 
criminal laws, undertaken by India has 
been rewarding. Concrete proposals for 
reform of the law have been formulated 
with a view to meet the requirements .of 
the present day and generally to m?dermse 
the system in the light of current Ideas .on 
crime and punishment. A comprehens~ve 
Bill for the amendment of the substantlve 
law, namely, the Penal Code, is ,under the 
consideration of the Indian ParlIament. A 
similar Bill for the amendment of the law 
relating to criminal proce~ur~ with the 
object of ensuring speedy Justlce ~n.d r:­
moving archaic and needless formalItles, IS 

in the final stages of enactment by the 
Indian Parliament. There is every hope 
that when these comprehensive reforms to 
the substantive and procedural laws are 
enacted after due consideration by the In­
dian Parliament, India will have th~ bene­
fit of a modern penal system, partlcularly 
suitable to a developing country. 
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The Revision of the Code of Criminal Procedure in Korea 

by Haechang Chung* 

Introduction 

We have revised very recently the Code 
of Criminal Procedure according to the 
newly amended Constitution. In other 
words, we amended the Constitution very 
extensively by the national referendum on 
November 21, 1972, and several provi­
sions of the Constitution regarding crimi­
nal procedure were partly revised. There­
fore, according to the revised provisions 
of the Constitution and to reflect the spirit 
of the new Constitution, we decided to 
revise the Code of Criminal Procedure, 
and finally the draft amendments to the 
Code were passed by the Extraordinary 
State Council acting for the Congress for 
the time being on January 19, 1973. Thus, 
the revised Code of Criminal Procedure 
has come into effect since February 1, 
1973. 

This paper aims at a brief description 
of the revised provisions of the Code of 
Criminal Procedure as well as the back­
ground of the revision. In order to do 
so, I shall illustrate, at first, ·the provi­
sions of the new Constitution regarding 
criminal procedure and the background 
of the new Constitution very briefly, and 
then move on to the details of the revised 
provisions of the Code. Finally, I would 
like to. express my personal assessment 
ot the revision. 

The Provisiolls of the New Constitution 
Regarding Criminal Procedure and 

Their Bacl<grollnd 

We adopted our own Constitution in 
1948, which was amended a couple of 
times until 1969. This Constitution was 
very closely patterned after that of the 
United States. However, years of experi­
ence under that Constitution had taught 
us that this imitated Constitution was by 
no means suitable for our conditions and 
culture. Especially, recent dl?velopments of 
•••••••• Ul ......................................................................... \ •• 
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international power politics moving from 
the age of cold war to an era of detente 
and transferring from a bi-polar system 
to a multi-polar system, and the south­
north dialogue after more than 25 years 
of stalemate between the two parts of our 
country prompted us to take certain steps 
to accelerate and organize the build-up of 
our national strength. 

Against the background mentioned 
above, President Park of our country 
announced the Special Declaration on 
October 17, 1972, in which he expressed 
his resolute determination to carry out a 
series of revitalizing reforms to build up 
a new structure and system which would 
be suitable for the conditions and situa­
tion in Korea and would enable the na­
tion to maximize working efficiency in 
every aspect of claily life, and to main­
tain national unity by which national 
power would be steadily increased. 

In pursuance of the Declaration, the 
draft amendments to the Constitution were 
put to the people in a national referen­
dum on November 21, 1972. The pro-

. posed amendments were supported by the 
overwhelming majority of voters. 

The new Constitution deals mainly 
with changes in governmental organiza­
tion, but it also includes some amend­
ments to the Constitutional provisions 
concerning criminal procedure. 

The changes of the Constitutional pro­
visions regarding criminal procedure are 
explained in the comparison table on the 
next page, in so far as is relevant to my 
discussion. 

Revised Provisions of the Code of 
Criminal Procedure 

The D.eletion of the Provision Which En­
abled the Arrested or Detained Persoll to 
Request the Court for a Review of, the 
Legality of the Arrest 01' Detention 

According to paragraph 5 of section 10 
of the former Constitution and para­
graphs 4, 5 and 6 of the former Code of 
Criminal Procedure section 201, a person 

51 

I 
I 



The Old Constitution 

#10 
1) All citizens shall enjoy personal 

liberty. No person shaH be arrested, 
detained, searched, seized, interro­
gated or punished except as pro\'ided 
by law, or be subject to involuntary 
labour except on account of a criminal 
sentence. 

2) No citizen shall be subject to torture 
of any kind, or be compelled to testify 
against himself in a criminal case. 

3) A warrant issued by a judge upon re­
quest of a prosecutor must be pre­
sented in case of arrest, detention, 
search or seizure. However, in case 
the criminal is apprehended flagrante 
delicto, or in case where there is 
danger that a criminal, who has com­
mitted a crime for which he is liable 
to be sentenced to imprisonment for 
three years or more, may escape or 
destroy evidence, the investigating 
authorities may request an ex post 
facto warrant. 

4) All persons who are arrested or de­
tained shall have the right to prompt 
assistance of counsel. When a criminal 
defendant is unable to secure the same 
by his own efforts, the State shall 
assign a counsel to the defendant as 
provided by law. 

5) All persons who are arrested or de­
tained shall have the right to request 
the court for a review of the legality 
of the arrest or detention. When a 
person is deprived of personal free­
dom by another private individual, he 
shaH have. the right to apply to the 
court for a remedy. 

6) In case the confession of a defendant 
is considered to have been made 
against his will by means of ,torture, 
acts of violence, threat, unduly pro­
longed arrest, and deceit, etc., or, if 
the confession of a defendant is the 
only evidence against him, such con­
fession shall not be admitted as evi­
dence for his conviction nor shall he 
be punished on the basis of such a 
confession. 
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The New Constitution 

#10 

1) All citizens shall enjoy personal liber­
ty. No person shall be arrested, de­
tained, seized, searched, interrogated, 
punished, SUbjected to involuntary la­
bour, or branded as a security risk 
except as provided by law. 

2) The same as the old. 

3) A warrant issued by a judge upon 
request of a prosecutor must be pre­
sented in case of arrest, detention, 
search or seizure. However, in case 
the criminal is apprehended flagrante 
delicto, or in case where there is 
danger that a criminal who has com­
mitted a crime may escape or destroy 
evidence, the investigating authorities 
may request an ex post facto warrant. 

4) The same as the old. 

5) Deleted. 

6) Deleted. 

} 
t 

'. J .. 1 
wI:~ 

I • 

\ 
REVISED CRIMINAL PROCEDURE CODE; KOREA 

arrested or detained upon the warrant of 
a jud?e, his defence counsel, legal repre­
sentatIve, spouse, and his lineal relatives 
brother and sister, head of house 0; 
family, may ask the compete.nt cou;t to 
examine Whether the arrest or detention is 
legal or not. 

s~mmary public trial. Once such ruling is 
gIven the court may examine evidence in­
formally a~ it deems proper, and even 
he.arsay eVIdenc~ is admissible. However, 
thIS procedUre IS not applicable to those 
cases .which require trial by a panel of 
thre~ Judges. ~urthermore, the court may 
rescmd the rulIng whenever it deems that 
resor~ to thi~ procedure is improper. 

This system was adopted to secure fully 
the human rights of the arrested or de­
~ained. person. However, it is theoretically 
mconsIstent for the court to review the 
legality of the arrest or detention which 
was made legally upon the warrant issued 
by the c?urt itself. Furthermore, it had 
very detnmental effects on the carrying 
out of the investigation and prosecution. 
As a matter of fact, only about 10 per 
cen.t of the detained had applied for the 
reVIew and less than 50 per cent of the 
applicants had been ordered to be released. 
In other words, only a very restricted 
number (about 5 per cent) of the detained 
persons had the benefit of being released. 

The Modification of the Requirements 
for Urgent Arrest Without a Warrant 

~s mentioned above the former Consti­
tutIOn allowed the investigating authorities 
~o arrest a person without a warrant only 

.It .IS certam that the quick disposal of 
cnmmal cases by the court will be assured 
by this device. 

The Adoption of Immediate Hanggo by 
Prose~utors Against the Ruling to Release 
on Bml 

Under the former Code, any sort of 
appeal against a ruling of the court to 
relear;~ a suspect on bail was not allowed. 
ThereEore, there was no means <to check 
the ~orrec~ness of the court ruling con­
cernmg bad, and sometimes, as a matter 
of fact, bail was misused. 

. "'Ie revised the prpvision which pro­
hIbIted any Hppeal against the ruling of 
the court «{) release a suspect on bail so 
as to enable: tb,~ prosecutors .to institute 
an immediate Hanggo which has the 
eff~c~ of suspending the execution of the 
deCISIon. 

'Some Assessments of the Revision: 
Background and Philosophy 

Its 

. 1.. ~tate interest, vs. individual rights 
m cnmmal procedure. 

2. Emphasis was put on the protection 
of State interest rather than the maximum 
of individ~al rights. 

3. Efficient disposal of criminal cases 
was on7 ?f the most important purposes of 
the reVISion. 

If such person had committed a crime 
punishable with imprisonment for three 
years or more. Since the new Constitution 
has modified that requirement the reIe­
v~nt provision of the old Code was re­
~Isec;l to enable the investigating authori­
~Ies to arrest a. person without a warrant 
m case he had committed a crime punish­
able with imprisonment for any period. 
How.eyer, a new provision was introduced 
r~qulflng the police to obtain the permis­
SIOn Of. the prosecutor in advance of such 
arrest m order to prevent the misuse of 
such powers of arrest by the police. 

The Adoption of Summary Public Trial 
System 

For the purpose of speedy trial, we 
have adopted the summary public trial 
system patterned after ·the system in 
Japan. . 

4. The rev!sion was carried out as a 
part . of a senes of revitalizing reforms 
mentIOn~d aboY.e: which aim at political 
and ~oclal stabIlIty, economic prosperity 
and fmally the unification of our divided 
fatherland. 

. When the defendant confesses at the 
tnal, the Court shall rule that the trial be 
conducted according to the procedure of 

5: The revision was made to develop 
an I~eal s~stem of criminal procedure in 
kee~I?g wIth our historical and cultural 
tradItIons and present feasibility,' according 
to ~he le~sons learned from years of ex­
penence m operating the borrowed system 
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which over-emphasizes the maximum pro­
tection of individual rights at the expense 
of St~,te intert:st. 

Conclusion 

The revision might be criticized as a 
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setback in terms of individual rights in 
criminal justice. ., 

The revision may not be satisfactory m 
every respect, but I am confident that 
the revised system would be operated 
very wel1, since the operation of a s~stem 
is more important than the system Itself. 
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Reform in Criminal Justice in Malaysia 

by X. A. Nicholas* 

Geography and Population 

1. Malaysia covers an area of about 
] 28,308 square miles. It occupies two dis­
tinct regions, the Malay Peninsula and the 
North Western coastal area of Borneo Is­
land-Sabah and Sarawak. The two re­
gions are seporated by about 400 miles 
of the South China Sea. The total popu­
lation of Malaysia is about 10.5 million 
consisting of Malays, Chinese and Indians 
-each with its own linguistic, cultural and 
religious background. The Malays form 
50 per cent, the Chinese 37 per cent and 
the Indians 11 per cent of the popUlation. 
The economic mainstay of the country lies 
in the export of rubber, tin, timber and 
palm oil with light and medium industries 
increasing in importance. The average 
volume of crime for the last 5 years per 
100,000 inhabitants is 410. 

Constitution 

2. Malaysia as a political entity came 
into being on 16th September, ]963, form­
ed by federating the then independent 
Federation of Malaya . with Singapore, 
North Borneo (renamed Sabah) and 
Sarawak, the new federation being re­
named Malaysia and remaining as an 
independent country within the Com­
monwealth. On 9th August, 1965, Singa­
pore separated to become a fully in­
dependent republic within the Common­
wealth. So today Malaysia is a federa­
tion of 13 States, namely (in West Malay­
sia) the nine Malay States (Johore, Kedah, 
Kelantan, Selangor, Negri SembiIan, 
Pahang, Perak, Perlis and Trengganu) and 
the former settlements of Malacca and 
Penang and (in East Malaysia) Sabah and 
Sarawak. 

3. Malaysia is a constitutional mon­
archy, its Head of State being the Yang 
di-Pertuan Agong, a Sultan elected for five 

················~··············· ••••••••••••• u .........••••••••••••••••••••••••••••••• 

* Asst. Commissioner of Police; Officer­
in-charge, Criminal Investigation, Malay­
sia. 

years by Sultans, who has to act in ac­
cOl'dance with Government advice. It has 
a bicameral Parliament consisting of a 
Senate comprising of 58 members (being 
26 elected members, two elected by each 
of the 13 State Legislative Assemblies and 
32 appointed memuers, appointed by the 
Yang di-Pertuan Agong) and a House of 
Representative·: comprising 144 elected 
members, 104 of them from West Malay­
sia, ·16 from Sabah and 24 from Sarawak. 
Elections to the lower House are held 
every five years on the basis of universal 
adult suffrage, each constituency returning 
one member. The Cabinet headed by the 
Prime Minister consists only of members 
of the legislature and is collectively re­
sponsible to Parliament. In the Malay 
States the Rulers retain their pre-independ­
ence position except that generally they 
can no longer act contrary to the advice of 
the Executive Council (the State Cabinet), 
The other States are each headed by a 
Governor federalIy appointed for four 
years who also act on the advice of the 
State Cabinet. Each State has a unicameral 

. legislature, elections to which are held 
every five years. In view of th~ small­
ness of the country, the judiciary is wholly 
federal and judges of the High and 
Federal Courts, whose counterparts before 
independence held office at pleasure, are 
independent and may not be removed from 
office before the compulsory retiring age 
of 65, except on the recommendation of a 
tribunal consisting of at least five judges, 
and have power, which they did not have 
before independence, of interpreting the 
constitution. They also have power to 
declare laws invalid and to pronounce on 
the legality or otherwise of executive acts. 

Economic, Social and Cultural Background 

4. Malaysia is a land of many races 
with diverse social, cultural and religious 
backgrounds. Since independence, this 
multiracial society has committed itself to 
build a united Malaysian nation which 
would endure and flourish, convinced that 
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our very diversity is our source of strength. 
The various races have lived together fOl' 
~enerations ifJ. peace and harmony sharing 
the resources, with which Nature had 
richly endowed the land. Tog~ther the 
various races had worked for l11depend­
ence and together they had resisted several 
encroachments on their national integrity 
and independence. Together they were 
building slowly but surely the foundations 
of a society in which there is a place for 
everyone. However, their nation-building 
efforts were marred by the activities of 
destructive elements. These elements are 
to be found in all communities. From 
time to time latent racialist attitudes and 
racial prejudices were e~pl~ite~ on various 
pretexts leading ~o r.acI,al l11cldents. 'f!1e 
most serious racial l11cldent was the ~lOt 

there also exists a Federal Court with ex­
clusive jurisdiction to determine appeals 
from decisions of any High Court. The 
supreme Head of the Judiciary is the .L~rd 
President of the Federal Court, conslstlOg 
of himself and two Chief Justices of the 
High Courts and Judges of the Federal 
Court. Every proceeding in the Federal 
Court is heard and disposed of by three 
Judges or such greater uneven number of 
Judges or such greater uneven number of 
ticulal' case may order. In his abse.nce, 
the senior member of the Court presides. 

of May 13, 1969, in the Federal capital. 
One of the factors that emerged very 
clearly from the riot of May 13, was that 
despite 12 years Of. independence there 
were still diverse social, cultural and ~co­
nomic values which existed in our multIra­
cial society, complicated by the id~ntifica­
tion of certain economic groups With ~ar­
ticular racial communities and geographical 
locations. The Government has therefore 
embarked upon a new Economic ~la? (2nd 
Malaysia Plan) to ensure that Wlthm two 
decades at least 30 per cent of the total 
commercial and industrial activities in all 
categories and scales of operations should 
have Malay participation in terr~s . of 
ownership and management. ~he obJe~tive 
is to create over a period of time, a vIable 
and thriving Malay industrial and com­
mercial community who will operate on a 
par and in effective partnership with non­
Malays in the modern sector. The plan 
represents a determined effor~ to promote 
national unity and develop a Just and p.ro­
gressive Malaysian society. In . the l~­
plementation of the New Economic Pohcy 
in the Second Malaysia Plan, th: Gover~­
ment will ensure that nO one wIll ~xp~n­
ence anv loss or feel a sense of deprivation 
of his rights, privileges, income, job or op-

(a) Federal Court. The ,Federal Court 
has jurisdiction to determme whethe,r a 
law made by Parliament Or by the. le¥ls~a­
ture of a State is valid or not and JltrlsdlC­
tion to determine disputes between States 
or between the Federation and any State. 
In its appellate criminal jurisdiction, the 
Federal Court has jurisdiction to hear and 
determine any appeals by a person con­
victed by any High Court. 

(b) High Court. Each of the High 
Courts in West Malaysia and East Malay­
sia consists of a Chief Justice and a nu.m­
bel' of other Judges. There are 12 High 
Courts in West Malaysia and 3 in East 
Malaysia which are presided o~er by a 
Judge of the High Court. .Th.e r:l~h Court 
has unlimited criminal JUrisdictIon and 
could pass any sentence allowed by law. 
The High Courts exercise control over 
subordinate Courts through thei: appe~la~e, 

portunity. 

Judicial System 

5, The Judicial. power in Malaysia .is 
vested in the High Court and also 1U 
subordinate courts. Above the High Courts 
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revisionary and general supervisory Juns-
diction. 

(c) Sessions Courts. In ~est Malaysia 
the subordinate courts CO'tlSISt of Sessions 
Courts and Magistrates' Courts. The Ses­
sions Court has jurisdiction to. ~ear ~nd 
determine any criminal case ansmg With­
in local limits or in any p,art. o.f . the 
Federation as specified in the )l1l'lsdlctlOn. 
The Sessions Courts are presided over 
hv either a Senior President Sessions c:ourt 
or a President Sessions Court app01l1ted 
by the Yang di-Pertuan Agong. The Ses­
sions Court has jurisdiction to try all 
offences for which the maximum term of 
imprisonment does not exce~d sev~n years 
or which arc punishable With a fme. It 
could also try any offence other, tha? an 
offence punishable with death or ImprISon­
ment for life, if the D.P.P. appeals to try 
such offences, or if the accused ~onsent:~. 
It could pass sentence not exceedtng three 
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years' imprisonment, a fine of $4,000 and 
whipping up to 12 strokes or sentence 
combining any of the above sentences. 

(d) Magistrates' COllrts. The Magis­
trates' Courts have jurisdiction to hear and 
determine criminal matters arising within 
the local limits of jurisdiction assigned to 
them, or if no such limit has been assigned, 
in any part of the Federation. Magistrates 
have jurisdiction to try all criminal of­
fences for which the maximum term of 
imprisonment does not exceed three years 
or which are punishable with a fine only. 
It could pass sentence not exceeding 12 
months' imprisonment, a fine of $2,000 
and whipping up to six strokes. 

The Penal System 

6. The Penal System, as expressed in 
the Criminal Law, Enactments and Legisla­
tion, aims at maintaining law and order 
and making it possible for the citizens of 
the country to live a good life free of 
molestation from others. The system 
exists to deal with infringements of the 
law and it has from this angle a two-fold 
task: 

(a) to devise suitable methods for deal­
ing with the actual law breakers and deter­
ring them from further law breakings; 

(b) to prevent as far as may be, the 
commission of offences by others. 

Preventive Legislation 

7. Chapters III, IV and XII of the 
Malaysian Code of Criminal Procedure 
embody several provisions empowering the 
Police, the Magistrates and the Village 
Headmen as well as the public to act in 
the prevention of crime. Every person 
is required to give information or to as­
sist a Magistrate or a Police Officer rea­
sonably requesting his aid in the taking 
or preventing the escape of any person 
whom such Magistrate or Officer is au­
thorised to arrest. Members of the pub­
lic are further required to assist the 
Magistrate or the Police Officer in the pre­
vention or suppression of a breach of the 
peace, or in the prevention of any injury 
attemptecl to be committed to any rail, 
canal, telegraph or public property. In ad­
dition this Code empowers a Police Officer 
to interpose using all lawful means of ar­
rest without warrant 0'0: 

(a) any person designing to commit Or 
committing a seizable offence u.nd anyone 
causing harm to be done to any public pro­
perty or the removal thereof; 

(b) any person possessing any imple­
ment of house-breaking and unable to ac­
count satisfactorily for such possession; 

(c) any person concealing his presence 
to commit a seizable offence or anyone 
without ostensible means of subsistence 
and cannot satisfactorily give an account 
of himself; 

(d) any person who is by repute a 
habitual robber, housebreaker, thief, 
receiver of stolen property knowing it to 
be stolen, or by repute commits extortion 
and criminal intimidation. 

8. The Minor Offences Ordinance 
further enhances Police powers to pre­
vent the likely commission of an offence 
in any public place or places of entertain­
ment. The Pawnbrokers Enactment and 
the Secondhand Dealers Enactment pro­
vide the Police with the powers to check 
the business records held by these brokers 
and dealers to ensure that they do not 
receive nor in any way deal in stolen goods 
or items, Suspicious presence of a person 
in the proximity of these two establish­
ments empowers the Police to make a 
check on him. 

Preventive Powers of Courts 

9. The Criminal Procedure Code 
further empowers the Magistrate to require 
the execution of bonds for good behaviour 
On offenders, to isslle an order absolute 
at once in urgent cases of nuisance and 
cases likely to cause a breach of the peace. 
On habitual offenders the Court is em­
powered to direct a person previollsly COll­
victed of any other offence punishable with 
a similar term of imprisonment to be 
subject to Police supervision fOl' a period 
of not more than 3 years. This empowers 
the Police to supervise and maintain 
surveillance on such recidivists, deterring 
them from committing further offences. 

Treatment of Offenders 

10. The chief aim of the Malaysian 
Penal System is to reform the convicted 
offenders. Except for murder and certain 
very serious offences fol' which there are 
fixed penalties, the Courts have power to 
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vary the sentence within prescribed 
maxima in the light of the circumstances 
of the offenc'e and the offender. For 
serious offences, the sentence is usually 
imprisonment or a fine or both. Most 
minor offences are punished by a fine 
only. An offender may also be placed 
on bond to be of good behaviour for a 
period and to comply with certain condi­
tions failing which he may be sentenced 
for the original offence. In addition the 
Courts have discretion to discharge the 
offender unconditionally or on condition 
he commits no further offence during a 
specified period, or to pass a suspended 
sentence. 

Law Revision 

11. The Revision of Laws Act, 1968 
passed in December 1968 came into effed 
in January 1969. This Act makes law revi­
sion a continuous process. The laws in 
what is now West Malaysia have not been 
revised since before the war. North 
Borneo (now known as Sabah) had a law 
revision in 1953 and Sarawak in 1948 
and 1953. 

12. The reasons for the non-revision 
of the laws of West Malaysia for more 
than thirty years are: 
(a) The war years 1942 to 1945; 
(b) The Emergency of 1948 to 1960: 
(c) The complexity of the constitutional 

arrangements and the several con­
stitutional changes which have taken 
place since the war. 

13. The Revision of Laws Act, 1968 
which came into force on 1st January 
1969, established a Law Revision Com­
mittee of from five to seven members, to 
be appointed by the Lord President of 
the Federal Court. The Committee con­
sists de facto (but not necessarily so) of 
the Chief Justices and the Judges of the 
Federal Court. Its function is to "vet" 
the amendments to laws made by the 
Commissioner in the course of revision, 
and to certify that they are intra vires 
the powers conferred upon him by the 
Revision of Laws Act. Although law re­
vision in Malaysia is a continuous process, 
the complex background of Malaysia law 
revision is seen as an unending battle 
with backlog: even before all the laws 
have been revised it is expected that 
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some of them will have to be re-revised; 
such is the tempo of legislative: change 
in a fast-developing country. 

14. Malaysia has been burdened, by 
a series of historical events, with what 
must be the most complex system of 
statute law in the world. Thl~ written 
laws of Malaysia consist of substantial 
remnants of: 

(1) pre-war Ordinances of the Straits Set­
tlements which are still in force in 
Penang and Malacca; 

(2) pre-war Enactments of the Federated 
Malay States, of each of the four States 
of that Federation, and of each of the 
five unfederated States; and 

(3) Ordinances of the Malayan Union; 
together with the following more recent 
legislation: 

(4) Ordinances of the Federation of Ma­
laya; 

(5) Enactments of the nine Malay States 
and the two Settlements from 1948 to 
Merdeka Day 1957; 

(6) Enactments of the eleven States of Ma­
laya (West Malaysia) since Merdeka 
Day; 

(7) Acts of Parliament since 1969; 
(8) Ordinances of North Borneo and Sara­

wak before Malaysia Day; and 
(9) Enactments of Sabah and Ordinances 

of Sarawak since Malaysia Day. 
Due to this legislative patchwork made 
up of legislation passed by forty dif­
ferent legislatures, administrative process 
of law reformsllaw unification had to 
be necessarily slow. Although the Yang 
di-Pertuan Agong has a complete discre­
tion so far as federal law is concerned, 
it would obviously be unwise to 'steam­
roll' through, without consultation, an 
extension or modification order affecting 
the law of the recipierit States, and it 
has always been the practice, except in 
cases of extreme urgency or necessity, 
to consult the State Governments at both 
ministerial and departmental level. In 
the result, much more time is taken up 
in consultation and correspondence than 
in the actual drafting, and delays are 
inevitable. 

15. The number of modification and 
extension orders published is 182. About 
20 more are in preparation, or awaiting 
approval. The first law to be revised 
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was the Election Offences Ord' h' h mance, 
w IC wa~ urgently required for the Gen-
eral ElectIon in May 1969 The . 
1 . d . major 
aws reVIse , especially in regard to cri ._ 

nal law are: nu 

(1) Criminal Procedure Code; 
(2) Penal Code; 
(3) Evidence; 
(4) Juvenile Courts; 
(5) Arms and Explosives' 
(6) Registration of Criminals and 

Undesirable Persons Act. 
(7) Legal Aid Act· ' 
(8) Private Agenci~s Act. 
(9) Firear~s (Increased P~na1ties) Act; 

(10) PreventIOn of Crime Ordinance. 

Conclusion 

1~. O~ the basis of the New Eco­
nomIc POlIcy t~e Government has decid­
ed that. emphaSIS be placed on economic 
;nd soc~al changes as the overriding need 
Or natIOnal unity. Concrete measures 
~ave been adopted to bring about certain 
aw ref?rm.s and administrative changes 

by eradlcatmg poverty and reduc' th 
gap between the "haves" and th u;.gh e 
not "Th . . e ave­
b s. ~ admlmstrative machinery has 

of the Armed Forces Staff an 
s~ector-General of Police. T~i:h~or:­
wIll b~ fu1!y responsible for th . I Y 
mentatIOn of the New E .e Im~ e-

d f' conomiC POhcy 
an . or maIntaining national security by 
carr~lllg out operations against co 
mumst terrorists. Under thO C n:-th . IS ouncI! 

er.e are two other councils narnel , 

NatIOnal Security Council and' NatioQ~1 
Economy Council. New lawsllaw 're-
forms that are required to h 
success of th N . ens~re t e 
d . e ew EconomIc Pohcy are 

ealt wIth by Parliament in th I way. e norma 

P t?· Thus under the New Economic 
o ICY the Malaysian society is to be 

restructured not only without b k' 
the tn rea Ing 
t sys em of Our economic growth but 
hat growth should be increased, and in 
tha~ pr~cess none would suffer an real 
~r .Imagme~ sense of grievance or Ydellu­

atIOn. Fmally the increasing rate of 
growth of the t' I II f na Ion a economy augurs 
we Or th~ future of the country; for 
few revolutIons start on a full t h 
It t I .' s omac . 

mus a so be saId that while the coun-

een set In motion with the establish­
men~ .of the National Action Counci 
conSIstIng of all the Cabinet M b I 
the Ch' f S em ers, 

try develops every effort must be made 
t~ ensure that every community has a 
slIce of the national cake, and this effort 
should be made not only by Go 
btl b vernment 

u . a so y every responsible citizen Th~ 
Ie ecretary to Government, Chief fnuts of prosperity should b . I' 

. equitably shared. e Just y and 
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Social Reforms and the Law-Singapore 

by John Leong Ying Hung* 

General 

One of the most salient features of law 
reforms in Singapore in recent years is 
the introduction of a series of statutes 
quite different and distinct in charac~er 
from the traditional types of laws relatll1g 

tion to contain these problems to enSllre 
that economic development, 'urbanisation 
and population growth will not res:l1t in an 
environment which is not conducive to a 
healthy and graciolls life. 

It is towards this end that tests were 
carried out on the level of air pollution. 
The results revealed that the level of ,air 
pollution was on the increase. It was furth­
er discovered that in certain parts of the 
island the level of pollution had reached 
ambient air quality standards set up in 
other countries. There have also been 
many instances of local air pollution prob­
lems caused by industrial and t~ade ope~­
ations due to the negligent and mesponsl­
ble attitude practist.d by the occupiers of 
these premises. All this affects tl~e con:f?rt 
and well-being of the populatIOn I1VJl1g 
close to these sources of pollution. 

to criminal justice. Many of these laws 
are designed to combat vario~s social pro?­
lems-to deal with the socml process ~n 
order to encourage or discourage certam 
social activities b[\sed on Singaporean 
values and attitudes. Singapore's rapid in­
dustrialisation economic expansion and 
population gr~wth and her grow~ng a~flu­
ence have far outstripped the mtenttons 
and usefulness of many of her laws ~esu1t­
ing in their not being able to fulfil the 
functions for which they were promul­
gated, and demanded. the introduction of 
new laws to enable her to tackle new prob­
lems. While there is a crucial need to. in­
dustrialise and ensure economicexpansl~n, 
there is equally a need to ensure that m­
dustrialisation and certain social habits do 
not deprive Singaporeans of clean a?d 
healthy' living conditions. This ~aper w~ll, 
therefore, only attempt to provide an 1U­

sight into a few of these laws and the so­
cial, economic and cultural background 
leading to their enactment. The selected 

statu tes are: 

Air pollution is essentially a problem 
belonging to highly industrialised urban 
centres in the world. It is fruitless h~re to 
enumerate the numerous ailments or dis-

1. The Clean Air Act, 1971 
2. The Prohibition on Smoking in Certain 

eases that can be caused by polluted air; 
suffice it to say that the ill-effects of air 
pollution on human beings are numerous. 
Its effects on the environment may be 
summarised as follows: reduces visibility, 
spoils the view and denies the enjoyment 
of the delights and beauty of nature. On 
the economic front, air pollution can cause 
economic loss through high maintenance 
costs and loss in man-hours, contribute to 
the physical deterioration of cities, and 
damage to crops and livestock. Places Act, 1970 

3. The Prohibition on Advertisements re-
lating to Smoking Act, 1970 

4. The Misuse of Drugs Bill. 

Though Singapore is at an early stage of 
industrialisation it is pertinent that steps be 
taken early to control air pollution. Keep­
ing the air clean is a collective social re­
sponsibility-all and sundry must accept 
this. Hence the introduction of the Clean 

Air Act, 1971. 

j 
I 
i 

The Clean Air Act, 1971 

Singapore's rapid industrialisation, .to­
gether with urbanisation and population 
growth, has brought about pA'oblems of 

,pollution of various k~nds w:nich c~n be 
detrimental to the environment. ThIs has 
brought about a realisation and determina-
................. " .................................................................. .. 
* Head Research and Statistical Unit, 

Mi~i~try of Home Affairs, Singapore. 

The primary objective of the Act is to 
prevent and reduce air poll:1tion arising 
from industrial or trade premises and such 
other premises as may be specified. In the 
Act the term "industrial and trade prem­
is~s" is defined as premises used for any 
industrial or trade purposes or premises on 
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which matter is burnt in connection with 
any industrial or trade process, and in­
cludes the category of scheduled premises 
specified in the Schedule to the Act (Ap­
pendix B). The provisions of Part II of the 
~c~ apply to these premises. Clause 4 pro­
hIbits the use of any premises as scheduled 
premises without written permission of the 
Director of Air Pollution Control. The Di­
rector in granting approval may also im­
pose conditions. Clause 5 specifies the con­
ditions which may be imposed by the Di­
rector in granting such permission. Clause 
6 pr~hibits the occupier of any scheduled 
premises from doing certain work or mak­
ing alterations without the permission of 
the Director, whilst Clause 7· imposes a 
duty on the new occupier of any scheduled 
premises to notify the Dire<::ior of his tak­
ing over of the premises. 

Industrial or trade premises, including 
scheduled premises are governed by Part -
III of the Act but the Minister is empow­
~red under Clallse 12 to extend its applica­
tIOn ~o such other class or description of 
premises as he may ~pecify. This part of 
the. ~ct con~ains provisions relating to the 
effIC~ent mamtenanceand operation of fuel 
burmng equipment, emission of dark 
smoke from chimneys of any industrial or 
trade pr~n:ises (exel:nptions are provided), 
and emISSIon o~ air impurities resulting 
from the.operat.lOn of fuel burning equip­
ment N llldustnal and trade processes. 

Part IV of the Act deals with, inter alia, 
powers of enforcement of the Director and 
other authorised officers, disclosure of in­
formation, furnishing of information, pow­
e.rs of entry, service of notices and penal­
ties for offences. It may be of interest to 
note that the occupier of any industrial or 
t:ade. premises t~a~ is, emitting air impuri­
!Ies. likely to be lllJuriOUS to public health 
IS lIable on conviction to a fine not ex­
ce~ding $10,000 (1,000,000 yen) or to im­
pnsonment for a term not exceeding three 
months or to both such fine and imprison­
ment. The Act also provides for appeals to 
be. made by aggrieved parties and the ap­
pomtment of Advisory and Technical 
Committees. . 

I Since its ~om!ng into operation, there 
I were 2 prosequtions (both involving Ply-

,j ~ood Factories). These 2 offenders were 
J f(21ll

0
ed $1,200 (120,000 yen) and $2,000 

, 0,000 yen) respectively. 
\ 
! 
I 
! 

U 

The Pr.ohibition of Smoking in 
Certain Places Act, 1970 

!his Act i~ a simple piece of social legis­
latl~n necessitated by the inconsiderate be­
haVIOur o! some smokers in public places, 
s:lch ~s cmemas an~ theatres. In a society 
like Smg~pore, sp.eclal emphasis is placed 
?n the stnct exercise of social discipline by 
ItS members. Unlike many other countries 
~he pat~ern of life in Singapore makes if 
ImperatIve for every member'of society to 
value t~e. comfort and convenience of his 
fellow cItlzens as much as his own. In other 
word~, he should not only pay lip-service 
to thiS concept but should completely and 
voluntarily refrain from acts that affect 
the comfort and welfare of others. 

An. ide.al solution' to such a problem as 
sm~kIng III public is for the smoker to ex­
e~clse ~elf-disoipIin,e and to ensure that by 
hIS actIOn 'discomfort is not caused to per­
sons around him. But regretfully, this has 
not always been the case. This Act was 
therefore introduced!\fter the traditional 
forms of public exhortation had failed to 
produce the desired effect. As far back as 
1967, the management of cinema~ and 
theatres had ~onstal1tIy requested their pa­
~rons to re~ralll from smoking while attend­
Ing a mOVIe. The action has not been fruit­
ful in that the patrons have simply and 
jnvariably ignored the requests. 

No one can deny that smoking under 
congested and crowded conditions within 
~nclosed sp~ces ?r in air-conditioned prem­
Ises re~uIts III dIscomfort and irritation to 
the othe,' occupants. Besides this effect, the 
smoke screen created interferes with pro­
per and enjoyable viewing. It also makes 
t~e eyes smart. It is, therefore, with the 
aim of removing this source of nuisance 
and discomfort that the above-mentioned 
Act was introduced. 

. ~he main object of the Act is to pro-
. ~lblt smoking in the auditorium of any 

:lllema an~ theatre and any specified build­
I~lg, at any time these are open to the pub­
ltc. The Act has only been applied to closed 
auditoriums of cinemas and theatres. 
Open air cinemas or theatres are expressly 
excluded. Under the Act, the prohibition 
of smoking is limited only to cinemas and 
theatres to which members of the PQblic 
ate admitted lIjJ.:>n payment of an admis­
sion fee. The premises of clubs, associa-
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tions and other bodies in which fil?lS are 
exhibited or I'tjlge plays, shows, reCitals or 
other entertainment performed or pre­
sented primarily for their members are 
specifically excluded. The pe?alty for an 
offence of smoking in the c!rcumstan~es 
set out in the Act is a fine not exceedmg 
$500 (50,000 yen). 

The Act also contains provisions f~r. the 
display of notices in conspic~~tlS positIOns 
stating that smoking is prohibited and the 
penalty therefor. 

The Manager and certain employ~es. of 
any cinema, theatre or specified bu~ldmg 
if he sees any person smoking may, 111 ac­
cordance with the provisions of the Act: 

(a) Order the smoker to cease smokmg 

forthwith; . 
(b) Order him to lea~e fort~w~th the 

. a theatre or specified blllldmg, as 
cmem , . t'tl d to 
the case may be (without belllg. en. Ie. 
a refund of money paid for hiS tIc~et) If 
such person refuses, neglects or fa tis to 
comply with such order; and . 

(c) seek the assistance of any pO.llce 
officer, public health officer or authonsed 
public officer if any such person refuses to 
leave forthwith. 

No problem has so far been enco~lllter~d 
in the enforcement, of the Act. Smce Its 
implementation, 50 persons have ?een con­
victed for breaches of the law. Fmes rang­
ing from $35 (3,500 yen) to $65 (6,500 
yen) were imposed. 

The Prohibition on Advertisements 
Relating to Smoking Act, 1970 

One of the factors, the most pote?t of 
all, that encourages smoking is persl~t~nt 
advertising by cigarette and advertlSlng 
firms inducing people to smoke and to .try 
new brands of cigarettes. Th:se advertI.se­
ments glorify cigarette smok111g by usmg 

Slogans such as "successful people smoke 
f "" okp. " "enl'oy the coolness 0 •• " sm .~ . .. , "1 ho 

... for success ... ," and ., ',Feop.e w 
know best smoke ... ," thus misleadmg the 
young into believing that to. be succes~ful 
in life and to belong to the 111-group ciga­
rette smoking is a must-they ~suallY ~e.e~ 
to associate smoking with manlmess, vI~llI­
ty prestige and social acceptance. The first 
faise step often results in the young becom­
ing a habitual smoker. 

For various reasons, it is not easy to stop 
people from smoking and people cannot be 
stopped from smoking. But the lISe of the 
mass media to induce people to smoke an.d 
to glorify smoking can be stopped. In thiS 
respect, some countries have alrea~y taken 
steps to curb advertisements. on Clgaret.tes 
and more and more countnes are. takmg 
steps to close the mass media for cigarette 
advertisement. 

It is as a step in this direction that as 
early as June 1970 before the cO?1.ing into 
operation of the Act, th~ t:levlslon. and 
radio authorities ceased slgnmg contracts 
for cigarette advertisements. ~rom 1st Jan­
uary 1971, cigarette advertisements over 
television and radio ceased completely ~nd 
in their place, filmlets and messages agamst 
smoking were screened and broadcast. By 
so doing, a substantia~ p.ortion of rever:ue 
was lost. This is conSIdered a small pnce 

The danger to health of cigarette smok­
ing is well known and has aroused. world­
wide concern. The ill-effects of cigarette 
smoking on the human body ~re many ~~d 
varied -lung cancer, chromc bronchitis, 
peptic ulcers, high blood pressure! heart 
diseases-to name a few of them. Cigarette 
smoking cannot therefore be ignored if 
Singapore's effort to build ~ healthy and 
rugged society is to be realised. It would 
be logically odd in the light of the numer­
ous efforts that have been put in so far to 
create a clean and pollution-free e?viron­
ment to ignore the hazards of cigarette 
smoking and thus fail to sa~eguard the 
health of Singaporeans, particularly the 
younger generation as they form the bulk 
of her population. 

to pay if such a ban results in. the red~lc­
tion or prevention of increase 111 smokmg 
and further results in savings in health ar:d . 
medical expenditure besides the economiC 
benefits that will accrue. . 

It is also realised that merely banning 
cigarette advertisements will not. bring 
about a reduction in cigarette smokmg or 
discourage the young from smoking. Thus 
educating the young by tellir:g them. about 
the ill-effects of smoking With a view to 
discouraging them from picking up . the 
habit has been undertaken. Campalg~s 
ha.ve been mounted to make school chIl­
dl\~n aware of the health hazards of smo~­
jng by introducing the ~ubject in the cum- . 
culum of schools. QUlck results are not . 
expected. 
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Coming to the Act itself, it will be use­
less here to list out every provision con­
tained therein as the title is self-explana­
tory. However, certain salient features may 
be of interest to note. These are: 

(a) Clause 5 of the Act provides that 
where a person is charged with an offence 
under Clause 3, it would be a defence for 
him to prove that the advertisement in 
question was published in such circum­
stances that he did not know and had no 
reason to believe that he was taking part in 
its publication. 

(b) Clause 6 provides that in conse­
quence of the passing of the Act, if any 
party to a contract fails, neglects or re­
fuses to publish any advertisement relating 
to smoking, no action, suit or other pro­
ceeding shall be brought or instituted in 
any court against such party. 

(c) Specific Exemptions: (i) advertise­
ment relating to smoking contained in any 
newspaper which is printed or published 
outside Singapore and is brought into Sin­
gapore for sale, free distribution or per­
sonal use; (ii) advertisement appearing on 
diaries, calendars, ash-trays, lighters and 
other samples given free of charge; (iii) 
advertisements appearing on or within any 
vehicle used by any person who is con­
cerned or connected with the distribution 
or sale, whether wholesale or retail, of 
cigarettes, etc., for the purpose of such 
person's business or for the transport of 
his employees and others as may permit; 
(iv) notices in respect of brand names. 

It has been pointed out that the provi­
sions of exemptions have created loopholes 
in the Act. However, there were other 
overriding considerations when the Act 
was brought into being: 

(a) Singapore's desire not to cut herself 
aWay from the trends and information im­
parted by foreign pUblications; 

(b) Her geographical position subjects 
her to many influences from outside forces. 
No person has yet been prosecuted till to­
day. 

The Misuse of Drugs Act 

, It is not inappropriate at this stage to 
introduce into this paper a piece of legis­
lation that touches on a subject which has 
aroused universal attention. Though the 
commencement of this paper has created 

an impression that attention will be focus­
sed on legislation quite different and dis­
tinct in character from the traditional types 
of laws relating to criminal justice, it is be­
lieved that this piece of law i.e. the Misuse 
of Drugs Act, is not foreign to a paper of 
this nature. After all, the misuse of drugs 
is both a social evil and a criminal act. 
Here again, however, it is not intended to 
discuss the legislation in detail except to 
point out the rationale behind this piece of 
law and the salient points. 

The Misuse of Drugs Act has only been 
given a first reading in Parliament and is 
still a Bill at this stage. This Bill is to re­
peal the Dangerous Drugs Act, Cap. 151 
and the Drugs (Prevention of Misuse) Act, 
Cap. 154 and aims at providing a more 
comprehensive and up-to-date law for the 
regulation and control of dangerous and 
harmful drugs referred to as controlled 
drugs in the Bill. 

It has been observed that since 1970, 
there is an increasing problem in youths 
taking to drugs and MX pills. Opium, the 
traditional concern of the Dangerous Drugs 
Act, is found to be confined to the older 
age groups, particularly the Chinese. It is, 
therefore, inevitable that its' scope of con­
trol over dangerous drugs should be ex­
tended. Moreover, for the. first time in 
1971, heroin, one of the most potent and 

. destructive drugs, was found to be abused 
in Singapore. The drugs scheduled under 
this Act and the Drugs (Prevention of Mis­
use) Act respectively are very often dupli­
cated resulting in enforcement officers 
often been hampered in trying to press for 
deterrent sentences, for, offences involving 
a similar drug are often entitled to the 
lesser penalty provided for in the latter 
Act compared to the harsher penalty un­
der the former Act in respect of a similar 
offence. 

Under the existing drug legislation, 
there are no provisions against trafficking 
in the scheduled drugs as listed out in the 
lleW Bill. As Singapore is an important in­
ternational port and trading centre, deter­
rent measures must be taken to prevent her 
developing into a "clearing house" for 
drug traffickers. Recent drug seizures by 
Police/ Customs point to this direction. 

Moreover, Singapore is a very young 
nation with more than half its popUlation 
under the age of 21 years. It is, therefore, 
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imperative that the experimentation of 
such drugs ,as ganja and MX pills be 
curbed. Strong measures must be taken to 
prevent our nation from going "pot." 
Hence, the introduction of enhanced penal­
ties for drug traffickers/pushers, particu­
larly persons who distribute drugs to the 
young. 

It is also recognised that the penalties to 
be meted out for offences in respect of 
drugs liable for misuse should be varied 
with the degree of physical and psycho­
logical dependence that would be created. 
Hence, the classification of drugs into 
three schedules in the Bill. Penalties for 
subsequent offence have been doubled to 
discourage offenders from becoming per­
sistent. 

In order to secure a comprehensive ap­
proach to the eradication of Singapore's 
drug problem, the area of detection of 
drug addicts and their treatment and re­
habilitation has also been looked into. This 
is done by including in the Bill provisiqns 
empowering the Director of the Central 
Narcotics Bureau to direct a person whom 
he has reasonable grounds to suspect as a 
drug addict to go for medical treatment in 
approved institutions. To prevent drug 
taking from spreading amongst the youths, 
in particular through the influence of for­
eign sub-cultures, a urine test will be intro­
duced to detect drug addicts amongst in­
coming foreigners and Singaporeans re­
turning from abroad. Foreigners found to 
be drug addicts will not be allowed entry 
and returning Singaporeans found to be 
drug addicts will be directed for treatment 
and rehabilitation. In short, the proposed 
Bill is an attempt at a comprehensive ap­
proach to the drug problem in Singapore 
through: 
(a) bringing it in line with modern devel­

opments in control of drug abuses; 
(b) providing for greater ease in adminis­

tration and enforcement; 
(c) enhanced penalties for drug pushers/ 

traffickers; 
Cd) detection of drug addicts; and 
(e) provisions for treatment and rehabilita­

tion. 

The Bill is divided into 4 parts. Part I 
contahls the usual interpretation provisions. 
Part 11 deals with the offences involving 
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controlled drugs i.e. unauthorised traffick­
ing, manufacture, importation and expor­
tation, possession and cultivation of can­
nabis, opium and coca plants, smoking, ad­
ministration and consumption. Part III 
deals with provisions relating to evidence, 
enforcement and punishments. It creates 
t:. number of important presumptions in 
connection with the offences under the Act 
and confers on police and customs officers 
and officers of the Central Narcotics Bu­
reau powers of search, seizure and arrest. 
Urine tests are also provided for under 
this part of the Bill. Part IV deals with the 
treatment of drug addicts. 

The foregoing paragraphs briefly out­
line the substance of the Bill. However, 
there are certain salient points which 
should be highlighted. 

(a) The proposed Bill covers all abus­
able drugs, narcotics and non-narcotics. 
For this reason, the expression "controlled 
drugs" is used in place of the previous ex­
pression "dangerous drugs." The First 
Schedule to the Bill which is based on the 
UK Misuse of Drugs Act, 19711ists drugs 
subject to control under three heads­
Classes A, B and C. All Class A drugs 
are narcotic~, some of the Class B drugs 
are narcotics but most of them are non­
narcotics, and all Class C drugs are non­
narcotics. 

(b) Offences and penalties varying ac­
cording to the class of drug in relation to 
which the offence was committed are spelt 
out in the Second Schedule (Appendix A). 
The maximum penalties' for certain of­
fences have been greatly increased. For 
the three major offences-unauthorised 
traffic in, unauthorised manufacture of, 
and unauthorised import and export of a 
controlled drug, the maximum penalties 
range from 20 years to 30 years or $40,000 
(4,000,000 yen) to $50,000 (5,000,000 yen) 
or both; and in addition 10 to 15 strokes 
of caning for the first two offences. These 
penalties apply to Class A and Class B 
drugs; for offences related to Class C drugs 
the penalties provided for are less severe. 
Further, minimum penalties have been pre­
scribed for certain offences. For the three, 
major offences, the minimum penalties 
range from 3 to 5 years or $5,000 (500,000 
yen) to $10,000 (1,000,000 yen) or both; 
and in addition 2 to 3 strokes of caning 
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for the first two offences. 
. (c) With a view to detecting drug ad­

dIcts, ~lause 28 of the Bill provides that 
an offIcer of the Central Narcotics Bureau 
or an Immigration Officer ma:; require a 
person r~asonably suspected of being a 
drug addIct to undergo a urine test. Re­
fusal to undergo the test is an offence 
which carries a maximum penaity of $5,­
O?O (500,000 yen). Visitors arriving by 
aIr, sea or land can also be required to 
unde.r~o a urine test. The person may be 
prohIbIted from entering or remaining in 
Singapore if he refr.1ses to be tested or the 
test is positive. 

(d) Officers of the Central Narcotics 
Bureau are also given the powers of en­
forcement relating to search, seizure and 
anest. 

(e) Cl.al1se 33 provides that a suspected 
drug a.ddlct may be required to undergo 
a medIcal examination and treatment at 
an approved institution. 

It is h~ped that when the Bill becomes an 
~ct, Slllgapore would be able to contain 
Its drug problem, if not eradicate it al­
together. 

It may be of interest to note that for 
the year 1971, the total number of persons 
arrested was 2,758. The majority of these 
were drug abusers and the pattern of 
abUse continued into the year 1972. 1,660 
persons were arrested in the first half of 

19~2. The breakdown is as follows: 
OpIUm -1,001 
(87~ of offenders over 40 years of age) 

Morphll1e - 161 
(75%. of offenders over 40 years of age) 

CannabIS - 455 
(90% of offenders llllder 30 years of 
age) 

MX Pill - 43 
(97% of offenders under 30 years of 
age). 

. The foregOing sets out some of the laws 
Il1tro~uced to tackle the problems created 
by ll1~ustrialisation, urbanisation and 
populatIon. growth. It cannot be denied 
that the ll~troduction of legislation to 
regulate socIal activities is not always a 
popular measure for any government to 
adopt. On the other hand, to ensure a 
?alanced development, planners cannot 
~gnore . th.e ~ttendant ills that accompany 
l?dustnahsatlOn, urbanisation and popllla­
tron gr~wt~. Increased anti-social acts are 
110t an ll1evItabie consequence of the social 
change accompanying economic develop­
ment. Economic development comple­
ment~d by proper social planning should 
contnbute to further economic expansion 
and growth. As a country progresses, new 
problems are generated. Some of these 
probl~ms may be solved by public ex­

.hortah.ons; some by legislation. Where 
there IS a n~ed for' legislation, then this 
Course of actIon nlllst be followed. 
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Section 
Creating 
Offence 

3 

4 

5 

6 (a) 

General Nature of Offence 

Unauthorized traffic in con­
trolled drug 

Unauthorized traffic in con­
trolled drug to persons below 
18 years of age 

Unauthorized manufacture of 
controlled drug 

Unauthorized import or ex­
port of controlled drug 

Unauthorized possession of a 
controlled drug 

6 (b) Smoking, self-administering 
or consuming a controlled 
drug 

Second Schedule 

Punishment 

Class A Drug Involved Class B Drug Involved Class C Drug Involved 

Maximum 20 years or Maximum 20 years or 
$40,000 or both and 10 $40,000 or both and 10 
strokes strokes 
Minimum 3 years or Minimum 3 years or 
$5,000 or both and 2 $5,000 or both and 2 
strokes strokes 

Maximum 30 years or 
$50,000 or both and 15 
strokes 
Minimum 5 years or 
$10,000 or both and 3 
strokes 

Maximum 30 years or 
$50,000 or both and 15 
strokes 
Minimum 5 years or 
$10,000 or both and 3 
strokes 

Maximum 30 years or 
$50,000 or both and 15 
strokes 
Minimum 5 years or 
$10,000 or both and 3 
strokes 

Maximum 30 years or 
$50,000 or both and 15 
strokes 
Minimum 5 years or 
$10,000 or both and 3 
strokes 

Maximum 1 ° years or 
$20,000 or both and 5 
strokes 
Minimum 2 years or 
$3,000 or both and 1 
stroke 

Maximum 20 years or 
$40,000 or both and 10 
strokes 
Minimum 3 years or 
$5,000 or both and 2 
strokes 

Maximum 20 years or 
$40.000 or both and 10 
strokes 
Minimum 3 years or 
$5,000 or both and 2 
strokes 

Maximum 30 years or 
$50,000 or both 
Minimum 5 years or 
$10,000 or both 

Maximum 30 years 
$50,000 or both 
Minimum 5 years 
$10,000 or both 

or Maximum 20 years or 
$40,000 or both 

or Minimum 3 years or 
$5,000 or both 

APPENDIX A 

General 

Maximum 1 ° years or 
$20,000 or both 
Minimum for second or 
subsequent offence 2 
years or $3,000 or both 

. '" PoSSessloD-<oi,pipesrutensiIs;"., ~'''''''''~~';;''"'''''''''''''''''''-'''''''etc~,'forsmoking, administra_ 

Maximum 10 years or 
$20,000 or both 
Minimum for second or 
subsequent offence 2 
years or $3,000 or both 

8 

9 

11 

27 (a) 

(b) 

(c) 

(d) 

28 (2) 

tion or consumption of a 
controlled drug 

Cultivation of' cannabis opi­
um coca plant 

Being the owner, tenant, oc­
cupier or person concerned 
in the management of pre­
mises and permitting or suf­
fering certain activities to 
take place there 

Abetting or procuring the 
commission outside Singa­
pore of an offence punish­
able under a corresponding 
law 

Obstructing exercise of pow­
ers 

Failure to comply with law­
ful requirements 

Failure to furnish informa_ 
tion 

Furnishing false information 

Failure to provide specimen 
of urine for urine test 

-
-

Maximum ·10 years Or 
$40,000 or. both 
Minimum 2 years or 
$4,000 or both 

-

-
-
-
-
-

-
-

Maximum 1 ° years or 
$40,000 or both 
Minimum 2 years or 
$4,000 Or both 

-

-
-
-
-
-

-

-
Maximum 1 year or 
$5,000 or both 

Maximum 20 years or 
$40,000 or botb 

Maximum 5 years or 
$10,000 or both 
Minimum 1 year or 
$2,000 or botb 

Minimum 3 years or 
$5,000 or botb 

-

-

-
-
-

-
-

-
Maximum 1 ° years or 
$40,000 or botb 
Minimum 2 years or 
$4,000 Or botb 

MaXimum 3 years or 
$5,000 or both 
Minimum 6 months Or 
$1,000 or both 

MaXimum 3 years or 
$5,000 or both 
Minimum 6 montbs or 
$1,000 or both 

Maximum 3 years or 
$5,000 or botb 
Minimum 6 months or 
$1,000 or both 

Maximum 1 year or 
$5,000 or both 

Maximum $5,000 

~, 
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APPENDIX B 
The Schedule-Scheduled Premises . 

. () being used for: A premlses- a . h'ch such matenals 
or gasification and mb:ni~ed or gasified; 

ny b' works for the 
(1) cement works. k.emg of portland ce-

f t re or pac mg . 
manu ac u t or pozzolamc ma-ment, similar cemen 

teriaJs; . k for the 
ks bemg war s (2) concrete war, d of each batch 

of concrete an 
manufacture h 1,6 cubic metres; 
capacity greater t an th 

k being works for e 
(3) asphalt ~or shalt or tarmacadam; 
manufacture 0 asp , . hlch 

k being works m w (4) ceramic war s, b' ks tiles pipes, 
any products such as ~IC ~r gl;ss are 

d refractones . d pottery goo s, s or kilns fIre 
manufactured in furnace 
by any fuel; . h 

b . g works in whlC 
(5) chemi~al :or~s~l ~~~ti1izer, soap, de-
acids, alkal1. c e~~~icates, lime or. other 
tergent, sodiUm d chlorine, chemICal or 1 . m compoun s, d' 
ca cm d t are manufacture , chemical pro uc s " 

1 works, bemg works 
(6) c?ke or ch~~C%~harcoal is produced 
in WhICh coke hcd or graded; and quenched, cut, crus 

'. -ferrous metal works, 
(7) ferrous ~nd ~~h metal melting pro-
being works, m w I etal coating are cess for castmg and or m 
carried out; . 

. works in which coal, 
(S) gas works, bemg. t Ires or derivatives 
coke, aU GC other mix ~ for carbonisation 

handled or prepare 

68 

are subsequently car k 

. "n and milling war s, (9) crushmg, gnn.dl
l 

g k ores minerals, 
k . whlC 1 roc , , 

being war s m 'roducts are 
chemicals or nat~:al ~~~~i:g, mi11in~ or 
process,ed by cn~if~~~~nt sizes by siev111g, 
separatl~g . mto . any other manner; 
air elutnatlOn or 111 , . 

being works 111 (10) petroleum works"1 or crude petro-
which crude or s~ale 0

1 
1 oil is refined or 

r other mmera leum a 

reconditioned; b . g 

1 ecovery works, em 
(11) scrap I?eta c;a metals are treated 
works in WhlCh f S Pce for recovery of 

t e of urua . . the in any yp . f whether thiS IS 
metal irres

p
ect1V; 0 pecific premises or primary object a any s 

not· h' h 
' 1 . 1 works in w IC, 

(12) primary metal urglca ted to metal of 
ores are smelted or conver 

any kind; . h' h 
b' works 111 w IC 

(13) pulping works, ~~~j~1 is made into 
wood or c:ellulose ma 

pulp; . cted any boiler (b) on which there IS e~et of 2300 kilo-
t 'ng capaCI y 

of steam genera l , hour incinerator more per , 
grammes or . 500 kilogrammes or 
or furnace ~urm~~bustible material per 
more of solId ': 'es or more of hour or 220 kIlogramm 
liquid material per hour. _ 
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Criminal Procedure in a Changing SOciety 

(Sri Lanka-Ceylon) 

by Noel Tittawella* 

The administration of justice in Sri 
Lanka for the past century or so has 
been regulated by a few major enact­
ments, viz: 

through the fulJ process of a criminal trial. I 
(a) The Criminal Procedure COde 1898 
(b) The Penal COde 1883 

(c) The EVidence Ordinance 1895 
(d) The Courts Ordinance 1889. 

The bulk of the day to day trial and 
determination of criminal offences in Sri 
Lanka is attended to by the Magistrates" 
Courts. There are about forty Magis­
trates' Courts in the country. The Judges 
are trained lawyers and are members of 
the Judicial Service. The Punitive juris­
diction of these Courts extends to the 
imposition of a term of imprisonment up 
to six months and a fine up to Rs. 100/-. 
Special enactments have in certain cases 
given Magistrates enhanced POWers of 
punishmen t. 

These laws Which were enacted dUring 
British times have been model1ed on the 
English pattern and follow very closely 
the corresponding enactments in India. 
Whilst these laws have receiVed amend_ 
ment from time to time there had been 
no radical changes introdUced until Com­
paratively recent times. The nature of 
these changes and the POssible future 
course in this branch of the law con­
sequent to recent developments and 
changing conditions will be the subject 
of tllis brief paper. 

It Would be helpful to refer to the 
COurt system prevailing for the adminis_ 
tration of criminal justice in Sri Lanka. 
At.the lowest level are the Rural Courts 
functioning mainly in the remote and the 
rural areas of the country. The Rural 
Courts Ordinance governs the procedure 

Many offences except the major ones 
are triable by a 'Magistrate. In matters 
that are Contested a full trial takes place. 
The accUsed is invariably represented by 
a lawyer and the trial is conducted in 
accordance with the acCepted rules of 
procedure and evidence. An appeal 
against a conviction lies to the Supreme 
Court. A limited right of appeal against 
an order of acquittal is also available. 
Apart from these trial cases a Magistrate 
also inquires into a large number of grave 
offences, with a view to determining 
whether the case is one which should be 
placed for trial before a higher Court such 
as the District or the Supreme Court. 
The grave offences in this category are 
murder, rape, etc. The District Court trIes 
those cases that have been committed for 
trial after inquiry in the Magistrates' 

in these COurts. They have been given a 
criminal jurisdiction in relation to specified 
minor Offences. The punitive POwers are 
limited to the impOSition of a fine not ex­
ceeding Rs. 50/_ and a term of imprison_ 
ment not ex.ceeding a period of fourteen 
days. The JUdge, or the PreSident as he is 
called, is generally a trained lawyer. Law­
yers are however not permitted to appear 
in proceedings before the Rural Courts. An 
appeal lies against a conviction to the 
District Court Which determines the matter 
on a perusal of the record. The Rural 
COurt Wherever Possible endeavours to 
bring about a settlement rather than go 

Courts. Into this category falls the running 
down cases and the more complicated cases 
of fraud and the trial takes place before a 
singie experienced Judge. 

The criminal jurisdiction of the Supreme 
Court is generally eXercised by a Judge 
and a Jury. The grave crimes such 'as 
murder, attempted murder, rape, etc., are 
tried before tbis Court which has POwers' 
of passing even a sentence of death • 
Appeals against convictions in the Su­
preme Court are preferred to the Court 
of Criminal Appeal consisting of at least 

....................................................................................... 
* Deputy Solicitor-General, and concur­

rently .Acting Secretary, Ministry of 
Constitutional Affairs, Sri Lanka. 
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three Supreme Court Judges. Until re­
cently a person had the right of appeal 
in a criminal case subject to certain 
restrictions to the Judicial Committee of 
the Privy council. Appeals to the Privy 
council have been abolished now and 
a new Court of Appeal has been estab­
lished in Sri Lanka by the Court of 
Appeal Act No. 44 of 1971. 

tion was initiated and several other pro­
gressive and radical steps were either 
being taken or proposed when there took 
place an event of great significance. In 
January 1962 a group of high ranking 
army and police officers attempted to 
take control of the Government by stag-

ing a coup d'etat. 
The plot was discovered in the nick 

of time. The Cabinet of Ministers took 
immediate control of the situation and 
within !\ matter of a few hours, a number 
of high r~nking officials were locked up 
in prison under Emergency Regulations. 

The foregoing paragraphs indicate the 
Courts in which criminal offences are 
tried and disposed of at various levels. 
The system has worked satisfactorilY over 
the years. Reforms have been suggested 
and some of them have been implemented 
from time to time. A volume of case 
laW has grown over the years and it 
would be fair to state that under normal 
conditions things have worked out well. 
In 1958 a neW institution called the Con­
ciliation Board was brought into opera­
tion by the Conciliation Boards Act No. 
10 of 1958. This provides for a group 
of laymen to inquire into and attempt 
to settle disputes amongst parties. 

Provision is made for the obtaining of 
a certificate from the Conciliation Board 
before a criminal prosecution could be 
instituted for certain specified minor 

The investigations into the attempted coup 
had to commence without the slightest 
delay and it became clear to all that the 
normal police methods of investigation, 
following the well established rules laid 
down in the Codes were totally inadequate 
to meet the neW situation. Unorthodox 
but totally fair methods. were employed 
by the Cabinet of Ministers who vir­
tually took over the investigations from 
the police. At the subsequent trial of 
the participants in this coup this method 
of investigation was the subject of a 
severe attack by the defence. The judg­
ment convicting the participants had 
however these observations to make on 

offences. 
From 1956 there have been radical 

changes in the political complexion of 

the matter. 
"There was no legal basis for much 

that was done, including the arrests that 
were made that night. But in times of 
extreme emergency the state may be com­
pelled by necessity to disregard for a time 
the ordinary safeguards of Uberty in 
defence of liberty itself and to substitute 
for the careful and deliberate procedure 
of the law a machinery more drastic and 
speedy in order to cope with the urgent 
danger" (67 New Law Reports 193 at 

the country consequent to the shifting of 
power to a neW group or class of people. 
As it is often said the age of the 'common 
man' dawned in about 1956. A clamour 
for the recognition of the Sinhala lan­
guage which is the language of the n1ajo­
rity resulted in the enactment of the 
noW famoUS official Language Act of 
1956. This made Sinhala the one official 
language throughout Sri Lanka. Reper­
cussions were necessarily felt in the 
sphere of the Courts for the reason that 
English the language of the more educat­
ed and affluent classes was being imper­
ceptibly replaced by Sinh ala even though 
the language of legislation continued to 
be English. There was considerable 
opposition mainly from the community 
of lawyers who had hitherto conducted 
their business in the Courts almost com~ 
pletely in English. 

The Government elected in 1960 con~ 
tinued to folloW the policies laid down 
in 1956. A programme of nationa1isa~ 
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247). 
A volume of evidence of a very con-

vincing nature was obtained by the Cabi­
net of Ministers with the assistance of 
the police. The material that came to 
light demonstrated that there had been 
a planned and a deliberate attempt to 
overthrow if necessary by the use of 
force the lawfully constituted Govern­
ment of the country. It thus became 
the duty of those in authority to bring 
the offenders to trial speedily, and effec­
tively. The bulk of the evidence, gathered 
in an \.1l10rthodox manner, could not be 
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CRIMINAL PROCEDURE.' SRI LANKA 

placed before a Court . 
followed the traditi I or TrIbunal that 
ing evidence for t~:m ~at~ern. of receiv­
criminal liability of th adjudicatIOn of the 
The acts of the cons i~apersons concerned. 
directed at wresting p tors though clearly 
did not on anal sis ~ower for themselves 
the well define~ off~::ar !o fall within 
Code under the Cha te ~s In the Penal 
the State." p r Offences against 

The need for the laws of Eviden amendment of the 
even for the cr~:t' and Procedure and 
with retrospective ~~~ec of new offences 
reasonable to ma t ap?eared very 
Parliamentary opnpyo' 't' In spIte of some 
L (S' SI Ion the C· . 

aw pecml Provisions) A nm1Oa1 
1962 was enacted for thO ct No. 1 of 
Act which had retr IS. purpose. This 
the detention of ospectlve effect made 
custo.dY legal, pro~~~~nsf already held in 
appomted to try the ff or Judges to be 
admissible in ev'd 0 ences and made 
by accused p 1 ence statements made 

b 
ersons to Ii . 

a ove a certain r k po ce officers 
relating to the nomi~n t: The provisions 
contested at the trial a IO~ of Judges were 
be amended in th an the Act had to 

nmlOal Law Act N ar, y the C
. . e same ye b 

Th 
o. 31 of 1962 

e persons who . . . 
abortive coup f J partICIpated in the 
eventually tried 0 d anuary 1962 were 
these two Acts Mun er the provisions .of 
. . ost of th vlcted by the C em were con-

in Sri Lanka b~u~~ t.hat he~rd. the case 
set aside by th P ~lr conVIctIons were 

~ nvy Co 'l ground of th unCI on the 

t
" e new law b' s ItutlOnaI. s elOg uncon-

Nevertheless 1962 point in the d . . marked a turning 
Justice in this a mInIstration of Criminal 
1962 demonstra~~u~~ry. T?~ events of 
the almost total inad a stnklOg manner 
mal methods of th equ?c~ of the nor~ 
~rocedure in meet' e cnmlOal law and 
hon. 109 an abnormal situa-

During the about 1970 th years following 1962 till 
. ere were ~n the administration 0 no ?r~at changes 
In the country H f cnmlOal justice 
Law Commissi~n A owever in 1969 the 
e.n~cted setting u a ct No.3 of,1969 was 
slstlOg of a C£air Law Commission con­
members. Unde ~an and seven other 
of the Chairman ~ t~s Act it was the duty 
law both substant? eep under l'eview, the 

Ive and procedural with 

a view to its system at' d reform includin in IC. evelopment and 
cation of th I g partIcular the COdI'fl' 

e aw the r" -
malies and the m~d . e lI?lOatlOn of ano-

A 
ernIsatIon of the la 

matter that en ,w. 
sideration of the cogage~ .the active con~ 
duction and the elim~m:~s10n was the re­
in the disposal of c . lO.a IOn of the delays 
those relating to ,nmlOal trials especially 

t b 
grave cri h' 

o e eventually d' me W Ich had 
preme Court. Thel~osed of by the Su­
necessity of a J'ud' . hole questIOn of the 

. IClal inqu' b tnal proper com Iry efore the \ 
fully by the Com m~n?ed was considered 
recommended th;1I:~~ft' which ultimately 
mary proceedin s in . I~n of non-sum­
recommendatiOl~ of t~nmlOal cases. The 
that even in case e Commission was 
should be held s ~f grave crime the trial 
preliminary J'Udi

a
cl?al ~onc!uded without a 

S 
mqmry " ~lmmary proceedin ' .e. a non-

hons of the Co ~'. The recommend a­
in a detailed mmlSSlon were embodied 
Government. report submitted to the 

In 1970 there was h ~ent in the country a ~h ange of Govern-
s~on was discontinued b t t~ Law Commis­
hons of the Com . . u e recommenda­
tion of pre-trial mission ~elating to aboH­
trials are very m pr~ceed1Ogs in criminal 
tion of the autho l~t~ eQgaging the attell-

ere IS some 0 . . resent. Though 
th

' ' n les at p 

~im'plification life°~tlOn for this pr~cedural 
10 ItS favour. onsensus of op1Oion is 

As mentioned r . ~962 that the avai~:~l:rn It was found in 
m the field of Cr' . I orma1 procedures 
e'd Imma Law lila equate to cope 'th were totally 

t
. WI an abn I' 
Ion. A referenc h orma sltua~ 

manner in which ~t as been made to the 
such a contingen~ was attem~ted to meet 
(Special Provision~' A~h~ Cnminal Law 
and the Criminal LAo. 1 of 1962 
1962 are evidence ot~t h ct No. 31 of 

In 1971 there was a ~cI an attempt. 
spread uprising ag' t

VIO 
ent and a wide-

M . ams the G 
any polIce stations thr overnment. 

try were attacked and t~ughout the coun­
property was high Th e loss to life and 
arrested under th . E ousands had to be 
and when things e

w 
mergency Regulations 

under control th ere eventually brought 
thousand persons ~~ c:S~~~ about fifteen 
remanded under st . y. They were 
in the established n~t security conditions 
camps. pnsons and emergency 
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f , • the police also . thO time 
Round about IS Control racket of 

uncovered a~ EXCha~!~uable foreign ex­
vast dimenSIons. f everal millions of ' h tune 0 s . 
change to t e . s irited away or be~ng 
rupees was bemg p . contraventlOn 

. t the country In I 
brought 10 a t 1 Laws and Regu a-
of the Excha.n?e c~~lr~n the direction ~f 
tions. SuspIcIon highly placed in busI-several persons very try 

. the coun . 
ness circles 10 ••• s of 1971 and the 

The insurgent act.lvr~~ ons called for an 
exchange control VI\: I investigation of a 
immediate ~nd ma~!l It became manifest 
very extensive na.tu . ration personnel of 
that the normal I~ve~l~g adequately to cope 
the police were no; k that had to be 
with the volum~ 0 ~~rthe investigations. 
done in connectlon .WI that the investiga­
It also became ObVIOUS b had to be given 
tors whoever they m~y ~estioning, arrest 
extensive power~beo w~re all done under 
and detention. Re Yulations and a team 
the Emergency g bI' servants was en­
of highly placed t\ I~f questioning and 
trusted, with the aSments of the several 
recording the stat~ valved in the armed 
thousand. pers~:sw~~ were in custody. 
insurrectIOn a , . t these two 

. fans In 0 
When the inVe~hgac~m letion the ques-

matters were neanng f~r bringing the 
h Procedures . 

tion of t e t . 1 was bemg con-
. Ived to rIa 't persons lDVO T It became qUl e 

sidered by the authonll~~urts were totally 
clear that the norma large numbers in­
inadequate to try ~he normal procedural 
valved and that . e de uate to meet the 
rules were eq~ally lOa ufted in the enact­
situation. Thl~ h~s lr~~stice Commissions 

t of the Cnmma 
men of 1972. 
Act No. 14 h Governor-General 

The President (orut d) is empowered to 
as he was then ca. e

l
'
on 

consisting of a 
. h Commlss t 

establts a Court Judges to ry 
number of ~upre~e charges made out and determme t e 
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accused of this typ.e against the persons I of criminal eVl-
The ttl es . 

of offences. I d and confeSSIOns 
dence have been re aX\een made admis­
to police office~s havetl the Commission 
sible. To put It shOrth~ formalities and 
shall be free from d re and evidence al 't' of proce U t technic lIes. . the normal Cour s 
ordinarily apphcabl\lO conducted by the 
of Law and .may e anner not incon-

•• 10 any m . t' e CommiSSIOn .. 1 s of natural JUS IC . 
sis tent with the pr~n~lp e on the insurgent 
The first CommIbSSl?n held in Colombo 

. . . . now eIOg b . g 
actIvitIes IS. . and progress are em 
and its functlOntng b all concerned. 
watched wi~h. interest

th
/ violation of. the 

The CommISSIon on nd RegulatIons 
C t 01 Laws a 

Exchange on r its sittings very short-
is due to commence f' terest to watch 

. ld be a In k ly and It wou . bringing to boo 
how far it co.ul? gt

O 
d I~lass of law break­a highly sophistIc a e 

ers. , of the changes in 
This brief resume . to surface the 

. cedure brmgs 
crimmal pro f't is possible to sus­
question of how ar ~dures in the sphere 
tain the normal p~oc f criminal justice 
of the administrat~on ~ through rapid 

. t that IS gomg d 
in a SOCle Y d where a planne 
economic ChangeSel~n ment is being unde:­
programme of dev. P I Courts with theIr 
taken. The tradihona t an pear to be 

f · ents do no 1:' 
many re mem . . h the new and com-
capable of dealmg WI~ from time to time 

I that anse . 
plex prob ems administration ~f Crt-
in the .sph.ere ~~~ht~aditional rights, If on~ 
minal Justice. ression of accuse may 

use such an exp 'ml'n'al trials are . , to cn., " Persons pertammg d 're to lay bare 
d · the eSI 

being erode In 1 with the offenders 
the offences and. de~t delay. Time alone 
effectively and wltho . d the Legislators 

h w restrame 
would show a . the well known b 'n changIOg ts 
would e I d t d·tions and concep 
and time ho.no~re th:~ ~ave prevailed over 
of crimina~ Justi~e civilised countries. the years In mo ern 
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The Reform of the Code of Criminal 
Procedure in Viet-Nam 

by Ton That Hiep* 

Among the various COdes, the Code of 
Criminal Procedure has a special impor­
tance. Any breach of law must be pun­
ished with the penalti.es provided in the 
Penal Code. For the punisbment to be 
appropriate and rapid, it has to ?e ?oVerned 
by a precise and reasonable ~nmInal pr~­
cedure. At first the proseCUtIng power IS 

to be put in action, th(ln the culprit is. to 
be found in such manner as not to punIsh 
the innodent and to acq1Jit the Wrongdoer. 
While the pUblic welfare is to be pro­
tected, the individual freedom must be 
respected. 

the new procedure is simplified so as to 
avoid expenses to the persons who have 
to deal with the Courts. It also COdifies the 
fixed rules which have been apprOved by, 
the Courts through their jurisprudence. 

TIle New Code Popularizes the 
Criminal Procedure 

The prominent feature of the populariza_ 
tion of the Criminal procedure is the reform 
of the felony courts. Under the provisions 
of the Ordinance NO.4, 18th October 
1949, the Felony Court has two stages: the 
Felony First Instance Court and the Felony The Criminal Procedure Codes which 

are presently applied are the 'Bo Trung­
Ky Hinh-Yu TO-Tung Phap' (Central Viet­
Nam Criminal Procedure Code), the 
'Bo Hinh-Su TO-Tung Phap-Quoc' (French 
Criminal ProcedUre Code), the Ordinance 
NO.4 of 18th October 1949 and subse­
quent texts. In Central Viet-Nam, the 'Bo 
Trung- Ky fIinh-Vu TO-Tung Phap' (Cen­
tral Viet-Nam Criminal Procedure Code) 
has been created to satisfy the need of' a 
royalist form of justice, and is now out 
of date. The 'Bo Ring-Su TO-Tung Phap­
Quoc' (French Criminal Procedure Code) 
of 1808, which is being applied in one 
part of Viet-Nam, has to be altere? so as 
to suit tbe present state of the nation . 

Appeal Court. Only at the Felony Appeal 
Court there are two additional popular as­
sessors wIllIe at the First Instance stage, 
the Co~rt is composed of Judges only. With 
the new Code, the popular assessors will 
double the number of judge assessors: two 
judge assessors and ~our popular assessors 
(Art. 235) to respect the yoice of the people 
in the settlement of felony cases. 

The new Criminal Procedure COde has 
been compiled from the said two Criminal 
ProcedUre Codes, and from the current 
texts and is an unification of the criminal proc~dure. It also takes in such institutions 
of the modern criminal procedure codes 
of the advanced republican nations as suit 
the situation of Viet-Nam. 

To prevent the influence of the Felony 
Court PreSiding Judge on the judgement of 
the Popular Assessors, While questioning 
the accused, the Presiding JUdge. may not 
indicate any opinion about the Cflme com­
mitted by the accused (Art. 322), and when 
terminating the discussions the Presiding 
Judge may not summat'ize the cases of the 
prosecution or defence (Art. 3~0). . . 

1n brief the people will actively partIcl­
pat{: in th~ Felony Court trials. An.,d, for 
justice to come to the people, .a .1"el~ny 
Court wilI be set up at every adminIstratIve 
sectOlr (Art. 230). 

The soecial. features of the new COde are 
the POPLlI<i;:iz;ation of the criminal pro­
cedUre, and the maximum guarantee. of 
individual freedom as the most treasured 
interest of the nation. On the other hand, 
....................................................................................... 

I/< Vice-President, First Instance Court, Sai­
gon; concurrently, PreSident, First In­
stance COUi·t, Bien Hoa, Viet-Nam. 

Th'e New Code PrOVides Maximum 
(~uarantee of Individual Freedo11l 

First of all the new Criminal Procedure 
Code rules ~n visits of Judicial Police 
Officers to people's homes. Except in the 
case of a shout for help from a house, or 
in some special circumstances as provided 
by law, the search of people's houses may 
not be effected before 6 a.m. and after 
8 p.m. (Art. :53). 
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While proceeding with a preliminary 
investigation, if it is necessary to detain a 
person, such detention may not last more 
than 24 hours, except when there is an 
authorization from the Public Prosecutor 
(Art. 57 and 70). 

The new Code also specifies the time 
when the questioning begins, the time when 
it ends, the date and time of temporary 
detention, the date and time of release or 
producing before the Prosecutor (Art. 58), 
as well as the accused's right to medical 
examinations, in order to prevent all vio­
lence that might be inflicted on the tem­
porarily detaip.ed person (Art. 58). 

FUrther, and hereunder is the newest 
reform: in implementation of Article 7 of 
the Constitution, to assure the utmost 
protection of the right of defence and the 
preservatIon of individual freedom, the new 
Code has provided, in Articles 38 through 
45, for the right of the detained accused to ' 
know of the offence imputed to him, the 
obligation of the detaining authorities to" 
inform the accused's relatives of his- deten- ' 
tion, and to allow his lawyer to attend the 
questioning, right from its preliminary 
steps. 

Also for the same purpose, and to 
minimize' to the utmost the temporary 
detention, the new Code provides, in its 
Articles 131 through 13 7, for the judicial 
control of measures in order to let the 
accused go free, without harming the 
investigation, trial, and public welfare. 

For the jUdicial investigation, the 
Examining Judge shall' be selected from 
among the First Instance, Court Judges who 
have presided in a Court for at least five 
(5) years (Art. 73). This Article will pre­
serve the freedom, honour, and property of 
the people. 

Formerly, in proceedings against an 
unknown wrongdoer, the Examining Judge 
could question a suspect as a witness, even 
though he had the suspicion that such 
person was the offender. With such 
proceedings, the suspect would lose some 
of his rights of defence: he would not have 
a lawyer attending the questioning. As a 
witness, he had to swear to tell the truth, 
and nothing but the truth. Jurists have 
criticized such proceedings. Article 100 of 
t(,,~ new Critminal Procedure Code, in order 
t" protect the accused's right of defence, 
provides (chat when there are important 

74 

items of evidence leading to the suspicion 
of guilt of any person, the Examining 
Judge, and the Judicial Police Officer 
assigned to do the investigation, may not 
question that person as a witness. 

For the purpose of the investigation, 
the Examining Judge may temporaily de­
tain an accused. Such detention may not 
exceed four months. Only one extension 
is allowed, provided that the Examining 
Judge shall give the reason therefor (Art 
140). 

Articlo 142 rules that not only the 
accused and his lawyer, but his spouse, 
parents, or children, may at any time 
apply for his temporary release. If the 
Examining Judge does not give his decision 
within 5 days, the accused may submit a 
petition direct to the Chamber of Indict­
ment. The Chamber of Indictment after 
hearing the reasons of the Prosecutor­
General, shall give its decision within fif­
teen" days from the date of receipt of the 
petition. Otherwise, the accused shall auto­
matically get his temporary release, ex­
cept when the Chamber of Indictment 
orders a supplementary investigation. The 
Public Prosecutor also has the right to re­
quest the same action from the Chamber 
of Indic.tment under the same conditions. 

At any stage of the case, the accused 
may apply for a temporary release (Art. 
143, paragraph 1). 

The individual's freedom must be res­
pected. Hence, the Examining Judge has 
always to fulfil his duty "of examination. 
The n!forms provided in Article 155 
through 158 aim at preventing any abuse 
of the Examining Judge's right of com­
mitting the examination to the JUdicial 
Police. 

Another feature of the reform is the 
clear speC'ificntion of the committal ex-' 
amination in order to prevent general com­
mitments. The JUdicial Polfce Officer may 
not question" on an undetermined offence. 
For the purposes of the same reform, Ar­
ticle 76, paragraph 4, provides that the 
commitment at an examination is an ex­
ception. The Examining Judge may- com­
mit an examination to the Judicial Police 
only when he is unable to do himself a 
specific examining operation. 

Up to now, the Chamber of Indictment 
has not been utilized or organized in keep­
ing with its imt'ortance. In, the new Code, 
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for an Expert's survey. The Expert will 
fying order if he does not allow a petition 
work under the control of the Examining 
Judge or a Justice so assigned, by an order 
of the Court (Art. 160). Article 167, para­
graph 1, authorizes the Expert to hear a 
person other than the accused. 

common practices now become statute law 

as provided in Articlc 68. 
Article 492 provides that if the Public 

Prosecutor appeals, the Court of Appeal 
may either affirm the first instance judge­
ment or reverse it, wholly or partly, regard­
less of whether such action mayor may 
not prejudice the interests of the accused. 
If only the accused or his civil prosecuting 
sponsor appeals, the Appeal court's deci­
sion may not bring about more prejudice 
to the appellant than the first instance deci­
sion. If only the civil prosecuting party 
appeals, the Court of Appeal may not give 
a decision detrimental to that party. Before 
the Court of Appeal, the civil prosecuting 

Lastly, to complete the current law sys­
tem, and in terms of the simplification ten­
dency, the neW Code institutes the pro­
ceeding of jurisdiction determination, and 
vests the power of decision in the Criminal 
Department of the supreme Court, for the 
settlement of all conflicts, except the con­
flict between two Misdemeanor Courts or 
two Examining Judges, or two police 
Courts within the territorial jurisdiction 
of a Court of Appeal; in these circum­
stances the Chamber of Indictment shall 
decide the question (Art. 631 through 635). 

The New Code Codifies the Common Law 

Formerly, the 'Flagrante Delicto' pro­
cedure was not provided for in the Crimi­
nal Procedure code, but it was regulated 
by the May 20, 1863 Law. The new Code 
has dealt with this question in its Articles 

38 through 70. 
Accor9ing to the old Criminal Procedure 

Code, the preliminary investigation has 
been only a matter of common practice, 
not provided for in any written text. Such 

party may not raise any new matter; how­
ever he may ask for the increase of the 
corr pensation for the damage or loss 
accruing from the date of the first instance 
judgement. The above matters, which were 
earlier merely the Court's practice, are 

now codified. 
The new Criminal Procedure Code is 

far from able to settle all the matters of 
criminal procedure. However, it is a piece 
of work in which the largest possible num­
ber of progressive procedural provisions 
have been included, altered, and selected 
in the interests of justice, the judicial ad­
ministration of Viet-Nam, and the interests 

of the nation. 
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SECTION 3: CONCLUSIONS OF THE SEMINAR 

Criminal Justice Reform in Asia and the Far East 

(Conclusions Adopted Unanimously at the End of the Seminar) 

individuality and. relatively little social 
mobility only two decades ago the effect 
of urbanisation and technQlogical change 
had frequently been particularlY serious in 
terms of social disintegration and the dilu­
tion of, social controls. Similarly techno­
logical changes had special significahce 
in countries where automation might be 
necessary for world competition but might 
thereby mean less employment in countries 
where employment was desperately needed. 
Th . .: effects of such structural changes in 
creating criminogeni.c conditions and sub­
sequently overloading the criminal justice 

The conclusions of the Seminar held at 
UNAFEI from the 21st Feb., to 23rd 
March 1973 were based on a far ranging 
discussion which was extended necessarily 
from the general principles of criminal 
justice reform applicable to any country in 
any situaticm to the variety of special 
circumstances existing in the particular 
countries of Asia and the Far East. 

systems could be profound. 

Reform in Progress 

The need for criminal justice reform in 
Asia and the Far East couid be illustrated 
by the work actua1ly in progress in the 
countries represented at the Seminar. 

I \ 
\ l 
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\ 
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It was necessary to begin with the 'l.ues­
tion of whether or not criminal reform 
was needed at all in the countries of Asia 
and the Far East, Obviously discontent 
with criminal justice in other parts of the 
world, however widely publicised in this 
region, could not be the sole criterion for 
change in Asia and the Far East. This 
was not to say that the Asian and the Far 
East region could be insul!\ted from world 
influences or removed from the mai.n 
stream of world change: it was bound to 
be affected by what happened elsewhere, 
Moreover, Asia and the Far East were far 
from being a homogeneouS area: there 
were vast differences between the countries 
of the region, a ·number of wbich approxi­
mated to conditions in other parts of the 
world. Asia needed reform therefore some­
times for reasons which had general appli­
cation and sometimes for reasons peculiar 
to the conditions of the region itself, 

The Need for Reform 

It emerged that in Afghanistan there was 
l[lrge scale planning for a codification of 
that country's penal laW and the translation 
of the texts from Arabic to Dad (Farci), 
that administrative reforms were under 
way to give more effect to the 1964 Con­
stitution with its separation of powers, A 
juvenile court was being established, a pro­
secutor service was being developed to take 
over the functions of prosecution previoUS­
ly exercised by the police and the new po­
lice administration law was being devised 

The Seminar concluded that there was 
considerable need for reform in Asia and 
the Far East. In this respect the region 
shared the need at present being felt in 
many other parts of the world: although 
the reasons for this felt need were not 
aiways the same in Asia as elsewhere, 
Urbanisation and technological change for 
example were creating problems which 
strained the criminal justice systems of 
Asia as they were straining systems in the 
other parts of the world: but there were 
aspects of greater importance for Asia. 
The pace of urbanisation in the developing 
countries had been exceptionally rapid, 
Where there had been littlc experience of 

to limit the powers of the police to what 
their duties demand, At the same time new 
provisions were being made for correction­
al services, new courts were being set up 
for offences committed by government em­
pioyees, a central court of appeal was being 
established in Kabul and there were new 
laws being prepared relating to smuggling, 
defence counsel, courts and criminal pro­
cedure, the latter being designed to elt­
pedite and facilitate investigation and trial. 
FinallY training programmes were being 
provided at the supren1e Court to ensure 
adequate servicing for the neW system 
gradually being devised, 

In India, considerable progress has been 
made in the revision of its old lawS, A 
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revised Criminal Procedu ' 
to expedite investigation rt, ~ode mtended 
posal of cases was in then; and the dis­
enactment A C ' mal stages of , ommlttee of P r v.:a~ considering a bill for th ar Iament 
VISIon of the substantive ,e. complete re­
tained in the Indian P c~Immal law con­
it up to date and to e~a Code to bring 
o! ;rime and punishm~~t.e~~ cur~~nt ideas 
CIa! laws were also b ' addItIon, spe­
Central and the Stat ~ng, enacted by the 
special situations or ecr' eglslatures to meet Imes such ' . 
nal security, illicit ex 0 ' as .mter­
?dulteration of food ana ~t of antIques, 
mstitutional changes a ru~s etc, Some 
plated such ail in re ar re bel~g co~tem­
prison reform etc. g d to poltce traming, 

In Indonesia a law r '. 
Proceedings L~w w ejvISm

g 
the Criminal 

I
' as a ready 0 th 
lamentary agend n, e Par-

revising the pres:n~s :e~~ts another draft 
but yet on the parliame t ~?w, In draft 
law on the subject 0" ,,~alY 1st was a new 
habilitation and Ablol't!ac,~, Amnesty Re-, lIOn wh'j t 
reVIew were new laws ., I sunder 
t? de,at with extraditio~r r~ylSl~ns of laws 
tiCS, Juvenile delin ' hIJackmg, narco­
the rehabilitation ;fue~?, dcorrecti'ons and 
been enacted in re ar~ t~n ers, ~aws have 
prosecutors, judici~t ow the police, pu?lic 

Japan itself has hP d r and corruption. 
Criminal Law Ref a . or a long time a 
expert (and PUblic~r,; III draft and under 
cently changed the 1::usSi~n, It has re­
four-fold and to d I ,to IUcrease fines 
pollution. A new s ea, WIth hijacking and 
use of "M 1 pecIallaw to control th 
" 0 otov Cocktails" h e 

live 10 dealing with 'I as been effec-
fie Laws have bee VIO e?t riots, The Traf­
procedure and d n

l 
re~Ised to streamline 

Japan also had u:~ ~~th n~w offence1i. 
of the Juvenile'La er diScussIon, revisions 

wan the P , 
Korea recentl' !lSon Law, 
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, roce ure to e nm­
lUvestigations and nsure more efficient 
and to devise a s more :xpeditious trials 
sent situation I~stem sllltable to the pre­
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L IUcrease the penalties 
aos has rece tl . 

narcotics law and
n 
af ~rOl~ulgated a new 

was in progress t SF mdlcated that work 
Malaysia as aO re orm the penal code, 

diverse population f~~era.l country with a 
the process of un'f '.s sl~ce 1969 been in 
cedure throughou: y~ngh Its law and pro­
Malaysia and all't O! West and East 

I s vanous States: Amend-

~ents have been promul m the course of re g,ated and are also 
more even apPlic~tio~a~~t~~n ~,e~sure the 
cedure Code and . e nmmal Pro­
criminal laws with %peC,lally some of the 
form administration ~tew to ~ ~ore uni­
The Firearms (In the cnmmal law creased PI' ' 
made attempts as well ena ties) Act has 
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C
" ,VI ence Reg' t' \ 

nmmals and U d " IS ration of 
Private Agencies ~ e:lrable Persons Act, 
and the procedur c etc, ,Both the fines 
offences have be:n for dealmg with traffic 
Narcotics Bureau h am,ended and a Anti­
separate Anti-Carr as, been established, A 
established to deat~:~ Agenc~ has been 
detention statute with co~r?ptJon and a 
procedures h b prOVISions for new 

as een effectiv t 
considerable extent' b ~ 0 a very 
secret society menac~n :eakmg up the 
from traditional rate :vhICh 

had turned 
tortion and intimIdaf ctl~n to outright ex­
sia crime had been IOn, ,n fact, in Malay.­
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anti-social activiti ~s aws relating to 
which provides f;: an. the Drug Act 
and enhanced penal/orporal punishment 
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be awarded, It 
Bureau. a entral Narcotics 

In Sri Lanka alar e 
the Courts system to g, sc?l~ revision of 
the new Constit t" bnng It lUto line with 
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u Ion of Sri La k ' 

un er consideration A ,.n a IS now 
Commission Act ha~ <?nmmal Justice 
pointment of Com ,p:ovlded for the ap­
with wide powers t~1lsslons of 3-5 Judges 
technicalities in a act beyond. procedural 
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Lanka has also ad °t ~atural Justice.' Sri 
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stances only those c e ourt,s. In such in~ 
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come up before th al ed to settle would 
d.ition to these Srt {:;~lar Courts, In ad­
slderation drafts for st h~s ;tnder con­
dures, for expediting t ,~Pl1~Y1Ug proce­
~he multipliCity of appe~~a s, d 01' r~ducing 
lUg the punishment t~ an for lncreas-
the Courts, op Ions available to 

In Vict-Nam, considerable progress to 

79 

f 



---~ 

CONCLUSIONS OF SEMINAR 

reform the penal law has been made; a new 
Penal Code, the codification of all current 
texts, and a new Criminal Procedure Code 
with improved procedures to l'romote 
more expeditious trials were recently pro­
mulgated, and a draft Jaw for the abolition 
of capital punishment has been submitted 
to the Congress. 

In the light of this, any discussion of the 
need for criminal justice reform in Asia 
was overtaken by the fact that reform of 
one kind or another was already under 
way. Not only was there a felt need but 
an expressed action. Asia and the Far East 
was not satisfied with the law as it was­
or with the way in which it was being ad­
ministered. In particular, there was a wide­
spread appreciation that the formal proce­
dures of established law with its indulgence 
in fine points of interpretation and techni­
cal significance Were inadequate for the 
needs of the maSt;,!s having recourse to the 
courts in search of justice. Older systems 
had served an intellectual elite and had 
frequently been unused or avoided by the 
mass of illiterate people who did not un­
derstand the system or know-how to de­
fend their' rights. In modern urban condi­
tions this situatiou no longer prevailed and 
the courts were often choked with cases 
in Asia, often ut the same time deprived 
of the resourr..es to deal with them. Most 
countries \Vue therefor~ concerned about 
the delays and injust:'ces of the present 
system and had in train a number of 
measures to improve the position, some­
times, as in the case of Sri Lanka by avoid­
ing the rigidities of an older ~nd less rele­
vant system. Afghanistan's efforte to trans­
late the law from Arabic and reform the 
police and court systems were also evi­
dence of this desire to serve the people 
by bringing them into more direct touch 
with a legal system able to respond to .their 
needs more efficaciously. 

Reform in a Regional Sctting 

The view was considered that since the 
subject of reform was so wide, cov'ering all 
aspects of criminal definition, procedural 
differences and punishments there could 
be no broad generalisations for the region 
as a whole. Crime had changed down the 
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ages and varied in a cultural sense so that 
what was crime in one area might be a 
virtue elsewhere: there were also profes­
sional differences in both conceptualisation 
and approach which made any generalisa­
tions very questionable indeed. Whilst this 
was undoubtedly true and there was a 
sense in which aU statements about crimi­
nal justice reform could never fully apply 
to the concrete situations in specific coun­
tries the Seminar found in . discussion that 
they shared many of the problems of re­
form and were frequently working along 
lines which were significantly similar even 
when .they could not be considered in any 
sense identical. 

Obviously a number of these similarities 
flowed from the correspondence between 
the basic systerns of law which had been 
either borrowed from outside or introduced 
by colonialism. Futher professional divi­
sions and interests for example came out 
in correspondence between the participants 
but which frequently gave common ground 
in the approaches to the issues of reform. 
Secondly the common nature of the prob­
lems of urbanisation, industrialisation and 
moderni&ation meant that whilst genenilisa­
tions might not be in order, there was value 
in taking a regional view of the 'problems 
and their sOlutions especially where 'one 
country might be contributiog to the prob­
lems of another. Above all there was felt 
to be a need for a regional approach to the 
problems of criminal justice reform if only 
to clarify the objectives to he served by 
reform and ,to highlight ~ht Med for sub­
sequent evaluations. 

At the same time :b di.vbion between 
East and West th!p,kit'tg~ll these issues 
might not be too ti~efut l~ these times 
id(l;iS travei very fast and many of the 
criminal justice problems overflow many 
regional boundaries. Similarly human na­
ture and criminal justice were too funda­
mentally related for any exclusive cate­
gorisation. The fact that Asia and the Far 
East was a viable region for an approach 
in principle to the problems of criminal 
justice and its reform could not be con­
strued as separating this area from the 
other regions of the world. Even a division 
into developed and developing countries 
whilst having validity and offering peri-
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ASIA 

~let,ers for the consideratio . . 
JustIce reform stilI left n of cnmlUal 
small significance. an overlap of no 

Participants 'were un' . 
views that the Seminar 0 anI~OU.S In their 
Reform had proved ver n C

l 
nmlUal Justice 

y va uable and wish 

to place on record th f 
~lays a very importan~ aft !hat UNAFBI 
tlOn of crime and t ro e In the preven­
within the region an~e~ment of Offenders 
support and . eserves the utmost 
tries. . co-operation from aU coun-
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SECTION 1: EXPERTS' PAPERS 

Changing Concepts of Crime and Criminal Policy 

by Benedict S.· Alper* 

I wish to express my thanks for the 
honor conferred on my University by the 
invitation to lecture at UNAFBI and to 
apptlar before the distinguished Japan 
Criminal PoUcy Study Association, its 
members and invited guests, that I may 
share with you some thoughts on matters 
which currently confront all the nations· 
of the world. 

I would like to preface my remarks by 
saying that what I shall be presenting this 
afternoon derives from my professional 
experience as well as from my years of 
University teaching and research. I bope 
therefore that you will interpret nothing 
from my remarks as in any sense critical 
of any other country, certainly not of my 
kindly host-Japan, I regret that I have 
had only a limited opportunity 'On this­
my second visit to your lovely land-to 
familiarize myself with the operation of 
your system of criminal justice. But I 
would be less than fair if I did not report 
that everything I have gathered frotrt my 
association with the directors, faculty and. 
students at UNAFBI leads me to believe 
that much of what you have accomplished 
here runs contrary to what 1 shall say 
about. other parts of the world. 

Crime is the oldest social problem on 
which there has been international concern 
and action, beginning in 1825 and rec· 
orded in more than 80 internati()nal con· 
ferences held on this subject between then 
and 1970. Most recently, in the Fall or 
1972, the Secretary-General of the United 
Nations came before the General Assembly 
to report the urgency of the problem, and 
to suggest measures to deal with the ris­
ing tide of crime. The rash of internation­
al events-:-of kidnappings, assassinations 
and t.e;rorlsm, of international larceny of 
secuntles and art treasures, of sky-jacking 
~al1 on an unprecedellted scale was only 

'·"~';;'H'''Ui'''''.'''.U.,.it''~.'''.'.''".I~~'''''' •• '"'.t''''''';''"'.".d''"~,U 

'" Visiting Professor of Criminology, Bos­
!on College, Newton, Mass., USA; Visit-
1ng • ~xpert for the 33rd International 
Trammg Course. 

one of the areas under his review. The 
economic seriousness of the problem may 
be seen in the Secretary-General's state­
ment that social defence costs ran as 
high as 26% of the public operating ex- ' 
pendltures in some of the countries sam­
pled .. 

Other criminal phenomena, national in 
origin yet international in scope, which 
we are witnessing today are but the ex.­
trapolation of a trend which became ap­
parent immediately upon the end of World 
War II: mounting crime rates (in one of 
the most affluent countries, the incidence 
of crime increased fourteen times faster 
than population growth between 1960 and 
1970) greater involve.ment of young people 
and of females in delinquent and criminal 
acts, a high degree of anonymous or ·'face· 
less" crime nnd a large element of violence 
in connection with many of such acts. 

This brings me to the first concept I 
would like to offer:-need for a search for 
more precise ways of measurinO' the true 
• .. • t:f 

lDcldence of cnme. In the past, crime 
statistics derived from crimes known to the 
police. Such tabulations come under in­
creasing scrutiny each passing day as in­
adequate, even as misleading. 

A wide range of sources caution us that 
officially reported criminal actions may in 
fact constitute only the tip of the iceberg, 
while the largest portion lies concealed in 
those offences which never come to police 
attention. 

The next area where new concepts are 
emerging has to do with police interven­
tion. Of all crimes known to the police, 
unlike in Japan, less than 25 per cent are 
today cleared by arrest. Tbe deterrent ef· 
feet of likely arrest is seriously weakened 
in t~e light of this finding. Such laxity­
or inefficiency-is more of an encourage ... 
ment to crime than a deterrent. If, as 
Cesare Beccaria stated more than 200 years 
ago, sureness of apprehension is the best 
deterrent then we have to report over­
whelming failure in the !,trea of early police 
intervention in the commission of crime. 
All too often the solution is sought in the 
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computerization of data on private citizens, 
without regard for its serious consequences: 
invasion of privacy and the violation of 
civil liberties. 

This leads to a concept of preventive 
action by police, of dealing more effective­
ly with young offenders, the establishment 
of closer ties with the community in order 
to diminish the high incidence of friction 
and even antagonism which sets police 
apart from the citizenry. 

In order to free the police to deal effec­
tively with truly serious crimes, it follows 
that a wide variety of offences which have 
been on the criminal calendar for centu­
ries must now be stricken off. This means 
changing some of the basic concepts of 
what constitutes crime, as these con\!epts 
are embodied in traditional criminal law, 
procedure and sanctions. (I shall touch 
on some further implications of this at the 
conclusion of my lecture.) 

Interestingly enough, many of these of­
fences derived originally' from religious 
sources-in Western society, the Bible­
in times when religion played a predo­
minant role in the lives of people. As the 
influence of religion has waned, such acts 
-sumptuary in nature-which harm chief­
ly the perpetrator-gambling, sexual be­
havior, prostitution, drugs, vagrancy, etc., 
are finally being dropped from the statute 
books in some of our states. 

At the next stage of the process-deten­
tion before trial-we are confronted with 
a staggering load of persons whose pre­
sence in court must be guaranteed-either 
by the posting of bail or by jail confine­
ment. 

A jail experience-especially for those 
who find themselves there for the first 
time-can be a degrading advanced course 
in higher criminal education. 

Criminal justice systems which operate 
under the presumption of innocence have 
the responsibility to assure the dignity of 
the persons detained and to provide oppor­
tunities to utilize their waiting time ad­
vantageously. This takes on added signifi­
cance when we realize that at least one­
half of all detained suspects are released­
for one reason or another-after they have 
had their day in court. 

Delays in bringing defendants to trial 
render the administration of true justice 
more difficult, they advantage the truly 
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guilty and punish the innocent. If Bec­
caria's second precept of speedy trial as 
a crime deterrent is valid, then we may 
state that some courts today are perhaps 
more productive of crime than of the dis­
pensation of justice. 

Sentencing following a plea or finding 
of gUilt suggests two concepts which daily 
become more urgent and clear. The first 
is the acknowledged failure of the fixed 
institution in many places. It has taken us 
almost two centuries to realize that peni­
tentiaries do not always make penitents, 
correctional institutions do not always cor­
rect, reformatories do not always reform. 
In some places as many as 80% of serious 
crimes are said to be committed by per­
sons who have served time in prison. 

Satisfaction of the vindictiveness in aU 
of us-socially institutionalized in the sanc­
tion of imprisonment-may please some, 
but society as a whole is becoming in­
creasingly aware of the price it pays for 
the luxury of revenge. This means a shift 
of our reliance to other than institutionali­
zation for the treatment of some convicted 
offenders. 

Next, it calls for a re-examination of 
the concept of security. The classifying of 
prisoners into minimum, medium and 
maximum security is all too often depen­
dent upon the number of cells available 
for each category. If one-third of our 
prisons can provide maximum custony, 
one-third of the prison population will­
by Parkinson's law-·':"he found to require 
it. If there were no maximum security we 
would be compelled to classify prisoners 
only as medium or minimum. As we scale 
down the severity of degrees of security, 
we may well have less turmoil and less dis­
ciplinary problems. As we re-define our 
categories, we shall have re-defined our 
popUlation-and at the same time re-cast 
our attitudes. 

Sheldon Glueck of Harvard Law School 
once said that poetry is frozen music, and 
prisons are frozen penology. We are in­
deed frozen in much of what we are doing, 
because we have inherited these institu­
tions which fix the penal philosophy for 
what goes on within them in accordance 
wlth what prevailed 100 or 150 years ago 
when they were built. Along the same 
vein, Paul Corni! of Belgium has compared 
many of our ancient prisons with· the shell . 
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computerization of data on private citizens, 
without regard for its serious consequences: 
invasion of privacy and the violation of 
civil liberties. 

This leads to a concept of preventive 
action by police, of dealing more effective­
ly with young offenders, the establishment 
of closer ties with the commlmity in order 
to diminish the high incidence of friction 
and even antagonism which sets police 
apart from the citizenry. 

In order to free the police to deal effec­
tively with truly serious crimes, it follows 
that a wide variety of offences which have 
been on the criminal calendar fer centu­
ries !.lust now be stricken off. This means 
changing some of the basic concepts of 
what constitutes crime, as these concepts 
are embodied in traditional criminal law, 
procedure and sanctions. (1 shall touch 
on some further .implications of this at the 
conclusion of my lecture,) 

Interestingly enough, many of these of­
fences derived originally from reiigious 
sources-in Western society, the Bible­
in times when religion played a predo­
minant role in the lives. of people. As the 
influence of religion has waned, such acts 
-sumptuary in nature-which harm chief­
ly the perpetrator-gambling, sexual be­
havior, prostitution, drugs, vagrancy, etc., 
are finally being dropped from the statute 
books in some of our states. 

At the next stage of the process-deten­
tion before trial--:-we are confronted with 
a staggering load of persons whose pre­
sence in court must be guaranteed--either 
by the posting of bail or by jail confine­
ment. 

A jail experience-especially for those 
who find themselves there for the first 
time-'-can be a degrading advanced course 
in higher criminal education, 

Criminal justice systems which operate 
under the presumption of innocence have 
the responsibility to assure the dignity of 
the persons detained and to provide oppor­
tunities to utilize their waiting time ad­
vantageously. This takes on added signifi­
cance when we realize that at least one­
half of all detained suspects are released­
for one reason or another-after they have 
had their day in court. 

Delays in bringing defendants to trial 
render the administration of true justice 
more difficult, they advantage the truly 
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guilty and punish the innocent. If Bec­
caria's second precept of speedy tria! as 
a crime deterrent is valid, then we may 
state that some courts today are perhaps 
more productive of crime than of the dis­
pensation of justice. 

Sentencing following a plea or finding 
of guilt suggests two concepts which daily 
become more urgent and clear. The first 
is the acknowledged failure of the fixed 
institution in mlmy places, It has taken us 
almost two centuries to realize that peni­
tentiaries do not always make penitents, 
correctional institutions do not always cor· 
rect, reformatories do not always reform. 
In some places as many as 80% of serious 
crimes are said to be committed by per­
sons Who have served time in prison, 

Satisfaction of the vindictiveness in all 
of us-socially institutionalized in the sanc­
tion of imprisonment-may please some, 
but society as a whole is becoming in­
creasingly aware of the price it pays for 
the lUXUry of revenge, This means a shift 
of our reliance to other than institutionali­
zation for the treatment of some convicted 
offenders, 

. Next, it calls for a re-examination of 
the concept of security. The class,ifying of 
prisoners into minimum, medium and 
maximum security is all too often depen­
dent upon the number of cells available 
for each category. If one-third of our 
prisons can provide maximum custody, 
one-third of the prison population will­
by Parkinson's law-be found to require 
it. If there were no maximum security we 
would be compelled to classify prisoners 
only as medium or minimum. As we scale 
down the severity of degrees of security, 
we may well have less turmoil and less dis­
ciplinary problems. As we re-define our 
categories, we sha1l have re-defined our 
population-and at the same time re-cast 
our attitudes. 

Sheldon Glueck of Harvard Law School 
once said that poetry is frozen music, and 
prisons are frozen penology, We are in .. 
deed frozen in much of what we are doing, 
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stituency on the outside to fight for bet­
terment of their conditions. Politically, 
prisoners are the least effective mem;,ers 
of our society. Parents of school child­
ren or of the retarded, families of psy­
chotic relatives, veterans, the physically 
handicapped, the aged, aU have lobbies 
and organizations who campaign in their 
behalf. But who stands up before the 
state or national legislature to demand 
better prison services? 

We should not be surprised, then, when 
prisoners riot to demand, as they did at 
Attica-that they "be treated as human be­
ings," when any newspaper reader knows 
that only after such events is any atten­
tion paid to them. So we see the begin­
ning-in at least four states recently-of 
unions of prisoners, the National Prison 
Reform Association-organized, counsell~ 
ed by laWyers, negotiating with prison' ad~ 
ministrators over regulations and other 
matters of concern to them. I have heard 
some correctional administrators vow that 
they would sooner resign than deal with a 
union of' prisoners. But we all recall a 
time not long ago when some captains of 
industry made the same threats, only to 
retract them--'and even to announce now 
-especially on May Day-that unions 
have brought stability and industrial pro- , 
gress. 

Parallel with this development is evident 
a concept not only new, but equa1ly in 
contradiction to tradition. All parole regu­
lations-including those of Japan-specify 
that parolees may not associate with other 
ex-convicts-in other words, with the only 
people who will not shun them. This pro­
hibition is still 011 the books. But ex-con­
victs are to-day taking the lead in public 
programs for prison reform, in providing 
after-care services - counselling, employ­
ment, half-way houses, drug-treatment cen­
ters, group therapy sessions which bring 
ex.-offenders together for a sharing of ex­
perience and of attitudes. The Fortune 
Society of New York is the best known of 
these ex-prisoner groups, but there are at 
least 30 others in other States. 

So far-and aU too briefly, I realize-I 
have tried to trace some of the winds which 
ar,e blowing in the criminal justice field 
With regllrd to policies and procedures. 

Essentially, to call criminal justice a 
" t ,,/0. • sys em 1S a mIsnomer, for the word sug-

gests an inter-relationship between com­
ponents which does not in fact exist. The 
management of police, courts, prisons, and 
probationl parole is developed on indepen­
dent bases, usually with little or no com­
munication between - or within - each. 
Law makers, police, judges, attorneys, dis­
trict attorneys, and correctional officials all 
operate on the basis of different philoso­
phies and methods. Little is done to bring 
them together for an exchange of ideas, 
much less an attempt to develop overall 
policies. 

What now of the phenomenon of crime 
itself-its causation and definition? In the 
past, sociologists attempting to explain the 
etiology of crime, have turned their attem­
tion to-as they have based their statistics 
on-crimes committed almost exclusively 
by persons .in the lower socia-economic 
classes, The overwhelming majority of such 
criminals-in court and prison-have al­
ways been the poor and disadvantagecl. No 
rich man has ever been executed for a 
crime in our country, Today in some of 
our prisons-especially in the Federal-or 
national system - between one-third and 
one-half of the prisoners are blacks, al­
though nationally blacks constitute slightly 
over 10% of the total population. If we 
were to base our inquiries into crime cau­
sation solely on such persons, we would of 
course come up with the finding that crime 
is primarily a proclivity of the uneducated, 
the unskilled, the slum dweller, the poor 
and the black. The reality is that these 
are the persons who are arrested, tried, 
convicted and imprisoned. 

From all available records we know that 
different groups in society-men and wo­
men, youth and adults, blacks and whites, 
poor and rich - have different rates of 
crime. Men commit many more of all 
kinds of crime (except prostitution) than 
do women. The record also shows that 
each group "specializes" in some kinds of 
crimes and hardly commits'any other kind. 
Poor, young, black and white males may be 
seen to "specialize" in such street crimes 
as robbery and are relatively uninvolved in 
fraud, bribery, embezzlement, stock swin­
dling or counterfeiting. Rich, older, white 
males have the opposite pattern-they spe­
cialize in what are generously described as 
"white collar" crimes-sometimes referred 
to as "capers"-and are almost completely 
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uninvolved in street crime. In 1967, a study 
commission appointed by the President 
discovered that organized crime takes about 
twice as much from its illicit activities as 
criminals derive from all other kinds of 
criminal activities, while unreported com­
mercial theft losses are more than double 
those of aU reported private and commer­
cial thefts. A current case on which indict­
ment is expected any day, alleges that a 
dealer in international securities has swin­
dled the buying public in an amount esti­
mated at 224 million dollars-the equiva­
lent of how many ordinary pocket pickings 
or burglaries? 

Every day makes clearer that a huge 
majority of our population is-or has­
engaged in some kind of criminal activity, 
that four out of five of our citizens admit 
that they have at least once in their lives 
committed an act for which, had there 
been a police officer present, they could 
have been arrested. If the rate of crime 
is so widespread, what validity or reliabil­
ity is there in theories based on studies 
of the cOllvicted-who are overwhelmingly 
the' poor and the disadvantaged? As we 
shall have to deal more effectively with 
the basic social condition, in which this 
submerged' group spend their lives-in 
the areas of housing, health and educa­
tion, employment, racial discrimination-­
so are we forced at the same time to 
examine the social milieu in which ad­
mittedly so large a percentage of our 
total population-poor and not poor­
commit their undetected and unreported 
crimes. 

Each war in the past has been followed 
by inflation: of prices, and of crime. In 
both instances, the trend goes on un­
checked, until a drastic event-a depres­
sion in the one instance or a social up­
heaval in the second, brings about a 
re-evaluation of the economy-or the 
establishment of a new political or social 
order, respectively. In the highly de­
veloped societies in the West c.rime seems 
to be one of the prices we pay for af­
fluence. It is also, I submit, a sign that 
we are living in a period of rapid social 
change, in which the radio, television and 
cinema reflect .incidentally, if not causally 
-sexism, violence and crime. 

At the same time government itself is 
often gravely guilty of the very crimes 
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which it condemns when such are per­
petrated by its citizenry. We are presently 
concluding, I hope, the longest, most in­
humane and destructive war in history. 
The effect of that war upon our society, 
especially on the· young, is widespread, if 
incalculable. "The law floats in a sea of 
ethic," Chief Justice Warren once said. 
"If the government becomes a law­
breaker, it breeds contempt for law," 
Justice Brandeis declared forty years ago. 
"Il pesce puzza dalla testa," runs the 
old Italian saying-"the fish begins to 
stink from the head." 

How many prisoners have said to me: 
"My crime was that I did not steal 
enough. I stole only $100 and went to 
jail. Had I stolen a million dollars, I 
could have been elected governor." This 
cynical explanation may not cancel the 
offender's guilt, but it does reflect an 
attitude that is not wholly irrelevant or 
invalid. 

Whil~ we are taking a new look at 
the concept of crime causation, we should 
go one step further and examine the 
definition of crime itself. In this con­
nection I quote from the report of a 
Conference called by the Council of 
Europe, November 30 to December 2, 
1971, at which the Directors of Criminal 
Research Institutes agreed that: 

"The definition of crime should be con­
fined to acts genuinely disturbing the 
life of society. Such acts as shop-lifting 
and issuing worthless cheques should not 
be seen as real crime, while such things 
as pollution, and the invasion of privacy, 
should be. They stressed the relativity of 
the very concept of offence, which varies 
according to place, time and the status 
of the person concerned, and suggested 
that the moralistic attitude to crime be 
replaced by an objective consideration of 
the interests of society." 

I submit that until crime is re-defined 
in some such manner as this, we cannot 
adequately measure its volume, assess its 
cost, understand its impact or deal with 
it in any kind of effective fashion. 

Herein may well lie the germ of a new 
concept which we may see further de­
veloped in the near future. Society is 
disturbed by what is called "crime in 
the streets"-the traditional-I had al­
most said the time-honoured-crimes 
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Problems of Crime Control in Developing Countries 

by L. H. R. PeiJ-is* 

Most of the countries represented at this 
Training Course fall into the category of 
developing countries. In fact, it would not 
be wrong to say that with the excep­
tion of Japan, all the other countries rep­
resented here belong to that category. 
Therefore, it is of particulaI importance 
for us to examine the various aspects of 
prevention of crime and treatment of of­
fenders while always bearing in mind the 
circumstances peculiar to the countries of 
this region, most of which are still going 
through the early stages of economic 
development. While our countries are en­
gaged in a gigantic struggle to achieve 
economic development and independence, 
it is extremely difficult for these countries, 
which are compelled to allocate their scarce 
resources to various development projects 
according to a rigid system of priorities, 
to divert any substantial part of those 
resources to projects concerned with pre­
vention of crime and treatment of offen­
ders-projects which, even if they figure 
at all in a planned list of priorities, wilt 
necessarily occupy a place very low down, 
indeed, in such list. Accordingly, while our 
countries are in the happy position of 
profiting from the experience of the de­
veloped countries which have spent vast 
sums of money on various projects of 
social defence, our meagre financial re­
sources do not permit us to adopt any 
such measures which entail the diversion 
to this field of any substantial amount of 
funds, which are urgently required for 
project; which have to be given high 
priority in the general development plans 
of our countries. 

The dilemma confronting these develop­
ing countries is further aggrava.ted and 
complicated by the fact that while they 
cannot afford the funds required for 50-
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phisticated schemes of crime prev1mtion 
and treatment of offenders adopted by 
wealthy, developed countries, nor can they 
afford to ignore this field altogether, for, 
unless a tendency for an increase in crime • 
is kept under effective control, it can seri­
ously hinder thr~ achievement of the vitally 
important development targets, and the 
successful completion of urgent de:velop­
ment schemes in which the scarce re­
sources of these countries have bepn in­
vested. 

An increase of productivity being of 
vital importance for every developing 
country, national leaders of these countries 
make repeated appeals to their citizen'.>' 
to toil harder and. harder towards this 
goal. For some countries of the region 
the situation is so critical that "produce or 
perish" is the grim alternative facing 
them. But what incentive is there to pro­
duce if it is not uncommon for the in­
habitants of a locality to see the fruits of 
their, or their neighbour's, toil, sweat and 
tears snatched away at gun-point by a 
band of gang robbers? In a small country 
like Sri Lanka, for which the maximum 
increase of productivity is absolutely vital, 
a prominent headline on the front page 
of the leading English-language newspaper 
on March 31, this year, read: "17 Gang 
Robberies Reported in March." Seventeen 
gang robberies in the space of one month 
may not appear to be such an alarming 
figure compared with the crime figures 
of big countries with large populations, 
but for a small country like Sri Lanka the 
figure was alarming enough to hit the 
headlines on the front page of the country's 
Jeading newspaper. 

Most of the developing countries in this 
region are mainly agricultural, with vast 
numbers of farmers engaged in the pro­
duction of food crops. Mechanized agri­
culture in many of these countries is still 
in its infancy, and the rural farmer con­
tinues to depend on his herd of cattle 
to till his field. If cattle thefts become 
rampant and are not effectively controlled 
at once, not only will the production of 

93 



EXPERTS' PAPBRS 

food crops be adverseJy affected, but also 
the general feeling of insecurity that will 
be generated among the farming popula­
tion will act as a serious disincentive, and 
the farmers, far from increasing produc­
tion, will be inclined only to produce the 
bare minimum sufficient for their own 
consumption. 

III several countries of this region, 
the small-scale rural farmer-the backbone 
of the food-production drive-whose needs 
a~e few and who has succeeded in pro­
ducing a bigger harvest by an extra-hard 
effort, often utilizes his hard-earned 
money in the purchase of articles like 
push bicycles, transistor radios and sewing 
machines. If these are snatched away from 
them by gangs of armed bandits, and their 
sl!vings are either robbed or they are 
duped into parting with such savings by 
confidence tricksters, a seriously adverse 
effect on the vital productivity drive will 
be inevitable. 

Lack of foreign exchange is one of the 
most serious problems facing many of 
the developing countries of the region. The 
strenuous efforts made by the Govern­
ments of these countries to conserve such 
scarce foreign exchange are often serious­
ly undermined by the illegal activities of 
professional smugglers and international 
(',reoks operating a "black market" in for­
eign exchange. 

Thus, these developing countries, how­
ever vital it is for them to utilize all their 
available resources for increasing produc­
tivity and for economic development, can 
by no means afford to neglect the field 
of social defence, for, if crime gets out 
of control, a climate of insecurity will be 
generated among those engaged in pro­
duction, and the entire nation's efforts 
towards economic independence will be 
seriollsly jeopardized. 

In addition to the above, there are, of 
course, the intangible costs of crime such 
as the untold suffering caused to the 
immediate victims and their families, as 
a result of crimes such as grievous hurt, 
rape, murder, robbery and fraud. 

Quite apart from what has been men­
tioned above, there is a very real and 
substantial drain on the meagre financial 
resources of developing countries which 
have to divert a considerable portion of 
their revenue towards the suppression and 
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control of crime. This would include the 
cost of law enforcement and the admin­
istration of criminal. justice, -the cost of 
maintaining prisons and other correctional 
institutions, the cost of probation and 
child care services, after-care services, etc. 
For example, in Sri Lanka, during the 
financial year 1969-70 (the latest for which 
figures hav,e been officially published), the 
Police Service cost the people of the 
country a sum of Rs. 60,447,043 (about 
¥2,538,000,OOO). For the same financial 
year, the Government voted in its annual 
Estimates a sum of Rs. 12,860,468 for 
the Department of Prisons, and Rs. 5,436,-
286 for the Depai'til1ent of Probation and 
Child Care Services, making a grand total 
of Rs. 78,743,797 for these three Depart­
ments alone, not taking into account the 
expenditure on the Supreme Court, District 
Courts, Magistrates' Courts and Rural 
Courts, all of which devote a substantial 
part of their time to criminal cases, and 
also excluding the expenditure on Depart­
ments like the Attorney-General's, Legal 
Draftsman's, the Bribery Commissioner'S, 
and Excise Departments. 'Even the above­
mentioned sum of Rs. 78,743,797 alone 
(about ¥3,160,000,000) is by no means 
insignificant for a small developing coun­
try with a population of only 12lh. mil­
lions and a total revenue of only about 
Rs. 2,500 millions. 

Furthermore, in addition to the above­
mentioned direct cost to the State and the 
tax payer, there is also the loss to private 
citizens and commercial instihltions which 
not only sustain heavy losses due to theft, 
embezzlement, frauds and misappropria­
tion, but also have to incur heavy expen­
diture on insurance, private security ser­
vices and other protective measures to 
protect themselves from the activities of 
thieves and other criminals. 

Many of the developing countries of 
the region have drawn up elaborate long­
term National Plans for Economic De­
velopment. These Plans provide for pro­
grammes and targets for the development 
of Agriculture, Industry, Construction, 
Transport, Communications and Power, 
but in most of these National Plans, eX­
penditures on the Prevention and Control 
of Crime do not figure at all. This is not 
altogether surprising, for to the National 
Planners, grappling with the difficult prob-
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rent." Lord Parker gave a further illustra­
tion of the efficacy of deterrent sentences 
by citing the instance of the wave of 
frauds on Post Office Savings which were 
effectively brought under control when 
the courts passed deterrent sentences on 

the offenders. 
In any event, even the limited useful-

If criminals are to be deterred, the 
machinery of law_enforcement should be 
so efficient that persons criminally in­
clined would be made to feel that the 
chances of their being detected, arrested 
and convicted would be almost certain. 
The potential criminal must be convinced 
that "crime does not pay." 

To achieve this goal the first essential 

ness of deterrent senter.t:es will be nulli­
fied if there is a general feeling among 

is that there should be a police force with 
the highest possible degree of efficiency 
and integrity and equipped with the roost 
modern equipment. The most effective 
way of detecting crime and deterring 
criminals is of course to increase the 
number of policemen to the maximum 
possible degree-for nothing deters a cri­
minal more than the sight of a policeman. 
Even armed gangs show a tendency to 
disappear the moment a police uniform 
or patrol car is sighted. This was proved 
to the hilt during World War 11 when the 
entire Danish police force was placed 
under arrest for seven months in 1944 
by the German occupation forces. There 
was a spectacu1ar increase in robberies 
and larcenies, but not in crimes such 
as fraud and embezzlement. Similarly, 
in England when the Liverpool police 

the criminal community that the new laws 
with heavier penalties are not likely to be 
effectively enforced. If the offender feels 
that, however hea'VY the penalty for a 
particular offence is, the chances of 
detection are slender, the mere fact that 
the penalty for the offence is a heavy 
one has no effect on him. He is confi­
dent that he can commit that offence and 
get away with it. 'The classic illustration 
of this proposition is the instance often 
cited in favour of the abolition of capital 
punishment: when the penalty for picking 
pockets was death, and bangings were 
carried out in public to serve as deter­
rents for others with similar inclinations, 
several members of a crowd which had 
gathered to watch the publiC execution 
of a pickpocket, later found that their 
pockets had been picked by other pick­
pockets who had been fearlessly plying 
their trade even as one of their colleagues 
was paying the supreme penalty of the 
Law for that very offence within theit 

very sight. 
There can be little doubt that certainty 

joined in a strike, crimes multiplied 
and there was even widespread looting. 
police strikes elsewhere, too, (for example, 
the Melbourne police Strike) produced 
the same results. Even those who contend 
that it was not the four-ye,ar prison sen­
tences that put an end to the Notting 
Hill racial riots referred to above, con­
tend that one of the principal factors was 
the increase of police patrols and vigi­
lance, and that the mere appearance of 
more constables in the streets of Notting 
Hill would have been by itself an effec-

of detection acts as a far more powerful 
deterren.t on potential criminals than the 
heaviness of the penalty prescribed for 
the offence in the law. Statistics from 
countries which have abolished or SIJS­

pended capital punishment have proved 
in almost every case that there was ne 
increase in the murder rate after the 
abolition or suspension of the death 
penalty. The person who carefully plans 
a murder in cold blood takes every pos­
sible precaution to avoid detection.­
though of course the best laid plans often 
mnscarry. It is not even a calculated risk 
that the criminal takes. He is confident 
that he will not be caught; sO that the 
penalty that will have to be paid by those 
others who are detected, arrested and 
convicted -is not relevant to his calcula-

tive deterrent. 
Many crimes are committed which 

rtever even come to the knowledge of. the 
police-the so-called 'Dark Number' of 
crime. Why are so many crimes not re­
ported to the police? In many caseSj the 
victim, e.g., of crimes like rape and other 
sexual offences, wishes to avoid the em­
barrassing publicity that a complaint, fol­
lowed by a court case where the victim 
would be the principal witness, would 
i.nevitably entail. Crimes like abortion 
come to be known only in the rare event 
of something going wrong in the meg

al 

tions. 
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The police are in the front line in the 
war against crime. And they have a diffi­
cult and unenviable task to perform even 
without an undue restriction on their pow­
ers; they surely need and richly deserve the 
fullest cooperation of every law-abiding 
citizen. In his book, "The Police," B. 
Whitaker, describing "the Paradox of the 
Policeman in our Society" has very aptly 
declared: 

"The public uses the police as a scape­
goat for its neurotic attitude toward crime. 
Janus like, we have always turned two 
faces toward the Policeman; we expect him 
to be human, and yet, inhUlman. We im­
plore him to administer the law, and yet, 
we ask him to waive it. We resent him 
when he enforces the law in our own case, 
yet will demand his dismissal when he does 
not elsewhere. We offer him bribes and 
yet denounce his corruption. We admire 
violence ... but condemn force by the po­
lice on our behalf. We tell the police that 
they are entitled to information from the 
public, yet we ostracise informers. We ask 
for crime to be eradicated, but only by the 
use of sporting methods." 

One method of making more effective 
lise of the existing police forces in develop­
ing countries is to take off the hands of the 
police purely administrative and clerical' 
duties of a routine nature, on which they 
now waste much of their time, and to de­
ploy them on the field on actual police 
duties. 

Another method is to relieve police offi­
cers of the time-wasting task of pursuing 
petty offenders such as violators of parking 
laws, and to get tVllm to concentrate their 
attention em the real criminals. The colos­
sal amounit of time that the police have to 
devote to traffic offences in some coun­
tries can be' gauged from the fact that in 
England as many as 2/3rds of the convic­
tions b all courts, including the higher 
courts, are for traffic offences. There were 
in 1968 in England, no fewer than 1,014,-
9?4 findings of guilt in Magistrates' and 
higher courts for motoring offences. Even 
a developed country like England where 
a. few years ago, for the first time in its 
history, the number of serious crimes com­
mitted in a year topped the one million 
mark, can scarcely afford to let its police 
force devote so much of its time on traffic 
law violators. 

Any police officer will readily concede 
that it would be well-nigh impossible for 
him to perform his duties of law-enforce­
ment with any degree of success without 
the goodwill and assistance of the private 
citizen. In these circumstances, another 
cogent reason why policemen should as far 
as possible be relieved of the time-consum­
ing job of prosecuting petty technical of­
fenders like violators of parking laws, is 
that the police thereby lose the goodwill 
and cooperation of a substantial portion 
of the population \vho regard themselves as 
victims of police harassment, and will not 
be so' ready to extend their cooperation to 
the police in the enforcement of the graver 
prohibitions. This does not, of course, 
mean that all traffic offences shl)uld be 
regarded as minor violations, and taken off 
the hands of the police. Traffic CJffenders 
have become a serious menace to the pub­
lic in l'l)untries like Japan where, for in­
stance, no fewer than,16,756 persons were 
killed and 981,096 were injured in 1970 
-which works out at 46 persons killed 
and 2,687 injured every day of the year. 
A slight decrease has been happily re­
corded in 1971, but the number of victims 
of accidents is still as high as 45 killed and 
2,602 injured each day. 

A valuable example from Japan which 
can be adopted iiI other Asian countries 
for the purpose of relieving the police as 
well as the courts of the waste of much of 
their time is the introduction of the Traffic 
Infraction Ticket System, which has the 
added advantage of saving valuable man­
hours of the violators themselves and wit­
nesses, who have to stop their normal avo­
cations and attend court on a number of 
days, and also the advantage of saving 
these offenders from the stigma of being 
branded as criminals. In Japan, in 1971, 
the ticket system had been adopted in the 
case of 79.8 per cent of all adult violators 
of traffic laws, and to 453,518 juvenile 
violators, and only 4.6 per cent of the 
adults and 1.8 per cent of the juveniles 
have failed to pay the penalty fine within 
the prescribed time. This would result in a 
substantial addition to the Public Revenue 
as well. 

Also, if the less serious traffic law vio­
lations such as parking in a prohibited area 
are allowed to be handled by non-police 
officers such as Traffic Wardens, 1.1,OcI other 
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minor offences such as the possession of 
unlicensed liquor are taken off the hands 
of policemen and entrusted to others, the 
police forces of developing countries, with­
out the incurring of any additional ex­
penditure on the increase of their strength, 
will be able to play a far more effective 
role in the suppression of the growing 
menace of grave crime in those countries. 

An invaluable aid available to the police 
in the detection of offenders and bringing 
criminals to book is the fingerprint. Finger­
prints help not only in the tracing of the 
criminal from a print left behind by him 
at the scene of the crime, but also tracing 
the previous criminal history of an offend­
er. Fingerprints are scientifically classified 
according to certain characteristics, and it 
is possible to identify a given fingerprint in 
a matter of seconds if it corresponds to a 
print which is in the files. It has been esti­
mated that the chances against a single 
fingerprint of one man being identical with' 
the print of the same finger of another are 
64,000 millions to· one. The chances against 
all five fingerprints of a hand tallying with 
those of another man's hand are Much 
more than 32 million millions to one. Fin­
gerprints can even be wired by the police 
of one courttry to those of another. Al­
though some criminals take the precaution 
of wearing gloves, innumerable are the 
cases in which a criminal has been identi­
fied and brought to book as a result of a 
solitary tell-tale fingerprint left behind by 
him either at the scene of the crime or on 
a weapon or vehcile used in committing the 
offence. Although fingerprints have over 
and over again proved their worth in the 
detection of crime for over 70 years now, 
the police in most developing cOijntries are 
hampered in making the fullest possible 
use of them by out-dated laws which could 
quite easily be amended or repea1ed as a 
means of checking the 'growing menace of 
crime. Eng1and too· has been very conser­
vative in this respect, and most of those 
developing countries whose laws have been 
modelled on English Law, continue to 
hinder their police with this disadvantage. 
In England, only if a person is in custody 
on a charge can he be compelled to have 
his fingerprints taken, and they can be filed 
and kept on record only if the case ends 
in a conv.iction. If he is acquitted of the 
charge the Law makes it obligatory that 
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all the prints as well as the negative from 
which they were printed be destroyed or 
handed over to the acquitted accused. 
Furthermore, by no means all offences are 
"fingerprintable offences," so that the 
Criminal Record Office in England con­
tains .the fingerprints of only a very small 
fraction of the population of the country 
-not even the prints of all those who have 
been convicted by a Court of Law. The 
only prints available to provide this vital 
aid to the police in the detection of crime 
are the prints of those who have been con­
victed of "fingerprintable offences." 

According to the latest Police Adminis­
tration Report, in Sri Lanka, which at the 
relevant time had a popUlation of about 
12Yz million, the number of fingerprint 
slips of males and females on record 
amounted to only 144,267. 

In 1949 the English Police had to make 
an appeal to all the residents of a locality 
where a particularly brutal murder of a 
little child had been committed to consent 
to having their fingerprints taken, as the 
only available clue was a fingerprint which 
did not tally with any on the Police Rec­
ords. The public consented because its con­
science had been outraged by the brutality 
of the crime; also, perhaps, for the more 
persuasive reason that the police in its ap­
peal made a firm promise that after the 
investigation was concluded, all the prints 
except those of the murderer would be de­
stroyed. The police, having thus obtained 
the consent of the local population took the 
unprecedented step of taking the finger­
prints of every male in that area who was 
over the age of sixteen, without anyone 
raising an objection. The efforts of the po­
lice were duly rewarded, for the killer was 
ultimately traced by means of the tell-tale 
fingerprint; he turned out to be an insane 
man who had no previous criminal record. 

In the United States, the police do not 
labour under this disability, for the Federal 
Bureau of Investigation had on its files, as 
at a few years ago, about 152,000,000 
fingerprints of which 34 million were what 
are described as criminal fingerprints and 
118 million civil fingerprints. This is an­
other way in which developing countries, 
by merely amending an outdated law and 
making it compulsory for all adults to give 
their fingerprints, can take a positive step 
towards c~nttolling crime-a step which 
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Although the crime statistics of coun­
tries of this region, where they are avail­
able and have been analysed, do not indi­
cate such a fantastic preponderance of 
offences against property, still it wOllld ap­
pear that even in these countries, such 
offences do constitute a clear majority of 
all cases known to the police. In Japan, for 
example, an examination of the figures for 
1971 reveals that 58.9% of all Penal 
Code offences known to the po1ice were 
offences against property (theft-54.7 % 
-and robbery, fraud, extortion and em­
bezzlement). In the Summary of the White 
Paper on Crime, 1971, it is mentioned 
that "until 1964, persons suspected of 
theft outnumbered all others, but start­
ing in 1964, professional negligence caus­
ing homicide or bodily injury has exceeded 
theft in the number of suspects." However, 
even in 1970, of Penal Code offences 
known to the police-1,932,401 in all­
no fewer than 1,039,118 or 53.8% were 
of theft, while professional negligence 
causing death or injury accounted for 654,-
942 or 33.9%. In Sri Lanka, of 37,011 
cases of grave crime reported to the police 
in the year 1969-70, 25,331, i.e., 68% or 
well over 2/3rds were crimes against pro­
perty. Even in the United States, where the 
impression in the minds of most foreigners 
is that there is a tremendous amount of 
violent crime, in 1965 only 13% of the 
major crimes were crimes of violence (in­
cluding robbery), while 87% were non-vio­
lent crimes against property. 

Many owners of property, through their 
carelessness or folly, unwittingly contribute 
to this increase in crime by not taking ele­
mentary precautions to safeguard their own 
property; and by presenting tempting op­
portunities to other citizens, some of whom 
may succumb to such temptation on im­
pulse at a weak moment, turn otherwise 
law-abiding citizens into criminals. Many 
of them may never have become law-break­
ers if they had not been sorely tempted in 
that way by the carelessness or foUy of the 
owners. A shopkeeper with a large stock 
of small articles of little value and with a 
poor system of book-keeping may not even 
notice the theft of a small portion of his 
large stock. Another shop-owner who does 
notice that some part of his stock is stolen, 
may find that the expenditure involved in 
taking extra precautions such as the em-

102 

ployment of special private detectives will 
exceed the value of the articles stolen, and 
decide to write off the loss caused by the 
petty thefts. Even though such owners 
themselves may be able to afford to bear 
up such losses with ease, still society as a 
whole cannot afford to ignore the prob­
lem, for, when-say, a juvenile-otherwise 
law-abiding, steals on an impulse by suc­
cumbing to sudden temptation, and later 
finds how easy it was to commit the of­
fence and get away with it undetected and 
unpunished, he will most likely repeat the 
theft and later graduate into graver crime. 
He will get the feeling-by personal ex­
perience-whatever anybody else may say, 
that crime does pay. Furthermore, the 
careless owner who has provided an op­
portunity for law-breaking will not always 
ignore the loss, but will make a complaint 
to an already over-burdened police, which 
costs the State so much to maintain and 
which can more profit!tbly to society divert 
its energies and resources to the suppres­
sion of grave crime than wasting them in 
pursuing petty pilferers. Some countries, 
therefore, have even gone to the extent of 
punishing an owner who has lost his prop­
erty through his own carelessness. For in­
stance, in West Germany, an owner who 
leaves his car parked in the open without 
securing it against theft is committing a 
punishable offence. Some may be out­
raged at the mere suggestion of such a 
measure, and consider it far. too drastic 
a step, and that it would be a gross in­
justice to punish, not the perpetrator, but 
the victim, of the crime. In the language 
of an ancient saying well known in my 
country, a Ceylonese may describe it as 
"similar to the man who has fallen down 
from the top of a tree being gored by a 
bull which was tethered to it." Such per­
sons will argue that if someone is so care­
less as to risk the theft of his own prop­
erty-e.g. by leaving it in an unlocked 
car, he alone will suffer by his own folly, 
and it should be nobody else's concern. It 
should be pointed out, however, that there 
are other aspects of this question, which 
should make it everybody's concern to see 
that such careless owners are checked-if 
not for their own good, at least in the 
interests of society. The theft of the prop­
erty may cause loss at least to an Insur­
ance Company, and increase the work of 
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before resort can be had to the Courts. The 
police, too, are accordingly obliged to re­
fer all such cases first to the Conciliation 
Board. Upon receipt of a complaint, the 
Chairman sends out summons requesting 
the attendance of the relevant parties (obe­
dience to such summonses is obligatory 
under the Act) before a panel of three 
conciliators selected by the Chairman to 
deal with each dispute. Here, too, the 
Chairman is in a position to select from 
the full panel the three members who are 
most likely to be respected by the parties 
to the dispute. At the meeting of the 
Board, where nO lawyers are permitted to 
appear, the three members attempt to re­
concile the parties and settle the dispute 
amicably. If the dispute is of a civil nature, 
a fair ruling will be given, based not 
merely on admissible evidence as in a 
Court, but also on the personal knowledge 
of the Board members who are usually 
neighbours. If it is a criminal offence, the 
Board will usually request the party at 
fault to make amends by tendering an 
apology ,or by restitution. 

The high percentage of the cases in 
which these Boards in Sri. Lanka have in 
actual practice succeeded in effecting a re­
conciliation, and in which the Board's rul-

ciliation Boards on the lines of those in Sri 
Lanka, which have yielded very successful 
results since their introduction about 14 
years ago. As far as I am aware, Sri Lanka 
was the first country to adopt this measure 
(which is different from the Panchayats of 
India), based on the reconciliation of par­
ties and keeping them out of the courts. 
In most Asian countries, before industrial­
ization and the rush of the population to 
cities, when a dispute among neighbours 
arose on matters such as the distribution 
of the produce of a land owned in com­
mon, or when a petty theft took place, 
complaint was made to a respected village 
elder who was usually able to bring about 
an amicable settlement of the dispute or 
have restitution made to the victim-thus 
preventing further disputes between the 
parties, which ultimately end up with grav­
er crimes. What the Conciliation Board 
Act of Sri Lanka did was to adapt this 
basic principle to the changed circum­
stances of today's society, and to give it 
statutory recognition and sanction. Under 
this Act, the Minister of Justice appoints 
for a given area, usually the area within 
the jurisdiction of a Village Council, a 
Conciliation Board of about 20 to 25 
members, selected by the Minister after 
considering the recommendations of bodies 
like the Rural Development Society and 
the Cooperative Societies of that area. The 
names of the members of the Conciliation 
Board are published in the Government 
Gazette, one of them being appointed the 
Chairman, and they usually hold office for 
about three years. The appointments are 
honorary, and nO payment whatever is 
made to the members, while a very small 
clerical allowance is paid to the Chairman, 
who is supplied also with the necessary 
stationery including summons forms, which 
may be posted by him without payment of 
postage. Thus the cost to the State of 
these Boards is negligible. Although the 
appointments do not carry any salary or 
allowance, there is tremendous enthusiasm 
to get appointed to these Boards, it being 
considered an honour, with some official 
status, by most, and an opportunity for 
useful social service by the others. 

The Law provides that certain specified 
minor crimes and offences, as well as civil 
disputes,shall in the first instance be refer­
red to the Conciliation Board of the area 

ing has been accepted with good grace by 
both parties, is amazing. Under the provi­
sions of this Act, no Court can entertain 
an action or complaint in matters governed 
by the Act unless it has been first referred 
to the Board; and after the Board has given 
its ruling after hearing the parties, the Act 
provides that any party dissatisfied with 
the ruling may within a specified time in­
form the Chairman that the ruling is un­
acceptable to him. In such event, the 
Chairman is required to issue a certificate 
to the aggrieved party (on a printed form, 
also supplied by the State) that it has failed 
in its attempt to settle the matter amicably; 
and a Court is empowered to entertain any 
action in respect of the matters governed 
by the Act, only if the complaint is accom­
panied by such a certificate from the 
Chairman. 

In actual practice in Sri Lanka, it is only 
in a minority of the cases that the occasion 
arises to issue such a certificate referring 
the parties to Court, and the successful 
operation of this Act has resulted in thou­
sands of cases, which would otherwise have 
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SECTION 2: ARATIVE STUDY SESSIONS 
COMP 

~ummary Report of the Rapporteur 

1st Session: 
C · " "Prevention of rlme 

Chairman: 
Advisers: 

Mr. L. H. R. Peiris 
Mr. Kiyoshi Hara and 
Mr. Masaaki Otani 
Mr. Akio Kasai (Japan) 

co-Chairman: 
Rapporteur: 

Khan (Pakistan) 
Mr. Habib-Ur-Ralunan 
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that in England, the policemen never 
carry arms and that they were proud of 
this fact, was also discussed. The view 
was also expressed that it was the police 
uniform which commanded respect and 
obedience and not the weapons. Another 
point of view was that weapons have a 
deterrent effect on gangsters and anti­
social elements. The house in the end 
agreed that it should be left to the local 
circumstances, and the general atmosphere 
and situation, and that no hard and fast 
rules could be laid down in this behalf. 

Speaking generally on the subject of 
prevention, it was suggested that police­
men should be asked to live with the 
community and not in police colonies. 
They should mix with the community 
freely, educate them and win their con­
fidence. The suggestion was opposed by 
a section of the participants in view of 
the fact tbat the image of the police was 
not good in certain countries and that it 
would be unwise to let them loose, par­
ticularly the lower ranks, who have yet 
to learn how to behave With the people. 
Living in barracks or in' tbe police sta­
tions was also important, so that the men 
could be collected easily in case cif emer­
gency. 

When a question regarding inadequate 
strength of the police force was raised, 
it was snggested that private citizens 
shOUld be enrolled as voluntary police 
officers, in the same manner as 50,000 
voluntary probation officers were enrolled 
in Japan. The Japanese participants ex­
plained that such organizations were in 
existence in Japan, and that their func­
tion was to educate people on good 
morals. Volunteers were also available 
for traffic· control. It was however dif­
ficult to recruit volunteer police on a 
large scale as it also carried responsible 
duties and powers. At this stage another 
point was raised that many policemen 
were engaged on non-police duties or 
various other duties which could easily 
be taken away and entrusted to other 
agencies, such as traffic control, issue of 
tickets, collection of coins from parking 
meters, and paper work of a routine 
nature. 111 America many such duties 
"Yere being performed by volunteers,. par­
ticularly on the occasion of festivals, 
sports .. functions and Saturday nights. 

Those volunteers were given only a pair 
of uniforms, a badge and an invitation 
to an annual. banquet. 

A. question was posed to the participants 
asking their views if the rise and falI in 
crime could be used as a barometer to 
judge the efficiency of the police. It was 
explained that sometimes more crime 
comes to light because police was more 
active and efficient. The question, how­
ever, was difficult to answer in a straight­
forward manner for reasons more than 
one. Normally people do judge the ef­
ficiency of the police from crime charts, 
which was not a correct yardstick. At 
times, crime goes up in spite of the best 
efforts of the police and sometimes there 
is a low crime rate without apparent 
cogent reasons. However, the best yard­
stick can be the percentage of detection, 
as rise and fall of crime in general is due 
to multifarious factors. 

Emphasizing the importance of speedy 
investigation and trial, the class referred 
to the age-Old saying that "Justice de­
layed is justice denied." Prompt investi­
gation and trial could play an important 
role in preventing crime. A~ this juncture, 
the role of the public prosecutor and tbe 
positive attitude of the courts in Japan 

. due to which trials finished quickly and 
the rate oi conviction was 99.97% were 
explained. A section of the participants, 
however, wondered whether, in Japan, 
the defence counsel were very passive. 
This was contradicted by Japanese par­
ticipants who explained that the investi­
gation was very fair and almost fool­
proof, which resulted in a quick trial and 
a high rate of conviction. This was also 
said to be due to the high percentage 
of confessions by tbe accused. In 30% 
of the cases prosecution was suspended 
and this added to the high rate of con­
viction, because in such cases, accused 
was considered guilty. Another question 
was posed, if a cue could be had from 
the phenomenon of nature, wherein if a 
man violated a law of nature, for instance, 
if he put his finger in fire, the investi­
gation, trial and punishment were very 
prompt, and that was why no person, not 
even an insane or neurotic person or a 
child, would get his finger burnt again. 
The house as' a whole agreed on this 
point that speedy investigation and trial 
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., , 
were very important and that there could 
be no substitute for this. 

It was also emphasized that the police 
should be better trained, equipped and 
paid well to enable them to discharge 
their duties more efficiently. 

It was pointed out that one of the 
obstacles to speedy investigation was that 
in certain countries like Malaysia and 
Laos, it was very difficult to get the co­
operation of witnesses, particularly Chi­
nese and Viet-Namese. People belonged 
to different races and those of one race 
did not like to inc~lr the displeasure of 
the others. A section of the people con­
sidered it a sheer waste of time. 

Role of Community 

The class as a whole agreed with the 
modern concept of criminologists and 
sociologists that crime was the product 
of society. And if this was so, society 
must own its product and extend full 
cooreration. In olden days, punishment 
was given to fit the crime, and in modern 
times, it is designed to fit the criminal. 
In future, the treatment and prevention 
will have to be more at society level or' 
pre-delinquent stage. Unless this was done 
the problem would continue swelling. 
The point was further illustrated by quot­
ing an example that as in the case of 
cleanliness itwas the duty of every citizen 
to keep the surroundings clean. If most 
of the people start throwing dirt around 
the whole day, a couple of janitors can­
not keep the city clean. 

It was suggested that obscene films, 
advertisements, and unhealthy literature 
played a very active and destructive role 
in spoiling the people, in particular, the 
younger generation, and that this should 
be stopped. It was pointed out that the 
attitude of society in this regard was in 
fact paradoxical. For instance, it was un­
lawful for children to smoke and take 
alcohol, yet the people had installed slot 
machines in every street-corner, where 
cigarettes and beer could easily be ob­
tained by anyone. Another opinion was 
that it was the llP-bringing and the basic 
edttcation which mattered and not such 
atmosphere. For instance, there were no 
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slot machines in many countries, yet one 
could see teenagers getting drunk by tak­
ing country-made liquor. Experience 
showed that the more restrictions are 
placed. on human conduct, the more it 
revolts. The best thing was education and 
training, which should inculcate self-re­
liance and self-restraint, as it was dif­
ficult to teach morals by legislation. There 
are numerous instances where people 
make a profession out of such prohibi­
tions. The best method, therefore, would 
be to achieve the object by education 
and positive persuasion. 

It was Guggested that in this sphere, 
Government should ta~(e the initiative, in 
moulding the thinking and attitude of the 
people. A question was posed as to 
whether the police ShO"lld act as educa­
tors also. A lively di:;cussion followed. 
It was pointed out that the duty of the 
police was to enforce the law and not 
dabbling in social customs and good 
morals. The class agreed about this up 
to a point. Since the image of the police 
in most of the developing countries was 
not good, if this duty is also assigned to 
the police, the results would be anybody's 
guess, 

The house also noted that many of the 
crimes were not reported by people on 
account of various reasons. Until and 
unless most crimes are reported it would 
be difficult to have full control over 
crime. 

The group then wanted the house to 
discuss the role of the press. It was felt 
that this was a delicate matter. The Con­
stitution of most countries guarantees the 
freedom of the press. This media could 
be controlled, but only to a point. At 
this stage it was mentioned that the press 
played a positive role as well in crime 
control, by giving publicity about ab­
sconders and so on. It was doubtful 
whether the press as such was responsible 
for spreading crime. However, by giving 
widr. publicity to a gruesome murder, it 
sometimes creates resentment in society, 
·because after reading the newspapers, a 
citizen's sense of justice stands outraged. 
He immediately feels that such a thing 
could as Well happen to him. It also 
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undermines the authority and eft' . 
of the Oovernment and the I ~cle~cy 
ag'encies. aw-enforcIng 

In summing up th h 't h ,e Ouse agreed that 
I was t e bounden duty f 
li~achers and the church t °d parents, 
('h'ld doe ucate the 
.' I ren. an plant a built-in check in thei 
personalIty, so that temptations foul tr 

mosphere and unhealthy Iiteratu~e do a ~ 
put them off the track so easily A nO

k man catches even a min '. w.ea 
whereas in th or InfeCtion, 
healthy b . e ~am~ surroundings a 

eIng remaInS Immune. The most 

tihmePortal nt thing is to convince them about 
ro e and imp t 

values in life. or ance of permanent 

of ~e ~use also felt that it was the duty 
endea~ouro~~r~ment of every ~ountry to 
over firearms ;:p a very strict control 
example wh~re Pth

an 
wOas quoted as an 

. e overnment h d 
strlCtly restricted the use of a d a o . rms an no 
ne was permitted to have firearms ex 

~?~h!or g~mes. This was certainly on~ 
maIn, reasons for the d l' 

the crime rate' J ec Ine of .' In, apan. 

109 



. Summary Report of the Rapporteur 

~nd Session: "Institutional Treatment" 

Chairman: Mr. L. H. R. Peiris 
Mr. Yasuo Oshiba and Advisers: 
Mr. Tomiyoshi Kawahara 
Mr. TSlmeo Yanai (Japan) 
MI'. Nal'ain Singh (Singapore) 

Co-Chairman: 
Rapporteur: 

I. Classification and Its Implementation 
. . h' ening address The Co-Chairman m IS op 

d the following points: The purpose 
~~a c~assification is to ascertain the .ap~ro-

riate forms of treatment, whether Illshtu­
iional or non-institutional; .for ex~s~~ 

~~~-i~;i~~~~~i~~' ~:~:~~~ti~~:~ i~~t~~fs~ 
like prisons, borstals, an~ boys:n g 
b mes In this Comparahve Stu Y we are 

o. to study institutional treatment 011:ly, 
gomg ucb it is desirable tbat we confllle 
~~~ ~s~ussions on institutional trea:m~~t 

bat we may not lose our v~ ua .e 
~nlY s;'~le purpose of classification III thIS 
~~~~~xt is to send the offender. to the prop­

er institution up.on being Cfo~~t~d~;~t:~~~ 
he is not exposed to any u e 
nation or victimisa!io~, fndn~O :~~~i~v~s r~ 
carry out a roeal1Ing u a ., . is a 
h bilitation program. Classl.flcatlOn ' 

a th d by which diagnOSIs, treatment 

. popularly known. 
fender as he IS more h Id 
All the participants agreed t~at they s o~ 
b k t away from the habItual offen er, 
t~ ~~vent contamination, and t~at these 

~ b divided into the vanous age 
~~~~s. ~he juveniles and young offen~~~~ 
should be kept separately from the a h t 
offenders. It is of utmost importance t '~h 
they should not come into contact WI f 
the adult offender, even if the adult ~f~ 
fender was a first offender. Y ~ung . 
fenders shou1d mix as far as possible ~lth 
their own age groupS, where they ave 
interests in common and where they may 
be ermitted to take part in healthy reC-

p ...... 
reational actIvlLles. 
(b) The Recidivist . . 

All the participants agreed in pnnclple 
that these offenders should be kep~ a~~y 
from the first offenders, and be ep bill 
a separate prison. However, o~e mem er 

mle ~ and the execution of the tre~t-
p annmg, d' t d' ach Ill-
ment program are coor ma e III e h' h 
dividual case. It is also a method by ~ I'~h 
the treatment program is kept curren w~ 
the inmate's changing needs. The major 
objectives in classificat.ion are, th:~e~~:~: 
the development of an Illtegrated a. d t 
. t'c program for the individual, arnve .a 
~~~~ugh the coordination .o~. diagnostic, 

. and treatment achVltles, and an 

expressed the opinion that puttmg all t~e 
recidivists in one prison would be ha~ar d­
ous as it will only make them m?re ar­
ened criminals instead of reformIng th~l1. 
This is true in a sense, but what ot. eJ' 
alternatives do w~ h~~e ?ther than puttmg 
them an in one IllstI.utIon? 

One participant pointed out that. no 
countr can embark on building .a prison 
for th~ recidivists, with cells WhI~h h~v~ 

b 'It-l'n workshop and an exercise yar 
a Ul h Y be ac-(mini of course) so that t ey roa 

f~~~~::d continuity in these ~ctivities from 
the time of commitment untIl re1ease. 

The following sequence was adopted by 
the panel members for this study: 

Phase 1: The Allocation of Pris?/Ze!'S to 
the Various Penal Institutions 

(a) 'the First Offender 
Those offenders who do not ha~e ad-

d 'm'lnal tendency-or the first of­vance cn 
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coml~10dated separately. This he felt was 
just not practical, and we haye to c~~~~ 
on with the present set-up. until such tI 

fI'nd better solutIOns. Of course, 
as we can b f th r 
this category of offenders mllst e .~: . ~ 
segregated betwee~ ~~e juvenile reCI IVIS s 
and the adult reCldlVlstS. 
, He also stressed that mixing one. cate-
gory of recidivists or housing them1Iil o~e 
place would at least teach them lOW 0 

r 
\ 

/ 
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live with each other. We may isolate them 
from each other for the period that they 
are in the prison, but once they are re­
leased they have to live with each other 
whether they like it or not. This is more 
important in a setting like the multi-racial 
society of Singapore. Here people of aU 
races and professions live with each other 
and work with each other. If the inmates 
are not going to learn how to live and 
work in harmony in the various penal in­
stitutions, then where else are they going 
to learn? 
(c) The Mentally Defective 

The discussion then went on to the 
treatment of the mentally defective of­
fenders. It was agreed by all the par­
ticipants that this category of offenders 
needed medical care and psychiatric treat­
ment more than correctional treatment; 
and as such that they be sent to the prop­
er institution for treatment. It was also 
agreed by most participants that this cate­
gory of offenders should be kept in the 
particular institution until they are more 
or less completely cured. The discretion 
of releasing them should lie solely with 
the medical authorities. If the need be, 
the inmate may be kept longer than his 
sentence, if he has not been completely 
cured of the illness. On the other hand, 
if the recovery has been made before his 
date of release, and further stay in the 
institution will not do him any more 
good, this inmate should be released, per­
haps with some conditions, like out-patient 
treatment and certain restrictions. 

Phase 2: The Classification for Treat­
ment Will Be Divided Into the 
Following Categories: 

(a) Those who need vocational treatment. 
(b) Those who need academic treatment. 
(c) Those who need living guidance. 
(d) Those who need professional thera­

peutic treatment. 
(e) Those who need special protective 

treatment. 
(f) Those to whom open treatment is re­

commended. 
(g) Those to whom some kind of prison 

work, such as maintenance jobs, are 
recommended. 

Vocational Training and the Prison 
T ndustries 

Vocational training and the industries 

within the prison should be geared, firstly, 
to the needs of the nation (society), and 
secondly, the employment prospects of the 
inmate upon his release. It is 11.0 use teach­
ing a trade or giving any kind of education 
to the offender, when he is not going to 
secure a job upon his release. Vocational 
training should be kept up-to-date with 
the industries in the private sector, or else, 
by the time he is released, the demand for 
that kind of skilled labour may no longer 
be there, as the trade may have become 
obsolete. So it is necessary that the voca­
tional training within the prisons be kept 
most up-to-date. In this way the inmates 
would have spent their time in the most 
useful manner, i.e., in learning a trade, 
and working and earning some money at 
the same time. This will also bring some 
income for the prison industries, and thus 
the prisons may not become such a burden 
on the nation. 

The prisons can contribute a great deal 
towards nation building, by way of giving 
vocational training to the offenders for 
which there is a great demand. And the 
eventual outcome of this will be a COn­
tinuous supply of skilled labour for the 
industries of the private sector. 

Every opportunity should be given to 
. the inmates to pursue their studies to ad­
vance themselves in the various academic 
fields. However, only carefully selected 
inmates should be allowed to pursue their 
studies, as it is of no use embarking on 
something which the inmates will not be 
able to complete and for which there are 
no adequate facilities. It was also stressed 
by some of the participants that care 
should be taken that the academic cer­
tificate that the inmates get upon passing 
any of the examinations should not carry 
the badge of the penal institution. If this 
happened, then the inmate will find it 
difficult to secure a job upon his release. 

Phase 3: Reclassification of the Offender 

We must emphasize that classification 
does not solve the problems totally. Our 
initial diagnosis may produce some side 
effects, as human personality and behav­
iour are constantly changing. In correc­
tional work it is essential that the treat­
ment program be l<ept Current with the 
individual's changing needs. As the pro­
cess of treatment gains momentum, the 
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diagnosis may become out of date due to 
our fast changing and advancing world, 
In order to keep up with the times we 
must keep the process of treatment and 
the offender up-to-date, so that when the 
inmate is released, he is not living in the 
past, which has become history to the out­
side world, If we do not make any pro­
visions to safeguard these interests, all our 
efforts would have been wasted, Other 
likely problems to be created in the course 
of the treatment are: 

(1) The changes in the family and the 
community situation, 

(2) The removal of inmates from maxi­
mum to minimum security prisons or vice­
versa, changes the status of the inmate, 

(3) Innumerable other problems created 
by various factors, which may require re­
view of the classification from time to 
time, 

If any form Qf reclassification is to be 
done, it would be desirable if it is done 
by the whole committee or the full classi­
fication board, This will not only help 
the inmate but also keep the members of 
the committee up to date as to his pro­
gress, If for any reason the full committee 
is unable to meet, then the only solution 
lies with a sub-committee being formed, 
and all decisions and changes made by the 
sub-committee should be referred back to 
the full board, so that they may also be 
kept up to date, 

Of course it would be desirable to ex­
amine all cases at regular intervals, but this 
may not be practicable for a number of 
reasons, There will always be some cases 
in which the committee is not certain that 
the information it has is sufficiently com­
plete, or where it is confidenUhat the pro­
gram it has established is reaUstic, In such 
cases it is necessary to review and recon­
sider them after a period of observation, 

The Role of the Staff in Implementing the 
Classification and Final Preparation for the 
Release of the Offender 

The staff members should be encouraged 
to bring the fact to the attention of the 
committee, if they feel that an inmate 
needed any change, according to the ob­
servations that they have made over a 
period of tiri.), They should also bring to 
the attention of the committee theprob­
lems brought to their attention directly 
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by the inmates themselves, Flexibility in 
the referral of cases is essential if changes 
are to be made in the institutional pro· 
gram when they are most needed, If re­
classification is done only at regular in· 
tervals, then there is bound to be a delay 
in attending to the problems, resulting in 
the dislocation of the programme, 

The final reclassification is necessary 
to p'cepare the inmate .for his parole, home 
leave and for his eventual release to the 
community where he came from, A per· 
son who has kept away from the outside 
world needs to be trained and reorientated 
before his release, otherwise it will be 
just li~e releasing a blind man, in a world 
of darkness, Institutional life makes a 
person too dependent on the prison au­
thorities, So much so that he has no wor­
ries about food, a place to sleep in or 
how to organise his spending, When this 
man is released from the prison he is 
going to be completely on his own, There 
will be no one to guide him or to show 
him around other than his immediate 
family, if he has one in the first place, 
Since he is going to live within the same 
community where he came from, there 
may be some members of the community 
who may be hostile towards him, and he 
must be given the necessary training on 
how to overcome these problems, This 
form of training and orientation is just 
as n~cessary as the classification and the 
treatment of the offender, 

II. Correctional Methods (Disciplinary 
Measures) Within the Penal Institution 

In order to carry out the rehabilitation 
without any hitch, it is necessary to create 
the right kind of climate; the right kind 
of climate can only be created if there 
is a high degree of discipline, and law and 
order must prevail at all times. Once the 
right kind of climate is created, then we 
can proceed to carry out the rehabilita­
tion programmes planned by the classifi­
cation board without having any fear of 
having our efforts frustrated by the small 
percentage of the prison popUlation who 
are of deviant behaviour, The participants 
felt that the following steps should be 
taken to maintain law and order in the 
penal institutions, 
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(i) Privileges and /·'Icent' f IVes or Good BehaViour pie in similar circu t ' 
sense that ' ms ances, It makes 

,Privileges and incentives should 

t~lven to the inmates so that the rehabiIitbe 
Ive programme plan d b a· 

cation board can b ne y the classifi-
any undue interferen~e c~~~!e~~d :-vithout 
will be more eager t ' 1 e lOmates 

should try tocohrrectronal administrators 
arness the d ' 

peer groups in the ' t ynanucs of 
ment. In erest of social treat-

In a small peer g " 

h 0 earn a trad t at they may start e' e, so 
h'I armng some mone 

is opportunity for' s lIoup slt~atlOn, there 
dividual pa t' , e -expressIOn, The in­r IClpant get from h' s a sense of SUpport IS peers, This ' , w I e they are learning at the ,y 

Of COurse with this wiII com sam~ ~Ime, 
Im'gc group dyna ' IS not pOSSible in 

~. mlCS such as d 
of being allowed to h e the pnvIlege 
teen where th' purc ase at the can· 

audiences, spectators, S 'I cro,W s, 
ness, sense of secllrity ~c~ conSCIOUS· 
belonging are derived 'f n a sense of 
dynamics If . rOm small·group 

, e lllmates may b ' 
to purchase some '1 . e permItted 
cigarettes, toffees t~1Xury Ite~s' ~uch as 
probably th' f' ~acco, biSCUIts and 

elr avounte brand of h ' 
cream, The other form f " air· 
clude visits, letters to s dO f prlVlleges in­
k . an rom home to 
eep a ,contmuous contact with the f 'I 

!~drecer;e. r:ading material Such as ~~~f~ 
, magazmes from home 0 

fr!ends, recreation and f r ,fr?m 
WIth other inmates Th ~ee aSSOCiation 
and those Showing' I e

d 
et~er behaved 

ea ershlp qualit' may be promoted to h' h les 
the inmates not onl Ig ,er gr~des, where 
pay, but rna I y geL an lOcrease in 
like being a~I~~~lett some bextra privileges 
, , , 0 go a out the I 
InstItutIOn un escorted II pena 
cup f ff ' a owed to buy a 
T 0_ co 'ee, or even allowed to ]'0' 

rustees' club, In a 

(ii) The Scientific Methods 

Various scientific methods c b 
adopt d t an e 
th e 0, pr~m?te healthy activities in 

e penal mstItutlOns, One of th 
mOdern d e most 
d' 'd I an popular methods is the in 
IV~ ua counselling and the grou cou -

b
selhng, 1~ recent years, it has c~me ~ 
e recogmzed th t 

can pro;erly ~har:~~rr~~~uI dystaff ,leader 
small peer grou' nanucs of 
stitution, partici~~n~~ ~~e c~rrectional in­
affected in their think' n ~ p~ofoundly 
tudes, and values, 109, eellllg, atti-

The group app h 
at several points i ro~ has applicability 
tution It' n, e CorrectIonal insti-

. IS peculIarly ad t d . 
entation sessions and' ap e to on­
classes where I ' to SOCial education 
, ' s lanng of exper' -Ing questions and d' , • lences, a~K-
of mutual interest c~Scusslon .of problems 
realised that AlcOhol~ be

A
8ctJvated, It. is 

capitalized on the d ICS . nonymous has 
group, The rou ynamlc~ of the peer 

used in inmat: cO~l~hf:~ac~t ccan balso be 
'as a me f "an e used 
le8se_t;n~e~r t1repan~f inmates for reo 
side once again, e pro ems of the out-

Under the guidance f ' 
member the d 0 ~ traIned staff 

, group ynamlCs of II 
peer group can merge into a sma 
If the participants can b gro?p therapy, 

d na ' ,a We can harness the 
s~all mlCS of mterpersonal interaction in 
inmat groups for constructive impact on 
d' 'd es Without losing sight of the ' 

tilation of their hostilities ea~~d fIntl? a ven· 
can receive in ' h ee lUgs and 
the feelings a~~ t and, suggestions from 
h expenences of th 

t en We have group th 0 ers, erapy, 
There is one typ f ' 

IVI ual inmate and 'h m· 
to mass r . Wit out retrogressing 
in s~cial e1~:~~~:~~n, Thisbnew approach 
group ap roa h . may e called the 
and the 'Pt c, SIllCe the unit is a group 
group t In er·personal relations of a Small 

ranscend th d ' 
SOme Such e yna~lcs of a two-
patient, 1 ;s a, p,arent-child, physician­
ject. Sinc~a ~r-dlscIPle" psychologist-sub. 
World are tr umadn bemgs aU Over the 
, emen ously aff t d b 
Interaction that 0 ' ec e. y the 
grollPS,'that' g es ,on m small 'peer 

IS, aSSOCIates, friends, peo-

,I • 

falls somewhere be~w~o group ses~lOn t~at 
and group th r vn group diSCUSSion 
and the d e apy, , between the superficial 

eep, ThiS may .b II 
Playilig or s 'd e ca ed role OCIO rama Th I d 
for volunteers from hi~ e ea er calls 
them separate instructions ~~f~~e ~~~ gives 
~eyto the

t 
ki~d of generalized social g;~~~~ 

are 0 play, Sunpose h ' 
volunteer that h ,", e l11structs ono 
ployer did not k~o~ t~ita~~lee Whose em­
and is about to fire him f w~s ~n paro~e 
Volunteer is instructed t~O~ t t ]O~, ThiS 
employer over, The other v ry 0 WIn the 
rately instructed ' olunteer, sepa. 

, IS supposed to play the 
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role of the employer who does not like 
parolees, and especially parolees who hdo 

not disclose that they are on parole w .en 
taking the job. Then both sepa:atelY. m­
structed volunteers are br?ug~t m befo~e 
the group and simple stagmg IS arrange,' 
The paroled employee comes to the bos~ s 
office and the play is on. A:fter a dIS­
cernible time in which the ltttle dram~ 
has run its course, the leader breaks It 

remind them of the i~p~rtance of freedom 
within the penal institutIOn. But of cou:s~ 
this form of punishment must be .awa~h: 
with the usual daily meals which Y 
would have normally got. A:ny form of 

duction 'of meals was considered t~ be 
re . h n rIght the deprivation of a baSIC uma. . 
The participants also felt the. mmat.es 
should be given reading matenal whIle 
under solitary confinement. 

III. Corporal Punishment ff and turns to the audience and asks: 
~Did the employee win the employer over? 
Why or why not? HoW could he have 
done better? You come up and sh~w" us 
how the employee could have done It. 

The sociodrama has the advantag? of 
being an avenue to rehearse an~ duplIcate 
most of the social roles th~t ":111 c?nfr~nt 
the members of the group m sltuat~ons m­
side and outside ihe instituti.on. It .IS more 
concrete and vivid than vIsual aids, be­
cause the audience can feel very closely 
identified with the action. Although the 
participant who is instructe~ to play a 
certain role feels secure be~md ~hls rol~ 
actually his own per.sonallty wII~ brea 
through very quickly in the soclodrama 
and he soon plays himself. The comments 
of the spectators are not directed toward~ 
h'm as a person but to'vards the way h 

There was some divided opinion on this 
subject, as some of the participants felt 
that this form of treatment was rather 
brutal and outdated. But on the other 
hand some felt that it should be very 

• 1 used only in cases where aU. sparmg y, . t t 
other efforts· of correctIOnal trea men 
have failed to make them conforn: ~o the 
in"titutional regulations. The participants 
al;o felt that it be retained to act a~ a 
psychological deterrent. Corporal pUnish­
ment should be used on inmates who h~ve 
committed violent crimes, such as causmg 
hurt while committing acts of rob~ery, 
rape with violence, and any other cnmes 
of violence against children, so that w~e.n 
they are flogged they get a 'taste of t elr 
own medicine.' 

~ayed the role. ' The player is not threat­
~ned by comments from the audience; y~t 
he can sense that this part ~f what. he dId 
was effective and that part meffecttv~ and 
improve his approach to life accordmgly. 

(iii)' The Punitive Methods 

In spite of all the incentives an~ p:ivi­
leges and varbus forms of motivatIOns 
through the scientific methods as m~n­
tioned above, there will still be som.e ~~­
mates of deviant behaviour. Th~ ~aJofl. .• y 
of the inmates conform to t.he l1vmg con­
ditions in the penal institutions as they are 
most interested to serve the sentence .and 
secure their release as early as possI~e. 
It is more so with the first .offende~, e­
cause he is one person who IS most m~er­
ested in going out at !he e~rliest. possIble 
date as his first expenence m bemg sepa­
rated from his family is unbearable. 

And for the inmates who continu.ally 
flout the institutional rules and reg~l~ttons 
it was agreed by most of the partiCipants 
that solitary confinement be awarded both 
to act as a shock treatment as well as to 
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IV. The Recidivist 

Any person who commits a crim~ ~~re 
than once is considered to be a recIdlvIS~. 
But any person who has been sen~ to pn­
son three times or more is a habItual of­
fender who has chosen crime as a way 
of life. For such people, who ha~e bee? 
given the opportunity to reform m the:! 
previous prison sentences, and have. still 
not changed, the only course l:ft IS to 
be sent to penal institutions .which. have 
harsher treatments, so that pnson wIll act 
as a psychological deterrepi; and not as 
a place for them to cor .-t-. and r;st and 
recuperate, and start a life of cnme. the 
moment they are released from the prIson. 

Recidivists of this type ar~ the most 
ha lot because they are m a home a..tii fro~ home. They are gene~a11y the 

11 behaved although they are mvolved 
~e all the radkets of the instituti0l'!' They 
are even liked by the staff, as 1D most 
cases they are Jacks of all trades. 

( 

Summary Report of the Rnpportenr 

3rd Session: Probation, Parole and After-Care 

Chairman: Mr. L. H. R. Peb'is 
Advisers: Mr. Kikutoshi Takayasll and 

Mr. Takuji Kawasaki 
Co-Chairman: Mr. Arata 8awa (Japan) 
Rapporteur: Mr. Aloysius Wong (Hong Kong) 

The session was opened with the Chair­
man introducing the first of the selected· 
'Broad Topics' of our Comparative Study 
Group, namely: "Advantages of Non-In­
stitutional Treatment." 

The co-chairman was then called upon 
to elaborate on this topic, which he did, 
followed by an invitation to the house to 
put forward arguments whether in favour 
of or against the idea. 

It was suggested that the type of persons 
to be considered for non-institutional treat­
ment should first be categorised, for in the 
case of, say, psychopaths or severely men­
tally imbalanced persons, institutional 
treatment would probably be more desir­
able. This was supported by some other 
participants and it was concluded that in 
every case, the special characteristics of 
the case must always be first differentiated, 
whilst it was emphasised that the discussion 
was intended to be focussed on 'cases in 
general' where the non-institutional ap­
proach is apparently a plausible alternative. 

One participant said he was inclined to 
think that a 'short sharp shock' institution­
al treatment programme, say of a month 
or so, might prove effective in weakening 
down new comers to the crime sub-cul­
ture. The desirability of such a 'short sharp 
shock' to some ind.ividuals could not be 
disputed, but disagreement was expressed 
by another participant who considered this 
approach inhumanistic, On grounds of the 
stigma which will inevitably be cast upon 
the offender, in addition to other generally 
known disadvantages inherent in confine­
ment in an institution. 

It was further stated that the criminal 
should be treated as a sick man, and that 
treatment should be prescribed in accord­
ance with the 'degree of sickness,' based 
on factol's such as nature of offence, crimi-

nal history and inclinations. At the same 
time it should be considered whether the 
treatment was to be for rehabilitation, de­
terrence, or retribution, etc. 

Another participant added that the cir­
cumstances in which offences were com­
mitted, i.e., whether by accident, sub-con­
sciously or intentionally, etc., should also 
be considered in treat~ent decisions. 

With the assumption that due consider­
ation is always given and discretion will be 
exercised, whenever necessary, prior to de­
cision on non-institutional treatment pro­
grammes, the house was requested to con­
sider the following two topics: 

(1) Disposal of cases at police stage 

It was pointed out that in some coun­
tries, for instance, Japan and Hong Kong, 
the police had a 'ticket system' which has 
been extensively used to deal with minor 
traffic violations, and served to divert a 
significant number of cases from the 
courts, by the drivers' simply paying off a 
prescribed fine within a specified period, 
following which, the case is automatically 
closed. It was noted that this system was 
in operation in Singapore, too, but that the 
Singapore police had· some discretion on 
the amount of fine to be imposed. 

The Conciliation Board system of Sri 
Lanka was brought up and it was generally 
agreed that voluntary bodies like this have 
their merits in resolving certain minor 
inter-personal or family disputes, thus ob­
viating the need for a criminal court hear­
ing. The conciliatory system was fully en­
dorsed by the floor. 

The suggestion was made that disposal 
of cases at police stage could, perhaps, be 
extended to cover other minor charges 
like, say, 'loitering, littering and jay-walk­
ing,' etc. 
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Suspended prosec~tion was briefly 
touched upon, but in consideration of the 
fact that this system was, at present, only 
practised in Japan and not co?ceivably 
easily introduced in other countnes repre­
sented, the discussion soon became focus­
sed On the next topic below. 

(2) Suspended Sentences 

One participant expressed the opinion 
that the police and the courts were. c?n­
cerned mainly with securing a conVIction 
and punishment of the offender, and were 
generally indifferent to the future of the 
offender. It was pointed out by a Japanese 
participant that the police in Japan always 
make, .in principle, due allowance when 
justifiable, and the view was further ex­
presse.d that some judges were ~nown to be 
very considerate as well as lement. 

Probation and Binding Over 
Probation and the Binding Over of an 

offender were agreed to be within the 
scope of suspended sentence, the differe~ce 
being that a person placed on p~obatIo? 
is subject to supervision by prob~bon O~fI­
cers during the period of probatIOn whdst 
a person who has been bound-over is not. 
In spite of the difference in terminology·­
suspended sentence, probation and binding 
over-the objective was agreed to be the 
same, and they were deemed useful devices 
which offered deserving cases a good 
chance .of rehabilitation without an institu­
tiional experience. 

Police Supervision 
The next topic raised was police super­

vision. It was pointed out that police super­
vision was very commonly used in Hong 
Kong, both in instances when po~ice ~uper­
vision is ordered by the court III lIeu of 
confinement as well as in other cases, in 
which it is to follow discharge after serv­
ing a period of incarceration. 

Two participants concurred in the sug­
gestion that police supervision was not de­
sirable, as the supervisees were almost al­
ways at a disadvantage, in that whenever 
a crime was committed, the police usually 
rounded up all those on their supervision 
list as the 'number one' suspects, for in­
vestigation and interrogation, causing much 
unnecessary harassment aud many difficul­
ties to the supervisees. It was then sug­
gested that the task of supervision be taken 
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out of the hands of the police and en­
trusted to an independent body. The in­
conveniences suffered by police super­
visees was not challenged and there was no 
disagreement in general, about the recom­
mended transfer of supervision out of the 
hands of the police. 

It was also pointed out that unless there 
is an alternative, police supervision is bet­
ter than having no supervision at all, and 
the house agreed with this view. 

Corporal Punishment 
Corporal punishment as an alternative 

to institutionalization was raised but as 
reaction to the topic was not sufficiently 
enthusiastic, the co-chairman introduced 
the following three items: 

Parole and After-Care 
A Japanese participant started t?e dis­

cussion by pointing out how Parole Illstead 
of continued imprisonment, was useful 
from the rehabilitation point of view. The 
role of Parole/Probation officers, in Japan, 
which was said to be centred on rendering 
the supervisees assistance in the form of 
job placement, reconciling strained family 
relationships and providing case-~ork 
counselling, etc., was further emphasised. 
It was pointed out that in Hong ~ong, the 
Prisons Department After-care offl~ers and 
the Probation officers of the SOCIal Wel­
fare Deoartment, functioned on the same 
lines. U~doubtedly, the same system exists 
in many other countries. It was ~gf(~ed th~t 
the functions of the above-mentioned OffI­
cers should, at no time, be restricted to 
supervision and control alone. 

Pre-Release Centres 

One member of the panel cited the in­
stance of a Pre-release Centre he visited in 
Australia, where at the discretion of a Se­
lection Board, certain prisoners of good 
behaviour, were removed from the prison 
institution to the 'society based' Pre-release 
Centre, during an unexpired portion of 
their sentence, where they are allowed to 
go to work, at a pre-arranged job, in the 
normal way, and return to the Pre-release 
centre by an appointed time. 

Inmates at the centre were required to 
abide by the rules and regulations of the 
Pre-release Centre and to pay, out of their 
salary, for board and lodgin.g. Vio!ation. of 
P.R.C. conditions results 10 their bemg 
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sent back to their original place of con­
fin~ment to finish the remaining part of 
their sentence. 

reflection' by the offender, on the other 
ha~d, created a sort of inferiOrity complex, 
which at times led to poor performance 
and b~haviour, and thus may also be a 
causative factor of discrimination. 

Half-Way Houses 

It was also stressed that the function of 
the New Life House of the Prisons Depart­
me~~ ?f Hong ~ong was mainly to provide 
faCilities for dlschargees deemed in need 
of temporary accommodation; border-line 
cases, considered in need of further obser­
vation and supervision, and those cases in 
whom confidence by their families appears 
lacking. 

The periodic extension of the New Life 
House facilities to prison inmates, especial­
ly long term inmates, on 'home leave,' who 
have no home or other convenient or suit­
able place to return to was also stressed 
This was followed by a brief reference t~ 
the Hong Kong Prisons Department's new 
Pre-release Centre and Half-Way House 
scheme, which has been approved by Gov~ 
ernment, and will have accommodation for 
120 persons when completed. 

The co-chairman then went on to intro­
duce the second "broad topic:" "How Best 
to Involve the Community in Support of 
Non-Institutional Programmes." 

The session started with a statement that 

Ameliorative Measures 

One member cited a small scale pro­
gramme, in Singapore, where boys from 
Approved SchOOls were made. to assist in 
certain projects for community 'centres in 
the form of minor repairs, construction 
etc. This gives the boys an Opportunity t~ 
serve the community, and at the same time 
allowing the community a chance of under­
standing the boys better. 

Reference was made to a similar pro­
gramme with drug-dependent persons 
u~de: treatment in Hong Kong prison in­
stItutIOns, where worl<ing parties of in­
mates, at the request of villagers and Rural 
committe~s, were engaged on building 
roads, bndges, etc., with a similar objec­
tive. The .usefulness of such programmes 
was not disputed. 

It was stressed by a member of the panel 
that employers were mOre concerned with 
the future behaviour of a prospective ex­
inmate employee than anything else, and 
they generally needed reassurance that 
there was a safeguard against prejudice to 
their interests, if after employment an ex­
inmate's behaViour or work proves 'unsatis­
factory. The control safeguard of the 
After-care programme in the Addiction 
Treatment Centre in Hong Kong was cited, 
where the After-care officers act as the 
remedial mediator. 

i~ general, neighbours, colleagues and so­
ciety not only perpetuate discrimination 
against the ex-prisoner, but often also 
against his close relations such as his wife, 
parents and his chil?ren in school. In sup­
port of the above statement, it was pointed 
?ut that this discrimination existed not only 
In the community, but within the ranks of 
many government bodies, in that ex-prison­
ers are generally debarred from securing 
g~vernmel1t posts, and are normally dis­
mIssed, once a conviction is recorded. It 
was suggested, and the general consensus 
was, that Governments should take the in­
itiative and set an example for the com­
~lunity in abolishing existing discrimina­
tIOn. 

A Japanese participant cited the tenden­
~y of ~e community in the vicinity of the 
Kokujl Gakuen Training Home' in which 
he w,orks, to pressurize the re-siting of his 
Boys Home from its present proximity to 
~he to,,:n, to a more remote spot, thus 
~lIu~trating the extent of community pre­
Judice. 

It was mentioned that Singapore has a 
church, the preacher of which is an ex­
inmate, who organizes periodic informal 
'get-together' gatherings, on which Occa­
sions certain prominent businessmen and 
ex-inmates would be invited to attend thus 
creating an Opportunity for prosp~ctive 
~mpl?yers . and employees to get-together 
III dlscusslOn, and to acquire a better 
understanding of each others' problems. 

The existence of some 50,000 Voluntary 
Probation Officers and the Big Brothers 
and Sisters ASSOciation in Japan was cited 

Another participant suggested that while 
community prejudice was one aspect, 'self~ 

. , 
as a partIal break-through in commanding 
public underst~nding of, and sympathy for, 
persons of delmquent behaviour. Some so­
cial prestige was said to be attached to 
appointments as V.P;O., with the possi-
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biUty of the receipt Of. an in.signia. in the 
future which may be an IncentIve for 

, 0' some to become V.P. . s'. . 
A Juvenile Welfare Council was saId to 

be in existence in Malaysia, ,:"here c?m­
plaints and difficulties in f~mllY relatlo~­
ships, finding jobs, etc., WhiCh are ::xpen­
enced by dischargees are dealt wtth by 
voluntary social workers. . 

The Chairman pointed out that In some 
countries, where unemployme~t wa.s. a 
serious problem, convicts were .dI~quahfled 
from securing or holding certam Jobs. The 
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simple fear of losing one's job deters mo.st 
people from committing offences,. and ~n 
this context, to completely abo~lsh dis­
crimination may very well c~nshtute an-
other contributing factor to cnme. . 

In addition to the above aspects dis­
cussed, it was unanimously ~greed that the 
mass communication media sh~uld be 
utilized to the fullest extent possIble, for 
educating the public, by mea~s of propa­
ganda programmes and campaigns, and re­
shaping and improving public attitudes and 
understanding towards ex-offenders. 
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Summary Report of the Rapporteur 

4th Session: Prevention and Treatment of Juvenile Delinquency 
(including Child Welfare) 

Chairman: Mr. L. H. R. Peiris 
Advisers: Mrs. Kinko Sato and 

Miss Masako Kono 
Co-Chairman: Mr. Tatemi Kajiwal'a (Japan) 
Rapporteur:' Mr. Lim Thiam Meng (Singapore) 

Preliminary discussions were held and 
the group unanimously agreed that the 
title of study should be discussed under 
two separate headings, namely: (1) Pre­
vention, and (2) Treatment. These two 
headings were further discussed under the 
following sub-headings. 

1. Prevention 

(a) Role of the Parents in Relation to 
Prevention 

"There is no basis for thinking that 
delinquent behaviour patterns are innate." 
This is the view generally held by the 
class and it stressed that "a criminal is de­
veloped and not born." It is doubtful that 
parents who are sometimes victims of 1m­
wholesome social and socio-economic cir­
cumstances should ever carry the whole 
responsibility for their child's anti-social 
behaviour. However, the class feels that 
despite the limits, they should recognise 
and accept their full and vitally important 
measure of responsibility towards educat­
ing the child to guard against delinquency. 

In the discussion, it was pointed out that 
one of the main causes of delinquency had 
been largely due to broken homes, by 
death of one or both parents or by 
parental 'divorce, separation or desertion. 
The other causative factor seemed to have 
derived from parents, whose. over-anxiety 
to guard their children against develop­
ment of deviant behaviour became a seri­
ous handicap to the parent-child relation­
ship. It was suggested that parents should 
adopt an indirect approach aimed at help­
ing the child to build his inner behavioural 
controls instead of taking to the extreme 
of over.dtmllrtauce. 1t certainly would not 

--._-_._----------- ---

be understood by the child when told not 
to do this and not to do that instead of 
providing the reason why it should not be 
done. The third factor, which was heated­
ly discussed, was economic and environ­
mental causes, the most important of 
which had been 'poverty.' The lack of 
material goods and space, particularly in 
Hong Kong, had been thought to be con­
tributive to its delinquency problem. 

(b) Parental Co-operation with Authority 

The class agreed that in their dealings 
with juvenile problems, they had experi­
enced non-cooperation of certain parents. 

,Such parents continually created frustrat­
ing situations by their refusal to cooperate 
with the authority simply because of their 
own interest ,to protect their social status, 
or to conceal their feeling of inadequacy 
or inferiority. One pa1ticipant stated that 
as a Family Court Probation Officer, he 
had come across some parents whom he 
classified as follows: The first type are 
parents who are ignorant, unable to meet 
the required skill of resolving initial be­
havioural problems, or detecting the first 
sign of deviant behaviour. The second type 
belonged to those parents who could only 
pay lip service. Third, parents Who were 
themselves ex-convicts. The fourth type 
were parents who had no interest in their 
child. 

Another participant supported this view 
but added that there were parents who 
had associated themselves with well known 
community welfare services seeking re­
cognition and prestige for their oWn selfish 
ends. From his experience, a number of 
such parents have been known to have 
delinquent children. He added that it 
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Id be easier to tram, and rehabilitate a 
wou . 'bi t 
delinquent but felt it impossl e 0 re-
habilitate the parents. 

Fo:lowing further discussion on t~e sub­
. t the class felt that cooperatlOn of 
~:r~nts would be of u~most. importance 
. helping to prevent their child from get­
~~g into deeper behavioural problems. 

(c) Role of the School and Teacher . 
It was generally agreed that truancy IS 

one of the most common forms of de­
linquency and wayward condu:t. Over­
crowding, regimentation, excessive co~­
petition, inability of the teacher to gl~e 
attention to individual problems had III 

one way or another, aggravate~ any ~ad 
tendencies which the child ml~~t brIng 
with him to school, thus provldl~g fuel 
for such tendencies. Howeve~, with the 
teachers' cooperation and intenl~~nt han~l­
ing, the school could, in addltt?n to ItS 
primary functional role, play an Important 
part in the detection and tr~atment of the 
child's maladjusted tendencies. . 

Such conditions were said to be prevall-
. . Hong Kong's privately run schools mg III . . 
where the number of pupils III a classroom 

'bl'l'ty of the police is the maintain-sponsl I . . th 
ing of law and order, to mamtam e 

eace and to apprehend thos~ ~ho have 
broken the law. However, wlthm recent 

ears the police have not had a good 
~ress: and in general, pol~ce ~epartmen~s 
have been waging an uphill fIght to gam 
public confidence. . 

Mr. Alper, Visiting Expert from Ame~l­
ca reported that generally, people III 

hi~ country are antagonistic towards the 

1· However he stated that measures po Ice. , h' of 
have been taken to improve t e l~age . 
the police and police-public rela~lOns I? 
order to gain public confidenc.e lU t.helr 
attempts to prevent and control CrIme. 
Measures taken by the police have. been 
to visit schools and lecture to the ~h:ldren 
on a wide range of subjects pertammg to 
the work of policemen. On the ot~er hand, 

ments were made for chlldr~n to arrange . h 
visit the police station to g~ve t em a 
notion of what police work IS. In some 

Hl'gh School students have been 
cases, . rtf ns 
employed to do work 10. po Ice S ~IO 
during their vacation. PolIce Cade~ orps 
have also been formed and orgamsed for 
young people in the schools. 

exceeded by far the maximum of 40. The 
teachers in such schools are not. able to 
exercise proper coptrol of the ch~ldren. 

In Sri Lanka, in one of the leadtng ,State 
schools a so-called Room Mothers As­
sociati~n formed within the school ha~ 
been found to have successfully con~n­
buted towards the prevention of undeSira­
ble behavioural tendencies a~o~gst the 
children. Members of the ASS?ClatlOn to~k 
t to volunteer their services to assist 

It was stated that in Singapore, al~ost 
all the Secondary Schools have National 
police Cadet Corps. They are ~un and 
supervised by officers from the SII~gapore 
police Academy. In addition to thiS serv­
ice, police Week, Police Road Show and 
Exhibitions have been held reg~larly. I?ur­
ing such occasions; all the pollce StatIOns 
in Singapore would be opened to the 

public. 
urns .. d" r . 

the teachers in maintammg ISCI~ me m 
the school during recreational penods. , 

In Singapore, there are Parent-Teachers 
Associations in almost eye~y s~hoo1. The. 
role played by the ASSociation IS th~ fosti ering and promotion of understan?tng .0 

the parent-teacher and pupil relatlonshl~, 
and recreational activities. At most of the~r 
meetings, behavioural probl~ms as 0 ~ 

ved by teachers would be discussed and 
~~: child's parents duly informed., In. the 
case of minor problems, the pnnclpals 
would usually inform the parents con-

It was pointed out that p~lice Posts 
have been established in the mlds~ of the 
community throughout Japan. Officers as­
signed to such posts are playing. the role 
of guidance centres, providing gt1ldan~e to 
the people in that particular community. 

(e) Child Welfare Centres 

cerned directly. 

(d) Role of the Police in Prevention 
It is generally tecognised that the 

Delinquency reflects a character defect 
in the child which stems from neglect on 
the part of the adult community. AS,stated 
earlier due to unfavourable SOClo-eco­
nomic'reasons, some parents have no. al­
ternative but to concentrate. on Ilurvlval 
rather more than on anythmg else. In 
the case of Singapore, where parents. have 

re- to work and leave their young children 
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unattended, the Social Welfare Depart­
ment has provided a unique service to 
such parents. The Department has 8 Chil­
dren's Centres and 11 Creches with ca­
pacity for 920 and 1,140 children respec­
tively. The Children's Centres provide 
elementary education and vocational train­
ing for children between the ages of 5 to 
15 whose parents' monthly income does 
not exceed $500/-. These Centres func­
tion from 8:00 a.m. to 1:00 p.m. six days 
a week. While in attendance, the children 
are taught hygiene, Malay, Chinese and 
English languages. They are also provided 
with food and medical attention. Parents 
pay only a nominal charge of 10 cents 
per day, equivalent to ¥10. The Creches 
function from 8:00 a.m. to 5:00 p.m., of­
fering <\. day-care service for children 
under 6 years of age. 

2. Treatment 

(a) Probation Treatment 

The class generally agreed that proba­
tion is a process of treatment prescribed 
by the courts for persons convicted of 
offences against the law, during which the 
individual on probation could live in his 
community and regulate his life under 
conditions imposed by the court. Such an 
individual would be subjected to super­
vision by a Probation Officer. The class 
further agreed that probation treatment 
would be a most promising phase of any 
juvenile court programme because it could 
bring about adjustment in a child in his 
normal social setting and environment. 

Much discussion was centred on the ef­
fectiveness of treatment by the Probation. 
Officer. Much would depend on the ca­
pability of the Probation Officer in rela~ 
tion to a heavy case-load. The Chairman 

stated that on a recent survey on the sub· 
ject, it was found that a Probation Officer 
could have no more than 15 hours a 
month to keep in touch with his clients. 
Under such circumstances, the officer 
would not be able to provide adequate 
and close attention to individuals under 
him. It was generally agreed that unless 
the case-load of each probation officer 
could be maintained at the 60 mark or 
less, such an officer would be nothing 
more than a frustrated clerical supervisor. 

(b) Fine as a Form of Treatment 

Detention is often the juvenile offen­
der's first brush with authority. Its effect 
on him varies with the individual and the 
manner in which he is detained. But, in 
most instances, he is under an emotional 
strain, and the emotions of fear, hate and 
insecurity are exaggerated. Any kind of 
question posed for the class was whether 
provide a natural setting. As SUCh, the 
question posed for the class was Whether 
the imposing of a fine on a juvenile in 
place of other forms of correctional meas­
ures would be adequate. Conflicting views 
were expressed by members from the floor. 
Some took the view that parents, who 

. would ultimately be involved in the pay­
ing of fines, would wake up and exercise 
more care and guidance to their child. 
Others rejected this view and held that 
parents could not be blamed, particularly 
those who had been under economic strain. 

Mr. Alper suggested that instead of a 
fine, which might or might not affect the 
economic situation of parents, the fine 
could take the form of payment with 
services, as in this case, it rightly affects 
the offender. He stated that in England 
this method had been in practice, where 
the court sentenced the offender to do 
some work for an institution. 
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SECTION 3: GROUP WORKSHOP 

Workshop I: 

Summary Report of the Rapporteur 

Chairmen: Mr. Minoru Shikita and 
Mr. Kiyoshi Bara 
Mr. Habib-Ur-Rahman Khan (Pakistan) 
Mr. Akio Kasai (Japan) 

Rapporteur: 
Co-Rapporteur: 

Tit~es of the Papers Presented 

1. The 'Bintibmas' System as a me pans for 
Public Co-operation in Crime reven-

atj sometimes with the help of the Chair­

men. . t 
It is obvious that all the pomts canna 

tion 
by Mr. I. Gde Made Wismaya 
(Indonesia) . 

2. Prevention of Crime by Pfathrolh.ng ) 
by Mr. Abdul Hakim (A g amstan. 

3. Role of the police and the Com~ull1!y 
in the Field of Crime PreventIon 10 

Laos 

be mentioned in a summary report, but one 
idea runs common in almost all the papers: 
that is the need for better. equipI?:nt ~or 
the police and active pubhc partIcIpatIOn 
in the field of crime prevention. All ~he 
participants strongly felt .tha~ t~e pollce 
alone cannot cope with thiS ~~rftC~llt task, 
without the active and pOSitive mvolve­
ment or the community. 

by Mr. SOHvallnasoth Niyol~ (Lao~) 
4. Prevention of Crime: It l~ SOdCletyt 

which needs 'the Treatment an no 
the Criminal 
by Mr. Habib-Ur-Rahman Khan 
(Pakistan) 

5. Some Causes of the Decrease of Crime 
in Japan 
by Mr. Akio Kasai (Japan) 

Introduction 

The subject selected for Group Work­
shop No. I was 'Prevention of .Crime.'. ~t 
may be mentioned that all the fIve partI.cI­
pants in the Group happened to be pOl.lce 
officers from five different co~ntnes, 
working in vario\ls branches of pohc~ ad­
ministration. They shared an expene~ce 
of about 70 years amon? themsel~es, ~hlch 
was quite apparent dunng the. dISCUSSIOn .• 

After a participant had presented hIS 
paper the topic was thrown open for ques­
tion-a'nswer and general discussion f?r the 
remaining two periods. Since the subJect of 
Crime Prevention pertained to the profes­
sional field of aU the participants, each 
and every member of the Group took an 
active part in the discussion and made 
very valuable contributio~s. At times, there 
was a heated debate, POlOts and counter­
points for or against an idea, but in the 
end, a consensus of opinion was arrived 

122 

After the session, the participan~ revi~ed 
their papers in the light of the dlSC~lsslon 
and the suggestions made. Sum manes of 
all the five papers as given belOW, are 
based on the final papers. 

Mr. Wismaya dealt with the '~intib­
mas' System as a means for public :0-
operation in crime prevention. The pollee 
in lndonesia has a dual role to play. Be­
sides maintaining law and order and pre­
vention of crime, it is their duty t9 take 
part in the socio-political sphere .as well. 
The National rolice is therefore glVen the 
'motto' of 'Tribrata,' which means 'Three 
Vows.' These are-(a) the police sho?ld 
be exemplary servants of the ~~mmumty, 
(b) they should be exempla~y CItizens, a~d 
(c) they shOuld be $uardtans of pubhc 
discipline. . . 

These duties are, obviously, very dlfft-
cult to perform, particularly in v~ew ?f the 
fact that the image of the pollee IS ~ot 
very good in the country for the followmg 
reasons: 

(a) as a result of herita.ge from the 
colonial regime, when the polLce Was a tool 
of a foreign power; 

(b) lack of equipment and i.n~dequate 
budget, which hampers the efflcIe~t per­
formance of their duties by the polIce. 

Under the circumstances the Gover~­
ment introduced the 'Bintibmas' system in 
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1963. Its aim was two-fold: 
(a) to bring the police and the public 

together, so that they understand each 
other and gain mutual confidence; 

(b) to enable the police to discharge 
their socio-political role efficiently. 

The basic function of 'Bintibmas' sys­
tem is 'Dharma Bhakti' which means 
voluntary service. There are three ways 
in which such voluntary service may be 
performed: 

(a) 'Widya Bhakti'-Giving correct and 
up-to-date information to the public. This 
is done by personal contact and' also dis­
semination of information to the public 
through the press, radio, film shows, 
drama and traditional shows-all free of 
charge. 

(b) 'Dana Bhakti'-Collection of funds 
by various legitimate means, in collabora­
tion with Red Cross, sports festivals, scout 
Jumborees, etc. 

(c) 'Karya Bhakti'-which means phy­
sical participation. This is achieved by 
physically taking part in the repair or 
construction of roacts, bridges and various 
other community projects. This last is 
the most popular method among the peo­
ple and the Government as it benefits 
them most. 

As a result of this 'Bintibmas' system, 
the police has come closer to the com­
munity and tbat age-old gap and hatred 
left behind by the colonial regime are 
fast disappearing. People have more con­
fidence in the police and regard them as 
(h.eir friends. However, better results can 
be achieved if the police is given adequate 
pay to enable them to live a reasonably 
comfortable life without looking towards 
other sources. Besides, the police should 
also be provided with modern equipment 
and transport to enable them to discharge 
their duties more efficiently. 

Mr. Hakim's subject was the Prevention 
of Crime by Patrolling. The cbarter of 
pOlice in every country all over the world 
is the prevention and detection of crime 
and maintenance of law and order. Of 
the two, prevention of crime is the more 
important one. If we are able to prevent 
crime, society is saved a lot of trouble. 
Failure of the pollce at this stage brings 
into operation the remaining agencies· of 
the Government concerned with the ad­
ministration of crimina1 justice. 

Crime can be prevented in many ways, 
but in tbis paper only one aspect was 
being discussed, that is, patrolling by the 
police. The objects of patrolling are many; 
e.g., ,d) Prevention of Crime; (b) Collec­
tion of information; (c) Service of court 
process; (d) Personal contact to build 
mutual confidence; (e) Surveillance of bad 
charactersj (f) Public service .. Again, pa­
trolling is mainly of two kinds: (a) Foot 
patrol; and (b) Mobile patrol. 

Foot patrol has been done for cen­
turies and continues till today in all coun­
tries even where the Government can 
easily afford cars and helicopters. It has 
many advantages, such as collection of 
information, personal contact, surveillance 
of bad characters and public service. The 
disadvantages are waste of manpower and 
the strenuous type of duty involving risk 
to life. At times the offender takes advan­
tage and commits crime when the beat 
constable goes away" as he is known to 
return only after a fixed interval. 

Mobile patrol is effective in countries 
where manpower is costly and the cri­
minals are also mobile. It is efficient, 
quick and bas an element of surprise in 
it. In case of violence or accident, it can 
take the victims quickly to hospital and 

. perhaps arrest the offender red-handed. 
In addition to tbis, patrol is also done 

on horse-back and with the help of dogs. 
Dogs are very faithful and alert with a 
high sense of smell. A dog never goe.s to 
sleep, has no friends except the master 
and cannot be bribed. His visibility at 
night time is very sharp. 

However, in order to achieve the best 
results, foot patrol should be supplemented 
by mobile patrol. In countries like Mgha­
nistan, foot patrol is the only alternative, 
because of mountainous regions, the popu­
lation being spread over a large area and 
inadequate budget for the police. 

The Role of the Police and the Com­
munity in the Field of Crime Prevention 
in Laos was the subject of the paper pre­
sented by Mr. Niyom. Prevention of crime 
is the direct responsibility of any police 
force in the world. Experience, however, 
shows that such a heavy task cannot be 
performed by the ,Police alone, without 
the active help, involvement and coopera­
tion of the community. There arc certain 
fieJds in which the police and the public 
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can work together, wh~r~as in others they 
can work separately' as discl..\ssed below. 

I. Role of the Police 

The direct method of crime control is 
by patrolling. Before a policeman is sent 
011 patrol, he should be properly briefed 
ahout his area. He should know the bad 
characters and their resorts and rendez­
vous, the night clubs, bars and the general 
topography of the area. He should ~lso 
have knowledge about the key pomts, 
Governmf'nt offices and residential areas. 
He should also know as to what type of 
offences are committed at what particular 
time of the day and night. It is recom­
mended that a police officer should also 
carry weapons as the situation demands 
as weapons do have a deterrent effe~t. 
How many men should go out on patrol, 
at what time and in what manner and 
how much area they should cover depend 
upon the local situation. 

The object of patrol, besides crime pre­
vention, 1s to have direct contact with the 
public, win their confidence and also r~n­
der them service. During patrol, police 
can also educate the public about their 
own responsibilities in this behalf, 

2. Role 0/ the Community 

remain which need early attention. They 
are: (a) Inadequate police force; the fact 
that the country is in a state of emergency, 
has added further burdens on the police; 
(b) Shortage of trained officers; (c) Lack 
of equipment; (d) Country being mou~­
tainous and with thick forests, there IS 
difficulty in communication: (e) Inade­
quate budget for the polic~~ (f} l"aos is 
slirrounded by many countnes and hence 
criminals infiltrate from aIt sides; (g) 
Adult and juvenile prisoners are kept 
together in the same prison; (h) Narcotic 
control is not effective; about 90% of the 
addicts are poor and usually commit thefts 
in order to buy the narcotics; (i) The in­
different attitude of Chinese and Viet­
Namese witnesses, who do not cooperate 
with the police for fear that criminals 
would take revenge from them; 0) There 
is, sometinles, inordi~'i\te delay in the in­
vestigation of offences ,and trial of casns; 
(k) Traffic offences are caused due to 
narrow, winding and rough roads; there 
are not enough traffic sign;posts, thr.. lights 
are poor and the drivers and pedestrians 
have no traffic sense. 

Mr. Khan, in his paper, discussed pre­
vention of crime at 'Society Level' and 
argued that it 1s society which needs the 
'treatment' and not the offender. 

As mentioned above, the police cannot 
prevent crime single handed, unless society 
shares the load, In Laos, the community 
does take part in this behalf. For instance, 
(a) the Home Guards, the Security Guard, 
and Voluntary Police help the police in 
protecting key points like banks, gold 
shops, etc. (b) The sconts help the police 
in traffic control, particularly on festival 
days. (c) The effect of the Buddhist reli­
gion is another factor in keeping down 
the crime rate. On Buddhist Sabbath days 
(four times a month) people are busy in 
worship and therefore there is a very low 
crime rate on these days. Priests also 
teach them to be of good behaviour. (d) 
The parents, teachers and other social wel­
fare agencies give lectures on good morals 
to the juveniles. (e) There is a Gov­
ermnent ban on obscene literature, films 
and T.V. 

Slavery, poverty, disease and crime have 
long scourged humanity. Whereas we 
have overcome, to a great extent, the first 
three, a satisfactory solution to crime re­
mains a riddle. Crime in most of' the 
developing countries is on the increase, 
whereas in the West it has touched alarm­
ing peaks. Hardly a day passes when we 
do not see screaming headlines of a grue­
some, 01.1trageous violation of law. Na-
tions which are rich \ affluent. modern, 
educated and civilized and have set liP 
welfare states and claim to give a lead 
to the world have utterly failed 1n this 
field. In fact they are directly and indirect­
ly responsible for exporting crime to other 
countries. As the international boundaries 
shrink. crime flows from one country to 
another, making inroads into and break­
ing through even the age-old traditions 
of other countries. Does it mean that the 
more rich, educated and lcivilized.' we 
become, crime and the tolerance of it also 
keep pace? 

3. Problems 

In spite of the best efforts of lhe police 
and the community certain problems still 
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What is a crime and who is a criminal'? 

I' 

( 

SUMMARY REPORT OF RAPPORTEUR 

If the definition is left to the common 
man, the present day definition wouid 
be scrapped outright. The verdict Of the 
majority of people in many countries 
would perhaps declare that possession of 
big bank balances, luxurious villas. big 
cars, etc., was a capital offence and that 
theft of basic necessities of life was quite 
legitimate. Thus all statistics would be­
come topsy turvy. 

Our ancestors solved this problem by 
giVing, sometimes, merciless, inhuman, 
cruel and barbarous punishments. An 
individual was looked upon as someone 
capable of free choice in every sphere of 
his conduct, irrespective of biological, 
social, economic or hereditary handicaps. 
Punishment was a counter-attack of so­
ciety, as th{', offender had 'asked for it.' 
In fact it was his own foul act returning 
on to himself. Flogging, whipping, stocks 
and pillory, mutilation, and death by 
burning, skinning alive, hanging and by 
throwing before hungry wolves were 
most common. Banishment and transpor­
tation were done in a most brutal and 
degrading manner. Millions of human 
beings suffered, and suffered perhaps in~ 
nocently, and no one heard their cries of 
distress. 

It was in the 19th century, that certain 
pioneers in criminology raised their pro­
test loudly. Among them the name 01 
Lombroso deserves special mention. He, 
in his book "The Criminal" published in 
1876, shifted the focus from the crime, to 
its author-the criminal. His theory that 
ua criminal was a SUb-human anthropo­
logical freak marked by an anatomical 
stigma and doomed by his nature to a 
criminal career" at once became the sub­
ject of study. Whatever the merits or 
demerits of this theory, it opened the 
gates; thereafter, the economists, sociolo­
gists, criminologists and psychologists step­
ped in and advanced their own points of 
view. 

Since then the criminal has become a 
special subject of study, Numerous clinics, 
half-way houses, probation and parole 
boards, have been set up for his treat­
ment. World famous criminologists, socio­
logists and psychologists are busy day 
and night doing tesearch work, holding 
seminars, discussions and international 
conferences, but no one has been able to 

stop the onward victorious march of 
crime. Our failure is much more pro­
nounced than that of our ancestors whom 
we condemn at every step. London, with 
a population of over 8 million reported 
over 3 million offences. In the U.S.A. 
there is one murder every hour, a forcible 
rape every 21 minutes, a robbery every 
4 minutes and a burglary every 4 seconds. 
According to the President's Crime Com­
mission Report, "burglaries occur about 
three times more than reported ..•• and 
aggravated assault and larcenies twice as 
often." There are 25 robberies in Wash­
ington in 24 hours. Out of 1,173,201 
burglaries only 2,590 cases were solved. 

Can we, therefore, learn from the 
U.S.A. or from any country in the West? 
In order to find a solution we have to 
look inside and first find out the causes. 
Crime causation is due to multiple reasons 
or a combination of various factors and 
forces. It is like the flow of a river, whose 
main source may be a small lake, but as 
it flows many tributaries join and make it 
bigger and wider till it joins the sea. Since 
its causes are multifarious, its cures 
have to be individual. Any generalization 
would be faulty and unwise. 'In this behalf 
the following recommendations are made: 

(a) Reform, remove or eliminate all 
the causal factors responsible for crime 
and let positive forces like parents, teach­
ers and religion play an active role in 
moulding the character of young ones. 

(b) Treat the offender like a sick man. 
Although, in the chemist's shop, there are 
hundreds of medicines for even one dis­
ease, the doctors would prescribe a diffe­
rent medicine in each case. A life-saving 
drug for one man may be poison for 
another. Present day justice of sending 
the majority of criminals to jail shOUld 
sHip, 

(c) Due attention is not given to the 
victim. All the criminologists and even 
state agencies are busy in looking after 
the offender, whereas the poor victim is 
forgotten. He must be compensated and 
his equilibrium restored. Justice remains 
half done-if there is no restitution. 

(d) The whole judicial process has to 
be speeded up. 

(e) As the pioneers in criminology 
transferred the focus from the crime to 
its author, the crilninal-we /lhould go a 
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step further and shift.trle focus from the 
criminal to its author, socielY. This is 
because we all agree that crime is the 
product of society and a criminal the 
finished product of its environments and 
culture. So treat society, reform society­
and you will live in peace! 

Finally, the Group discussed Mr. Ka­
sai's paper, which dealt with Some Causes 
of the Decrease of Crime in Japan. 

A steep rise in crime is noticed almost 
all over the world in developing as well as 
developed countries. This may be due to 
multifarious factors such as poverty, un. 
employment, rapid change in the social 
structure of certain countries, etc. In Ja­
pan, however, crime is on the decrease. 
All the police officers and many visitors 
are keen to understand the reasons, It is 
difficult to explain satisfactorily the whole 
background in a short paper. Effort is 
however made to get as close to the 
answer as possible. In short, the following 
factors or reasons can be listed in this 
behalf. 

(a) The country has provided full em­
ployment to the people due to rapid 
growth of industry. Perhaps there would 
be hardly any persons who commit crime 
due to unemployment. 

(b) The Japanese people are compris­
ed of one race. They speak one language 
and have centuries old common traditions 
as their heritage. 

(c) Family ties are still strong. People 
generally take pride in their family rather 
than club associations. 

Cd) Stringent and severe control over 
firearms and narcotics, 

(e) Geographical isolation, which gives 
no opportunities to the offenders to easily 
cross the border and escape or infiltrate 
illto the country. 

(0 Efficient performance of the police, 
particularly in the field of accurate and 
speedy investigation. 

(g) Positive attitu._;~ of the courts, and 
public prosecutors; quick trial and high 
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percentage of convictibn (99,7%). 
(h) Reformative and constructive role 

played by correction agencies. 
(i) Active public cooperation with the 

police. 

Public cooperation 

The item mentioned last needs some 
detailed clarification. The public in Japan, 
normally extends voluntary cooperation to 
the P01ice in the following ways; 

(a) They promptly inform the police 
about various incidents. The police re­
ceived 2,077,979 informations through 
telephone 110 last year. 

(b) Crime Prevention Association, 
which is purely manned by the public, 
has 560,000 offices and branches. Their 
main job is reporting the crimes to the 
police besides cooperation and assistance 
in other fields. Last year they made 162,-
430 reports to the police. 

(c) In view of increasing traffic acci­
dents, Traffic Safety Association was 
formed. They promote traffic sense among 
the public and drivers, 

(d) As many as 38,664 persons have 
got themselves enroUed as volunteers fot 
juvenile guidance. 

(e) Prominent persons, including artists 
and filrn stars, have formed the 'Police­
Public Friendship Society' (1960) to pro­
mote goodwilt besides giving some bene­
fits to the police. 

(f) Some newspapers encourage the 
police, by holding annual selections of the 
best police officer. 

Crime can be further decreased by en­
listing still better cooperation of the pub­
lic, in particular from those Who till today 
have maintained an indifferent attitude or 
considered it a waste of time. A concen­
trated effort is required to launch a big 
drive, not only to educate people but also 
to bring them and the police close to each 
other. Thus, both the police and the pub­
lic together could put a very effective 
check on the incidence of crime. 

( 

Prevention of Crime-It Is Society Which Needs 
"The Treatment" and Not the Crimlnal 

Prologue 

. Every citizen wants to live in peace, 
WIth honour and dignity. Besides this basic 
requirement of an individual 110 country 
01' state can progress unless there is peace 
and order. The first and foremost demand 
of the individual is therefore security in . , 
heu of the tax that he pays. But experience 
shows that in this mutual contract tbe so­
ciety has miserably failed in the discharge 
?f its duties. Crime in most of the develop" 
lng countries is on the increase, While in 
the West, it is touching alarming peaks. 
Hardly a day passes when we do not hear 
and see screaming headlines of a grue­
some, outrageous violation of law. Man 
of twen!ieth century can rightly feel proud 
of landmg on the moon, but his helpless­
ness in keeping peace and order on this 
planet is distressing. Does this mean that 
more we advance in education, wealth and 
technology, crime and its tolerance also 
~eep~ pa~e? "'~he grea.tand continuing 
rIse lU CrIme SlUce pre-war days in this 
country (England) and in most others has 
been the most unsatisfactory feature of our 
social life." Commenting on the rise of 
crime, Karl Menninger in his book "The 
Cri~e of Punishment" writes, "The spread 
of vJOlence has startled the nation. It flares 
up ominously and everywhere in spite of 
Ollt laws and COLlrts. Or could it be be­
cause of our laws and courts-and our­
selves?!l Humanity at large is more ex­
posed to the criminal army in the West 
than in the Orient. Nations which are rich, 
modern, educated, civilized and have set 
up welfare states and claim to give a lead 
to the world have utterly failed in this 
field. 

I do not mean to say that there was little 
Or no crime in earlier periods of our his., 

'" Deputy Inspector-General of Police, Gov­
ernment of Punjab, Pakistan. 

1 Crime-International Agenda by Be/ledict 
S. Alpel'. 

tory. In fact history of crime is as old as 
man himself. The world has yet to see 
even a Ct1rner on this globe which is free 
from crime or where a particular class of 
humanity does not commit crime. Pages 
of history record crimes of all categories 
committed in every country by every clas~ 
of people whether rich or p,Nr,. educated 
or uneducated, politici~ns, businessmen, 
clergymen, teachers, thinkers and philo­
sophers, However, at the same time it re-. , 
malUS a fact based on published statistics 
that criD1~ had never touched so alarming 
peaks as 1t has done today. We live in a 
panic-stricken society. Effect of crime on 
the victim needs no di~cussion, but after 
hearing its news over the radio, T.V. and 
press, .ordin?ry people living miles away 
feel hIghly lDseCllre. It upsets their sense 
of justice. Besides losing confidence in the 
authority and ability of the State he feels 
that it could also happen to him.' 
. The modern world is fully aware of this 

acute problem. People are busy day and 
night doing research work, holding semi­
nars, international conferences and writing 
books trying to understand crime and its 
causes; in order to control it. But the net 
result of all these efforts is to the con­
trary. Crime marches on! As international 
boundaries shrink, crime flows and pene­
trates into other countries, even shattering 
their age old traditions. "No other social 
problem has a longer continuous record of 
world-wide concern and action than the 
phenomenon of crime in its manifoid rami­
fications. During the past 1$0 years, crime, 
corrections and the critnlnals have been 
the subject of more than 80 major inter­
national conferences, spreading a contagi­
ous stimulation of new ideas ... so much 
has been done, so much more should be 
done."1 And "Crime prevention like peace" 
writ~~ WilHam Clifford .of U.N., "is a long 
familIar road, but man IS always losing his 
way." 

Slavery, poverty, disease and crime have 
long scourged humanity. Whereas we have 
overcome to a great extent the fitst three, 
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solution to crime relPains a riddle. Until 
we find a satisfactory solution, there is al~ 
ways room for research, for new ideas or 
perhaps introduction of old ideas. My ob­
ject of writing this short paper is to discuss 
briefly, some of the ideas that had been 
coming to my mind, particularly the in­
volvement and treatment of society which 
produces the criminal. 

A Brief Comment on Definition 
of Crime and the Criminal 

Not only man has failed to find a solu­
tion to crime, he has been unable to agree 
to a common definition of crime or the 
criminal. To one man it is crime to steal a 
penny, but good business to steal a for­
tune by selling goods in the black markets, 
by under- or over-invoicing his goods. To 
another it is crime to gamble at cards, but 
recreation to gambJr; at horse races or 
Casino Royale. Yet to another, it is a 
crime to be;tay a friend, but idealism to 
cross the fie.or and betray a political party. 

The ne.;<,;>ssity of entering into such a 
discussion regarding definition of crime or 
the criminal is not an exercise in pure 
semantics. It is an objective issue. It can, 
however, be argued that such a discussion 
tends to confuse issues unnecessarily. This 
may be so, but qnly to a point. At the 
same time, over-simplification of such a 
basic issue, which is the pivot of our dis­
cussion, would also lead to confusion for 
reasorts more than oue. To start with one 
has a right to question the authority who 
says that a particular act is a crime. In 
olden days such an authority rested .with 
Kings or despots, but today we are living 
in an age of democracy, wherein the ma­
jority has the right to frame the law. Given 
this right tQ, majority of citizens livi~g in 
developing countries, such ~s ~aklstan, 
where 85 per cent people hve m rural 
areas, they would change the definition 
overnight. Their first law would be to 
close down all casinos, night clubs, gym~ 
khanas, horse races, etc. It would perhaps 
be a capital offence to withhold surplus 
food in stock, or possession of "villas" in 
hill stations or more than one house. 
U_H •••••• t •• , ••••••••••••• ' •••• , ••••• ' •• ~ .......... , ••• ••••••••••••••••••••••• u .. • ••• • 

!l Crime, lustice and Correction by Tappan 
(p.7) 

II NeW Horizons in Criminology by Barne!; 
& Teeters (p. 355) 
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And who is a criminal? Surely no one 
behaves as a criminal all the twenty four 
hours. To what extent we are justified in 
labelling a person as criminal, who perhaps 
lost his temper or control over himself for 
a few minutes and committed an offence? 
He may be an excellent friend, a good hus­
band, father or citizen on the whole. And 
what about "the important criminals who 
do irreparable damage with impunity, deft­
ly evade the machinery of justice ... either 
by remaining technically within the law or 
by exercising their intelligence, financial 
prowess or political connection."2 The Rus­
sian Penal Code of 1926 lays down that an 
act is a crime if it "threatens the founda­
tions of the Soviet political structUl:e." 

I leave the question here after raising 
the above basic issue. However for the pur­
pose of this paper, I agree with the legal 
definition that crime is an act which is in 
violation of the law of that State and a 
criminal is the one who is proved as such 
in a court of law. 

Prevention and Treatml,}ut in the Past 

It would not be out of place to mention 
how this problem was dealt with by our 
ancestors. The fundamental maxim of 
justice in those days was that every one 
should bear the consequences of his acts. 
"An individual was looked upon as some­
one capable of free ~hoice in every. /lspect 
of his conduct, irrespective of biological, 
hereditary or social environments. 'fPe life 
of the individual who wilfully wronged the, 
s,ocial group or brougt:t about serious loss 
to anyone of its members must be for­
feited ..• as he had wilfully chosen to do 
wrong and outrage his .social group and the 
Gods."8 

Punishment was a counter-attack of the 
authority. And, this ,attack was merciless, 
inhuman and very prompt. No facilities 
were in'ovide;:rto the accused to produce 

, his defence. Justice in most of the cases 
depended on the whims. and pleasure of 
the authority. At times justice was made 
available, to the highest bidder. It was not 
infrequent to see a severe punishment be­
ing awarded in petty offences and only a 
reprimand considered enough in serious 
cases. 

Punishment in old days knew no ration­
ale. For centuries torture was a common 
technique of interrogation. Criminals were 
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branded with hot irons, deprived of eye 
sight in a dreadfully cruel manner. In 
Greece criminals were broken on the 
wheels and thrown before the hungry 
wolves and in Rome people found guilty 
of theft were thrown from the Torpien 
Rock. Skinning alive was also a favourite 
mode of· death! At times the accused was 
stretched naked on his back and pressed 
with heavy weights as much as he could 
bear, until a confession was squeezed out 
of him. As late as 1826, a case was re­
ported in England, where a victim was 
pressed for nearly two hours with 4 cwt. 
of iron. Still he did not plead guilty, but 
in spite of this he was convicted and 
hanged. 

For centuries capital punishment was 
awarded in many cases. Death by hanging, 
stoning, burning and frying was most com­
mon. Criminals were often boiled aiive, 
traitors were beheaded or tied with gallop­
ing· horses and torn to pieces. They were 
subjected to torture, to undergo and endure 
agony, every bit of their body being cut 

. when it started healing! "As the number of 
crimes punishable by death increased, there 
was a corresponding increase in the iu­
genuity and variety of techniques of execu­
tion. Probably during no other period of 
Western civilization was there so intense a 
search for new ways of making a man die 
" . execution had become a profession 
combining many characteristics of an art, 
a science and a public spectacle."{ Cer.tain 
executions had achieved a wide reputation 
for a particular speciality. "The city of 
Hanover developed a sl?eciality in which 
death was inflicted by wasps. Sometimes 
the victim had to be kept conscious for a 
considerable period during which a de. 
tailed sequence of tortures and mutilations 
was carried out .... The executioners were 
required to master the art of preserving 
life even while they destroyed it."4 

Besides stocks and pillory and numer~ 
ous other methods of humiliation, the most 
tragic chapter in the history of criminal 
punishment was the transportation of 

4 Criminology and Penology by Richard 
Kom (p.395) 

I) Crime, Justice and Correction by Barnes 
& Teeters (p. 361) 

G Pioneers in Criminology by Mww/teim 
(p. 168) 

criminals. The entire credit for this inno­
vation goes to the most civilized countries 
of the day. "The first English law author­
izing deportation was passed in 1597. From 
that time until the American Revolution, 
the mother country made her colonies on 
this side of the Atlantic ... many more 
were sold like cattle."o Discussing this fur­
ther Barnes & Teeters mention that no one 
knows the exact number of criminals des­
patched to the States, but they would cer­
tainly be in the neighbourhood of 100,000. 
After the American Revolution, it stop­
ped. "This played havoc in England: con­
victs piled up in jails ... something had to 
be done immediately."o So they were de­
ported to Africa and the newly found 
colony of Australia. The manner and the 
conditions under which they were shipped 
to these colonies remain the ugliest spot 
in British history, The practice of sending 
criminals to Australia however stopped 
when gold was discovered there. Hence­
forth the nobles started 'landing' there to 
fill their coffers. France also imitated the 
royal tradition of England. They deported 
their convicts to Guiana, where the con­
ditions were incredibly miserable. 

The Twilight 

. . No one listened to the cries of suffering 
humanity! No One knows how many inno­
cent souls were made to crawl at the altar 
of justice. It may seem incredible,. but 
nevertheless it is true that the first serious 
approach to understand the criminal was 
made by an Italian physician;. Lombroso, 
who published his famous work "The 
Criminal" in 1876. "In the history of 
criminology probably no name has been 
eulogised or attacked so much as tbat of 
Cesare Lombroso."o At the same time it 
Was a fact that Lombroso's theory of the 
criminal as a "sub-human· anthropological 
freak marked by an anatomical stigma and 
doomed by his nature to a criminal career"· 
was at once accepted by a majority of 
students in Italy and Europe. "His general 
thfiory suggested that criminals are dis­
tinguished from non-criminals by the mani- . 
festation of multiple physical anomalies 
which are of atavistic or degenerative ori­
gin ..• these (he said) were biological 
'throw backs' to an earlier stage of evolu­
tion and that the behaviour of these 'throw 
backs' will inevitably be contrary to the 
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rules and exceptions of modern civilized 
society."7 For quite· some time this re­
mained the dominant doctrine that crimi­
nals can be distinguished from non-crimi­
nals by their facial and bodily character­
istics. He came to this conclusion by study­
ing 383 skulls and 5,907 criminals. He de­
scribed that criminals have enormous jaws, 
handle shaped ears, stub noses like apes, 
tatooing, receding chin and forehead and 
sman eyes, etc. Under the circumstances 
there was very little that could be done 
about these poor creatures. However, the 
central doctrine of this thinker did not last 
long. Before his death in 1909, he modified 
his views to the extent of admitting that 
the born criminals perhaps numbered not 
more than half of the total-the other half 
being the victims of circumstances. 

Lombroso's theory was carried further 
by other Italians like Raf ~l and Enrico 
Ferri, who was his pupil and also a son­
in-law. "It was Ferri who coined the word 
'born criminal.' He emphasized that crime 
was the outcome of: a) economic pressure, 
b) social environments, c) constitution of 
mind. He held that punishment was limited 
in its possibilities to combat crime and 
therefore it was the duty of the State to 
find other methods. Economic factor in 
crime was further emphasized by William 
A. Binger. This theory was, however, bit­
terly challenged by Dr. Goring, an Eng­
lish physician of the Prison Service. After 
examining hundreds of inmates of prison 
and comparing the results with similar 
cases, he proved conclusively that crimi­
nals as a class differed more widely among 
themselves than they do from the com­
munity. In his work "The English Conyict" 
he announced his results that "there was 
no such thing as a criminal class." 

Whatever the merits or demerits of these 
theories, the fact remains that these pio­
neers hl the subject of criminology made 
seriollS and 'scientific' efforts to study the 
criminal. One thing stands out clearly in 
those writings-that the criminal was made 
the subject of study like a patient. It was 
stated that crime was a disease and the 
criminal a victim of his emotions over 
which, lie had no control. His actions were 
d.ictated by his emotions, (sometimes un­
consciously) over which he had no control. 
Gradually the idea spread in all the mod­
ern countries of the world. Psychologists 
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found their most interesting and revealing 
material in criminology. The research is 
going on, producing a great many new 
ideas, methods and techniques. 

Have We Found the Solution? 

As a result of this research, a newagen­
cy has come into operation in the twentieth 
century, viz. the correction agency. We can 
see hundreds of psychologists, psychiatrists, 
doctors, professors busy in treating the 
offenders. There are half-way houses, pa­
role and probation boards, open prisons 
and hospitals opened for them. Besides 
paid officers, hundreds and thousands of 
volunteers have also stepped in. Besides 
this new approach, the police, the judiciary 
and the jails have also changed their meth· 
ods and techniques. These law enforcing 
agencies however need much improvement 
in the developing countries. They are 
under-staffed, ill equipped, lllltrained or 
badly trained. We can hope for much bet­
ter results when these agencies come up to 
the required standard. But, what is hap­
pening in the West; the most advanced, 
civilized and affluent nations of the world? 
All these agencies are comparatively well 
equipped, wen trained and manned by fair­
ly well-educated people. Yet they have 
miserably failed in controlling crime. The 
crime graphs have touched the highest 
peak. Does it show that the more affluent, 
civilized and democratic we become, the 
rate of crime also keeps pace? Figures 
given below would illustrate my point: 

London with a population of over 8 mil­
lion registered over 300,000 cases as com­
pared to only 170,000 cases registered in 
the whole of West Pakistan with a popu­
lation of 56 m. In the U.S.A., there is one 
murder every hour, a forcible rape every 
21 minutes, a robbery every 4 minutes and 
a burglary every 25 seconds. In the year 
1967, as many as 3 million serious offences 
were reported to the police.s The Presi­
dent's Crime Commission declared that 
there was far more crime than ever re­
ported. "Burglaries occur about three times 
more often than they are reported to the 
police. Aggravated assault and larcenies 
occur twice as often. There are 50 per cent 
more robberies than reported. 75 per cent 
•••••••••• , ••••••• , •• , •••••••••• ~ •• _ •• nn~.n .. uiu ...... 'U.H ••••••••••••••••••••••••• 

• 7 Ibid. (p. 183) 
S F.B.I. Report 1967 

( 

PREVENTION OF CRIME 

of the commercial establishments surveyed 
do not report to police the thefts commit­
ted by their employees-but instead add 
the property lost to the cost of production. 
43 per cent respondents say that they stay 
off the streets at night because of their 
fear of crime."9 

The report further discloses that one 
boy in six is referred to the Juvenile Court. 
In 1965 more than 2 million Americans 
were received in prison. Another survey re­
port shows that about 40 per cent of all 
male children now living in U.S.A. will be 
arrested for non-traffic offences during 
their life time. Yet another sample showed 
that 91 per cent admitted that they had 
committed acts for which they might have 
received a jail sentence. 

The Report mentions that there were 25 
robberies in Washington in 24 hours. Out 
of 1,173,201 burglaries only 2,590 cases 
were solved. Property lost in these cases 
amounted to $284 million. As many as 
486,568 cars were stolen. Half of the total 
arrests pertain to alcohol offences. The 
above criminal army consists of 6 million 
people, far more than the United States 
armed forces put together and far more 
force than that which has over-thrown na­
tions in the past. 

Can we, therefore, learn anything from 
the States or for that matter any country 
in the West? Their theories might look at­
tractive on paper, but the test of an idea 
Jies in its practical usefulness. If a medi­
cine, instead of curing the disease, adds to 
its seriousness, it is not worth a penny. No 
one would buy a bair growing tonic from 
a person who himself is bald! 

The problem of crime therefore becomes 
more complicated and its solution more 
difficult. Its trends are more difficult to 
ascertain. "Its causes are legion. Its cures 
are speculative and .~ontroversial-it is in­
dicative of deep conflicts> .. Again it is 
not like a disease which can be cured by 
isolating the troublesome microbes.no Com­
menting on the causes of crime increase 
the Crime Commission Report mentioned 
that, "we continue to pass the laws, which 
we do not enforce, we authorize crime 
prevention programmes which we do not 
support: our laws and judicial system are 
.' .. uu .... nu ...... ' .. hUU •••••••••••••••••• ~ ............. ~ •••••••••• ~ •• I ••••••••••••• 
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mOre protective of the criminal than they 
are of the society ... and the greater crime 
is the tolerance of crime."o 

Causes of Crime 

Before I come to the last part of my 
paper, it would be pertinent to mention 
briefly the main causes of crime. Wherever 
a crime takes place, it could have one or 
more factors responsible for it. 

1. Poverty, unemployment or under-em­
ployment. 

2. Urbanization-anonymity. 
3. Neglect of parents due to broken 

homes-or negative influence. 
4. Bad society. 
5. Absence of recreational facilities. 
6. Delay in the administration of justice. 
7. Exposure to temptation provided by 

advertisements. 
8. Foul literature, T.V., cinema, etc. 
9. Constitution of mind or biological de­

fects-to a point. 
10. No object in life-or wrong object. 
11. Lenient or wrong type of punish­

ments. 

Recommendations . 

One common denominator in all the 
aoove factors is that it is society which 
prODuces the criminal. And if crime is the 
product of society and the criminal the 
finished product of its culture, then society 
must own it. On tbe one hand, society 
spreads infection, creates temptation and 
actively connives at the commission of 
offences, and on the other gets alarmed to 
see its end product. Like cleanliness, it is 
the duty of every citizen to keep the streets 
free of dirt, but if everyone starts spread­
ing dirt around, a couple of janitors can­
not keep the town clean. In this way, we 
would be trying to empty the ocean with 
a drinking glass! 

The pioneers of criminology did a won­
derful job, by attracting the attention of 
society from the crime to its author. Now 
every criminologist, psychologist and even 
a sociologist is busy in studying the crimi­
nal and suggesting ways andineans to cor­
rect him. My thesis is that this approach is 
also defective and therefore would not 
produce the results. The emphasis should 
shift from the criminal again to its author 
- society. Put it right and you live in 
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peace. There are couqtries like China and 
Tribal belts in Pakistan where crime is 
negligible. There are no policemen, no jails, 
no courts and no probation/parole offices. 
r can fcresee that if YOli send all the above 
agencies to Tribal areas, crime would 
spread because everyone has to find a job 
for himself viz. the police, the prison offi­
cer and the probation officer. Another 
factor which is responsible in controlling 
crime in thi:> area is that people llormally 
have mOre respect for customary law than 
the secular law. In Pakistan, like in most 
other unfortunate colonial countries, the 
law and its apparatus was imported and 
enforced ready made. Before I finish my 
discussion, I would like to mention briefly 
some of the recommendations. In fact each 
item needs a chapter, but in view of short­
age of space and time, I would only tabu­
late them briefly below: 

1. A social order will have to be estab­
lished where every citizen is respected, ir­
respective of caste, colour, creed or reli­
gion. 

2. Every citizen should be given basic 
necessities' of life. The State has to act like 
.~ big Insurance Co. Again every citizen 
must be given equal opportunities in life. 

3. The parents, teachers and the church 
will have to play an active and positive tole 
in the education and training of the young­
er generation and building up their char­
acter. 

4. We will have to put a check on ur­
banization. This can be done in developing 
countries easily by taking all the modern 
facilities to the rural areas. 

5. Provide recreational facilities to the 
common man-at a cheaper rate, if possi­
ble free. 

6. Speedy trial. 
7. Correct type of punishment/treat­

ment. 
8. An effective check on obscene litera­

ture, T.V. and cinema, particularly the ad­
vertisements which make man unbappy, as 
he feels dissatisfied about the things he 
already possesses. 

'The last, but NOT the least-
9. Give the people an object in life. 

Status in society should be determined, not 
in terms of economic prosperity, but on 
personal capabilities and noble deeds. The 
race to coHect dollars should stop. 'For this, 
the example will have to be set at the top. 
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If the aristocracy has all the luxuries, big 
cars, palaces, huge bank balances, preach­
ing to the poor people to forget about 
these things would have nO effect. Every 
person wants everything better and more. 
When they don't get it by legal means, they 
procure it by illegal means. 

So in order to have a peace-loving so­
ciety, We will have to introduce aU the 
above items one by one. And I am not 
talking something utopian. Pages of history 
have recorded when such a situation ex­
isted and it exists today in some countries! 

Before I come to the concluding para­
graph of my paper, I want to highlight an­
other darker aspect of our present day 
judicial system, which could rightly be 
named as the "injustice of justice.,j Under 
the present day law, very many efforts are 
afoot to see the offender rehabilitated by 
various types of treatment, but no effort is 
made to rehabilitate the victim. Of the two, 
priority, I think, should be given to the vic­
tim. The best way of imparting justice is 
by compensating, restitution or restoring 
the balance which the victim has lost. 

And now I come to the focal point of 
my thesis. There is a famous saying in my 
country in this context. In order to over­
come a problem most successfully, people 
say, "Don't kill the thief, kill his mother." 
This is further explained by Plato, when 
he said, "that the wicked owe their wicked­
ness to their organization and education, 
so that not only they, but their parents and 
instructors should b~ blamed." The second 
point in support of this approach is the 
conclusion drawn by modern psychologists 
in respect of child psychology and forma­
tion of behaviour. The present day re­
search has proved that a child's future atti­
tude and behaviour is formed within the 
first three years of his life and in certain 
cases, even before birth when he is still in 
the mother's womb. This concept, if ac­
cepted, lessens the individual's responsibili­
ty and increases the load of society st~l1 
fnrther. 

The above two points, coupled with the 
accepted thesis that crime is the product of 
society, prove it beyond any shadow of 
doubt that: 

"It:is society which needs the 'treatment' 
and not the criminal." 
And when we agree on this conclUsion, 

I suggest that, just as in the 19th century 

/ 
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attention was diverted from the crime to 
its author-the criminal, we should go a 
step further and focus our attention, not 
on the criminal, but on to its author-so­
ciety. We will have to change our socio-

political (lnd economic system that breeds 
criminals. Until such time as we do that._ 
aU our efforts would amount to nothing' 
except trying to empty the ocean with a 
drinking glass. 
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Some C:;;~uses of the Decrease of Crime in Japan 

by Akio Kasai* 

Introduction 

Poverty is often pointed out as a main 
cause of crime. However, there are many 
wea1thy countries suffering from an in:­
crease of crimes. Lack of social welfare 
is sometimes considered as an influential 
element in the causation of crime. Yet, 
there are so many countries advanced in 
social welfare being bothered by numer­
ous crimes. Rapid change in the social 
structure could be a dominant factor of 
crime and a flood of commercial adver­
tisements could also be one of the main 
causes of crimes. 

Japan, which is experiencing rapid and 
great changes in its social structure and 
standard of living, has fortunately not yet 
been harassed by an increase in crime. 
The reason why Japan has been able to 
achieve a decrease in crime is due to ef­
fective law enforcement and other reasons 
such as the following: 

(a) The means of livelihood of the 
nation are abundant and relative1y secure, 
and only a few persons are compelled to 
engage in any criminal activity to make 
a living; 

(b) Japan is composed of one race of 
people of the same origin; 

(c) Family solidarity-family pride and 
honour-still remains strong; 

(d) Stringent and effective legal con­
trol of firearms and narcotic drugs; 

(e) Geographical isolation-lack of a 
land border with neighbouring countries 
that criminals can easily cross to escape­
and limited space; 

(f) Police efficiency in administration, 
equipment and investigation; and 

(g) Active public cooperation. 
In my personal opinion, it would be 

possible to add another element-national 
character. I feel it can be said that we, 
Japanese, have two specific characteristics 
regarding this point. One is a sense of 

* Police Superintendent, Foreign Affairs 
Section, Security Division, National Po­
lice Agency, Japan. 
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shame, the other is respect for authority 
or officialdom. Both have been tradition­
ally cultivated through a long history. 

Thus, many speculations are possible 
about this problem. However, I think pub­
lic cooperation towards law enforcement 
would be the key to get to the root of the 
matter. This is the fOCllS of my paper and 
I shaH discuss this in detail in the chapter 
that follows. 

Public Cooperation 

The sooner the police gets information 
about a criminal offense, the better the 
chances and earlier the possibility for the 
police to arrest the offender. In Japan 
any citizen can talk with the police at 
once when he dials 110. The police re­
ceived 2,077,979 informations through this 
channel last year. Emergency deployments 
were executed 5,646 times as a result of 
these informations which in fact consti­
tuted 70.7 per cent of a11 emergency de­
ployments. 

In a public opinion poll, 49 per cent of 
the citizens replied that if they get some 
information about a crime they immedi­
ately would report it voluntarily, and 27 
per cent that they would tell the police 
when they are asked. Only 6 per cent of 
the people showed a negative attitude due 
to reluctance of being involved in the 
investigation. 

Needless to say, without the public sup­
port the police would not be able to act 
or investigate anything at aU, even though 
they may be equipped with very sophisti­
cated devices. As a matter of fact, public 
cooperation is essential for every action 
of the police. Here, I would like to explain 
some aspects of the role of the public in 
law enforcement. The main contributions 
of the public in this field are positive and 
cooperative activities towards the police 
on the one hand, and an active and ap­
preciative attitude which tends to encour* 
age the police officials, on the other. 

(1) To begin with, I would like to pick 
out the Crime Prevention Association 
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(CPA) which is a voluntary private organi­
zation. A CPA was established in every 
community all over the nation. The mem­
bership of CPA's came to around 560,000 
last year-one CPA for every 43 house­
holds. The whole organization was united 
in one pyramid form of structure from 
the small community level to the national 
level. The origin of CPA is the voluntary, 
small association which was organized by 
several community leaders for the purpose 
of protection of their community from 
dangers arising from social turmoil just 
after the world war II. Now, the tasks of 
CPA are chiefly to report crimes to the 
police, adoption of necessary measures for 
crime prevention, cooperation with and 
assistance to the police, other activities 
concerning crime prevention sllch as vol­
untary patrol, distribution and circulation 
of materials prepared by the police or 
CPA, 

The total number of the reports, in­
formation, etc. given by CPA is as fol­
lows: 
(a) crime and juvenile 

delinquency .... , .... 25,852 (16%) 
(b) accidents (including 

traffic accidents) ..... 29,081(18%) 
(c) insistent peddlers and 

persons of bad character 9,796 ( 6%) 
(d) drunken persons and 

persons missing from 
home .............. 8,008 ( 4%) 

(e) counselling regarding 
crime prevention ..... 33,422 (21 %) 

(f) other ............... 56,271 (35%) 
In addition, CPA has another organiza­

tion which is different from the general 
organization above mentioned. That is 
comprised by numerous shopkeepers or 
business offices like pawnshops, second­
hand shops, amusement shops, restaurants, 
bars, cabarets, department stores, markets, 
hotels, banks and so on. The total number 
of these organizations is 10,969 all over 
the country. The members meet and dis­
cuss crime prevention and exchange useful 
information with each pther. 

Big campaigns are conducted by CPA 
-'Crime Prevention Campaign' which is 
usually conducted twice a year, in addition 
to 'Crime Prevention Model Area' activi­
ties. These campaigns have proved to be 
effective in stimulating public concern in 
crime prevention. 

(2) In the second place, I would like 
to mention the Traffic Safety Association 
(TSA). TSA has many branches organized 
around communities throughout the coun­
try and its origin was voluntary activities 
of tbe citizens. In 1948, economic activi­
ties began to wipe off the stalemate created 
after the war and they resulted in a 
gradual increase of traffic accidents. In 
the first stage, owner drivers and trans­
porters took the initiative and organized 
the people of the commpnity. J~ater on, 
it grew as a nationwide organization. The 
purpose of TSA is to promot~ public sense 
about traffic safety and it functions as a 
link between the police and the public. 
Thus, TSA could be considered to be ef­
fective in crime prevention as well. 

(3) In the third place, volunteers who 
are called 'Juvenile Guidance Agents' are 
working for the prevention of juvenile 
delinquency. They enjoy the confidence of 
the police and contribute services through 
voluntary patro1ling or counselling. The 
number of agents total 38,664 aU over the 
country. 

(4) The above-mentioned public volun­
tary services are more or less ~upplement­
ary activities to support directly law en­
forcement. Apart from such cooperation, 
we receive a lot of other assistance from 
the public. This is also quite helpful for 
law enforcement, and enhances the morale 
of the police. For example, "Police Officer 
Friendship Association" is a big organh:a­
tion which has been very active sinc~ 
1960. The members of this association 
.consist of citizens of various professions, 
including actors, film stars, novelists, com­
mentators, professors and so forth. The 
contest for selecting the best police officer 
is conducted by one of the influential 
newspaper companies. This also serves to 
encourage the police. 

Variety of Police Activities 

The economically advanced society gives 
us so many conveniences; however, de­
velopment has two sides like a coin. An 
increase in crime rates in major urban 
areas is caused by the influx of population 
into the cities. New types of, and larger 
scale crimes are brought about by modern 
communication and transportation. Now 
we are facing many problems and in order 
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to seek a solution to them, we have to 
first equip ourselves. ~ith the most so­
phisticated devices and new systems. New 
methods of education and training of 
police officers must be adopted at the 
same time. However, in respect of public 
cooperation, the advanced society caused 
us much more difficulty. 'This is due to a 
change in moral attitude and values. For 
example, according to a research con­
ducted in respect of youths aged 15-23 
to the question as to what or when they 
find their object in life, the answer was 
as follows: 
(a) life which satisfies the taste or 

hobby without considering 
honour or money .......... 54% 

(b) time when he is alone without 
any interference or disturbance 
by other person ........... 18.1 % 

The results of the same research further 
disclosed that when they come across a 
scene where someone incites violence, or 
a drunken man harasses the people, their 
attitude would be as follows: 
(a) just watch and see the 

development of events ...... 28.8% 
(b) slip away because of fear of 

unnecessary involvement .... 13.7% 
Another public opinion poll shows that 
30 per cent of the Tokyoites know nothing 
of their neighbours. . 

These facts reveal that rapid urbaniza­
tion and increase of population cause the 
weakening to a certain extent of the frame­
work of the traditional community struc­
ture and neighbourhood solidarity and 
civic sense. This also results in taking them 
away from the restraining influences of 
their own society. At this stage, the ques­
tion arises as to what should be done to 
awaken public concern regarding crime 
prevention and to maintain and promote 
public cooperation with the Police. 

1n this context, what should be given 
priority is to emphasize the role and re­
sponsibility of the public. 1 think there are 
two things that we must attempt regarding 
this point-one is to encourage the public 
and give them some incentive to take ac­
tion; the other is to build a firmer and 
stronger bridge which links the police and 
the public. 1n this behalf, the police activi­
ties must be multifarious and get closer 
to meeting the public demands. Here, I 
will show some of the police activities. 
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(1) Fortunately, so many voluntary 
activities contribute to law enforcement 
even noW. If a citizen is injured while he 
is helping a police officer, naturally he 
should be compensated by the Govern­
ment. Then, the person who contributes in 
this field should be commended. Both sys­
tems have been established for a long time 
in this country and in fact work well. 

(2) The system called Residential Po­
lice Box (RPB) may be almost unique as 
compared with the system in other COUl1-

tries. The RPB is located generally in rural 
communities such as farming or fishing 
villages. Usually, one police officer with 
his family is assigned to each RPB in 
order to carry out police duties and to 
promote better relationship with the com­
munity. The RPB is divided into two parts 
-the office and the private qllartets where 
the family lives. The RPB officer's wife is 
paid for her assistance to, and cooperation 
with, her husband, particularly in promot­
ing better relationship with the communi­
ty. 

(3) Each police station has a 'Police 
Counselling' section. Generally speaking, 
a Japanese feels shy in asking a lawyer 
for advice about a private or minor trou­
ble. The person who has some trouble 
would first try to solve it with the as­
sistance of his relatives and friends. When 
he fails to get to a solution by this method, 
he goes to the police station. 

Last year, the number, of cases which 
were brought up for Police Counselling 
amounted to 220,000. The particulars of 
the cases are as follows: 
(a) accidents (most of them 

traffic accidents) .......... 76,216 
(b) private contracts .....•.... 26,539 
(c) divorce, inheritance, etc. .... 22,470 
(d) juvenile delinquency ....... 17,715 
(e) poverty-unemployment .... 16,314 

As a result of the counselling, 36.8 per 
cent of the total number of cases were 
SOlved, and in 53.9 per cent the applicants 
were satisfied by getting some appropriate 
advice. 

(4) The police band is quite popular 
among the citizens, and a lot of children 
enjoy playing judo or kendo at the exer­
cise hall of the police station. Last year, 
7,000,000 citizens enjoyed the perform­
ances of the police band and 61,054 per-
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sons used the judo or kendo schools of 
the police, Assisting the public is an im­
portant part of the policeman's duties, and 
one police box that is located in down­
town Tokyo was approached by around 
900,000 persons who had lost their way. 
The population of the people aged over 
65 is 7,300,000, out of whom around 460,-
000 persons live alone. To cheer up these 
solitary aged people by a visit or a phone 
call is now one of the daily duties of the 
police. Through these frequent and friend­
ly contacts, the police always remain in 
tOllch with the people. 

I would like to refer to one more thing 
before closing. According to the public 
opinion poll which was conducted last 

year, 46 per cent of the people talked 
with a police officer for various reasons 
in the previous year and except for the 
cases of actual violations of traffic laws, 
only less than ten per cent of them stated 
that the treatment of the police was not 
good in words or attitude. 86 per cent of 
the people replied that they knew the 
police box which is in charge of the area 
they live in and 41 per cent really knew 
the face of the officer. Further, 40 pel' 
cent of the latter in fact said that they 
were friendly and familiar with the officer 
in charge. 48 per cent of the people replied 
that they were satisfied with police investi­
gations, while only 28 per cent expressed 
dissatisfaction. 
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Workshop II: 

Summary Report of the Rapporteur 

Chairmen: Mr. L. H. R. Peiris and 
Mrs. Kinko Sato 

Rapporteur: 
Co-Rapporteur: 

Mr. Aloysius Woltg (Hong Kong) 
Mr. Arata Sawa (Japan) 

Titles of the Papers Presented 

1. Recidivism and Increase in Juvenile 
Crimes and Crimes of Violence in 
Hong Kong 
by Mr. Aloysius Wong (Hong Kong) 

2. a) Causes of Increase of Crime, b) Pri­
son Management in Iran 
by MI'. Esfandiar Teymouri (Iran) 

3. The Behaviour Attitude to the Due 
Process of Law 
by Mr. Tatemi Kajiwara (Japan) 

4. A Consideration of the Confession 
by, Mr. Arata Sawa (Japan) 

5. Diversion in the Criminal Justice Sys­
tem of Japan 
by MI'. Tosftiftiko Tsttboucfti (Japan) 

The workshop session opened with the 
full text of Mr. Wong's, paper being read. 

It was stated that factors such as politi­
cal unrest, social instability and economic 
inequality, together with the generally sel­
fish, lazy, jealous, domineering and unjust 
nature of man, etc., are some of the main 
contributing factors to crime. All observa­
tion was made that crime will continue to 
be committed and the need for prison insti­
tutions will remain, though the characteris­
tics of such institutions, in the light of our 
changed and changing societies, leave much 
room for deliberation. 

One member was of the opinion that 
human nature WflS basically good and that 
it was mainly society that is the cause of 
crime. It was also agreed that in some 
cases, crime was committed as a result of 
pressure or the influence of one's sub-cul­
ture. 

The heavy cost of crime to the Hong 
Kong general public was reflected in the 
Government expenditure on 'Law & Order' 
for the years-1970/71 ($240.3 million); 
1971/72 ($284.9 million) and 1972173 
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($345.1 million), (H.K. Report 1973, p. 
221 refers). 

Recidivism Rate 

The lowest annual 'Prisons' recidivism 
rate between 1968 and 1972 was 50.43 per 
cent (1969-1970 figure). The lowest re­
cidivism figure of Japan between 1967 and 
1971 was 50.7 per cent (1971 figure, 
quoted in Japan's White Paper on Crime 
1972). 

Pertinent Questions 

Questions deemed related to the recidi­
vism rate and asked were: 

What is the expectation of the general 
public, the courts or the victims of a crime 
when an offender is committed to a prison 
institution? Is the offender expected or 
not, to be punished, to pay for the crime 
he has committed? Is it logical or possible 
to administer both punishment and treat­
ment at the same time? Is prison policy ex­
pected to be focussed on 'preventive pun­
ishment,' simp1e incarceration, rehabilita­
tion, a combination of the above, or what 
should the main aim of prison be? Should 
treatment in a prison institution be related 
at all to recidivism, or share any responsi­
bility for recidivism? It was also asked 
whether the attitude of 'society' (which 
could be negative or positive); the family 
environment the dischargee has to return 
to; the methods and powers under which 
the police operate; existing laws and 
courts' atttitude, etc., have anything to do 
with recidivism. The main question was 
therefore: 'who is to be held, or who is 
most, responsible for this recidivism rate 
-the prisons, the offender himself, the 
offenders' family, society, the police, the 
courts, or what?" 

The argument was put forward that in-
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mates were admitted to a prison institution 
in accordance with a court order, and once 
~dmitted, his safe custody until the expira­
tion of the statutory period for which he 
must be detained, is the prisons' prime con­
cern, as well as that of the courts and the 
public; and in the circumstances, treatment 
~nd rehabilitation are only of secondary 
Importance. 

Very often it was stressed, we hear that 
when a person has been sentenced to ... 
years' hard labour, the pUblic express joy 
that 'it is a good thing he has been caught 
and put away for a long time,' and in most 
cases a sentenced prisoner was expected to 
be punished, not treated. 

It was also pointed mit that according 
to modern theory, most correctional insti­
tutions profess to treat the convicted 
inmate during his l?eriod of 'forcible de­
tention.' The question posed was 'are con­
ditions such as they are, truly conducive 
to reform?' It was also asked where a 
prisoner or inmate really goes straight 
after discharge, what were considered the 
relevrmt causative factors? '..Is it because 
of effective institutional treatment, or be­
cause of changed family circumstances, or 
social conditions, or could it be because 
he has attained a state of maturity whilst 
incarcerated, which was not the case prior 
to his admission?' 

The above questions were considered of 
vital importance and they need to be 
answered, if the incidence of recidivism 
was ev;er to be brought into proper per­
spective or resolv('d, at all. 

Suggestion 

Following concrete discussion on the 
i3sltes raised, the summary conclusion and 
recommendations that emerged were: 

(a) The aim of confinement in an in­
stitution, should be generally focussed ort 
the treatment and reformation of the of­
fender, and not mere punishment, in spite 
of the general expectation of the public 
that offenders must be punished. In this 
same context, it was agreed that necessary 
steps should be taken to make the offender 
aware of public opinion concerning his 
behaviour as it would be unwise for any 
Government policy to be implemented in 
disregard of the opinion of the public. 

(b) It was agreed that in 6e case of 
hard-core and persistent criminals, the ele-

ment of punishment could not, obviouslY, 
be totally dispensed with but must be; ap­
plied with due caution and restraint. 

(c) A certain amount of crime was 
agreed to be natural in any society and 
inevitable, and it was also agreed, that 
any attempt at the total elimination of 
crime is doomed to failure. 

(d) It was agreed that repeated institu­
tional sentences result in the offender 
becoming 'institutionalized.' This, in turn, 
adds to the difficulties usually experienced 
by an offender in readjusting to the life, 
demands and pressures of normal society, 
which again tends to pressurize him to 
deviant behaviour that channels him back 
to the only society he is accustomed to­
that of the 'institution.' 

(e) The 'stigma' that is inherent in in­
stitutionalization, often lasts for life, with 
innumerable disadvantages and sufferings, 
and due to these circumstances it was felt 
that an institutional sentence decision by 
the courts should only be the very last 
resort. 

The consensus of opinion of the group 
was that the following measures might 
help to at least reduce the 'recidivism' 
rate of Hong Kong: 

• (1) In addition to the present system 
of classification of correctional institution 
inmates, it is advisable to further segregate 
them in accordance with, say, age, family 
background, social status, education, na­
ture of offence, etc., to avoid possible 
contamination. Example: Two first of­
fenders each serving a 6 years' sentence, 
one a business executive, but a hit-and-run 
driver, with a steady family; the other, 
say, a drifter who had committed numer­
ous acts of armed robbery with violence 
or perhaps rape, but has been confined 
for the first time. In the light of future 
social rehabilitation, prisoners with such 
fundamentally diffetent backgrounds and 
circumstances, should be segregated; 
though the shortage of funds and insti­
tutions was a conceivable problem. 

(2) Though treatment in Prison insti­
tutions should be administered on a hu­
manistic basis, care should be taken not 
to grant too many privileges or to provide 
facilities better than those enjoyed outside 
by the average citizen. This; it was 
thought, might encourage at least indiffer­
ence to institution life, if not serve as a 
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positive incentive to be, iflstitutionalized. 
(3) There was one suggestion that re­

cidivists should be confined in different 
institutions, in accordance with the num­
ber and nature of offences, with a dimin­
ishing privilege system as their convictions 
increased. In this way, the potential of­
fender knows what to expect the next 
time. 

(4) Another suggestion was that at a 
certain stage of recidivism, a fixed sen­
tence may be replaced by an indetermi­
nate sentence, e.g. for not less than '5 
years and not more than 14 years' etc. 
In such a case, the time of discharge 
would depend on progress of reformation, 

Though not strictly on the subject un­
der consideration, the group discussed and 
agreed that while the principle of equality 
of treatment under the law should be ob­
served, it was not always the best decision 
to treat offenders with marked diffe/."ence 
in background, prospects, status, etc., in 
the same manner, as ordinary criminals, 
in spite of the fact that they may have 
committed the same offence. To send a 
person to an institution was agreed to be 
the surest way to nurture further criminal 
tendencies and to lead to the commission 
of further offences. 

Juvenile Crimes and Crimes of Violence 

On the subject, of increase in juvenile 
crimes and crimes of violence in Hong 
Kong, it was reported that of 863 persons 
sentenced to imprisonment in the Financial 
Year 1971/72, for Robbery and Assault 
with intent to Rob alone, 604 or 69.98 
per cent were under the age of 25, while 
of the 559 persons sentenced to detention 
in a Training Centre during the same year, 
283 or 50.62 per cent were committed for 
Robbery & Assault with intent to Rob. 

Possible causes of such phenomena were 
listed as: Penetration o£ Hong Kong's pre­
dominantly conservative Chinese commu­
nity by foreign culture, through television, 
pop music, movies, magazines, etc., where 
the emphasis is mostly on 'violence' (sword 
fights, armed robberies, cow-boy brutality, 
torture of v1ctims and mass executions, 
etc.). 

The increased breaking up of traditional 
family ties, the growing economy of nong 
Kong by rapid industrialization and ur­
banization programmes, overcrowding and 
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frustrations caused by such rapid changes 
were considered some of the main factors. 

These problems were discussed and it 
was agreed they are identical with those 
of many countries, and that a common 
solution was not seen likely to emerge 
from our small group. . 

(A) Causes for Increase in Crime 
(B) Prison Management in Iran 

In his paper, Mr. Teymouri suggested 
that current international crimes of 'hi­
jacking, kidnapping, drug-pushing, etc., 
were attributable to factors such as: crea­
tion of new ideas and thoughts and the 
abandoning of the old established religious 
principles; advancement of technology; 
and easy access to arms and dangerous 
drugs, in many countries. The introduc­
tion of new films and publications and 
the tendency of youth to act and speak 
under the influence of drugs, was con­
sidered, by Mr. Teymouri, to have an 
enormously bad influence on millions of 
ordinary people. 

It was suggested and agreed that more 
stringent Governmental control on the pos­
session of arms, and the availability of 
drugs would go a long way in reducing ter­
rorism, capital crimes and other common 
offences. 

Mr, Teymouri also felt that an agree­
ment should be reached with or sanctions 
imppsed on the 'mass communication me­
dia' so that they do not provide undue pub­
licity to criminals or to crimes committed, 
which might be interpreted as an incentive 
to 'fame-seeking' potential criminals. The 
group generally agreed with this view. 

SECOND TOPIC 

After studying the detailed 'Administra­
tion of the Central Prison of Iran' presen-

. tation, by Mr. Teymouri, it was felt by the 
group that the prison system and admini­
stration were good and in line with modern 
thought. 

It was stressed that past prison treatment 
methods were based on vengeance and 
harsh punishment, but the system has long 
been diverted towards proper treatment 
and rehabilitation of the offenders, and 
that experts all over the world have joined 
in an effort to pin-point the root causes 
of offences and to devise proper means of 
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t~eatment, taking into consideration, re­
glOnal and local habits and cultures. 

In respon~e to the above line of thought, 
Ir~n Was s.ald to have demolished its old 
pns?ns W~ICh. have been replaced by 'cor­
rectIOnal mstttutions.' 

(1) .Insufficient modern machinery in his 
pr~son to keep his prison popUlation 
gamfully occupied. 

. A ~ive-point programme carried out in 
hIS pnson was listed as follows: 

(1) Tech.ni~al and vocational training. 
(~) Spe~lahzed training and lectures on 

subjects of mterest to prisoners. 
(3) . <?ri~ntation On prison regulations 

and dlsclplllle. 
(4) Est~blishment. of inmates' rights 

a?-d professIOnal relatIons with prison offi­
clRls. 

(5) ~utual respect among prisoners 
and offlCWls. 

A ~election Committee which interviews 
each Inmate on admission and assigns him 
to an. a1?propriate section, was said to be 
f;.rnctIomng. There was said to be provi­
SIOn for habitual offenders, young p~ison­
ers bet~een 18 and 25, drug addicts and 
those With mental disorder. 

Vocational Training 

A large section of the prison was said 
to have been devoted to bouse workshops 
an~ factories and there was ample oppor­
tUntty for prisoners willing to learn a trade 
to receive training in such fields as: car~ 
pent;y, metal works, carpet weaving, shoe­
makmg, tailoring, printing and bandi­
cr?fts, etc .. An earning scheme was also 
said to be In operation in this prison as 
well as educational programmes. ' 
. In hi~ paper Mr. Teymouri also listed 

~me POI~tS which he considered essential 
In e.ffecttve prison administration. The fol­
lOWIng po~nts. induced the most discussion: 
1. The objective of the prison management 
should always be proper treatment and not 
ve?geance. 2. The prisoners must be 
OrIented by appropriat(': programmes to 
~ccept the responsibility for their own ac­
h~n and to admit their own fault. 3. The 
prison regulations should be enforced with­
out any favouritism and habitual offenders 
sh?uld not be allowed to dominate or to 
enJOY any special privileges at all. 

(2) No after-care service. 
Recommendations of the group were: 

(a) Endeavour to secure a larger prison 
budgc:t, for the installation of the necessary 
machmery and the employment of needed 
after-care staff. (b) Consider implementing 
a system of 'Voluntary ProbationlParolel 
After-care officers, on the lines of that in 
Japan. 

Behaviour Attitude to the Due 
Process of Law 

A. fairly lengthy discussion followed the 
readl?g by Mr. Kajiwara of his above­
mentIOned paper. The focal point seemed 
to have been on: Common social values 
s.ense of beauty, scheme of reality and en~ 
tlly, dominant value system etc. 

The difficu1t{experie~ced by a commit­
~ee of t~ree foreigners and one Japanese, 
1n reachmg an unanimous decision on a 
t:articular item to be purChased, Was men­
tIon~d and opened up a fairly lengthy dis­
CllSSlon. 

. There Was a basic difference between the 
Item chosen by the Japanese national and 
that ?gr~ed upon by the foreigners. In view 
of thiS difference, a decision was not reach­
ed after some three hours, on the item to 
be pur7h.ased, which ultimately was neither 
that ongmally chosen by the foreigners nor 
that ~ndicated by the Japanese national. 

ThiS was considered as illustrating the 
f~llldamental difference in concepts, beha­
VlOu~ tendency and social values of people 
of dIfferent cultures. 

Specific Problems 

The specif~c problems put forward by 
Mr. Teymoun, concerning his prison Were: 

The question having arisen in Japan the 
host country, it was generally felt by the 
Japanese n?ti~nal, that the foreigners might 
h~ve seen It fit to accede to his choice, but 
thIS was not the case. On the other hand 
had the Japanese national been willing t~ 
sacrifice his view, as was deemed custo­
mar~ and e~pe:te? by the foreigners, in 
the light of majOrIty choice,' the decision 
would not have taken three hours. So the 
f~nal purchasing of a third item was ob­
v10usly a compromise decj,'lion. 

Apparently, the foreigners were influ­
en,ced by the somewhat West-oriented 'maj. 
onty-value' system, which inspired com­
plete disregard of all other factors and held 

141 



, ' , 

A,XU" a 4t 

GROUP WORKSHOP II 

that 'majority decision' spould prevail. 
On the other hand, "the Japanese gentle­

man, influenced by his national culture and 
social values, of "dominant culture' and 
essential 'unanimous decisions,' etc., refus­
ed to yield his stand-point, hence the crea­
tion of the situation oE indecision. 

It was also disclosed that, according to 
the Japanese social value system, not mere­
ly a majority is necessary in reaching a 
decision, big or small, but an unanimous 
opinion is desirable, and it is that which 
is looked for at all times. 

The discussion continued on the lines 
that when considering the criminal justice 
systems in Asian count:-:es, it is to be ob­
served that most of them were transplanted 
from the common law system in which the 
adversary system was in operation, and 
this system sometimes seemed to be unable 
to uncover the truth which was one of the 
important objectives in criminal procedure. 

The judges in Japan have strong confi­
dence in the absolute objectivity of their 
judgment and their great dignity, but some­
times they seem to forget about the rela­
tivity of the Law, and therefore we have 
to aim at a formal attitude to the due 
process of law. 

Then the hearing system in the family 
court in Japan, in which the adversary 
system was not adopted was discussed. An 
overseas participant questioned whether 
the adoption of the adversary system in 
such proceedings was not desIrable, but the 
1 apanese participants expressed the view 
that such system was not necessary to pro­
tect the juvenile's interests. 

We discussed the problem very freely 
and vigorously but according to the com­
plex nature of the problem, no unanimous 
conclusion was possible. 

A Consideration of the Confession 

people and their general tendency to be law 
abiding. Due to such cultural background, 
whenever anyone commits a crime, he is 
normally inclined to be repentant of his 
crime and to confess, with little need for 
persuasion, thus reducing the difficulties of 
the law enforcement officers. Stronger evi­
dence is accumulated as a result of con­
fessions and a conviction rate of some 
99.9% has been achieved by the Public 
Prosecutor. There was said to be evidence 
that confession of crimes in the urban 
areas was greater than in the rural districts, 
possibly due to better understanding of the 
due process of law. 

In spite of the fairly satisfactory situa­
tion at present prevalent in Japan, com­
placency was not deemed justified, in view 
of the continuously changing attitudes and 
patterns of life of the Japanese people; and 
the development and the acquiring of addi­
tional knowledge and skills in this field to 
meet future contingencies was, in Mr. 
Sawa's view, necessary. 

Diversification of Procedures 

The laws relating to confession in other 
countries like Sri Lanka, Hong Kong and 
Iran were compared. 

Basic differences which came to light 
were that in Japan, confession toa Public 
Prosecutor is admissible, provided the re­
quirements of the law had been duly ob­
served, while in Sri Lanka, only a confes­
sion made to a magistrate and recorded by 
him after complying with certain strict 
provisions of la"" is admissible as evidence 
in court, while confessions made to police, 
excise and forest officers are completely 
shut out from being led in evidence. 

The existence of official Justices of the 
Peace and Commissioners for Oaths in 
Hong Kong was mentioned and it was 
stat.ed that a substantiated confession to a 

, It was stressed by Mr. Sawa in his paper; . 
that finding out the tr-qth is impossible 
without a 'confession: a'nd since there is 
no hard and fast rule as to how to interro-

magistrate, in court, was deemed sufficient 
for a conviction. 

To describe the J&panese Judicial system, 
a number of provisions of the Constitution 
and the Code of Criminal.Procedure, etc., 
were referred to, but the- most interesting 
and important ones were considered to be: 

. gate or extract information from the sus­
pect, difficulties continue to be faced by 
the Public Prosecutor and the Police 6f 
Japan. 

A unique cultural feature of Japan, how­
ever, was considered to be the frankness 
and conservative,ness of these homogeneous 
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Articles 36, 38 and 40 of the Constitution 
of Japan and Article 4 of the Criminal 
Compensation Law. It was considered ad­
vantageous if something in line with the 
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above proVlSlons could be introduced in 
some of the other countries. 

Experimental Measure 

A new measure that was agreed to be 
worth trying, for the purpose of inducing 
confessions, was to make available by law, 
a provision to offer some form of incen­
tive, like an offer of suspended sentence, 
or a more lenient prison term, if the guilty 
person immediately confesses. 

Conversely, it shOUld be made to appear 
that a heavier penalty was likely for those 
who failed to confess and were later found 
gUilty. 

Diversion in the Criminal Justice 
System in Japan 

In presenting his paper on the above 
topic, Mr. Tsubouchi gave a fairly com­
prehensive description of the situation in 
Japan. 

Diversion at the Police Level 

Starting at the police level, he reported 
on the disposal of cases such as those of 
minor traffic infractions, through a fixed 
fine penalty system, petty offences such 
as theft, fraud or embezzlement of small 
sums, and crimes concerning stolen pro­
perty, etc., where, after due investigation, 
formal charge was not deemed desirable. 
In 1971, 5,218,028 cases or 77.9 per cent 
of the total traffic violations were dealt 
with in this manner, while in the same 
year, 28,475 cases were reported to have 
been disposed of by the police, as petty 
offences. 

Diversion at the Public Prosecutor's Level, 
i.e., Suspension of Prosecution 

It was emphasized that the Public Pro­
secutors of Japan, have the power to de­
cide whether an offender will be pro­
secuted or not and that the exercise of 
their discretion was of vital importance, 
and influenced the number of cases that 
will be heard in the court as well as the 
number of convictions. 

The extent to which suspended prosecu­
tion has been applied by the, Public Pro­
secut<)rs is reflected in the 'figures of 1971, 
which shO'N that 371,096 or 82.5 per cent 
of the cases of non-prosecution decisions 
were the result of the exercise of thr. dis-

cretion vested in the Public Prosecutor, to 
avoid stigmatization of the criminal and 
thus aid his rehabilitation, rather than due 
to lack of evidence for a prosecution. 

It was of interest to note that the status 
of judges and prosecutors in Japan was 
equal. 

Diversion at the Sentencing Stage by the 
COllrt, i.e., Suspension of Sentence 

It was revealed that such a system was 
introduced in Japan as long ago as 1905 
and it has been expanded by amendments 
to the Law from time to time, in the light 
of experience. 

There are a number of prerequisites for 
suspending the execution of a sentence, 
one of which is that the sentence which 
the court is about to impose upon the 
defendant, shOUld be imprisonment (or im­
prisonment with labour), for not more than 
three years. 

1n the year 1971, 40,941 cases or 59.2 
per cent of the offenders Who 'were sen­
tenced to imprisonment received suspended 
sentences and the need arose to revoke 
only about 8 per cent of those sentences. 

Diversioll at the Prisol! Level 

'A person sentenced to imprisonment in 
Japan, it was disclosed, was not entitled 
to remission, but need not necessarily serve 
the entire period of his sentence in prison. 
in view of the system of Parole, which!fJay 
be granted after the serving of at least 
one-third of the imposed sentence, .or ten 
years in the case of a life sentence, sub­
ject to the prisoner's fulfilling favourably, 
other requirements such as showing signs 
of repentance, not being deemed likely to 
commit another crime 'during parole, and 
it is believed that the community will emo­
tionally accept him after parole. ' 

Of the 28,101 prisoners discharged dur~ 
jng 1971, 17,458 or 62.1 per cent were 
released on parole. 

It has been observed "that parolees tend 
to remain free from crime in the com­
munity longer than persons who have 
served their full term. 

A survey covering the period 1967 to 
1971 sh()wed that 28.8 per cent of the 
parolees of 1967 committed further of­
fences within five years of their release, 
as compared with a 48.8 per cent recidivist 
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rate among those who wvre released in the 
same year, after serving their full sen­
tence. 

The cited figures speak for themselves 
and the discussion group was very much 
in favour of the diversion system, which 
was seen to have been evolved to achieve 
many far reaching objectives, after con­
sideration of factors such as the possible 
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stigmatization of the offender; his future 
chances of rehabilitation; the emotional 
feelings of the public and the victims; the 
need to preserve basic law and order, as 
well as the interests of the national eco­
nomy. 

It was concluded that it would be very 
advantageous for countries not having the 
system, to consider its introduction. 

, ,. 
f 

( 

Recidivism and Increase in Juvenile Crimes 
And Crimes of Violence in Hong Kong 

by Aloysius Wong* 

A large prison population justifies the 
existence of the p.'1sons and related serv­
ices. On the other hand, it creates multi­
dimensional problems. Not only is a large 
prison establishment and staff needed, but 
there is also a pressing demand for the 
diversion of Government funds from other 
deserving and constructive community 
projects, towards the provision of relief 
for prisoners' dependants, for their main­
tehance in prison. and the building up of 
related Governmental control mechanisms, 
such as the police force, preventive service 
and the Judiciary, etc. 

The cost to the Hong Kong general pub­
lic is reflected in Government expenditure 
on 'Law & Order' for the years-1970/71 
($240.3 million); 1971/72 ($284.9 mUlion) 
and 1972/73 ($345.1 million). (Hong Kong 
1973 Report, p. 221 refers.) 

Without the recidivists, our services may 
well become redundant; but since due to 
factors such as: political unrest, social in­
stability and economic inequality, together 
with the generally selfish, lazy, jealous, 
domineering and unjust nature of man, 
etc., crime will continue to be committed, 
we must, necessarily, be contented with 
trying to reduce its rate rather than to seek 
its complete elimination. Consequently, the 
need for prison institutions will remain, 
though the characteristics of such institu­
tions, in the light of our changed imd 
changing societies, give much scope for 
deliberation. 

Recidivism 

The Prison Recidivist rate of H.K. for 
the past 4 years is as follows: 

Tolal Classified Recidivlsts 
Year Received Number (%) 

1968-1969 15,586 9,966 63.94 
1969-1970 ... , 15,101 7,615 50.43 
1970-1971 .... 13,345 7,643 57.27 
1971-1972 .... 11,914 7,399 62.10 

* Principal Officer (in charge of After­
Care Section), Prison Department, Hong 
Kong. 

The above figures indicate that over 50 
per cent of the prison population admitted 
in the respective years were ex-prisoners 
or ex-inmates of our various institutions. 

Recidivism in Japan 

According to the Japanese 'White Paper 
on Crime' 1972, the recidivism rate of 
Japan is as follows: 1967-51.5%; 1968 
-51.3%; 1969-52.2%; 1970-·52.0% 
and 1971-50.7%. 

Relevant' Questions to Be Considered Ate: 

(1) What is the expectation of the gen­
eral public, the courts or the victims of a 
crime when an offender is committed to a 
prison institution? Is the offender expected 
or not, to be punished, so as to pay for the 
crime he has committed? Is it logical or 
possible to administer both 'punishment 
and treatment' effectively, at the same 
time?, 

(2) Is prison policy expected to be 
focussed on 'preventive punishment,' sim­
ple incarceration, rehabilitation, a combi­
nation of the above, or what should the 
main aim of prison be? 

(3) Should treatment in a prison institu­
tion be related at all to recidivism, or share 
any responsibility for recidivism? 

(4) Have the attitude of 'society' (which 
could he negative or positive.); the family 
environment, the dischargee has to return 
to; the methods and powers under which 
the police operate, existing Laws and 
Courts' attitude anything to do with recidi­
vism? 

(5) Who is to be held, or is most, re­
sponsible for this recidivist rate: the pri­
sons; the offender himself; the offt?nder's 
family; society; the police; the courts, or 
what? 

Remarks for Exploration 

A person is admitted to a prison institu­
tion in accordance with a court order, and 
once admitted, his safe custody until the 
expiration of the statutory period for 
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which he may be det~ned, is the prisons' 
prime concern as we1l as that of the courts 
and the public; and in the circumstances, 
treatment and rehabilitation are only of 
secondary importance. 

Very often we hear that when a person 
has been sentenced to so many years' hard 
labour, the public express joy that 'it is a 
good thing he has been caught and put 
away for a long time,' and in most cases, 
a sentenced prisoner are expected to be 
punished, not treated. 

According to modern theory, most cor­
rectional institutions profess treatment of 
the convicted inmate during his period of 
'forcible confinement.' Are conditions as 
such, tndy conducive to reform? What a:e 
the factors considered to have operated, 10 

respect of a discharged prisoner or inmate, 
who really goes straight? Is it because of 
effective institutional treatment, or be­
cause of changed family circumstances, or 
social conditions, or could it be because 
of his attainment of a state of 'maturity' 
while incarcerated, which was not the case 
prior to admission? 

These questions are considered to be of 
vital importance and need to be answered, 
if the incidence of recidivism is ever to be 
brought into proper perspective or re­
solved. 

Juvenile Crimes and Crimes of Violence 

(a) Imprisonment Cases 
The age group of the 863 cases sen­

tenced to imprisonment during the last 
Financial Year (1971-1972), for Robbery 
& Assault with intent to Rob is as follows: 

Under 16 
16 to Under 21 
21 to 25 
26 to 30 
31 to 40 
41 to 50 
51 to 60 

1 
254=29.43% 
349=40.44% 
123=14.25% 
105=12.16% 

25 
6 

The above is the 3rd largest category of 
offences in respect of persons sentenced 
to impri~onment without option of a fine; 
Narcotics-4,685 (1st) and Other Larceny 
-2,197 (2nd). 

were committed for Robbery & Assault 
with intent to Rob. This is the trend for 
the past 8 years or so, and it is hoped that 
from the above an idea may be gathered 
of the situation in Hong Kong. 

Possible Causation and Areas of Research 

(1) Penetration of our predominantly 
conservative, law-abiding Chinese popula­
tion by foreign culture, through Televi­
sion, movies, pop music, fashion,. an~ 
magazines, etc., where the emphasIs. IS 
mostly on revolutionary and new trmts, 
such as drug abuse, long hair, mini skirts, 
violence and especially 'sex' in contempo­
rary films, where the theme and scenes 
portrayed are often excessively s~nSUOtlS 
and suggestive, if not, from a certam ,stand 
point, obscene. As a result, new attl!udes 
and rebellious confrontation to establIshed 
family tradition, law and order are en­
gendered, causing numerous conflicts and 
disorders. . 

(2) The increasing break-Up of tradi­
tional family units. Youngsters no longer 
want (Ol: are very much disinclined) to 
live with parents or family elders, and 
wish to avoid home congestion and family 
discipline. 

(3) The growing economy of Hong 
Kong, with the avallability of more s~ien­
tific inventions, luxury items and serVices, 
pleasure avenues, etc., all of which have 
inspired new outlook in our youngsters as 
well as new desires, which may involve,ex­
penditure well beyond their humble in­
come, if any, and even that of the average 
citizen. . 

(4) Rapid industrialization and urbatll­
zation, resulting in mass movement of peo­
ple into urban districts with a simultaneous 
switch from primary to industrial occupa­
tions, thus creating an exceedingly serious 
problem of overcrowding. ~urthe~, frust­
ration caused through exceSSive nOlse from 
factories, aircraft and vehicles; traffic de­
lays; air pollution and the rising cost of 
living, are perhaps some of the oth~r f~c­
tors which drive people into anh-socml 
acts in search of an escape from the 
pre;sures and reality of their environment. 

(b) Training Centre Cases . 
Of the 559 cases sentenced to detention 

in a Training Centre during the last Finan­
cial Year (1971-1972), 283 or 50.62% 

(5) The uneven distribution of wealth 
in Hong Kong, as reflected in the sky­
scrapers and squatter huts and resettle­
ment districts. Not so mnch the adults, 
but the youngsters (so called new genera-
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tion), are no longer willing to live in their 
family huts and resettlement cubicles, 
sometimes with not even electricity, and 
where necessities like water supply and 
lavatories 'are still, in some cases, com­
munal. An air conditioned room with hot 
showers, spring beds and push-button serv­
ices in a hotel or public apartment, is 
preferred, though normaUy it cannot be 
afforded. 

(6) The urban areas of Hong Kong 
are inundated with public apartments and 
hotels which are open to all and anyone 
who can pay the rent, thus enhancing the 
mobility and concealment of criminals. 

Remarks for Exploration 

Some 10 years ago, topless and nude 
scenes were banned on T.V. and in cine­
mas, and magazines or other publications 
with such pictures and advertisements were 
much more difficult to come by. 

Today, the incorporation of sensuous 
sex scenes by film producers is a must if 
their films are to expect a reasonable re­
turn in the Hong Kong box office. Maga­
zines and other publications with sugges­
tive scenes can easily be bought at almost 
any newspaper stall, even in first class 
book shops. 

Films with an emphasis on violence 
(sword fights, armed robberies, cow-boy 
brutality, the rapist, mass execution and 
torture of victims etc.), are also exceed­
ingly appetizing attractions for the young­
sters, 

Can We pause for a moment to consider 
whether the above circumstances have any 
effect, at aU, on our youngsters' behaviour 
today? Is it not natural for the youngster 
to imitate what he sees and hears? To see 
an actual demonstration on a wide screen 
of how the vi01ence was applied, to actu­
ally visualize the ingenious and sophisti­
cated techniques of robbing a bank, of 
committing a crime and circumventing the 
law, is perhaps too much for the innocent 
and impressionable youngsters to resist the 
temptation to see if he could do the same. 

Another phenomenom is the undeniable 
tendency of family break-ups. Our young­
sters, influenced by contemporary trends, 
want to be free, independent in' thought 
and action, and this is not normally pos­
sible within their own family sphere. For 
parents to teach their children about 

morality, Christianity, dignity, love and 
responsibility, etc., is a traditional duty, 
centuries old. The contemporary thinking 
of today is based on 'equality,' 'If you 
(adults), can drink, smoke and have sex, 
why can't we?' ask the youngsters. The 
present demand and line of thinking are 
that young people should be given the 
right to live the way and the kind of life, 
they like, and not necessarily in the way 
their parents or ancestors used to live. 

The teenagers in Hong Kong, as we1l as 
many other pJaces, complain about the 
endless restrictions imposed on them by 
parents. 'Can't grow long hair, as I am 
not a girl. Can't or should not have sex, 
until I am married. Can't invite my friends 
home for a smoke, or stay out for a few 
days.' Practically nothing is said to be right 
or possible with their parents, at home, 
whom they brand as obstinate. The answer 
is to run away from home an~ school. To 
live by themselves, and do as they want, 
with whom, where and when, they like 
without interference. The social result: 
school dropouts, too yoimg, untrained and 
unskilled for proper employment. The 
easiest or perhaps the most common way 
out for girls is to become dancing or bar 
hostesses, even c.,ll girls. There is also the 
problem of unmarried mothers, abandoned 
or neglected babies. 

Boys become integrated into groups, 
which specialize in nothing but anti-social 
acts, like intimidation, armed robbery, 
drug addiction and various other forms of 
delinquent behaviour, which initiate their 
embarkation on a career of crime. 

The growing economy of Hong Kong, 
though lopsided, makes available an end­
less list of appealing items stich as high 
powered automobiles, motor cycles, came­
ras, coloured T.V., Hi-fi equipment and 
transistors; pleasure avenues such as cine­
mas, night clubs, dance halls, girls' bars, 
dog and horse racing, etc., that it is im­
possible 110t to capture the interest and 
desires of our youngsters. With their 
modern orientation, they' easily become 
frustrated with the limitations and over­
crowding in their own homes, with the 
noise of children crying and shouting, and 
mahjong games in the neighbourhood. 
They are dissatisfied with sub-standard 
living in squatter huts or even resettlement 
or low-cost honsing estates, and. often with 
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a little encouragement from a friend, who 
has had 'a head start," teaches a decision 
to embark on a new approach-to live it 
up, to enjoy push-button and personal 
services, with little idea of the enormous 
price that needs to be paid. 

Another aspect which I personally con­
sider greatly contributes to the crime rate 
(juveniles' and adults' alike), is the ease 
with which temporary shelter or accommo­
dation can be obtained in Hong Kong. 
Unlike in the rural villages, where stran­
gers can immediately be singled out, a 
person committing a ~ank robbery ~r, 
say, an assault on the Island,' can easIly 
move into a public apartment house or 
hotel in Kowloon, the New Territories or 
even in Hong Kong itself, and stay for as 
long as he considers necessarYI without 
inducing any suspicion, as public apart­
ments and hotels are meant for the pub­
lic, and customers are 110t expected to be 
known. 

The fact that the urban areas of Hong 
Kong are inundated with such accommo­
dation, which are open to all and anyone 
who can pay the rent, provides an ideal 
hiding ground, and enhances the oppor­
tunity for criminals to disappear after the 
commission of an offence. 

On the other hand, the population densi­
ty, caused by 4 million people from dif­
ferent parts of China (speaking many dif­
ferent dialects) and from different coun­
tries and races all crammed into less than 
400 square miles of land; the constant and 
forcible uprooting or displacement of fami­
lies from old localities, due to gigantic 
Government and private urbanization pro~ 
grammes and development schemes, in 
addition to alarming rent increases as a 
result of opportunistic racketeers and inef­
fective Government control, have not only 
destroyed but constrict the growth of the 
district or neighbourhood system, making 
Hong Kong today nothing but a large 
famUy of strangers. 

Concluding Comments 

There is ample evidence that Hong 
Kong is not the only society facing a high 
recidivism rate, as is reflected in Japan's 

. figure, and though the causative factors 
might be different, the need to devise 
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suitable social measures to contain the 
problem is, therefore, a 'common' one. 

It is not unnatural or without good rea­
son that the victim of a crime expects the 
punishment of his offender, nor can the 
court be blamed for imposing the penalty 
that is prescribed by law, for the offence 
committed, since it is its duty to do so. 

Some authorities in the field of preven­
tion of crime and the treatment of of­
fenders however, stress that there are far 
too many laws and penal sanctions that 
identify behaviour as punishable, and that 
less crimes would be committed if many 
acts were not branded as illegal. 

It is also a strong argument that 'lasting 
peace and stability' cannot be achieved 
through the mere enactment of stringent 
legal pro .... isions, or a fear of the punish­
ment that is stipulated by law; but can be 
achieved only through the spontaneous in­
clination of the masses to live and co­
exist in peace, to mutually respect each 
other and the law, as a result of well plan­
ned and comprehensive educational pro­
grammes, on a national, or better still, in­
ternational scale. 

The laws need not always be imple­
mented or interpreted rigidly or to their 
fullest extent, and in this context, the 
discretional margin within which the law 
enforcement officers may act, must be 
preserved and expanded. 

It is felt that the retention of many 
existing laws can have a useful deterrent 
effect on the potential criminal. 

On the question of implementation of 
the law, a wide discretion is demanded 
on the part of those most concerned, for 
it is not always the best course of action, 
or in the long term interest of society, the 
Government, as wen as the offender, that 
he be sent to a penal institution, even 
though the law makes it possible. 

The circumstances in which the offence 
was committed, the causative factors, the 
manifested degree of repentance after the 
act, the possible psychological effect on 
the offender by an institutional sentence, 
and the inevitable social stigma which fol­
lows; should be dominant factors in the 
minds of such laW' enforcement officers, 
who should at all times consider first, the 
non-institutional treatment approach, and 
adopt confinement only in the most excep-
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tional instances and as the very final re­
sort. 

It is generally agreed that an institu­
tional sentence is one of the surest ways 
of breeding further criminal tendency and 
anti-social behaViour, and that stigmatiza­
tion not only affects the offender himself 
but victimizes innocent members of hi~ 
family and cause great strain on the econo­
my of the State. 

In the case of offences for which the 
penalty is not 'death,' and there is no 
alternative but institutionalization, then 
the approach to such offenders, 011 admis­
sion, must be focussed on treatment and 
rehabilitation-in anticipation of his even­
tual release and return to society-and 
not punitive measures. 

The object of treatment should be to 
remove the cause of the crime, whether 
it be physical, mental, social or whatever 
else, and institutional programmes should 
be so devised, as to make individualized 
attention and therapy possible, which is 
ruled out in too large and overcrowded 
institutions, with a shortage of staff. 

By means of institutional programmes, 
the offender must be made to realize his 
own weaknesses, his own fault, his respon­
sibilities and irresponsibilities, and the 
public feelings towards his misbehaviour. 
He must also be made to recognize, and 
be willing to conform in future to, estab­
lished mores and norms of the society in 
which he must live. 

To those Who still believe in punish­
ment, solitary confinement, meaningless 
chores or hard labour, I suggest that this 
is a self-defeating and negative approach. 

Classification 

The importance of proper classification 
and assignment to the right institution 
should not be underestimated, in the light 
of possible contamination. 

In addition to present systems of clas­
sification of correctional institution in­
mates, it is advisable to furilier segregate 
them in accordance with say age, family 
background, social status, education, na­
ture of offence, etc. Example: Two first 
offenders each serving a 6 years' sentence, 
one a business executive, but a hit-and-run 
driver, with a steady family; the other 
say, a drifter who had committed numer~ 

ous acts of armed robbery with violence 
or perhaps rape, but has been confined for 
the first time. In the light of future social 
rehabilitation, prisoners with such funda­
mentally different backgrounds and cir­
cumstances, should be segregated, though 
the shortage of funds and institutions 
would conceiVably be a problem. 

Treatment 

For the segment of society which may 
be described as hard-core or incorrigible 
criminals, the retention of some measures 
of punishment is necessary, but it should 
be administered only With the utmost cau­
tion and restraint. 

Though treatment programmes should 
be administered on a humanistic basis, 
care should be taken not to grant too 
many privileges or to provide facilities 
better than those enjoyed outside by the 
average citizen, as it might encourage in­
difference to institution life, if not serve 
as an incentive to be insHttitionalized. 

One proposal that des,wves consideration 
is that persistent recidivistti :;hould be con­
fined in different institutions, in accord­
ance with the number and nature of the 
offences, with a fully publicized dimin­
ishing privileges system, as their convic­
tions increased. In this way, the potential 
offender knows what to expect the next 
time. 

Another suggestion is that at a certain 
stage of recidivism, a fixed sentence 
should be replaced by an indeterminate 
sentence,. e.g.) for not less than ... years 
and not more than ... years. In $uch a 
case, the time of discharge would depend 
on demonstrated progress in reformation. 

Role Of Society 

The important and indispensable role 
that society must play, in the offender's 
treatment and rehabilitation process, 
should be given due prominence. 

Without the understanding, co-operation 
and assistance of the public, the ex-of­
fender will continue to be subjected to 
undue pressure and discrimination, result­
ing in an unhappy family situation, un­
employment and mental strains. This 
could easily precipitate the abandoning of 
effort and the will to endure distress and 
hardship, or to struggle for survival like 

149 



---------------------
GROUP WORKSHOP II 

normal citizens, thus leading to a relapse 
to former habits., ,-

Society must be led to develop a more 
objective and accommodatin.g view .of 
criminality, and accept that In. ~ome In­
stances, it is the prevalent condlt~ons ~nd 
characteristics of society that inspl;e cnm­
inal behaviour, and that taxpayers money 
(their money) is being diverted from more 
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constructive and useful c?mt?u~ity invest­
ments, in all cases of mstltutlOnal con-
finement. 

It is to be seen, therefore, tha~ the 
responsibility for 'containing' crime, 1S not 
that of any individual sector alone. It 
must be realized that only the concerted 
effort of all involved can ever hope to 
find a solution to the problem. 

( 

Diversion in the Criminal Justice System of Japan 

by Toshihiko Tsubouchi::~ 

I. The Criminal Justice System in Japan 
has adopted a bold and diversionary role 
at every level and stage of its operation. 
You could see an illustration of it in the 
flow chart attached. It is my belief that 
these diversionary methods have been sup­
ported, by and large, by the country as a 
whole. 

I would describe to you the methods of 
diversion: 

1. Diversion at the Police Level 

(1) Traffic Infraction Fine System (Traffic 
Infraction Notification Procedure) 

This Traffic Infraction Fine System was 
established in July 1968 to alleviate the 
heavy pressure on the agencies concerned, 
by the sharp increase in traffic cases. This 
system aims at avoiding stigmatizing mil­
lions of traffic violators as criminals, since 
a minor traffic violator may be exempted 
from prosecution, if he pays a "penalty 
fine" within a specified time (Article 125-
132, The Road Traffic Law), 

A person who is caught for a minor vio­
lation of the Road Traffic Law is first 
given a "violator ticket'; by a police offi­
cial, usually on the spot; it describes the 
nature of the violation, the police station 
to which he should rer:.:>rt at a later date, 
and the sum of m0l,ey to be paid, which 
is fixed by law. 

There are two ways of paying a "penalty 
fine." He may pay at a post office or 
certain other banking organ within one 
week after the date of receipt of the vio­
lation ticket. This is called "provisional 

_ paymen!." . 
If the violator follows this procedure, 

he is not required to report at the police 
station. When he does not make this pro­
visional payment, but reports at the police 
station designated in the ticket, he is given 
a written notification by a senior police 
official. If he does not report at the police 
• '",..'II .... '" ..... U.h.U ...... f .... " .......... f •• h.I ....... ~.U ....... ; .. ~ .. i .... 

* Public Prosecutor, Tokyo District Public 
Prosecutors' Office, Japan. 

station, the notification is mailed to the 
violator by certified delivery. If he pays 
the "penalty fine" within ten days after the 
date of receipt of notification, he will be 
exempted from prosecution. 

In case a violator fails to pay tbe "penal­
ty fine," he is referred to the Public Pro­
secutors' office and is dealt with under 
regular criminal procedure. At first this 
system was applied only to adult violators, 
but it was extended in August 1970 to 
cover juvenile violators of the Road Traffic 
Law. 

In 1971, this system was applied in 
5,218,028 cases, which h; 77.9 per cent of 
the total violators of the Road Traffic 
Law. In the case of adult cases only 4.6 
per cent, and in juvenile cases only 1.8 per 
cent, failed to pay the penalty fine within 
the specified time and wel'e referred to the 
Prosecutor. It seems safe to assert on the 
basis of this experience that the Traffic 
Infraction Fine System has been operating 
su,=cessfully since its establishment. 

(2) Petty Offences Disposition 

The responsibility for criminal investiga­
tion is vested by Law in the police, the 
Public Prosecutor and his assistants. 

After having conducted an investigation 
into a crime, the police must send the case 
with all documents and evidence to the 
Public Prosecutor (Article 246, Code of 
Criminal Procedure), except in the cases 
of Theft, Fraud, Embezzlement and crimes 
concerned with Stolen Property where the 
following conditions are present; 
(a) the amount of damage is negligible; 
(b) it is a petty ofi'ence; 
(c) the damage is already recovered and 

settled; 
(d) the victim does not desire the punish~ 

ment of the offender; 
(e) the case can be considered as acciden­

tal; and 
(f) the possibility of recidivism seems to 

be small . 
In such cases, the police can terminate 

the cases as "petty offences" which re-
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quire no punishment. In these cases, it is 
only necessary for the -pdlice to make an 
ex post facto report to the Public Prosecu­
tor. 

Similarly, in cases of gambling, if the 
amount involved is small and it is a petty 
offence, with no possibility of recidivism, 
including that of the co-offenders, the 
above-mentioned measure may be taken. 
In 1971, 28,475 cases were disposed of at 
the police level with the above-mentioned 
measures. 

On the other hand in the same year 
2,720,796 cases were referred to the Pub­
lic Prosecutors by the police. 

2. Diversion at the Public 
Prosecutors' Level 

(1) There are about 1,000 Public Pro­
secutors and 800 Assistant Public Prosecu­
tors in Japan, assigned to 632 Public Pro­
secutors' Offices, distributed among 8 ma­
jor administrative districts. The Public 
Prosecutor has the power to decide wheth­
er to institute prosecution in a case or not. 
The total number of suspects disposed of 
by the Public Prosecutors' Offices in 1971 
(excluding transfer of cases from one Pub­
lic Prosecutors' Office to another) was 
2,811,833. 

These cases were disl?osed of as follows: 
Prosecution ......... 1,907,944(67.9%) 
Non-prosecution ..... 449,903 (16%) 
Referral to 

Family Court...... 425,837 (15.1%) 
Stay of disposition... 28,149 (1%) 
Total ...•.......... 2,811,833 (100%) 

Of the total number prosecuted, 107,706 
(5.6 per cent) were prosecuted through for­
mal public trial, 1,794,411 (94.1 per cent) 
through summary order, and 5,797 (0.3 
per cent) through summary trial proceed­
ings in traffic cases. 

(2) Now I shall explain these Informal 
Proceedings for Minor Cases: The sum­
mary order is given by the Summary Court 
following informal criminal action initiated 
by the Public Prosecutor in respect of 
minor cases with the consent of the ac­
cused. The Court considers and decides 
these cases on documentary and material 
evidence submitted by the Prosecutor, 
without a public hearing or hearing any 
evidence from the defendant. The Court 
cannot, however, impose a sentence heavier· 
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than a fine of ¥200,OOO (before July 1972, 
¥50,OOO). 

If the defendant is not satisfied with the 
sentence summarily imposed, and demands 
formal trial within two weeks of receipt 
of notice of the sentence, the summary 
sentence is set aside and the case is pro­
secuted in ordinary proceedings (Art. 461-
470, C.C.P.). Similarly, minor traffic of­
fences which are to be punished with a fine 
of not more than ¥200,OOO (before July 
1972, ¥50,000) may be tried speedily in 
summary courts, if the defendants are not 
against this informal procedure. The 
Courts hold public trial and render sum­
mary sentences pursuant to a simpJe and 
speedy procedure (The Law for Summary 
Proceedings in Traffic Cases, 1954). 

(3) Suspension Of Prosecution: The 
Public Prosecutor has the power to decide 
whether to prosecute an offender or not, 
even if there is enough evidence to pro­
secute and secure a conviction (Article 248, 
C.C.P.). 

The decision to suspend prosecution is 
arrived at after very careful consideration 
of a number of factors relevant to the 
case, The Public Prosecutor has to find out 
the factors leading to the offence, the of­
fender's character, his age and the circum­
stances involved, and to check and weigh 
his post criminal record. The Public Pro­
secutor has also to ascertain whether he 
belongs to any undesirable group or organ­
ized gang. 

Next, consideration is given to the gravi~ 
ty of the offence, the degree of damage 
caused to society or a particular victim, 
and whether the offence committed was as 
a result of a premeditated act, whether the 
offender is prepared to make restitution 
and what are the feelings of the victim. 

The Prosecutor will also bear in mind 
that the decision taken for suspension of 
prosecution should appear impartial to so­
ciety. The exercise of this discretionary 
power by the Prosecutor aims at the re­
habilitation of the offender by avoiding 
stigmatization of him as a criminal. 

The number of decisions of Non-Pro­
secution in 1971 was, as mentioned before, 
449,903. Of this number, 371,096 (82.5 
pel' cent) were suspended prosecutions 
based on this discretion. You may want to 
know, after giving the offender a suspen­
sion of prosecution, what steps are taken 

-
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to prevent him from committing further 
offences. fend ants eligible to receive a suspended 

sentence. 
In a larger city, the Prosecutors' Office 

has ,a so-called rehabilitation section. This 
sectIon provides assistance in the form of 
food, lodging and transport fare to the 
o!fender to return to his home town or 
CIty. The officials in this section, who are 
Voluntary Probation Officers and Vol un­
ta~y social workers, will also try to find 
SUItable employment for him. They will 
always be ready to guide him (The Law 
for Aftercare of Discharged Offenders 
1950). • 

The Penal Code provides in the main 
the following pre-requisites for sl1spendin~ 
the execution of a sentence: 

A. (1) The sentence which the court pro­
po.ses to impose upon the defendant is im­
pnsonment (or imprisonment with labour) 
for not more than three years; 

(2) there exist circumstances favourable 
to the defendant; and 

(3) the defendant has not previously 
been sentenced to imprisonment or a grav­
er penalty; or 

I shall now describe the Committee for 
the Inquest of Prosecution. The inquest 
com~ittee consists of eleven members, who 
ar~ picked by lot from ordinary citizens. 
ThiS system seems to have been derived 
from the Grand Jury System of the United 
States and Great Britain. 

.The ~ain function of the inquest com­
mltt~e IS to examine the propriety of the 
Pubhc Prosecutor's determination of Non­
Pros~cution. Should the inquest committee 
conSider that the Prosecutor's decision to 
suspe~d prosecution is not justified, the 
commIttee may recommend to the Chief of 
the District Public Prosecutor"s Office to 
p~~secute or to re-investigate the case. Any 
CItIZen, or the victim of the case who is 
dissatisfied with the suspended pro~ecution 
ca~ appeal to the inquest committee for ~ 
revIew of the case. 

The number of such appeals is under 
2,000 in a year and about 10 per cent Were 
referred back to the Prosecutor with re~ 
commendation to prosecute or to re-investi~ 
gate. 

Ho~ever, the decision of the inquest 
commIttee is not binding Upon the Pro­
secutor. The law requires the Chief of the 
D.istrict Public Prosecutors' Office to in­
st~tllte prosecution only when he agrees 
with the conclusion of the inquest commit­
t~e (The Law for the Inquest of Prosecu~ 
tlOn, 1948). 

3. Diversion at the Sentencing 
Stage by the Court 

The use of slIspended sentence was in­
troduced in Japan in 1905, and its use has 
been extended by Amendments to the 
Penal Code increasing the classes of de-

(4) the defendant, though previously 
sentenced to imprisonment or a graver 
pena!ty, has not again been sentenced to 
lI.-npflSonment or a graver penalty within 
fIve years from the day When execution 
of t.he former penalty was completed or 
remrtted. 
. B. (1) The defendant, having been pre­

ViOusly sentenced to imprisonment or a 
?raver pe.na1t~ and granted suspension of 
Its execution) IS sentenced to imprisonment 
(or imprisonment with labour) for not more 
than one year, and 

(2) there exist circumstances 'especially 
favourable to him (Article 25, Penal Code). 

The d~fendant, when granted suspension 
of eXecution of sentence in accordance with 
(A) ~a~ be placed under probationary 
supe:vlslon durmg the period of the sus­
pensIOn. In the case of (B), the defendant 
n~~st be placed under probationary super­
VISion (Art. 25 (2), P.C.). 

In gr.anting suspended sentence, the court 
must fIX the period during Which the de~ 
iendant is required to remain on good be­
haviour. This period must be not less than 
One year nor more than five years. If he is 
con:victed of anot?er crime during this 
penod, the suspensIOn of execution of the 
sentence shall be ~evoked and the sentence 
shall be executed. When the period of sus~ 
pension has elapsed without being revoked 
the pronouncement of sentence loses it~ 
effect (Art. 26-27, P.C.). 
. The number of suspended sentences has 
!Dcreased yearly. In 1971, of the 69,142 
persons Who were sentenced to imprison­
ment (or imprisonment with labour) by 
courts, 40,941 (59.2 per cent) received sus­
pended sentences. In the same Year, the 
courts revoked about 8 per cent of the sus­
pended sentences given by them. 
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4. Diversion at the, Pfison Level 

A sentence of imprisonment for a speci­
fied term or for a number of years does 
not necessarily mean that the convicted 
person will remain in prison for the whole 
of that particular period of time. Under 
certain conditions and circumstances, he 
may be released on parole. 

mainder of their sentence. A violation of 
the conditions of the parole subjects the 
parolee to possible return to pd~on for the 
remainder of the sentence. 

However, parolees from prison tend to 
remain longer in the community and have 
been found to be less likely to be recom­
mitted to a correctional institution, than 
inmates released upon completion of their 
sentences. For example, within the same 
year (1967) as their release only 4.0 per 
cent of the parolees committed additional 
crimes, compared with 10.9 per cent in the 
case of those released after completion of 
their sentences. 

Parole is granted by one of the eight 
Regional Parole Boards (District Offenders 
Rehabilitation Commissioners). An inmate 
is eligible for parole, when he meets the 
following stipulations: 

(1) Has served at least one-third of the 
given sentence, or ten years of a life sen-
tence; 

(2) when he is considered penitent; 
(3) when he is considered not likely to 

commit another crime during the parole 
period; 

(4) when it is believed that the commu­
nity will emotionally accept him on parole 
(Art. 28, P.C.). 

The chief executive official of a correc­
tional institution can file a request for pa­
role on behalf of inmates, or the Parole 
Board itself may initiate a parole investi-
gation. 

After a commissioner investigates the 
parole application, the case is presented to 
the Parole Board consisting of three com­
missiohers. The case is discussed and a 
final decision is made by majority vote 
(Art. 28-32, The Offenders Rehabilitation 

Only 28.8 per cent of the parolees com­
mitted another crime within five years 
(1967-1971) of release as compared with 
48.S per cent of those who completed their 
prison terms. Strictness in granting parole 
to recidivists and the improved use of pa­
role supervision techniques may be ad­
vanced as the main reasons for this wide 
difference. 

II~1. In Japan, Diversion in the Crimi­
nal Justice System as described above, 
seems to have achieved a great measure of 
success. The contributing factors to this 
success, in my opinion, could be attributed 
to the following: 

Primarily, the Japanese people inherited 

Law). 
At any time after an inmate is admitted 

to a correctional institution, upon request 
from either the institution or the Parole 
Board, a Probation Officer visits the in­
mate's family or any other person named 
by him ns having close ties with him. Tbis 
process usually starts soon after the inmate 
has been admitted to a correctional institu-

from their forefathers and elders the divine 
teaching of Buddhism and that of Con­
fucianism which are richly characterized 
by tolerance and self-restraint, and preach­
ed against obstinacy and revenge. A brief 
examination of Japanese mythology as 
compared with that of the ancient Germans 
would illustrate the vast difference be­
tween the culture and traditions of Japan 
and those of the West. 

This is clearly so; because, for more than 
three hundred years; as long ago as from 
818 to 1156, the death penalty was offi­
cially prohibited in Japan, whereas during 
this same period, it was enforced in the 
West even for petty offences. It is my be­
lief that tolerance and self-restraint are 
common characteristics of Asians. 

tion. 
The Probation Officer investigates and 

prepares the environment for the inmate's 
return to the community. The percentage 
of persons released on parole has gradually 
ihcreased during each of the past five 
years. Of the 28,101 persons discharged 
during 1971, 17,458 (62.1 per cent) were 
released on parole, and 10,643 (37,9 per 
cent) at the ex.piration of their sentences. 
The parolees must be under the supervision 
of the Probation Officer during the re .. 
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Sociologically, influence and discipline 
through the family and community have 
been very strong. However, this seems to 
be slowly weakening, a fact particularly 
noticeable in the urban areas. Fortunately, 
it has not come to a. stage where there is 
a total breakdown and nothing could be 

---- -- '---- -- -- -- - - -

DIVERSION IN CRIMINAL JUSTICE SYSTEM: JAPAN 

done as in the case of some other coun­
tries. Here, family and community ties are 
still strong. 
. Japan is also fortunate because of its 

smgle race and one identity setting. It has 
no problems of racial and cultural com~ 
plexity like some other countries. As such 
it is possible to carry out these diversion~ 
ary methods without resort to total de­
?endenc~ o~ pu~itive measures as provided 
m the cnmmal Justice system. 

. An~ther reason for the success of these 
dIverSIOnary methods in Japan is that J apa­
nese Judges, Public Prosecutors and other 
officers who are involved in the administra­
tion of criminal justice and treatment of 
offenders, enjoy the confidence of the 
people. 

In Japan the status of Judges and Pro­
secutors is the same; and because of their 
independence and impartiality, their per­
sonal status and salary being protected, 
they ~re respected by the Public. Judges 
are hIghly regarded on account of their 
justness and integrity. Prosecutors are also 
regarded as the impartial representatives 
of the public's interest. 

A recent public opinion poll conducted 
by a well-known news agency showed that 
the majority of the people of Japan are in 
favour of public officers who are flexible, 
and act as humanely as possible, in the en~ 
forcement of the law of thei' I;ountry. 
They are against officers wilo are too 
strict and stereotyped in their application 
of the law. 

II-2. So much has been said about diver­
sion in the administration of the Criminal 
Justice System. It would be in the interests 
o.f justice to consider whether or not deci­
SIOns taken ~t th~ various levels and stages 
where the dIverSIOnary method is applied 
should be ~~nsistent. As an example: ' 

(1) DeCISIon of the Prosecutor in regard 
to prosecuting the suspect or suspending 
the prosecution; 

(2) Decision of the Judge whether to 

suspend the sentence of imprisonment or 
not; 

(3) Decision of the Parole Board wheth­
er to release the convict on parole or 110t. 

Society's feelings and demand for justice 
are strong immediately after a crime has 
been committed. However, they fade with 
the passage of time. 

The Prosecutor who has to make a deci~ 
sion at a time not so long after the offence 
has been committed, will not only consider 
the individual circumstances of the suspect 
but also the gravity of the offence and th~ 
retributive feelings of the victim and so­
ciety. 

Judges also have to take into consider­
ation the revengeful feelings of the victim 
and the social impact of the offence when 
they decide on the kind of punish~ent to 
be imposed on the accused. 

Once the sentence, which shows the eva­
luation of the community in relation to 
the offence, is pronounced against the ac­
cused in public by the Judge, society wouJd 
feel that justice has been done. It would 
also be felt that punishment has been 
awarded where punishment was due. 

H.owever, the general purpose of sen­
tencmg an offender to punishment at a 
pe~al institution is modified at the prison, 
because of the concept of correction and 
education adopted towards the convict by 
the pri~on administration. The emphasis on 
correctIOn and rehabilitation comes to the 
fore-front as a means of achieving the goal 
of prevention of crime ultimately. 

We should, therefore, attach great im­
portance to the measures taken for reform­
ing and rehabilitating of offenders. I am 
afraid that I may have over-emphasized 
the difference between the judicial stage 
and that of the pdson administration. How­
ever, I deem it important to take into ac­
count the difference in the specific roles 
of t:r~secutors, Judges, Police an.d prison 
admIntstrators, und to establish a unified 
operation of the criminal justice system 
through all the above-mentioned organs. 
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Workshop III: 

Summary Report of the Rapporteur 

Chairmen: 
Rapporteur: 
Co-Rapporteur: 

Mr. Yasuo Oshiba and Mr. Tomiyoshi Kawahara 
Mrs. Libertad Barbasa Polintan (Philippines) 
Mr. Mohamed Hassan Bin Ngah Mahmud (Malaysia) 

Titles of the Pape~ Presented 

1. Vocational Training in a Juvenile 
Training School 

Vocational Training in a luvenile 
Training School 

Mr. Hassan (Malaysia) briefed the group 
members on the population structure of 
the various ethnic groups, and industrial 

by Mr. Mohamed Hassan Bin Ngah 
Mahmud (Malaysia) 

2. Prison Laws, Rules and Regulations 
by Mrs. Libertad Barbasa Polintan 
(Philippines) 

3. Some Problems of Rehabilitation in a 
Contemporary Maximum Security Pri­
son 

development in West Malaysia. In 1970, 
the total population was 8.9 millioris com­
posed of 50 per cent Malays, 36 per cent 
Chinese, 11 per cent Indians, and 3 per 
cent others. The Malay& predominantly 
live in rural tlreas, and the majority of 

by Mr. Narain Singh (Singapore) 

4. Corrections in a Vietnamese Society 
by Nguyen Quang Giu(Vietnamj 

5. On the Problems of Smoking as a 
Violation of Institutional Regulations 
by. MI'. Hachitaro Ikeda (Japan) 

6. A Historical Review of Classification 
Methods in a Juvenile Detention and 
Classification Home 

by Mr. TSlllleo Yanai (Japan) 

7. The Treatment of Traffic Offenders in 
an Open Institution 
by Mrs. MitSllYO Yoshitake (Japan) 

Introduction 

The members of Group III comprised 
of Correctional Officers who presented 
topics which covered a wide spectrum 
relating to the correctional system and the 
administration of correctional institutions 
and this appeared to be the reason why 
these participants were considered to fall 
within one group. 

The topics were presented in accordance 
with the above-mentioned sequence and 
every presentation was followed by further 
clarifications by the member concerned. 
EVentually all the merrtbers in the group 
participated in the discussion by voicing 
their comments, views tind experiences. 

them are agricultural workers. There has 
been a tendency .tn the recent years for 
the Malays, especially among the youth, 
to migrate to urban areas in search of 
employment. More than 60 per cent of 
the Chinese live in urban areas, particularly 
in ~he big. towns where they are engaged 
in business and manufacturing industries. 
About 2/3 of the Indians are living in 
rural areas and are 'settled in estates where 
they workin rubber, oil palm, and coconut 
plantations. 

Industrial development has strongly cen­
tered around the principal cities in West 
Malaysia and the extent of industrial 
development has rapidly expanded, parti­
cularly industries such as metal working 
and fabricating, food, textile, chemical, 
plastic, construction and service industries • 

. On the other hand the nature of basic 
rubber, palm oil, pineapple, tapioca, tin 
mining and lumber industries has led to 
the considerable development of processing 
plants in rural llreas. Along the coastal 
areas fishing itldustries have improved with 
the use of n!1>dern equipment. ' 

Subsequently the presentation touched 
on. the set-up and administration of the 
Taiping Boys' School (IntermeJiate Refor­
matory School) which caters for boys frohl 
West Malaysia between the ages of 13 
years and 15 years at the time of commit­
tal. The maximum accommodation is for 
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120 boys who fall under. the following 
categories: 
(a) Those who have committed criminal 

offences, 
(b) Those who are in need of care and 

protection, 

tion, particularlY with regard to the modi­
fication of training pro~r~ms an~. ~he 
modes of improving trammg facIlltIes, 
methods and techniques. However, all the 
suggestions put forward. have already been 
implemented in MalaysIa. 

(c) Those who are beyond parental control. 
Prison Laws, Rules and Regulations 

The percentage of pupils according to 
race as on the 10th April, 1973. was 30 
per cent Malays, 23 per cent Chmese, 45 
per ~ent Indians and 2 per ce~t others. 

The school provides formal pnmary edu­
cation while those in the secondary level 
attend outside schools. Besides fo.rmal 
education the pupils receive vocatwnal 
training in motor-mechanics,. car)?ent!y, 
tailoring, basketry and barbenng, which 
are provided and structured towards t~e 
rehabilitation of juveniles with two ma~n 
purposes, i.e., one lies in its therapeut~c 
value and the other in imparting baSIC 

Mrs. Polintan (Philippines) presented a 
paper pertaining to the ~rganizational s~t­
up of the Bureau of Pnsons, the admm­
istration of penal colonies for men, the 
history of the Correctional Institution for 
Women, New Trends in Correction, a~d 
the Presidential decree under the Martial 

. skills so that juveniles can secure employ-
ment after release. 

The Administration encounters. various 
problems and difficulties to achieve th,e 
desired results. Due to specific factors It 
has been found to a large extent that the 
types of training provided ~re ll~t econo­
mically beneficial to the Juvemles. The 
aggravating factors are centred around t.he 
ability of the boys and the natur~ of :ral?­
ing provided, namc-iy, the wide dlspanty m 
the level of education-around 10 per cent 
of the boys have never been to sch~ol, 
80 per cent have had primary educatwn 
and 10 per cent have had secondary educa­
tion. Furthermore, 98 per cent of the boys 
had left school between 1 to 10 years 
earlier at the time of admission. The boys 
are' found not to be classroom orientated 
and they .flre only good with their hands. 
The minimum training period of 18 months 
has been found to be too short to e~able 
a boy to acquire the degree of skill to 
successfully compete for a job upon re­
lease. Most of the boys in the scaool c~me 
from under-developed areas were vocat~ons 
in motor-mechanics, carpentry, and tallor­
ing are not easily available. In accordance 
with the labour law the boys released from 
the school (mostly below 17 years old) are 
110t within the age bracket to enter the 
employment market. 

The group discussion was centred around 
the remedial measures that couid be ur:der-
taken in order to tackle the present sItua-
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Law. 
In the penal colonies the coloni~t~ are 

graded according to conduct and effICiency 
and are granted extraordinary privileges 
based on behaviour and servlc~. ~ne of 
the unique features of the c?lomes IS th~t 
released colonists have the nght to remam 
in the reservation to start life anew. T~eir 
families are transported to the reserva~lOn 
by the Bureau of prisons and ~hey are gl~en 
land for cultivation and houslOg, have fish­
ing rights in waters adjac~nt to the colonies, 
and provided with c1othlOg and bousehold 
effects, sundries and a monthly allowance. 

Prior to 1931, women prisoners were 
confined in the proximity of ~uarters ~or 
men prisoners. The only vocatIOnal train­
ing was embroidery. Subsequently, a sepa­
rate prison for women ,:,,~s. erected wh~re 
diversified vocational activities were carned 
out such as poultry and pig raising, fr~it 
growing and padi-cultivation. Classes 1U 

adult education and home arts were also 
organized. For psychological reasons, the 
name of 'Women's Prison' was altered !o 
'Correctional Institution for Women' 111 

order to console the prisoners that they 
were not detained as convicted and sen­
tenced prisoners, but for proper care and 
guidance and rehabilitation for eventual 
release to society. 

One of the main problems confronting 
the prison administration, especially in ,the 
men's prison, was that of over-Crowdlllg. 
New trends were gradually developed .an~ 
this problem was reduced whe~ the cnml­
nal justice !Jystem deployed a U'.~w move by 
limiting the number of people sentenced 
to imprisonment. This. w.as p.oss~ble by 
eliminating from the crmllnal Justice sys-
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tem, those cases of drunkenness, etc., and 
treating them instead as medical problems. 
Bail system was introduced which to a 
great extent reduced the number of people 
detained prior to trial. 

In September 1972, the President de­
clared Martial Law and Presidential Decree 
No. 28 stipulated among others, the estab­
lishment of Seven Regional Prisons and 
Converting Existing National Institutions 
into Regular Prisons and Penal Farms and 
appropriating adequate funds as a positive 
solution to the problems resulting from 
over-crowding. 

Two main problems were discussed 
concerning finance and lesbianism. As 
finance was beyond the scope of this 
group, the problem of lesbianism wai wide­
ly discussed. All members aired their views 
and suggestions and it was found that 
such a problem was universal and very 
difficult to solve with any specific treat­
ment. Among the suggestions was that of 
referring these women to specialists in their 
respective professions, such as a competent 
Psychiatrist and a Psychologist. 

Some Problems of Rehabilitation 
in a Contemporary Maximum 

Security Prison 

Mr. Narain Singh (Singapore) dealtln 
great detail with the problems confronting 
the Prison Administration in the process 
of rehabilitating criminals, The term reha­
bilitation has been much over-used and 
misunderstood in its true perspective. In 
the context of thill paper, rehabilitation was 
defined as the process of equipping a per­
son morally, socially, and psychologically 
by imparting social values, strengthening 
the personality and the provision of voca­
tional training. 

Generally, the primary objective of pri­
son is the safe custody o.e criminals; how­
ever, such objective has ufldergone changes 
from time to time. The Prison has incor­
porated rehabilitation as an essential objec­
tive with the formulation and implementa­
tion of meaningful programs, executed 
more comprehensively by trained personnel 
through specialized treatment such as 
group counselling, Psychological and Psy­
chiatric treatment an~ Vocational training. 

One of the pitfalls which cannot be 
avoided is tbat·· although the prison is a 

hive of activity, it is a life of routine that 
is found in a prison. The inmates do what 
they are told to do and the whole set-up 
runs according to a pattern where both 
the staff and inmates are busy doing their 
daily chores of maintaining discipline, issu­
ing meals, cleaning the place, etc. As such 
there is hardly any time for individualized 
treatment or organized programs. Due to 
inadequate proper facilities, organized pro­
grams cannot be executed effectively and 
efficiently. One of the main problems en­
countered in the rehabilitation of criminals 
is the absence of facilities for accurate 
diagnosis of the personal and social prob­
lems of the criminals which we all know 
is essential for the planning of any re-. 
medial program: Over-crowding due to lack 
of accommodation is another problem 
mentioned, as such an atmosphere is not 
conducive to rehabilitation. With regard 
to prison industries, it was cautioned 
against the emphasis placed on production 
rather than the inmates' needs. Ideally, 
prison industries ought to be established 
for the purpose of training; the inmates 
and not for monetary gain, as the long 
term intangible benefits achieved by the 
successful rehabilitation of an offender will 
far outweigh the monetary gain. 

Prison Staffs are the catalysts and agents 
for the successful rehabilitation and treat­
ment of criminals and they should be peo­
ple of the right calibre and qualitY,bUt 
this field fails to attract people who have 
welt balanced and equipped personalities. 
One of the reasons mentioned is that the 
salary and fringe benefits are not suffi­
ciently lucrative; prison officers do not 
enjoy a high prestige in society as they are 
considered as misfits. Working conditions 
are physically and psychologically strenu­
ous, the scope of the service is very limited 
and gains the least recognition in relation 
tp ot.her services.' In addition, prison offi· 
cers have to perform two apparently oppos­
ing roles-custodial on the one hand and 
rehabilitative on the other, which have 
caused confusion, but those who are dedi­
cated and have interest in the welfare 
of the prisoners console themselves with 
the notion that 'IRehabilitation comes 
alongside Custody, for without custody, 
who is there to rehabilitate?" 

Another major problem confronted by 
the administration is concerning an inmate 
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Civic education plays an important role 
in developing a sense of responsibility, dis­
cipline and moral obligation. The provision 
of such education for criminals or com­
munists acts as an ideological guidance for 

culture which has the fundamental prin­
ciple that inmates are to Fef'rain from help­
ing prison or government officers in mat­
ters of discipline and should never give 
information of any kind which may do 
harm to fellow prisoners, thus establishing 
a value of loyalty among prisoners in their 
dealings wHit each other. As a result the 
prison ofL ;~':s find it very difficult to cope 
with such a situation. 

'them to overcome and understand their 
own psychic or emotional pressures which 
lead them to criminal activities. 

The group had lengthy discussion on 
topics pertaining to prison officers' salary, 
pension and working conditions. All the 
group members participated actively by 
giving their respective views and comments 
on the avenues to maintain contact between 
society and the prisoners socially and 
casually. 

Corrections in a Vietnamese Society 

Mr. Giu (Vietnam) presented a theore­
tical paper on the ideal setup of a correc­
tional Institution. As we all know Viet­
nam is still at war, resulting in a situation 
wherein the Government cannot devote 
much attention to the criminal justice sys­
tem; however, there is a growing public 
interest to improve the system, particularly 
in the field of conections. The Vietnamese 
correctional system is based on the prin­
ciple of rehabilitation aiming at reforming 
the offenders to become useful and respen­
sible citizens in a free society. Correctional 
centers should provide facilities for reli­
gious observance and worship for all cate­
gories of prisoners. Adequate medical and 
dental personnel and facilities should be 
made available for prisoners who need 
ordinary and specialized medical examina­
tion and treatment. 

In order to facilitate their readjustment 
to society, prisoners should be given the 
opportunity to acquire educational" voca­
tional and cultural knowledge and to im­
prove their latent ability. All types of voca­

. tional training should be available and 
prisoners should be guided to engage them­
selves in vocations more suitable to their 
interests, abilities, and personalities. All 
levels of education from literacy classes 
to professional courses should be made 
available. Cultural activities should be car­
ried out as a form of training in order to 
enable the prisoners to respect and appre­
ciate society upon release. 
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Recreational facilities should be provid­
ed and activities carried out in line with 
the outside world. In order to sow the seed 
of "give and take policy" and to develop 
their sporting spirits, the provision of 
organized indoor and outdoor games and 
social gatherings is very essential. Pri­
soners should be encouraged to read and 
reading materials should be readily avail­
able, provided that the materials are suit­
able to their individual nature and ability, 
otherwise the more they read tbe more, 
they know and the more they know the 
more they will forget. 

In the field of living guidance, the serv­
ices of social welfare personnel are desir­
able; from them the prisoners could get 
moral and financial support, guidance, and 
counselling. In most Institutions, the im­
portance of such a service has not been 
fully realized. 

Rehabilitation of prisoners is not the 
sole responsibility of the prison authority. 
The members of the public as well have 
an eClually important role to play and their 
services of a purely social nature should 
be encouraged in order to enhance the 
mora1e of the prisoners and to make them' 
feel that society has not neglected them. 

Maintaining the relationship between the 
prisoners and their families is of utmost 
importance in order to develop the good 
qualities of the prisoners and to facilitate 
reunion after release. Prisoners should be 
free to receive visits from family members 
and to correspond with them. In cases of 
emergency such as the demise of dear ones 
or close relatives, the prisoners should be 
allowed to attend the funeral ceremonies 
and rituals. 

All group members participated in the 
group discussion of this topic and particu­
larly of the difficulties faced by the Viet­
namese in the present turmoil of human 
conflicts in order to provide both the 
ordinary citizens and the criminals the life 
which they che:rish and deserve. Various 
views and suggestions were put forwllrd; 
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~O\yever, .as says a Vietnamese adage "it 
IS ImpossIble to cover the sunlight with 
bare hands." 

On the Problems of Smoking as a 
Violation of Institutional Regulations 

. Mr. Ikeda (Japan) pointed out that viola­
tIOns of institutional regulations in the 
for?l of disciplinary offences, are the 
ma)?r problems encountered by the cor­
rectIOnal administration. Disciplinary cases. 
are summed up monthly in the district cor­
rectional headquarters of Sapporo, Sendai, 
Tokyo, Nagoya, Osaka, Hiroshima, Taka­
matsu and Fukuoka, The four groups of 
these disciplinary cases are the following: 
(a) Violent cases such as murder of inmates 

and personnel as well as bodily injury 
and others. 

(b) Petty thievery and illegal transactions 
of goods and food. 

(c) Disobedience and petty quarrels. 
(d) ~iscellaneous offences such as escapes, 

Immoral acts, gambling, etc. 
The problem of smoking comes under 

group (b). 
In Japan, smoking is prohibited in both 

adult ~nd juvenile prisons. However, this 
regulatIOn cannot be strictly enforced due 
to multiple factors. 
. One of the problems- affecting discipline 
IS that through smoking various undleslrable 
activities- come into practice, ~uch as ex­
~han~jng of goods and food (barter trad­
mg) lliegally, gambling and so on. The 
source of such anomalies is very difficult 
to detect as it is like a poisonous gas which 
no one knows where it comes from and 
how to stop it. Such a situation exists in 
a very organized atmosphere as the pd­
son~rs have their own code of conduct 
social co?trol a~d sense of belonging. The; 
form their own mformal prison society and 
no one prefers to become an Informer 
(~nown as Chinkoro), to the administra­
hon, as stich a person is looked down upon 
as an outcast and is severely ostracized 
from their informal SOCIety. 

Generally, a newcomer is compelled to 
smoke by the old timers so that he will 
be ordained .as a m.em.ber of the informal 
group of this particulnr prison society. 
Such a cererrlony bas a binding effect 
on . the future relationship of the prison 
soclety .. Nevertheless, the prison authority 

continuouslf atteu:pts to solve these pro­
blems, by Improvmg the social situation 
as, well as appJying modern correctional 
SCience, and the situation is presently 
under control. However, the total eradica­
tion of ~moking is not practically possible 
because.1O the Japanese society, smoking is 
not a Crime, only prohibited to minors and 
to ~moke is not essentially or morally' anti­
SOCial. 

Prisoners obtain cigarettes or tobacco 
from two main sources, namely: by taking 
the ~u~pIies along with them at the time of 
admlss:~n, as a thorough search by prison 
authOrIties concerned is not possible. The 
other source of supply is from the outside 
community who cleverly organize methods 
of throwing cigarettes over the prison 
walls in~o th? prison compound by means 
of. stufflDg cigarettes in the body of dead 
ammal.s SUC? as rats, and by putting ciga­
rettes ~n bricks which normally avoid the 
attraction and attention of prison officers. 

The group had a lengthy discussion on 
probl~~s related to this topic particularly 
pertammg .to the ill-effects of smoking, 
danger of fIre and the undesirable practices 
as a result of smoking. 

<'\ Historical Review of Classification 
Methods in a .Juvenile Detention 

and Classification Home 

Mr: Ya?ai (Sapan) presented a p~peron 
t?e hlstoncal (~;welopment of juvenile de­
lmquency and the characteristics of classifi­
cation methods by dividing the subject into 
four stages. 

The first stage' from 1945 to 1950 was 
characterized by poor economic situation 
the delinquents ,,:,ere poor in intelligence: 
rough m personalIty, and disobedient to law 
and social norms. Delinquent behaviour 
wa~ rampant in respect of petty thievery 
whIch· was committed in order to survive. 
For C~assification purposes, a home was 
s.et up m 1949 to mt1aSure delinquent intel· 
llgence, personality, and attitudes, analyze 
probh;ms and diagnose the disease for ap­
~ropf!ate treatment. Classification was car­
:Ied ~ut by means of psychological tf~sts, 
mtervlews and observation of the inmate's 
b.ehaviour. In this field, only the Psychiat­
f!sts had the experience in treating crimi­
nals, as there were very few Psychologists 
and Sociologists then, thus the, Classifica-
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tion method was greatly influenced by the , 
discipline of psychiatry .. 

During the period from 1951 to 1955, 
the characteristics of delinquency changed 
tremendously with the increase in sexual, 
traffic and drug offences as well as of­
fences against persons which were usually 
committed with violence. During this period 
the families had not recovered from the 
damage caused by the war and could n~t 
function effectively. It seemed that the pn­
mary causes of delinquency then were due 
to poverty and the absence of parents. In 
this period the diagnosis of delinquency was 
geared towards treating delinquency as an 
illness, but too much emphasis was placed 
on the delinquents' characteristics such as 
"lack of will," "explosive" and "lack of 
emotion." As the Psychologists found that 
such diagnosis mainly pointed out the per­
sonality characteristics of delinquents, it 
was not practically effective; so t~ey em­
barked on a new approach by placlllg em­
phasis on the description and analysis 
of concrete data of delinquent conduct 
through psychological .tests such as. in~el­
ligence tests, personaltty tests, projective 
tests and performance tests. Due to the 
lack of personnel, the Psychologists relied 
solely on psychological tests, thus they 
overlooked social investigations. 

The period from 1%6 to 1965 was 
marked by the achievement of high econo­
mic success and the nation's economy was 
stabilized. The effect of Western civiliza­
tion made a terrific impact on the youth 
which led to their involvement with de­
linquent gangs, drug takers, and car 
thieves. In order to keep up with the 
drastic change in modern society, classifi­
cation underwent another phase of transi­
tion in its methods. Psychological tests 
were replaced by a thorough descriptio~ 
of the delinquent's life history and enVI­
ronmental factors which were found to 
pe more appropriate and meaningful. The 
social history of delinquents was gathered 
through interviews and close. observation 
of the delinquents, mainly by means of 
establishing rapport between the inter­
viewer and the interviewee. During this 
period projective testings such as the 
RorCharch test and the Thematic Apper- . 
ception test as well as the Electroence­
phalogram were resorted to. 

From 1965 onwards, Japan experienced 
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a decrease in juvenile delinquency mainly 
due to the economy becoming very stable, 
and most of the people were engaged ill 
rebuilding the nation, so that there were 
very few opportunities for the underworld 
characters to engage in their nefarious 
activities. Along with the prosperity of 
the country, came another impact from 
Western civilization, and those were the 
"Hippies" who manifested this influence 
by riots particularly by University stu­
dents; this also led to the increase of 
traffic offences. 

Presently, the Classification Board is 
planning another method of dealing with 
this new phase of juvenile delinquency. 
Along this line, several kinds of tests 
were invented like the Ministry of Justice 
Personality Inventory to detect whether 
the client takes the test seriously or not. 

Impetus is given to Psychotherapy, an 
example of which is Rogerian's assertion . 
that an individual can be fully understood 
only when he reveals his innermost 
thoughts and feelings and which could 
only be achieved through a close relation­
ship between the Interviewer and the 
Interviewee. 

Occupational Therapy and the Educa­
tional aspects were taken into considera­
tion because there were doubts about the 
reliability of psychological tests. Under 
occupational therapy delinquents are p,ut 
on dynamic situations while for educa­
tional purposes, the well behaved delin­
quents are separated from the bad ones' 
and about 70% of them are allowed to 
return to society to prevent them from 
being contaminated by the bad ones. 
After a long period of trial and error; 
Japan has finally reached the stage of 
how to integrate the diagnostic treatment 
of delinquency, 

The group discussion covered wide 
areas pertaining to the role of Psychology 
in institutional treatment, the importance 
of classification and the universal pro­
blems encountered by institutions in the 
field of Rehabilitation. 

The Treatment of Traffic Offenders 
in an Open Institution 

Mrs. Yoshitake (Japan) introduced the 
traffic situation in Japan with particular 
reference to the increase in automobiles 
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SUMMARY REPORT OF RAPPORTEUR 

and the simultaneous or proportionate in­
crease in traffic offences since 1961. She 
also explained the actual situation of traf­
fic violation cases and criminal negligence 
causing death and injury. In 1971, 700,-
290 traffic accidents occurred out of 
which 16,278 were fatal, 949,689 caused 
injuries and this group accounted for 
about 55 % of all criminal cases. On the 
average, 45 persons were killed and 2,602 
were injured daily. Traffic offenders can 
be classified into the following offences 
such as drunken driving, driving withollt 
licence and disregard of traffic rules. 

The basic concept of treatment pro­
grams in the institutions includes the de­
velopment of the individual's self respect, 
trustworthiness, and responsibility to gain 
insight and understanding of their own 
social and psychological difficulties and 
to develop to a functional level their res­
pective capacities and qualities. 
The following types of courses are avail­
able at the Ichihara Prison: 

Course Ai 

This course provides inmates training in 
actual driving and education. Only those 
inmates who have sufficient abilities and 

. aptitudes for driving and who intend to 
drive agaiu after release are selected to 
attend this course. 

Course B: 

. The main element in this course is group 
counselling and education and it is parti­
cularly for those inmates WqO are con- . 

sidered not suitable to pursue driving as 
a vocation due to poor aptitude and ability. 
They are instead advised and encouraged 
to take up vocational training. 

Course C: 

The program in this course mainly 
covers various types of vocational training 
which forms the major training program 
of this prison. It is provided for those 
inmates who have decided to give up driv­
ing as a profession. 

The follow-up studies carried out on 
ex-inmates revealed that more than 66.4% 
of those who had attended the various 
courses successfully obtained a driving 
licence in spite of the training and persua­
sion given to them to give up driving. The 
cause can be attributed to the individual 
desire to drive vehicles and due to the in­
.convenience in daily lif~ without using 
a car. 

It was stated that the effective treatment 
of traffic offenders has not been found 
and lchihara Prison is still going through 
a stage of trial and error. 

DUring the discussion participants ex­
plained the traffic situations and problems 
en~ountered in their respective countries 
as well as the methods employed in the 
treatment of traffic offenders. Fundamen­
tally, all countries face the same situation 
and problems but the methods of treatment 
of traffic offenders' vary due to different 
circumstances and situations in each 
country, 

163 



"I 

!' ! 
Vocational1"raining in a Juvenile Training School 

(Taiping Boys' School) 

by Mohamed Hassan Bin Ngah Mahmud* 

Approved Schools are schools approved 
by the Minister of Welfare Services in 
accordance with the conditions contained 
in the Juvenile Courts Ordinance, 1947. 
These schools are centres for detention, 
training, education and rehabilitation of 
juvenile offenders. There are four ap­
proved schools in West Malaysia; one for 
girls and three for boys. The Girls' School 
caters for juveniles bp,tween the ages of 
10 years to 17 years at the time of com­
mittal. The boys' schools are divided into 
three categories, namely, Junior School 
(10 to 13 years), Intermediate School (13 
to 15 years) and Senior School (15 to 17 
years). 

Before I proceed to my main topic for 
discussion, I feel that it is proper for me 
to gi)le a briefing on the population struc­
ture of the various ethnic groups and the 
industrial development in West Malaysia. 
In 1970, the total population was 8.9 mil­
lions, comprised of 50 per cent Malays, 
36 per cent Chinese, 11· per cent Indians 
and 3 per cent others. The Malays pre­
dominantly live in rural areas, and the 
majority of them are agricultural workers. 
There has been a tendency in recent years 
for the Malays, especially among the youth, 
to migrate to urban areas in search of 
employment. More than 60 per cent of the 
Chinese live in urban areas, particularly 
in the big towns where they are engaged 
in business and manufacturing industries. 
About two-thirds of the Indians are liv­
ing in rural areas and are settled in estates 
where they work in rubber, oil palm and 
coconut plantations. 

Industrial development has strongly cen­
tred around the principal cities in West 
Malaysia and development has rapidly 
expanded particularly in industries such as 
metal working and fabricating, food, tex­
tile, chemical, plastic, construction and 
service industries. On the other hand, the 

>I< Deputy Principal, Taiping Juvenile Home, 
Malaysia. 

164 

nature of basic rubber, palm oil, pineapple, 
tapioca, tin mining and lumber industries 
has led to considerable development of 
processing plants in rural areas. Along the 
coastal areas fishing industries have im­
proved by using modern equipment. 

The Taiping Boys' School is an inter­
mediate reformatory school for boys be­
tween the ages of 13 years and 15 years 
at the time of committal. Admission is for 
those in West Malaysia in the following 
categories: 
(1) who have committed criminal offences 
(2) who are in need of care and protection 
(3) who are beyond parental control. 

The maximum intake is 120 boys and 
the racial composition as on 10 April, 
1973, was 30 per cent Malays, 23 per cent 
Chinese, 45 per cent Indians and 2 per cent 
others. The majority of the boys come 
from the semi-urban areas with poor or 
broken homes. Most of them exhibit prob­
lems like petty thieving, truancy and the 
keeping of bad company. 

The statutory period of stay for a boy 
in category (1) is for 3 years, (2) until he 
reaches the age of 18 years and (3) for 3 
years. The minimum period of stay is for. 
18 months in accordance with the Progres" 
sive Treatment System-Unclassified for 
1 month, Grade C for 7 months and Grade 
B for 10 months and above, When he is 
eligible for release on licence depending on 
certain conditions such as satisfactory 
home conditions, family circumstances, 
availability of employment and so on. 

Vocational Training carried out in the 
School is structured towards the rehabili­
tation of the juveniles. It has two purposes. 
One lies in its therapeutic value and the 
other in imparting basic skills to the 
juveniles. 

On admission a boy has to undergo trade 
tests for one week in every type of course 
available. The instructors observe the boy's 
attitude, interest and performance and then 
submit a report for the perusal of the 
Principal. The selection for training is 
based on the boy's personal interest and 
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VOCATIONAL TRAINING: MALAYSIA 

ability, an~ t~e Principal has the final say 
afte~ consld~r!ng the possibility of the boy 
earmng a hvmg from his trade train' 
after his release. mg, 

mainly due to the following factors' 
1. Wide disparity in the level of edu~ation. 
2. The. ?oys ar~ not classroom oriented. 

At ~res~n~ vocational training in the 
school IS lImIted to five Courses namely 
Motor Mechanics, Carpentry, Tailoring: 
B~s~etry and ~arbering. Training covers a 
mml.mum perIOd of 18 months and th 
medIUm of instruction is in the N ationa~ 
Language (Bahasa Malaysia). Training in 
carpen.try and tailoring is for 3 hours daily 
w~t1e m the other courses is for 6 hour 
datl~ s 

Training in motor mechanics is con 
?ucted by an instructor and was introduced 
m 1971. The class is full time and for 20 
boys. They are taught simple basic skills 
on how to handle tools, to strip and fix 
back parts of motor vehicles. 

Carpentry i.s al~~ conducted by an in­
structor ?nd IS dIVIded into two clas~es: 
the mornmg and afternoon sessions There 
are. 20 .boys in each class and they are 
tramed m the use of traditional and power 
tools t? make furniture and articles for 

f
decoratIOn. The standard of skills varies 
rom average to low. 

The tailoring course is also conducted 

3. Trammg penod is too short. 
4. Employment opportunity is very limited 
5. Not within the age limit for employ~ 

ment. 

1. Wide Disparity ill the Level 0/ 
Education 

The provision of formal education is 
a problem. The disparity in the level f 
e~ucation is wide and the constant admi~­
SIOn and release of boys causes a bi 
headache to the administration. Abollt 15 
per cent of the boys have never been to 
school befor~. 80 per cent have had pri­
mary educatIOn and 10 pel' cent low 
seco?dary education. Most of the bo;~ 
admItted to the school had left school 
bet~ee? one to 10 years by the tim f 
admISSIOn.' e 0 

The ~chool provides formal edUcation 
up to pnmary 6 and those in the secondary 
level are sent to outside schools. Due to 
the above-mentioned circumstances adequ­
ate formal education cannot be. given to 
the boys and as such they do not have 
~de~uate theoretical knowledge thus result-
1Q~ I~ poor performance in their vocational 
trammg. 

2. The Boys are not Classroom Oriented 

?y an instructor in classes of twenty boys 
m afterno~n. and morning sessions. The 
boys are dIVIded into 4 groups. Those in 
Group D are beginners and they are taught 
to sew underpants. Those in Group C 
us.ual~y have had one year's experience in 
tatlon~g and they are taught to sew shorts. 
Boys In Group B are taught to do cutting 
~~rk ~nd seWing of both shorts and shirts. 
. ose m Gr.oup A are taught how to make 

trousers, pajamas and so on. The articles 
sewn by the boys are for their own use 
The sta~dard of skills varies from averag~ 
to medIOcre. 

.The boys are found not to be classroom 
onented and they are only good with their 
hand~. But classroom education is neces­
sary I? order to equip the boys with knowl­
edge III calculation, measuring and so on. 

. ~asketry is sponsored by the Board of 
VISItors and it is conducted by one of the 
staff members. The boys are taught to 
make r~ttan baskets for the fishing, rubber, 
palm OIl ~nd coconut industries. 

Barbermg is conducted by one of the 
~taff members and 6 boys are under train­
Ing. at ~ny one time. The average training 
penod IS around 18 months. 

The problems encountered by the School 
are that of giving adequate training to the 
boys and in getting employment for them 
after release. The problems confronted are 

3. The Training Period is too Short 

The minimum training period is· only 
for 18 months which is too short to enable 
a boy to acquire the. degree of skill to 
compete successfully for a job on release. 
On the average a boy. receives between. 18 
months to 24 months of training. 

4. Employment Opportunity is very 
Limited 

As I have mentioned earlier, the majority 
of the boys come from the semi-urban 
areas :-v~ere employment opportunity is 
very. lImIted. Vocations like motor-me_ 
ch~mcs, ~arpentry and tailoring are not 
easIly avaIlable. From the Table shOWing 
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the Employment Distrib,utton for boys 
released from the school in 1972, it will 
be seen that only 121;2 per cent of them 
obtained employment in the vocation they 
were trained in. 

5. Not Within the Age Limit for 
Employment 

The majority of the boys released from 
the school are under the age of 18 years. 
As such they are not within the age 
bracket who can enter the employment 
market. In some cases the boys could 
only get employment after many years; 
by that time they would have experienced 
the difficulties in leading a proper life, 
and eventually ended up by committing 
another crime. 

At present, expansion of training faci-
lities cannot be undertaken due to the 
shortage of land in the school premises 
and ;he shortage of funds as welL Train­
ing in farming and animal husbandry 
cannot be undertaken and these are voca­
tions which can benefit the boys from the 
villages and semi-urban areas. 

Improving Vocational Training 

By the end of 1975, Taiping Boys' 
School will move to a new premises which 
has an area of about 25 acres (around 10 
hectares) which is 18 acres larger than 
the present site. The new school will 
accommodate a maximum of 200 boys 
compared to the 120 boys at the present 
school. 

sent because of the large number of boys 
on the waiting list for admission. 

I hope during the discussion fellow 
participants will air their views, com­
ments and experience on the problems 
already mentioned and I hope to get some 
suggestions to improve vocational train­
ing in the Taiping Boys' School. 

Discussion 

The group discussion was centered 
around employment opportunities for the 
boys released from the scil001. 

In Japan the Juvenile Training Schools 
carry out specialised vocational training 
programmes which are divided into two 
categories, namely-vocational training 
and vocational guidance. In its imple­
mentation vocational training is a formal 
training at a very high level in the field 
of academic education, physical training 
and trade training. Vocational guidance 
is carried out at a lower level and for a 
shorter period, and is aimed at imparting 
informal and semi-skill training in various 
trades. The classification method for ad­
mission into vocational training and voca­
tional guidance is based on the LQ., 
ability and attitudes of the respective 
juvenile. However, it has been found that 
the training provided and the modes of 
practice do nut conform to modern stan­
dards of development thus resulting in re­
jection by society. 

With adequate land for new projects, 
there is a possibility that training in 
vegetable farming, fruit growing and 
animal husbandry will be introduced. It 
is also envisaged that other training pro­
jects in various vocations suitable for 
present day society will be introduced. 

In Singapore, the vocational training 
carried out is planned and programmed 
according to the needs of the nation, in­
dustries and the requirements of the in­
dividual inmates. Industrial factories 
sponsor vocational training for boys in 
juvenile training school and after their 
release the boys are employed by the 
industry concerned. This apprenticeship 
scheme was introduced quite recently. The present types of vocational train­

ing will most probably be continued but 
I presume that the syllabus will be revised 
to suit modern society. 

Training period might be increased from 
the minimum period of 18 months to 3 
years so that the boys can acquire ade­
quate skills in a particular vocation which 
will enable them to compete for jobs 
after release. This is not possible at pre-

Another point mentioned was regarding 
the opening up of more new land develop­
ments for youth. The Malaysian Gov­
'ernment has embarked on a big scale in 
the field of economic and rural develop­
ment but because of obvious reasons the 
Government cannot, afford to open up 
too many schemes at anyone time. 
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I No. Types oj Work 

I 1. Selling cakes 
I and newspapers ...... 

I 2. Shop assistant . , ...... 
3. Rubber tapper ....... 

I 4. Barber .........•... 
5. Vegetable seller ...... 

I 6. Temporary labourer .. 
7. Carpenter ., ........ 
8. Motor mechanic .. , _. 

9. Electrician ..... f···· 
10. Cow herd ........... 
11. Padi planter ......... 
12. Gardener ........... 
13. Fisherman 
14. Furthering ed~~~ti~~' : : 
15. Tailoring ........... 
16. Unemployed ......... 

Total Number Released 

( 

Empioymcnt Distribution 

1962 '63 '64 '65 '66 '67 

2 3 
15 6 4 9 11 8 

3 1 2 2 3 5 
1 1 
1 1 1 1 
2 6 2 3 4 4 
7 6 3 3 4 
1 2 3 3 

1 
1 1 

1 2 2 
2 1 
1 1 
2 7 5 3 

2 1 5 1 
7 10 11 6 2 

42 44 35 26 29 32 

----------

'68 '69 '70 '71 '72 Total 

1 4 10 
10 13 14 7 15 112 
3 4 2 5 8 38 

1 1 3 1 8 
1 2 1 8 
4 3 - 13 4 4,5 
4 1 1 1 30 
3 4 1 2 2 21 

1 2 1 ,5 

1 1 1 5 
3 1 2 2 13 

1 2 1 7 
2 1 5 

1 4 1 2 25 
1 1 11 
4 1 2 1 8 52 

34 39 23 43 48 395 
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Some Problems, of Rehabilitation in a Contemporal'Y 
Maximum Security Prison 

by Narain Singh* 

The aim of this paper is not to review 
the rehabilitation programme being car­
ried out in the maximum security prisons 
in Singapore. Rather, it is to outline t~e 
problems associated with this concept 10 

the hope that we may learn. from the 
experience of the other countnes and not 
repeat the mistakes that they have made, 
more so as our country is undergoing 
transition into modern penal trends. 

The concept of rehabilitation of o~­
fenders is fast gaining momentum 10 

all countries having greater awareness of 
social defence. Unfortunately, however, 
much over-used as the term "rehabilita­
tion of offenders" is, its implication . do~s 
not always appear to be under~tood In 1.tS 
true perspective. An attem'p~ I~ m~de 10 

this paper to review rehabIlItatIOn I~ the 
conditions of a contemporary maxImum 
security prison. 

Rehabilitation 

Writers on this subject tend to define 
rehabilitation somewhat differently. The 
psychologists stress on the ego-strengthen­
ing factor, and the environmentalist~ lay 
greater stress on manipulation of the 1Oter­
playing environmental factors. I:I0wev:er, 
for the purpose of this paper, I wIll ?ef~ne 
rehabilitation as the process of eqmpplllg 
a person in need (in our case the o~fen?er 
who may become an inmate of the 1OStI~Uu 
tion due to economic, social or per~onal~ty 
factors) morally, socially, personalitY-WIse 
and with some vocation, so that he can 
face up to the pressures of life w~ich he 
has hitherto been unable to do on hIS own. 
The three important elements are: 

strengthened so that the offender has 
greater confidence in himself to face the 
pressures of life. 

(3) Vocational training with a view to 
enabling the offender to take up some 
adequate employment upon releas~ so that 
he can earn a living in a SOCIally ap­
proved way. 

Maximum Security Prison 

This is an institution usually bounded 
by high walls (it could well be by the sea) 
in which the offenders are kept in custody 
behind bars and locks and under surveil­
lance all the time, and where the primary 
objective of the staff is the safe custody 
of offenders detained therein. Maximum 
security prisons can vary consi~~r~bly in 
living conditions, treatment facIlItIes and 
procedures and physical structures. 

Objectives of the prisons have under­
gone varying changes in. ~i~fere~t coun­
tries. Such prisons were llutIally Illten?ed 
to be places for punishn;ent, and. devIces 
and facilities for executlllg physIcal tor­
ture and hard, useless labo:lr were an 
integral component of the prISon set up. 
Prisons were also meant to be places of 
solitude, and hence provision for free as­
sociation was minimum. 

Over a period of time, however, with en­
lightened thinking, the prisons have co~e 
to incorporate rehabilitation as an essentml 
objective of the prison system. Offenders 
are sent nowadays to prisons both as a 
punishment and for rehabilitation. Most 
of the useless labour and physical rest­
raints have disappeared from the prisons, 

(1) The social values of the offender 
which need remodelling so that values held 
by him do not conflict with the accepted 
social values. . 

(2) His personality which has to be 

and meaningful programmes have been 
introduced in their place. As such, some 
of the more advanced institutions have 
comprehensive treatment programmes ex­
ecuted by welt trained, ccmpetent staff, 
and specialised facilities for g~ou~ coun­
selling, psychological and ,PsychIatrIc. treat­
ment and vocational trainmg are a~aJlabl~. 

, ..................................................................................... . 
* Principal Rehabilitation Officer, Changi 

Prison, Singapore. 
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This discussion refers to the prIsons m 
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REHABILITATION IN PRISON: SINGAPORE 

the intermediate stage, i.e., where they no 
longer retain the old concepts of punish­
ment and torture, and yet are not equip­
ped with advanced facilities for treatment. 
In such a situation there are several pit­
falls which must be avoided. One of these 
is prison life becoming one of routine. 

Prison Routine 

A prison is a hive of activity. From 
the time the prison is opened to the time 
it is closed for the day, both the staff and 
the inmates are busy doing the daily 
chores of maintaining discipline, issuing 
meals and cleaning the place. There is 
hardly any time for individualised treat­
ment or organised programmes to be ex­
ecuted. By and large, the inmates do what 
they are told to do and the whole set up 
runs according to a pattern. 

Although it might be an exaggeration, 
there is certainly some truth in the state­
ment that prison is a life of routine which 
any advanced system must guard against. 

Some extremists have even likened the 
staff structure of a prison to a slot ma­
chine where one shift assumes the duties 
and the other shift goes off duty. Even 
for the staff, working life in a prison is a 
life of routine and this pattern hardly 
varies. 

Facilities for Rehabilitation of Offenders 

It is common knowledge that for any 
organised programme to be executed ef­
fectively and efficiently, proper facilities 
are an essential pre-requisite. A brief re­
view of these facilities usually available in 
the contemporary prison is my next topic. 

(a) Diagnostic Facilities 

Accurate diagnosis of the personal and 
social problems of offenders is essential 
for any remedial programme to be plan­
ned for them. Yet it is a fact that in most 
prisons the world over, such facilities 
hardly exist. This unsatisfa~tory situation 
is particularly noticeable in the' developing 
countries. The inevitable consequence is 
that all types of inmates are herded to­
gether in large numbers with a few of­
ficers to supervise them. 

(b) Adequate and Suitable Accommodation 

It is an exception to find a maximum 

security prison built to accommodate dif­
ferent personality groups separately. It is a 
natural result to find large numbers'of of­
fenders together in sleeping halls, dining 
halls, workshops and recreation yards. An­
other unhealthy situation results from this 
arrangement-difficulty in guidance. It is 
virtually impossible to pay attention to the 
individual needs of the prisoners. Rapport, 
which is so necessary ·for exercising any 
meaningful influence on the offenders, is 
impossible to establish. Under the crowded 
conditions and circumstances, healthy rela­
tionship are not easily built up among the 
offenders. The crowded environment is a 
most unsatisfactory atmosphere for re­
habilitation. 

(c) Prisolllndustries 

Any advanced penal system incorporates 
prison industries as an integral component 
of rehabilitative treatment .. 

Prison industries can be an invaluable 
means for offenders to learn some trade, 
and hence equip themselves for some form 
of acceptable occupation upon release. 
However, the prison authoritjes must 
guard against a human weakness in this 
respect. It is a human emotion to compete 
-to stress on production rather than the 
inmate's needs. 

Prison industries, ideally, ought to be 
established with the purpose of training 
inmates and this objective should always 
be kept in mind as far as possible. While 
completed contracts may bring in immedi­
ate, tangible monetary gains, the long term 
intangible benefits achieved by the suc­
cessful rehabilitation of an offender will 
far outweigh any monetary gain from the 
industries. 

While giving the inmates a vocational 
training, the prison industries could also 
contribute in a meaningful way to nation 
building, by providing the private indus­
trial sector with a continuous supply of 
skilled labour, for which there is a great 
demand. 

(d) Prison Staff 

I prefer to label the prison staff as a 
facility for rehabilitative treatment of of­
fenders. The importance of the right 
calibre and quality of the staff required to 
deal with a large inmate population is cur-
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rently receIvmg greater recdgnition, and 
rightly so. Only a well-balanced and equip­
ped personality can guide another. A 
pamphlet on "Penal Policy in New Zea­
land" has this to sayan prison staff: 

"Any penal system can only be as good 
as the men and women who serve as pri­
son and prob~,ion officers. We theref?re 
place importance on the carefu~ ~electlon 
of staff and their adequate trammg. Of­
ficers must command respect and their 
personal standards and integrity must serve 
as an example to the offenders in their 
care. The work calls for a high standard 

duties diligently and with dedication, but 
over a period of time, they appear to come 
to the conclusion that the scope in this 
service is usually limited. It seems to be a 
historical fact that this service gains least 
recognition in relation to other services 
and develops slowly. The long wait for 
promotions tends to kill incentive and in­
terest, leaving many persons disillusioned 
and frustrated. Besides all these difficul­
ties the roles the officers are expected to , .' 

of mental and physical alertness." 
,While it is true that this concept of 

competent and qualified personne~ to ~or~ 
in the prisons is being accepted In pnnCl­
pIe, this field fails to att~act. the staff 
necessary to achieve the objectives of the 
pdSOll system. The situation is common to 
all countries. Many reasons have been 
adduced to explain the phenomena, but the 

'more rational and logical ones are: 

(1) Monetary Gains Are Small. 
The salary scale of this service and the 
fringe benefits do not appear .to be ~uf­
ficiently lucrative to attract hIgh calibre 
staff. 
(ii) Social Prestige Is Low. 
Prison officers do not appear to enjoy a 
high prestige in society in relation to other 
professions. Somehow or other, they are 
viewed as second class persons, probably 
stemming from a fallacious reasoning that 
people who work with the worst charac­
ters in society are themselves probably the ' 
misfits. 
(iii) Working Conditions Are StrenuouS. 
Bulk of the work done by the prison of­
ficers is done standing, leading to physical 
strain. There are numerous other restric­
tions like smoking (a real ordeal for 
smokers) and difficulty in having refresh­
ments while on duty. Besides the physical 
pressures are the psychological pressures 
involved in maintaining discipline and so­
cial order among a large number of of­
fenaers, some of whom are unpredictable 
and some even potentially dangerous, de­
tained much against their will. 

(iv) The Scope in the Service Is Usul!-lly 
Limited. , 

There are many officers who ~-"::-form their 
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play in the contemporary maXimum secun-
ty prisons evoke greater confusion among 
the staff. 

"Role Conflict" 

This commonly used term implies that 
one person is expected and required to 
play two apparently opposing roles-in our 
situation, custodial on the one hand and 
rehabilitative on the other. While these 
roles sound conflicting on the surface, I 
prefer to call them complementary roles 
rather than conflicting roles. Rehabilita­
tion comes alongside custody, for without 
custody, who is there to rehabilitate? 
-hence the complementary nature of cus­
tody to rehabilitation. Why then the con­
fusion about the so called "role-conflict"? 

Historical development of the prison 
system appears to provide an answer to 
the question. In the past, prisons were 
places for punishment and torture of the 
offenders. Present objectives of the prisons 
include rehabilitation as an essential part 
of the programmes. Two elements in the 
historical development appeal' to be re­
sponsible for the confusion: 

(i) The physical structure of the se­
curity prison!; or their practical administ­
ration has largely remained unaltered, 
save for the lemoval of physical torture 
and hard, useless labour. The faciliti6.'; for 
the treatment process have not kept pace 
with the ideological development. 

(ii) The personnel were apparently not 
fully prepared for the transition, th.us find­
ing themselves confused and frustrated. 
The dual roles, i.e., the old custodial 'role 
and the modern role of rehabilitation 
came to be viewed as conflicting roles. 

Terrence and Pauline Norris, in their 
studies of "Pentonvil1e," a British Prison, 
have recorded that after some time, the 
staff do manage and appreciate that these 
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roles are not conflicting after aU but these 
role~ cannot be ?laye~ in the contemporary 
maXImum secu1'lty prISon. They found that 
every member of the staff Who had given 
some thought to tb(! problems Hwanted a 
change, either to the calculated severity of 
the du C:ane era, or an advance to training, 
counsellmg and constructive planning for 
the future of the individual prisoner.'j 

However dedicated and '.:onscientious 
service the staff may put in, there is an­
other factor of significant dimensions that 
is worthy of discussion at thl~ stage. 

Inmate Culture 

~ultur~ can be described as a way of 
domg thmgs, and in this context, inmate 
~ulture r~fers to the manner in which the 
Inmates m ,an institution are expected (by 
fellow inmates) to act. 

"Fundamental principle is that the in­
mates are to refrain from helping prison 
or Government officials in matters of dis­
cipline, and should never give information 
of any kind, and especially the kind which 
may work harm to a fellow prisoner. Sup­
plementary to this and following from it, 
IS the value of loyalty among prisoners in 
their dealings with each other." 

The extent of rigidity of this code may 
vary from one institution to another but 
it is important for prison staff to be 
aware of its existence. The inmate culture 
code affects the quality of inter-inmate 
and inter-staff/inmate relationships. 

The inmate culture code has a very 
strong hold over the activities of the in­
mates. This, is another problem the staff 
have to cope with in their dealings with 
the i?mates, fo~ while they can attempt to 
use It to exerCIse some healthy influence 
over ~ome inmates, acting against it may 
sometimes even negate any healthy in­
fluence it has over the inmates. 

Conclusion 

My paper might appear to paint a rather 

pessimistic picture of rehabilitation in con­
!emporary maximum security prisons. Here 
1S what some of the authorities on this 
subject have to say about rehabilitation in 
the maximum security prisons: 

Dr. Joseph G. Wilson, in "Are Prisons 
Necessary?" conctudes that "after a good 
deal of study and thought devoted to this 
subject, I have come to the conclusion 
!hat priso~s ilave little or no value per se 
In reformmg the prisoners," 

"I too believe that attempting to treat 
and reform criminals by placing them in 
prisons is based on a fallacy," feels Gre­
sham Sykes, in "The Society of Captives." 

Hugh J. Klare, in "Anatomy of Prison" 
writes, "I do think there may be many 
who leave the prison, if not embittered, at 
least unchanged." 

Whatever the various authorities have 
written on the possible treatment in a 
maximum .security prisqn, none can deny 
th~t the~e IS a plac,e for maximum security 
prIsons m any SOCIety. There are and will 
always be some people in any society who 
need a measure of order, discipline and 
work habits which only the maximum 
security prison can provide, qnd there is 
perhaps no other alternative in these cases. 

. As early as 1939, Professor Fred E. 
Hayes, in "The American Prison System" 
pointed out that "prObation and parole 
universally practised, will do away with 
the present day prison, except for the 
permanent custodial cas(:s, lifers and the 
small percentage of criminals who are 
found to be unable to conform to the 
conditions in ordinary society." 

One good lesson for us to learn is to be 
more discreet about whom we send to 
prison and for how long, for, an im­
balance in these factors will always prove 
disastrous. A maximum security prison 
shock can do many people good, but the 
acid test, the prominent question which 
man cannot still answer with absolute ac­
curacy is, "how long a shock does an 
individual need?" 
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Summary Report of the Rapporteur 

Chairmen: Mr. Kikutoshi Takayasu and 
Mr. Takuji Kawasaki 
Mrs. Viola de Silva (Sri Lanka) 
Mr. Lim Thiam Meng (Singapore) 

Rapporteur: 
Co-Rapporteur: 

Titles of the Pap~rs Presented 

1. Aftercare Services 
by Mr. Lim Thiam Meng (Sinflapore) 

2. Understanding the Child: Disruptive 
Character Traits and Their Handling 
-'stubbornness' 
by Mrs. Viola de Silva (Sri Lanka) 

3. Treatment of Juvenile Traffic Offen­
ders-Traffic Training Course in 
Family Court 
by Mr. Akira Harada (Japan) 

4. Practical Use of the Social Resources 
in Community Treatment 
by Miss Takako Naomoto (Japan) 

5. Some Problems in Child Education 
and Training Homes in Relation to 
its Educational Functions 
by MI'. Yoshio Onogi- (Japan) 

6. Problems Involved in the Implementa­
tion of the Parole System in Japan 
by Yasllnobu HorU (Japan) 

1. Aftercare Services 

Mr. Meng (Singapore) introduced his 
subject by explaining that although 
Aftercare Officers are non-inst.itutional 
Social Workers and not directly concerned 
with the daily administration of the in­
stitution, they should work in ~lose .1i~i­
son with the institutional staff, m a Jomt 
effort to help the resident. They pro~ide 
services which are very much an lllte­
gral part of the total rehabmtati~e pro­
gramme, within as well as outsl~e the 
institution. The term 'Aftercare' IS not 
to be taken to mean that this service is 
provided only upon the discharge or the 
release on parole of the resident from the 
institution. The physical removal of the 
child from his family and familiar sur­
roundings to a big, impersonal res1dential 

institution can be most frightening. The 
child can react violently to the new en­
vironment by being quarrelsome, offen­
sive, defiant, aggressive or become with­
drawn and sulky. Basically there is a feel­
i.ng of fear and insecurity. Mr. Meng 
stressed that it was vitally important t~at 
the Aftercare Officer ShOllld establish 
early contact with the resi(:~nts, as so?n 
as possible after their commIttal to an !n­
stitution, to bring about a smooth-worklllg 
professional relationship between them. 
He also stressed the importance of inten­
sive case-work within the institution for 
which much skill and background knowl­
edge of psychology and sociology are 
necessary. The Aftercar~ Officer. by .wo.rk­
ing in close liaison WIth the lnstLtuhon 
staff should help the resident to take 
advantage of the vocational, edu·cational, 
moral and social training available in the 
institution. The success of rehabilitation 
he said depended to a great extent on tbe 
family of tbe resident. Hence, aftercare 
work should not be confined to the resi­
dent alone, since the well-being of the 
family will have positive effects on the 
resident who ultimately returns to the 
family. Relationships between the resident 
and tbe parents or siblings should be 
strengthened, so that 011 his eventual dis-
charge from the institution, he could CQunt 
on parental emotional support and ~c­
ceptance. Joint interview at regular In­

tervals with the resident and his parents 
are therefore necessary to clarify certain 
misunderstandings and thereby bring about 
better relationships between the parent 
and the child. Hence it would be neces­
sary for the Aftercare Officer to deal 
with problems faced by the f~mily and 
refer them to the proper agencIes. 

Another important aspect of the du­
ties of the Aftercare Officer is the pre-
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paration of the resident for Parole or 
Discharge. The Aftercare Officer will in 
his report assess the resident in. relation to 
his family. It will be a dia3nostic report 
which aims at pin-pointing the problem 
areas, factors which give rise to such 
problems and the treatment he thinks 
necessary. The report will alsQ reveal the 
changes within the resident since admis­
sion and the corresponding changes in 
attitude of parents, as well as the prevail­
ing home environmental conditions. 

In Singapore 'it is qui,te unlikely for a 
resident to be released at the first inter­
view. The average period of detention is 
one to one-and-a-half years. However due 
to increasing awareness of the ill effects 
of long-term institutionalization, the pre­
sent trend is to minimise th~ length of 
detention. • 

Aftercare services outside the institu­
tion begin after the resident is released 
from the institution, either in the form 
of a total or unconditional discharge with 
six months' voluntary supervision, or con­
ditional discharge on a parole licence. 
In the latter case, the parolee has to com­
ply with certain condHions and the breach 
of such conditions. could mean immediate 
recall to the institution. On release, the 

_ ~ftercare Officer assists the parolee, to 
flOd himself a job in keeping with his 
aptitude. If of course he is too young 
to work he would be assisted to engage 
himself in CUltivating and pursuing healthy 
interests and activities. At this stage it is 
important for the Aftercare Officer to 
remember that he should not be either 
over-protective or authoritative. One of 
the basic concepts of social case-work is 
that treatment cannot be forced. Without 
this realisation, there is always the danger 
that the Aftercare Officer takes on the 
aggressive role in his attempt to reform 
or lead the resident. The dominant func­
tion of the Afterca're Officer is therefore 
to establish clearly in the mind of the 
parolee the circumstances under which 
the Parole Board permitted his release. 
He mllst accept the resident as he finds 
him without reproach. He should encour­
age and inspire the supervisee to develop 
a sense of independence as opposed to 
inter-dependence and effect a growth and 
change in him within the social, situation 
within . which he is placed. This would 

make him less vulnerable, ilian he was 
before, to adverse environmental influ­
ences and pressures. It is also important 
that the Aftercare Officer provides the 
feed-back to the Discharge Committee or 
the Parole Board on the progress and 
activities of the supervisee until his even· 
tual discharge from parole. Mr. Meng 
concluded his paper on the note that case­
work could be more effective if officers 
had a more reasonable case-load and 
were professionally trained. 

The discussion which followed, opened 
with the question, 'What do you mean 
by Aftercare Officer?' In Singapore After­
care is undertaken by an Officer attached 
to the Social Services Department and 
not by the Probation Officers. It was 
agreed that the system of aftercare in 
Singapore is therefore more effective than 
in Japan or Sri Lanka, where Probation 
Officers are expected to tackle the prob­
lems of aftercare in addition to their nu­
merous other duties. It wail -also pointed 
out that in countries with a larger land 
area it would not be possible for the_ 
Aftercare Officer to meet the resident 
except when he goes home, on home­
leave. Hence the Aftercare Officer has to 
depend on reports' made to him by', the 
authorities of the institution periodically 
and therefore initial contact of the resi­
dent soon after committal would not be 
possible. 

Much discussion revolved around the 
question as to whether the Aftercare Of­
ficer was imposed on the resident or 
whether the resident was given a chance 
of selecting his Aftercare Officer. In 
Singapore the residents were not given 
this choice as the authorities did not think 
it necessary. Of course if in the course of 
his period of residence, a resident decided 
that he would like a change and was able 
to support his claim with valid reasons, 
they would consider it. But sO far, the 
authorities have- not experienced such a 
problem. 

However it was generally agreed that 
allowing the resident to choose his After­
care Officer was ideal and this system is 
being rolIowed in the Family Courts of 
Japan. It was further discussed that giv­
ing the resident the right to choose his 
Aftercare Officer w<\s a means of pro-
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moting a Human Relafionship.between the 
resident and the Aftercare Officer, which 
is very important. 

2. Understanding the Child: Disrnptive 
Character Traits and Their Hllndling 

-'Stubbornness' 

Mrs. de Silva (Sri Lanka) presented her 
paper on 'stubbornness' which she defined 
as a refusal to agree to do something 
asked of one or the refusal to accept a 
popular view. She further explained it 
as persistence in not accepting or not 
agreeing with advice and popular opinion 
which are generally held correct in spite 
of repeated persuasion. Stubbornness may 
also be a characteristic in one's determi­
nation to go ahead with any actions or 
plans, against' all advice. This may be a 
form of protest or the manifestation of 
a non-co-operative attitude. It may also 
be manifested as a defence or an aggres­
sive mechanism. She illustrated the above 
with two examples of stubbornness in 
the case of children. Hence if ten differ­
ent 'examples are analysed, Mrs. de Silva 
pointed out that, as many different as­
pects could be noted and the causes of 
different forms of stubbornness would 
also vary. 

Stubbornness, itself, vaties both in na­
ture and in degree. It may appear in a 
mild form during the .initial stages and 
may assume greater proportions as time 
and circumstances change. It could affect 
the personality makeup of the child and 
its normal growth. In fact it can spell the 
difference ,in the correct personality for­
mation and drastically affect the normal 
development of the ego and the super­
ego. 

Stubbornness makes it difficult for a 
child to build healthy relationships with 
others, it destroys the attachment of good­
will apart from the sympathy of others. 
Will not stubbornness bring into grips 
with either views or actions of people, 
in whatever sphere of activity? Mrs. de 
Silva went on to explain that stubborn­
ness therefore is inevitably a disruptive 
element. It varies only in degree. In 
almost all cases stubbornness is only a 
cry for an effective remedy or help for 
these ills, but there is DO stock treatment 
for stubbornness. For better understand-

174 

ing she discussed the- subject under two 
headings: 
(1) Stubbornness due to social causes. 
(2) Stubbornness due to individual causes. 

Stubbornness due to social causes, she 
further explained, would be a case of a 
child who has had his initial development 
uninterrupted but due to subsequent 
change of circumstances as in the case 
of death of or desertion of the family 
by a parent, he will not be able to un­
derstand the sudden change and will de­
mand and persist in securing what he 
wants. When these demands cannot be, 
met, he may experience a sudden set­
back which will affect his personality and 
result in deviant behaviour. 

The social causes, Mrs. de Silva ex­
plained, are very varied and as such 
treatment should fit each case individu­
ally. 

The second category of stubbornness 
due to individual causes, she presented 
under four headings: (a) Biological factors 
(b) Psychological factors (c) Psychotic fac~ 
tors (d) Mentally defective or Pathological 
factors. 

She then questioned whether it would 
be fair at all times to rate stubbornness 
as a disruptive trait? It is no doubt a 
personality deviation. Certain deviatiom 
are necessary fo[, a progressive person­
ality. Hence stubbornness is at times 
necessary and progressive. In a changing 
world where values, ambitions and cul­
ture are themselves changing, stubborn­
ness to a certain degree has to be utilised 
for the sake of progress. The choice of a 
child to direct his learning to suit his 
temperament and aptitude, as against a 
wishful ambition of a parent with his 
disregard of the potentialities of the child, 
is another instance of stubbornness in the 
right direction. It may even be called 
persistence or perseverence or even a 
strong personality asset. We need there­
fore to make a careful diagnosis be­
tween stubbornness and these personality 
strengths, if we are to understand the 
child. Hence, 'I want, what I want, when 
I wane is not always stubbornness. It may 
be a demand of a basic right and should 
therefore lY.: understood correctly. 

The members of the group then dis­
cussed a few examples of stubbornness 
due to biological, pathological and social 
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c~uses. The degree of stubbornness, it was 
~Iscussed, was greater in old age. Difficul­
tIes encountered by the staff and inmates 
of Homes for the Aged were discussed. 
The case of a mentally retarded child, was 
yet another example that was brought 
?ut in the discussion. A Probation Officer 
m the group, illustrated stubbornness due 
to .social causes with his experience of an 
adolesc.ent couple, Who had left their 
re~p.ectIve homes and who attempted 
sUIcide on as many as five occasions, be­
cause their parents failed to understand 
th.em. This case meant much case-work 
WIth both individuals and their respective 
families, and the treatment of the in­
dividuals as well as the parents Who may 
also suffer from a form, of stubbornness. 

~ion ,?ffi~ers have been entrusted with the 
mvestIgatlOn and guidance of traffic 
offenders. 

Various training courses are available to 
these offenders, such as, training in the 
<?ourt b~ Judges and Family Court Proba­
~Ion Of~l~ers, training courses in the Driv­
I~g Trammg Schools, Traffic Training So­
ciety, and training while living together in 
a Youth Lodge or Camp. , , 
. The Camp course has been in existence 

smce August 1968 and has held twenty­
three such Courses up to date. Each course 
has t;ained forty offenders at a time. 
SelectIOn for such courses is on the basis 
of their past record. They should not have' 
committed any other offence and they 
shoul~ be adaptable to camp training. The 
duratIOn of the course is normally three 
da~s and the offenders are expected to 
r~s~de a~ the camp. The forty trainees are 
diVIded mto groups of eight and a Family 
Court Probation Officer 'acts as an adviser 
to each group. The trainees adhere to a 
strict time-table in which is included, apti­
tude te~ts, group discussions, case-study, 
appropnate movies and a camp-fire. On 
the second day the Judge of the Family 
Court helps with the training. Each night 
after t?e trai?ees 7'etire for the day, th~ 
ProbatIOn OffIcers mvolved in the training, 
meet an~ spend long hours discussing their 
observatIOns and problems in a spirit of 
great. devotion. 

3. Treatment of Juvenile Traffi~ Offenders 
-Traffic Training Course in the 

Family Courts of Japan 

Mr. Harada (Japan) explained that he 
~elected .this topic as he realised that there 
~s a ~apld increase in traffic offences by 
J~veniles, due to expansion of motoriza­
t~on. I~ the Family Courts of Japan, they 
fmd thiS to be one of the problems that 
need urgent attention. Much research 
survey and experience, have proved tha~ 
the offenders appear to possess various 
ps~~hicdi~ficulties which result in poor 
~nvmg skills. Hence scientific investiga­
tIon and educational treatment are neces­
sar~. In the Family Court, special psycho­
logical tests and the use of testing ap­
paratus, help in finding out the best 
treatment for each individual. 

He went on to explain that the offen­
der~ are usually divided into three cate­
gones: (1) 'they can't'-those with physical 
and mental causes; (2) 'they don'C-those 
who, ~ave no skill for driving; (3) 'they 
won t -those who possess the driving skill 
and the knowledge of regulations but d~ 
not observe them. 

. The first category is treated by teach­
mg . them some other interest that will 
not mvolve driving. The second category is 
se?t to the Traffic Training School and the 
thl;d category is trained to change their 
attItude by dealing with serious problems 
of daily life. 

~n the Family Court of Yamaguchi, to 
which Mr, Harada is attached, three ProD a-

, 

The discussion was very actively partici­
pated in. How they would cope with 
offenders who refused to attend ~he course 
was the first question asked. When thi~ 
course of training was first introduced, it 
was necessary to persuade the offenders 
to attend. But now that it has gained popu­
larity for itself, parents and employers re­
quest of the Probation Officers to admit 
the offenders to the course. It was also 
mentioned, in answer to a question that 29 
out of 50 Family Courts in Japan organize 
such Courses. ~t was explained that the 
Juvenile Traffic Training Schools are a 
state concern while the Driving Instruction 
Schools are run by private enterprise. 
However the driving examination is con­
ducted by prefectural police. 

.The effectiveness of group training at 
thiS course was then discussed. Mr. Hara­
da explained that (1) it helped to cultivate 
the group feeling and made them realize 
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their responsibilities, within the. group; (2) 
being away from their daily routine, a 
kind of dependency is cultivated and there­
by a feeling of security, as they realize 
that they are all attempting to achieve a 
common goal; (3) they are given the op­
portunity of observing each other and each 
other's attitudes and thereby made to real­
ize their own capacities. At first they are 
inclined to criticise others and later learn 
to reflect on their own selves. 

The effectiveness of group discussion 
was also discussed. This meant giving the 
trainees first a chance of expressing their 
own minds or saying just anything they 
wished to say. They would criticise the 
police, for instance. They are then given 
the opportunity of introducing themselves 
individually and later the discussion goes 
on to subjects such as prevention of traffic 
accidents. 

While appreciating the fact that this l>Ys­
tem of dealing with juvenile traffic of­
fenders is an excellent idea, the discussion 
ended with the question, why should we 
not organize similar camps for the treat­
mznt of other offenders as well? 

4. Practical Use of the Social Resources 
in Community Treatment & the 

Practical Problems Envisaged 

Miss N aomoto (Japan) stressed the im­
portance of Social Resources for the treat­
ment of offenders within the society. She 
said that in Japan each Professional Pro­
bation Officer has to cope with a hundrt.:!d 
Voluntary Pwbation Officers and s\~per­
vise two hundred probationers. At: such 
each Professional Probation Officer must 
know her Voluntary Probation Officers as 
well as her clients. In order to help the 
clients she needs to possess a good knowl­
edge of the available resources and. how 
they sbould be made use of. 

She divided the social resources into two 
categories: 

(1) visible social resources (2) invisible 
social resources. In the first category she 
included human resources such as fllmily 
members, friends, employers, teachers, 
doctors, members of Big Brothers and 
Sisters Associations, members of Women's 
Association for Rehabilitation Aid, and 
rehabilitation aid societies and the social 
welfare institutions, etc. 
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Miss Naomoto put out four questions to 
be examined: 
(1) What are the social resources available 

at present? 
(2) Do we make full use of the available 

social resources? 
(3) Are social resources for the use of 

probationers lacking? 
(4) How should these social resources be 

effectively used? 
Although some of the resources are 

made use of by Probation Officers and 
though the doctors and teachers co-operate 
with the Probation Officers, they do not 
work as a team for the benefit of the 
treatment of offenders. The Rehabilitation 
Aid Society is most exploited by Proba­
tion Officers. The fact that Probation 
Officers are transferred makes it difficuH 
for officers to get to know and to establish 
contact with the social reso~lrces in the 
area during the· given period. Sometimes 
it happens that the particular social re­
source needed by a particular probationer 
is lacking. At another time even if the so­
cial resource is available, the procedure to 
obtain any assistance is too complicated. 

Hence it is very necessary to know the 
available social resources according to the 
client's need. This is not possible .l.!nless 
the Probation Officer establishes dose 
contact with the related services and per­
sonnel. It becomes also necessary to adjust 
the existing resources and to maintain 
them, so that they could be made use of. 

Tbe discussion opened with the ques­
tion, why are people not inclined to work 
in welfare institutions? It was generally 
felt that in an industrial country like Japan 
people prefer to take up employment in 
factorie~ Where they receive better remun­
eration an!! enjoy shorter hours of work 
rather than do a full time (sometimes 
twenty-four hom') job, in a Social Welfare 
Institution, for lesser remuneration. S0!!1~ 
of the social resources avaiiable to Proba­
tion Officers in Sri Lanka and Singapore 
were discussed and it was agreed by the 
members that according to the present 
trend of affairs, in most countries, people 
are less inclined to take to Social Wefare 
work and as such the social resources avail­
able for the use of Probation Officers are 
not sufficient. One of the members re­
marked that this was mainly due to a false 
sense of values. 

( 

SUMMARY REPORT OF RApPORTEUR 

5. Some Problems in a Child Education 
and Training Home in Relation to 

Its Educational· FUnctions 

Mr. Onogi (JapaFl) introduced his Home 
as a social welfare agency for children Who 
are prone to be delinquent as a result of 
the lack of parental care in their Own 
homes. Two parent substitutes, the hus­
band Who is known as 'Kyo go' and the 
wife Who is known as 'Kyobo' share a 
cottage with the children and act as in­
structor and counsellor and matron respec­
tively. The children in the Home receive 
a training in habit formation as well as 
academical and vocational training. He 
went on Jo explain that psychology and the 
science of education have contributed 
much towards reforming the character of 
the residents and eliminating personal 
causes of delinquency. 

A few problems which they face are, 
the decrease in the number. admitted in 
spite of there being a great many children 
who are beyond the control of their pa­
rents. T,his he believes is as a result of the 
public considering the Home as a punitive 
institution like Kanka-inn (child reform 
school abolished in 1833) or Shyonen-inn 
(present juvenile reform and training 
school). 

The fact that no child can be admitted 
without the consent of the parent or guard­
ian, is another problem. In this case most 
parents do not admit the fact that their 
children are problem children. The other 
problem is the stigma attached to the 
Home, which prevents parents from send­
ing their children, even if they are aware 
that they need treatment. 

to the 'Kyogo' and 'Kyobo' for advice and 
guidance, in preference to the Child Wel­
fare Officer. Hence aftercare too has be­
come a part of the official duties of the 
'Kyogo' and 'Kyobo.' 

When the discussion opened there was 
unanimous agreement among the members 
~hat this cottage system was playing a very 
Important role in the rehabilitation of the 
juvenile. Hence everyone agreed that the 
Labour Laws should not be introduced in 
this case, as the whole purpose of this 
system would then be lost. There was also 
a comment that the success of such a 
Home depends very much on the devotion 
to work of both the 'Kyogo' and 'Kyobo.' 

6. Problems Involved in the 
Implementation of the 

Parole System in 
Japan 

Mr. Horii (Japan). explained Hk~ t;"i~ 
main object of release on parole l,li););:.dd 
be to divert the method of treating Offelld­
ers, from institutional treatment to com-. 
munity treatment, at the proper time and 
in favourable conditions. Before World 
War II release on Parole has been viewed 
as an exceptional benefit, but now the 
aspect has completely changed~ People 
have come to realise that the release on 
Parole forms a link in the chain of treat­
ment of offenders. It has now become a 
rule rather than the exception. 

He pointed out that the present system 
of Parole in Japan is far from satisfactory. 
He discussed three relevant problems: 

(1) Parole Boards are so passive that 
parole examination is initiated only by the 
filing of the application for parole by the 
Superintendents of the correctional institu­
tions. 

Although this Home is meant for pre­
delinquents, it is now catering for delin­
quents. This of course is due to the fact 
that schools and child welfare officers have 
still not realised or understood the aims 
and functions of this Home. 

The new Labour Laws have caused yet 
another problem. Recently they have in­
troduced eight-hour shifts for the workers 
of these Homes, which is not practicable 
in this set up. This would defeat the aims 
of the institution. He also commented on 
the unsatisfactory method of handing over 
the aftercare of these children to Child 
Welfare Officers, belonging to Child Guid­
ance Centers. The children usually return 

(2) Short-term prisoners are in great 
number and even if they were released on 
parole the term of their conditional release 
is so short that it is difficult to carry out 
any community treatment effectively. 

(3) As much as forty per cent of pri­
soners are released on their completing 
their full term of sentence. 

The discllssion :1tarted on the last state­
ment by Mr. Horii. It was pointed out that 
the forty per cent full-term prisoners Were 
really the ones who needed to be treated 
in the community and these were being 
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sent out without proper prej1(\fl\tion .~d 
hence turned out to be a danger to s~cle:. 
It was the opinion of all members ~n t e 
group that 'full-termers' should be glVen ~ 
chance of being socialized. The 'Goo 
time' system of old was also suggested for 
long term prisoners. . . 

It was also pointed out that It IS very 
necessary for Probation Officers or the 
Regional Board to ensure ~hat. proper 
orientation regarding parole IS glve~ to 

risoners at the time they. ent~r pnso~, 
~hort1y after the sentence IS given. ThiS 
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would mean that they begin their term of 
imprisonment, with the prospect of release 

on parole in mind. d 
In Japan often the Parole Board an 

parents of the parolee decided the future 
of the parolee and when released the 
parolee' had no alternative but to foll~,:" 
the path lined out for him, without liS 
consent. But recently this syste~ has b~en 

h d The Volurltary ProbatIOn Officer 
c ange . h' l'k 
visits the parolee and finds out IS I es 
and dislikes and reports to the Parole 

Board. 
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Understanding the Child: Disruptive Character Traits 
And Their Handling-Stubbornness 

by (Mrs.) Viola de Silva* 

I do not propose to define stubbornness 
whi(:h to all of us is nothing new. It is 
sufficient to say that stubbornness is a 
refu!ial to agree to do something asked of 
us OJ, to refuse to accept a popular view. 
It mily be explained as persistence in not 
confClrming to advice and popular opin­
ions which are held correct in spite of 
repeated persuasion. Stubbornness may 
also be the characteristic of determination 
to gO' ahead with any actions or plans 
against all advice. This may be a form of 
protest or the manifestation of a non­
cooperative attitude. It may also be mani­
fested as a defence or an aggre:;sive mecha­
nism. This could be better understood by 
studying a simple example or two of 
stubbornness. A girl 0f ten years ignores 
the repeated requests of her mother to go 
to school I'egularly. We note in this exam­
ple that the daughter disobeys the mother; 
we also note that this request of the mother 
is universally accepted as quite the correct 
one. In this negation of her mother's re­
quest is seen stubbornness, in a non­
cooperative form. We also see in it a de­
fence mechanism or pe.rhaps a means of 
escapism. In another instance a girl of the 
same age is dett:\rmined to attend dancing 
classes, against hle advice of her parents, 
relatives, neighboilrs and even against the 
strong disapprova1 of her teachers. In this 
instance we have the common factor of 
the non-cooperativl~ attitude and a nega­
tive attitude of the individual manifested 
in the form of an aggressive mechanism. 
Similarly, if ten examples of stubbornness 
are analysed, as many different aspects 
could be noted. W'e could also note that 
causes of different forms of stubbornness 
would vary. 

Stubbornness itself varies both in nature 
and in degree. It may appear in a mild 
form during the initial stages and may 
assume greater proportions as -time and 

* Probation and Child Car.e Officer, Juve­
nile Court, Colombo, Sri Lanka. 
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circumstances change. It· affects the per­
sonality make-up of the child and its nor­
mal growth. In fact it can spell the dif­
ference in the correct personality forma­
tion and drastically affect the normal de­
velopment of the ego and the super-ego. 

Stubbornness makes it difficult for a 
child to build healthy relationships with 
others; it destroys the attachment and 
goodwill quite apart from the sympathy of 
others. Will not stubbornness bring one 
into conflict· with either views or actions 
of other people in whatever sphere of 
activity? Stubbornness therefore is inevita­
bly a disruptive element; it varies only in 
degree. But is it correct to attribute all' 
these ill-effects to stubbornness as such? 
Is it not fair to state that in almost all 
cases stubbornness is only a symptom of 
other grave ills, and stubbornness is only 
a cry for an effective remedy ot help for 
these ills. I would also call it a personality 
dt!!viation. For the reasons enumerated 
above, and due to the various forms in 
which it is manifested and the numerous 
causes for its manifestation, a thorough 
understanding of it in all its aspects is 
necessary if effective treatment is to be 
administered. There seems to be no stock 
treatment for stubbornness. For better 
understanding, I would like to treat stub­
bornness under two heads: 
(1) Stubbornness due to social causes; and 
(2) Stubbornness due to individual causes. 

1. Stubbornness Due to Social Causes 

Stubbornness being a form of behaviour 
is also a satisfying form of behaviour to 
the individual, however unacceptable it 
may be to others. It satisfies the child just 
as well as the adult. As much as any form 
of behaviour it could be acquired and 
motivated. It therefore can r(;sult from 
situations af unorganization or disorgani­
zation in society. To explain unorganiza­
tion in society in detail: if a child is born 
to a family where there are no codes of 
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. . 
conduct either among the' parents or 
among their children, and if there are n.o 
opportunities of proper guidance ~nd ~I­
rection from the parents, the chtld wIll 
grow without any proper codes of conduct 
or values being formed and will be of an 
unorganized and an unpredictable pattern 
of behaviour. When such children are 
shown in their later life the acceptable and 
the organized pattern or proper code of 
conduct they resent and revolt, often 
manifesting varying degrees of stubborn­
ness. 

Disorganization on the other hand has 
to be studied in greater detail, as it is 
more diversified. This is seen in the case 
of the child who has had his initial devel­
opment uninterrupted and according to the 
normally accepted pattern of social up­
bringing. He has had his normal initial 
needs both emotional and physical adequ­
ately met and he has also formed proper 
values, but due to subsequent change of 
circumstances sucb as in the case of the 
death of, or desertion of a family by, a 
parent, economic crisis due to loss of em­
ployment, or partial or total maternal de­
privation, may affect his normal growth. 
The child perhaps will not be able to 
understand the circumstances and the sud­
den changes. He will demand and persist 
in securing wbat he wants exactly when 
he wants. This sudden setback will affect 
his personality and a form of deviant 
behaviour could result, when his demands 
which hitherto had been adequately met 
cannot now be met. This deviant behavi­
our which may arise out of a feeling of 
unwanted ness, now created in the mind of 
the child, may be manifested in a refusal 
to cooperate, determination to do what he 
wants, and not to do or defy what his 
elders want, in other words, he may be­
come stubborn. The handling of the child 
in these instances might have to l)e dif­
ferent from the previous case of stubborn­
ness due to unorganization. Does it mean 
case-work with the individual? A careful 
clarification of the sudden change of cir­
cumstances? 

We have again the case of a child whose 
home functions very effectively as a social 
institution for rearing children, and the 
upbringing of the children has up to that 
point been very satisfactory. However, a 
change of behaviour may come about due 
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to the acquired characteristics from the 
child's play group, school group and the 
neighbourhood or any other associates. 
Stubbornness may be one such acquired 
characteristic or the child may eventually 
gravitate to it. Distaste for studies or the 
dislike of a particular teacher may bring 
a child into conflict with his parents, and 
result in stubbornness. Perhaps stubborn­
ness may be due to a high sense of loyalty, 
at times false, to a play group or his peer 
group which he would not betray however 
objectionable they may be to society. Dis­
couragement by parents or teachers of 
such sense of loyalty, and advice to keep 
off from the pitfalls could present an un­
restful situation which may in turn bring 
about obstinacy. Parents wanting the child 
to be exactly what they wish him to be, 
without due regard to the make-up of the 
child or his capacities and interests, nor­
mally referred to in psychology as 'pro­
jection' can again promote a condition 
manifesting in stubbornness. Then again 
we have the case of the child who identi­
fies himself with his parents, who are 
themselves stubborn. The child in turn 
acquires it in this process of identification 
and emulation of the adult. We have also 
the case of parents or neighbours who are 
constantly quarrelling, and the atmosphere 
in the horne and the environment is hostile 
and unfriendly, and stubbornness is a trait 
interwoven with hostility and aggression. 
Sibling rivalry could also promote stub­
bornness, as much as would partiality of 
parents in their love and care of their 
children. Situations of rejection, unwant­
edness, neglect and deprivation are danger­
ous breeding grounds of stubbornness. 
Could one ever forget the resultant stub­
bonmess of the harshly and cruelly treated 
child, and what then of the over-protected 
and the spoilt ones? In all these cases we 
note that the correct values are not formed 
mainly due to their basic emotional needs 
not being met adequately due to social 
factors. The social causes as you see are 
very varied and the treatment should fit 
each case distinctively. Treatment accord­
ingly might be family case-work, re-educa­
tion of the parents, fostering of peace and 
harmony in the environment, adjustment 
in the educational sphere or in certain 
cases temporary or long term removal 
from home to suit the individual's need. 

I 
1 
II 
I 

\ 

l 

I 
I 

~ ) I 
i I 

II I! 

II ! 
1 

I 
t 

I 
t 

( 

UNDERSTANDING THE CHILD - STUBBORNNESS 

2. Stubbornness Due to Individual Causes 

In an endeavour to understand stubborn­
nes~ due to individual causes, it would be 
eas~er to. do so by examining the factors 
WhICh brIng about personality deviations, 
as stubbornness is one such deviation 
These individual factors may be subdivided 
into (a) Biological factors, (b) Psychologi­
cal factors, (c) Psychotic factors and (d) 
Mentally defective and Pathological fac­
tors. 

(a) Biological Factors 

like epilepsy or hysteria, stubbornness will 
be a major symptom. In these categories 
we clearly see that stubbornness is due to 
causes very different from what we have 
already examined. Would therefore any 
or all of the treatment administered for 
~arlier causes of stubbornness remedy the 
tll? O.r would the remedy be worse than 
the dIsease? Would it on the other hand 
be sensible to· concentrate on psycho­
therapy or any other kind or method of 
psychiatric treatment, for stubbornness in 
these cases is mainly due to emotional 
conflicts deep seated in the individual? 

(c) Psychotic Factors 

In the case of psychotics stubbornness 
would be noted in the extreme form so 
that it bewilders most others. In 'this 
category of mentally diseased we know 
that the entire personality is disorganized, 
that t~ey .are hardly in touch with reality 
and lIve In a world of, their own. They 
suffer from delusions, auditory and visual 
hallucinations against all other restrictions 
and at times against all physical force and 
pressure to keep them at bay. To this 
larg~ category ?f stubbornness belong the 
mamac depresstves and the schizopbrenics. 
The nature and degree of their stubborn­
ness are distinctly seen according to the 
disease. Accordingly, the treatment, too 
sho?ld be specific, and the correct diag~ 
nos IS, therefore, of the cause for stubborn­
ness is essential. Will psycho-therapy or 
any other form of treatment stated earlier 
redeem these individuals from their stub: 
bornness? Or would institutional treatment 
in a mental hospital assure better and 
r~pid results? :'V0uld occupational therapy 
fmd a place m the method of treating 
stubbornness due to these causes'] 

(d) Mentally Defective and Pathological 
Factors 

. W~ have learnt that the biological con­
stItutIOn of an individual would have a 
direct bearing on his personality make-up. 
Genes found in the chromosone cells of 
a? individual are known to carry the here­
ditary factors which promote different 
characteristics, which directly or indirectly 
could bring about stubbornness. Even if 
stubbornness cannot be directly attributed 
to. h~reditary factors this biological con­
stltutlOn coul~ p!e-dispose to obstinacy or 
?ny other deViatIOn to which stubbornness 
IS ~err closely related. We also know that 
vanatlOn of the metabolic process which 
r~gl!lates the blood-sugar level causes de­
viatlons in personality. Secretions of the 
endocrine glands have similar control or 
effect on personality and so would the 
amount of red blood cells. To be anxi­
ous, lethargic, withdrawing, depressed and 
e.ventually stu?born ~r~ some of the pos­
SIble personalIty deVIatIons. The anxious 
the withdrawing and the depressed due t~ 
these biological factors could also gravitate 
to be stubbvrn. The causes for stubborn­
ness in these instances being different to 
the social ones, would the same manner 
of handling be effective? Is the treatment 
in these cases the same method of case­
work or ~e~ical treatm~nt for the biologi­
cal constltutlOn of the Individual or botb 
in conjunction or at varying times, th~ 
remedy? 

(b) Psychological Factors 

Psyc~ological factors can bring about 
unpredl~table deviations in the personality 
of a chIld and stubbornness is the inevita­
bl~ result. Stubbornness in fact could be 
saId to be. a pred~minant condition in any 
psychological patient. Be it an anxiety 
state,. obsessi~nal neurosis, a state of de­
preSSIve reactions or ew'n a transient state 

. We. observe stubbornness also among 
ImbeCIles and feeble minded children. 
The~e, s~ubbornness or the refusal to do 
a thmg, IS. due to ~ low I.Q. and inability 
to appreCIate at tImes the motive of a 
request, and is due to defective formation 
of the brain. How effectively could we 
eradicate stubbornness in this case? Would 
it be clin.ical treatment like Neuro-surgery 
or a particular type of occupational thera­
py? 
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Would it be fair at all times to rate 
stubbornness ns a disruptive trait'? It is no 
doubt a personality deviation. Certain de­
viations are in fact necessary for a pro­
gressive personality. Stubbornness, I am 
inclined to state, is at times necessary and 
progressive. In a changing world where 
values, ambitkms and culture are them­
selves changing, stubbornness to a certain 
degree has to be utilized for the sake of 
progre!JS. We know of parents who do not 
accept present values and would cherish 
the old. We know of other parents who 
discourage their children from pursuing 
higher studies, especially in the case of 
their daughters, or furthering their talents 
in athletics, drama, etc., or even taking 
up employment. In such cases stubbornness 
prevails with remarkable success. The 
choice of a child to direct his learning to 
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suit his temperament and aptitude, as 
against a wishful ambition of the parent 
with disregard of the potentialities of the 
child, is another instance of stubbornness 
in the right direction. Stubbornness is also 
necessary to break away from the conser­
vative culture, caste and racial barriers. 
Perhaps, one might prefer to call it per­
sistence or perseverance or even a strong 
personality asset. 

A hasty conclusion that the above per­
sonality strengths constitute stubbornness, 
could also be a cause for stubbornness. 
We need therefore to make careful dif­
ferentiation betwen stubbornness and these 
personality strengths if we are to under­
stand the child. 'I want, what I want, when 
I want' is not always stubbornness. It may 
be a demand of a basic right. Let us all 
understand it correctly. 
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Would it be fair at all tim~s to. rate 
stubbornness as a disruptive trait? It. IS no 
doubt a personality deviation. Certam de­
viations are in fact necessary for a pro­
gressive personality. Stubbornness, I am 
'nclined to state, is at times necessary and 
I . ld where progressive. In a changmg wor 
values ambitions and culture are the~­
sl:lves 'changing, stubbornness to a certa~ 
deg"ee has to be utilized for the sake 0 

pro~ress. We know of parents who do ~ot 
accept present values and would chensh 
the old. We know of other parents ,,:ho 
dio"'lUrage their children from pursumg 
hi~her studies, especially in the. case of 
tneir daughters, or furthering their tale?ts 
in athletics, drama, etc., or even takmg 
up employment. In such cases stubbornness 

'1 with remarkable success. The prevaI s . I . t 
choice of a child to direct hiS earmng 0 

't his temperament and aptitude, as 
~~~inst a wishful ambition ~f, t~e parent 
with disregard of the potentIalIttes of the 
child, is another instance of stubbo~nness 
in the right direction, Stubbornness IS also 
necessary to break away from, the co~ser­
vative culture, caste and racial b~ners, 
Perhaps, one might prefer to call It per­
sistence or perseverance or even a strong 
personality asset. 

A hasty conclusion that the above per­
sonality strengths constitute stubbornness, 
could also be a cause for stubbornne~s, 
We need therefore to make careful dIf­
ferentiation betwen stubbornness and these 

ersonality strengths if we are to under­
~tand the child. 'I want, what I want, when 
I want' is not always stubbornness. It may 
be a demand of a' basic right. Let us all 
understand 'it correctly. ' 
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Problems Involved in the Implementation 
of the Parole System in Japan 

by Yasunobu Horii* 

Introduction 

Today there is no objection to the idea 
that institutional treatme[lt should be fol­
lowed by community treatment in order 
to reform and rehabilitate offenders; that 
is to say, all offenders should have op­
portunities to be treated in the com­
munity. 

Therefore the main object of release 
on parole would be to switch over the 
method of treating offenders from insti­
tutional treatment to community treat­
ment at the proper time and in favour­
able conditions. Before World War il, 
release on parole had been viewed as an 
exceptional benefit, but nowadays the atti­
tude has completely changed. People have 
come to think that release on parole forms 
a link in the chain of treatment of of­
fenders. Now it is becoming rather a rule 
than an exception that inmates are re­
leased on parole. 

However, r do not think that the pre­
sent working of our parole system is 
satisfactory. There are many problems, 
which are as follows: 

(1) There are many short term pri­
soners, and even if they Were released 
on parole, the term of their conditional 
release is too short for any community 
treatment to be carried out effectively. 

(2) About 40 per cent of all prisoners 
are released on completion of their terms. 

(3) Parole Boards are sO' passive that 
parole examination is initiated only by 
the i'il,'Ug of the application for parole 
by the superintendents of correctional 
institutions, 

In these respects, I propose to analyse 
the present working of our parole system 
with reference to the agencies concerned, 
and to discuss the methods of effective 
implementation of the parole system. 

............. , ......................................................................... , 
* Probation Officer, Osaka Probation Of­

fice, Japan, 

1. Release on Parole and Trial 

It . is said that in the assessment of 
penalties judges are very lenient in Japan. 
As a matter of fact that sentences are 
apt to center about the minimum terms 
of statutory penalties. In 1911 the total 
number of persons who were sentenced 
to' imprisonment with prison labor for a 
limited term amounted to 25,160, of 
whom about 50.1 per cent were for one 
year or less, and the total number of 
persons who were sentenced to imprison­
ment without prison labor was 2,998, of 
whO'm about 93.7 per cent were for one 
year or less. 

Generally speaking, the prosecution is 
conducted and the sentence imposed from 
the standpoint of applying the criminal 
law to the crime without considf~ration 
of the person who committed the crime. 
Therefore many offenders, who have 
serious criminal tendencies are 'mcluded 
among short termers, so that they also 
need sufficient community treatment 
after their release. But short termers are 
apt to serve out their time against their 
will, and even if they are released on 
parole, their parole periods are too short 
for any community treatment to be car­
ried out effectively. 

Strictly speaking, the release on parole 
should be granted on condition that 
supervision for a considerably long period, 
to effect the readjustment of the parolee 
to the community, shall be conducted by 
the jJrobation officer. However, in the 
present situation where the imposition of 
short sentences by judges prevails, the 
proper and effective application of the 
parole system is very difficult. Never­
theless, I do not suggest that offenders 
should be punished severely. because long 
imprisonment has harmful effects on 
offenders. I think that judges should try 
to avoid the use of short sentences by 
considering non-institutional treatment 
such as suspension of execution of sen­
tence with probationary supervision 
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very much. Consequently there were some 
inmates who served out their prison term 
because the environmental conditions at 
their prospective destinations had not suf­
ficiently been adjusted. 

Recently, however, the importance of 
this work has been realized, and especially 
the importance of the inmate's participa­
tion in preparing tl1e environment for his 
return to the community has come to 
be stressed. So the volunteer probation 
officer often visits the correctional institu­
tion and interviews the inmate in order 
to make the effective adjustment of en­
vironment taking into consideration the 
inmate's will and feelings. However, it is 
difficult for tl1e volunteer probation of­
ficer to visit and interview an inmate 
confined in a distant institution, 

In such a situation, the "pre-parole 
service unit" was inaugurated in 1966 by 
all Parole Boards. The aims of this service 
unit program are to help the Parole Board 
initiate parole examination promptly and 
adequately and return the inmate to the 
community smoothly. A probation officer 
attached to -the Parole Board visits the 
correctional institution on a regular sys­
tematic basis to collect information for 
parole examination, He interviews the in­
mates and discusses their problems with 
correctional officers. This investigation is 
started soon after an inmate becomes 
legally eligible for parole even if a parole 
application has not been filed. 

Needless to say, the Probation Office is 
informed of the inmate's recent progress 
and his problems at this investigation, so 
that tl1e field officer at the Probation Of­
fice is able' to conduct effective pre­
release inquiry and adjustment. I think, 
this service unit program is a very im­
portant step because by this means all 
information and efforts on the part of 
the institution, the supervising agency and 
the Parole Board can be well integrated, 
and the Parole Board can collect sufficient 
information to initiate parole examination 
in its own right at an early date. 

At the beginning this experimental pro­
gram was implemented only in some of 
the juvenile correctional institutions, but 
as it proved to be fruitful, it has since 
been expanded to include inmates in some 
adult correctional institutions as well. It 
is to be hoped that this program will be 

expanded to include all inmates in all 
correctional institutions. 

4. Altitude of Parole Board to Release 
on Parole 

(1) As mentioned above, although the 
Parole Board is vested with the power to 
initiate parole examination in its own 
right, it has hardly taken such action, In 
other words, at present the only function 
performed by the Parole Board is check- ' 
ing information about inmates who have 
already been selected as suitable persons 
for parole by correctional institutions. In 
doing so, of course, due consideration 
shOUld be given to the progress of the 
inmate achieved in the institution, but if 
the Parole Board thinks that it should not 
initiate parole examination in its own 
right because doing so may injure the 
warden's pride, it is thereby surrendering 
its rights and neglecting its important 
role. The Parole Board should adopt a 
more positive attitude towards parole ex­
amination. 

So far it may have been difficult for 
the Parole Board to initiate parole ex­
amination in its own right without a 
parole application by the superintendents 
of correctional institutions, because it was 
not able to collect the necessary infor­
mation for initiating parole examination 
from the institutions and probation of­
fices. In this respect the new program of 
the "pre-release service unit" by proba­
tion officers attached to the Parole Board 
is very useful to the Parole Board to 
collect information which is necessary for 
parole examination, It is to be hoped that 
this program will be universally applied 
to every institution and that the Parole 
Board will be able to initiate parole ex­
amination at the proper time. 

(2) One of the reasons why the mem­
bers of the Parole Board do not take the 
initiative to release on parole is that they 
are afraid of the likelihood of recidivism 
during the parole period. Therefore, they 
are apt to decide On a shorter parole 
period in order to avoid such a risk. 
During 1971, 17,458 prisoners were re­
leased on parole. Of this number, 10,320 
or 59.1 per cent had short parole periods 
of two months or less. Indeed, it is a fact 
that in case a parolee commits new 
crimes while on parole, the Parole Board 

185 



J 

GROUP WORKSHOP IV 

• f 
which had granted his parole is severely 
attacked in the press. In the final analysis, 
the criterion for release may be the safety 
of society, not the individual's personal 
welfare. But I am afraid that such a nega­
tive attitude of the Parole Board might 
check the development of the parole sys­
tem. In practice, it is difficult to judge 
the likelihood of recidivism. So I think it 
is better that the Parole Board should 
release an inmate on parole at a fairly 
early stage without hesitation and revoke 
parole if he violates any conditions, be­
fore he commits another crime. 

(3) Recently it has been recognized 
that the task of parole examination is too 
complicated, and at present the Parole 
Board is composed of experts in this field 
such as ex-chiefs of the Probation Of­
fices or ex-superintendents of correctional 
institutions. However, some board mem­
bers are still inclined to consider release 
on parole principally on the basis of the 
nature of the crimes committed and the 
previous criminal record rather than the 
circumstances of the individual criminal. 
Such an idea goes against the main object 
of the parole system. 

Concl'.lsion 

It is difficult to speak about success 
or failure of release on parole, but the 
following figures show the good rate of 
rehabilitation of parolees. 

While 7,975 or 53.2 per cent of 15,001 
prisoners released on the expiration of 
their prison terms in 1966 had been im­
prisoned again during the five ensuing 
years, 6,404 or only 33.8 per cent of 
18,956 prisoners released on parole in 
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the same year had been imprisoned again 
during the same period. 

The Parole Board should make efforts 
to implement the parole system actively 
with confidence and courage. Further, I 
think, it is much better to authorize an 
inmate to ask the Parole Board to ex­
amine him and consider him for parole. 
This method would also serve the purpose 
of cultivating the inmate's spirit of self­
help, sense of responsibility for his life 
planning after release, and will to readjust 
himself to the community. Then the pas­
sive attitude of the Parole Board will also 
be eliminated. 

Anyway, we cannot overlook the facts 
that about 40 per cent of all prisoners 
are reJeased only on expiration of their 
prison terms, and that about 60 per cent 
of all parolees from prison have short 
parole periods of two months or Jess. 
The prisoners who are released on parole 
too late or are discharged on the expira­
tion of their prison terms have usually 
many difficulties hindering their rehabili- . 
tation. Therefore, they should be super­
vised and supported for a fairly long time 
after their release, but in actual fact any 
community treatment cannot be carried 
out effectively for them. 

In order to solve these problems satis­
factorily, it may be necessary to revise 
the law, but first of all we must do our 
best to work the present system. Not only 
the Parole Board but also the other 
agencies concerned should work togetfier 
to devise an effective way of treating of­
fenders and to promote the spread of the 
philosophy of rehabilitation. After that, 
a better system of treating offenders 
could, if necessary, be adopted according 
to the will of the people. 
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