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FOREWORD

Today's traffic problems are not limited to the highways. In many areas of the country the volume
of traffic offenses has created a serious backlog of cases in the lower courts. Often, courts are forced
to respond by processing traffic offenses in a hasty, ill-considered manner. Justice suffers, and many

citizens are turned off by wnat they see.

The Department of Motor Vehicles of New York State has successfully implemented a better system.
Through its Administrative Adjudication Bureau {AAB), traffic offense adjudication has been separat-
ed from the mainstream of the criminal court, and coordination between licensing and adjudication
authorities has been greatly improved. As a result there has been a dramatic reduction of criminal
court congestiori, increased efficiency in traffic case processing, simplified methods and procedures
for the convenience of motorists, reduction of excessive in-court police time, elimination of plea
bargaining, and imposition of more uniform and appropriate sanctions.

These achievements can be traced to organizational and procedural changes involving both the courts
and the Department of Motor Vehicles. The National Institute believes that similar~-—although not
necessarily identical——changes in traffic offense adjudication should be considered by cther com-
munities. It has designated the AAB an exemplary project and prepared this manual for dissemina-

tion to all interested jurisdictions.

GERALD M. CAPLAN

Director

National Institute of Law
Enforcement and Criminal
Justice
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For further information concerning the policies and procedure CHAPTER 1: PROJECT OVERVIEW
of the Administrative Adjudication Bureau, contact: ures
Director
Administrative Adjudication Bureay ‘ 11 Intraduction
Ne{//v ;/.o;k State Department of Motor : .
enic
E"HﬁreSi:uszza ‘ The number of traffic vioclation cases has grown ;apidly during the
Albany, New York 12228 past decade,-due largely to increases in the numbers of automo-
(518) 474-0875 ‘ biles and drivers, as well as an increasing concern for law en-
forcement and highway safety. In most sections of the country,
particularly in the larger metropolitan areas, traffic viclation
cases are referred to criminal courts even though these violations
are not considered criminal offenses. As a result, many urban
court systems are faced with serious caseload congestion. In turn,
rising caseloads are leading to a breakdown in the prompt and ju-
dicious handling of both criminal cases and traffic cases. Fi-
nally, traffic safety is suffering because of excessive delays
in clearing the roadways of demonstrably unsafe drivers and apply-
GOT A MOMENT? ing disciplinary and rehabilitative measures.

By 1969 the criminal courts of the City of New York were handling
mm%j“ketOKnO“’WhatVOUth“ﬂﬁofﬂﬂsdocunwnt : over 800,000 cases involving moving traffic infractions and over
The last page of thi . . : 3,200,000 cases involving non-moving inf;actions. In response

page of this publication is a questionnaire. to these problems New York State passed legislation whereby, ef-
\N“|yo“takeafewlﬂOﬂmntstocon1leu;h? ‘ fective July 1, 1970, responsibility for adjudicating moving traf-
The postage is prepaid. P ' fic infractions was transferred from the criminal courts of the
YOUfanmNem\anhe| ) . , City of New York to the State Department of Motor Vehiclgs.
ful Exemplary Proi F)USDTOVKﬂBYOU\Nnh1noreuse- o Companion legislation introduced at the request of the City of
plary Project Documentation Materials. : New York provided for a similar transfer of cases involving non-
: moving infractions to a separate agency, the Parking Violations
] Bureau of the City's Transportation Administration. Since then,

the New York State Administrative Adjudication Program has been
put into operation in New York City and in Buffalo and Rochester,
the second and third largest communities of the state.

e o e s e




Jorisdi : : offense judi i
Or implementing new ones. Supporting inform:Sigglcatlgn
s such asg

the enabling leqij ]
gislation, AAB re i
gulationgs i
standards and goals, is provided in the Ap;::df:rms' and national

1.2 Project Development

' legislative ch i
vt _ > Cchanges which
on of the AAB occurred in 1934, 1p that yearliget; th? k
ew Yor
Lay was amended to include a new cate-
ation -- traffic infraction:

expressly declared to be a
dgcriminalization, however,
tions continued to have thei
State criminal courts.

misdemganor or felony. Despite this
motoristsg charged with traffic infrae-
T cases adjudicated in the New York

In 1961 the New York

State Constitutio
reform of State Court procedures. revognins
broblems which distinguished New &o

_ nded to permit
In rgcognltion of the special
rk City from other barts of the

* Sect. 155 of th i
ect. e Vehicle and Traffj
Section 155 jg included in Appendix Alc Faw The full Fexe of

[N

state, the legislature passed the MNew York City Criminal Court
Act, effective September 1, 1962, which gave each borough its own
separate criminal court and special traffic court with jurisdic-
tion over all misdemeanors and traffic infractions committed with-

in the city.

In 1969, as a response to the rapidly growing backlog of cases
awaiting action by the criminal courts, the state legislature
passed legislation effective July 1, 1970 to permit the transfer
of jurisdiction for New York City's moving traffic infractions to
the Department of Motor Vehicles. This enabling legislation de-
clared the AAB's proceedings civil in nature without the possi-
bility of a jail sentence. The legislation authorized the Commis-
sioner of Motor Vehicles to staff the AAB and promulgate regula-
tions for its operations. The regulations subsequently filed
provided for hearing offices in each borough of the city, the
hours of business, the form of the tickets to be used, descrip-
tions of answers and appearances, detailed hearing procedures,
appeals and judicial review procedures, and a schedule of monetary
penalties. It should be noted that the Criminal Court of New
York City retains concurrent jurisdiction with the AAB, though
almost all cases are adjudicated by the AAB.

After the AAB began operating in New York City, Buffalo and
Rochester rercognized the benefits it could bring to their communi-
ties. They sought and obtained an amendment to the original
legislation which lowered the minimum population required for in-
clusion in the AAB from 1 million to 275,000.* In 1973, the AAB
etablished offices in Buffalo.and Rochester and began adjudicating
all traffic infractions occurring in those cities.

13 The Program

The program is operated by the Administrative Adjudication Bureau
(AAB) of the New York State Department of Motor Vehicles. The
Bureau is responsible for handling the vast majority of moving

* See Article 2A of the Vehicle and Traffic Law (Section 225),
in Appendix B.
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e pion io .;s "he t&ree pleading options to the motorist.
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office or made in person at a local field office. If

the plea is a "guilt i
Y with an s T K
con at the field office. explanation”" it must be made in per-

If

" :
The applicable regulations are provided in Appendix C

The pleas are processed in such a way that all persistent or
dangerous violators are required to appear in person. Hearing
of pleas of guilty with an explanation are held promptly and do
not require the appearance of the police officer. Contested
hearings are scheduled to alleviate hearing congestion by coor=

dinating hearing officer and police officer schedules with hearing
room availability.

Hearing officers* are experienced lawyers with special training
in the New York State vehizcle and Traffic Law and driver safety
principles. Hearings are less rigidly structured than court-
room trials but afford everyone the opportuniky to be heard.
Decisions on the merits of the case are made on the basis of the
evidence presented. Sanctions are imposed with appropriate con-=
sideration to the nature of the violation and the motorist's
past driving record.

Appeals ¢f both the decision and the sanction are initially made
to a three member administrative appeals poard. Judicial review
of an adversc appeals determination is available to all moto-
rists, though it is rarely exercised. ganctions imposed range
from monetary fines through assignment to driver training ses-
gions to license suspension and revocation. AAB proceedings are
civil in nature with jail sentences excluded as a sanctioning

alternative.

The AAB represents a merger of traffic offense adjudication and
driver licensing functions into- a single system under the leader-
ship of its director, the system manager. Tts computer capabili-
ties facilitate all clerical processing and provide accurate and
current information to hearing officers and other personnel.

1.4 Prograrn Achievements

New York State's Administrative adjudication Bureau 3as relieved
criminal court congestion and has dramatically improved traffic

* The terms hearing officer and referee are used interchangeably
throughout this manual.
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case processing by creating a single adjudication system employing
highly trained personnel working witl: computer technology.

While other states may not be in a position to implement an
identical system, certainly manv of the AAB's innovations can be
used to improve existing adjudication processes. Enumerated

below are some of the specific benefits New York State gained

by deciding to handle traffic matters through administrative
procedures.

® By creating a system which focuses exclusively on
traffic cffenses, criminal court congestion has been
reduced. Since 1970, eighteen judges and five court-
rooms in New York City and an additional two judges
and two courtrooms each in Buffalo and Rochester have
been freed from traffic offense adjudication.

® By permitting motorists to plead and pay fines by mail,
the adjudication process has been made more convenient.

e In merging the licensing authority with the traffic
offense adjudication authority, the sanctioning pro-
cess has been improved by providing for immediate
access to and update of driver records.

® Using a computer system to expedite processing has re-
duced the time between citation and case disposition.
A case which results in a hearing now takes between
45 and 60 days to process, compared with pre-AAB
delays of up to a year or more.

@ By establishing pre-set police precinct schedules,
the amount of time police are required to spend at
hearings has been reduced by approximately 50 percent.

e By using hearing officers in lieu of judicial personnel,
costs have been reduced.

® Simplifying hearing procedures has aided motorists in
presenting their cases and has allowed hearings to
be conducted more efficiently while still assuring
due process of law.

® Providing a prompt administrative appeal process has
replaced cumbersome and expensive judicial review pro~
cesses. The administrative appeals process has been
so effective that judicial review has been sought in

Hhiaggpicns i i s b

The chapters which follow descr

AAB organization,
concerns involved in any re

N

only about 20 of 2,000 administrative appeals in the

past five years.

nctions and impartial, well-trained

i dard sa :
O et ators has assured more uniform

traffic offense adjudic. ) .
and equitable dispensation of justice.

i flaws |
By expediting case processing, the number of scof J

s been reduced by £

. s) ha
(motorists who evade summons es) tually

25 percent, and plea bargaining has been Vvir
eliminated.

. . nes
By distributing the net income it receives from fines,

. . Lo
the AAB has provided financial relief to its particl

pating communities. puring the last fisca} year the

. .  1ris-
AAB distributed $4.2 million to participating 32r1
dictions representing an excess of revenues o';r;eincrease
expenditures. This is an estimated 25 percen

i t
in revenues over that produced by the prior cour

system.

ibe the adjudication process,

i ific
operations, and achievements and specifi

plication effort.
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CHAPTER 2: ADJUDICATION PROCESS

Before considering the organization and operation of the program,
some attention should be given to what is involved in the adjudi-
cation process itself. Once the process is understood, the organi-
zation and operation of the AAB can be more easily explained.

The basic elements of the process are discussed briefly in

Section 2.1, various approaches to adjudication in 2.2, and legal
considerations in 2.3.%

2.1 Elements of the Process

The traffic offense adjudication process is composed of seven
elements. The relationships among these elements are shown below.

Figure 21
Elements of the Traffic Offense Adjudication Process

]
22

[ NEE

B!
TDENTFCATIO M
AND CAGE
PREPARATION

* The information presented in Sections 2.1 and 2.2 draws heavily
from a U.S. Department of Transportation Study on "mffective High-
way Traffic Offense Adjudication," (Contract No. DOT 123-2-442)
dated June 17, 1974, and is presented to provide a general back-
ground on the traffic offense adjudication process.
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Law Enforcement

The process begins following the apprehension of a motorist who
has violated one or more of the traffic laws. Such enforcement,
in reality, is discretionary with the police officer. The exi-
gencies of a given circumstance may lead an officer to overlook
a violation, to issue an oral or written warning, or to issue

a complaint or other accusatory document. The motorist receives

a citation or summons and the officer retains the complaint
document.

{dentification and Case Preparation

When a law enforcement agency issues a complaiht, a copy is sent
to the adjudicatory agency. The identification and case prepar-
ation process provides the necessary transition from enforcement

to adjudication. All necessary clerical processing is performed
and the case readied for adjudication.

Decision-Making

Decision-making starts with notification to the defendant of his
rights and responsibilities and is followed by the entry of a
plea. If necessary a formal trial or hearing is then conducted
and a judgement rendered by the adjudicator.

Sanctioning

Following a plea of guilty or a finding of guilty a sanction is
imposed. Most traffic offense sanctions involve monetary fines.
Mandatory sanctions are often prescribed for certain offenses
which allow the adjudicator only limited discretion in determining
the penalties that may be applied. Other sanctions such as pro-
bation, incarceration and assignment to rehabilitative programs
may be imposed by the adjudicator. License suspension or revoca-
tion is sometimes mandated by statute for conviction of certain
offenses. Such action, however, is generally controlled by the
licensing authority and not the adjudicatory agency.

PESNRC -

e e
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Compliance

The compliance component supports the dec1s1onT:akzggtizdaz§2§i-

tioning components by assuring that the authority e A ines,
ncy is maintained. It includes the ?ollec =

Zi;gize;Zit of jail sentences, and the suspensilon or revocation

of driving privileges.

Review

i i ro~ *
after a decision has been rendered and a sanction imposed, P

i ina-~
cedures are available for motorists to appeal adverse determl

tions.

Driver Licensing and Control

As the final step in the traffic offense adjudlcat;onsizzze;zéart—

the driver licensing and control agency (usually t'et e ended
t of Motor Vehicles) is notified that the motoris . . <

menbeen found guilty of a traffic offense and the sagctlog ig?o

Zz specified. This notification rgsults in ag uﬁd:t;gg Zithei

motorist's driving record and prov1de§ the stimulw Lo e iving

mandatory oOr discretionary action against the motoris

privileges.

2.2 Approaches to the Process

There are three pbasic approaches to the a@;udlcatlonoiziiiiii;c
offenses. Their primary differgnces aFe in ghe riiioning e
for, and handling of, the decision-making an Sén

nents of the process. The three approaches are:

e Judicial -- where the responsibility for adjuilzizlige
is vested in the judicial brénch of ggvernmen B e
decision-making and sanctioning functlon§ ZFe'ir
only by duly constituted members of the judiciary.

-- where jurisdiction over the

e Modified Judicial

1"
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adjudication Process is
certain functions in the
tioning process are deleg

mainFa%ned by the court, but
de01s1on—making and sanc-
ated to Para-judicial officers.

® Administrative
-- where all functions j
Adm . : in the decision-
initggland sanctioning Processes, as well as thelSlon
stages of the review Process, are performed

by administrathe heari
ring officers
vision of & min under the uper
S administrative agency S

2.3 Legal Considerations

The following
- A more through understan-

in the many treatises written on the subjegiofedures ey be found

oS The right to trial by
R € standard of proof re-
and the grounds for judicial review have
New ¥0Fk AAB and would Pbrobably be
administrative system.

quired for conviction,
a%l been altered by the
Similarly altered in any

Since incarceration

’ e is no longer an avai ,
traffic infraction, g available sanction for a

th
€ AAB's lack of any provision for trial by

o ggpy states have enacted administrative
; W %ch pave been modeled after the federa
sidering implementati
to consult these acts

pProcedure acts, some

1 one States ¢
the _ . on-
on of an administrative approach are advisegd
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jury is consistent with the Supreme Court's ruling in Baldwin v.
New York, 399 U.S. 66 (1970). That case held that "no offense

can be deemed 'petty' for the purposes of the right to trial by
jury where imprisonment for more than six months is authorized".

\
R
4

In Argesinger v. Hamlin, 407 U.S. 25 (1972), the Supreme Court
ruled that appointed counsel for an indigent misdemeanor defendant
is only required in those cases where the possible sanction is
greater than six months' incarceration. Consequently, the AAB
need not, and does not, provide appointed counsel. It should

be noted that simplified hearing procedures are intended to enable
motorists to represent themselves adequately without the aid of

counsel.

A3

The AAB's proceedings are civil in nature and the standard of
proof in its proceedings was established to be by "clear and
convincing" evidence rather than evidence "beyond a reasonable
doubt," the standard used in criminal cases.* The lowering of
this standard was initially ruled unconstitutional in a lower
court decision (Rosenthal v. Hartnest: 36 N.Y. 2d 269) but the
New York State Court of Appeals, the highest court in the state,
reversed the decision, ruling that the standard employed by the
AAB was, in fact, constitutional.**

Judicial review in an administrative system allows an aggrieved
motorist to appeal any adverse determinations to the judicial
system, thus providing the necessary checks and balances on

.

* The clear and convincing standard lies somewhere between the
civil standard of preponderance of the evidence and the criminal
standard of beyond a reasonable doubt. The civil standard is
usually defined as requiring that proof be sufficient to make it
more likely than not that the allegation is true. The ¢riminal
standard requires that proof be sufficient to remove any reason-
able doubt as to the truth of the allegation.

** The AAB's "clear and convincing” standard has also been advo-
cated by the National Advisory Commission on Criminal Justice
Standards and Goals and by the Ad Hoc Task Force on Adjudication
of the National Highway Safety Advisory Committee.

13




:zz?uﬁlve agthority. Grounds for such appeal can vary within
;nlstratlve systems from the right to trial "de novo" to a
bPeals based only upon abuse of discretion. Provisions for inEer—
appeals of hearing officer determinations

can i ifi
also vary widely. Specific AAB procedures and practices are

discussed in Chapter 4.

It should be noted that the enablin

g legislation i
ARB rested upon a prior decriminali Fie offomers

zation of traffic offenses.

concerning AAB operations must alwa

f o 3 3 T -
Of AAB jurisdietion -- D./JOVING TRAFFIC INFRACTIONS. The AAB does
pot ha 1€ more serious traffic violations such
omlcide, driving while intoxicated,
cases continue to be adjudicated in t

as vehicular
and reckless driving. These
he criminal courts.
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CHAPTER 3: PROJECT ORGANIZATION

3.1 Structure

Traditionally the criminal court system has handled the adjudi-
cation of traffic infractions and coordinated with the driver
licensing and control authority for updating driver records and
enforcing some sanctions (e.g. license suspensions and revoca-
tions). In the AAB the responsibility for both traffic offense
adjudication and driver licensing and control rests with the
State's Department of Motor Vehicles (DMV). Therefore, the
intergovernmental coordination between the judicial (courts)

and executive (DMV) branches of government required in the tradi-
tional traffic offense adjudication process is not needed in

the AAB. This feature is thought to be largely responsible for
the success of the AAB. The position of the AAB within the Depart-
ment of Motor Vehicles is shown below.

The position of the AAB within the Department of Motor Vehicles
is shown below. The detailed organizational structure within
the AAB is shown on the following pages.
Figure 3.1
Administrative Structure

i
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1
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HEARING— ADJUDICATION
BUREAU » BPUREAU

A THE HEARING: BUREAU CONOUCTS DRIVING- SAFETY HEARING'S
ON A POST VIOLATION BASIS. THIS FUuNCTON 1S NOT DIRECTLY
RELATED TO "THE AAE AND 1S NOT DEALT WITH N 1HIS REPORT
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Figure 3.2
AAB Organizational Structure
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® The Plea Unit handles most screening and batching;,

editing, processing, and filing of pleas, qashiering,
and accounting;

® The Complaint and Plea Entry Unit handles the proces-
sing, batching and exceptions for complaint entry and
searches suspension and exceptions.

A detailed description of the tasks performed by the staff of the
Central Administrative Office is provided in Appendix D.

The field offices have two primary functions. The first involves
the handling of pleas made in person. This work involves the °
acceptance and rejection of pleas, the cashiering of fines, and
the scheduling of hearings when appropriate. The other primary
function of the field offices is to administer all contested and
uncontested hearings. They are organized as shown below.

Figure 3.3
General Field Office
Structure

. -
1 SENIOR MOTOR, Y
VEHICLE REFEREE

MOTOR.
VEHICLE
REFEREE

MOTOR.
VERICLE
REFEREE

r cLERICAL |
SUPPORT

Additional details on the tasks performed by AAB staff are pro-
vided in Chapter 4.
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3.2 Selection and Training of Staff

With the exception of the Deputy Commissioner and Counsel of the
Department of Motor Vehicles, all employees of the AAB are in the
Civil Service. This includes the director, supervising referees,
senior referees, referees, and all clerks, stenographers and
cashiers. All must take competitive civil service examinations

and selection is from among the top three names on the list for
any given position.

All hearing officers are lawyers and Department of Motor Vehicles
referees with at least four wzars of trial or administrative law
experience. After competing in both written and oral civil ser-
vice examinations, the first three candidates on the prepared
list are interviewed. The qualities sought are patience, tact,
alertness, quality of expression, good judgement, and warmth

in person-to-person contacts.

Training for hearing officers begins with a general 2-4 day
orientation at the Albany Central Office. Following this, the new
hearing officer is assigned to a series of referees who are each
responsible for instructing the new referee in a specific subject
area. This part of the training lasts about 3 weeks and includes

observations of the actual working of each field office. Subject
areas studied include:

® Department history and organization
® Adjudication background, purpose, function and goals

® Interrelationship with courts and parking agencies

® Elements of a Prima Facie case
e Policy on reassignments, reschedules and bonds

® Validity of documents, such as licenses and registra-
tions

® Driver safety sessions

e Point values, misdemeanors

18

e Fines, propriety and discretion

e® Probationary licenses

e Permissive and mandatory suspensicns and revocations

® Preparation of orders; use of code numbers

® Mitigatior vs. justification

e Feedback entries

® Reading the computer abstracts

® Use of temporary licenses and statements of appearanc;

® Relationships among senior referee, clerical staff,
police coordinator and Field Investigation Bureau
(F.I.B.)

e Vehicle and Traffic Law, section by section analysis

e New York City regulations vs. Administrative Code

® Courtesy, emotional control and style development

® Hearings: persistent viclations, excessive speeds, etc.

® Appeal Procedures

Following this initiation, each new hearing officer is sent to
the field office where he will work and is assigned increasing
amounts of responsibility. Occasionally, when the need arises,
hearing officers are temporarily transferred among the various
field offices. A general seminar is usually held once a year
for all hearing officers to discuss all new developments in
the administrative adjudication of traffic offenses. “Hearing
officer conduct is monitored by supervising personnel both in
person and by listening to the tape recorded hearings.

Clerical personnel receive training at the particular office where
they will work. Procedural manuals have been prepared and are
studied by new personnel who are instructed on-site about the
responsibilities and duties of théir new position.
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Guilty with explanation hearings require one hearing officer ang
two clerks as dockets are being prepared on the ;pot. Conteste

hearings only require one hearing officer and one clerk because

dockets have been prepared in advance.

There are 35 hearing officer positions authorized er New York
City, 2 for Buffalo and 1 for Rochestzr. The starFlng salary .
for a hearing officer is $19,000. This co@pares with the appro
imate $30,000 salary of a criminal court judge.

The table below summarizes the current staffing levels, Civil.
Service grades and salary ranges for staff in the central admin-
istrative office and the field offices.

Figure 3.4
Staffing Levels by Site

Admin. Sup. Sr. M-V M-V Cler. Cler.

Site Dir. Ass't. Ref. Referee Referee Super- Support Total
. vision
Albany 1 1 2 - - 2 92 97
NYC Off. - 1 1 - - - 11 13
19 29
Manhattan - - - 1 8 1l
11
Richmond - - - 1 1 1 8
Bronx - - - 1 6 1 18 26
Queens - - - 1 6 1 20 28
2 32
Brooklyn - - - 1 7 1 3
12
Buffalo - - - 1 2 1 8
- - 1 1 1 7 10
Rochester -
Total 1 2 2 7 31 9 206 257
Civil Ser.
Grade 31 18 29 27 25 15 3-11
Starting )
Salary* 25.5 13.5 23.9 21.5 19.4 11.3 5.8-9.0
Maximum
Salary* 30.1 16.5 27.3 24.7 22.3 13.2 6.9-10.6
* in thousands of dollars o
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The staffing level at each field office varies depending on the
volume of its adjudication caseload. The staffing levels pre-
sented above are current as of June 1975.

The 94 clerical staff in the central office in Albany are distri-
buted as follows:*

Complaint and Correspondence
Plea Unit

Complaint and Plea Entry Unit

17 full~-time
14 full-time
5 full-time
53 part-time

Other Central Office Support 5 full-time

33 Costs and Revenues '

Although it is difficult to quantify all benefits and costs of
the AAB's operation, and to compare them with the corresponding

pre-AAB benefits and costs, sufficient data are available to pexr—
mit some analysis.

There are three major areas in which cost savi
fits have accrued as a result of AAB.
nal courts and police -- it is difficul
information. However, it is generally agreed that with the AAR

the amount of time that rolice officers spend in courts con traffic-
related matters has been substantially reduced. Similarly, the

AAB has helped to improve the operation of the criminal court
system by removing non-criminal traffic cases from its jurisdic-
tion. Such reductions can reasonably be expected to lead to
lowex costs sur police and court services, or increased services
in other areas, or a combination of these effects.

ngs and other bene-
For two of these ~- crimi-

t to obtain guantitative

The third major area in which cost savings and other benefits

have accrued is in the actual operation of the AAB. Although pre-
AAB cost and revenue figures are not available,” the AAB has re-~
portedly increased overall revenues 25%, while reducing operating
costs when compared with the prior court system. This is partly
due to the greater number of summonses being issued, reductions

in the number of summonses ignored, and a consequent increase in

* As of October, 1975, the staff level was reduced to 69 due to
eliminating part-time positions and replacing with full-time slots.
The distribution is ag follows: Complaint and Correspondence, 30;
Complaint and Plea Entry Unit, 27; and Plea Unit, 12.
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numbers of motorists adjudicated. It is also due to increasing
efficiency in the operation of the adjudication system, which is
largely a result of the AAB's sophisticated computer processing
system. Since AAB began there are sufficient statistics to
demonstrate that the initial investment was certainly justified

QI

in terms of its associated receipts and expenses.

Development and implementation of the AMAB's system for processing
data on complaints, pleas and sanctions has been an expensive and
time-consuming process. The basic system had been developed by
the state's Department of Motor vehicles when the AAB began oper-
ating in 1970. Since then many improvements have been made, and
continue to be introduced, but the major investment phase is
finished. All of the development expenses were charged against
revenues. It took over two years before total receipts from the
system exceeded total expenses. since then, receipts from the
system have continued to grow faster than operating expenses, as
is shown graphically in Figure 3.5.

The net difference between receipts and expenses is distributed
among the three participating cities, on the basis of the revenues
received from each and the differing costs involved in providing
services to each. In the last fiscal year, this meant an approxi-
mate return of $6,900,000 to New York City, $483,000 to Buffalo,
and $166,000 to Rochester.

& financial summary for the first four years of operation is pro-
vided in Figure 3.6. It shows wide variations across cities aand
over time in the average expense of processing a summons. However,
for New York City this figure has decreased every fiscal year--
from a high of $7.21 in its first year to $4.38 in the year which
ended Mareh 31, 1975. This represents a reduction of 33%, which
would be even greatei if an allowance were made for the effects of
inflation during the past five years. In the other cities the

cost per summons is higher (in the last fiscal year this cost was
$6.70 for Buffalo and $10.16 for Rochester) and the trend to lower
costs is not so clear. There are at least two reasons for this.
First, the caseloads in these cities are so much lower that the
fixed expenses play a greater role in determining the cost per sum-
mons. Second, data are available for only two full years of opera-
tions, since in both cities the AAB was operating for only a few
months of fiscal year 1972 (1972-1973). BAs caseload levels increase
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1 X4

414

NEW YORK CITY

1970-71
1971-72
1972~73
1973-74
1974-75

Cum. Total:

BUFFALO

1972-73
1973~-74
1974-75

Cum. Total:

ROCHESTER

1972-73
1973-74
1974-75

Cum. Total:

TOTAL: ALL
OFFICES

Figure 3.6

Administrative Adjudication Bureau

Cumuilative Operating Statement*

Through March 31, 1975

* 1874~75 expenses estimated, summonses and receipts actual.
Includes $320,508.01 of Start-up Expense and $2,944,117.69
Operating Expenses were used in claculating Costs per Summons.
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« Available Cost per
Summonses Receipts Expenses for Distribution Summons
408,306 2,398,372.66) 3,264.625.70) ** - 7.21 %%
629,665 5,025,412.66) 4,228,218.50) - 6.72
569,910 5,534,376.89) 3,753,907.71) 1,711,410.30 6.59
646,723 7,463,875.91 3,819,387.07 3,644,488.84 5.91
937,611 10,966,871.40 4,108,913.52 6,857,957.88 4.38
3,192,215 31,388,909.52 19,175,052.50 12,213,857.02
11,875 140,890.00 56,064.37 84,825.63 4.72
61,201 1,106,539.50 405,465.93 601,073.57 6.63
55,162 852,804.00 369,736.34 483,067 .66 6.70
128,238 2,000,233.50 831,266.64 1,168,966.86
2,279 9,618.99 24,172.43 - 10.61
31,973 462,580.00 318,536.02 129,490.54 9.96
28,858 459,200.00 293,184.79 166,015.21 10.16
63,110 931,398.99 635,893.24 295,505.75
3,383,562 34,320,542.01 20,642,212.38 13,678,329.63
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CHAPTER 4: PROJECT OPERATIONS

This chapter describes how administrative adjudication operates,
first by using an illustrative example, then by presenting a
detailed flowchart of the entire process and discussing its major
elements. This is followed by a description of the AAB's compu-
ter system. The chapter concludes with a description of AAB field
offices and a review of caseflow statistics.

4.1 Administrative Adjudication in Action —— A Case History*

[ //i‘l—'—“ v\
Joan M. was driving up Sixth @ O’
Avenue early one morning when A ﬁj(j
she was suddenly forced to 38sT, Cj o
swerve sharply to her left to =1
avoid dolliding with a reck-
less taxi. Somewhat agitated
and preoccupied with what might
have been a serious accident,
she failed to notice the

change of traffic signals and
proceeded through a red light
at Thirty-Eighth Street.

A traffic officer observed the
infraction and directed Joan to
pull her car to the side of

the road. Joan received a
summons which explained that

-

* This section is excerpted from a previously published Exemplary

Project brochure on the AAB.
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she could plead "gquilty", "guilt
guilty" of the alleged offense.

Joan Pleads Guilty

Joan decided to plead "guil?y".

She simply mailed the citatlon
with the prescribed fine to the
central Office. Her plea was ac- )
cepted, hexr record was updated, an
her payment processed. However,h
if the computer had found that she
had too many "points” on he? re-
cord due to prior traffla Ylola— N
tions or other irregularities suc
as outstanding summonses, her
"guilty" plea would have been re-~
jected. If that had happened Joan
would have been required to apgear
in person at the Manhattan office,
where the hearing officer Vould
have determined an appropriate
sanction.

Joan Pleads Guilty With an Explanation

Joan felt that her near acci-
dent was a mitigating.factor and
should be considered in deter-‘
mining her penalty, so'she deci-
ded to plead "guilty with an
explanation". She appeared

in person at the Manhattan
hearing office. The police of-
ficer was not required to appear.
Joan was given approximately
five minutes to present aer ex-
planation. After listening to
her and reviewing her paat
driving record, the hearlng
officer imposed an appropriate
sanction. Joan acceptad the
sanction and her driving

y with an explanation", or "not

through a computer terminal located in the hearing room. If Joan
had rejected the sanction and decided to appeal, it would have been
reviewed by an administrative appeals board.

Joan Pleads Not Guilty

Joan decided to plead "not guilty" be-p,F
cause she honestly believed that the
light was still yellow when she en- ﬁ@?&ﬁgﬁﬁ;ﬁ
tered the intersection. When she re- BUREAU
ceived her summons to appear for a

hearing, the date and time had been
scheduled by the police officer,
based on the availability of hearing
rooms and the police officer's
schedule. This reduced the time that
Joan and the officer had to wait
before the case was heard. It was
set for 3-4 weeks after the incident
while details of it were still fresh
in Joan's mind. It could have been 4}
rescheduled at her request.

The hearing took place in the Manhattan AAB office, presided over
by the hearing officer. Joan and the police officer were sworn.
The officer presented the case for the prosecution and was ques-
tioned by the hearing officer and cross—-examined by Joan, who
could have retained legal counsel if she had wished. Then Joan
testified and was questioned by the hearing officer and the po-
lice officer. After the evidence was presented Joan was permitted

to make a statement in the form of a closing argument. All this
took about twenty minutes.

The entire hearing was tape recorded. Although rules of evidence
were not strictly applied, evidence which was in the nature of a

privileged communication, violated Joan's constitutional rights,

or referred to her past driving conduct was excluded. This

permitted Joan to present her case effectively without the aid of
counsel.

The hearing officer found Joan "guilty". He accessed the Depart-
ment of Motor Vehicle's computerized data base using a telephone
hook-up, and her driving record was displayed on a TV screen.

(Prior to reaching his decision, this information would not have

record was immediately updated been available to the hearing officer.) Based on the nature and
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c¢ircumstances of the violation and Joan's driving record, he then
imposed an appropriate sanction, in this case a fine. He could
nave suspended or revoked her license, assigned her to rehabili-
tative driving classes, or imposed a combination of these sanc-

tions.

Joan Appeals

Joan was dissatisfied with the decision, and she appealed it to a
three-member administrative appeals board. The tape recording

of her proceedings was transcribed and submitted for review to

the appeals board. Within 60 days the board reaffirmed the de-
cision. Joan was still dissatisfied and requested judicial review
of her case. The court upheld the administrative decision. Joan
was not permitted to make a personal appearance before the appeals
board but was allowed to comment on the transcript in writing.

Figure 4.1 on the following page summarizes the AAB's actions

in processing a traffic case. It illustrates all aspects of New
York's unique system, including the motorist's pleading options,
the consequences of failure to plead or appear, the kinds of
hearings held, and the checks within the system.

4.2 Procedures from Citation to Appeal

This section describes the detailed procedures of the Administra-
tive Adjudication Bureau from the time 'a traffic law violator is
stopped by a police officer through final case disposition.
For discussion purposes these procedures are grouped as follows:
® apprehension and jurisdiction
e pleading
e disposition of gquilty pleas
disposition of guilty with an explanation pleas

o disposition of not guilty pleas

e failure to plead or appear

e appeals
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Apprehension and Jurisdiction

ion of a traf-

although New
provides

The adjudication process begins with the apprehens
fic law violator by law enforcement authorities.

vyork State has decriminalized many traffic violations and
only "civil penalties" for such infractions, enforcement remains

almost exclusively with the criminal justice system's enforcement

arm, the police.

tion rests with the officer. Ugpon observing a traf-
fic law violation, he may ignore it because he is occupied with
more urgent matters, he may stop the motorist but only issue
a warning, OX he may issue & traffic ticket to the violator.

Much discre

the officer completes a four part rraffic
icket is the complaint and is completed

11T and IV are summonses. which
e of the violation:

Under the ARB system,
ticket. Part I of the t

for all violations. parts II,
one of these if completed depends on the natur

such as reckless driving,
and driving while
d the motorist is

for traffic nisdemzanars
leaving the scene vf an accident,
intoxicated, part IT is completed an
summoned to appear before a criminal court;

for non-moving infractions, part IV is completed and
the summons 1is returnable before the New York City
pransportation Authority's parking violations Bureau
or similar bureaus in Rochester and Buffalo;

part IIT is completed and the

for moving infractions:
rive ndju-

summons 1s returnable pefore the Administra

dication Bureau.

when the AAB has jurisdiction, the officexr completes the ticket
form noting the offense committed as well as the time, date, and
location of the hearing. The hearing date is generally 14-25
days from +the date of issue and 1is determined by standard police

precinct hearing schedules. The officer retains Part I, and gives

part IIT to the motorist.
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General police
procedureq rovid
of their shift deli s provide that all patrolm
supervisor who tﬁilver Part I of the ticket to theenr:t‘the end
and IV are ret s n sends them to Albany via couri P cinct shift
ained for police records. Section zeg-d‘Parts I
.3 discusses

in greater detail the ti
. . icket
complaint is processed. form and the manner in which the

Pleading

The motorist must respond t
by ploading. o a gummons returnable
i guiltgu. T?ﬁrzdgiiltwo ?aS}c types of pleas: bﬁ;ﬁ?ittﬁe e
o raationt Dot ond ion, it is possible to plead " d'li a?d
P the hearing offic;s can only be done by appearing gnl Lo
o Doty o e . The two basic types of pleas ma Pirson ‘
e o e Geet person at the local field office yThe e
L e orovide o Sggei.tg allow the convenience of éleadi ok
ratl, o provid ChGCRSp }flgd hearing process for contest dng o
e peobiom arivers within Fhe system so that motori te o !
e D oIen orivers gz Vho habitually ignore summonses oo e
LdenrLied sectionsgillln person before a hearing offiéesan o
Sine each of on ustréte the mechanics invol in o

e three possible pleas. ved in process

Disposition of Guilty Pleas

The guilty plea indicate
e gLty s ?hat the motorist admi
Sustainigg tg:fzgzi noted in the complaint and aiioizeatrUth o
sustaining the pleagihto be mgde solely on the basis ofntﬁrder
ot tre e B etmotor%st completes the form on th oo
eune Samnons: ohee s the guilty box, and signs his nam S e
poea must e m - or before the ddte of appearance ®the fa

. is plea may be made by eit%er mailiig tge f?ce

e plca

to the central :
: office i
field office. e in Albany or by appearing in person at any
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1f the motorist decides to plead guilty py mail* he simply mails
the completed summons form, the conviction stuh** from his driver’s
1icense, and the specified fine to the Albany central office.

If the plea ig acceptable, the motorist's driving record is
updated, the conviction stub is annotated and veturned, and the
case is closed. If the plea is not acceptable, the motorist

is notified to appear in person at an AAB hearing office at the
time, date and place noted on the summons .

1f a motorist decides to plead guilty in person when not required
+o so appeary the procedure is simple. The motorist appears at
any hearing office on O before the appearance date and submits
the completed summons, driver license conviction stub, and fine***,
The motorist's driving record is updated, the conviction stub

is annotated and returned, and the case is closed.

The hearing officer has the authority to suspend a fine in appror
priate cases. 1f the motorist does not comply with the terms of
the suspended sentence, however, he will ultimately be required

to pay the penalty.

The most severe sanction that can be imposed is suspension or revo-
cation of a motorist's driver's license and driving privileges.
#hen this sanction is imposed, the license itself is suspended

and the motorist is issued a 30-day temporary driving permit.

When this expires the motorist's driving privileges are suspended

e ————T

* 1In certain cases. guilty pleas by mail are not permitted -~for
example, when a motorist has exceeded the speed limit by more than
25 miles per hour, when 2 motorist has other outstanding summon-
ses, or when the motorist has accumulated toO many points on his

driving record.

% Tn New York state, & conviction stub is that part of the
driver's license upon which all traffic convictions are recorded.

%% The motorist may delay payment of the fine for a maximum
of 15 days after his appearance. 1f it is not paid by then, the
motorist's license is suspended. The suspension continues until

the fine is paid.
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or revoked. The suspensi
. . 10N Or rev . .
mediatel £ . X ocation might b . .
if the hza;inthefmgtorlst waives his right zo a iofgfeCtlve 1
ting it mightgrO flce? denies such delay in the bel‘az de_ay or
esult in a substantial safety hazardle Tﬁhai hoth
. e length

of the suspension ;
period depend .
and the offense committed. P s on the motorist's driving record

serious movin . . -
g traffic infractions and those which might However.
ght result in

license sus i

pension or revocati

. ation regui .

guilty plea before a hearing OffiCEE re the motorist to make his

is alsoc pr . This unc )
procedurally simple but gives wide disciZEEStei hearing
on to the

heari i
aring officer when imposing a sanction

b . 3 . .
e imposed are not restricted to the fine siizzliles wnich may
ule.

Disposition of Guilty with an Explanation Pleas

The plea of gui i
guilty with an explanation permits the motorist t
ist to admit

to the charge but i
rov i :
planation. provides him with the right to offer an ex~

The plea must b :
ficer on or t be made in person befor
The COmplainsiiore ?he appearance date noted on ti a hearing of-
- police officer is not required to E ° o
e present.

After the motori
st off 1 )
fed about ers his explanation, for which he is allot

five minute
X s, the heari i
sanction. DProce ’ : ing officer imposes a i
dures following this decision are then appropriate
same as those

fOllOWlllg arn CcoO t t 11ea 1 g Of a g i t:y pl .
ea

In certain inst
:ances a hearin ffi
though a guilt g officer may dismiss
cacos whege ! zoileé has been made. Such dismissal: ;ise even
orist has been charged with operating e llilted to
a vehicle

with defective 1i
ights (if th i
twenty-four ) e motorist repairs the 1i :
hours) or with failing to carry a d;riiex]fgml:'S o
s license ox

vehicle registr .

ation when the co

mput ; . .

these documents have been issued puter terminal indicates that

Hearing offic
es are open to th ..
8:30 a.m. to e pubkllic Monda .
.m. 4:0 y throu
0 p.m., except Thursday, when the oggiizgday From
- are open

until 7:30 p.m

; .m. Uncontested h i :

which €Arings ar i

summonses are presented to the Cleikscheduled in the order in
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Disposition of Not Guilty Pleas

1ty plea indicates that the motorist denies the charge
4 requests a hearing

A not gul
contained in £he summons and complaint an
to contest it. To do sO» the motorist completes the reverse

ot guilty box, signs his name

side of the summons. He checks the n
rral office oY appears in

and either mails it to the Albany cepn
person at any hearing office.

guilty pleas be

1f the plea is
the plea and sche-
n the summons. For
ed violation,. 2 si-

ions reguire that not
violation.
ffice clerk enters

for the time and date noted ©
e within 10 days of the alleg

ollowed.

The Commissio
made within 10 days £z
made in persony
dules the hearing
pleas by mail, mad
milar procedure is £
e date of violation
4 and entered.
a to only if
must ap~

n 10 days from th
will be accepte
be adhere
+he motorist
escheduled. The clerk
£ the hearing rime and
lea by mail ma 10 days from the

1 be processed if clerically possible.- 1f

not, the motorist will be directed toO appear a office
in the porough where the infraction was commi
scheduling of the hearing date.

more tha

e in person
ied hearing date

A piea mad

put before
The time an
the police officerxr ca
pear- Tf he cannot,

is responsible for no
date. A not guilty P
date of violation wil

g will be r

the hearin
rties ©

rifying all pa

tted for a re”

heduled. The

aring be resc
quests must be

subsequent re
ted for good cause-

The motorist may request that the he
first request is granted routinelyi

made in person and will only be gran
s noti-~

and all partie
fficer

the hearing scheduled,
th the police ©

ing is held. BO
ed to appear-

a filed,
udicatory hear
ist are requix

With the ple
fied, the adj
and the motor

ce coordinatox stationed
1f this does not
this

the poli
o locate him.
failure to appear on

ails to appear.
ffice will try t

fficer's first
ill normally reassi

1f the officer £
at the hearing O

succeed and it is the o
complaint, the hearing officer W

36

gn the hearind

0y

for a later d
ate. If it i
pear on this ; is the officer' .
complaint, the case is usuail;eggnd fallure to ap-
ismissed.

1f the motorist .
fails t
the clerk to o appear, the h .
. resch \ earing offi .
will be issued Suse:uéé the hEarlng_ Generglly lier mlght permit
driving priVilegesp nding the motorist's driver: owever, an order
If within that timé tElhls order becomes effectivi %lcinse and
. e motorist in 15 da
a new hearing date wi ist appears and ys.
. e will normal nd posts a $£15 bo
pension removed mally be scheduled vk nd,
: and the pendi
ng sus-

The purposes
- and proced

hearing offi ures of the AAB

- cer i are explai

ties of all Casezrigrbto the designated heariﬁgaized by the ‘

cases to be heard is de hea?d during that session me to all par-

deliver the s . etermined by the order i . The order of
ummonses to the hearing room cl l; which the motorists

erk.

Contested heari

All witnesses zigssire conducted in a modified ad
the prosecution. Heorn' The police officer preszersary fashion.
and cross-—examined b may then be examined by the hnts-the case for
testifies if he wishy the motorist or counsel Thearlng ?fficer
the hearing officer es. If he testifies, he %a be m0t0¥1st then
testify in a Similarand.the police officer. Otiere ?xamlned by
sented, the motorist :inxr. After the evidence ha:l]?elesses

the nature of a closing ar;u;:ltsel is permitted a statigeiie;n

The rules of .

. . evidence ar .

is in the natu e not strictl ;

, re of _— y applied.* . i

stitutional rights a privileged communication ‘EVldence which

conduct, i of a motorist, o r violates the con-
» 18 excluded. » or refers to past driving

* This permits .
without the aid z?eciotorlst to present effectively hi
used Only by trained unsel. Rules Of<EVidenCe arey his Ca.,se
vent a jury from hea artorneys and are primarily 4 effectively
Approwimately 5% of i;ng untrgstworthy and irreieveslgneé to pre-
are represented by COuESZitOrlsts who appear for Ciﬁte:ZQSGECE.

: earings
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functions. First he must

er has two primary
tinent circumstances of the alleged violation

and evaluate the findings to getermine the guilt or innocence of
fhe motorist. second, he must impose an appropriate sanction.

It is also his responsibility to protect the motorist's right
»

to due process of law.

The hearing offic
determine the per

etermines that there is not clear and con-
he will find that the charges have

the clerk updates the motor-
officer dismisses the case.

1£ the hearing officer d
vincing evidence of guilt,
not been sustained. In that case,
ist's driving record and the hearing

uilty, the hearing officer signals the

driving record. It is
ke a small television tube,

license suspensions and re-

vecations. This information can only be obtained after entry of
a guilty determination. The motorist is then permitted to make
an explanation in mitigation of the penalty to be assessed.

The hearing officer then imposes an appropriate sanction based
upon the circumstances of the violation and the motorist's past

driving record.

1f the motorist is found ¢
computer to present the individual's

presented on a visual display unit 1i

and lists convictions, accidents, and

rally last about 20 minutes. Sessions

contested hearings gene
the field offices at 8:30 a.m., 10:30 a.m.,

are conducted daily in
1:00 p.m., and 2:30 p.m.

Failure to Plead or Appear

failed toO plead by the scheduled appearance date
has pleaded but fails to appear at that time,
g the motorist's ariver's license and driving
tically issued by computer. This order takes

when it is issued.

Tf a motorist has
and time OTr if he
an order suspendin
privileges is automa
effect 15 days from

he 15-day period the motorist can appear in person before

his failure to plead or appear.
espond to the suspension order
nd posts a $15 bond

During t
a hearing officer to explain

In certain cases a motorist may ¥

by mail. Generally, if the motorist appears a

38

a

he is permitted

suspension ordertzspiiziegnd/zr thg hearing is rescheduled and th

the 15-da - - Motorists who fail t e

as th y period have their licenses suspend © respond during
ey do appear. pended until such time

Procedures do exist, howeve
e e ‘ rf to deal with those who
£ authorfged i 3Zeu§o$m1551oner of Motor Vehicles oie;i;sgently
L e cog s rem?val of the case to the crimi 1eputy
N omoes current jurisdiction with the AAB i
procity agreements exist between New York.anén'id—
its

neighboring states
: so that out-of- .
to ignore summonses. t-of-state motorists are less likely

In certain i
i ce failuizsiz,pTzzgrists whose licenses have been suspended
Fraffic infraction. WhZi :ﬁgezgmgie'l:ter e mosing
fraffic intra n. aint is received
Los record whiii ;zilzéte that the motorist was tickszeghzoAAS
iy & moter icegse was.suspended. This means thai hhe
was operaking a motor ve;;cle while his license was suspended N
e e e éhe g comglaining officer is contacteé band
che BAD, Antommed of o 51Fuatlon, and requested to arrest thy
motorist. L e T this? is arrested, he is brought before tﬁ
e thot the mot ‘e Jjudge can use the power of the .
orist take care of all outstanding ti:gzzcto

cases while he sus
- pends i
of time. the misdemeanor case for a short period

Also, a motoris*
t whose license h
as been suspended wi
will be unable

to renew his 1i
icense i ;
UmTOnSes . until he settles all outstanding traffic

Appeals

Within 30 days of a hearin
Loohin 30 day ) g, a motorist may appeal isi
o e cOmmisszziii :ezber appeals board. Thepioardai:ezgszintor
r s Comssioner ; 1n91udes some persons other than iABn o
St ALl merbe hea§§t meﬁléwyers admitted to the New Yorkpgr*
t porgooan e prGViolng‘01ficgrs. AAB appointees do not a?’
nrren i the e ;s jOb? since this is a full-~time oszi?tlnue
g oely, the sppea’s hoard is cowposed of two outside aﬁtor .
e one BRB member who olds the Civil Service grade of a S o

er serves as Administrator of the AppiZiggo a

ard.
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An appeal is made by mailing the proper form*, stating the basis

for appeal, along with a $10 fee to the appeals poard at the World %
Trade ‘Center in New York city. The board handles appedls from
all of the field offices. The basis for appeal may pe a question
of fact or a question of law.

all hearing are tape recorded.** Transcripts of hearings from
appealed cases are prepared by an outside professional firm at

a cost to the motorist of $1.85 per page.*** A $15 deposit prior
to transcript preparation is required. The balance ig due before
the appeal will be processed. The averade transcript runs about
20 pages. If only the sanction is being appealed, no transcript
need be submitted. The decision of the poard is final.

after the transcript is prepared, a copy is sent to the motorist.
He is permitted 10 days in which to formulate comments on it and
submit them to the board. With the appeal filed, fee paid, and
transcript prepaxed, the appeal can be processed.

A board member prepares an initial analysis sheet on the appeal
with a recommendation as to the ruling. The full board meets
periodically and the outstanding appeals are heard, discussed and
voted on. Two votes are necessary for final action on any appeal.
The imposition of a license suspension OY revocation may pe stayed
pending the determination of an appeal, most of which are decided
within 60 days. Finally a letter indicating the outcome of the

appeal including the reasoning is sent to the motorist.

The motorist is also notified of his right to further judicial
review. Within four months, he may file an appeal, pursuant to

e

* A copy of the appeals form as well as appeals analysis sheets
are included in Appendix F.

*% Tape recordings are stored for 60 days following an appeal .

All exhibits submitted during a contested hearing are filed with
the summons and made available to the appeals poard during the

review process.

*x** Recently increased from $1.50 per page:
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Article 78 of the

- New York ivi

with the State Supreme State Civil Practice Law and Rules*
r

Court (i
court). If a le : in New York, this is .
S i, 1 tg:lag;:sflon is involved, the Supt;mz éiiat level
be transfer al concerns a factual i ot will
red to the Appellate Division for gzziilZ? Lt will
’ ution.

which may be rai
sed on an Arti Questi
others, a . icle 78 proceedi . stions
« an allegation of abuse of discretiOilgg iEC1Ude’ among

e part of a

hearing officer

‘er or an alle i

do , gation that RS

es not rest upon substantial eVidenc:he‘*nltlal determination

will be final. This judicial decision

- During the fi
exist ive years tha
ence, only about 20 Article 78's havz EZZnA??lhas been in
iled.

4.3 Data Processing System

The AAB's data
> = processing syst
all adjudication process. ystem plays a central role in the over-

The 1 s
system: re are two major components of the

e manual processin '
; g which begi
alieged i : gins at the pla
Compgainzngractlon occurs with the pregargi'Where the
AlBany withorm' continues at the Central sz?n of the
¥ . 1 S
the coding O;he rece}pt of complaints, pleas ;ial;.
complaint data for computer proce SLnes,
ssing,

and the preparati
. ation of .
trails; accounting records and audit

computer processin i
g. which begi i
computer . gins with the e
fhe coded izgpéizig f;;m at the Central Offgzzy Zgn
J offices and ice )
finues @ nd Central Off i
the ent Zo;fltoe plea and fine, to the prepzsztvlth
various o ptilnt reports and data displays ;on o
: wi the updatin e a
concluae : g of the motorist' ivi
o reflect the final resolution of thz iZ;;in? t
¥ ain

All of these iviti
activities are discussed in greater detail bel
elow.

Zk COPY Of Artlcle 78 axopears iIl Appelldix G

4
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Traffic Ticket

£ four parts:

Asindicatedjijection 4.2.1, the traffic ticket consists o

e Part I is the Complaint

e Part II is the Criminal Court Summons

e Part 111 is the AAB Summons
ons Bureau Sunmons .

e Part IV is the Parking violati

e police officer. Information

The complaint is completed PY th
address, seXy date of pirth,

recorded includes the motorist's name:
driver's license number and other 1icense datas and vehicle in-

formation. The charge is noted along with the time and place of
occurrence and the law o regulation violated. 1f the charge

is a speeding violation, posted gpeed and observed speed are also
at the pottom of the complaint form the scheduled time and
te are entered by the officer along with the. name

of the adjudicatory agency that will hear the case.

The scheduled fine of $10, $15, $25, oY nother" box is checked
and the officer signs the form as the complainant. on the op~
posite side of the complaint form there is space for @& record of
the proceedings, including plea, continuancess sentence and fine
paid. parts 11, 111 and IV are printed on pressure sensitive

paper and record most of the entries written on the complaint

form.

noted.
appearance da
and location

infraction, part IIX

retained by the po-~
are the

ving rraffic
£s IT and v
the RAB summons r

int involves & o
torist and Par
de of Part 11T,
motorist:

When the compla
is given to the mo
1ice. On the front si
following messages to the
py the date of

swer this summons
spended.“

wif you fail to an
license will be su

appearance; youxr

arge is equivalent to
r trial. 1f you are convicted,

pe liable to 2@ penalty, but in
tor vehicle or

3 registration,
revocation as

vp plea of guilty to this ch

a conviction afte
not only will you
addition your license toO drive a mo
motoxr cycle. and your certificate ©
if any, are subject to suspension and

42

prescribed by law."

On the other sid
e of the summ
plete the form Hmons . are instructi
either "guilty" oihfnmitOrlst must specify a olen by hﬁw Lo com
. ot guilty" : = v checkin

motorist must submit i g v". After signi ny
the Central Officelzrlg ror processing by zitgzrtiz'i‘ ons. the

ringing it to a fi iling it to

ield office.

Processing the Complaint

Complaint for
ms are .
at Albany. There thzezt dal}y by the police to the C
check the forms forxr comOTplalnt and Correspondence Unéitral Offige
: tenes seaq s it staff
gquestionable data i Bae s, legibilit et
generally prepare tgems on the complaint, cZée Sg., resolve all
e complaint for entry to the me key items, and
computer system

The complaint
s are entered b :
a computer termi . y keying the data _
bined with datzl;il Wtih a TV-like screen Thzzzmdtie Form into
A om e motori ' L ata are -
complaint record ; orists' drivi com
. . s which consti ng records to c ]
motorist has no v nstitute the C . -, reate
a Omplalnt E
a driver licensGdriVlng recoxrd, as would an unliczlle, I? the
Clerks and hearin n another state, a special rec nsed driver ox
cess to this Com 3 ?fficérs in all AAB offices h Ord'ls prepared.
plaint File through the visual divellmmediate aes
- splay units.

The Central Offi
fice also : .
complaint forms. maintains a back-up manual file of all
. a

Processing the Plea

The mot ‘l S [ ) l t b
1 oxr can Submit a lea Of " i " 1 ma
glll ty or "nOt gu i y" y i

or in person A
: . plea of "
guilty with explanati
in person at a hearing offi ion" must be made

When pleadi
ng guilty i
foxrmation d n person, the mot 4
esk and gi orist repo ,
gives the completed plea fo P rgiito ?he in-
’ ver's license
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conviction stub*f and ?ine gayment to the clerk. The clerk then torical adjudicationog.the.motO{ist.S driving record. g o
enters the motorist's identification number and summons number and : to inquiries for ile is maintaineg which permlt; coene”
o cases processed responses

receives a visual display of the complaint. The guilty plea is
then entered into the computer records. If it is acceptable, the

motorist's conviction stub is annotated and returned to the mo-~ - If the motorist ig f .

torist, the payment is deposited and the record updated. If it _ to examine tha ot ound'ggllty, the visual display unit j

is not acceptable, the motorist must appear at a hearing, and is appropriate sanctioer driving record in an effort to i is used

so informed; the conviction stub and payment are returned to the records as well as EA The conviction ig entered in thePOse an

motorist. When pleading guilty by mail, a similar process is . payment. ' € sanction imposed and, if approprisgzpugsr
’ s

followed except that all of the communications are by mail with

the Central Office.
During uncontesteq
After the motorist

When pleading not guilty in person, the motorist reports to the posin . explanati
information desk and gives the completed plea form to the clerk. the Vgs:afag§§;§2§ Eh? motorist's driving rezggdazg giioie a K
The clerk keys the motorist's plea into the computer system using officer determines nit. Aftgr reviewing this recorq shaYEd or
the visual display unit to create another entry in the Adjudication ter record is g 3 tan appropriate sanction, apg the d,' e'hearlng
File. The motorist is reminded of the location, date and time Files. Pdated along with the Complaint and Ad;igfg i.mas—
ation

. of.the hearing, which were specified on the original complaint.

Data items from the complaint forms of these motorists are then Failure to Plead
used to prepare hearing office dockets, a sample of which is pre- or Appear
sented in BAppendix F. These schedules have greatly reduced in-~

court waiting time for police and motorists, and have increased If the AAB does not: i

police attendance rates at hearing. When pleading not guilty duled appearance datre“fl"e a plea from the motorist by hi

by mail, a similar procedure is followed except that all com- tice of suspension eéh he computer automatlcally generat 5 sche-~

munications are by mail with the Central Office. cense will be suspénd de'notlce informs the motorist thates a fo_
ed in 15 da 1s li-

record. S entered on the master driving
Hearings
At any subse
| . . . . ] uent
During contested hearings the hearing officer uses the visual dis- cessing anotger co;e;lew °f the motorist's record, as wh
play unit to check the accuracy of information on the summons this Suspension woufda;nthor LopeoTng the motorist's liin s,
€ highlightedg. nse

by obtaining a readout of the complaint information in the compu-

ter records. If the motorist is found not guilty, that result

is recorded on the Complaint and entered in the computer's Com=-

plaint and Adjudication Files via the terminal, and no record of CO"HﬂHerSygan,

The compute
. . , r systen .
* 1In some states, such as Massachusetts, drivers' licenses do vides quick ang ac:uii:ys'afkey role in AAB operations
€ information to a1} :
AAB personnel

not have conviction stubs. In these cases only the summons and stage of the adjudicat
payment are submitied. ation process, ang Prevents persons wh

It pro-
at every
o have
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evat od summonses from renewing their licenses-

uter hardware system is the IBM 360/65 cen~

tral processing unit of the state's Department of Motor Vehicles.
Tt receives its imput from an TBM 370/145 preprocessor; which
in turn is fed by many IBM 2260 Display Station rerminals at the

Central office and field offices.

The heart of the comp

The computer software is quite sophisticated and is constantly

being improved. The Department of Motor yehicles' data proces~
sing staff developed and maintain the system. A detailed descrip-
tion of the system and samples of its hard copy output are provi-

ded in appendix H.

4.4 Facilities

es in New York Ccity, one for each

1 in Buffalo and Rochester. all the
s and mass transit facilities,
the residents of these cities.
ve center at the Brooklyn

There are five field offic
pborough, and one office eac
offices are close to main highway
making them easily accessible to
There is a New York City administrati

f£ield office. The central administrative offices are located at
Albany, where complaints and pleas are processed, hearing schedules
determined, and other clexrical functions performed. also located
at the Albany office is the Department of Motor yehicles' mair

computer and data bank.

The hearing offices are all clean, 1light, airy. and have been
simply designed. No smoking is permitted. An information clerk
meets motorists: accepts pleas, and answers guestions; a cashier
accepts fines. Fach field office has several hearing YOOmS .

The large ones: seating about 50, are used to conduct uncontested
hearings resulting from guilty with an explanation pleas and re-
guired personal appearances. The smaller ones. with about a 20~
pexrson capacity, are for contested hearings, when testimony may

last 20 to 30 minutes.

Tn both types of rooms, the hearing officer, in business clothes
rather than judicial robes, sits at a desk which is on 2 slightly

46

e :

.

raised platform at o
ne end of the .
clerk for co . room. He is £
ntested hearings and two for unconteiizgei by one
earings.

The field offices are equi i
e el : ipped with a number of s i
which aid 1 Cz;gizzzleg the hear%ngs. All officegeZiZlCSEatures
fo the main computer iﬁ A}beny Vle visual display terminalgeCted
e e e ortis e information desk, at each hearing eff' '
T e the comoate e of the head clerk. They provide inst e
e iotee. pemittin rized records of the Department of Mots ane
vehicles, permtte gtatiheck of'the information on the motoof !
e actor the ouile ‘e motorist's past driving record (brLSt °
inting anit in ea i plee or decision has been entered) "
printing umt M e office can be used to provide “hard o

is displayed on the computer terminala naxd copy

In addition, all h ,
' earings are t
decides to ap ape recorded in cas .
ference deskpgigltﬁhe Qase_ Microphones are 1OCatZdt§i motorist
There is also a syst clerk monitors the recording equi che e
used to send the {item“of pneumatic tubes at each é3£epme;;_
along with an indiczizbes zf guilty motorists to the Cdshiesse are
on of the X
lected. Thi o amount of the fine ¢t
s eliminates the need for a messenger Wiilbe col;
e avoiding

the risk that th i
e fine will not id i
before payment is received. be paid if the license is returned

These modern devi
: vices and the .
vide both th relatively pleasant faciliti
prompt and jid?twosphere and the equ’cment necessarClél%les pro=
cious processing of traffic violati y for the
' . - ons.

4.5 Caseload Statistics

Data on ei
ghteen statistics
g related to casel
.oads have been
rou-

tinely collect
ed ever since the
= AAB began operati
ing. Although

t}lese S tatlsthS dO IlOt prOVlde a COI(lpIeheIlSer plCtLlre Of hOW

* Because of 4
elays between the i
issuance of a complaint
int and the sub-

sequent adjudicati i
on of it, it i C s

ture of the o K , it is difficult to obtai o :
picture becauizritlzgﬁlgh? AAB has not attempted tongliiziliidhplcm

i . involve a i ch a
issued in a ve ; ccounting for all of ‘ti >
InStéad,jj;cgliZéén:accountlngjkn:all the pleas prOCngzz FOmplalnts

s selected statisticswhichprovideqenérzié g?ar,
e indicators.
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AAR operations nhave grown and evolved,

i s S S

dication of the magnitude of these changes.

Regardless of which statistic is s
the AAB's brief history there has
Tn the past five
y increased from
ster in
even withi
volume of cases.
4 the graph on

volume of its cases.

ance measures have generall
The introduction of Buffalo and Roche
responsible for this increase.
there has been a steady rise in the
is summarized in the t

page.
Summary of Selected Operating Statistics*
1971 1972
Complaints 629,665 584,004
1.000 .928
Hearings Contested 33,627 35,238
: 1.000 1.048
Hearings Uncontested 231,990 262,588
1.000 1.132
Guilty Pleas without 130,126 130,068
Hearings 1.000 1.000
Appearances by 109.617 122,304
1.000 1.116

scofflaws (motorists
who evade summonses)

able below an

elected,
been a dramatic inc
years, caseloa
50 to 100 percent.
1972 is partially

n New York City
This growth
the following

However,

The higher relative growth in
pleas without hearings" in compa
rive of the gradual acceptance of
as an equitable appro
- —
* Each caseload statistic is expre
~ 1ine and in relative terms
line.
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rison to

ach to traffic offense adj

1973

they do give a general in-

it is clear that during
rease in the
4 and perform-

1974

739,897 1,021,631

1.175

43,641
1.298

342,913
1.478

192,224
1.477

137,311
1.253

1.622

52,643
1.565

415,521
1.791
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CHAPTER 5: PROJECT ACHIEVEMENTS

Ever since it was established, the AAB has had two objectives*:

e To reduce substantially the number of cases being
processed by the criminal courts, thereby permitting
a "more judicious disposition of criminal mattexrs."”

To provide for "speedy and equitable disposition of
charges which allege moving traffic violations."

This chapter considers, in Sections 5.1 and 5.2; the degree to
which these two objectives have been achieved. Sections 5.3
and 5.4 compare New York's Administrative Adjudication System
with National Standards and Goals and with a model system deve-
loped for the U.S. Department of Transportation.

5.1 Reduction of Criminal Court Caseloads

There are ample statistics available for determining the degree
to which the first objective has been achieved. In 1969 when all
traffic cases were being processed by the Criminal Court, the

New York City Court handled about 4.6 million cases. In 1973
when only traffic criminal cases were being processed by this
court, its traffic cases amounted to about 87,000 cases. Ungues-
tionably this represents a dramatic decrease. However, is this

decrease due solely to the introduction of the Administrative
Adjudication Program?

* As discussed in the preamble to the enabling legislation for

the AAB, included in the appendix to this manual.
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Traffic criminal cases in 1969 involved only 100,000 (or about
2.2%) of the Court's 4.6 million traffic cases. The remaining

4.5 million cases were split between 3.8 million non-moving
(82.3%) and .7 million moving (5.5%) infractions. On this basis,
therefore, the AAB should receive only 15.5% of the credit for
reducing the volume of cases processed by the Criminal Court of
New York. If the establishment of the AAB had not been coupled
to the establishment of the New York City Parking Authority, the
Criminal Court would have contined to be burdened with its non-
moving traffic infraction cases. Therefore, although the goal of
"substantially reducing the number of cases being processed by the
criminal courts" has clearly been achieved, it should be acknow-
ledged that much of the credit for this belongs to the New York

City Parking Authority.

However, one cannot rely on case processing numbers alone. It

can be shown that parking violations take up clerical time, but

no significant amount of courtroom time. Therefore, the fact that
eighteen judges and five courtrooms in New York City have been
freed from traffic offense adjudication is largely attributable

to the impact of the AAB. It is further estimated that two full-
time judges and two courtroocms in both Buffalo and Rochester are
now available for processing criminal and othexr cases.

On balance, it can be said that the AAB has had a significant im-
pact in reducing congestion in the criminal court of all three

cities.

5.2 Improved Handling of Traffic Offense Cases

Determining the degree to which the AAB has provided "for the
speedy and equitable disposition of charges which allege moving
traffic violations” is difficult because of the paucity of hard
data. However, it seems clear that the establishment of the AAB

has:

reduced the time between citation and disposition:

e provided a prompt appeals process;

e improved the adherence to due process of law;

days to process,
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Provision of Due Process

The AAB has established and implemented procedures which attempt

that the rights of the motorist are protected.

to guarantee
rocess are now incorporated in all

The following elements of due P
AAB caseS:

e adequate and timely notice of hearing and of every

material step in the proceeding.

e hearing pefore an impartial adjudicator

e full opportunity to be heard
e all parties have the right to:
-- be represented by counsel

-- remain silent
hear all the evidence against them
-- offer evidence and witnesses in their behalf
-— cross-examine witnesses against them
—- use the power of subpoena
e clear and convincing evidence is necessary to support
the pertinent findings of law

e decisions are promptly communicated to all the parties

e notice of the right to administrative appeal is given

at the time of decision
° judicial review is permitted after administrative ap~

peal.

Because the courts generally considered traffic jnfractions to

pe relatively unimportant offenses, these rraffic cases,received
hurried processing usually at the expenseé€ of some of the due pro-
cess elements 1isted above. For example, it was not uncommon

for a judge to geriously limit cross—examination, exhibit bias
roward certain defendants, determine guilt by a lesser standard
of proof than is now required, and give f£ull credence to police
testimony. He was able to do this partly pecause appeal was

unlikely-
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e /mproved Police Attitude

Police have voiced the opinion that traffic violators receive
a failrer hearing and a more appropriate penalty now than. they
did before the AAB. Forxr this reason, it has been suggested that

the police are inclined to enforce the traffic laws more uniformly.

® /mproved Traffic Safety

There is no hard data that shows any improvement in traffic
safety that can be attributed to the AAB. However, this may not
be a weakness inherent in the New York System. The Department
of Transportation Study on Traffic Offense Adjudication* conclu-

ded:

"Our study and analysis provided no evidence to indicate
that any of the traffic offense adjudication systems or
approaches included in our survey were noticeably super-
ior to the others in effecting a reduction in recidivism.

Examinations of the data from our study and the work of
other researchers would indicate that traffic offense
adjudication systems or approaches must be measured in
terms other than its effect on recidivism because no
given traffic offense adjudication system has been shown

to be more effective than another.”

*
"Effective Highway Safety Traffic Offense Adjudication," June 17,

DOT 123-3-442). An annotated bibliography of

1874 (Contract No.
safety is included in

further research in the field of highway
Appendix I.
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® Fiscal Relief
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5.3 Comparison with National Standards
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See Appendix 7.
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e Mall craffic violation casesS should be
subject to administrative disposition,
gerious offenses such as driving while intoxicated,

reckless driving. driving whil
or revoked, homicide by motor vehicle, and eluding

police officer in & motox vehicle."
moving traffic

ARB satisfies this requirement completely for

violations. parking violations
and Rochester satisfy this.requirement for

violations.

non-moving rraffic

e '"penalties for such infractions should be 1imited

to
~- fines
—-— outright suspension oOr revocat

cense
—— compulsory attendance at educa

programs, under pena
of driver's 1icense.”

AAB catisfies this requirement completely-

n"yiolators should be permitted to

except where the violator is ar
the infraction allegedly has resulted in a traffic

accident."

AnB satisfies the essential part
that an alleged traffic offense
considexred by the ARB in determinin

appearance.

e "No jury frial should be available."

ABR catisfies this requirement completely-

e A hearing: if desired by the alleged infractox,
be held befor- A 1aw-trained referee.
infractor shai.
presented by counsel, and to present €
ments in his own behalf.
guired to prove the commission of the in
clear and convincing evidence.
not be applied strictly" .
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DX an ca p

4

dication and .
. promotion of high
weight to both purposes." ghway safety, giving equal

The Task Forc

rce suggests that i
by satisfyi at this recommer i

n . ndatio .
Highway Tiafgizh: requirements of Standard N~72*cag De fulfilied
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is not as com e preparation of ard
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See Appendix K.
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KAB fulfills this recommendation. The New York State Vehicle and §i very clos
Traffic Law was so amended in 1934. ! o se to Satisfying all of the standarg
' b ards set by the Nat
I A
| onal

@ "Structure a governmencal traffic adjudication subsys-~
temeither as part of an administrative agency separate
5.4

from the judiciar or within the judiciar as each
3 ¥ 3 Y Comparison with Traffic Offense Adjudication p
cation Process Mode|

state may elect."”
AAB fulfills this recommendation with the exception that there ; The traffic st dy*
is no provision for legislative or judicial review every six L tation includeg Y* Prepared for the u.s, Department
years as the comments of the Task Force suggest that there should L model based uponatg:ngrai traffic offense adjudi::tizf Sranspor-
L i n proces
The elements of + €St eiements of a13 adjudicat S
o icat
‘ ‘ - ; of it are shown hat general model and the Niw YCaLory approaches.
"Adopt a more simplified, informal and administrative : of the two indicgiaphlcally on the following pa‘:rk AAB version
type of procedural machinery for 'traffic infraction' 5 Study model vep fs that the New vork system fgif. A comparison
adjudication and sanctioning." : from the model Y closely. 1he two areas where N e he Dor ‘
: =L are : € New York differsg :
The § i
L ® No requiren §
ent for the Posting of security to assur F
ssure

be.

The BAB fulfills this recommendation with two exceptions.

comments of the Task Force state that cases should be disposed :
The AAB averages 45-60 -

of within 30 days from date of citation.

days. Also immediate hearing on'not guilty' pleas are not avail- * No £ }
able. Such hearings are held according to master police precinct ormal procedure for plea adv i
schedules with the motorist having the right to a continuance. ; In lieu of a se _ isement ang evaluation ;
g A .
: cense SUSpensiosuglLy réqulrement, the AAR uses th {
® "Develop a statewide traffic case adjudication, coor- L of formal piea N or failure to respond to a s € threat of 1j- ;
. ; : s q s : . vVisemen . ummons . b
dlnatlog, and manage@ent subsystem whl?h utlllzeg‘ : of Juilty with ap exPlanstprocedures 1s balanced by Peri?itlaCk !
advgnc:. re;org geeplng, storage, retrieval and dis- | an explanation pleas mee e:on.t Both plea advisement ang guiig a plea ?j
semination techniqgues. has in fact 5 sentially dire Y with o
: ; committed a violati cted at the motorigt i
A circumstances ation put believes the ST who £
. Te are extenuatine i
g [
o
[
A5
!

AAB has developed a system which could be expanded statewide, but
currently is operating only in the three largest cities of the

state.
"Improve highway safety implementation by traffic ; g
adjudication identification of problem drivers, as- fﬂ
L
4
f

signment to appropriate driver improvement screening
programs and monitoring of the assignment results.”

AAB fulfills the first part of this recommendation. The use of

compulsory attendance at driver safety sessions, however, has
decreased in frequency because of the rate of recidivism among
session graduates. The results of such driver improvement pro-

grams are monitored by the Department of Motor Vehicles.

N aTTe——
* Op. cit.

Overall, the New York Administrative Adjudication Program comes
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CHAPTER 6: REPLICATION

The Administrative Adjudication Program addresses an extremely
common concern. Every state and/or local jurisdiction has the
responsibility of adjudicating both criminal and-traffic offenses.
with only minor exceptions and modifications, the adjudication of
both types of offenses is performed by the criminal court system.
ecause of this, almost every major city in the country is plagued
with congestion of its criminal court calendar. Administrative
adjudication of traffic violations provides a means of elimina-
ting this congestion, while at the same time improving the pro-
cessing of traffic infractions. Section 6.1 deals with the legal
considerations invelved in any replication effort. The special
features of the AAB to be considered are discussed in Section
6.2. The varying approaches to traffic offense adjudication are
compared in Section 6.3. The chapter closes with suggestions

on ways in which the experience of the New York AAB might aid in
a replication effort.

6.1 Legal Considerations

The administrative adjudication of traffic offenses presupposes
that these offenses are not legally considered as criminal. As
long as they are considered criminal, these offenses will neces-
sarily fall under the jurisdiction of the criminal courts. There-
fore, the first step in the implementation of administrative adju-
dication is the decriminalization of minor traffic offenses.

Many states have already done this (AAB officials suggest as many

as 16) although adjudication still continues under the jurisdic-
tion of the judiciary.

Coupled with this decriminalization, the responsibility for adju-
dicating these offenses should be transferred from the criminal
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courts to an administrative agency. It should be noted, however,
that many of the innovations of the New York program could be
incorporated in a guasi-judicial approach. These include compu-
terized information systems, specially trained adjudicators,

pleading by mail, and preset police court schedules.

Reclassification of traffic offenses and administrative adjudi-
cation have already been recommended by experts in this field.
Justice Douglas, in a recent Supreme Court decision (Argesinger v.
Hamlin, 407 U.S. 25 (1972)), stated that:

"How crimes should be classified is largely a state
matter . . One practical solution to the problem

of minor offenses may well be to remove them from
the court system."

Similarly, the American Bar Association's Special Committee on
Crime Prevention and Control has concluded that:

"The handling of . . non-serious offenses, such as

housing codes and traffic violations, should be
transferred to specialized administrative bodies."

Such a solution, it added; was within the "province of State and

Local legislatures."

To date, however, there have been few legislative attempts to

" transfer responsibility to administrative agencies. The U.S.
Department of Transportation's study on traffic offense adjudi-~
cation found that New York is the only state in which there is
administrative adijudication of any traffic offenses. Rhode Island
is now implementing administrative adjudication statewide with the
excaeption of municipal violations in the cities of Providence and
Warwick. .North Dakota has a quasi-administrative system. &all
other states have adjudication systems which are judicial or para-
judicial in nature. Tor example, Seattle, Washington, operates
an extremely informal para-judicial system which is closely com-
bined with licensing agency-driver improvement analysts, sanction-
ing policy and record keeping. Specially trained lawyers counsel
motorists and have jurisdiction to impose fines, suspend licenses,
and reguire attendance at driver improvement clinics. However,
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® support from the judicial system

sophisticated computer systems capabilities
e organizational structure

e assurance of due process

® substantial planning and monitoring.

Each of these features, discussed briefly below, should be consi-
dered when attempting to replicate the AAB.

Judicial Support

Experience has shown that the judicial system is generally suppor-
tive of the transfer of responsibility for adjudication of traffic
offenses to a quasi-judicial system. There is some evidence

that the judiciary will not support complete loss of jurisdiction
over traffic offense adjudication. This may be due to a very real
concern over jobs. It is estimated that in some states 80% of
lower court caseload is traffic related. Large, embarrassing, and
cumbersome criminal case backlogs and the commonly held opinion
that most traffic cases are not essentially criminal in nature,
however, may persuade the judiciary that more efficient traffic
offense adjudication is nazcessary. In New York State many juris-
dictions have expressed interest in the implementation of adminis-

trative adjudication in their areas.

Computer Systems Capabilities

Computer technology plays a key role in the success of the AAB.
Using the data storage and retrieval capabilities of high speed
computer systems, the AAB can access, update, retrieve and display
This is essential in the expeditious handling of

In addition, the AAB relies heavily on computer
These

driver records.

every summons.
systems in ita overall operation and control activities.

include such areas as the scheduling of hearing officers and rooms;
the assignment of hearing dates and times for police precincts

and the analysis of operational data needed to manage the entire
activity. An administrative adjudication system which relied on
manual processing would not be as efficient as one with a sophis-
ticated data processing capability. But even a manual system

~
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Procedural
such areas

Relevant

dure descriptl

en to ensure due process in

safeguards have been tak

as:
citation/summons jgsuance

self-arraignment procedures

record review relative to plea acceptance

plea advisement and evaluation

conduct of contested hearings

imposition of sanctions.

details are provided £hroughout the AAB operating proce-~

ion in gection 4.2.

Substantial Planning and Monitoring

The last

its success is it
clear from its operating pol

It should als
tion component,

analyze oper
standards. whenever actua

gtandards, th

the project which has contributed to

special feature of
4 monitoring. This 1is

s concern for planning an
jcies and procedures in such areas

° establishing procedural (process) and performance

(outcome) standards

and experiential tyaining

) providing sound educational

® performing job task analyses

) personnel policies
e handling enployee and motorist complaints

° maintaining records

e obtaining feedback.

o be noted that, although there is n
DAB officials regularly and freque

ating statistics in light of well
1 performance falls significantly

e cause is investigated and appropriate corrective

action taken.
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as:

o formal evalua-
ntly review and

-defined performance
below

6.3 Comparison with Other Programs*

The following co .
approach, mogifizga§i§?n_relates jurisdictions with a4
The cities of Atlanta lglal.approach, and administr a.Judicial
Minneapolis and Syrac&s altimore, Chicago, COlumbusatlve approach.
proach. The cities of € are.representative of th ! D?nver,
of Detroit and Oakland employea3u2;c1al ap-
modified

judicial approach, whi
. A while Buff
istrative approacé uffalo and New York Ci

. City use the ;
admin-

Of all these j i
jurisdiction
approach provided s, those that em
: mo ployed t i i
ists. This was partizuimpie and convenient mechaiis;dm;nlStrative
of the self-arrai arly true with s for motor-"*
r respe
orocesses. Wit;iggment (pleading by mail)paig Zo the convenience
spect to case disposition hoszedy appeals
’ ver, there was

not a signific :
chart. ant differential. This can be seen i
n in the followi
ing

Average Time in Months

Mea C p i . q p

JUDICIAL APPROACH
Atlanta
Baltimore
Chicago
Columbus
Denver
Minneapolis
Syracuse

MODIFIED JU
DICIAL APPROACH
Detroit OACH

Q
akland 1.9
NEW YORK AAB 1.9
Buffalo
N .
ew York City 0.9
1.7

*

The inférma .
tion present : .
a U.Ss. Departm ented in this secti
ent ion dr .
Safety Traffic Off:§szr:2§portation study on "g¥;e2i§V1ly from
. .t l 3
(Contract No. DOT 123—2—413?lcatlon"' dated June 17 I&ilghway
- ’ -
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Comparison of the estimated total expenditures which would be in-

curred under each approach (adequate actual cost data being unavail-

able) indicates that the administrative approach, everything else
being equal, offers the jurisdiction a significant reduction in the
cost of operation. The chart below from the Department of Trans-
portation's rraffic study, presents detailed cost estimates.

Composite Models
(Manpower requirements based upon a jurisdiction
which handles an annual caseload of 150,000 minor offenses)

Relative Relative Le- RelativeAJ
ersonnel Number |salary Level vel of Effort | Cost
JUDICIAL APPROACH
Presiding Judge 1 30,900 . 25% 7,500
Judge 3 30,000 100% 90,000
Ccourt Clerk 3 8,000 100% 24,000
Bailiff 3 8,000 100% 24,000
Cashierxr 3 10,000 100% 30,000
Pres.Judge'sSecretary 2 6,000 100% 12,000
Judge's Secretary 1 8,000 25% - 2,000
3 7,000 100% 21,000
Total Estimated Expenditure 210,500
MODIFIED JUDICIAL APPROACH
Judge 1 30,000 25% 7,500
para-Judicial 3 24,000 100% 72,000
Court Clerk 1 8,000 25% 2,000
Court Clerk 3 8,000 100% 24,000
Bailiff 1 8,000 25% 2,000
Bailiff 3 8,000 100% 24,000
Cashier 2 6,000 100% 12,000
Judge's Secretary 1 8,000 25% 2,000
Secretary 1 7,000 100% 7,000
Total Estimated Expenditure 152,500
ADMINISTRATIVE APPROACH
Supervising officerxr 1 20,000 100% 20,000
Hearing Officer 3 19,000 100% 57,000
Hearing Room Cierk 3 7,000 100% 21,000
Information Clerk 1 6,000 100% 6,000
Cashier 2 6,000 100% 12,000
Administrative Assistant 1 9,000 100% 9,000
rotal Estimated Expenditure 125,000
72

It should b¢

"satisfactgznngzeiéehowever, that the DOT study concluded that

e dication 1o prim c§se processing objectives of traffic o;f
ment rather than theazéiidzczzgision e attmon o manangse
implemented a number of innovaéiQ aPProa?h- and ornedures, i
mplement ' . e practices and proc ;
gouid noteiﬁpi2§iitftﬁd no legai or logical reasog whsdEZEiésthﬁ
cou officiais a. lese p;actices and procedures as well."*

gree with this conclusion provided the adjuéica—

6.4 Aid in the Replication Effort

Since July 1, 1970, the AAB has i

Since o1 . ARE ‘received national attenti

e vgfuzzzizistgd YlSltorS. Project officials hazzl;Zrigf

e describii 1:hl§ter—s§ate conferences, workshops, and

seminars, deserib: g.' eir project's methodology and oper;t'
plating changes in traffic offense adjudicatzZi

The official i
s are proud of their system and welcome inspection of

the project has fo imi
r criminal justi i at ;
freely partici . . 3 ice and highway safet
nine zhz suzzzgated in special data collection projectiltzhgythave
s or failure of the Bureau in achieving its gs ir_
als.

The Projec£ has be .
en in operation i .
1970, a : in New York Cit .
e éeengin ?Uffalo'and.Rochester since January { S;g;; July 1,
firmly institutionalized within the Deparément .f ;t
o otor

Vehicles and is ex
les pected to be extend i
more jurisdictions within the st»fe e eventually to inciude

To facili j
fiCialslizizehzzFernal.1nvestigation of the AAB, the project
a series of procedural, regulatory, and]traisf-
ng

O. oV - unCthl’l.; and ersonn l i
S ks

several
pamphlets on the procedural aspects of the project

* "Effecti i
ive Highway Safety Traffic Offense Adjudication"”, dated
c , date

June 17, 1
; 1974, Volume II, page 69. (Contract No. DOT 123-2-442)
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i i tained in
ly documented This documentation, much of which is con
y . :
the Appendices, includes: .
legislation which establizhed the program™;

A.  Section 155 of the New Yark State Vehicle and Traffic Law

° B.  Article 2A of the Vehicle and Traffic Law of New York State

et A i i et e Al

. *'
gulations of the AAB (outline of its operations)”;
® re

e manual for adjudicators; .
task force report on the implementation of the project;
as

o

Regulations of the Administrative Adjudicatior; Bureay *

D.  Central Office Processing Guide **
organizational charts of personnel;

i E.  Administrative Adjudication Bureau Cost Figures (
® citation and appeals forms’ ;

e computer handboock*; - | - F. Forms of the Administrative Adjudication Bureau . 1
i i f s i
vt 2omm otms ProceSS%ng lnStrUCtl'on encies™; : G, Article 78 of the New York State Civil Practice Law and Rules
e adjudication form letters covering all contln? e F  §
e cost data and much Proi:;t;gigfrated informatio ;é " Conunnersyﬂen)Demnﬁpﬂon .
caseload and case disp \ [ Annotated Bibliography of Driver-Oriented Research in the Field of Highway

S
le addl thIl t}le -s; - Departme t Of IIaDSpOI tathn h e Y ; Saf
alld t]:le trallllllg C7f adnll]lls t.ratl ve heaZ lllg OfflceIS fOI‘ trafflc

j J. National Advisory Commisston on Criminal Justice Standards and Goals: -
These projects are described briefly on page 67. :

Courts, Standard 8.2

infractions. , Co . .
K. Final Report of the Ad Hoc Task Force on Adjudication of the National High-
way Safety Advisory Committee :
i
I
L Highway Safety Program Standard No. N-7 Traffic Courts and Adjudication !
s Systems )
,;;xi?:
* These reyulations are subject to change as they are now undergoing an in-depth review to emphasize the civil
! nature of the AAB's proceedings.
: ** Thase materials are periodicafly updated to reflect operatianal improvements and revisions and should not
i & be cansidered final documentation,
* ‘ dix to this manual. :
Included as an Appen o
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% 155. Traffic infraction.

The violation of any provision of this.chapter, except
title eleven, or of any law, ordinance, order, rule ox regulation
regulating traffic which is not declared by this chapter or other
law of this state to be a misdemeanor or a felony. A traffic
infraction is not a crime and the punishment imposed therefor
shall not be deemed for any purpose a penal or criminal punish-
ment and shall not affect or impair the credibility as a witness
or otherwise of any person convicted thereof. This definition
shall be retroactive and shall apply to all acts and violation
heretofore committed where such acts and violations would, if
committed subsequent to the taking effect of this section, be
included within the meaning of the term "traffic infraction"
as herein defined. Outside of cities having a population in
excess of two hundred seventy-five thousand, courts and judicial
officers heretofore having jurisdiction over such violations
shall continue to do so and for such purpose such violations,
shall be deemed misdemeanors and all provisions of law relating
to misdemeanors except as provided in section eighteen hundred
five of this chapter and except as herein otherwise expressly
provided shall apply except that no jury trial shall be allowed
for traffic infractions. 1In cities having a population in excess
of two hundred seventy-five thousand, the criminal court of
the city shall have jurisdiction to hear and determine any com-
plaint, alleging a violation constituting a traffic infraction,
except that administrative tribunals may also be established
in such cities, when authorized by law, to hear and determine

.any charge of an offense which is a traffic infraction, except

parking; standing or stopping. 1In cities having a population
in excess of two hundred seventy-five thousand, administrative
tribunals may also be established when authorized by law to hear
and determine any charge of an offense which is a parkingy
standing or stopping violation. Any fine imposed by an adminis-
trative tribunal shall be a civil penalty. For purposes of
arrest without a warrant, pursuant to article one hundred forty
of the criminal procedure law, a traffic infraction shall be
deemed an offense.
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Enabling Legislation for
Administrative Adjudication Program

Article 2A
Of the Vehicle and Traffic Law

Amended by the 1972 Legisiature

Article 2-A Adjudication of Traffic Infractions

Section 225. Adjudication of violations; hearing officers.
226. Summons; answer.
227. Hearings.
228. ‘Administrative review.

§ 225. Jurisdictions; transfer of cases; hearing officers;
regulations. 1. ©Notwithstanding any inconsistent provision o
law, all violations of this chapter or of a local law, ordinance,
order, rule or regulation relating to traffic, except parking, ‘
standinyg, stopping or pedestrian offenses, which occur within o
a city having a population of two hundred seventy-five thousand '
or more, and which are classified as traffic infractions, may o
be heard and determined *pursuant to the regulations of the com- : !
nissioner as provided in this article. Whenever a crime and RaE
a traffic infraction arise out of the same transaction or oc- L
currence, a charge alleging both offenses may be made returnable
before the court having jurisdiction over the crime. WNothing
herein provided shall be construed to prevent a court, having
jurisdiction over a criminal charge relating to traffic or a
traffic infraction, from lawfully entering a judgment cf convic-
tion, whether or not based on a plea of guilty, for any offensc
classified as a traffic infraction.

2. "Whenever the commissioner or his deputy determines
that a charge alleges an offense other than a traffic infraccion,
he shall, and where a charge cannot be disposed of because of tac
non-appearance of the motorist, he may notify the court of
appropriate jurisdiction and request removal of the case to
such court. Prior notice of such request need not be given the
motorist involved. Upon receipt of such request, the court may
grant an order transferring such case, provided that the date
on which the charge or charges must be answered before the court
shall not be earlier than the return date which appears orn tiw
complaint. alleging the offense. Notice of such transfer shall
be mailed to the motorist at the address appearing on such
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complaint not less than ten days before the date cf appearance
indicated on his summons and not less than fifteen days before
his scheduled appearance in such court. Such mailing shall
constitute due notice of such transfer. Thereafter, such case
shall be treated in the same manner as if the complaint had ini-
tially be filed with such court.

3. The Commissioner shall appoint such hearing officers
a s shall be necessary to hear and determine cases as provided
by this article and may promulgate such regulations as shall
be necessary or desirable to effect the purposes of this article.
Such regulations may provide for a schedule of monetary penalties
to be used where an answer is made other than before a hearing
officer, admitting a charge, provided that no such penalty shall
exceed the maximum fine established by law for the traffic
infraction involved.

§ 226. Summons; answer. 1. Summons. The commissioner shall
be authorized to prescribe by regulation the form for the summons
and complaint to be used for all traffic violations specified
in subdivision one of section two hundred twenty-five of this
chapter, and to establish procedures for proper administrative
controls over the disposition thereof. Such summons may be the
same as the uniform summons provided for in section two hundred
seven of this chapter. The chief executive officer of =sach
local police force which is required to use the summons and
complaint provided for herein shall prepare or cause to be pre-
pared such records and reports as may be prescribed by the
commissioner.

2. BAnswer. {(a) General. Any person who receives a
summons for a violation described in subdivision one of section
two hundred twenty-five of this chapter shall answer such summons,
by personally appearing on the return date of the time and place
specified therein. Provided, however, that an answer may be made
as provided in paragraphs (b) and (c) of this subdivision and the
requlations of the commissiornicr.

{(b) Answer by mail -- admitting charge. If a person
charged with the violation admits to the violation as charged
in the summons, he may complete an appropriate form prescribed
by the commissioner and forward such form and summons, together
with the appropriate part of his license, if required by the
commnissioner's regulations, to the office of the department speci-
fied on such summons. If a schedule of penalties for violations
has been established, and such schedule appears on the answer
form, a check or money order in the amount of the penalty for
violation charged if included in such schedule, must also be
submitted with such answer. Unless permitted by the regulations

of the commissioner, such plea may not be made
?ffense.for which suspension or revocation of
1S required by law, or for any other offense i
thereof would result in a hearing pursuant tol

by mail or any
a driver's license

of section five hundred ten of thisg chapter

(c) Answer by mail -- denj
. =~ denial of char .
charged with the violation denies pPart or all ggsthelf Cie person

e . : violati
as charged in the Summons, he may complete an appropriate for:\n

?Zi:c:;ged by the commissioner for that purpose and forward such
orm ar iummons, tggether with security in the amount of fifteen
rs, to the office of the department specified on such

summons. Upon receipt, such answe
' r shal er
date established by the department. Moparepored an

noti’y such person by return mail of

d a hearing
The department shall

€1 ; . ring which results in a
inal disposition of the charge, and otherwise shall be forfeited

:?Sngild into the geneFal fund. Provideq, however, the commis-—
Vi : may, py regu}atlon, suspend in whole or in rart the pro-
sion OthhlS §ectlon relating to the posting of security F
with the Vi lFi}lure to answgr Or appear. If the person charged
- o clation should fail to answer the summons as provided
in, € commissioner may sus i i
; pend his license or drivin lvi-
ésgeognig} such person shall answer as Provided in subdivigigilVl
ol Suchlissgiziég.d ;f a persoen shall fail to appeaxr at a hearing
ide Or pursuant to this section, th i ’
‘ ) e secu
posted to secure such appearance shall be forfeiteé and suchrlty

:iguzzzp:ea§ing, or the disposition of the charges involved
nsion permitted by this subdivisi i .

. S on, if already in
effect, may be terminated or if not yet in effect, may ge with-

. appearance at anv i
N . Y reguired
earing. If a suspension has been imposed pursuant tguthis

Subdivi«s .
o S;gssiinizgdtthe ;ase 1s subsequently transferred pursuant
s WO of section two hundred twent i i
» . y-five of th
chaptex, such suspension shall remain in effect until the =

arges i

zd?§§3 Hgarings; determinations. TI,. Every hearing for the
Shglllcatlon of a traffic infraction, as brovided by this article
be held before a hearing officer appointed by the '
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commissioner. The burden of proof shall be upon the people,

and no charge may be established except by clear and convincing
evidence. The commissioner may prescribe, by rule or regulation,
the procedures for the conduct of such hearings.

2. After due consideration of the evidence and argu-
ments offered in a contested case, the hearing officer shall
determine whether the charges have been established. Where the
charges have not been established, an order dismissing the
charges shall be entered. Where a determination is made that a
charge has been established; either in a contested case or in
an uncontested case where there is an appearance before a hearing
officer, or if an answer admitting the charge otherwise has been
received an appropriate order shall be entered in the department's
records.

3. An order entered after the receipt of an answer ad-
mitting the charge or where a determination is made that the charge
has been established shall be civil in nature, but shall be
treated as a conviction for the purpose of this chapter. The
commissioner or his designee may include in such order an imposi-
tion of any penalty authorized by any provision of this chapter
for a conviction of such violation, except that no penalty there-
for shall include imprisonment, nor, if monetary, exceed the
amount of the fine which could have been imposed had the charge
been heard by a court. The driver's license or privileges may
be suspended pending the payment of any penalty so imposed.

4. All penalties collected pursuant to the provisions
of subdivision three of this section shall be paid to the depart-
ment of audit and control to the credit of the justice court
fund and shall be subject to the applicable provisions of section
eighteen hundred three of this chaptuir. After such audit as
shall be required by The comptroller, such penalties shall ba
paid to the city in which the violation occured, except that the
sum of four dollars for each violation occurring in such city
for which a compiaint has been filed with the administrative
tribunal established pursuant to this article shall be retained
by the state. Provided, however, that if the full costs of ad-
ministering this article shall exceed the amounts received and
retained by the state for any period specified by the commissionex,
then such additcional sums as shall be required to offset such
costs shall be retained by the state out of the penalties col-
lected pursuant to this sectiomn.

5. Unless a hearing officer shall determine that a
substantial traffic safety hazard would result therefrom, he
shall, pursuant to the regulations of the commissioner, delay
for a period of thirty days the effective date of any suspension
or revocation of a driver's license or vehicle registration
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Ssggzsgi::tizsa.hearlng Pursuant to this article, unless such
s Prov';mgosed because of the failure to bay a monetary
prOVide.f o 1.? hoyever, the commissioner's requlations ma
or the immediate surrender of any item to be suspendgd

or revoked and the issuance of i
. appropriat i
to be used during such thirty dayppefiog.e Femporary docunentation

5.228. Administrative review. 1.
51on§r shall appoint three or more
;saﬁgsfpleasure, and shall elect a chairman for each appeals
pos fulifg'the members so appointed. Appeals officers who are
v ! SﬁbmigieznﬁioZEes of the department shall be selected from
: e state bar association and b

; tate th
szzigy gr c1t¥ bar associations of the city in whici th: genzril
> eals aéé'51t. The commissioner shall assign at least tiie:
hiir a;pzal;cers to serve on each appeals board established to

Pursuant to this section An i

: . . Y appeal officer
;:rngfea full time employee of the department shall receivewzo
F rovaT a; a ;atg to be fixed by the commissioner, with the
PP of the director of the budget, for each day he ser;es

Appeals board.  The commis-
appeals officers, to serve

12

2. i
by a determingzggs Si :pizal: (aé Any person who is aggrieved
v aring officer may appeal's i
tion pursuant to the provisions fo thig artic?i Heh determina-
. transcrigi o?i;ifﬁeas‘otherwise Provided in this subdivision,
aring resulting in the i i
from must pe submitted on any such gppeal setemination Repeated
(c) If the onlvy j i .
. Y issue raised on ap
riate; i
ia Sz:e§5 of thﬁ penalty lmposed, the appelant, in his discretio
" y mit such appeal without a, transcript of the heari "
n such event, the decision of the ap e

peal board may be b
solely on the appeal papers and the records of theydeparESZit
]

and such dgcision, shall not be subject to judicial review

the time (d) Where'a t§anscript of the hearing is submitted at

b Wiliébappzj% is filed, the determination of the appeals
card € swject to judicial review a r i 3

division nine of this section. © Fresombed dn sub-

(3) BAppeals board.

peal is the appro-

. Each appeal filed t ot i
cect _ bPursuant to thi
s deég:mEEZiioie Eev1e;ed by an appeals board, which shall makes
OL such appeal, and shall cause an : i
: . a 2
order to be entered in the records of the departmentpproprlatc

4. Time limitations No a
s , ‘ . ppeal shall be reviewed if
1s filed more than thirty days after notice was given of the
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deterimination appealed from. j

5. Appeal procedures. Any person desiring to file %
an appeal from an adverse determination pursuant to this section, '
shall do -so in a form and manner provided by the commission. ;
The transcript of any hearing which formed the basis for such 4
determination will be reviewed only if it is submitted by the i
appellant. An appeal shall not be deemed to be finally admitted
until the appellant has submitted all forms or documents required
to be submitted by thé commissioner or this section.

6. Transcyipt of hearings. Transcripts of the record
of any hearings may be obtained at the cost to the department,
if prepared by the department, or at the rate specified in the
contract between the department and the contractor, if prepared
by a private contractor.

7. Fees. The fee for filing an appeal shall be ter,
dollars. No appeal shall be accepted unless thie required fee
has been paid.

8. Stays pending appeal. Whenever a determination has
not been made within thirty days after an appeal has been finally
submitted, a stay of execution will be deemed granted by operation
of law, and the license, certificate, permit or privilege,
affected will be automatically restored pending final determina-
tion.

i

9. Judicial review. (a) No determination of a hearing E
officer which is appealable under the provisions of this section b}
shall be reviewed in any court: unless an appeal has been filed - y
and determined in accordance with this section. i

(b) A determination of the appeals board in any case
where a transcript of the hearing has been submitted shall be L i
subject to review pursuant tc the provisions of article seventy- :
eight of the civil practice law and rules. Provided, however,
a statement by the hearing officer at the conclusion of the hearing
indicating that the charges have been sustained and announcing | ]
the penalty imposed, together with a summary of the reasons ?ﬂ '
the appeal was denied by the appeals board, shall constitute 3
sufficient findings for the purpose of such review,
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determination appealed from.

5. Appeal procedures. Any person desiring to file
an appeal from an adverse determination pursuant to this section,
shall do so in a form and manner provided by the commission.

The transcript of any hearing which formed the basis for such
determination will be reviewed only if it is submitted by the
appellant. An appeal shall not be deemed to be finally admitted
until the appellant has submitted all forms or documents required
to be submitted by the commissioner or this section.

6. Transcript of hearings. Transcripts of the record
of any hearings may be obtained at the cost to the department,
if prepared by the department, or at the rate specified in the
contract between the department and the contractor, if prepared
by a private contractor.

7. Fees. The fee for filing an appeal shall be ten
dollars. No appeal shall be accepted unless the required fee
has been paid.

8. Stays pending appeal. Whenever a determination has
not been made within thirty days after an appeal has been finally
submitted, a stay of execution will be deemed granted by operation
of law, and the license, certificate, permit or privilege,
affected will be automatically restored pending final determina-
tion. ,

9. Judicial review. (a) No determination of a hearing
officer which is appealable under the provisions of this section
shall be reviewed in any court: unless an appeal has been filed
and determined in accordance with this section.

(b) A determination of the appeals board in any case
where a transcript of the hearing has been submitted shall be
subject to review pursuant to the provisions of article seventy-
eight of the civil practice law and rules. Provided, however,

a statement by the hearing officer at the conclusion of the hearing
indicating that the charges have been sustained and announcing

the penalty imposed, together with a summary of the reasons

the appeal was denied by the appeals board, shall constitute
sufficient findings for the purpose of such review.
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Regulations
Administrative Adjudication of
Traffic Violations
January 1, 1973
State of New York
Department of Motor Vehicles
Administrative Adjudication Bureau
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Part 121
Administrative Adjudication Bureau

Sections:

121.1 Introduction
121.2 Administrative Adjudication Bureau

121.3 Hearing Sites

Section 121.1 Introduction. Article 2-A of the Vehicle and
Traffic Law Authorizes the Department of Motor Vehicles to adju-
dicate "moving" traffic infractions occurring in cities having

a population in excess of two hundred seventy~five thousand.
Subdivision 3 of Section 225 of that article authorizes the Commis-
sioner to "promulgate such regulations as shall be necessary or
desirable to effect the purposes of "Article 2-A, including regu-
lations establishing a schedule of monetary penalties. In addition
to this general authority, other provisions of Article 2~-A autho-
rize the Commissioner to promulgate regulations governing specific
matters such as the filing of certain complaints (§225(1), the
entry of pleas (8226(2), the walver .of statutory security require-
ments (8226(2) (c), and hearing procedures (§227). These regulations
establish an Administrative Adjudication Bureau in the Department
to accomplish the purposes of Article 2-A, and set forth the rules
and procedures governing the administrative adjudication of traffic

infractions.

121.2 Administrative Adjudication Bureau. There is hereby es-
tablished within the Department, under the supervision of the

Deputy Commissioner and Counsel, a bureau to be called the¢ Adminis-
trative Adjudication Bureau. The bureau shall consist of those
hearing officers and supervisory and clerical personnel as shall

be assigned thereto for the purpose of administering an adjudication
program pursuant to the provisions of Article 2-A of the Vehicle
and Traffic Law and these regulations.

121.3 Hearing sites. (a) Hearing offices shall be located in
each of the counties of the City of New York, at the following

addresses:

50 East 26th Street

2455 Sedgwick Avenue
New York, New York

Bronx, New York
350 Livingston Street 60 Bay Street

Brooklyn, New York St. George, Staten Island
New York
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1 Lefrak City Plaza .
Forest Hill, Queens, New York

and in other barticipating cities at:

Ellicott Square Building 33 Chestnut Street

295 Main Street
Rocheste
Buffalo, New York ¥+ New York

;ﬁ; 4Hgaring offices shall be open between the hours of 8:30 a.m
. ﬂ 0 Q.m., Mc‘)ndayf Tuesday, Wednesday and Friday. 1In additi;n

eic earing office will be open from 8:30 a.m. until 7:30 p.m

Thursday, for the burpose of receiving pleas of guilty, plea; éf

not guilty, and for Pleas of i i
: 7 s guilty with ex i
Section 123.1, Definitions.) Y plenation.  (Also see

Part 122
Summons and Complaint

Sections:

122.1 1Introduction

122.2 Dpefinitions

122.3 Specifications of Ticket

122.4 Form of Ticket

122.5 Enforcement Agency Procedures and Reports
122.6 Tssuing Officer Procedures

122.7 Departmental Procedures

iéctlon 122.1 ~Introduction: Section 226 of the Vehicle and Traf-
1c Law authorlzes.the Commissioner to prescribe the form of a
i:mzz:ie:ngasgmplalnt to b? usgd‘for traffic infractions occuring
thop e (Thggt:rﬁogzizigggnl? exce§s of two hundred seventy~five
: . 1s equi "
t%cket: és useq in the Criminal Proged:iieg;w?o ;E: E:iﬁ "igifarance
€¢§1nt‘ %s equivalent to the terms "accusatory instrument" oxr
Ls1mp11f1ed traffi? information” as used in the Criminal Procedure
f::.éh The Commlss%oger is‘also empowered to prescribe Procedures
€ proper administrative control over the disposition of such
iz:g:nizs and coyplaints, including the breparation and mainte-
o ‘agpropr}at? reco;ds and reports by enforcement agencies.
exercising this authority, the Commissioner has determined that
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specification and form of, the procedures relating to a summons
ang complaint which may be atilized in cases returnable before the
Department, the Criminal Court of the City of New York, the City
court of Buffalo, the Rochester City Court, and the Parking Viola-
tions Bureau of the City of New York.

122.2 Definitions. (&) Ticket shall mean the packet consisting
of a complaint, agency copy and summons in conformity with the
specifications set forth in Section 122.3 in the form prescribed
in Section 122.4 of these regulations.

(b) Summons shall mean those parts of a ticket, including
plea forms and appropriate instructions given to a motorist upon
being charged with a traffic violation.

(c) Complaint shall mean part I of a ticket which shall be
filed with the administrative tribunal or court before which the
violation is returnable.

(d) Issuing officer shall mean a person qualified to issue
a summons for a traffic violation; that is, a police officer
or other public servant authorized by law to issue the same.
(Also see section 123.1, Definitions, relating to Answers and

Appearances, Part 123.

122.3 Specifications of ticket. Tickets conforming to the following
specifications shall be used whenever a sSummons is issued for a
violation occurring in a city having a population in excess of two
hundred seventy-five thousand.

(a) It shall be a multi-copy packet, approximately 4 1/4"
by 8 1/2", including a one-half inch stub for binding.

(b) It shall consist of at least three parts.

(c) A serial number shall be printed at the top of the ticket
in a series and form approved by the Commissioner.

(d) The warning required by Section 1807-1 of the Vehicle
and Traffic Law shall be printed in red, bold-face, l2~point type
on all summonses except summonses issued for a parking violation.

(es‘The form of ticket to be used, including type size and color,

and paper used, must be approved by the Ccommissioner before that
form of ticket may be used.
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122.4 Form of ticket. Cities i i ig i i

aéju@icated pursuant to Article ;-Xh;SS ;iiifég i?fizzzl;ns noy be

within sgc@ city. Tickets so issued will be deemed to co;rluse't\

the §pe01§1cations set forth in Section 122.3 if they subsi ytvllh )

pr9v1de with rgspect to such city the information and forma:nr:f Y

3§é§ejn;sd?;§2i?ifter se; forth. Variations in the form, compatible“
g procedures and t i

ment agencies of the several citiesezizn;izistfb;:uZEi a?? enforees

agproveg by the Commissioner and may be approved by theyCo is-

sioner if all essential reguirements are provided. Ticketgmls

adoptec? under Article 2-A, and any redesign or modification of

such tickets, must substantially comply with the following erm-

(a) Part I (front) Part I i i
: . & of the ticket is the complaint
igdtifter having begn.affirmed by the issuing officer is deliveréd
e court of administrative tribunal before which the alleged -

violator is notified to a ' i
( ppear. It shall be i
form shown in Exhibit I. printed in the

The reverse side may co i i i
ntain any information i
by agency, court or tribunal. Aestred

| (b) PaFt I; {(front). Part II of the ticket is the Court
summons and is given to the alleged violator when appropriate
Tt shall be printed in the form shown in Exhibit II.

The reverse side may contain i i
‘ C any information desired
bg the cou;t except that the warning provided by Section 1807-1
of the Vghlgle and Traffic Law must appear on the reverse of the
summons if it does not appear on the front of the summons.

as Fc) ?art ITI. Part ITI of the ticket is the Administrative
ap;ﬁdlcgtton summons and is given to the alleged violator when
opriate. It shall be printed on i :
; gold stock in
shown in Exhibit IIT. che fomm

. (d) Pért IV (front). Part IV of the ticket, where applicable
1s-the-Park1ng Violation summons and is affixed to the vehicle '
which is allegedly in violation. It shall be printed in the

form shown in Exhibit IV.

The reverse side may contain any i i
: . y information desi
by the Parking Violations Bureau. sixed

. (e)ddWhere there is no Parking Violation summons, Part IV,
any additional parts, may be used upon a

. 1] r -
or any add P pproval of the Com
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YOU MUST ACT WITHIN 7 DAYS

Check gulity on the Plea Form [back of summons, bottom middle}
Mail thissummons within 7 days with acheck or money order for the
amount checked below 1oz

Parkinc Violations Bureau

P, 0. Box 127

Peck Slip Station

New York, N. Y. 10038
Write thesummons number and blate number on thefront of your
check ormoney order

TOPLEAD NOT GUULTY OB GUILTY WITH AN EXPLANATION

@
- _See back of summons

schepusorive 1 [ O3 Os

s10 $15 825 $35 OTHER

Failure to plead on time may cause additional penalties up 1o
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DEPARTMENT OF MOTOR VEHICLES —
ADMINISTRATIVE ADJUDICATION BUREAU
TOFLEAD GUILTY
* Read Notice printed \n.red on face of this Summons.
* See Fine Schedule below ta determine amount of your fine.
* Camplete the Plea Farm below and check “Gulity* box.,
= Mail your check or tnoney order In the appropriate amount, payabie to
Depattment of Motor Venhicles,  within 10 ﬁx‘;ogemer with this
Summons and your Record of Convictions (Fart of your Driver’s
License} 10 the Malling Address below. DO NOT SEND CASH.

* Bring this Summons and your Record of Convictions (Part 2 of your
Driver's Llcanse} to any of the hearing office locations |isted beiow, on
or before dats of appearance.

FINE SCHEDULE FOR GUILTY PLEAS
SPEEDING 1 or V
1-14 MPH over limit $25 Al Other Offenses $25
15 - 24 MPH over {imit 335
25 MPH or more over imit - personal appearance required.

$15

asienal

TOPLEAD GUILTY WITH EXPLANATION

» Read potlce printed In red on ‘ace of this. Summons.

* Bring this Summons and. your Reccrd of Convictions (Part 2 of your
Driver's L lcense) to any of the hearing office jocations listed beiow, on or
before date of appearance.

JO PLEAD NOT GUILTY.

« Complete the Piea Form below and check “Not Gulity'" box.

»Send this Summons to the Malling Address below within 10 deys.

*Enter yaur “Not Culity’ plea In person  Within 18 daygt any of the
nearing office locations jisted below.

« Your hearing will be on the Date of Appearance and at the time indicated
on the face of this Summons, at ine hearlng office 1ocation In the county
In which the Summons was Issued.

HEARING QFFICE LOCATIONS:

Brookiyn
350 Livingston St.

Manhattan

Bronx
50 East 261th St.

2455 Sedgwick Ave.
Queens Richmond
1 Lefrak City Plaza 60 Bay Street
{Junction Biva. & Long Isiand Expressway}
Daytlme hours are Monday through Friday 8:30 A.M. to 4:00 P.M.
Evenlng houss are Thursday 4:00 P.M, to 7:30 P.M.
MAILING ADDRESS
Administrative Adjudication - Plea Unit
Department of Motar Vehicles
The South Mait
Albany. New York 12228

Rules and ot the A ative A fon Bureau may be
inspected at any of the above offices.
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122.5 Enforcement agency procedures and reports.
(a) Ticket supply

(1) Cities having a population in excess of two hundred
seventy-five thousand shall secure and maintain a sufficient sup-
ply of tickets for distribution to agencies empowered to issue
summonses for violations cccurring within each such city and shall
distribute such tickets to such agencies upon request. The form
agencies of each of those cities which are responsible for ob-
taining tickets shall maintain records by serial number of all
tickets secured, and of the distribution made to such other
agencies.

(2) Each agency, except the Division of State Police,
empowered to issue summonses shall request from such cities a
sufficient supply of tickets to meet the needs of such agency.,
and the agency shall maintain by serial number a record of tic-
kets received.

(3) The Division of State Police may obtain its own
supply of tickets for use in cities having a population in ex-
cess of two hundred seventy-five thousand, and the Division
shall maintain by serial number a record of the tickets obtained.

(b) Distribution of tickets by agencies.
(1) Each agency receiving tickets and the Division of
State Police shall be responsible for the assignment of tickets
to issuing officers under its jurisdiction.

(2) Tickets shall be assigned to such persons in conse-
cutive order.

(¢} Record keeping.
(1) Each agency shall maintain a control record of all
tickets assigned to issuing officers under its jurisdiction
and a record of the disposition of all summonses issued.

(d) safeguarding of tickets. Each agency to which tickets
are issued shall maintain adequate facilities for the storage of
all tickets held by them.

(e) Reports. Each agency using such tickets shall make a
report to the Commissioner in a manner or on a form directed by
the Commissioner of all tickets secured by such agency and all
summonses issued. Such report shall be made on or before Sep-
tember 1 of each year and shall cover the period from July 1
through June 30 immediately preceding such date.
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(f) Delivery of complaint. The agency shall segregate the
complaint portion of all tickets issued by court or triﬁunal
befoxre which the summons is returnable and shall deliver the
same to the appropriate court or tribunal. With respect to
summonses returnable before the Administrative Adjudication Bureau
of the Department of Motor Vehicles, the method of delivery
to the bureau will be in accordance with directions given to that
agency by the Commissioner.

122.6 Issuing officer procedures.

(a) Issuance of summons. When an alleged violator is
issued a summons, the issuing officer shall sign part I (com-
plaint) of the ticket which shall be affirmed under the penalty
as provided by Section 210.45 of the Penal Law. He shall deliver
parts II or III of the ticket, whichever is appropriate, to the
alleged violator; or if issued for a parking violation, part IV
shall be affixed to the vehicle which is in violation. He '
shall deliver the completed part I and the agency copy of the tic-
ket to a person or place designated by his agency.

{b) Mutilated or voided tickets. If a summons or ticket
is mutilated oi voided, the issuing officer to whom it has been
assigneqd shall return all parts of the ticket thereof to the
agency which assigned the same to him.

(¢) ILost ticket. If a summons or ticket is lost, the is-
suing officer who lost the same shall file with the enforcement
agency a report as to the loss of such summons or ticket, to-
gether with any remaining parts of the ticket in the event only
part of the ticket has been lost.

122.7 Departmental procedures.

(a) Disposition of complaints. Upon receipt of a complaint
returnable before the Administrative Adjudication Bureau, such
complaint will be forwarded to the Albany office of the Department
of Motor Vehicles and will be maintained in the files of the De-
partment for at least four months from disposition of the change.

Part 123
Answers and Appearances
Sections:

123.1 Definitions
123.2 General

0




123.3 Plea of Guilty
123.4 Plea of Not Guilty ‘
123.5 Personal Appearances Required

Section 123.1 Definitions. -

{a) Answer admitting charge shall mean a plea of "gu1}ty";.
that is, an answer to a charge, made by mail or in per§on, in which
the person charged admits to the violation as charged in the sum-
mons and complaint. a "plea of guilty" shall, upon acceptance,
form a sufficient basis for entering an order sustaining the
charge.

(b} Answer admitting charge, with explanation_shall mean
"guilty, with explanation”; that is, that the motorist charged
admits to the violation as chargad in the complaint. An answer
admitting charge, with explanation may be made by the motorist
before a hearing officer in person with an explanation of the
circumstances surrounding the admittéd charge.

(c) Answer denying charge shall mean "not guilty";_that is,
that the person charged denies part or all of the violation as
charged in the complaint. A "plea of not gquilty" may be made by
mail or in person, and a hearing is deemed requested by such plea.

(d) Complainant shall mean the person who affirms a com-
plaint filed with the Administrative Adjudication Bureau:

(e) Date of appearance shall mean the date which appears
on the summons, or such date as may be supplied by the Department,
on or before which the motorist is directed to answer the charge
alleged in the summons.

(f) Motorist shall méan a person charged with an offense
in a complaint filed with the Administrative Adjudication Bureau.

(g) Conviction stub of a driver's license shall @ean.that
part of a driver's license issued by the Department which %s .
marked "Part 2, Record of Convictions" and upon which convictions
for traffic offenses are recorded pursuant to law.

123.2 General

(a) Except as otherwise provided in Section 123.5, a mo-
torist charged with a violation which is returnable before the
bureau may submit an answer on the plea form provided on Fhe
summons pleading guilty or not guilty, either by mail or in person.
In addition, a plea of guilty, with explanation, may be made by
a motorist in person before a hearing officer.
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(b) Time for answers.

(1) Plea of guilty or guilty with ekplanation.v Such
answers shall be made on or before the date of appearance on the
face of the summons.

(2) Plea of not guilty. Such answer shall be made
not later than 10 days after the date of violation, excluding the
date of violation. Provided, however, if such answer is not
made within such 10-day period, but is made on or before the
date of appearance, it, nevertheless, shall be accepted and en-
tered, if made at the hearing location in the county in which the
summons was issued. If the delay in making such answer shall
result in the inability to schedule the complainant for a hearing
on the date of appearance, the motorist will be notified of such

fact when he appears on such date, and a new hearing date will
ke scheduled.

(3) If an answer is made by mail, it shall be deemed
to have been made on the date of postmark.

{(c) Failure to answer.

(1} If a motorist shail fail to make an answer within
the time limits prescribed in subdivision (b}, the bureau shall
issue an order suspending such motorist's driver's license and
driving privileges. Such suspension shall take effect 15 days
after such order has been issued, excluding the date of issuance,
and the order shall not be withdrawn not the suspension terminated
unless an answer is made and accepted pursuant to this subdivision
and security may be required to be posted pursuant to Section
226, subdivision 3, or the Vehicle and Traffic Law.

(2) If a suspension order has been issued pursuant to
paragraph (1), an answer may only be made in person before a
hearing officer, except that an answer by mail may be accepted by
a hearing officer upon good cause being shown. The schedule of
penalties shall not apply in any case subject to the provisions
of this paragraph, and the penalty, if any, to be imposed shall
be determined by the hearing officer who accepts the answer.
Upon receipt of a plea of not guilty in such cases, a hearing
will be scheduled when the complainant isnext available.

123.3 Plea of gquilty.
(a) By mail. Except as provided in Section 123.5, an

answer by mail pleading guilty may be made within the time limits
set forth in Section 123.2, by completing the ~
ring on the summons.

iea" form appea-
Such plea must be mailed :-ith the penalty
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specified in Section 126.2 and the conviction stub of the driver's
license fo: ’

Administrative Adjudication Bureau ~- Plea Unit
Department of Motor Vehicles
The south Mall

- Albany, New York 12228

Upon receipt of an acceptable plea, such plea will be accepted

and the summons will be marked accordingly. A record of convic-
tion shall be entered in the Department's records and, if required
by law or regulation, on the conviction stub of the driver's
license. A plea of guilty with explanation may not be made by
mail.

(b) In person.

(1) Plea of guilty. A plea of guilty in person may
be made by delivering the summons, with the "plea" form properly
completed, to the appropriate clerk at any of the bureau's hearing
locations in the City of New York, the City of Buffalo, or the
City of Rochester, within the time limits ‘set forth in Section
123.2. Upon receipt of a proper plea and the penalty prescribed
in Section 124.6, the clerk shall accept same and mark the summons
accordingly. A record of cocnviction shall be entered in the
Department's records and, if required by law or regulation, on
the conviction stub of the driver's license.

(2) Plea of guilty, with explanation. A plea of
guilty, with explanation, may be made by the motorist personally
appearing before a hearing officer, within the time limits set
forth in Section 123.2, at any hearing locapion of the bureau
in the City of New York, the City of Buffalo, or the City of
Rochester. The motorist shall submit his driver's license, con-
viction stub and summons, with the plea form properly completed,
to the clerk designated for such purpose. Motoristsshall be
called to appear before the hearing officer in the order that
such summonses are receivi'd by the clerk, and will be given an
opportunity to explain the circumstances surrounding the alleged
offense and to offer such other matters as the hearing officer
shall determine to be appropriate. The schedule of penalties
set forth in Section 126.2 shall not apply in such cases, and the
hearing officer shall impose such penalty as shall be deemed
appropriate in view of the offense and such explanation, or
shall accept such plea without the imposition of penalty. The
record of conviction will thereafter be prepared, entered and
recorded as provided in paragraph (1) of this subdivision.
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123.4 Plea of nét guilty. .

(a) By mail. A plea of not guilty by mail may be made
within the time limits set forth in Section 123.2 by properly
completing the plea form appearing on the summons and mailing
the summons to the bureau's Albany office. The bureau shall
return the summons and notify the motorist of the acceptance
and entry of such plea prior to the hearing. 1In the event such
plea is made more than 10 days after the violation, but prior to
the date of appearance, the summons will either be returned to
the motorist or be delivered to the appropriate hearing office
and shall be returned to the motorist on the date of appearance.

(b) In person. A plea of not guilty in person may be made
as provided in Section 123.2 by delivering the summons, with the
plea form properly completed, to the appropriate clerk at any
of the bureau's hearing locations in the City of New York, the *
City of Buffalo, or the City of Rochester, regardless of the
city in which the charge is reqgurnable. The clerk shall enter
such plea and return the summons and notice of acceptance of
blea to the motorist or his agent.

(?) Hearings. Upon acceptance of a plea of not guilty,
a hearing shall be scheduled as provided in Part 124 of these
regqulations.

123.5 Personal appearances required. Pursuant to Section

226 (b) of the Vehicle and Traffic Law, a motorist may not plead
guilty be mail and must appear before a hearing officer on the date
of appearance in the following cases:

(a) if, considering the motorist's prior driving record,
a determination sustaining the charge might result in a suspen-
sion or revocation action being.taken against the motorist's
license or registration;

(b) if the charge alleges speeding 25 miles per hour or
more over the speed limit;

(¢) if the charge alleges driving while ability is impaired
by consumption of alcohol;

(@) 1if the charge alleges a speeding offense and the
motorist has been convicted of two speeding violations or two
misdemeanors relating to traffic, or any combination thereof,
committed within the 18-month period immediately preceding the
date of the alleged offense;
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(e) if the charge alleges an offense specified in Section
510-b of the Venicle and Traffic Law, and the motorist held a
probaticnary license at the time of the alleged offense;

501, or 503 of the Vehicle and Traffic law; or

(£) if the charge alleges a violation of section 401,
(g) if the motorist is the holder of a junior license.

Part 124
Hearings

Sections:

124.1 Plea of Guilty, With Explanation
124.2 Plea of Not Guilty - Scheduling Cases
124.3 Plea of Not Guilty - Hearings
124.4 Hearing Sites; Procedures
124.5 Rules of Evidence

6 Penalties
124.7 Rescheduling
124.8 Failure to Appear for Scheduled Hearing

Section 124.1 Plea of guilty, with explanation. '

(a) Where a plea of guilty, with explanation, is made,‘lt
shall be made by the motorist in person before a heaxing offlcgr
who shall, after accepting the "guilty plea”, permit the motorist
to offer his explanation as provided for in subdivision (c) of
section 123.3. The hearing officer may examine the motorist con-
cerning the offense or the explanation offered, prior to making
a determination as to the penalty, if any, to be imposed. The
motorist shall not be permitted to withdraw his plea after such
determination has been announced.

(b) Plea of guilty where personal appearance is required.
Where a plea of guilty is made in any case in which alpergonal
appearance is required, it shall be made by the motorls§ in
person before a hearing officer who shall, after accepting thg
guilty plea, permit the motorist to made a statement and examine
the motorist concerning the offense, his driving recoxrd, and the
statement, if any, prior to making a determination as to the
penalty, if any, to be imposed. The motorist shall not be per-
mitted to withdraw hig plea after such determination has been
announced.
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124.2 Plea of not guilty - scheduling cases._  Upon receipt of

a plea of not guilty made within 10 days of the violation, the
bureau shall schedule a hearing for the time and date of appea-
rance which appears on the summons, or such other date as may be
supplied by the Department. The issuing officer will be notified
of such answer, and a hearing will be held on such date to detexr-~
mine whether the charges should be sustained, unless the case

is otherwise disposed of by an amended answer admitting the
charge. Where an answer is made more than 10 days after the date
of violation, the case will be rescheduled based on such issuing
officer's appearance schedule.

124.3 Plea of not guilty - hearings. Except as otherwise pro-
vided in Sections 124.2 and 124.7, a hearing in a contested case
will be held at the hearing locaticn, time and date of appearance
appearing on the summons. Such hearing shall be held in the order
that the motorists appear, pursuant to Section 124.4.

124.4 Hearing sites; procedures.

(a) Hearing sites. One hearing site shall be located in each
county of the City of New York, one in the City of Buffalo, and
one in the City of Rochester, and each site shall have sufficient
hearing rooms to accomodate the number of cases to be heard without
causing undue delay. Receptionists and other clerical personnel
will be available at each site to answer ingquiries concerning
the adjudication program, and to otherwise explain the pertinent
rules and procedures. Copies of these regqulations and appro-
priate summaries of procedures shall also be available for the
guidance of motorists and counsel.

(b) Hearing procedures.

(1) General. Each hearing room shall be equipped with
a rostrum for the hearing officer and clerk, and sufficient seats
for the motorists and counsel scheduled for the designated hearing
time. There will be four hearing times during the day, at 8:30
a.m., 10:30 auvm., 1:00 p.m., and 2:30 p.m. Motorists scheduled
for hearings shall be present at the hearing site at the hearing
time appearing on the face of the summons. The motorist shall
deliver his summons and all driver's licenses held by such mo-
torist, including such portion as may contain a listing of prior
convictions, to the clerk in the hearing room, and cases shall,
to the extent practicable, be heard in the order such summonses
are received. -7

(2) Representation. At any hearing the motorist may
be represented by counsel (an attorney duly licensed to practice
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law in the State of New York) or any other person designated
by the motorist as his representative.

(3) Explanation of procedures. Prior to the commence-
ment of any hearings for the designated hearing time, the hearing
officer may briefly describe the purposes and procedures of the
adjudication program, and, in his discretion, may answer any
general questions which ray be asked. Such explanation may in-
clude a warning that conviction of any charge may result in the
suspension or revocation of a driver's license or privileges or
of a certificate of registration, and that each motorist is en-
titled to be represented by counsel or representative. Since
such warning and advice appears on the summons form, the provisions
of this paragraph shall be directory only, and the failure to make
an explanation as specified in this paragraph, or a motorist's
failure to be present at any explanation offered, shall not form
a basis for appeal.

{4) Conduct of hearing.

(i) Hearing on alleged offense. When the motorist’'s
name is called, he shall proceed to the hearing officer's rostrum
and stand facing the hearing officer at the microphone designated
for the motorist. The issuing officer shall stand at the micro-
phone designated for him and shall, after being sworn, testify
as to the facts concerning the alleged offense. After such exami-
nation as may be made by the hearing officer, the motorist, his
counsel, or his representative, if present, may then examine such
officer. Thereafter, the motorist may offer his sworn testimony
and, if such is offered, shall answer such questions as may be
asked by the hearing officer, and by the complaining witness
in the discretion of the: hearing officer. If the testimony of
additional witnesses is:to be offered, the order in which such
witnesses shall testify shall be within the discretion of the
hearing officer. Any such witness shall be sworn and shall tes-
tify, and he may then be questicned by the hearing officer, and
thereafter may be examined by the party, other than the party
who produced such witness, his counsel, or his representative.
Upon the conclusion of such testimony and examination, the hearing
officer may further examine the issuing officer, after which the
motorist, his counsel, or his representative may also further
examine such officer. After such examination, and any further
examination of the motorist by the hearing officer, if such motorist
has offered testimony, the motorist, his counsel, or his represen-
tative shall be permitted to make an appropriate statement in the
nature of a closing argument. Thereafter, the hearing officer
shall announce his determination as to whether the charges have
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have been sustained. If the charges have not been sustained,

an appropriate entry will be made in the Depar%ment's records and S
on the summons, and the summons and driver's license shall be b
transmitted to the appropriate clerk for disposition. el

. . (ii) Determination of penalty. If a determina~
tion is made that the charge has been sustained, the clerk shall :
enter such fact in the records of the Department and the clerk
shall turn over the conviction stub of the motorist's license
to the hearing officer. After comparing the record of convictions
appearing on such stub, if any, with the official records of the
Department, the hearing officer shall receive any explanation
foeyed by the motorist, and may, in his discretion, make :such
inquiry of the motorist as he shall deem appropriate. The hearing
officer shall then announce the penalty to be imposed, if any.

(iii) Imposition of penalties. Any penalty im-
posed shall be recorded in the records of the Department, on the
summons, and on the conviction stub if required by law or regu-
lation. If a penalty includes suspension or revocation action,
the hearing officer shall obtain the surrender of any license,
certificate, or registration affected, and shall advise the motorist
of the provisions of Section 124.6. The summons, driver's license
and registration certificate, as the case may be, shall be trans-
mitted to the appropriate clerk for disposition.

(5) Post hearing procedures.
(i) Charges not sustained. Where charges are not
sustained, an appropriate entry shall be made in the records of
the Department and on the summons, and the driver's license shall

. be returned to the motorist.

(ii) Charges susgaimed. Where charges have been
sustained, whether in a contested case or in any other case in
which an appeararnce was made before a hearing officer, the cashier
receiving the summons and license from the hearing room shall
receive the monetary penalty, if any. After appropriate entries
have been made in the records of the Department and on the
summons, a receipt for any penalty collected shall be furnished
to the motorist.

(6) Conduct at hearings. Hearing officers shall
comply with canons of judicial ethics. All persons appearing
as counsel before the Administrative Adjudication Bureau must
conform to the standards of conduct required of attorneys appearing
before state courts. Failure to conform to these standards will
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be grounds for declining to permit their appearance in any
further proceedings.

124.5 Rules of evidence.

(a) The rules governing the receipt of evidence in a court
of law shall not apply in hearings of the bureau, except as pro-
vided in this section.

(b) On the issue of the guilt of the accused, the hearing
officer shall exclude on his own motion, in his discretion, or
on the motion of a party having legal standing to raise an ob-

jection:
(1) privileged communications;

(2) evidence which would not be admissible for consti-
tutional reasons, in the Criminal Court of the City of New York,
the City Court of Buffalo, or the Rochester City Court, if such
case were heard by such court; and "

(3) evidence of prior misconduct, incompetency or illness,
except where such would be admissible in the Criminal Court of
the City of New York, the City Court of Buffalo, or the Rochester
City Court, if such case were heard by such court.

(¢) The hearing officer may exclude any evidence which is
irrelevant or immaterial.

124.6 Penalties.

{a) General. Where a charge has been sustained after an
appearance before a hearing officer, such hearing officer may
impose any penalty which could have been imposed by a court for
the same offense, except imprisonment.

{b) Suspensions and revocations. Pursuant te the provi-
sions of Section 227(5) of the Vehicle and Traffic Law, the imposi-
tion of any suspension or revocation ordered after a hearing,
except for the failure to pay a monetary penalty, shall be delayed
for a period of 30 days, unless the hearing officer shall deter-
mine that a substantial traffic safety hazard would result from
such delay. Any New York license affected by such order shall
be surrendered to the hearing officer and a temporary driving
permit will be issued for the 30-day period. If a motorist,
alter being advised of the provisions of this subdivision, waives
his right to such delay, the suspension or revocation shall take
effect at 12:01 the following morning. Notwithstanding the
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ef?ective date of‘a suspension or revocation,,the period during
which a license or registration shall be withheld shall ot com-
mence to run until any affected certificate or number plate is
surrendered as required by law.

124.7 Rescheduling. A hearing may be rescheduled once by mailing
a reQUest for such rescheduling to the hearing office where the
hearing is to be held at least four days prior to such hearing

or by c9ntacting the appropriate clerk in such office in person
or by his agent at least one day prior to the date of such hearing.
The hearing shall be rescheduled and notice of the new hearing
date will be mailed or given to the motorist or his agent, as

the case may be. A second rescheduling in the same case will

not be given except upon good cause being shown at a personal

appearance before a hearing officer at least one day prior to the
scheduled hearing. ¥

124.8 Failure to appear for scheduled hearing.
(a) If a motorist shall fail to appear at a scheduled hearing,

his d§iver’s license and privileges shall be suspended pending
the final disposition of the charge.

(b) Any later appearance shall be before a hearing officer
who may, in'his discretion, terminate the suspension upon posting
of security pursuant to Section 226, subdivision 3, of the
Vehicle and Traffic Law.

Part 125
Appeals and Judicial Review

Sections:

125.1 Appeals Board

125.2 Fees; Transcripts; Procedures
125.3 Appeal Without Transcript
125.5 Determinations

125.6 Judicial Review

125.1 Appeals board.

o (a) An appeals board ia hereby established under the super-
vision of the Commissioner, to hear and determine appeals filed
pursuant to this Part. Such board shall consist of at least
three attorneys and counselors at law, two of whom may be hearing
officers. At least two votes shall be required to take final
action on any appeal.
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(b) Any post-hearing application such as normally made to
a trial court is deemed to be an appeal.

125.2 Fees; transcripts; procedures.
(a) Fees; transcripts. A fee of $10 which shall not be

refundable must be paid at the time an appeal is filed. Transcripts

may be ordered from the Adjudication Bureau on a form prescribed
for such purpose, at a fee of $1.50 per page, upon payment of
a deposit of $15.

(b) Procedures. Appeals must be submitted on a form pre-
scribed for such purpose not later than 30 days from the date of
hearing, excluding the date of hearing. If a transcript must be
submitted, such appeal will be deemed to have been timely made
if the appeal is filed and the transcript is ordered prior to the
expiration of the 30-day period, provided that the charges for
preparing such transcript are paid upon receipt of such transcript
or within 10 days of the date such transcript becomes available,
whichever occurs sooner.

125.3 Appeal without transcript. An appeal may be submitted
without a transcript only if no questions of fact are raised or
in connection with a post-~hearing application or the only issue
is the appropriateness of the penalty imposed. Where an appeal
is so submitted, the decision of the board shall be final.

125.4 Appeal with transcript. Except for an appeal filed pur-
suant to Section 125.3, no appeal shall be deemed finally submitted
until a transcript of the hearing involved is submitted by the
motorist. A transcript will be deemed submitted when the charges
for preparing such transcript have been paid to the Department.

125.5 Determinations. The appeals board shall issue a determina-
tion in the form of a letter to the motorist with 60 days of the
date an appeal is finally submitted. In the event the imposition
of a suspension or revocation has been delayed pursuant to Section
124.6, such delay will be extended until a determination on the
appeal has been issued.

125.6 Judicial review. A determination of an appeal submitted
pursuant to Section 125.4 may be reviewed pursuant to Article
78 of the Civil Practice Law and Rules.
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Part 126 :
Miscellaneous

Sections:

126.1 Posting of Security

126.2 Monetary Penalties

126.3 Pailure to Pay Monetary Penalty
126.4 Transfer of Cases

126.5 Dismissal of Certain Cases
126.6 Exceptions

Section 126.1 Posting of Security. The provisions relating to
the posting of security on entry of a plea of not gquilty contained
in subdivision 2 of Section 226 of the Vehicle and Traffic Law
is suspended.

¥

126.2 Monetary penalties.

(a) Monetary penalties for guilty pleas. The following
monetary penalties shall be assessed upon the entry of a plea of
guilty where personal appearance is not required or made before
a hearing officer.

(1) For all speeding offenses where' the speed charged
is 14 or less miles per hour in excess of the speed limit, the
monetary penalty shall be $25.

(2) For all speeding offenses where the speed charged
is at least 15 but not more than 24 miles per hour in excess of
the speed limit, the monetary penalty shall be $35.

(3) For the offense of uninspected vehicle, or any
equipment violation, the monetary penalty shall be $15.

(4) For all other offenses, the monetary penalty shall
be $25.

(b) Monetary penalties assessed by hearing officers. The
monetary penalties set forth in subdivision (a) of this section
shall not apply to monetary penalties assessed by a hearing offi-
cer. A hearing officer may assess any monetary penalty which could
have been imposed by a court for the same offense.

126.3 Failure to pay monetary penalty. Whenever a monetary

penalty is assessed by a hearing officer, such penalty shall be
immediately payable. If the motorist is unable to pay such penalty
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at the time, the hearing officer may, in his discretion, grant

an adjournment for payment of the penalty for a period not to
exceed 15 days. In any such case, the license must be immediately
surrendered and a temporary license valid until the date estab~
lished for payment will be issued. If the penalty is not paid on
or before such date, the license of the motorist will be suspen-
ded until the penalty is paid.

126.4 Transfer of cases. A request for removal to a court having
appropriate jurisdiction of a case made returnable to the bureau
which alleges an offense other than a traffic infraction shall be
made to such court. Upon the granting of an order of removal

by such court, the case shall be transferred to such court and
notification of suca transfer shall be mailed to the motorist as
required by subdivision 2 of Section 225 of the Vehicle and
Traffic Law.

126.5 Dismissal of certain cases. ;

(a) Whenever a complaint is filed with the Administrative
Adjudication Bureau which alleges a violation, the disposition of
which can be determined solely from the records of the Department
of Motor Vehicles, a search of the appropriate records shall be
made, and if such records reveal that the charge should not be
sustained, the charge shall be dismissed and notification of such
action shall be mailed to the motorist. Upon receipt of such
notification, the motorist need not make any further appearance
in connection with such charze. '

(b) Whenever a complaint is filed with the Administrative
Adjudication Bureau alleging an equipment violation which is
dismissable by the terms of Section 376-a of the Vehicle and
Traffic Law, and documentary proof of repair is presented in ac-~
cordance with the provision of said section, the charge shall be
dismissed, and notification of such action is to be given to the
motorist. Upon receipt of such notification, the motorist need
not make any further appearance in connection with such charge.

126.6 Exceptions. The Commissioner may permit deviations from
the provisions of this subchapter where he is satisfied that the
specific circumstances involved in any situation would result in
a subversion of the intent of Article 2~A of the Vehicle and
Traffic Law if this subchapter were to be strictly applied.
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APPENDIX D

Central Office Processing Guide *

These materials are periodically updated to reflect operational improvements and revisions and should not

be considered final documentation.
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A.

Central Office Processing
. Guide

Compléint Processing

1. Codinc - This operation involves:

a. Receiving the courier bag of complaints each morning
and logging in the volume.

b. Distribution of the packets to the assigned clerks
for date stamping, review for completion and accuracy
of necessary information. Complaints are then coded
for entry on the CRT.

2. Exception Resolutions ~ As a result of the review of the
complaints for January, 5,993 exceptions resulted. Types
of exceptions received are:

a. Bad date of appearance

b. Missing information such as date of birth, tax regis-
try number, command, infraction, illegible name and
address, precinct, etc.

3. Transfers ~ Complaints written for Administrative Adjudi-
cation which in reality must be transferred to Criminal
Court due to the nature of the vieclation. As a result,
an AD-18 must be prepared and filed.

4. Dismissals ~ Sorting and batching unlicensed and unregis-
tered f.: verification by the key punch operators.

Man Days for transfers and dismissals are low as presently
the Key Punch Operators will- prepare the AD-18 necessary for
Criminal Court transfer and also dismiss the complaint when
proper. It is necessary to utilize the night staff for this
function as we do not have sufficient visual displays avail-
able for a complete day-time program.

5. Re~Routes - Complaints written for Criminal Court and
Parking Violations Bureau which have been forwarded to the
Administrative Adjudication Bureau in error by the police.

Plea Processing — Mail is received, reviewed and recorded.

Hearing mail is separated and dispersed to that unit. Mis-

directed correspondence must be re-routed back to the mail

room. Administrative Adjudication mail is recorded and
batched into bundles of fifty (50) and given to the clerks
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for editing. This process involves separating Buffalo from
New York City due to the difference in time schedules. The
actual editing of the summons and check involves:

1. Date of appearance.
2. _Hand writing summons number on reverse side of check.

3. Reviewing summons to insure that the plea box has been
completed.

4. Inserting date of birth on check under the signature.

5. Insuring that the amount of the check is proper according
to the fine schedule.

Guilty Pleas Cashiered - Summons together with checks that
are acceptable for entry are batched and forwarded to the
Senior Key Punch Operator to be made ready for entry. Cash-
iering is performed the following morning when the DCR has
been balanced.

1. Exceptions - As a result of the editing process, excep-
tions occur. For example:

a. Reschedule summons when date of appearance has al-
ready past.

b. Splitting checks when the improper amount has been
submitted.

¢. Bad checks returned from the bank.

Refunds when motorist has satisfied a summons at one
of our field offices and submitted mail plea also.
Experience has shown that in most instances Albany
must refund, as a lower fine has been levied by our
referee.

e. Conviction stub must be marked and returned to moto-
' rist.

f. Correspondence received together with summons and
check must be read and answered.

g. Copies of all dismissals for section #319, uninsured,
must be made and forwarded to the Insurance Control
Unit.

h. Dockets and Police appearance listings, weekly and
daily print-outs must be sorted and forwarded to our
six (6) offices.
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2. Cashiers - )
a. Balance the DCR
b. Cashier the summons
€. Prepare the bhank deposit

d. Take necessary action for bad checks and maintain
a pending file for follow up

e. Prepare compliance letter for out of state suspension

f. Prepare the vouchers and correspondence for split
checks

Notices - Computerized

Correspondence - Practically all correspondence requires two
(2) searches, namely copy of complaint(s) in addition to an
abstract of the driving record before a reply can be pre-

parei. On occasiocn, a third search is necessary of the plea
batch.

Filing - Consisting of the Not Guilty dispositions, Criminal
Court transfers and complaint dismissals Plus the purge rou-
tine.

Control Desk - was incorporated with the Pblea processing unit.

CRT ~ You are aware that we are assigned one (1) Principal
Key Punch Operator plus four (4) Sesnior Key Punch Operators
to prepare the work for night entry plus train and supervise
the staff. Training is a constant operation due to the turn-
over of part-time employees in addition to new modifications.
For example, the recent modification to include Buffalo and
Rochester resulted in the necessity that three (3) extra key
strokes must be made for every. type of transaction.

1. One of the many functions performed by the Principal Key

Punch Operator each day is to resolve all exceptions such
as:

a. Invalid entry ~ &lbany only

b. Duplicate entry for five (5) offices. Therefore,
it is necessary to list each duplicate entry and for-
ward a daily listing to the respective office.

C. Resolve exceptions resulting from two (2) or more
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transactions for one (1) summons on the same day. ; .
d. Deletions ~ must be justified, for security reasons.

e. Undate lag payroll sheet daily due to the time ele- i
ment involved.

-f. Assign work to seniors.- : "

g. Telephone calls from field offices concerning entries : APPENDIX E :
such as convictions or suspensions, plus keeps close i ’?
watch on down-time ;:Ln order to schedule overtime when AAB Cost Figures l
necessary to keep file current. § B

2. Senior Key Punch Operators: ’ %
a. Sorts and batches pleas received from Plea Unit.

b. Pulls pending date for all No Hits, which must be
performed daily.

c. Batches complaints received from coding unit according
to type of infraction.

d. Sorts previous nights pleas for No Hits, Guilty Pleas
Not Acceptable; No Hits return to Pending file Guilty
Pleas Not Acceptable are returned with the appropri-
ate form with the summons and check to the motorist.

e. Prepares request from referees concerning Criminal
Court transfers and AD-10 (Exception Form).

f. Pull out-of-state suspension notices for searching
by night staff.

H. Telephone Calls - Different types of phone calls are received.

1. The majority are from the general public requesting infor-
mation concerning their outstanding summonses. In order
to aid the motorist, a search of the master file in ad-
dition to the Administrative Adjudication file is re-
quired. Complaints must be pulled in order to supply in-
formation requested. -

2. We also receive calls from our field offices concerning
complaints, as the file does not contain all the informa-
tion given on the complaint, that is, place of occurence,
time of occurence, registration informations, etc.

3. Enforcement agencies and interdepartmental calls from
Driver Improvement are also received.
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Less:

Recelpts

Expenses

Personal Services
Fringe Benefits (28.17%)
Contractual Services

Supplies
Equipment
Travel Expenses
Computer Costs
Indirect Costs

Total Expenses

Excess Receipts over Costs:

Amount Available for

Distribution

Administrative Adjudication Bureau
Statement of Receipts and Expenses

April 1, 1973 - March 31, 1974

City of
Rochester

$ 462,580.00

$ 129,858.00
36,581.00
71,453.14

820.60
10,329.94
590.86
11,928.61
56,973.87

City of
New York

$ 7,463,875.91

$ 1,726,588.63
486,380.02
590,992.53
7.,030.64
48,086.34
11,389.22
241,297.02
707,622.67

City of
Buffalo

$ 1,006,539.50

$ 163,318.39
46,006.79
81,497.40

858.38
14,893.35
802.71
22,835.80
75,253.11

Prior Year Deficit

§ 318,536.02

$ 144,043.98

n

14,533.44

§

$ 129,490.54

$ 3,819.387.07

$ 3,644,488.84

-

$ 405,465.93

$ 601,073.57




Department of Motor Vehicles

Administrative Adjudication of Traffic Violations
Costs Incurred by the State Pursuant to
Article 2-A of the Vehicle and Traffic Law

Starting-up Costs

Personal Service
Pringe Benefits
Travel Expense
Rental

Telephone
Equipment
Indirect Costs

Operating Costs July 1, 1970
to March 31, 1971

Personal Service

Fringe Benefits

Office and Equipment Rental
Supplies

Travel Expense

Computer Costs

Indirect Costs

Total Costs

Operating Costs April 1, 1971

to March 31, 1972

Personal Service

Fringe Benefits

Office and Equipment Rental
Supplies

Equipment

Travel Expense

Computer Costs

Indirect Costs

$112,344.84
29,417.41
4,287.34
%2,605.20
' 476.55
123,554.16
47,822.51

$320,508.01

$959,871.36
277,813.18
678,417.85
10,537.96
5,872.71
296,190.72
715,413.91

$2,944,117.69
$3,264,625.70

$1,317,255.83
382,902.51
758,568.84
6,839.47
57,100.81
6,744.52
466,259.38
1,232,547.14

$4,228,218.50
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Department of Motor Vehicles
Administrative Adjudication of Traffic Violations

Costs Incurred by the State from April 1, 1972 to March 31, 1973
Pursuant to Article 2-A of the Vehicle and Traffic Law

New York

1972

’

Operating Costs April 1,
to March 31,

Total

Rochester

Buffalo

City

1973

$20,392.57 $6,920.91 $1,469,710.63

$1,442,397.15

Personal Service

Fringe Benefits

6,456.21 2,089.94 449,630.87

441,084.72

614,984.62

1,031.33 518.52

613,434.77

Office and Equipment Rental -

4,413.94

156.69 87.40

4,169.85

Supplies

125

Equipment

8,072.70 49,120.48

6,363.96

34,683.82

8,632.05

17.61

91.67

8,522.77

Travel Expenses

10,090.04 1,938.47 497,046.13

485,017.62

Computer Costs

11,481.90 4,526.88 740,605.79

724,597.01

Indirect Costs

$56,064.37 $24,172.43 $3,834,144.51

$3,753,907.71




Operating Costs April 1, 1972
to March 31, 1973

Department of Motor Vehicles
Administrative Adjudication of Traffic Violations
Costs Incurred by the State from April 1, 1972 to March 31, 1973
Pursuant to Article 2-A of the Vehicle and Traffic Law

New York
City

Personal Service

$1,643,649.77

Buffalo

Rochester

Total

$155,469.24

$125,757.89

$1,924,876.90

Fringe Benefits 486, 380.02 46,006.79 36,581.00 568,967.81
Office and Equipment Rental 590,992.53 81,497.40 71,453.14 743,943.07
N Supplies 7,030.64 858.38 820.60 8,709.62
Equipment 48,086.34 14,893.35  10,329:94 73:309.63
Travel Expenses 11,389.22 802.71 590.86 12,782.79
Computer Costs 324,235.88 30,684.95 16,028.72 370,949.55
Indirect Costs 707,622.67 75,253.11 56,973.87 839,849.65
Analysis of Direct Costs
Administrative Adjudication Bureau
April 1, 1973 to March 31, 1974
Di i
irect Costs New York City Buffalo Rochester Total
Incurred by Administrative
Adjudication Offices
Personal i ’ 1
ersonal Services $1,242,965.74 $117,549.41 $105,949.92 $1,466,465.07
Materials, Supplies,
services and other costs 579,740.13 90,692.94 79,350.51 749,783.58
Total
$1,822,705.87 $208,242.35 $185,300.43.: $2,216,248.65
Allocation of Central
§ Office Expenses
P .
ersonal Services $483,622.89 $45,768.98 $23,908.08 $553,299.95
Materials, Supplies
services and other costs 319,055.62 30,194.70 15,772.64 365,022.96
Total ]
$802,678.51 $75,963.68 $39,680.72 $918,322.91
Cummulative
Personal Services $1,726,588.63 $163,318.39 $129,858.00 $2,019,765.02
Materials, Supplies,
services and other costs 898,795.75 120,887.64 95,123.15 1,114,806.64
T .
otal $2,625,384.38 $284,206.03 $224,981.15 $3,134,571.56




APPENDIX F

Forms of the Administrative Adjudication
Bureau

- Hearing Docket

— Miscellaneous Short Forms
— Appeals Forms

— Notice of Transfer Forms

Note: Traffic Ticket Forms are provided in Appendix C.
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HEARING DOCKET
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Miscellaneous Short Forms

Date of Appearance Change

Plea Rejection -

Notice of Unacceptability of Mail Plea
Notice of Suspension

132

e st e 544

.

State of New York - Department of Motor Vehicles
Administrative Adjudication Bureau

DATE OF APPEARANCE CHANGE

The Date of Appearance as shown on your Summons is incorrect. No plea has been entered on our records. To

enter 2 plea of “Not Guilty”, please follow instructions given on the reverse side of the summons, Your new
Date of Appearance is: '

—

]

Date of Appearance

Summons Number
l S l Tax Registry Number

AD-35 (10/73) - 1f summons has been answered, please disregard.

PLEA REJECTION
Please correct your plea as indicated and fotlow alf required We cannot fracess your plea hecause:
instructions for oleading "Guilty"” or “Not Guilty” ) Your check should be made payable to Department of Motor
Vehicles,
Then mail your piea to this address: . X . .
. { fine which 1
Administrative Adjudication Bureau - Plea Unit {0 You did nat submit the proper amount of fine which 1s
Depariment of Motor Vehicles $
Empire State Plaza
Albany, New York 12228

DWe cannot accept third party checks.
[] Your check requires two signatures,
D Signature on check does not agree with the printed name on

_l check.

[ The plea form on reverse side of the summaons was hot signed.
[ The box marked “Guilty” or “Net Guilty" on the plea form

was not checked,
L _J 0

e

AD:16 {8/74)  New Yark State - Department 0f Motor Vehicies

State of New York « Department of Motor Vehicles
Administrative Adjudication Bureau

NOTICE OF UNACCEPTABILITY OF MAIL PLEA

Because conviction of this violation may result in the Suspension or Revocation of your
driver’s license, you cannot plead Guilty by mail. In order to enter a plea of Guilty, you
must appear before a Hearing Officer on or before the Date of Appearance indicated on
your Summons. If you wish to plead “'Not Guilty"’ foltow the instructions on your Summons.
A Notice of Required Appearance has been issued and mailed to you.

M 1

The items you submitted are enclosed,

L .

AD-5 {7770y
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§ Appeals Forms
INSTRUCTIONS K

® To terminate this Order you must appear in

person, on or before the Suspension Date,

ot the Hearing Locction shown on reverse.

le ond Traffic

cribed below. This Suspension arder will remain in

® Bring your Summons, driver's license and .
vehicle registration with you,

® You may be represented by counsel.

IMPORTANT :

Your ottention is directed to the following provi- x
sions of the Vehicle and Traffic Law: :

other person possessing the license cord, regis-
tration certificate or number plates, to deliver

the sume to the suspending or revoking officer :
is a misdemeanor —

Section 510 - 7. Failure of the holder or any

fore the Suspansion Dare you must surrender your.

Commissioner of Motor Vehicles

Section 511. Any operator or chauffeur operating
a motor vehicle ar motorcycle upon a public
: highwoy while his license is suspended or
revoked shall be guilty of o misdemeanor —

NOTICE

ged viclotion des

Statutory requirement for Traffic Violators.

A plea of guilty to this charge is cquivalent to
a conviction after trial. If you are convicted, not
only will you be lisble to a penalty, but in
addition, your license to drive a mator vehicle
or motorcycle, and your certificate of registra-
tion, if any, are subject to suspension and
revocation as prescribed by law,

pted. If you fail to appear be

NOTICE OF SUSPENSION

Your driver's license is hereby suspended ax of the Suspension Date shown below. Thss action is taken pursuont 1o the Vehi

Low, Section 226{3}, for failure 1o answer the Summons for the alle

PLEA FORM

1, the undersigned, plead

(Joury - ] cOitry

New York Stote - Depatimens of Moror Vehicles - Adminisirative Adjudicotion Buregw

plec hos been properly enterad ond occe:

icense to the Heoring Locafion shown below.

See instructions on reverse side.

Signature
5
S
B H Date
- El
< v= AD-3 (4/72)
~
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AD-33 (372 State of New York - Department of Motor Vehicles
Administrative Adjudication Bureau

FQR QFFICE USE ONLY.

APPEAL FROM DETERMINATION

INSTRUCTIONS:
File your appeal on this form within 30 days of your hearing date. An appeal fee of ten dollars must accompany this form.
This fee wiﬁ not be returned.

tf you are appealing only your penalty, you do not need a transcript of the minutes of your hearing,

1f you arc appealing the guilty determination, you will need a transcript obtained from the Administrative Adjudication
Bureau at a cost of $1.50 a page. In such case, a fifteen dollar deposit for the minutes must be sent along with your
appeal fee, If the total cost of your transcript comes to less than your deposit, the difference will be refunded; if more,
you will be billed for the additional amount, which will be payable within ten days thereafter. If an additional payment
for the transcript is requiredand is not paid, the appeal will be considered incomplete and it will not be referred to the
Appeals Board but wil? be dismissed. NOTE — Payments for transcripts that are supplied are not returnable. You will
receive a copy of your transcript after full payment is made.

Your appeal fee {and fifteen dollar deposit for transcript, and addicional payment for transcripe) must be in che form of

a check or money order payable to the Commissioner of Motor Vehicles. This must be sent to Appeals Board, Administra-
tive Adjudication Bureau, 350 Livingston Street, Brooklyn, New York 11217,

You will be notified of the determination of the Appeals Board within thirty days of the date that your appeal (including
2ll fees and transcript, if ordered) is submitted. Personal attendance before the Appeals Board is not requized or permitred.

NOW FILL IN INFORMATION BOXES BELOW!:

4

3t Name FIrt T Tate of BIrth , Bex ] ate o Violation
7633 {NUmber Ang 51168} VisTation
City ¢ Town * State 2P TUmmons Mumbar —
Motarist identilication Number Bate of Hearlng Tounty of Resning

CHECK ONE:
] ! appeal penalty only and need no transcript.

{7 1 appeal guilty determination and request transcript.

PLEASE COMPLETE REVERSE SIDE OF FORM AND SIGN

THIS BOX FOR OFFICGE USE ONLY

Date
) Appeal Fee submitted $10.00
) Transeript Deposit submitted 816,00
Transcript, pages @ $1,50 $
Amount to refund $
{or} Amount to bill $

N 136

AD-33 (5/72)

Please write or type your explanation or basis for appeal in the space provided below, Attach additional sheets if
necessary, When you have compieted your explanation, sign the Statement at the bottom of the page,

FCERTIFY that the information that | have given on this Appeal is true, to the best of my knowledge,

SIGN
HEREX Date
Sign name in full




Appeals Board — Analysis and Check-List

Defendant: Summons #:
Violation Charged:
Plea: Finding:
Hearing on at Referee
Disposition: Fine-~$
{ ) Revocation () MéndatoFy
( ) Suspension for ( ) Discretionary

Attorney in Appeals

() Yes
() No

Appellant submits

( ) Only appeal form Letter(s) (#)

-~
N~

( ) Appeal form plus Brief
( ) Other documents

Appellant argues:

Minutes show:

Attorney at Hearing
( ) Yes ( ) No

Testimony by
Police (#):

Defendant:

Other:

138

( Defendant::

Exhibits:

Significant Factual Issues:

Significant Legal Issues:

Quality of Minutes:
Conclusions:
Proof of violation:
Dispositiqn:
Due Process:
Added Comments:

Recommendation
By Analyst:

Disposition by Appeals Board:

I concur disagree:

( ) Credibility
( ) sufficiency of Evidence
( ) Other

By Vice~Chairman:

I concur disagree:

I concur disagree-

OFFICIAL:

Vice-Chairman, Appeals Board




Notice of Transfer Forms
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ot

NOTICE OF CASE TRANSFER

You were isstied @ Sumimons Na, — e et e e e
Due to the nacure of the offense, your case has been transferred to the New York City Criminat Court, I you have
already submicted o plea to chis Department, your Summons will besrceurned to you. You will be contacted by the

Criinal Court concerniing a new appearance date, Please do nat appear or contict the Crimingl Court until you are
s notified,

— 1

L. —

State of New York - Department of Motar Veliicles
Administrative Adjudication Bureau
AD-B (MT71)

State of New York - Deparsuent of Motos A chicles
Vdmosestrative \diadication Burcay

NOTICE OF CASE TRANSFER

You were issued Summons No.

Due to the nature of the offense, your case has been transferred tc the Bufiale City Court located ot Delawore
Avenue and West Eagle Street, Buffalo, New York. On the date and 1ime of appearsnce, you or your legal
represeniative must appear as specified on the face of the summons. Bring your summons, drivers license

and conviction stub to the hearing,

‘, /.
o ¢ o

L — i

AD«18.112 73%

Stue of New York - Depastment of Mutor Vehicles
Administrative Adjudiceation Bureau

You were issued Summons No.
NOTICE OF *

Due to the nature of the offense, your cuse has
CASE TRANSFER been trausferred to the Rochester City Court, City
Public Safety Building Civie Center Plaza,
Rochester, New York 14614, You will he
notified by mail when to appear at City Court,
Bring your summons, driver's license and
conviction stub to the hearing,

AD-18.2110,/73)
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APPENDIX G

Article 78
New York State Civil Practice Law and Rules
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§_7801. Nature of proceeding. Relief previously obtained by
writs of certiorari to review, mandamus or prohibition shall be
obtained in a proceeding under this article. Wherever in any
statute reference is made to a writ or order of certiorari,
mandamus or prohibition, such reference shall, so far as appli-
cable, be deemed to refer to the proceeding authorized by this
article. Except where otherwise provided by law, a proceeding

under this article shall not be used to challenge a CGetermina-
tion: '

1. which is not final or can be adegquately reviewed by
appeal to a court or to some other body or officer or where the
body or officer making the determination is expressly author-
ized by statute to rehear the matter upon the petitioner's
application unless the determination to be reviewed was made
upon a rehearing, or a rehearing has been denied, or the time ¢
within which the petitioner can procure a rehearing has elapsed;
or :

2. which was made in a civil action or criminal matter
unless it is an order summarily punishing a contempt committed
in the presence of the court.

§ 7802. Parties

(a) Definition of "body or officer". The expression
"body or officer” includes every court, tribunal, board, corpor-
ation, officer or other person, or aggregation of persons, whose
action may be affected by a proceeding under this article.

(b) Persons whose terms of office have expired; succes-
sors. Whenever necessary to accomplish substantial justice, a
proceeding under this article may be maintained against an officer
exercising judicial or gquasi-judicial functions, or member of a
body whose term of office has expired. A notice of the proceeding
shall be served upon the attorney-general, and any party may
join the successor of such officer or member of a body or other
person having custody of the record of proceedings under review.

(¢} Prohibition in favor of another. Where the proceeding
is brought to restrain a body or officer from proceeding without
or in excess of jurisdiction in favor of another, the latter
shall be joined as a party.

(d) Other interested persons. The court may direct
that notice of the proceeding be given to any perscon. It may
allow other interested persons to intervene.

§ 7803. Questions raised. The only questions that may be raised
in a proceeding under this article are:

1. whether the body or officer failed to perform a
duty enjoined upon it by law; or
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2. whether the body or officer proceeded, is proceeding
or is abcut to proceed without or in excess of jurisdiction; or

3. whether a determination was made in violation of
lawful procedure, was affected by an error of law or was arbi-
trzry and capricious or an abuse of discretion, including abuse
Of discretion as to the measure or mode of penalty or discipline
imposed; or »

4. whether a determination made as a result of a hearing
held, and at which evidepnce was taken, pursuant to direction by
law is, on the entire record, supporited by substantial evidence.

§ 7804. Procedure.

(a) Special proceeding. A proceeding under this article
is a special proceeding.

{(b) Where proceeding brought. A proceeding under this
article shall be brought in the supreme court, special term,
in the county specified in subdivision (b) of section 506 except
as that subdivision otherwise provides.

(c} Time for service of notice of petition and answer.
Unless the court grants an' order to show cause to be served
in lieu of a notice of petition at a time and in a manner speci-
fied therein, a notice of petition, together with the petition
and affidavits specified in the notice, shall be served on any
adverse party at least twenty days before the time at which the
petition is noticed to be heard. An answer and supporting affli-
davits, if any, shall be served at least five days before such
time. A reply, together with supporting affidavits, if any.
shall be served at least one day before such time.

(d) Pldadings. There shall be a verified petition,
which may be accompanied by affidavits or other written proof.
Where there is an adverse party there shall be a verified answer,
which must state pertinent and material facts showing the grounds
of the respondent's action complained of. There shall be a
reply to a counterclaim, denominated as such and there shall be
a reply to new matter in the answer or where the accuracy of
proceedings annexed to the answer is disputed. The court may
permit such other pleadings as are authorized in an action upon
such terms as it may specify.

(e) Answering affidavits; record to be filed; default.
The body or officer shall file with the answer a certified
transcript of the record of the proceedings under consideration,
unless such a transcript has already been filed with the clerk
of the court. The respondent shall also serve and submit with
the answer affidavits or other written proof showing such evi-
dentiary facts as shall entitle him to a trial of any issue of
fact. The court may order the body or officer to supply
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any defect or omission in the answer, transcript or an answering
affidavit. Statements made in the answer, transcript or an
answering affidavit are not conclusive upon the petitioner.
Should the body or officer fail either to file and serve an
énswer or to move to dismiss, the court may either issue g
judgment in favor of the petitioner or order than an answer be
submitted.

. (f) Objections in point of law. The respondent may
raise an objection in point of law by setting it forth in his
answer or by a motion to dismiss the petition, made upon notice
within the time allowed for answer. If the motion is denied,
the court shall permit the respondent to answer, upon such terms
as may be just; and unless the order specified otherwise, such
answer shall be served and filed within five days after service
of the order with notice of entry. The petitioner may re-notice
the matter for hearing upon two days’' notice. The petitioner
may raise an objection in point of law to new matter contained
in the answer by setting it forth in his reply or by moving to
strike such matter on the day the petition is noticed or re-
noticed to be heard.

(g) Hearing and determination; transfer to appellate
division. Where an issue specified in guestion four of section
7803 is not raised, the court in which the proceeding is commenced
shall itself dispose of the issues in the proceeding. Where
such an issue is raised, the court shall make an order directing
that the proceeding be transferred for disposition to a term
of the appellate division held within the judicial department
embracing the county in which the proceeding was commenced;
the court may, however, itself pass on objections in point of
law. When the proceeding comes before it, whether by appeal or
transfer, the appellate division shall dispose of all issue in the
proceeding, or, if the papers are insufficient, it may remit the
proceeding. : .

(h) Trial. If a triable issue of fact is raised in a
proceeding under this article, it shall be tried forthwith.

Where the proceeding was transferred to the appellate division,
the issue of fact shall be tried by a referee or at a trial term
of the supreme court and the verdict, report or decision rendered
after the trial shall be returned to, and the order thereon made
by, the appellate division.

§ 7805. sStay. On the motion of any party or on its own initiative,
the court may stay further proceedings, or the enforcement of any
determination under review, upon terms including notice, secuarity
and payment of costs, except that the enforcement of an order

or judgment granted by the appellate division in a proceeding
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under this article may be stayed only by order of the appellate
division or the court of appeals. Unless otherwise ordered,
security given on a stay is effective in favor of a person subse-
quently joined as a party under section 7802.

§ 7806. Judgment. The judgment may grant the petitioner the
relief to which he is entitled, including in an appropriate
case restitution or damages, or may dismiss the proceeding
either on the merits or with leave to renew. If the proceeding

was brought to review a determination, the judgment may annul APPENDIX H .
or confirm the determination in whole or in part, or modify it, j Computer System Description
and may direct or prohibit specified action by the respondent. ’

Any restitution or damac#s granted to the petitioner must be i ¢

incidental to the primary relief sought by the petitioner, and
must be such as he might otherwise recover on the same set of

facts in a separate action or proceeding suable in the supreme )
court against the same body or officer in its or his official “
capacity. »

* These materials are periodically updated to reflect operational improvements and revisions and should nat

be considered final documentation.
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COMPUTER SYSTEM DESCRIPTION

Introduction

The following computer system has been designed to facilitate the
New York State Program for the Administrative Adjudication of Traf~
fic Violations. Its purpose in serving the adjudication process

is to analyze previous driving records ir conjunction with specific
traffic infractions. This analysis results in various computer
generated output which, besides servicing the adjudication process,

enables the adjudication process to be combined with a driver con-
trol program.

* ¥
This system services the adjudication process by preparing output
such as court dockets and cash reports. It services the driver
control program by forcing a defendant who is in jeopardy of losing
his driving privileges to appear before a hearing referee.

The following overview is presented, not to show the controls pre-
sent in the computer system, but to show the concepts upon which
the system is based. A brief definition of terms precedes this
analysis. Although these definitions may not be legally correct,
they are provided to show the relation of these terms to this out-
line.

I.  Definition of Terms

1. Citation: refers to a multiple part form charging a driver
with the abuse of a traffic regulation.

2. Defendant: refers to the driver to whom a citation is issued.

3. Complaint: refers to:
a. the administrative copy of a citation issued for a
traffic violation.
b. a computer record of the information found on ‘'a’
above.
c. a computer file. composed of records described in 'b'
above.

4, Summons: refers to:
a. that copy of an issued ciation which is given to the
defendant.
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10.

11.

12.

13.

14.

b. the& identifying numbexr found on all copies of an issued
citation.

Disposition: refers to the positive or negative finding by a
hearing referee in relation to a particular complaint.

plea: refers to the positive or negative agreement to a parti=-
cular complaint by the defendant.

Court: refers to:

a. the local office at which presides the hearing referee
for the purpose of conducting trials and hearings or
at which the defendant may enter a positive or negative
plea against the complaint.

b. those transactions entered into the adjudication com-
puter system at the local office described in 'a’
above.

Central Office: refers to:

a. the single location, relevant to the central computer,
where the complaints are entered into the computer sys-—
tem and where mail pleas by the defendant are serviced.

b. those transactions entered into the computer system at
the single location described in 'a' above.

c. the batch computer processing of those transactions
entered into the computer system at either the court
or central office location,

Day: refers to transactions and processing of transactions
entered at a court location, as described in (7) above.

Night: refers to transactions and processing of transactions
at the central office, as described in (5) above.

Mandatory: refers to:

a. the particular defendant whose driving privileges may
be affected by the positive disposition of the com-~
plaint.

b. the particular form or notice advising the defendant
described in 'a' above that he must appear for trial.

Reschedule: refers to the assignment of a new trial date at
the request of the defendant.

Reassignment: refers to the assignment of a new trial date due
to the adjudication procedure or a request by the police.

Adjournment: refers to the assignment of a new trial date for
the purpose of complying with the imposed penalty after a
positive disposition of the complaint.
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15. Cafeteria: refers to the area of a court where the defendant

may be serviced without appearing before the hearing ref-

eree,
%

Il. Establishment of a Complaint Record

All input to this system is via visual display. After a citation

has peen issued, the complaint copy is forwarded to a central bank
of visual display units where the complaint information is linked

to the defendant's driving record and stored on magnetic tape.

When entering complaint information, it is the responsibility of
t?e visual display operator to retrieve license records and deters
mlée which license record should be attached to each complaint. '
This operator also has the ability to enter the name and address
appearing on the complaint if a driving record cannot be found or

if a discrepancy appears in name or address between the driving
and complaint records.

After the complaint records have been entered and accumulated, they
are processed by the complaint file update program which inserts
the records into the complaint file in summons number sequence.
Although the file is maintained in sequence by summons number, a
separate index is provided which enables the summons record to be

retrieved and displayed by the defendant's name, date of hirth and
sex.

As'each complaint record is added to the file, it is analyzed by a
driver control routine. The driver control routine determines if
Fhe violation with which the defendant is charged in the complaint
is one of the following violations:

1. Excessive Speed

. Unlicensed Operator-=-Junior

. Speed Contest-~Junior

. Speed (15MPH over limit)-=-Junior
. Driving While Ability Impaired.

s W

If.a driving reccrd is attached to the complaint information, the
driver control routine will then compare the charge with the pre-

vious driving history to determine if conviction of the charge will
constitute one of the following:

l. Probation Violation
2. Third Speed in 18 months
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3. Persistent Violatorl
4, Open Stop a Date of Violation.

If the determination is made that the violation is one of the above
five, or if conviction of the charge will result in one of the
above four, the complaint record is constructed in such a manner
that a guilty plea by mail or in the court cafeteria is not accep-

table.

In addition, a computer generated notice is printed. This notice
tells the defendant that he must appear before a hearing referee
whether or not a trial is desired. If a trial is desired, the
guilty plea before the hearing referee is treated as a guilty dis-
position by this system.

L. Activity Against Complaint Records

After a complaint record has been added to the computer complaint
file, it is possible to enter activity against this record. This
activity can be of various types and, depending on the type, can
be entered at either a court location or the central office,.

As with the actual entry of complaint records, the entry of activ-
ity againrst complaint records is also accumulated on magnetic

tape. After each day's activity has been accumulated, it is passed
to a program which assures that this activity is reflected in the
complaint records.

The visual display program, which is responsible for controlling
all input to this system, assures that activity that is pertinent
to court procedure can only be entered through a court visual dis-
play and activity pertinent to the central office can only be en-
tered through a central office visual display. The visual display
program alsc assures that no activity can be entered against a
particular complaint record unless the complaint record has been
previously established. If the complaint record had been previous-
ly established, a final check is made to insure that the summons
number entered with the activity matches the summons number in the

lpersistent Violator is determined by 9 points in 18 months or 12
points in 24 months, The time periods are considered from the
date of violation in the complaint. Previous hearings, clinics,
and warnings are not considered by the adjudication driver con-
trol program.
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comglaint record. If these do not match, the activity entered
against the complaint record will not be accepted.

The ty?es of activity which can be entered against an established
complaint record are the following:

A.

Reschedule -~ This activity is the assignment of a new
trial date and time of appearance at the request of the de-
fendant. This results in the changing of the appearance
date'and time in the computer record. 1In addition, a coun-
ter in each complaint record keeps track of the number of

times the trial for a particular complaint has been resche-~
duled. ‘

Reassignment -- This activity has the same result as a re-
schedule except that this change of trial date is due to
the adjudication process or a request by the police. A
separate count of the number of reassignments is kept in
each record.

sinqe it is necessary to coordinate a new trial date with
the police schedules, the reassignment and reschedule can
only be entered at a court location.

. Pleas -- It has been estimated by the Commissioner's Task

Force that 75% of the issued complaints will be disposed
of by guilty pleas. It has been further estimated that

an additional 5% of the issued complaints will result in
requests for trials by pleas of not guilty.

Pleas of guilty and not guilty can be made by mail to the
central office or in person at a court location. There-
fore, this type of activity can be entered through a court
or central office visual display unit.

A plea of not guilty simply results in the adding of a nota-

tion tc the particular complaint record.

A plea of guilty, however, requires special processing be-
fore it is accepted by the visual display program. As
stated previously in the description of the establishment
of a complaint record, when the record is added to the com-
plaint file it is passed through a driver control program
and if any of the criteria are met, notations are added

to the record. The entry of the guity plea requires the
visual display program to look for any of these driver con-~
trol notations in the record.

155

A




If one of the driver control notations is in the record,
the visual display program does not accept the guilty plea
and the defendant must be told to appear before a hearing
referee.

If a driver control notations is not in the record, the

plea of guilty wil’l ke accepted. This results in the gener-
ation of a conviction transaction which is later used to

add the record of conviction to the defendant's license
record. Since this record of conviction is due to a plea,
it will be processed by the current batch driver control pro-
gram when it is added to the defendant's license record.

After the plea of guilty is accepted and the record of
convictions sent to license processing, the adjudica-
tion process is complete and the complaint record is per-
manently removed from the complaint file.

N
Dispositions ~- Those defendants who are either mandated
or requested to appear before a hearing referee may be
found either guilty or not guilty. Such a finding is
termed a disposition. Since both a guilty disposition and
a not guilty disposition are pertinent to court procedures,
they both should be accepted only through court visual dis-
play units. However, this is only true for the guilty dis-
position. Rather than tie up the court procedures with the
entry of not guilty findings which require no other process-
ing, these are forwarded to the central bank of visual dis-
play units for entry to the adjudication computer system.

The only effect that the entry of a not guilty disposition
has on the complaint file is the removal of the complaint
which was found not guilty.

As with the guilty plea, the guilty disposition also re-
quires special processing by the visual display program,
In order to assure that a trial cannot be prejudiced. by

a review of the defendant's driving record, the entire li-
cense file will not be available to any court visual dis-
play units. In additien, the driving record attached to
each complaint record will never be displayed unless a
gullty disposition is entered against the complaint.

The special processing of the guilty dispositicn is neces-
sary since the guilty disposition must include the penalty.
However, the penalty cannot be imposed until after the
gullty disposition has been entered and the driving record
reviewed. This problem has been overcome by entering
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guilty dispositions in the following manner:

1. The notation of guilty is entered with the referee
code and accepted by the visual display program.

2. The program responds by displaying the defendant's
driving record.

3. The penalty imposed by the referee is entered and

added to the notation of guity by the visual display
program, '

In order to insure that quilty dispositions are not entered
merely to review a driving record, the referee code has
been added to the guilty disposition entry and, once the
gui;ty has been entered, no other records may be processed
until the imposed penalty has been entered. The only en-
try that can be made on that particular visual display
unit is the review entry. This will only allow the haaring
referee to recall a page of the driving record if the re-
cord requires multiple screens of display.

It-should be recalled at this point that the purpose of
this systemwas to combine an adjudication process with a
driver control program. It should further be recalled
that when this system establishes a complaint record, the
record is analyzed by a driver control program for the
following criteria in the following order of severity:

l. Probation Viclation

2. 3 Speeds in 18 months

3. Driving While Ability Impaired

4. Excessive Speed

5. Open Stop at Date of Violation

6. Unlicensed Operator - Junior

7. Speed - Juniorx (15 MPH over limit)

8. Speed Contest - Junior

9. Persistent Violator

If any of these criteria had been met, notations were made

in the complaint record. These notations are used by the
visual display program to notify the referee after the de-
fendant has been found guilty. In other words, when a
guilty disposition is entered by a hearing referee and the
defendant's driving record is displayed, the visual dis-
Play program will perform the last phase of driver control
for this system. Before displaying the driving record, it
will look for the above notations in the complaint record.
If any are found, the most severe will be displayed at the
beginning of the driving record. It is then the responsi-
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bility of the hearing referee to conduct any hearings
and issue any feedback resulting from these hearings.

Like the guilty plea, the guilty disposition results in
the removing of the complaint record from the computer
complaint file and the sending of a conviction record to
the batch license processing. However, unlike the guilty
plea, the conviction record, added to a license record
due to a guilty disposition, is only processed by the
batch driver control program if the defendant had not
been considered a mandatory. This concept is based upon
the assumption that the hearing referee has been notified
by the visual display program that a hearing is necessary
and that he has controlled any necessary hearings. There~-
fore, each guilty disposition against a complaint record
requiring a hearing will alSo result in the adding of a
hearing trailer to the defendant's license record.

A final concept in relation to the sending of records of
conviction to the license file is that, if a license record
is not attached to the complaint record, a transaction will
also be sent to the license file to add a license record.
In line with this, if a hearing referee determines that

the license attached to a complaint record is not the defen-
dant's driving record, the record of conviction will not

be sent to the license file. Instead, an exception will

be generated. This exception must be resolved and the
conviction entered on the correct license record in batch
processing. Since the correct license record was not
available to the hearing referee, this conviction will be
processed by the batch driver control programs.

Adjournment ~- When a defendant has been found guilty and
cannot pay the fine imposed, the defendant is given a sen-
tence adjournment. The entry of this activity, like the
entry of a quilty disposition in which the {ine has been
paid, results in a record of conviction being passed to

the license file. On the advice of the Administrative Ad-
judication Task Force that a bill enabling suspensions

for failvr= to pay fine will be passed, the entry of a sen-
tence adj:urnm~nt also results in the passing of a suspen-
sion to the license record.

After the suspension and record of conviction have been
passed to the license processing, the defendant will be
assigned a new trial date and the complaint record will
remain onthe complaint file, awaiting notification that
the fine has been collected.
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When the fine is finally collected by the referee, the
guilty disposition must be re-entered along with the ccl-
lected fine. This will reésult only in the passing of a
"go" transaction against the "failure to pay" suspension
in the license file. Arnther record of conviction will
not be passed.

The entry of a sentence adjournment may also include a
notification that the license attached to the complaint
record is not the defendant's driving record. As with the
guilty disposition entry, a sentence adjournment contain-
ing this notification will result in an exception which
must be resolved. Later, batch entry of the suspension
and record of conviction will result in the conviction
being processed by the batch driver control program.

As with the guilty disposition, sentence adjournments are
only acceptable as court entry. !

F. Deletion -- It is felt that rather than design an elaborate
process for the changing of any area in a complaint record
which is in error, it is easier to delete the incorrect
record and re-establish it correctly. This deletion is
only acceptable from the central office visual displays
and a copy of each record deleted will be printed. The
use of the deletion and review of each record deleted
should be strictly controlled by the adjudication proce-
dures.

IV.  Other Processing of Complaint Records

As described previously in the establishmer ™ of a complaint record
and processing of activity against complaint records, the entire
day's activity is accumulated on tape. 2ch night this accumula-
tion of activity is employed by a program called the Complaint File
Update to produce an undated complaint file.

In addition to assuring that the latest activity is reflected in
each complaint record, the Camplaint File Update program alsc exa-
mines each record every night to produce other reports and output
for the adjudication process.

Each night, before the update program is run, three dates are added

to the program. A description of the use of each of these dates
follows:
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Docket Date -~ Each run of the complaint file update results in
the preparation of 'a court docket. The date the docket is to
be prepared for is determined by the docket date entered into
each run. As each record is reviewed, the program will deter-
mine if the date the defendant is to appear in court is the
same as the docket date. If the dates are the same, the pro~
gram will look to see if the record reflects any of the follow-
ing activity:
1. One of the criteria of the driver control program has
been met.
2. The defendant has pleaded not guilty.
3. The trial date has been rescheduled.
4. The trial date has been reassigned.
5. The defendant has been found guilty but has received a
sentence adjouraoment.

When the record matches the docket date and reflects one of
the above activities, a‘copy of the record is sent to the
docket print program. If the record matches the docket date
but does not reflect one of the above activities, the record
will be counted and not printed on the docket.

A separate docket will be printed for each time period and
court location. Included on each docket is the count of those
records not showing one of the above ac#ivities. Also, the
docket print program is responsible for assigning an equal
amount of trials in each courtroom and assuring that the same
police officer does not have to appear in more than one court-
room during any one time period.

Previous activity will be printed for each record appearing
on the docket. This will include the number of times a com-
plaint has been rescheduled and reassigned, and will indicate
whether the disposition had previously been adjourned.

After printing the dockets «for a particular trial date, the
records will be passed to another print program. This program
will print a listing for each police command, telling them
which officers are scheduled to appear for the trials listed

on the docket. However, a police officer will only be told
that he is scheduled to appear if the defendant had pleaded not
guilty, or had the trial date rescheduled or reassigned.

Since, when entering the complaint records it is easier to
enter a police identification number rather than each police-
man's name, a special file containing policeman's name and num-
ber is also maintained. This file is used to convert police-~
man's number to name for each docket and police appearance
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record printed. The identiifcation numberis also converted to
policeman's name each time a complaint record is displayed.

Scofflaw Date -~ The second date added to the Complaint File Up-
date program prior to each run is the trial date which is now
considered a scofflaw. During its nightly review of each re-
cord, the update program will match the trial date in the re-
cord with the scofflaw date in the program. If ‘the two dates
match or the date in the record is older than the scofflaw
date and the defendant has not already been congidered a
scofflaw, a notation will be added to the record indicating
that the defendant is now a scofflaw. In addition a computer
generated notice of suspension is sent to the defendant and a
suspension record is added in the license files. When printing
the notice of suspension, the effective date will be fifteen
days later than the date the defendant was to appear. 3

After a scofflaw suspension has been issued, an appearance by
the defendant must remove the suspension. Therefore, the
addition of any activity against a record which has been con-
sidered a scofflaw generates a "go" against the suspension that
was added to the license files.

Purge Date - The final date to the Complaint Update Program is
the date of the batch file to be purged.

Since complaint information is only saved for the processing
of trials and scofflaws, once the final disposition has been
made, the complaint paper can be purged. Also, since the
computer system handles the activity against complaints, it is
possible to batch file the paper back-up for each computer
complaint record. The complaint paper will be batch filed by
the date of entry as described in the Manual Filing Systems
section of this report. )

As you recall from previous discussions of activity entered
against complaint records,when the final dispositionhas been
made, the complaint record is removed from the computer com-
plaint file.

Therefore, approximately six months after a batch of complaints
has been entered, it is possible to look for records on the
file with the six month old batch date to see which complaints
must be saved before purging the rest of the batch.

Those records having a batch date equal to the purge date en-
tered in the program will either be scofflaws or will have
been reassigned or rescheduled many times. Those that are

161




scofflaws will be removed from the computer file and those that f‘ . , .
are still active due to the assignment of new trial dates will ; frO@ the defendant by the court and upon which is noted the dis-
remain on the file. The batch date of the active record will I position of the charge and the penalty imposed. Since the convic-
be changed to the current date. ! tion certificates can emanate from either trials, pleas to court

! cashiers, or pleas entered by mail, the certificates are batched

For each- record having a batch date equal to the batch to be i both centrally and by the courts. Therefore, it %s ngcegsary to

purged, the computer will print a copy of the record. If it ; assure'thét the batch ?u@bers do not overlap. This w%ll.ég done

is still active, the paper must be moved to the current batch { by a531gn1ng a three digit batch numbe; of those conv1ct}6ns en-
.. which corresponds to the new batch date assigned to the record. 4 tered as mail pleas at the central office and by generating a

If the record is a scofflaw, the paper must be filed by s ns g unique four digit batch number for the guilty pleas and disposi-~
number in a scofflaw file. tions entered at the courts.

The central office batch numbers described for complaint entry
can be applied to the central office conviction entry. There will
§ be no overlap in batch numbers caused by this since complaints

The following three manual filing systems have been added to this i and convictions are maintained in two separate batch files.

report in order to assure that procedures developed for these i . . . : a h £ ‘
systems relate to the computer system. This is necessary in The four digit court batch number will be assigned by the computer

order to provide valid paper back-up for the computer records. and will be the result of an adjudication sign-on(SAD) when only
' operator's initials are entered. The four digit number will be

program-generated from the visual display address and added to
the operating date. As with central office batch numbers, the

V. Manual Filing Systems

The first of these systems is the batch filing of complaints.
Each night's work will be batched by dividing the tohtal work into

measured counts. Each batch will then be assigned a number in the : computer‘will also save the ?ogrt batch number and add it to each
range of 1 to 999, The operator will sign on with two or three 3 transaction entered. In addition, at noon each day, the computer
initials followed by the batch number assigned to the complaints f will change the batch number of each court visual display. A

to be entered and the program will respond with the formatted message will be sent to each operator advising her of the new

\

| o : C e .
batch number. Since the first part of the batch number is com- | batc?lnumber. This will alleviate the posiibility of having
posed of the entry date, the assigned numbers, 1 ~ 999 may be 1 oversize batches from court entry.
|
|
|
|
|

duplicated from day to day but not within the same day.
P o Y Y The third manual filing procedure which must relate to the compu-

ter processing is the filing of scofflaw cases after the record

In order to alleviate the necessity for entering the batch number . . .
Y 9 ! has been removed from the computer complaint file. At the time

“the computer will save the batch number and add it to each trans-

action entered. This, however, necessitates the signing off and 3 that the.defendagt is Cogzldereé a s?offtaw;ha transa?tlgn.lﬁ sent
signing back on if one particular operator is to enter more than : to the license file to a . a suspen51on. © ) € person's driving
one batch. al record. The case number in the suspension is generated from the

number of the summons for which the person is a scofflaw.
The batch containing a particular complaint will not be handled j , 4d i a f th

again until six months after entry date. At this time, if any 1 Later, when thaF SCO?flaw complaint recir. 1s reﬁoge romed :

record in a batch has not been disposed of and is not a scofflaw, | computer complaint file, the paper C;WP alnttmus . g r;@i:d b rom
the computer will assign the record a new batch number. This will } the batch and filed in a suspension file. It must be fi Y
1
|
|

necessitate the removing of the active complaint from the old batch the same number that was-sintkto the élcigs: flleqvhen t:i pe;;on
and moving it to the new batch. became a scofflaw. As with the records at are =ix months o

| and not scofflaws, as described above, a computer listing will
The second filing system related to the computer for the adjudi- i be prepared to inform the file Cl§F§S which complaints must be
cation system is the batch filing of conviction certificates. : saved in the scofflaw suspension file.

A conviction certificate is the issued summons which is collected

Iy
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In addition, the program will give a grand total of records
added, a grand total or records deleted, and will justify
Two main audit controls have been built into this system, namely 5 the two to give a net total of records added.

a daily cash report of all money collected and a monthly report
of all complaints added to the system.

Vi.  Audit Controls

v o i A

If the state fee for the adjudication program is to be

charged by the amount of complaints handled, it is possible to

a. " It is felt by the Administrative Adjudication Task Force that H base the charge upon the net total described above.
the $15 bail required for a plea of not guilty will be re-
moved by legislation before the commencement of this program. However, if the state fee is to be charged by the number of
Therefore, no provisions have been built into this system for 1 complaints disposed, it is possible to base the fee on the
the accounting of bail money. it net total of records added for the first six months of ?he

3 program. Thereafter, the net total would have to be ad]ysted

by the amount of 6 month old scofflaws purged from the file

There are four activities against complaint records which

require the notation of fines imposed. These are guilty g each day and by the amount. of scofflaws which are answered

pleas, guilty dispositions, sentence adjournment and a re- : after they have been removed from the computer file. .
schedule. Since there is no money paid at the time of an 5 ' . . ;
adjournment, this type of transaction will contribute nothing 1+ It should be noted that a copy of this accumulation of ea?h

to the daily cash report. s record added to the file will also be given to New York City

each month for their statistical programs.
Six cash reports will be generated each day, one for each of ‘ '
the five court locations and one for the central office.

The central office cash report will include a total for each
visual display operator and a grand office total. The court
cash reports will include a total by transaction for each 2
visual display unit, a total by transaction for the entire : 1 J
court, and a grand total for the court.

Each cash report prepared is printed by the computer and in
addition, the court cash reports will be maintained in a
separate computer file. This enables each report to be sent
to the appropriate court over telephone lines and printed on
a special printer attached to one of the visual display
units in each court. .

B. The second audit control provided for is the counting by
batch number of all complaint records entered each night.

Each night, as complaint records are added to the file, a
copy of the record is stored on magnetic tape. These tapes
are accumulated for a period of one month and, at the end of
the month, are processed by a statistical program. This pro-
gram produces a count by batch number of every batch of com-
plaints added to the file. Also, since incorrect records are
deleted from the file and re-added correctly, a count by I}
batch number for every deleted record will be printed. :
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APPENDIX 1
Annotated Bibliography of Driver-Oriented

Research in the Field of Highway Safety
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Annotated Bibliography .

Stonex, K.A., "Law, Traffic and Engineering Technology", Highway
Research Board Special Report 86: A Colloquy on Motor Vehicle

Traffic Law, National Academy of Sciences - National Research
Council, 1965. - ,

The author takes the strong position that the highway
safety fatality problem will nct be solved by additional regula-
tions defining proper conduct or by improved enforcement or court
procedures. i

"Reductions can be made only by recognizing that our high-
way , network does not leave room enough for the occasionally un-
reliability of us drivers. . . The solution is to remove the ob-
stacles, trees and rocks and sharp ditches, and opposing traffic."

Hutchinson, Cox and Maffet, "an Evaluation of the Effectiveness
of Televised, Locally Oriented Driver Reeducation”, Highway
Research Record 292 (1969} cited in Automobile Insurance and Com-
pensation Study, Driver Behavior and Accident Involvement;

Implications for Tort Liability, Department of Transportation,
October 1970.

In spite of the claim by the researchers that the program
was a success since it reduced the incidence of both errors and
accidents, even the reduced level reflected errors by more than
20 percent of the observed drivers. "At least at intersections,
driver errors are common and resistant to change even in the pre-
sence of unusual (measures).”

Edwards and Hahn, Filmed Behaviors as a Criterion for Safe Driving,
American Institutes for Research (Washington, D.C., February 1970)
cited in Automobile Insurance and Compensation Study, Driver
Behavior and Accident Involvement: Implications for Tort
Liability. Department of Transportation, October 1970.

Considering the bias of the sample in favor of those
operators usually considered less likely to be involved in crashes,
the number of driving errors is striking.

This study suggests most drivers commit errors regularly.
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Blumenthal, Murray, "Dimensions of the Traffic Safety Problem",
presented to the Automotive Engineering Congress, Detroit,
Michigan, January 1967.

In a society which promotes industrial safety under the
principle that every type of accident which may occte should be
anticipated and safeguards should be provided, the notion that
"if drivers were more careful, accidents wouldn't happen" is
inappropriate. Society should promte highway safety by antici-
pating human failure and therefore providing safer vehicles and
less demanding, more "forgiving" roadways.

Forbes, T.W., "The Normal Automobile Driver as a Traffic Problem",
Journal of General Psychology, Vol. 29, p. 471 (1939).

Programs focusing on the accident repeater can not be ex-
pected to bring about a substantial reduction in accidents because
the repeater is only a small part of the problem.

State of California, Department of Motor Vehicles,.The 1964
California Driver Record Study - Part 4: The Relationship Between
Concurrent Accidents and Citations, May, 1965.

There 1s a low correlation between citation (conviction
for moving traffic violations) and accident involvement.

Insurance Institute for Highway Safety, "North Carolina Study
Finds 'Repeater Theory Weak', Status Report, Vol. 6, No. 12,
July 12, 1971.

The same small minority of drivers does not consistently
cause the majority of serious accidents. Each year a substan-
tially different group of drivers is involved in accidents.

Goldstein, Leon G., "Youthful Drivers as a Special Safety Problem",
The Young Driver:; Reckless or Unprepared? North Carolina v
Symposium on Highway Safety, Fall 1971.

Although a controversial finding, Dr. Goldstein concludes
that while both inexperience and age per se play a part, experi-
ence is perhaps the greater determiner of accident involvement.

He finds young drivers with poor records exhibit
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pérsonality characteristics that reflect greater hostile, aggres-
sive and impulsive tendencies. He reports that the invoivement
of alcohol in highway fatalities Of young people may not be éreat—
1y les§ than in the case of older adults. Although the role of
drug§ in éccidents involving youth has not been extensivelg'
studied, it appears that drugs have a far less involvemeat.than
does‘a%cohol. He believes little can be done to change the.
cond1§1ons which make adolescence a turbulent period. 1In 1light

of ?hls, he stresses efforts to improve the crash worthiness of
vehicles and the design of highways. ~

Cgmpbell, B.J., Report in "Signal 99", North Carolina Governor's
Highway Safety Program, Spring, 1971.

o Dr. Campbell feels that all levels of traffic safety t
édmlnlstration must modify the belief that the accident repeater
15 the main source of trouble on the streets and highways,

"The accident and violation repeater is a small part of
the overall accident. problem, and the state should (and does)
have programs to deal with these beople. But the great bulk
of the accident problem lies with essentially 'normal' people
who have accidents, and it is in this area that the bulk of our
Progress must come."

o This would include information that would help the
1§d1v14ual driver sharpen his skills, highway directive and war-
ning signs and adequate markings that are easily understood, and
cars designed and compatible with the human operator.

North Carolina Symposium on Highway Safety, "Aging and Highway

Safety: The Elderly in a Mobile Society", Fall 1972 (unpublished).

' Society should determine effective means of dealing
w1§h the aging driver. For example, licenses for the elderly
which restrict their driving to specified conditions might.be
appropriate or periodic re-examination of driving skills might
be regquired.

State of California, Department of Motor Vehicles, "An Abstract
of the Effectiveness of a Uniform Traffic School Curriculum
for Negligent Drivers", June 1971.

' The study was designed to evaluate the effactiveness of
& uniform traffic school curriculum developed for the traffic
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violation repeater. The evaluation “ndicated that attendance
at the school resulted .in an overall 11.8 percent reduction in
accidents and a 6.2 percent reduction in conviciions for male
drivers. In addition, the effectiveness of the traffic school
was found to vary according to the type of driver treated.
For females and certain male subgroups, there was no evidence
that traffic school resulted in driver improvement. . :
Cost effectiveness figures showed that the traffic school § * APPENDIX J
resulted in savings of $3,807 per 100 male drivers, which is :
substantially less than that achieved by a one-session group
educational meeting given by the Department of Motor Vehicles.
Therefore, lengthy traffic school courses should not be considered
desirable alternatives to one-session group educational meetings,
nor should they be implemented on a state-wide basis without
further modifications to improve cost effectivenes. These
modifications might include (1) shortening the length of the
course, (2j modifying course content to improve those types :
of drivers who did not benefit from the course, and (3) focusing g o - e
only on those drivers who benefitted from the course. The authors '
feel that a more systematic-approdch would be to utilize the more
extensive court school programs for those drivers who continue
to violate after having already received a warning letter and
attended a group meeting. However, Implementation of an inte-
grated state driver improvement program will require greater
coordination between DMV and the courts than has existed in the
past.

Nationail Advisory Commission on Criminal Justice |
Stardards and Goals: Courts, Standard 8.2

Abt Associates Inc., Alcochol-Highway Traffic Safety for Law
Enforcement Officials, a workshop manual prepared for the National
Highway Traffic Safety Administration.

There is a need to remove alcoholic and problem drinkers
from the road.

Klein, David and Julian A. Walker, Causation, Culpability and
Deterrence in Highway Crashes, Department of Transportation,
Automobile Insurance and Compensation Study, July 1970.

The authors find "no acceptable research" which credits
driver education with a significant role in the reduction of
violations or accidents.
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Standard 8.2

Administrative
Disposition of
Certain Matters
Now Treated as
Criminal Offenses

All traffic violstion cases should be made in-
fractions subject to administrative disposition, ex-
cépt certain serious offenses such as driving while
intoxicated. reckless driving, driving while a license
is ded ked, homicide by motor vehicle,
and eluding police officers in 5 motor vehicle, Penal.
ties for such infractions should be limited to fines;
outright suspension or of driver's license;
and p Yy ¢ at educationat and train-
ing programs,; under penalty of suspension or revo~
cation of driver’s license. .

Procedures for disposition of such cases should
include the following:

1. Violators should be permitted to enter pleas
by mail, except where the violator is a repest vio-
lator or where the infraction alfegedly has resuited
in a traffic accident,

2. No jury trial should he available.

3. A hearing, il desired by the sleged infractor,
should be held before a law-trained referce. The
alleged intractor should be entitfed to be present,
to be represented by counsei, and (o present evi-
dence and arguments in his own bebalf, The gov-
ernment should be required to prove the commis-
sion of the infraction by clear and convincing evi-
dence. Rules of evidence sbould not be spplied
strictly.

- Appeal shoufd be permitier! to an appellate divi-
sion of the administrative agency. The determins-
tion ol the administrative agency should be subject
to judicial review only for sbuse of discretion.

Consideration shauld be given, in light of experi-
ence with traffic matters, to similar treatment of
certain nounfraffic matfers such as public drunken-
nesa.
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APPENDIX K

Final Report of the Ad Hoc Task Force
on Adjudication of the National Highway

Safety Advisory Committee
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5 FINAL REPORT OF THE AD HOC TASK FORCE ON ADJUDICATION
OF THE NATIONAL HIGHWAY SAFETY ADVISORY COMMITTEE

June 1973

INTRODUCTION - ’

A special ad hoc task force of nine lawyer members within:
and appointed by the National Highway Safety Advisory Committee,
together with administration staff, has reviewed over a three
months' period the'present traditional judicial adjudication of
traffic violations, innovations in New York, Florida, Virginia,
and California, available written materials, and similar findings

of other commissions studying present United States methods of
traffic adjudication.¥*

EXECUTIVE SUMMARY OF TASK FORCE FINDINGS AND RECOMMENDATIONS

The present traditional lower criminal court processing of
traffic violations in the U.S., using sentences of fines and
incarceration, evolved for the purpose of determining the guilt
or the lack of guilt of an offender charged with a criminal
complaint.

Because conviction would involve a jail sentence, adjudica-
tion historically has been by the judiciary to accord full

’ protection of constitutional due process. In fact, however, jail
' - sentences are imposed in very few traffic cases and all but the
most serious offenses are processed by mail or bail forfeiture.

In the present process, self-adjudication and self-sanctioning
i are the norm.

Findings

@ Traffic offense adjudication under the traditional traffic law
system is reasonably adequate in the determination of guilt or

* Detailed information on task force composition, activities and
report documentation is contaihed in the appendices. Advisory
Committee member comments are included in Appendix B.

o o
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lack of guilt. However, traffic case processing is beset by
many problems and has proved to be less than ideal, in
contributing to improvements in traffic safety.

e Traffic offense adjudication as presently constituted has made
little demonstrable contribution toward newly formed societal
goals of the promotion of traffic safety and the improvement
of driver behavior. It is not an adequate subsystem or traffic
law system component. It has had little measurable effect in
deterring initial or subsequent traffic violation by offenders
or other drivers. In this, traditional criminal court traffic
case processing is inadeguate and ineffective.

® Traffic offense adjudication is a key component of the traffic
law system. The promotion of traffic safety depends on adju-
dication's effectiveness within the system. Traditional
traffic case processing does not sufficiently emphasize both
selective adjudication and the goals of highway safety and
driver improvement through retraining and rehabilitation.

o All traffic offenses do not have the same degree of severity or
potential severity; thus, all offenses should not command the
same degree of criminal processing and sanction time and
resources. Traffic case adjudication inadequately differen-~
tiates between the problem driver and the average traffic
offender.

Recommendations

To achieve integrated traffic law system components which
combine traffic adjudication with traffic safety and improved
driver behavior, a new approach to traffic case processing, which
contains the following basic features, is recommended:

- BAdjudicate a lower-risk categery of "Traffic Infractions" by
simplified and informal judicial, ¢uasi-judicial or para-
judicial procedures.

- Process high-risk offenses criminally.

- Combine "Traffic Infraction" and high-risk criminal traffic
offense sentencing with driver improvement and rehabilitation
programs.

~ Eliminate incarceration as a "Traffic Infraction" sanction.

- Give priority to identifying problem drivers, assigning them
to treatment and monitoring the results.

- Create an adequate electronic data processing system to serve
police, law enforcement, driver licensing and traffic
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adjudication; especially for the purpose of identifying the
problem driver.

REPORT BACKGROUND

General

The traditional criminal court processing of traffic cases
evolved nationally when tne only government body available to
process these cases was the lower courts and the judges elected
and appointed to serve these courts. The punishment for recalci-
trant drivers fell within the felony and misdemeanor legislative
categories. For many years it was believed that jail confinement
or fines or the fear of this punishment coupled with personal
appearances before a judge would deter traffic offenders. At that
time the volume of traffic cases was not great. As the caseload
increased, informal non-criminal case processing methods were *
adopted. Traffic adjudication was designed to be the key evalua-
tion element in the traffic case disposition process, which
consists of law enforcement citation, prosecution of the offense,
case adjudication and penalty sanction application on a determina-
tion of guilt. Adjudication was intended to provide the legal
control and audit of driver behavior in the complex highway
safety environment. o~
With growing motor vehicle registration and numbers of
licensed drivers, certain deficiencies and inefficiencies became
more evident in the present traditional court processing of
traffic cases. To further aggravate this situation, America
became an auto-mobile society. While a driver's license as a
matter of policy and law is generally a "privilege, and not a
right," the license to drive an automobile is the keystone of
citizen mobility and frequently a mainstay of economic livelihood.
Traffic cases numerically have escalated and eclipsed the
caseload of non-traffic offenseés. As much as B0 percent of the
caseload (exclusive of parking) of many lower courts is traffic.

Constitutional Due Process

The U.S. Supreme Court has recently ruled that a series of
constitutional due process requirements are essential to criminal
traffic court trials: elimination of the mayors' courts which
assess fines as a revenue source for the political unit of govern-
ment involved in the arrest; elimination of incarceration for the
non-payment of fines; right of trial by jury for other than petty
offenses; and right of an appointment of counsel for an indigent
for any traffic offense in which there is likelihood of jail
confinement. The effect of these decisions has been to make the
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present system function more slowly and at greater cost, at a time
when traffic caseloads were escalating.

Increasing Traffic Offense Caseloads

Until 1968 this Nation has registered annually an increasing
rate of highway accidents and fatalities. This has led to public
indignation and outcry to do something to stop the highway
slaughter. Legislators have reacted by passing laws defining new
traffic offenses, by establishing cumulative point systems for
traffic violations which can result in license suspension, and
by making sentences mandatory for certain serious offenses. More
laws lead to more law enforcement. Greater law enforcement in turn
generates more caseload in the court. ‘

To avoid the loss of licemse and/or jail confinement,
offenders threatened with such sanctions increasingly have
resorted to litigation to buy time or interim driving privileges.
This in turn has increased court caseloads at the appellate level
where more traffic cases in competition with non~traffic criminal
and civil cases often contribute to case delay.

Penalties which are mandatory or overly harsh tend to be
subverted by police or prosecutors, juries or judges, and such
penalties not only encourage more litigation but have proved to be
counter-productive in the promotion of traffic safety. Pending
litigation, the offender continues to drive without any correction
of failures--and, if dangerous, imperils the driving public.

An unplanned subsystem of traffic justice which is not
swift, timely, uniform or professionally managed and frequently is
negotiable, is unsatisfactory. Alcohol ard drug problems have
further pyramided caseloads and have introduced into adjudication
medical, as well as behavioral, remedial needs.

The Judges

Only a limited number of traffic case judges have any
special training or interest in their work. A serious problem has
been the lack of adequate traffic judge training programs. A
moratorium on the American Bar Association's Traffic Court Pro-
gram's regional traffic court judge training has recently
occurred. Although many individual courts and communities are
dedicated to traffic service, this form of judicial activity has
not proven sufficiently popular or rewarding to produce a large
number of judicial experts trained in traffic law adjudication
and highway safety.
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Lack of Highway Safety Effectiveness

There is no evidence which demonstrates that the tradition-
al criminal court processing of traffic is highway safety cost
effective. However, there is evidence that the offender's appear-
ance in court does not have any positive deterrent effect on
subsequent poor driver behavior. Court appearance is more often
regarded by the public as an embarrassment, economic nuisance,
and inconvenience. While certain individuals can be categorized
by State licensing authorities as problem drivers, insufficient
screening, adjudication and sanction selection time is applied to

" them. Nationally, traffic offense processing fails to differen-

tiate between the problem driver and the infrequent traffic
offender. To be highway safety cost effective, traffic adjudica-
tion should expend greater resources on identifying the problem
driver. Timely access to complete and accurate driver record
information is essential to this effort. v
Lt S S - e

Retraining and Rehabilitation

Traditional criminal court traffic case processing deals
in a high volume caseload which minimizes the beneficial latitude
of handling cases on a one-to-one basis. The adversary process
inherent in court procedures assists in adjudication of guilt or
innocence, but it does not assist the individual in resolving his
unique driver behavioral, personal or medical problems, The Task
Force found that the present traditional criminal court processing
of traffic cases emphasizes adjudication to the exclusion of
driver improvement oriented programs. It should be stressed, how-
év;r, thate soma. € this is due to the lack of validated State
driver improvement programs.

Traffic Adjudication Communication, Coordination and Integration

Traffic case processing by the judiciary operates indepen-
dently of the licensing agency. Violation reporting by the courts
is sporadic and incomplete. There is a paucity of driver informa-
tion exchange from licensing authority record files. Judges
generally fail or are unable to access the prior driving record of
the traffic offender. Retrieval of data from manually maintained
driver record files cannot be speedily accomplished by the adju-
dicator to identify the chronically bad, medically impaired,
alcoholic or drug-abusing drivers.

Courts processing traffic cases generally operate indepen-
dently and with minimum communication and coordination with the
Governor's Highway Safety Representative, traffic law enforcement,
driver licensing, driver education or driver improvement programs
and medical rehabilitation agencies.
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REPORT RECOMMENDATIONS AND ELEMENTS

1. Expand the traffic adjudication component of the traffic law
system to embrace both the goals of adjudication and promotion of
highway safety, giving equal weight to both purposes.

This will require the planning of a totally new traffic
adjudication subsystem to the traffic law system, which integrates
and combines the need of both adjudication and improvement of
driver behavior.

. This can be accomplished within the proposed National High-
way Traffic Safety Administration's Standard N-7 on traffic of-
fense adjudication. Development and promulgation of this proposed
standard is specifically commended and endorsed by this Ad Hoc
Task Force.*

The adjudication subsystem possible under such a standard
will permit maximum State innovation and experimentation within
the diversity of the Federal system by utilizing the strengths of .
the Federal-State partnership.

2. Reclassify all but the most serious traffic offenses from the
categories of criminal felonies and misdemeanors to a newly created
third level of offenses to be known as "Traffic Infractions."

All traffic violations shall be classified as "Traffic In-
frections," except for offenses which involve sericus injuries or
fatalities, leaving the scene of an accident, driving on a sus-
pended or revoked license, alcohol or drug, or reckless driving,
which remain as criminal offenses.

This new category of "Traffic Infractions" shall not require
the revision of police or traffic law.enforcement methods. It
will aliow a variety of improved traffic adjudication procedures
to be used without application of burdensome and inappropriate
criminal procedure requirements, The imposition of jail sanctions
shall be eliminated under this category.

Traffic offense adjudicators shall have available a broader
range of penalty and treatment sanctions. In first offense "Traf-
fic Infraction" cases a fine would be imposed. On additional
convictions more severe fines would be assessed. When the offender
is classified as a potential or an actual problem driver, treatment
shall be applied in addition to penalties and license restriction
or withdrawal action.

3. Structure a governmental traffic offense adjudication subsystem
either as part of an administrative agency separate from the
judiciary, or within the judiciary, as each State may elect.

* See NHTSA proposed revised Traffic Courts and Adjudication
Systems Standard, Appendix K.
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REPORT RECOMMENDATIONS AND ELEMENTS

1. Expand the traffic adjudication component of the traffic law
system to embrace both the goais of adjudication and promntion of
highway safety, giving equal weight to both purposes.

This will require the planning of a totally naw traffic
adjudication subsystem to the traffic law system, which integrates
and combines the need of both adjudication and improvement of
driver behavior.

This can be accomplished within the proposed National High-
way Traffic Safety Administration's Standard N-7 on traffic of-
fense adjudication. Development and promulgation of this proposed
standard is specifically commended and endorsed by this ad Hoc
Task Force.*

The adjudication subsystem possible under such a standard
will permit maximum State innovation and experimentation within
the diversity of the Federal system by utilizing the strengths of
the Federal-State partnership.

2. Reclassify all but the most serious traffic offenses from the
categories of criminal felonies and misdemeanors to a newly created
third level of offenses to be known as "Traffic Infractions."

All traffic violations shall be classified as "Traffic In-
fractions," except for offenses which involve serious injuries or
fatalities, leaving the scene of an accident, driving on a sus-
pended or revoked license, alcchol or drug, or reckless driving,
which remain as criminal offenses.

This new category of "Traffic Infractions” shall not require
the revision of police or traffic law.enforcement methods. It
will allow a variety of improved traffic adjudication procedures
to be used without application of burdensome and inappropriate
criminal procedure requirements, The imposition of jail sanctions
shall be eliminated under this category.

Traffic offense adjudicators shall have available a broader
range of penalty and treatment sanctions. 1In first offense "Traf-
fic Infraction" cases a fine would be imposed. On additional
convictions more severe fines would be assessed. When the offender
is classified as a potential or an actual problem driver, treatment
shall be applied in addition to penalties and license restriction
or withdrawal action.

3. Structure a governmental traffic offense adjudication subsystem
either as part of an administrative agency separate from the
Judiciary, or within the judiciary, as each State may elect.

* See NHTSA proposed revised Traffic Courts and Adjudication
Systems Standard, Appendix K.
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Require, in either alternative, adjudicative processes
independent of both law enforcement and licensing agency
functions.

"Establish a new subsystem by legislative enactment or ap-
propriate court rule and require legislative committee or judicial
council review of its operation every six years.

Fund the combined adjudicative-rehabilitation and system
support efforts with an adequate level of State legislative appro-
priations apart from identified traffic generated revenue.

4. Adopt a more simplified, informal and administrative type of
brocedural machinery for "Traffic Infraction" adjudication and
sanctioning. )

Develop uniform sanctioning policies within each State,
including uniform bail and fine schedules, to be used by traffic
adjudicators.

All "Traffic Infraction" cases shall be disposed of within:
30 days of date of citation.

Permit first offender self-adjudication and sanctioning by
mail or violations bureau unless the offense is classified as a
mandatory appearance case.

Provide every cited motorist with the right to an immediate
hearing on "not guilty” or "guilty with an explanation” pleas.

Defense attorneys shall not be required, but would be per-
mitted. There shall be no entitlement to court appointment of
counsel in case of indigency. ’ .

Rightyof jury trial shall not be afforded.

Rules of civil, rather than criminal, procedure shall be
preferred. The burden of proof shall be by preponderance or a
predominance of, or clear and convincing evidence, rather than by
the criminal standard of proof beyond a reasonable doubt.

Provide every convicted motorist with an immediate, inex-
pensive right of judicial appeal.

5. Develop a Statewide traffic case adjudication, coordinat%on
and management subsystem which utilizes advanced record keeping,
storage, retrieval and dissemination techniques. .

Appoint a traffic adjudication subsystem administrative )
manager within each State. The manager shall develop and suge;v1se
a uniform system and train traffic case adjudicators and adminis-
trators. He shall annually collect and evaluate adjudication
data and recommend improvements to the appropriate judicial and
legislative authorities. . ‘

Traffic adjudicators shall be lawyers specially tralned'ln
traffic adjudication and highway safety. Continuing re-education
programs shall be instituted and required.
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Verbatim records shall be maintained in all trials of
offenses which could result in license suspension.

The licensing authority shall issue a notice of intent to
suspend the license of any person cited for a traffic offense who
fails to answer a summons.

An ultimate electronic driver record data Processing system
(EDPS)--with direct input and retrieval terminals at law enforce-
ment, license authority and adjudication facilities--shall be
designed. A principal component of such a system shall be the use
of a uniform traffic citation within each ctate.

6. Improve highway safety implementation by traffic adjudication
identification of problem drivers, assignment to appropriate
driver improvement screening programs and monitoring of the
assignment results. ' .

Mandatory violator adjudication appearance shall be required
in all criminal cases and "Traffic Infractions" arising out of
accidents, no operator's license, speeding in excess of 15 miles
per hour above the posted limit and violations the conviction for
which might result in licensing agency discretionary action.

In mandatory appearance cases, traffic adjudicators shall be
provided with complete offender driving records and all pertinent
background information to zssist in sanction selection.

Traffic adjudicators shall be given a list of available and
qualified driver improvement and medical rehabilitation agencies
and programs.

Driver analysts and other rehabilitation and driver improve-~
ment specialists shall be used to screen and assign potential
problem drivers to treatment programs.

' With the possible exception of youthful offenders, the
majority of first offenders shall continue to be disposed of by
fines. Once a driving behavior problem is identified, adjudica-
tion emphasis shall shift from punishment to treatment.

To reduce recidivism, selective and priority attention
shall be given to the problem driver.

CONCLUSION

The Task Force believes that adoption by the States of the
Report Recommendations and their elements would result in a more
ideal traffic law system which will advance highway safety through
traffic offense adjudication. Implementation of the recommended
traffic adjudication subsystem would offer a higher probability of
contributing to the reduction of traffic accidents and fatalities
than the traditional court adjudication process presently in
operation. However, to achieve this ambitious highway safety
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goal through a more cost effective adjudication subsystem may
require a higher level of public funding.
The recommended traffic offense adjudication subsystem

is conceived to protect the constitutional rights of the driving

public, improve driver behavior and enhance society's interest
in highway safety. Concurrent by-products would be to unclog
the lower court dockets, enable judges to devote their valuable
time to serious traffic and criminal cases and to enhance the
promotion of traffic adjudication justice.
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APPENDIX L

Highway Safety Program Standard No. N-7
Traffic Courts and Adjudication Systems
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Federal Register, Vol 37, No. 150
Thursday, August 3, 1972 .

Part 247 — HIGHWAY SAFETY PROGRAM STANDARD NO. N—7-~TRAFFIC
COURTS AND ADJUDICATION SYSTEMS

Section

247.1 scope.

247.2 Purpose.
247.3 Definitions.
247.4 Requirements.
247.5 Evaluation.

Authority: The provisions of this Part 247 issued under
section 402 of the Highway Safety Act of 1966, 23 U.S.C. 402, and
the delegations of authority at 49 CFR 1.51 and 501.8. v

§ 247.1 Scope.

This standard establishes performance requirements
for traffic courts and adjudication systems in a State highway
safety program. It covers the adjudication activities of the
State agency for highway safety, the driver licensing authority,
and the State judiciary.

§ 247.2 Purpose.

This standard is designed to develop balanced local and
statewide traffic court and adjudication systems which will
promote highway safety through fair, efficient and effective
adjudication of traffic law violations; and to reduce recidivism
rates through the use of appropriate punishment, training and
rehabilitation measures.

§ 247.3 Definitions.

"adjudication agency" means a tribunal, other than a
court, authorized to make judgments and apply appropriate sanc-~
tions and rehabilitative measures in traffic offense cases.

"Hazardous traffic.law violation” means a traffic
offense that--

(a) Contributes to a crash; or

(b) Is punishable as a felony; or

(c) Contains at least one of the following factual
elements:

(1) Operation of a motor vehicle while under the influ-
ence of ale¢chol or another drug;

{(2) Reckless driving;
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{(3) Leaving the scene of a crash; or

(4) Driving while driver's license is suspended or
revoked.

"Traffic court" means a judicial tribunal with the author-
ity to adjudicate traffic cases.

§ 247.4 Requiremernts.

Each State, in cooperation with the political subdivi-
sions, shall establish a system for the adjudication of violations
of highway traffic laws that meets the following requirements:

(a) The treffic offense adjudication activities of the
State agency for highway safety, the driver licensing authority
and the State judiciary shall be coordinated with the primary
coordination responsibilities residing in one of these three
agencies.

{b) The traffic case management system shall include:

(1) Use of a statewide uniform traffic citation.

(2) Retrieval of driver records from the traffic records
system established in Standard No. N-1 in cases involving all
traffic law violations.

(3) Preparation of a presentence investigation report
in cases involving hazardous traffic law violations, which shall
include an inquiry into driving habits, previous driving history,
and social psychological, medical and economic background to assist
an adjudicator in determining the appropriate sanction for a
convicted offender.

(4) A record reporting system for entering: case dis~
position reports into the traffic records system with 10 days
after conviction or forfeiture of bail in a traffic violation
case:

(5) Use of adjudication agencies, or other noncriminal
procedures, for processing traffic cases such as parking and
equipment violation, where warranted by caseload or rehabilitation
and re-training considerations.

(c) Adjudication and administrative personnel, including
referees and hearing officers, employed in the traffic court and
adjudication systems shall be properly qualified and trained.
There shall be a full-time judge or gquasi~judicial hearing officer
enpowered to make dispositions in all traffic courts and adjudi-
cation agencies for each mandatory appearance caseload of
22,500 per year or a major fraction thereof.

(d) Uniform rules shall be established for--

(1) The impoianding of suspended or revoked driver's
licenses; and

(2) Staying the execution of punishment and license
suspensions or revocations to permit a convicted offender to
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participate in a driver rehabilitation program.

(e) Persons charged with hazardous traffic law violations
shall be required to appear personally before a traffic court
or adjudication agency. The deposit of a driver license certi-
ficate shall be permitted in lieu of bail or other security
to insure an atcused traffic offender's appearance before a
traffic court or adjudication agency.

(£) Traffic courts and adjudication agencies shall be
financially independent of any system of fees, fines, court
costs, or other revenue (such as posting or forfeiture of bail
or other collateral) resulting from processing violations of
motor vehicle or traffic laws.

§ 247.5 Evaluvation.

The traffic courts and adjudication systems program
shall be evaluated by the agency having primary responsibility
for coordinating the State's adjudication activities. The K
evaluation shall be submitted to the State agency for highway
safety for use in developing; the Annual Work Program and up-
dating the Comprehensive Plan pursuant to Standard No. N-1.

(a) Statistical analyses shall be prepared for evaluation
purposes, making maximum use of case disposition and caseload
information reported to the State traffic record system, and
emphasizing particularly the following types”of data:

(1) Types and frequency of offenses;

(2) Case disposition, including the percentage of
convictions, delays in court appearance, nolle prosequi pleas,
reductions in charges and rehabilitation referrals; and

(3) Recidivism rates, especially as they relate to par-
ticular case dispositions.

(b) The evaluating agency shall review the program to
determine the extent of compliance with the specific .program
requirements established in § 247.4

TRAFFIC COURTS AND ADJUDICATION SYSTEMS

The proposed new Standard N-7 covering traffic courts
and adjudication systems is a revision of the current standard
No. 7, Traffic Courts, issued on November 7, 1969. The current
standard has one regquirement--that all convictions for moving
traffic violations be reported to the State traffic records
system~-and several recommendations. The proposal would delete
the recommendations and expand and strengthen the requirements
to encourage State development of a traffic offense adjudication
system that will provide maximum highway safety benefits by
contributing to a reduction of traffic offense recidivism rates.
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The proposed new standard covers the State judiciary,
the State agency for highway safety, and the driver licensing
authority, and would require coordination of the adjudication
activities of three agencies, as well as the development of
statewide uniformity in certain aspects of traffic offense
adjudication.

The major new feature of the standard is the require-
ment for development and implementation of a system applying
modern case management technigues to traffic offense adjudication.
In this regard the current requiremernt that moving violations
be reported is expanded to require that the driver record and a
presenteénce investigation be available for use in sentencing
convicted offenders. In addition, reports of case dispositions
are required to be made within 10 days of conviction or for-
feiture of bail or other collateral. NHTSA believes that the
failure of many States to meet the current reporting requirement
is due largely to inadequate case management capability. Only
in large metropolitan areas have modern case management tech-
niques, including EDP, been instituted. Modern case management
techniques and rapid record reporting are necessary if the courts
are to meet their case dispostition reporting responsibilities.
To develop this capability may require some court reorganization
and careful coordination with the statewide traffic recoxrds
system to be developed pursuant to another standard. Traffic
courts and adjudication agencies will particularly have to make
maximum use of EDP capability existing in enforcement and
licensing agencies.

A further requirement related to case management is that
noncriminal: procedures be developed for processing minor traffic
violations, such as parking or equipment offenses. In many
urban areas, courts are overburdened with traffic cases, to the
detriment of both the traffic safety program and other judicial
functions. The proposed standard would require that States
establish adjudication agencies (nonjudicial tribunals) orxr
other noncriminal methods of dealing with traffic violations
where caseload congiderations justify use of these methods.

The details of such gsystems are not specified in the standard,
but are left to the discretion of the Stdtes at this time.

Under the proposed standard, the current recommendations
relating to court personnel and administration would be changed
to a more general requirement that there be qualified and trained
personnel, with the additional specific requirements that there
be at least one traffic offense adjudicator for each mandatory
court appearance caseload of 22,500 per year, or a major fraction
of that figqure. Current recommendations relating to court indepen-
dence from a fee system and mandatory court appearance for
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certain offenders would also be retained as requi;ements Witb
the additional requirement that there be a provi?10§ germltFlng
surrender by a defendant of his driver license certlﬁlcate }n
jieu of bail or other collateral. The purpose of this require-
ment is to facilitate the fair and humane treatment o? éccused
traffic court violators without imposing bail or resulring
confinement in jail, and to encourage personal appearance by
defendants. . o

careful evaluation is a key to determining program
effectiveness and essential for planning future program activi-
ties. For this reason, the proposed new standard would_ad§ a .
requirement for evaluation of the traffic courts an§ adjudication
systems program by the unit of State govergmegt héVlng tﬁe. .
primary responsibility for coordinatipg adjudlca§lon acglv;t}es.
A principal measure of program effectiveness to be require ‘ln
the evaluation of the program is the number of Fegeat traffic
offense violators to be determined by the recidivism rates.
These rates would be developed from statistical analyses of
data reported to the State traffic records system.
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EXEMPLARY PROJECT: ADMINISTRATIVE ADJUDICATION BUREAU OF THE
NEW YORK STATE DEPARTMENT OF MOTOR VERICLES

' To help LEAA better evaluate the usefulness of Exemplary Project documentation, the
’ reader is requested to answer and return the following questions,

L 1. . What is your general reaction to this document?
] Excallent {7J Average 7] Useless
[} Ahove Average (] Poor

2.  To what extent do you see the dosument as being useful in terms of: {check one

i box on each line)
b Highly OfSome Not
’ Useful Use Useful

¢ Modifying existing projects O J O
i Training personnel ] ] 0
: Administering ongoing projects 2 (] .
; Providing new or important information O ] 3
O ] O

Developing or implementing new projects

3. To what specific use, if any, have you put or do you plan to put this particular
F document?

; 7] Modifying existing projects

‘ {3 Training personne!

{1 Administering ongoing projects

7} Developing or implementing new projects

7] Other:

4, Do you feel that further training or technical assistance is needed anid desired on
this topic? If so, please specify needs.

{n what ways, if any, could the document be improved: [please specify, e.q. structure/
organization; content/coverage; objectivity; writing style; other}

(6]

6. 1Fyou would like to receive information on how to submit a program for consicleration
as an Exemplary Project, please check this box.

7. How did this document come to your attention? [check one or more)

[ LEAA mailing of package {71 LEAA Newsletter
' [ Contact with LEAA staff [T} National Criminal Justice Reference
J Your organization's tibrary Reference Service

(3 Other {please specify)

b 8. Have you contacted or do you plan to contact the Exemplary Project site for further
i information?

R

e



WS R AR

%2

9.

Check ONE item below which best describes your affiliation with {aw enforce-
ment or criminal justice. |f the item checked is an asterisk {*}, pleas also check

the related level, i.e.,
Federal =~ {_] State

Headquarters, LEAA
LEAA Regional Office
State Planning Agency
Regional SPA Office
Coliege, University
Commercial industrial Firm
Citizen Group

ooboooo o

[ county

CooOodoo

(7] Local

Police *

Court *

Correctional Agency *
Legislative Agency *

Other Government Agency *
Professional Associations *
Crime Prevention Group *
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10.

1.

Your Name

Your Position

Organization or Agency

Adc'ress

Telephone Number

Area Code:

Number:

If you are not currently registered with NCJRS and would like to be placed on

their mailing list, check fiere. [

-

FOLD

-






