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INTERRELATED STANDARDS

Criminal Justice System -- Corrections

CORRECTLIOMS
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i
E 3 CHAPTER 1 - PLANNING FOR CRIME REDUCTION More specifically, the ADVISORY COMMISSION
- N ON INTERGOVERNMENTAL RELATIONS has set out what
ﬂ - * the responsibilities are of a state planning
3 Standard 1.1 CRIME-ORIENTED PLANNING agency in the criminal justice aystem. These
1ot T 176 .. . 3 r OC00 . l T Te - 1 responsibilities are to evaluate law enforcement
g;_;{ ~,+_ Jod b ]e ® o " Telél® ® ® ® ! Every criminal justice planning agency and problems, develop and coordinate programs, set
91 :: R ) (] "' 200 () (] :: : — coordinating council should: priorities, encourage local planning and evaluate
N 18é T ® r r9 > the total state effort.3
(4950 0 @ [ oo | o B o | 0@ 3 N 1. Analyze the crime problems in its juris-
(t);x loj® o ole ... @ o! | 0 E diction; The NATIONAL COUNCIL ON CRIME AND DELINQUENCY
P4 s [ : . : 11 ¢: T 2. Identify specific crimes deserving prior- (NCCD) recommends that plans be drawn up for con-
g ottt - T T T ® o o b1 e ﬂ ity attention; ducting research in the criminal juetice system
;'g{ e () 0 [ U iel 1 EROII00 i 3. Establish quantifiable and time phased in order to implement scientific and technological
sl Tele Rt i o o . .‘ S o ot [ goals for the reduction of priority crimes; advances in law enforcement. Also, the NCCD feels
y-o1lTele 1 T ) 0 ) o [ Te 0 S 4. Evaluate and select alternative strate- that to apply research findings, strategies and
et CULT L [0 ® e ﬂ gles and programs for reducing priority crimes; programs should be developed.
ta-tetel telt e ST relel - S - Te o lele ‘ . 5. Allocate its own funds and staff resources
s siiglel o] & ™ o oo 'y o ¥ soler T [ in accordance with the crime goals, strategies, Feeling that a national strategy to reduce
v o 0] RN MO0 dole oo ® ele o [ - g L and programs chosen; crime is needed rather than a state-by-state
gf’: oo | T ele @ | o |0/00 00 S . T g 6. Maintain close working relationships with approach, the COMMITTEE FOR ECONOMIC DEVELOPMENT
e e i o O R S o B P P . i criminal justice and other public agencies to im- advocates that a federal agercy be established.
1{'ﬂ s eo0@oO. |1t O i o 0jee ool | g ™ plement cgime reduction goall).s and ogjectives; and That agency shculd develop.strategic plans and
6 . CrTTTaI o T i 7. Assume responsibility for the effective priorities, evaluate performance of ongoing pro-
2' :. H evaluation of its planning and funding decisions, grams, and provide advisory service to state and
. T 1 ry T and the use of evaluation results to refine goals, local agencies.5 Another role of the federal
i B 1 o [ ile e strategies, and programs. agency would be to collect dependable and com- °
oleletel T e . e ls [ ptehensi\ée data covering every aspect of criminal
slelelele o o - sleler g - I. Officially Known Endorsements and Objections justice.
)
[ N T . - This Standard provides an underlying theory The CHAMBER ()F COMMERGCE OF THE UNITED STATES
:0 L X . .:: [ ] for all criminal justice planning. It calls for in Marshaling Citizen Power Against Crime calls
N ] l TTT 1T el 1 > setting priorities and objectives for reduction of for the setting up of private committees to study
o 0 INNUNERNEN TIT e EI crime, the selection and implementation of strate- the crime problem in each locality. The steps to
beotfg L] el . . - gles, and the continued evaluation of programs. be taken by each committee in planning for crime
¢ otle M - - [ Moreover, this Standerd suggests the overriding reduction are: 1) discover what the problems
1°01{8] 1:" TIirTr 1T : - theme of criminal justice planning might 'be to are, 2) select the prcblem areas most in need of
176 | s AR ; reduce the incidence of crime in our society rather remedial action, and 3) select and implement
oé i -1 Y e R e lel - than analyze the criminal justice system. action programs to achieve the goal of crime re-
8t¢g N - an =t ) - 3 i duction.’? This procedure for private crime-ori-
IO O O ° ORC :
Ltrs f 0 50 0 0 Y A T L T LT el e [ The COUNCIL OF STATE GOVERNMENTS endorses, in ented planning seems to parallel most recommenda-
2{2 g R PO ot 0 e S R 0 o R At - = oe J[ + e 5 1o "H T general, effective state planning, The Council tione for the public approach to the problesm.
s (7] Telofe] il 8] o] el Tele o JoT® S 11 TeT lef o lo ] i enumerates four objectives of planning that corre-
s [CTel [e]e] el o T s0 | o] Tej® 3 ™ spond with some of the recommendations set forth The NATIONAL CONFERENCE OF STATE CRIMINAL
gg o: mOs ) P 00 o® 1 in this Standard. JUSTICE PLANNING ADMINISTRATORS in 1972 set ten
or's T le e LI - “+ e % . - minimum standards for state planning agencies.
¢ [TTTT ole| ) D) T T - o To[ ] 5 "1. 1Identify public geals and ob- Standard 10 sets forth the general responsibili-
es |1 LI e e 0 L 1T 1 T el el ] ' oo jectives and assist policy makers in their ties of a state planning agency with the goal
ég AL ile : ‘: : :: E : formulation. being to "oversee the development of the State's
e T T 1T e T ry e » o e 5 et "2, Propose long-range plans to reach annual criminal justice improvements pla:’l."8 This
vs 1L M 13 NN T e N i DNON E those goals and objectives. goal seems to fall into the trap alluded to in
§I§ b : :: s : : :: el e "2 e "3, Provide factual data, projections, Standard 1.1; the emphasis is on "systems and
ve "1 o rTT i -t :—-~=—~— & and analysis to assist policy makers in planning' rather than crime reduction. However,
ovy [P e 1000 N T Nl e the selection of programs and the establish- in Staendard 3 the NATIONAL CONFERENCE OF STATE
Ty bt ! HENNCINN E ment of priorities. CRIMINAL JUSTICE PLANNING ADMINISTRATORS focuses
'y I'I'1 I'"ele ° - SN I E "4. Look across the narrow functional on "Evaluation [of] whether the project or pro~-
Sy (TTH1ITL ) » TTT T T ] £ ] program lines."l gram accomplished its objective, in terms of
vy Ll O T T e e o ' either preventing, controlling cr reducing crime
{‘ : O 001 : B O A 1 The INTERNATIONAL CITY MANAGEMENT ASSOCIATION or delinquency...."?
ve 1101 N * o T 4 I (. (ICMA) also delineates five principles of planning
svee |1 L1 § 0 T ] that correspond with this Standard. The ICMA indi- =~ - = = ===~~~
31% = oot o At - e L 0 O i o ] B cates that effective planning is achieved by de- 1
e DT Tt R rTT ole] 03 r] :: -+ b1 ~ T fining objectives, setting priorities, developing Council of State Governments, State Plan-
wr DI 11T L~ TTI T T e el ol 11 [le lele TIILrTrT " T \ action programs, implementing action programs and ning and Federal Grants (Chicago, IL: Public
g:§ : TN A e Lol o [ i L.11. L4 - . N ] - evaluating and revising the plans.2 It appears Administration Service, 1969), p. 23.
Tt $od w!“‘ 0 0 O O I I Ly : that most planning principles have applicability
2 SROCCODUSEREN BN %j TT 17171 1 1 E - to all problem areas, including the criminal
"-""""""'”’”""””‘“""“"""""""‘“”'““""“”‘"“"""""“f"3".“‘.“3"."‘2'”2‘?'1“1"!"."!"3"?"1“3'1"1"3".“‘3‘1 Justice aystem.
/mﬂ,-q.-aﬂnmnnmqwqvnn\nw\nnwww\owoonnrxhy\r\r-naoeomeommmmmaosgﬁgﬂﬂganﬂnﬂaa > -
I 1
vift j vy

g s




Zlntetnncionul City Management Association,
Menaging the Modern City (Washington, DC: Inter-
pational City Mansgemen: Association, 1971),
pp. 241-42,

3Adv1nory Commission on Intergovernmental
Relations, State-Local Relations in the Criminal
Justice System (Washingtoi., DC: Government Printing
Office, 1971), p. 245.

“Nlclonll Council on Crime and Delinquency,
Coals and Recommendations {(New York, NY: National
Council on Crime and Delinquency, 1967), pp. 34-36.

SCommitcee for Economic Development, Reducing
Crime and Assuring Justice (New York, NY: Committee
for Economic Development, 1972), pp. 69-71.

61pid.

7Chlmber of Commerce of the United States,
Marshaling Citizen Power Against Crime (Washington,
DC: Chamber of Commerce of the United States, 1%70),
pp. 81-86.

BNlrional Conference of State Criminal Justice
Planning Administrators, Minimum Standards (Washing-
ton, DC: National Advisory Commission on Criminal
Justice Standards and Goals—Criminal Justice
System, 1973), p. 260,

Ytbid., at p. 259.

LI I ]

Standard 1.2 IMPROVING THE. LINKAGE BETWEEN PLANNING
AND BUDGETING

State and local governments should develop
mechanisms for introducing the analyses and recom~
mendations of criminal justice planning agencies
into their budgetsry processes. These mechanisms
may include formal integration of planning and bud-
geting efforts through program budgeting systems,
the institution of planning and budgeting staff
coordination procedures, and the development of de-—
tailed master plans for specific areas of criminal
justice operations.

1. By 1978, State criminal justica planning
agencies should develop a general system of multi-
year planning that takes into account all funds
directed to crime control activities within the
State., This would include all sources of Federal
funde; State, general, and capital funds; State
aubeidy funds to local government; local govern~-
went funds; and private donations, endorsements,
and contributions, Where available, the relevant
Ytate program budgeting format should be employed.
Hubatste criminal justice planning agencies and
councils should establish congruent and supportive
systews of multiyear planning to those established
by the State.

2. Planning and budgeting units ghould
{mmediately adopt additional coordinating mechanisma
such as joint staff teams on special problems and

plaanning staff participation budget hearings.

3. De+ailed "master plans' should be de-
veloped wh¢ ;e appropriate for those specific areas
of criminal justice operations that require fore-
casts of long-term problems and needs. Assuming
continuous evaluation and update, such plans
should serve as a basis for annual budgeting and
appropriations decisions. Although either opera-
ting agencies or criminal justice planning
agencies may provide and direct staff effort, both
should be directly involved in the development of
master plans.

I. Officially Known Endorsements and Objections

This Standard emphasizes the coordination of
planning and budgeting operations. Planning
agencies should develop master plans and multi-
year plans based on the total projected amount of
funding., More specifically, agencies should adopt
program budgeting systems as a means of building
recommendations into the budgeting operation.

National organizations that comment on crimi--

nal justice planning seem to ignore the budgeting
aspect of planning. The only straight forward
endorsements of a close link between planning and
budgeting come from groups concerned with govern-
mental planning in general.

The INTERNATIONAL CITY MANAGEMENT ASSOCIATION
(ICMA) recommends that planning agencies be placed
under the general supervision of the chief budget
officer, This 1is because ",.,the budget officer
should be the principal administrative planning
aide..., coordinating the studies and recommenda-
tions of the analysis and planning staff with the
fiascal and operating aspects of programming and
budgeting."l The ICMA also endorses the adoption
of a Planning~Programming-Budgeting System
(PPBS).2 PPBS is a relatively new concept which
is an effort to link planning (determining agency
goals and purposes) and budgeting (assigning
financial resources) through programs. After ob-
jectives are accepted, programs to achleve the
objectives are identified and implemented. Then
they are analyzed in terms of the extent to which
they are achieving the objective and with what
affectiveness.) The purpose of the system is to
subject the budget process to hard questions and
intensive systematic analysis which should pro-
duce the most apzropriate program mix to achieve
community goals.

The COUNCIL OF STATE GOVERNMENTS also speaks
of the ugse of PPBS, It notes that many improve-
ments in administration can be expected to flow
from the use of PPBS but that "...it i3 unlikely
that any single emphasis, approach or design will
prove adequate to bring about quickly sophisti~
cated management or planning in all state environ-
ments.”5 The Council notes, however, that PPBS
is a step in the right direction and that im-
proved coordination between planning and budgeting
is essential.b

*
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The COMMITTEE ON STATE PLANNING OF THE NATIONAL
GOVERNORS' CONFERENCE 1in 1Y67 recognized the impor-
tance of budgetary considerations in etate planning. *
It recommended that planning and research agencies
set up to report to the goverior, or the legisla-
ture should determine the cost of all_alternatives
when developing goals and strategies.’

II. Special Considerations

In a "Planning Advisory Service Report" pub-
lished by the AMERICAN SOCIETY OF PLANNING OFFI-
CIALS, the author characterizes planning and bud-
geting as "strange bedfellows" which must coexist
under one roof. The need for competent planners
to link the planning and budgeting functions is
especially noted.

- . e o W e o e

1Int:emational City Management Associlation,
Managing the Modern City (Washington, DC: Inter-
national City Management Association, 1971), p.289.

2

Ibid., p. 370,

3Ibtd., p. 371.

41bi4.

Scouncil of State Covernments, State Planning
and Pederal Grants (Chicago, IL: Public Administra-
tion Service, 1969), p. 22,

6

Tbid.

TIbid., p. 48.

Byark Hoffman, Criminal Justice Planning
(Chicago, IL: American Society of Planning Offi-~
ciala, 1972), p. 22,
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Standard 1.3 SETTING MINIMUM STATEWIDE STANDARD:
FOR RECIFIENTS OF GRANTS AND SUBGRANTS

Every State criminal justice planuing agency
should eetablish minimum standards for making
grants and subgrants from all funds under its con-
trol to criminal justice and related public and
private agencies. Grants and subgrants to specific
agencies should be contingent upon the agency's
adoption of established minimum standards.

1. Standard-setting efforts should be limited
to those human resources, physical resources, and
management and operations requirements tliat are
clearly essential to the achievement of the goals of -
the criminal justice system.

2. Where exieting State bodies have established
standards, such standards should be considered con-
trolling, and State planning agencies should use
them as minimum standards for funding.

3. Standards should be adopted by State crimi-
nal justice planning agencies only after a thorough

effort has been made to notiiy all interested and
affected parties and to solicit their opinions.

4, State criminal justice planning agencies
in their standard-setting efforts should refer to
and consider major national atudies on standards,
such ag the National Advisory Commission on Crimi-
nal Justice Standards and Goals, and the standards
¢i major professional associations.

5. Continuous evaluaticn of the usefulness
of adopted standards in meeting established goals
should be undertaken by every Statea planning
agency,

I, Offfcially Krown Endorsements and Objections

This Standard requires two steps to bhe taken
by state planning agencies: (1) establish mini-
mum standards for the administration c¢* criminal
justice, and (2) condition grants to public and
private agencies upon their . adoption of those
standards. There have been a few direct endorse-
ments for this type of an approach; it represents
a novel concept in criminal justice grant admini~
stration.

The Omnibus Crime Control and Safe Streets
Act provided each state planning agency utilize
40% of all planning funds for local or regional
use. No requirement of compliance to a set of
minimum standards is required by the Act,l The
ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS
(ACIR) appears to endorse the continuaticn of
this "no strings attached" method of funding. The
ACIR

", ..endorsed the manner in which sub-~
grants arve being distributed to counties,
cities, and areawide bodies but urged that
no state plan be approved unlesa the Law
Enforcement Assistance Administration
finds that it provides an adequate allo-
cation of funds to areas of high crime
idcidence."2

Conspicuous by its absence is any requirement that
the subgrantees adhere to a set of minimum stand-
ards,

The NATIONAL CONFERENCE OF STATE CRIMINAL
JUSTICE PLANNING ADMINISTRATORS, in getting out
a recommendation for the expeditious flow of
federel grants, also did not mention any contin-
gency upon which the grants should depend.3d The
inference is that the organization is content with
the "no strings attached' approach.

The strongest endorsement for the setting of
minimum standards and the conditioning of the
receipt of grants on cowmpliance with the standards
comes from the COMMITTEE FOR ECONOMIC DEVELOPMENT
(CED). The CED sharply critizes the Law Enforce~
ment Assistance Administration (LEAA) for its
failure to déZine objectives and goals, to pre-
scribe priorities, and to enforce standards.® The
CED recognizes the NATIONAL ADVISORY COMMISSION ON
CRIMINAL JUSTICE STANDARDS AND GOALS as a '“con-




structive” effort butr clatme 1t has "no real
power,"5 The CED then recommends that a federal
npency be established to promulgate criminal
Justice standards and to administer funds. Dis-
bursemént would be conditional upon fundamental
reform at state and local levels along the lines
of the standard aet forth.6

Additionally, the PRESIDENT'S COMMISSION ON
LAY ENFORCEMENT AND ADMINISTRATION OF JUSTICE, in
its 1967 report The Challenge of Crime ne in 8 Free
Society, esdvocates the setting of minimum atand-
ards 1in at least one srea of criminal justice.
The Commissinn recommends:

"Police standards commissions should
be established in every state, and em-
powered to set mandatory requirements
and to give financial aid to governmental
untte for the implementation of standards,"’

I1. Special Considerations

In the Planning Advieory Service Report put
out by ths AMERTCAN SOCIETY OF PLANNING OFFICIALS,
the author also attacks the LEAA for being “pain-
fully slow in developing national standards, and
the state planning agencies for being equally
disappointing {n their own right."8 The report
advocates the need for guch standards and, there-
after, the need for rigld enforcement,9

8Mnrk Hoffman, Planning Advisory Service Re~
port -~ Criminal Justice Planning ZChicago, IL:
American Society of Planning Officlals, 1972),
p. 24,

b1a,
* Kk ok k k
Standard 1.4 DEVELOPING PLANNING CAPABILITIES
State and local governments should provide
support for planning capabilities at thée several
major levels of decisionmaking: agency, local,

and State,

1, States should, by statute, establish

permanent State criminal justice planning agencies.

2, Cities and counties ghould establish
criminal justice coordinating councils under the
leadership of local chief executives.

3. Every city with a population over 250,000
and every county with a population over 500,000
should establish a criminal justice planning
office with a minimum of one position for a pro-
fessional planner to aid the chief executive and
the Criminal Justice Coordinating Council (CJCC)
in the development of priorities and programs for

£

S i

gl pmesd  hsaewd

Sexmerd

. i

e,

| s |

g

The PRESIDEN 'S COMMISSION ON LAW ENFORCEMENT
AND ADMINISTRATION OF JUSTICE in 1967 called for
the establishment of a planning agency in every
city and state.l As a result, in 1968 the Omnibus
Crime Control and Safe Streets Act provided federal
money to be funneled to the states under the Law
Enforcement Assistance Administration. This block
grant of federal money was conditioned on the
state formulating a corp:ehensive plan fer use of
the funds, The state planning agency, in turn,
was obligated to provide 40 percent of all plan-
ning funds to local or regional use.? Such a
scheme for planning has received both endorsements
and objections.

The ADVISORY COMMISSION ON INTERGOVIRNMENTAL
RELATTONS (ACIR) endorses the present system for
criminal justice planning, but recommends that
more emphasis be put on the development of local
criminal justice coordinating councils.3 The ACIR
recommends that the state legislature create a
permanent committee to provide continuing study
and review of the criminal justice system. Also,
a heavy emphasis 1is put on coordination of all
criminal justice planning.4 Although the ACIR
argues that local criminal justice planning should
be emphasized, it contends that the work of re-
gional planning agencies can supplement local
councils and, therefore, the existence of both is
wartanted.?

The COMMISSION ON THE CAUSES AND PREVENTION

effective where there existed a local planning
unit and a regional planning unit covering the
same geographic area.l2 These findings could be
viewed as implying a need for more centralized
planning at either the state or federal level,

Finally, the management series of the INTER-
NATIONAL CITY MANAGEMENT ASSOCIATION entitled
Managing the Modern City recommends some general
structure for all urban planning. The agency
should be essentially a managerial one with a
single head rather than an administrative board
or commission., H-wever, liberal use should be
made of advisory committees; furthermore, the
budget officer should be the principal administra-
tive planning aide.l3

1President's Commission on Law Enforcdement
and Administration of Justice, The Challenge of
Crime in a Free Society (Washington, DC: Govern-
ment Printing Office, 1967), p. 280,

ZMBtk Hoffman, Criminal Justice Planuing
(Chicago, IL: American Society of Planning Offi-
clals, 1972), p. 7-8.

3Advisory Commission on Intergovernmental
Relations, State-Local Relations in Criminal
Justice System (Washington, DC: Government
Printing Office, 1971), p. 63, |

the jurisdiction. R
g OF VIOLENCE strongly urges state plauning agencies
The enforcement and complisnce with accepted 4. Metropolitan cities and counties should - ﬁ take the lead in ¢riminal justice planning and aIbid., p. 64.
standards Ls a highly problematic subject area. be encouraged to consolidate criminal justice li ftablish full-time ctimigal justice offices in 5
planning operations, and should not be penalized 3 major metiopolitan areas,. Coordination with all Ibid., p. €3.
R R I other planning agencies is also recommended,

1ﬁhrk Hoffmau, Planning Advisory Service
Report « Crimingl Justice Planning (Chicago, IL:
American Society of Planning Officials, 1972),
pe 10,

2Advinﬂry Commission on Intergovernmental
Relations, State-Local Relations in Oriminal
Justice System (Washington, DC: Government
Ptlﬂttng Office, 1971), pp. 245-46,

3ﬂacfona1 Conference of State Criminal

for doing so through restrictions of funds or loss
of representation-on State criminal justice policy
boards,

5. Large and medium-sized operating agencles
of law enforcement and criminal justice should
establish separate planning sections. In smaller
agencies, the performance of the planning function
should be done elther by the senior executive or
by staff on a part-time bagis,

6. The administration of grants should be

e

sy ey
Ex Fismem

Standards prepared by the NATIONAL CONFERENCE
OF .STATE CRIMINAL JUSTICE PLANNING ADMINISTRATORS
emphasize a strong, permanent state planning agency
with the bulk of its time being spent on planning
rather than grant administration.’/ .

The COMMLITTEE FOR ECONOMIC DEVELOPMENT (CED)
in its report Reducing Crime and Assuring Justice
came out strongly against the existence of plan-
ning through permanent state agzncies. The Com-
wittee doubted the abllity of the state agencles

b1bid., p. 249.

7Nationa1 Conference of State Criminal
Justice Planning Administvators, Minimum Stand-
aras (Washington, DC: Natisnal Advisory Commission
on Criminal .Tustice Standards and Goalsa; Criminal

Justice System, 1973), p. 250.

800mmittee~f6r Economic Development, Reducing
Crime and Assuring Justice {(New York, NY: Com=
mittee for Econowic Development, 1972}, pp. 68-70.

subordinate to planning efforts at all levels and - 9
Juatice Planning Administrators, Minimum Standards should not be pzrmitteg to dominate agency opera- to administer federal grants and critized the use Ibid.,
(Washington, DC: Natlonal Advisory Commission on - tions of state agencies to funnel money to local govern- 10
' E ments.8 The CED recommends that a federal "super- - “The Council of State Governments, State

Criminal Justice Standards and Goals - Criminal
Jugtice System (Washington, DC: Government Print-
ing Office, 1973), p. 260.

&

for Econowic Development, 1972), pp. 68-70.

Committee for Economic Developwent, Reducing
Crime and Assuring Justice (New York, NY : Committee

7. Planners at all levels should be placed
on the staff of the chief executive and should
have open and free access to him.

I. Officially Known Endorsements and Objections

The main thrust of this Standard “s that at

agency" be established to administer all criminal
justice programs and to set and enforce criminal
justice standards.

The COUNCIL OF STATE GOVERNMENTS, on the
other hand, recommends a reduction of federal dic-
tates in the administration of planning programs..

Planning and Federal Grants (Chicago, IL: Public
Administration Service, 1969), p. 43.

llNational League of Cities and United States
Conference of Mayors, Survey of Local Criminal
Justice Planning (Washington, DC: National League
of Cities and United States Conference of Mayors,

5 b . -
Ihid. the state level a permanent planning afency should z:: Sg““iiitwizlgei::;:n::cgssgﬁgt iﬁfzzf::izfoin 1973), p. 8
6Ibid be established by legislation; that at the local y * 12¢p44
\ ) lﬁveida crimin:iij:s;%ce goo:dinatinilcg?ncil In !{ts Survey of Criminal Justice Planning,
1 should be established; and that at all levels the NATIONAL LEAGUE OF CITIES AND U.S, CONFERENCE 131aternational City Management Association,

President's Commisaion on Law Enforcement
nod Adafoistyation of Justice, The Challenge of
Ceime in & Free Noclety {(Vatidngton, DC: Govern-
mant Prinving OFF{ce, 1967), p. 121,

criminal justice planning should be conducted in
an efficient snd coordinated manner. Although
there is substantial agreement on the need for
criminal justice planning, the organization for

. that planning has sometimes come under attack.

OF MAYORS observed that dividing responsibility
for criminal justice planning created a tremendous
barrier to unified, coordinated planning.ll The
Survey specifically noticed that planning was less

Managing the Modern City (Washington, DC: Inter-
national City Management Association, 1971),
pp. 289-2930.
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Standard 1,5 PARTICIPATION IN THE PLANNING PROCESS

Criminal justice planning agencies and coordi-
nating councils should. geek the participation of
crimfnal justice operating agencies, governmental
departments, and private citizens and groups in the
planning process, Coordinating mechanisms include ,
the following:

1., Where supervisory boards are established
for planning agencies, at least one-third of their
membership should be from non-criminal-justice
agéncies and private citizens. Meetings.of boards
should be publicized and open to the public.

2. Criminal juetice planning agencies and
councils should request direct written communica-
tion from operating agencies to assist them in de~
fining the jurisdiction’s needs, problems, and
prioritien, :

3. The results of planning agency studies
and activities should be communicated through the
publi¢ dissemination of planning documents, news-
letters, sponsorship of inteérgovernmental confer-—
ences, and formal and informal briefings.

4, Temporary exchanges of personnel between
criminal justice planning agencies and councils —
and opervating agencies—should be undertaken on
4 regularized basis.

1. 0Officially Known Endorsements and Objections

This Standard calls for the assimilation of
three major groups into the criminal justice plan-—
ning process: 1) criminal justice operating agencies,
2) governmental departments and 3) private citizens.
It also suggests three means of assimilation: 1)
establish one~third membership of supervigory
boards from private citizens or governmental
agencies, 2) communicate ideas and studies to the
public and open up the lines for an interchange
of {deas and 3) establish temporary exchanges of
personnel hetween criminal justice planning agencies
and councila.

The LAW ENFORCEMENT ASSISTANCE ADMINISTRATION
{LEAA) has established guldelines for the balanced
representation requirement on the supervisory

‘hoards of state planning agencies. To meet these

guidalines the boards

", ..mugt include representation from
State law enforcement agencies; elected
policy-waking or executive officials of
units of general local government; law
gnforcement officials or administrators
from local units of government; each major
law enforcement function ~ police, correc-
tions and court aystems, plus, where appro-
priate, representation identified with the
Act's apecial emphasis areas, such as orga-
nized crime and riots and civil disorders;
the juvenile delinquency and adult crime
control (felds; and community or citizen
intereats "1

This Standard indicates that a 1971 internal LEAA
survey showed that 22 states had over one-third
of theil board membership from non-criminal jus-
tice sources.

Notwithstanding the survey of the 22 states,
the representation on supervigory boards has been
criticized. The NATIONAL URBAN COALITION has
charged that state planning agencies suffer from
an across~the-board shortage of representatives
from public and private social service agencies
as well as from citizen and community interests.
They recommend that the board include individuals
who have been products of the system - parolees,
reformed alcoholics and ex-convicts.3

The NATIONAL LEAGUE OF CITIES AND U.S. CON-
FERENCE OF MAYORS note that membership lacks
elected local government officials.“ Also, in a
study published by the AMERICAN SOCIETY OF PLAN-
NING OFFICIALS the author recognizes the lack of
proper and suitable representation on regional
and statewide boards. He argues for a careful
mix of criminal justice professionals, elected
officials, minority representatives, laymen, ex-
convicts, and other groups.d

Several groups endorse, in general, the con-
cept of balanced. representation on supervisory
boards. The UNITED STATES CHAMBER OF COMMERCE
recommends that:

', ..membership on, or participation
with, the criminal justice committee or
tagk force that is ultimately established
by the organization should include those
representing a cross-section of the citi-
zen leadership of the communities within
the designated region.'

The ADVISORY COMMISSION ON INTERGOVERNMENTAL
RELATIONS endorses the present representation on
supervisory boards saying that the representation
is balanced and that local governments are ade-
quately represented.7_

Several other organizations, while not
directly addressing the representation on super-
vigory boards, endorse citizen participation, the
exchange of ideas, and interchange of personnel.
The 'COMMITTEE FOR ECONOMIC DEVELOPMENT has en-
couraged businessmen not only to seek membership
on criminal justice planning boards, but also to
provide input of ideas and facts into the system.
A high level of communication between the private

sector and planning agencies should be waintained®

The ADVISORY COMMISSION ON INTERGOVERNMENTAL RE-
LATIONS encourages the day-to-day exchange of
ideas with the public including discussion of
common problems and encouragement of joint ven-
tures and studies.?

The PRESIDENT'S COMMISSION ON LAW ENFORCE-
MENT AND ADMINISTRATION OF JUSTICE recommends the
participation of industry, religious institutions
and other private groups. Each of these organi-
zations can provide help by offering their

. _ ; i :
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special expertise in the fight against crime.l0

Finally, the INTERNATIONAL CITY MANAGEMENT
ASSOCIATION points out that a planning agency
should serve as a clearinghouse for all the analy-
sis and planning done by other agencies, private
groups and governmental departments. Advisory
committees should be set up to aid the planning
process. Also, a public relations campaign
should be started so as to disseminate information
to the public and thereby stimulate response.

ladvisory Commission on Intergovernmental
Relations, State-Local Relations in the Criminal
Justice System (Washington, DC: Government Print-
ing Office, 1971), p. 245.

2National Urban Coalition, Law and Disorder
I1: State Planning Under Title 1 of the Omnibus
Crime Control and Safe Streets Act of 1968
(Washington, DC: National Urban Coalition, 1970),
p. 5.

3b1d.

aNational League of Cities and U.S. Conference
of Mayors, Survey of Local Criminal Justice Plan-
ning (Washington, DC: National League of Cities
and U.S. Conference of Mayors, 1973}, p. 10.

SMark Hoffman, Criminal Justice Planning
(Chicago, IL: American Society of Planning Offi-
cials, 1972), p. 22.

byUnited States Chamber of Commerce, Marshaling
Citizen Power Against Crime (Washington, DC: United
States Chamber of Commerce, 1970), p. 78.

7Advisory Commission on Intergovernmental
Relations, Making the Safe Streets Act Work
(Washington, DC: Government Printing Office,
1970), p. viii.

8Commitcee for Economic Development, Reducing
Crime and Assuring Justice (New York, NY: Committee
for Economic Development, 1972}, p. 63,

9Advisory Commission on Intergovernmental
Relations, State-Local Relations, p. 246.

‘lOPresident's Commission on Law Enforcement
and Administration of Justice, The Challenge of
Crime in a Free Society (Washington, DC: Govera~
ment Printing Office, 1967), pp. 289-90.

Uynrernational City Management Association,
Managing the Modern City (Washington, DC: Inter-
national City Management Association, 1971), p. 289.

12yp4d., p. 377.
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Recommendation 1.1 FEDERAL CRIMINAL JUSTICE
PLANNING

Although this report has concentrated upon
standards for State and local agencies, the
Commission recognizes that Federal, State, and
local efforts are inextricably linked. The Com-
misgion urges the Federal Government to apply,
vhere appropriate, the principles contained in
the standards previously discussed.

Recommendation 1.1 urges the federal govern-
ment to apply the Standards of Chapter 1. Inas-
much as it calls only for federal action, it does
not directly concern agencies within Ohio and is,
therefore, beyond the scope of this project.

x k& x k %




-
o
&3 o
%] b
= aQ
[ =]
w =]
b= o
- &
wvy
. 9
= [
= o
g L
(& <
rY]
& g
[~ 3]
(72
£2 o
— .
mm &
[ &
2g
(=4 -l
25 g
]
o~
&
=
B
=

]]]]]]]]]]]......]3]3

w m ' . " o ! " k4 r o | aaere | | s | g g -g E&aﬁ .mﬂa@m n?h&
it i

.

e




=
i el d  d

‘ | ; ‘
{ -

— |

b e

'
i §

el
§ i

] isicn |
{

i

foment
i

e

=

CHAPTER 3 - JURISDICTIONAL RESPONSIBILITY

Standard 3.1 COORDINATiON OF INFORMATION SYSTEMS
DEVELOPMENT

Each State should create an organizational
structure for coordinating the development of in-
formaticn systems and for making maximum use of
collected data in support of criminal justice man-
agement by taking the following steps:

1, Establish a criminal justice information
planning and analysis unit that will coordinate
the development of an integrated network of in-
formation systems in the State and will satisfy in-
formation needs of management decisionmaking for
State and local criminal justice agencies as well
as satisfying established Federal requirements for
information.

2, While maxing provisions for continued re-
view and refinement, prepare a master plan for the
development of an integrated network of criminal
justice information systems (including the produc-

.

tion of data needed for statistical purposes) spec-

ifying organizational roles and timetables.

3. Provide technical assistance and training
to all jurisdiction levels and agencies in data

collection methods, system concept development, and

related areas.

4, Arrange for syétem audit and inspection
to insure the maintenance of maximum quality in
each operating system.

I. Officially Known Endorsements and Objections
This broad, vaguely-defined Standard sets the

general outline for a major, centralized informa-
tion system to be shared by the various components

of the criminal justice system (courts, corrections,

police). An unstated but implicit portion of the
recommendation is that the system is computer-
based. This Standard, being quite general, is de-
talled portion by portion in Chapters 4~11 of the
Criminal Justice Svstem. While this paper will
deal only with similarly broad statements about
the need for an information system, later Stand-
ards will discuss sub=-points more fully.

The PRESIDENT'S COMMISSION ON LAW ENFORCEMENT

AND ADMINISTRATION OF JUSTICE has spoken extensive-

ly about the need for the type of information sys-
tem recommended in this Standard. In the over-
view volume The Challenge of Crime in a Free So-
clety, the Commission suggests that:

An integrated national information sys-
tem is needed to serve the combined needs at
.the National, State, regional and metropoli-
tan or county levels of the police, courts,
and correction agencies, ang of the public
and the research community,

While this particular portion speaks of the
need for a national system, other references

11

Statistics Act.

suggest that many information system activities
are best performed at other levels. When a func-
tion is best performed at the state level, the
state should have primary responsibilities for
that function.?2

In addition to the recommendations in the
master volume, several of the Task Force reports
for the Commission, especially those on police,
courts, science and technology and corrections
have recommendations calling for a centralized in-~
formation system. The Task Force Report: Science
and Technology most extensively discusses this
issue. The Task Force suggested that

"eriminal justice could benefit
dramatically from computer-based infor-
mation systems, and the development of
a network designed specifically for its
operations could start immediately."3

The report went on Eo suggest guldelines for such
a syatem.4 .

An early response to The Challenge of Crime
in a Free Society came from the NATIONAL COUNCIL
ON CRIME AND DELINQUENCY (NCCD). In the organi-
zation's Goals and Recommendations, wholehearted
endorsement was given to the development of 'an
integrated national information system’ to meet
the needs of criminal justice agencles. The NCCD
sald states should play an important, although
subsidiary, role in the management of such a
system.,5

Project SEARCH (System for Electronic Analy-
sis and Retrieval of Criminal Histories) is a
federally-funded, interstate group committed to
investigating criminal justice information systems
and recommending standards for development of
those systems. As would be expected they strongly

"support the creation of such systems; also they

suggest the state is often the best level for
such activity.® Further, the project goes om to
suggest necessary tools for a state to effectively
rur an information system. These include power
over technical standards’ and rigorous quality
control of data in the system.

The NATIONAL GOVERNORS 'CONFERENCE 1972,
passed the following resolution which, while lack-
ing in detail, includes most functions included
in this Standard. The state should provide for:

Development of mandatory statistical
data collection and analysis for all com-
ponents of the criminal justice system in-
cluding police administration, court case-
load, correctional data, and expenditures
by state and local governments for criminal
justice institutions.9

A final recommendation in this area is the
AMERICAN BAR ASSOCIATION's (ABA) Uniform Criminal
In this suggested legislation,
the ABA suggests that each state create a Buresu
of Criminal Statistics responsible for collection




o

of criminel juscice data from all agencies. The
Bureau would have responsibility for tabulating,
analyzing, and interpreting this data. The Bureau

is given the power to audit the information-
gathering process and to set standards on the level
and quality of information produced in each agency.l0
This recommsndation assigne to this Bursau only

soms of the information eystem functions recomrmended
by the Standard. HNonetheless, the powers given to
the Bureau match those suggested by the Standard.

It should be especially noted that this ABA
recommendation was passed in 1946, However, Project
SEARCH, probably the most recent and authoritattve
body in this field, suggests that it is completely
appropriate to our time.

lprestident's Commission on Law Enforcement and
Administration of Justice, The Challenge of Crime
in a Pree Society (Washington, DC: Government
Printing Office, 1967), p. 267.

21b4d., pp. 266-8.

JPreuidcnt'a Commission, Task Force Report:
Science and Technology, p. 68,

4

Ibid., pp. 68-79.

5Nlcionnl Council on Crime and Delirquency,
Cosls and Recommendations: Response to Challenge
of Crime in a Free Society (Washington, DC: Na-
tional Council on Crime and Delinggency, 1968),

pp. 3-4.

)

6Projecc SEARCH, Technical Report #3, De-~
signing Statewide Criminal Justice Statistics
Systems - The Demonstration of a Prototype:
(Blctnninto. CA: Crime Technological Research
Foundation, 1970), p. I-104.

T1bid., p. 5-2.

S1b1d., pp. 5-4.

9National Governors' Conference, 1972, Com~
pendium of Model Correctional Legislation and
Standards (Chicago, IL: American Bar Aesociation,
1972), p. X-130.

10\merican Bar Aasociation, Model Crime Sta-~
tietice Act, in Project SEARCH, Technical Report
13, p. A1-A19,

R R kR

{uandard 3.2 STATE ROLE IN CRIMINAL JUSTICE IN-
FORMATION AND STATISTICS

Each State shouid establish a criminal justice
information system that provides the following ser-
vices:

1, On-line filee fulfilling a comeon need of

all criminal justice agencies, including wanted
persons (felony and misdemaanor), and identifiable

12

stolen itens;

2. Computerized criminal history files for
persons arrested for an NCIC-qualified offense,
with on-line availability of at least a summary
of criminal activity and current status of offen-
ders;

3. Access by computer interface to vehicle
and driver filee, if computerized and maintained
gseparately by sacther State agency;

4. A high-~speed interface with NCIC provid-
ing access to all NCIC files;

5. All necessary telecommunications media
and terminals for providing access to local users,
either by computer-to-computer interface or direct
terminal access;

6. The computerized switching of agency-to-
agency messages for all intrastate users and
routing (formating) of messages to and from quali-
fied agencies in other States;

7. The collection, processing, and reporting’

of Uniform Crime Reports (UCR) from all law en-
forcement agencies in the State with report gen~
eration for the Federal Government agencies, ap-
propriate State agencies, and contribuiors;

8. In conjunction with criminel history
files, the collection and storage of additiomal
data elements and other features to support offen-
der-based transaction statistics;

9. Entry and updating of data to a national
index of criminal offenders as envisioned ia the
NCIC Computerized Criminal History files; and

10. Reporting offender-based transaction sta-
tistics to the Federal Government,

I. Officially Known Endorsements and Objections

Standard 3.1 broadly specifies that each
state should develop a criminal justice informa-
tion esystem, and defines the character of that
gystem. The Standard recommends that each state
should develop a criminal justice information
system that provides a single data source (impli-
citly computer based) for such information as 1is
necessary for the operation of more than omne
criminal justice agency. The state system should
also coordinate with a national and/or regional
system in sharing such data as may be useful.
"road categories of these data include some state
sdminigtration files, criminal case histories,
and those additionel data necessary to develop a
coimprehensive criminal justice statistics system.
Each atandard in the subsequent chapters details
each point more fully.

This is an extremely broad Standard. Few
organizations have called for so broad a set of
activities to be assigned to a criminal justice
information system; typically each organization
recommends that part of the system most closely
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aligned to their interests.

One group speaking broadly and inclusively
in recommending the requirements of this system is
the PRESIDENT'S COMMISSION ON LAW ENFORCEMENT AND
ADMINISTRATION OF JUSTICE. While it speaks primarily
of a national system which, for optimal efficiency,
should be administratively centered at the state
and local level, there would be no major difference
in the actual operation of the two systems. The
Commission duplicates the Standard in suggesting
that such an information system should provide
instant access to state files, such as car regis-
tration, retain unified criminal case histories
for all criminal justice agencies, and considerable
information on irncidents in the criminal justice
system that would serve as a basis for research.l
These recommendations are more fully developed in
the Tagk Force Report: Science and Technology.?

Another group makes suggestions in the area
of criminal justice information systems that corre-
late with the Standard; Project SEARCH (System
for Electronic Analysis and Retrieval of Criminal
Histories) is especially concerned with informa-,.
tion systems applications in criminal justice.
A series of recent publications detail their recom-
mendations for criminal justice information sys-
tems. They also recommend comprehensive state-
run criminal justice information systems that
interface with a national system and with each
other. They have a heavy emphasis on a coordi-
nated system between different components of
the criminal justice system. This coordinated
information system is especially designed for
statistical analysis, but the project recognizes
that comprehensive and accurate criminal case
histories are required to develop the desired
statistical data.3 The project says little about
tie-ins with state administrative files.

Other groups are less broad in their recom-
mendations. The NATIONAL COUNCIL ON CRIME AND
DELINQUENCY makes several recommendations in their
1967 publication Goals and Recommendations: A
Response to The Challenge of Crime in a Free

Society. These recommendations, however, revolve
around the concept of better crime reporting and
statistical analysis; the emphasis is primarily on
a national system, although they specify that some
functions should be dealt with at the state level.

The 1972 NATIONAL GOVERNORS' CONFERENCE calls
for an exhaustive criminal justice information
gystem in each state, with a statistics analysis
capability as a critical part of the system. Other
capabilities they call for should meet the working
needs of various criminal justice agencies. Thus
by implication the system is envisioned as more
than just a statistics system and would presumably
include other key points recommended in this
Standard.5

Several groups interested in corrections
make recommendations for corrections information
systems that would tie into broader informations
systems. An example of such a group is the
ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS.
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The Commission recommends that the state Depart-
ment of Corrections carry out full research and
statistics analysis on those activities which
concern the department. They also should retain
full criminal case histories and records of be-
havior on all offenders. Thus, from the perspec-~
tive of corrections, some recommendations partial-
ly aligned with the Standard can be seen. )

- e e o et e o= o e .

lPresident's Commission on Law Enforcement
and Administration of Justice, The Challenge of
Crime in a Free Society (Washington, DC: Govern-
ment Printing Office, 1967), pp. 266-269.

2President's Commission on Law Enforcement
and Administration of Justice, Task Force Report:
Science and Technology (Washington, DC: Govern-
ment Printing Office, 1967), pp. 68-80.

3Project SEARCH, Technical Report #3: De-
signing Statewide Criminal Justice Statistics
Systems - The Demonstration of a Prototype
(Sacramento, CA: Crime Technological Research
Foundation, 1970), passim,

ANational Council on Crime and Delinquency,
Goals and Recommendations; A Response to "The
Challenge of Crime in a Free Society" (New York,
NY: National Council on Crime and Delinquency,
1960), pp. 3-4, 23, 36.

Suaticnal Governors' Conference, 1972 in
Compendium of Model Correctional Legislation and
Standards (Chicago, IL: American Bar Association,
1972), p. X-130.

6Advisory Commission on Intergovernmental
Relations, '"State Department of Correction Act,"
in Compendium of Model Correctional Legislation
and Standards (Chicago, IL: American Bar Associa-
tion, 1972), pp. I1-15-16.
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Standard 3.3 LOCAL CRIMINAL JUSTICE INFORMATION
SYSTEMS

Every locality should be serviced by a local
criminal justice information system which supports
the needs of criminal justice agencies.

1. The local criminal justice information
system (LCJIS) as defined in the commentary should
contain information concerning every person ar-
rested within that locality from the time of
arrest until no further criminal justice transac~
tions can be expected within the locality con-
cerning that arrest.

2. The LCJIS should contain a record of
every local agency transaction pertaining to a
criminal offense concerning such persons, the
reason for the transaction, and the result of
each such transaction. A transaction is defined
as a formal and public activity of a criminal
justice agency, the results of which are a matter




of a public record.

3. The LCJIS should contain the present
eriminal justice status for each individual under
the cognizance of criminal justice agencies.

4, The LCJIS should provide prompt response
to inquiries from criminal justice agencies that

have provided information to the data base of LCJIS.

5. 1If the LCJIS covers a geographical area
containing contiguous jurisdictions, it should pro-~
vide investigative field support to police agencies
within this total area.

6. LCJIS should provide a master name index
of persons of interest to the criminal justice
agencies in its jurisdiction. This index should
include identifying informetion concerning persons
within the locality under the cognizance of crimi-
nal justice agencies.

7. The LCJIS should provide to the proper
State agencies all information concerning post-
arrvest offender statistical data as required.

8. The LCJIS should provide to the proper
State agencies all post-arrest data necessary to
maintain a current criminal history record on
persons arrested and processed within a locality.

9. If automated, LCJIS should provide tele-
communications interface between the State CJIS and
criminal justice agencies within fts locality.

I. Status in Ohlo

In Ohio, the Administration of Justice Divi-
sion (AJD) is developing a statewide criminal
justice system, and has addressed the issue of how
the local criminal justice systems should be
structured.l AJD's requirements for the local
subsysntem are in accord with Standard 3.3.

11, Background

AJD has specified that uany local or reglonal
efforta wust not duplicate the state's efforts in
the development of the Comprehensive Criminal
Histories (CCH) and Offender-Based Tracking Sys-
tem (OBTS). However, the local subsystem must
furnish data to the State's CCH and OBTS. In
furnishing this information to the state, the
locality insures that this information is avail-
able not only to itself, but also to other locali-
ties, the atate, and the National Crime Information
Center.2 In terms of Standard 3.3, all necessary
{nformation is available to the locality.

In regard to users of the system, in order

to effectuate the State CCH and OBTS, informational
input is necessary from all criminal justice agencies
within a locality (i.e., police, courts, corrections).

Standard 3.3 requires that access to the LCJIS be
given to all agencies which have provided infor-

mation to the data base. Thus, because all agencies

contributed to the data base, these agencies are
ssaured of access, The requirement of a mastar

name indsy presents no problem; development of an
appropriate software program could elicit this
information which is already stored in the data
bank.

Standard 3.3 specifies that the LCJIS should
be capable of providing investigative field sup-
port to the police. The LCJIS will have the in~
formation needed (such as warrants outstanding,
parole status, bail status) to assist police in
their investigation and decision making in the
field. Problems in this area will be in terms of
adequate police capability to obtain the infor-
mation. That is, the police in the field must
have access to a line and terminal that links to
the information system. Rather than being a con-
sideration of the LCJIS, this is within the pro-
vince of the law enforcement agencies, and neces-
sitates improvement of radio communications,

Finally, AJD has mandated that local infor-
mation systems must be capable of interfacing
with the state system.3 .

1Directives For Criminal Justice Planning FY
1974 (Columbus, OH: Administration of Justice
Division, 1973), p. 42.

2

Ibid.

31bid.
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Standard 3.4 CRIMINAL JUSTICE COMPONENT INFORMA-
TION SYSTEMS

Every component agency of the criminal jus-
tice system (police, courts, corrections) should
be served by an information system which supports
its intraagency needs.

1. The component information system (CILS)
should provide the rationale for the internal
allocation of personnel and other resources of
the agency.

2, The CIS should provide a rational basis
for scheduling of events, cases, and transactions
within the agency.

3. The CIS should provide the agency admini-
strator with clear indications of changes in work-
load and workload composition, and provide the
means of distinguishing between short-term varia-
tions (e.g., seasonal variations) and long-term
trends.

4. The CIS should provide data required for
the proper functioning of other systems as appro-
priate, and should retain only that data required
for its own specific purposes.

S. The CIS should provide the interface be-
tween LCJIS and individual users within its own
agency. This interface provision should include
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telecommunications facilities as necessary.

6. The CIS should create and provide access .
to files needed by its users that are not provided
by the State or local criminal justice information
syatems to which it is interfaced.

7. The CIS should support the conduct of re-
search and program evaluation to serve agency mana-
gers.

I. Officially Known Endorsements and Objections

This Standard suggests that every component
agency (police, courts, corrections) of the crimi-
nal justice system should be served by an infor-
mation system which supports its unique intra-
agency needs. Such a system would facilitate
those activities which support the agency mission
but are not reasonably handled by a regional or
state information system. Often such systems
fall into the "management information" category.

There are two levels at which this Standard
is supported. The first level is that of a broad,
general statement suggesting that diverse agencies
each need their own suppnrting information system.
The second level is that of a series of recommenda-
tions saying that for particular types of component
agencies, e.g., police, certain functions should
be supported by an information system unique to
the agency. ZIn both types of recommendations,
the use of couputers is implied where such compu-
ters are cost-effective.

The PRESIDENT'S COMMISSION ON LAW ENFORCEMENT
AND ADMINISTRATION OF JUSTICE is the primary group
that speaks on all agencies generally. The Task
Force on Science and Technology most clearly ad-
dresses this subject. They suggest:

The basic criminal justice opera-
tions occur at the local level, and com-
puters can help managers in their day-
to-day decisions. Since these functions
vary so widely, it is difficult to describe
in complete detail specific systems that
would be apglicable to more than a few
localities.

They go on to detail specific tasks that do
not need to be centralized, but will help an
agency to function more effectively. They empha-
size that, "even where there is a state system,
certain routine tasks might be implemented
locally."2

Most other statements in this area suggest
ways in which information systems can provide
management information for particular agency
activities. The Science and Technology Task
Force, for examgle, suggests that police,3 courts,4
and corrections’ each have activities that need
not be centralized but by implication, would be
nuch more effective if supported by computer.

Other groups echo this sentiment. Within
the area of corrections, the AMERICAN CORRECTION

'y
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ASSOCIATION (ACA), in its Manual of Correctional
Standards, suggests that:

"Electronic data processing equipment
readily lends itself to the management
function of controlling and accounting
for equipment. Lists of equipment can
be prepared with a minimum of effort
through the use of a punched card-system.'"6

The ACA 1lists several other functions that might
be facilitated in the same way.

Police have several activities, whose perfor-
mance can be enhanced by a smooth, effective in-
formation system. The AMERICAN BAR ASSOCIATION
(ABA), for example, in its Standards Relating to
the Urban Police Function, talks of this problem.
They suggest that systematic analysis of infor-
mation and operations has led to a more efficient
allocation of patrol «strength, certainly a police
activity.” "

In the area of courts, an example of computer-
based information system application is to be
found in calendar management. The Special Commit-
tee on Electronic Data Retrieval, a committee of
the ABA, suggests particular applications and
guidelines for the apglication of information
systems in this area.

This is not an exhaustive account of endorse-
ments for the suggestions of this Standard, but
rather a selected group to indicate the strong
consensus which exists regarding the merits of
these suggestions.

lPresident's Commission on Law Enforcement
and Administration of Justice, Task Force Report:
Science and Technology (Washington, DC: Govern-
ment Printing Office, 1967), p. 77.

21bid., p. 74.

3Ibid., Task Force Report: Police, p. 57.

AIbid., Task Force Report: Science and
Technology, p. 78.

S1bid., p. 77.

6American Correctional Association, Manual
of Correctional Standards (Washington, DC:
American Correctional Association, 1966), p. 203.

7American Bar Association, Standards Relating
to the Urban Police Function (Chicago, IL: Ameri-
can Bar Assocfatiom, 1972), u. 237.

8Special Committee on Zlectronic Data Re-
trieval, Computers and the Law, by Robert P.
Bigelow, Chairman (Chicago, IL: American Bar
Association, 1966), p. 72,
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CHAPTER 4 - PCOLICE .INFORMATION SYSTEMS

Standard 4.1 POLICE INFORMATION SYSTEMS

Every police agency should have a well-defined
information system. Proper functions of such a
system include:

1. Dispatch information, including the genera-
tion of data describing the dispatch operation and
data useful in the dispatching process;

2. Event information, including the genera-
tion and analysis of data on incidents and crimes;

3., Case information, including data needed
during followup until police disposition of the
cage is completed;

4, Reporting and access to other systems
which provide required data for operational or
statistical purposes; and

5. Patrol or investigative support data not
provided by external systems, such as misdemeanor
want/warrant data, traffic and citation reporting,
and local property data.

I. Officially Known Endorsements and Objecéions

This Standard states that every police agency
should have a multi-purpose, well-defined infor-
mation system capable of providing the police de~
partment with information necessary for operations
and management.

Information systems, as it is used in this
Standard, implies the use of computers. Computers
are not explicitly recommended because the Advisory
Commission recognizes the obvious fiscal infeasi-
bility of all criminal justice system units using
computers. In some senses, therefore, the Standard
can be discussed either in terms of formal, com-
puter-based information systems or at the level
of regularized procedures for processing data for
such functions as record-retention or research.

The PRESIDENT'S COMMISSION ON LAW ENFORCEMENT
AND ADMINISTRATION OF JUSTICE speaks extensively
about the subject of this Standard. Some commen-
tary from Task Force Report: Science and Technology
follows:

Criminal justice could benefit drama-
tically from computer-based information
systems, and development of a network de-
signed specifically for its operations
could start immediately. Such systems
can aid in the following functions:

Police patrol.—Enabling a police
officer to check rapidly the identi-
fication of people and property against
a central "wanted" file.

Crime investigation.—Providing
a police officer or detective with

-

supporting information files such

as crime patterns, modus operandi,
criminal assoclates, and perhaps in
the future, the ability to match
latent fingerprints from a crime scene
against a central fingerprint file.

Police deployment.—Altering
police deployment in response to
changing patterns of crime on an
hourly, daily, seasonal or emergency
basis.

Budgeting.~~Collecting uniform
statistics on agency operations and
workloads, providing a basis for
estimating personnel needs and for
optimum allocation of men and dollars.

Research.~Providing a collection
of anonymous criminal histories to
find out how best to interrupt a
developing criminal career and to
achieve a better understanding of how
to control crime.

These suggestions are repeated in other volumes
of the Commission's report.* '

Other groups do not speak as specifically in
regard to police information systems. The AMERI-
CAN BAR ASSOCIATION, 1in its Standards Relating to
the Urban Police Function emphasizes the role of
the police research function as a tool to improve
police service. As written, it closely ties in
with the information system suggested in this
Standard, although it is not as extensive.J

The 1972 NATIONAL GOVERNORS' CONFERENCE
passed a recommendation relating to this Standard.
They recommend that there be "mandatory statisti-
cal data collection and awnalysis for all compo-
nents of the criminal justice system including
police administration."“ Again, this especially
relates to the research activities of the infor-
mation system.

Additionally, this Standard is similar to the
recommendations of Project SEARCH (System for
Electronic Analysis and Retrieval of Criminal
Histories) for a statewide statistics and infor-
mation system for criminal justice. Such a sys-
tem would be especially helpful in the areas of
research and quick data retrieval for criminal
apprehension.

The volume Municipal Police Administraticn,
a publication of the INTERNATIONAL CITY MANAGEMENT
ASSOCIATION, deals extensgively with the need for,
and structure of, an efficient police records
system,b and in addition, the planning and re-
search function based on those records.

lPreeident's Commission on Law Enforcement
and Administration of Justice, Task Force Report:
Zcience and Technology (Washington, DC: Govern~

ment Frinting Office, 1967), p. 68.




ZPregident's Commission on Lew Enforcement
and Administration of Justice, Task Forcs Report:
The Police, p. 57, and The Challenge of Crime in a

Several of the Commission's subcommittees
also speak to this topic. One subcommittee, in
Tagsk Force Report: The Police, duplicates the

Trze Soclety, pp. 266-268.

3american Bar Association, Standards Relating

Standard by calling for the analysis of comuon
police data to identify problems.3 The Task
Force Report: Science and Technology also makes

cg the Urban Police Function (Chicago, IL: American
Bar Association, 1972), pp. 236-238.

“Kational Governors' Conference, 1972, in
Compendium of Model Correctional Legislation and
Standards (Chicago, IL: American Bar Associstion,
1972), p. X-130.

5Project SEARCH, Technical Report f/3: Design-
ing Statew’de Ciiminal Justice Statistics Systeue-
The Demonstration of a Protocype (Sacramento, CA:
Crimz Technological Research Foundation, 1970),
p. V.
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Standard 4.2 CRIME ANALYSIS CAPABILITY

Every police department shou’d improve its
crime analysis capability by utilizing information
provided by its information system within the de-
partment., Crime analysis may include the utili-
zation of the following:

1. Methods of operaiion of individual crimi-

nals;

2, Pattern recognition;

3, Field interrogation and arrest data;

4, Crime report data;

5. Incident report information;

6. Dispatch information; and

7. Traffic reports, both accidents and
clteticasa.

These elements must be carefully screened for
information that should be routinely recorded for
crime analysis.

f, O0fficially Known Endorsements and Objections

The emphasis of this Standard is that police
departments should regularly perform research
activities. Even a rzgular analysis of the common
pollce report data would greatly enhance police
efficlency.

There 1s a wide consensus strongly supporting
this Standard. It is quite generally believed
that there has not been nearly enough research per-
formed on basic crime patterns. A agrease of
research in this area should result in considerable
dividends.

The PRESIDENT'S COMMISSION ON LAW ENFORCEMENT
AND ADMINISTRATION OF JUSTICE speaks extensively
on this topic. Generally, they emphasize the need
for police research and suggest possible areas in
which police research might be beneficial.l To allow
speclalized research in particular areas they

recommend that each large department have a research

unit,?
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recommendations for particular ccamputer applica-
tions to research.

The INTERNATIONAL CITY MANAGEMENT ASSOCIATION,
in the volume Municipal Police Administration, has
an extended section on research for police. They
suggest several activities for police research:

1 Activity and Crime Analysis. A
comprehensive review of time, incident,
and location data of criminal actions to
note such things as frequency, type, pat-
terns, and so forth. This information
can be used to lay out petrol pattarus,
to identify high crime areas, and to
assist in identifying criminal suspects.d

Other groups msake pertiwswsnt, but less detail-
ed recommendations in this area. For example, the

1972 NATIONAL GOVERNORS' CONFERENCE, issued a con-

cise series of recommendations on the criminal
justice system. One of these dealt with crime
data collection and analysis and the governors
recommended that this kind.of analysis be manda-
tory for all components of the criminal justice
system, including police.b

Additionally, the AMERICAN BAR ASSOCIATION,
in its Standards Relating to the Urban Police
Function, says this about the growing trend in
police research:

Within the past decade, many police
agencies have established planning and
research units. These units have con~
cerned themselves primarily with the allo-
cation of police manpower, with the stream-
lining of record-keeping procedures, with
the reorganization of operating units, and
with the preparation of plans for the
handling of major events. On the whole,
they have made significant contribution
toward improving the operating efficiency
of police agencies.

They go on to suggest that the role of police re-
search units should be expanded to include not
just research into the efficient means of accom-
plishing the given goal, but also some critical
evaluation of those goals themselves.

lpresident's Commission on Law Enforcement

'and Administration of Justice, The Challenge of

Crime ir. a Free Society (Washington, DC: Govern-

ment Printing Office, 1967), pp. 166-8.

21b1d., p. 275.
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3President's Commission on Law Enforcement .

and Administration of Justice, Task Force Report:
The Police (Washington, DC: Government Printing
Offlce, 1967), p. 25.

“President's Commission on Law Enforcement
and Administration of Justice, Task Force Report:
Science and Technology (Washington, DC: Govern-
ment Printing Office, 1967), p. 68.

5George D. and Esther M. Eastman, editors,
Municipal Police Administration (Washington, DC:
International City Mapagement Association, 1969),
p. 216.

6National Governors' Conference, 1972, Com-
pendium of Model Correctional Legislation and
Standards (Chicago, IL: American Bar association,
1972), pp. x-130.

TAmerican Bar Association, Standards Relating
to the Urban Police Function (Chicago, IL: American
Bar Association, 1972), pp. 236-8.
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Standard 4.3 MANPOWER RESOURCE ALLOCATION AND
CONTROL

Every police agency should develop a manpower
resource allocation and control system that will
support major efforts to:

1. Identify through empirical means the
need for manpower within the department;

2. Provide planning for maximum utiliza-
tion of available resources;

3. Provide information for the allocation -
and instruction of patrol officers and specialist
officers; and

4. Provide for the evaluation of the adopted
plan.

I. O0fficially Known Endorsements and Objections

This Standard suggests that every police
agency should develop an empirically-based man-
power resource allocation and control system that
will maximize the effectiveness of the agency.
Evaluation and adjustment of the manpower distri-

. bution should be routine, that is not infrequent.

Broad consensus exists regarding the recom-
mendations of this Standard. The PRESIDENT'S
COMMISSION ON LAW ENPORCEKENT AND ADMINISTRATION
OF JUSTICE clearly supports the Standard. In The
Challenge of Crime in a Free Society the Commission
suggests that the new computer-based information
systems should facilitate allocation of manpower.
They say:

"such systems can aid in the following
functions: police deployment - altering
police deployment in response to changing
patterns of crime on an hourly, daily,
seasonal, or emergency basis."1

Such alterations in deployment would enhance police
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efficiency.

A subcommittee of the President's Commission
concurs with the Commission's view on manpower
allocation. In theilr expanded discussion of this
issue, they 1list "distributing available field
officers according to the need for their services"
as the first step toward maximum utilization of
field personnel. They go on, then, to suggeat
gome of the recent techniques for determining
needs and, consequently, allocation of manpower.

Approaching the issue slightly less directly
is Project SEARCH (System for Electronic Analysis
and Retrieval of Criminal Histories). The empha-
sis of this group is on testing the degree to
which computer based information systems can
effectively be ucilized in the criminal justice
area. One of their views is ‘that increased and
rigorous statistical efforts will yield the most
efficient allocation of résources; this would in-
clude allocation for such activities as workload.3

The INTERNATIONAL CITY MANAGEMENT ASSOCIATION,
in Municipal Police Administration calls for
systematic research analysis by the police. The
consequency of activity of this scrt is:

"information (which) can be used to
lay out patrol patterns, to identify high
crime areas and to assist in identifying
criminal suspects.'4

Finally the AMERICAN BAR ASSOCIATION in
Standards Relating to the Urban Police Function
states that each police department should have a
research capacity to assist the administrator in
systematically formulating and evaluating police
policies and procedures. An important activity

‘of this group, they suggest, should be allocation

of police manpower.?

lpresident's Commission on Law Enforcement
and Administration of Justice, The Challenge of
Crime in a Free Society (Washington, DC: Govern-
ment Printing Office, 1967), p. 266.

2President'e Commissior on Law Enforcement.
and Administration of Justice, Task Force Report:
The Police (Washington, DC: Government Printing

Office, :1967), p. 52.

3Project SEARCH, Technical Report #3: Design-
ing Statewide Criminal Justice Information Sys~

tems - The Demonstration of a Prototype (Sacra-
mento, CA: California Crime Technological Re-
search Foundation, 1970), p. I-4,

aceorge D. and Esther M. Eastman, eds.,
Municipal Police Administration (Washington, DC:

International City Management Association, 1969),
p. 216.

5American Bar Association, Standards Relating
to the Urban Police Function (Chicago, IL: Ameri-

can Bar Association, 1972), p. 237.
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Stapndard 4.4 POLICE INFORMATION SYSTEM RESPONSE
TIME

Infsrmation should be provided to users in
sufficient time to affect the outcome of their de-
cidions, The maximum allowable delay for infor-
mation delivery, measured from initiation of the
request to the delivery of a response, varies ac-—
gording to user type.

1. For users engaged in unpredictable field
dctivity of high potential danger (e.g., vehicle
stop) the maximum delay should be 120 seconds.

2. For users engaged in field activity with-
out direct exposure to high potential danger (e.g.,
checking parked vehicles) the maximum delay should
be 5 minutes.

3. Por users engaged in investigatory acti-
vity without personal contact (e.g., developing
suspect lists), the maximum delay should be 8
hours.,

4, For users engaged in postapprehension
ldentification and criminal history determinatious,
the maximum delay should be 4 hours.

I, 0ffi{cially Known Endorsements and Objections

This Standard argues that key information
ghould be provided to police in sufficient time to
affect the outcome of theilr decisions., The maxi-
mutt allowable delay for information delivery varies
aggording to the type situation. Patrolmen, for
example, need the quickest response. '

This Standard does not mention the use of
computers, but 1s meaningless apart from that ob-
vious implication. Another detail of the Standard
fg that it specifies the maximum response time for
various gitvuations. No group has made such de-
talled recommendations; only one has even suggested
vague time intervals,

The PRESIDENT'S COMMISSION ON LAW ENFORCEMENT
AND ADMINISTRATION OF JUSTICE has addressed this
concept directly. This is most evident in the
Task Force Report: Science and Technology, where
peversl pages detaill a "response inquiry' system.l

The Task Force even recommends vague time maxi-
mums for information response to given clrcumstances.
They suggeat informational support for the patrol-
man should be available between a one to five min-
ute maximum,* (The Standard recommends 120 seconds.)
Dther types of police activities, the Commission
says, should receive information from centralized
atate, ov national, files within hours or in a
maximum of one or two days.d

The inquiry system is also discussed by the
Task Yorce Report: The Police. It focuses on the
need for such n eystem and its possible uses,
rather than dealing with response times.4 The full
Cormission also centers its attention at this level,
dincussing the need for, and possible uses of,
information aystems touching only briefly on
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response times for police.d

The INTERNATIGMAL CITY MANAGEMENT ASSOCIATION
(ICMA), in itg publication, Municipal Police
Management, does not speak of cowmputerized infor-
mation systems, nor, consequently, information
system response times. Yet the association's
position can be inferred from the '"Records and
Communications' chapter; it emphasizes the way in
which speed of communication can enhance police
effectiveness.® Tied in with this, is the need
for well-defined information storage and process-
ing, procedures. Without this, it is suggested,
information will take increasingly longer periods
to retrieve and use, reducing departmental effi-
ciency. In a concluding paragraph the ICMA
speaks quite favorably of the development of cen-
tralized computer information systems as an infor-
mational aid to the resolution of problems in
police functions. Such centralized systems would
make more information available, and malke it
available more quickly.8

lPresident's Commission on Law Enforcement
and Administration of Justice, Task Force Report:
Science and Technology (Washington, DC: Covern-—
ment Printing Office, 1967), pp. 71-74.

’Ibid., p. 71.

31bid., p. 72.

APtesident's Commission on Law Enforcement
and Administration of Justice, Task Force Report:

The Police (Washington, DC: Government Printing

Office, 1967), p. 57.

5President's Commission on Law Enforcement
and Administration of Justice, The Challenge of
Crime in a Free Soclety (Washington, DC: Govern~

ment Printing Office, 1967), pp. 266-9.

6George D. and Esther Eastman, eds. Municipal
Police Administration (Washington, DC: Interna-

tional City Management Association, 1969), p. 250.

1bid., p. 265.

81b1d., p. 274.
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Standard 4.5 UCR PARTICIPATION

Every police agengy should, as a minimum,
participate fully in the Uniform Crime Reporting
program.

I. Officially Known Endorsements and Objections

The emphasis of this Standard ("Every police
agency should, as a minimum, participate fully in
the Uniform Crime Reporting system") is that 1f a
police agency participateés in no other statistics
reporting system, they should at least participate
ip this very minimal system. Obviously any group
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recommending participation in a broader, more com-
prehensive statistics information system would at
the same time be encompassing the goal of this
Standard.

The PRESIDENT'S COMMISSION ON LAW ENFORCEMENT
AND ADMINISTRATION OF JUSTICE makes two recommenda-~
tions which match this Standard. First. the Com-
mission recommends statistical reporting and a
criminal justice information system that tie in
closely with the Federal Bureau of Investigation
Uniform Crime Reports.’ More importantly, they
make strong recommendations for the development
of a complete, more detailed information system’
for criminal justice that would be far superior to
the Uniform Crime Reports.2

The FBI did not develop the Uniform Crime
Report program independently. Indeed, it was
done originally by the International Association
of Chiefs of Police. While it cannot be assumed
that they suggest requiring participation, it
seems likely that they would strongly encourage
such participation.

N

As suggested above, no other group specifically

recommends participation in the Uniform Crime Re-
port. Several, however, do recommend universal
participation in a more comprehensive statistics
system. Project SEARCH (System for Electronic
Analysis and Retrieval of Criminal Histories),

for example, details several pages of informa-
tion that should be required in a minimum criminal
justice information system.4

The NATIONAL COUNCIL ON CRIME AND DELINQUENCY
makes several recormendations to ''promote uniform
procedures for comprehensive crime reporting," in-
cluding "mandatory uniform reporting within the
states."

1President's Commission on Law Enforcement
and Administration of Justice, The Challenge of
Crime in a Free Society (Washington, DC: Govern-

ment Printing Office, 1967), pp. 286-287.
2Ibid., pp. 267-269.

3Federal Bureau of Investigation, Uniform
Crime Reporting Handbook (Washington, DC: Govern-
ment Printing Office, 1966), p. 1.

.aProject SEARCH, Technical Report #4: Imple-
menting Statewide Criminal Justice Systems - The
Model and Implementation Environment (Sacramento,
CA: Crime Technological Research Foundation, 1972),
pp. 16-25,

5National Council on Crime and Delinquency,
Goals and Recommendations: A Response to "'The

Challenge of Crime in a Free Society" (New York,
NY: National Council on Crime and Delinquency,
1967), p. 1.
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Standard 4.6 EXPANDED CRIME DATA

For use at the local level, or for State and
regional planning evaluation, data collected con-
cerning an incident regarded as a crime should in-
clude as a minimum:

1, Incident definition, including criminal
statute violated and UCR offense classification;

2. Time, including time of day, day of week,
month, and year;

3. Location, including coded geographical
location and type of location;

4. Incident characteristics, including type
of weapon used, method of entry (if applicable),
and degree of intimidation or force used;

5. Incident consequences, including type and
value of property stolen, destroyed, or recovered,
and personal injury suffered;

6. Offender characteristics (each offender),
including relationship to yictim, age, race, sex,
residency, prior criminal record, criminal justice
status (on parole, etc.), employment and educa-
tional status, apparent intent, and alcohol/nar-
cotics usage history;

7. Type of arrest (on view, etc.); and

8. Witnesses and evidence.

The data should be obtained at least for
murder, forcible rape, robbery, aggravated assault,
and burglary (both residential and commercial).

I. Status in Ohio

Given the diversity of data suggested by
this Standard, it is not surprising that there is
great variation in the extent to which these ele-
ments are, or will be, implemented in the Ohio
Criminal Justice Information System (CJIS). The

Ohio CJIS, fully operative by 1975,1 will have

data elements sufficient to guarantee the availa-
bility of elements one and mcst of element six.

Most of the other elements suggested are
items that would normally appear on some written
report in the criminal justice system. Both the
time and place of an incident should be in the
injtial police investigation; police typically
include incident characteristics in thedr investi-
gation. Certainly the prosecutor knows the wit-
nesses and evidence. As for the type of arrest,
if not regularly gathered such data could easily
be accumulated.

Since most of the suggested data are availa-
ble in Ohio (and in most parts of the nation),
the critical portion of the Standard is the ready
accessibility of this data for research and plan-
ning.

II. Avenues and Costs of Implementation

While the dmplicit thrust of the standards
ir Chapter 4 1s the computerization of various
criminal justice tasks, research could be accom-
plished without computers.

Several basic police textbooks suggest forms




and procedures which, if followed consistently,

will gather, process, and group the data suggested
1in the Standard for easy analysis. Examples are
V.A. Leonard's The Police Records System,2 O. W.
Wilson's Police Administration,’ and Wilson's Police
Recorde and Their Installation.4 Adopting one of
the systems outlined in these works would not
necessarily involve significent costa. The only
cost would be that of adapting present records to
the new format.

Some police departments choose to develop
thelr own forms and procedures in light of their
own analyeis of data requirements. Often this is
done through eystems analysis, hoping to increase
efficiency of data processing and accuracy of data
¢ollection. Recent studies of this type have in-
variably been connected with the computerization
of several police functions.

Cincinnati and Kansas City, Missouri are
recent examples of two agencies in which both the
report forms and the processing of those forms
have been revamped as part of a new computer
package. It 1is impossible to isolate the cost of
the form changes from cost of the entire computer
pnckage.5 In both cases the systems are considered
exemplary, both generally and more specifically in
terms of research capacity. Both systems are
several million dollar projects.

lAdminlﬂtration of Justice Division, Toward
a_Safer More Just Society: Ohio's 1974 Compreheh-
sive Criminal Justice Plan (Columbus, OH: Admini-
stration of Justice Division, 1973), p. D-90.

2V. A, Leonard, The Police Records System
(Springfileld, IL: Thomas, 1970).

30. W. Wilson and Roy C. McLaren, Police
Administration Ird Ed. (New York, NY: McGraw-Hill,
1972).

‘oa W. Wilson, Police Records and Their In-
atallation (Public Administration Service, 1951).

SLaw Euforcement Assistance Administration,
Directory of Automated Criminal Justice Informa-
tion Systems (Washington, DC: Government Print-
ing Office, 1973), pp. 434-609, .
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Standard 4,7 QUALITY CONTROL OF GRIME DATA

Every police agency should make provision
for an independent audit of incident and arrest
reporting:. The audit should verify that:

1. Crime reporta are being genérated when
appropelate;

2. Incidents are being properly classified;
and

3. Reports are being properly prepared and
subnitted.
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To establish an "audit trail” and to provide
the basic documentation needed by management, the
following key characteristics or records should
be adopted:

1. The police response made to every call
for police service should be recorded, regardless
of whether a unit 1is dispatched. Dispatch records
should be numbered and timed; if the service leads
to a complaint, the complaint should be registered
on a numbered crime report, and that number also
be shown on the dispatch record.

2. All disﬁatches should be recorded, indi-
cating time of dispatch and arrival on scene.

3. Dispatch records should show the field
unit disposition of the event, and should be
numbered in such a way as to link dispatches to
arrest reports or other event disposition reports.

4. All self-initiated calls should be re-
corded in the same manner as citizen calls for
service.

I. Officially Known Endorsements and Objections

This Standard suggests that every police
agency should make provision for an independent
audit of incident and arrest reporting. The audit
should first verify that crime reports are being
generated when appropriate and then that the data
supplied to the information system are both accu-
rate and adequate.

This rather common concept in accounting and
information sclence has only infrequently been
suggested to have direct applicability to the
criminal justice system, at least by official
groups. One group that has done so is the
PRESIDENT'S COMMISSION ON LAW ENFORCEMENT AND
ADMINISTRATION OF JUSTICE. They suggest, in Task
Force Report: Science and Technology, the need to

guarantee the accuracy of data in the criminal
justice system. They suggest that a regular
monthly audit by an outside agency is the best way
to meet this goal,1

Project SEARCH (System for Electronic Analy-
sis and Retrieval of Criminal Histories) also
makes recommendations regarding quality control
over crime data. At one point the group recom-
mends that a state statistical agency have the
power to inspect all incoming records, presumably
for purposes of quality control.2 SEARCH's sub-
committee on privacy and security echoes the re-
commendation for quality control of data. In the
subcommittee's view data auditing and verification
are mandatory in guaranteeing the personal liber-
ties of all citizens.3

In the field of information science there is
authoritative support for the quality control of
information being gathered by any information sys-
tem. Not unreasonably such generalizations can
be applied to more particular cases such as, for
example, control over crime data being gathered
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for police. The CODASYL (Conference on Data

Systems Language) systems committee speaks to this .
issue in its recommended Feature Analysis of
Generalized Data Bagse Management Systems, empha-
sizing technical aspects. They speak of an "audit
trail," a report "designed for study by the data
administrator so that he can scrutinize events that
have taken place during a period of processing."

A full auditing analysis will also include analysis
of the input data.%

I1. Special Considerations

Other noted authorities in police work agree
with the need to oversee and control the accuracy
of information-gathering. In Police Administra-~
tion, (3rd edition) 0. W. Wilson emphasizes the
need for some type of inspection and review pro-
cess as a control on police reporting system.5

lPresident's Commission on Law Enforcement
and Administration of Justice, Task Force Report:
Science and Technology (Washington, DC: Govern-
ment Printing Office, 1967), p. 75.

2Project SEARCH, Technical Report #3: De-
signing Statewide Criminal Justice Statistics
Systems ~ The Demonstration of a Prototype
(Sacramento, CA: California Crime Technological
Research Fouadation, 1970), pp. 5-7.

3Commitcee on Security and Privacy, Project
SEARCH, Technical Memorandum #3: A Model State
Act For Criminal Offender Record Information
(Sacramento, CA: California Crime Technological
Research Foundation, 1971), p. 19.

aThe Conference on Data Systems Language
Systems Committee, Feature Analysis of Data Base
Management Systems (New York, NY: Association
For Computing Machinery, 1971), p. 450.

5

0. W. Wilson & Roy C. McClaren, Police

Administration, 3rd Ed. (New York, WNY: McGraw-

Hill Book Company, 1971), p. 198.
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Standard 4.8 GEOCODING

Where practical, police should establish a
geographical coding system that allows addresses
to be located on a coordinate system as a basis
for collecting crime incidence statistics by beat,
district, census tract, and by other "zoning'" sys-
tems such as schools, planning zones, and zip codes.

I. Officially Known Endorsements and Objections

A Geographic Base File (GBF) can provide data
in geographic detail. It provides a useful tool
in determining day to day allocation of patrol man-
power and provides cause and effect for crime analy-
sis and investigative efforts. Such a detailed
level of geocoding is necessary for program evalua-
tion or experimentation.
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One of the first major attempts to apply a
computer analysis of crime incidence rate for the
purpose of manpower allocation is under way in
Washington, D.C. The Metropolitan Police Depart-
ment under a grant from the Law Enforcement Assis-
tance Administration (LEAA) under contract with
MATHEMATICA, Inc., is developing a system of com-
puterized police dispatching based upon coding of
the city by individual city (surveyor) block.
These coordinates are derived from census files.
The city blocks are grouped to form a set of beats.
The geographic location to which the police unit
responds will be aggregated by city block provid-
ing a calls*for-service per blockl ratio. A com-
puterized long-range planning technique is also
being used by the Kansas City, Missouri, Police
Department. A program known as Computer Oriented
Police Planning Syatem (COPPS) has been develuped
to assist the development of couiputerized planning
systems. One of the sub-routines of COPPS is for
patrol car allocation. In.Dayton, Chio a system
has been developed to 'draw" every beat using a
computer so that each beat will have an equal
work load. 1In St. Louis, IBM Corporation has put
together a computer program package known as .
LEMRAS (Law Enforcement Manpower Reésource Alloca-
tion System). The procedure determines the mini-
mum number of units required for each beat so
that all objectives are f1lled.2

The success of these programs has not been
conclusively established as yet. However, there
is a "strong suspicion' that a correlation exists,
for example, between 8 5% reduction in traffic
accidents in Kansas City (using fewer number of
men on traffic patrol) and the selective enforce-
ment resulting from the COPPS computerized man-
power allocation.

1Project SEARCH, International Symposium on
Criminal Justice Information and Statistics
Systems (Law Enforcement Assistance Administra-
tion, 1972), pp. 167-175.

21bid., p. 151.

3bid., p. 155.
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CHAPTER 5 - COURTS INFORMATION SYSTEMS

Standard 5.1 DECISIONMAKING IN INDIVIDUAL CASES

4 Court informaticn system should provide in-
formation unique to the defendant and to the case.
Required information includes:

1. Defendant background data and other char-
acteristics needed in decisionmaking such as de-
fendant's family status, employment, residence, ed-
ucation, past history, indigency information rel-
ative to appointment of coumsel, and such data as
might be determined by a ball agency interview.

2. Current case history stating the proceed~
ings already completed, the length of time between
proceedings, continuances (by reason and source),
representation, and other participants.

I. Officially Known Endorsements and Objections

The particular emphasis of this Standard is
that certain types of information should be avail-
able to help judges make decisions before and dur-
ing trial. The information should emphasize de-
fendant background data and a complete case his-
tory. Two implications of this Standard are: first,
the {nformation is to be computer based; second, the
information 1s to be part of pooled data used by
police, courts and possibly corrections.

The PRESIDENT'S COMMISSION ON LAW ENFORCEMENT
AND ADMINISTRATION OF JUSTICE, in their document
Task Force Report: The Courts, emphasizes early
fact-finding for the courts to aid judges in making
informed decisions on such matters as release-on-
recognizance and trial continuances.l Since most
of this information is already available in the
criminal justice system, it would be redundant
and more costly to completely duplicate the re-
search to generate this information. A coordina-
ted information system should save money.

The AMERICAN BAR ASSOCIATION'S (ABA) Stan-—
dards Relating to Court Organization emphasizes the

need to collect data required for adequate judicial
and administrative decisionms. In the appendix to
this work the ABA suggests that couputers can be
used to retain case histories, previous actions of
the court, and data relating to each defendant.

According to the AMERICAN LAW INSTITUTE'S
Model Code of Pre-Arrafgmnment Procedure, some of
the data in question which relates to case his-
tories should be made available to the courts by
the police.4

The pre-trial personal data also overlaps to
a very great degree with the suggested elements of
pre~sentence reports required after a defendant is
found guilty. Pooled data will both speed crimin-
al justice and reduce the costs incurred by dup-
licating information at several points in the cri-
minal justice system.
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1Ptesident's Commission on Law Enforcement
and Administration of Justice, Task Force Report:

The Courts (Washington, DC: Government Printing
Office, 1967), pp. 41-2.

2American Bar Association, Standards Relat-

ing to Court Organization (Chicago, IL: American
Bar Assoication, 1973), pp. 65-97.

3Ibid., p. 106.

4pAmerican Law Institute, Model Code of
Pre~Arraignment Procedure (Philadelphis, PA:
American Law Institute, 1966), p. 40.

5American Bar Association, Standards Rela-
ting to Probation (Chicago, IL: American Bar
Association, 1970), pp. 34-35.
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Standard 5.2 CALENDAR MANAGEMENT IN THE COURTS

Criminal courts should be brovided with
sufficient information on case flow to permit
efficlent calendar management. Basic data to:
support this activity include the following:

1. Periodic disposition rates by proceed-
ings; these statistics can be used to formulate
and adjust calendar caseload limits;

2. An attorney and police witness schedule
which can be used to minimize scheduling con-
flicts;

3. Judge and courtroom schedule;

4. Range of time which proceedings consume;

5. An agc index of all cases in pretrial
or awaiting trial (by type of trial requested) to
determine if special attention 1s required or the
speedy trial rule endangered;

6. An index relating scheduled cases to
whether the defendant is confined, released,
rearrested, at large, or undergoing adjudication
on a separate offense;

7. A recapitulation of offenders booked in
jail but not released, tc determine if special
attention is required;

8. An index of multiple cases pending a-—
gainst individual defendants, to permit consoli-
dation;

9. An index of information on possible or
existing case consolidations; and

10. An index of defendants whose existing
probation may be affected by the outcome of cur-
rent court action.

I, Officially Known Endorsements and Objections

The AMERICAN BAR ASSOCIATION'S Commission
on Standards of Judicial Administration notes

the importance of case flow information to assist -

in calendar management. The Commission endorses
the use of data elements as outlined by this
Standard, finding them essential to caseflow and
calendar administration.l

The CONGRESSTIONAL COMMITTEE ON THE DISTRICT
OF COLUMBIA observed in its Court-Management




Study that continuances and overset calendars were
both the cause and effect of congestion and delay
in the trial courts.? The committee recoumends:

"The trial courts in the District of Columbia
should develop calendar management programs
for...criminal ceses which include...an ef~
fective information system which will enable
the courts t9 measure their performance a-
gaingt the established norms and to evalugte
new policies and procedures."

The PRESTDENT'S COMMISSION ON LAW ENFORCE-
MENT AND THE ADMINISTRATION OF JUSTICE in the
Task Force Report: The Courts, reports that
crowded, badly congested urban cou:ts could no
longer monitor and aschedule casé- o their calen-—
dar on a case by case basis. Tue ~eport con-
cludes that improved caseflow an-” transactional
information capabilities are needed te form a ba~
sis for effective calendar management.4

lAmeticnn Bar Agsociation, Standard's Rela.
ing to Court Organization (American Bar Asgociat’on,
1973); pp. 106-7.

2U.S.v Senate, Congressional Committee on the
District of Columbia, Court Management Study,
(Summary) (Washington, DC: Government Printing
Office, 1970), p. 46.

J1bid. p. 55.

&Presidenc's Commission on Law Enforcement
and Administration of Justice, Task Force Report:
The Courts (Washington, DC: Government Printing
Office, 1967), p. 89,
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Standard 5,3 COURT MANAGEMENT DATA

For effective court administration, criminal
courts must have the capability to determine month-
ly case flow and judicial personnel workload pat-
terns, This capability requires the following
statistical data for hoth in misdemeanors and fel—
onfes

1. Filing and dispositions~number of cases
filed and the number of defendants disposed of by
of fense categories;

2. Monthly backlog—cases in pretrial or
preliminary hearing stage; cases scheduled for
trial (by type of trial) or preliminary hearing;
and cases acheduled for sentencing, with delay
since previous step in adjudication;

3.: Status of cases on pretrial, settlement,
or trial calendars—number and percent of cases
sent to fudges; continued (listed by reason and
source), settled, placed off-calendar; nolle pro-
sequl, bench warrants; terminated by trial (ac-
cording to type of trial);

4. Time periods between major steps 1in adju-
dication, including length of trial proceedings
by type af trial;
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5. Judges' weighted workload—number of
cases disposed of by type of disposition and
type of proceeding or calendar;

6. Prosecutor/defense counsel workload—
number of cases disposed of by type of disposai~
tion and type of proceeding or calendar accord-
ing to prosecutor appointed defense counsel, or
private defense counsel representation;

7. Jury utilization—number of individuals
called, placed on panels, excused, and seated
on criminal or civil juries;

8. Number of defendants admitted to bail,
released on their own recongizance, or retained
in custody, listed by most serious offense
charged;

9. Number of witnessess called at hearings
on serious felonies, other felonies, and mis-
demeanors; and

10. Courtroom utilization record.

I. 0Officially Known Endorsements and Objections

A Staff report to the NATIONAL COMMISSION
OF THE CAUSE AND PREVENTION OF VIOLENCE endorsed,
by implication, the use of a court data system
in their recommendations to the commission, and
emphasized centralized control and sophisticated
management personnel as prerequisites for the
use of data covering the entire spectrum of
courtroom activity. The following programs were
included in their recommendations for improving
court management:

.Establish single, unified state court sys-
tems subject to central administrative management
within the judiciary.

-Establish timetables for the completion of
various z+v7ee of criminal cases.

.Use professional court administrators and
business efficlency experts to assist judges in
their management functions.l

As early as 1966, commissions investigating
crime in urban areas recognized the importance
of a systematized approach.

"A basic tool for improvement in the
administration of criminal justice is the
management survey...We must look beyond the
usual management time study to the broader
meéthods of Systems Analysis."?

Other studies emphasize the importance of
centralizing the administration of justice into
a central administrative body which would make
optimum use of the case monitoring and schedul-

R ing made possible by advanced data and informa-

tion systems. The PRESIDENT'S COMMISSION ON
LAW ENFORCEMENT AND ADMINISTRATION OF JUSTICE,
Task Force Report: The Courts feels that the

administrative body receiving this information

must be given the statutory authority to imple-
ment the changes and improvements suggested by

the information.3

II. Special Considerations

The Standing' Committee on Law and Techno-
logy in Automated Law Research takes the
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position that: .

“Those who plan computer systems for
tomorrow's courts should concentrate on ways
the computer can analyze judicial data for
managerial purposes. The aim should be to
create justice information systmes, or
multipurpose, multicourt data service centers.
Serving metropolitan regions. These Data
Centers would automate all civil and criminal
dockets in the region."%

1Staff Report to the National Commission on
the Causes and Prevention of Violence, Crimes of
Violence (Washington, DC: Government Printing
Office, 1969), p. 838.

prestdent's Commigsion on Crime in the Dist-
rict of Columbia (Washingten, DC: Government Print-
ing Office, 1966), p. 353.

3president's Commission on Law Enforcement
and Administration of Justice, Task Force Report:
The Courts (Washington, DC: Government Printiug
Office, 1967), p. 82.

4Standing Committee on Law and Technology,
Automated Law Research by David T. Link, Chairman
(Chicago, IL: American Bar Association, 1973), p.
83.
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Standard 5.4 CASE MANAGEMENT FOR PROSECUTORS

For the purpose of case management, prosecu-~
tors shall be provided with the data and statis-
tics to support charge determination and case
handling. This capability shall include, as ap-
propriate, the following:

1. A means of weighting cases according to
prosecution priority, policy and the probability
of sucess;

2. Time periods between major steps in ad-
Judication;

3. Daily calendar workloads and dispositions;

4. Age of cases in pretrial or awaiting trial
(by type of trial) to determine in part whether the
right to a speedy trial is enforced;

5. Case schedule index listing police wit-
nesses, expert witnesses, defense counsel, assigned
prosecutor, and type of hearing;

6. Record of continuances by case, number,
and party requesting;

7. Selection criteria for witnesses at court
hearings; and

8. Criteria for rating adequacy of investi-
gation and legality of procedure by each police
unit,

I. Offiectally Known Endorsements and Objections

A study by the AMERICAN BAR ASSOCIATION (ABA)
on the prosecutor’'s function emphasized the power
of the prosecutor to influence caseflow in the
courts.
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"....The power of the prosecutor to insti-
tute criminal prosecutions veats in him an
authority in the administration of criminal

justice at least as sweeping as, and perhaps
greater than, criminal cases..."

The prosecutor also has an advisory function, and
is consulted on questions of criminal procedure,
most often by police and court officials.2

The NATIONAL DISTRICT ATTORNEY'S ASSOCIATION
noting the importance of the prosecuting attorney's
function, conducted a study into ways prosecutors
could improve their case management. One conclu-
sion of the study was that:

"....the management of the records and files
of the prosecutor's office becomes a basic
factor in its effectiveness and efficiency
as an element in the criminal justice sys-
tem."3 v

The study recommended the establishment of case
file management systems to ald the district
attorney in carrying out his legal function.

A study conducted by the Research Qperations
Division of the NATIONAL INSTITUTE OF LAW ENFORCE-
MENT AND CRIMINAL JUSTICE emphasized the impor-
tance of having prosecutors evaluate cases on the
bagis of an objective, systematic approach,
applying eatabl%shed criteria to control disposi-
tions of cases, The criteria suggested by the
study are analgous to those listed in this Stan~
dard, and are to be used to ald the prosecutor in
his screening and speclal case selection procesu-
es.,

1Ametican Bar Association, Standards Relat-
ing to the Prosecution Function, Tentative Draft
(Chicago, IL: American Bar Association, 1970), p.
15.

2National Association of Attorneys General,
Report on the Office of Attorney General (February
1971), p. 115.

3National District Attorneys Assoclation,
National Center for Prosecution Management, Man-
aging Case Files in the Prosecutor's Office
(National District Attorneys Association,
Chicago, IL: 1973), p. 37.

41bid., p. 43.

5National Institute of Law Enforcement and
Crimtnal Justice, Case Screening and Selected
Case Processing in Prosecutor's Offices (Washing-
ton, DC: Government Printing Office, 1973), p. 34.

61b1d., p. 46.
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Standard 5.5 RESEARCH AND EVALUATION IN THE
COURTS




To create the capability for continued re~
search and evaluation, courts should participate in
or adopt for their own use a minimum set of data
on the transactions between defendants and various
court agencies, including the outcome of such
transsctions. A recommended minimum set of data
elements are those related to court processes as
presented in Project SEARCH, Implementing State-
wide Criminal Juntice Statistics Systems--The
Model and Tmplementation Environment, Technical
Report No. 4. ’

1, Officially Known Endorsements and Objectiovns

This Standard suggests the value of gathering
information earmarked for extrinsic evaluation of
the court system, through data -nalysis and more
particularly with computer simulecion. The PRES-
IDENT'S COMMISSION ON LAW ENFOR“EMENT AND ADMINIS-
TRATION OF JUSTICE, 1in its Task Force Report: Sci-
ence and Technology included a simulation of the
Diastrict of Columbia's system for processing fel-
onies in its studies of court management. The
atudy emphasized the value of a system of evalua-
tion which could be used without disrupting the
operating courts.? The Task Force concluded thot
"simulation appears to be an effective tool for
examining veallocation of existing resources or
efficlent allocation of additional resources.'3

The AMERICAN BAR ASSOCIATION'S Commission on
Standards.of Judicial Administration, emphasized
the importance of detailed evaluations of existing
court systems before the institution of advanced
computer systems.¥ The Commission also noted the
benefits of routine evaluations.

YA court system and each subordinate
unit within 1t, should make periodic eval-
uations of its information systems...The
purpose of such evaluations is to determine
whether adjustments could be made that would
improve the quality or efficiency of the ex-
isting systems and_whether major innovations
might be tequired.s

Noting that the results of statistical anal-
yadis and simulation may be incomprehensible to
pregent court officiala, the CONGRESSIONAL COMMIT-
TEE ON THE DISTRICT OF COLUMBIA, in its Court-Man-
agement Study, cautioned:

"The objective should not be to produce
an avalanche of statistical reports with a
plethora or undecipherable data. The detailed
data must be filtered and analyzed so that the
c¢hief judge and the court executive are pre-
sented with the most relevant information in
comprehensible form."®

D I A S

1Prasidenc's Commission on Law Enforcement and
Adminiatration of Justice, Task Force Report: Sci-
ence and Technology (Washington, DC: Govermment
Printing Office, 1967), pp. 37-44.

21hid., p. 37

28

31bid., p. 44.

4american Bar Association, Court Organiza-
tion, Tentative Draft (American Bar Association,
1973), p. 99.

SIbid., p. 98.

6y.s. Senate, Committee on the District of
Columbia, Court Management Study, Summary,
90th Congress 2nd Session (Washington, DC: Govern-
ment Printing Office, 1970), p. 97.
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Standard 5.6 CASE COUNTING

Transactional and Event Data Elements shall
be recorded for counting purposes as follows:

1. Data elements using indivdual defen-
dants as the basic statistical unit shall record
action taken ir regard to one individual and one
distinct offense., The term "distinét offense'
refers to those sets of related criminal activi~
ties for which, under State law, only one convic-
tion 1s possible, plus counspiracy.

Under this standard, 1if two men are charged
for the same criminal activities, this is reported
as two defendant cases. If two charges for which
an individual might receive two separate convic~
tions are consolidatdd at one trial, it is to be
reported as two trials. If a jury trial is held
for three men on the same crime, the event should
be reported as three jury trials,

2., Data elements that describe events oc-
curring I the criminal justice system shall re-
cord the number of events, regardless of the num-
ber of defendant transactions involved. Those
data elements may report the number of individual
transactions as an additional explanatory item.

Under this standard, if twd men are charged
for the same criminal activities, this is report-
ed as one charge or one charge with two defen~
dants. If two charges are consolidated at one
trial, it 1s to be reported as one trial or one
trial on two charges, If a jury trial is held
for three men for the same crime, the event shoul
be reported as coe jury trial or one jury trial
for three defendants. .

I. o0fficially Known Endorsements and Objections

The Court Management Study conducted by the
Congressional Committee on the District of Colum-
bia, found transactional and event data crucial
to an integrated system of court management and
notably deficient in the jurisdiction studied:

"Our study revealed that the information
systems of the courts are seriously defi-
cient. Information and/or analysis of such
key performance indicators as the number
and type of incoming and pending cases, the
manner of disposition of cases, continuance
rates, time intervals between each signi-
ficant step in the case processing system

-
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and the productivity of the judges, were either
lacking or not available on a timely basis."I

This standard advocates the de-emphasis of re-
cording actions as they relate to individual defen-~
dants, and the use of cases or events instead for
recording and counting purposes.

The Staff Report to the NATIONAL COMMISSION
ON THE CRUSES AND PREVENTION OF VIOLENCE clearly
concurrs with this position. Included in its
recommendations to the Commission is this com-
nentary:

"Statistics of court decisions are not statis-
tics of criminals (persons); the two concepts
should be clearly separated. In assessments
of court work the number of persons involved
in the decisions may be important, but the
main factor must be thé number of decisions...
New data, on decisions are therefore essen-
tial."2

The AMERICAN BAR ASSOCIATION'S Commission on
Standards of Judicial Administration, found that
transactional and event recording were basic fune-
tions for an automated data processing system, ad-
vocating the recording of the following data:

1. Changes in the status of a case, by de-
cision, or lapse of time, or non-happening of an
event.

2. The preparation of inventories of cases.

3. Tge making of case counts and astatistical
sunmaries.

IU. S. Congress, Senate, Committee on the Dis-
trict of Columbia, Court Management Study, Summary,
90th Congreas, 2nd Session (Washington, DC: Govern~
ment Printing Office, 1970), p. 3.

2Staff Report to the National Commission on
the Causes and Prevention of Violence, Crimes of
Violence (Washington, DC: Government Printing Office,
1969), p. 826.

3American Bar Association, Court Organization,
Tentative Draft (n.p.: American Bar Association,
1973), p. 104.
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CHAPTER 6 - CORRECTIONS INFORMATION SYSTEMS

Standard 6.1 DEVELOPMENT OF A CORRECTIONS INFOR-
MATION SYSTEM ‘

A corrections information system must satisfy
the following requirements:

1. The information/statistics functions of
offender accounting, administrative decisionmaking,
ongoing research, and rapid response to questions
should be supported.

2. The information now used or needed by
corrections personnel at each decision point in the
corrections sys. m should be ascertained before the
information system is designed.

3. The requirements of other criminal justice
information systems for corrections data should be
considered in the data base design. Interface be-
tween the corrections system and other criminal
Justice information systems should be developed.

I. Officially Known Endorsements and Objections

The Standard makes three major recommendations
for the development of a corrections information
system,
Second, the needs should be determined befor: the
system 1s designed. Third, coordination of .iInfor-
mation systems among various criminal justice ele-
ments should be maximized.

In the first area, the primary concern ie
that inférmation necessary to decision-making as
regards inmate treatment and discipline be avail-
able. While few sources explicitly recommend a
computer-based iuformation system, several do sug-
gest the minimum information necessary for adequate
decision-making.

One of these groups is the AMERICAN CORREC-
TIONAL ASSOCIATION (ACA), which in its Manual of
Correctional Standards 1lists eleven categories of
information that should be available for each in-~
mate when other elements of the criminal justice
system transfer him to corrections. If the infor-
mation 1s not available, it should be developed
immediately.l

* Another group, the AMERICAN LAW INSTITUTE,
suggests similar standards in its Model Penal
Code. Some variation is suggested in a more
limited set of information requirements for short-
term prisoners. However, in general, the require-
ments are similar to those of the ACA.

The ADVISCRY COMMISSION ON INTER-GOVERNMENTAL
RELATIONS, in its model State Department of
Corrections Act, also suggests necessary decision-
making data to be retained. The emphasgis, however,
is on a record of the inmate while under correc-
riongal jurisdiction. Within this limit the sug-
gestions do not appear to vary significantly from
either of the above groups.

As a general summary, it should be noted that
the PRESIDENT'S COMMISSION ON LAW ENFORCEMENT AND

First, all information needs shouid be met.

J1

ADMINISTRATION OF JUSTICE speaks most directly to
this part of the Standard. The Commission sug-
gests that information on individuals is often not
available for decisicn-making.? There is a major
netd, they suggested, for procedures to gather
facts on which to base fair decisions.

The second vortion of the standard obviously
implies development of a computer-based informa-
tion system but fails to state this explicitly.
Here again, only the President's Commission deals
with the thrust of this part of the Standard,

The suggestions of the sources cited above
address in part the second section of the Standard.
These sources have, 1n efrect, determined minimum
needs that should be met in designing a system.

The third portign of the “Standard suggests
cooperation for the purposes of information
gathering among elements of the criminal justice
system. The President's Commission in Task Force
Report: Courts suggests this concept because of
the need to provide more rapid and reliable access
to rocords.? This suggestion is echoed by the
1972 NATIONAL GOVERNOR'S CONFERENCE which called
for "mandatory statistical data collection and
analysis for all components of the criminal jus-
tice system including... correctional data."

lamerican Correctional Association, Manual of
Correctional Standards, 3rd Ed. (Washington, DC:
American Correctional Association, 1966), p. 356.

2American Law Institute, Model Penal Code in
Compendium of Model Correctional Legislation and
Standards (Chicago, IL: American Bar Association,
1972), pp. IV-39,

3bid., pp. Iv-23.

aAdvisory Commission on Intergovarnmental
Relations, State Department of Corrections Act,
in Compendium of Model Correctional Legislation
and Standards (Chicago, IL: American Bar Assocla-
tion, 1972), pp. I-15.

SPreeident’s Commission on Law Enforcement
and the Administration of Justice, The Challenge
of Crime in a Free Society (Washington, DC: Gov-
ernment Printing Office, 1967), p. 179.

6Ibid., p. 181,

7President's Commission on Law Enforcement
and Administration of Justice, Task Force Report:
Courts (Washington, DC: Government Printing Office,
1967), p. 19. :
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Standard 6.2 UNIFORM CLASSIFICATION OF DATA

Uniform definitions should apply to all like
data in all institutions and divisions of the
corrections system. Standard procedures should be
established and clearly outlined for recording,




collecting, and processing each item of statistical
data.

1. 0fficially Known Endorsements and Objections

. The recomnmendation in this case 1s thia:
throughout tle corrections system there should be
standardization of information classification and
of information processing procedures. Several
groups su; port this recommendation, some directly,
some by implication.

The AMERICAN CORRECTIONAL ASSOCIATION supports
the gtandard in its volume Manual of Correctional
Standards, Chapter twelve, "Statistics and Records,’
details ¢he need for a centralized (statewide),
uniform classification of correc’ Lonal information.
Procedures for the collection of iaformation are

also outlined. The suggestions clearly support the
Standard,!

Other statements are not as direct, but also
support the Standard. The AMERICAN LAW INSTITUTE,
in its Model Penal Code, calls for statewide cen-
rralization of the correctional function. The
Director is to be responsible for standards of
management, operation, and programs in all insti-
tutions; this will include statistics and records
activities,3 The Division of Records and Training
i to maintain and preserve a central prisoner
file.4 It can be reasonably assumed that such a
centralized system would use only a single basic
code of classification.

The COMMITTEE FOR ECONOMIC DEVELOPMENT, in its
publication Reducing Crime and Assuring Justice,
callas for the complete centralization in the state
government of all corrections functions.> It can
be assumed that this envelopes uniform data classi-
fication and standardized information-processing
procedures.

Similar to this, although in some ways broader.
15 the recommendation of the 1972 NATIONAL GOVERMORS
CONFERENCE. They suggest a unified data collection
and analysis progrem for all elements of the crimi-
nal justice system.6 Presumably this would require
uniformity within each component, including correc-
tions.

Additionally, the ADVISORY COMMISSION ON INTER-
GOVERNMENTAL RELATIONS, in its State Department of
Corrections Act, suggests uniform, centralized
classtfication Bf the research, planning, and sta-
tistics functiona. Again by implication, it seems
likely that a suggestion of a centralized system
carries with it a requirement of uniform classifi-
catfon of data throughout that system.

Finally, the NATIONAL COUNCIL ON CRIME AND
DELXNQUENCY (NCCD) echoes the above suggestions in
calling for a state Department of Corrections with
unified control of activities. NCCD recommends
gpecifically authorizing the director to develop a
program of classification, a suggestion quite simi-

lar to that of this Standard.
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lpmerican Correctional Association, Manual of

Correctional Standards, 3rd Ed. (Washington, DC:
American Correctional Association, 1966), pp. 215~
222.

2American Law Institute, Model Penal Code in
Compendium of Model Correctional Legislation and
Standards (Chicago, IL: American Bar Association,
1972), p. I-38.

3
Ibid., p. I-39.
41bid., p. I-44.

5Committ:ee for Economic Development, Reducing
Crime and Assuring Justice (New York, NY: Commit<
tee for Economic Development Research and Policy
Committee, 1972), p. 66.

6National Governor's Conference, 1972, in
Compendium of Model Correctional Legislation and
Standards (Chicago, IL: American Bar Association,
1972), p. X-130.

’Adviaory Commission on Intergovernmental
Relations, State¢ Department of Ccrrections Act,
in Compendium of Model Correctional Legislation
and Standards (Chicago, IL: American Bar Associa-
tion, 1972), p. I-15.

8National Council on Crime and Delinquency,
Standard Act for State Correctional Services, in
Compendium for Model Correction Legislation and
Standards (Chicago, IL: American Bar Association,
1972), p. I-27.
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Standard 6.3 ©EARTANSION OF CORRECTIONS DATA BASE

The corrections information/statistics system
should be flexible enough to allow for expension
of the data base aud to meet new information needs.
A modular system shculd be designed and imple-
mented to provide this flexibility. Techniques .,
should be established for testing new modules
without disrupting the ongoing operation of the
gystem., Interaction with planners and admini-
strators should take place before the data base
is expanded or new techniques are introduced.

I. Officially Known Endorsements and Objections

This Standard suggests that the corrections
info.mation system should be designed to allow for
expanded or revised information needs. This
Standard, far more than most others, 1is not mean-
ingful unless it is viewed in the context of a
computer~based information system.

The Standard seems to have its primary origin
not in the suggestions of other national groups,
but instead in common sense. It is simply a re-
minder that when one is dealing with systems, the
cost of change is high. Potential major savings
in money and effort can result from foresighted
planning.

Few groups dial, even tangentially, with the
planning of expencability in a data base for

4 .
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criminal justice information systems. The .
PRESIDENT'S COMMISSION ON LAW ENFORCEMENT AND
ADMINISTRATION OF JUSTICE suggests that the design

of criminal justice information systems should be
based on the expected information needs.l An effec-
tive planner would probably understand this to in-
clude leaving room for the possibility of expanded

or revised data needs; however, the recommendation
does not make this explicit.

Moving from the criminal justice sector, the
CODASYL (CONFERENCE OF DATA SYSTEMS LANGUAGES)
Systems Committee makes some recommendations about
elements in the general, ideal information system.
Since the language is rather technical, a summary
follows. They suggest that in developing self-
contained capacities in the information system (that
is, designing a system which will allow for a mini-
mum need to redo the basic data bank in order that
some new task might be performed), programming
flexibility and facility are enhanced.

II. Special Considerations

Few sources in information science develop
broad generalities on the ideal information system.
One group of authors is nearly unique in the compre-
hensiveness of their recommendations, although,
since they try tc draw generalities applicable to
an extreme diversity of types of systems, they lack
specificity. Nonetheless, in their Management
Information Systems Handbook they make this recom-
mendation in reference to general development re-
quirements and constraints. "Expandability: Expan-
sion needs for program growth should be specified
with quantitative references to space,. features,
or file reservations."3 This recommendation dupli-
cates the intent of the Standard.

1President's Commission on Law Enforcement and
Administration of Justice, Task Force: Science and
Technology (Washington, DC: Government Printing
Office, 1967), p. 69. -

2CODASYL Systems Committee, Feature Analysis
of Gencralized Data Base Management Systems (New
York, NY: Association for Computing Machinery,
1971), Section 4-2, p. 3.

"3y, Hartman, H. Matthes, A. Proeme, Management
Information Systems Handbook (New York, NY: McGraw-
Hill, 1968), pp. I-7.
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Standard 6.4 OFFENDER STATISTICAL DATA

The following types of corrections data about
the offender should be rollected. Minimum require-
ments are:

1. Official data, including data of entry
into the correctional system, offenses and sentences,
concurrent or consecutive sentences, recommenda-
tions of the court, conditions of work release or
.agsignment to halfway houses or other community
supervision, and county (court) of commitment or

33

entry into the correctional system;

" 2. Personal data, including age, race, and
sex; marital/family status; intelligence classifi-
cation; military experience; classification cate-
gory; other test and evaluative information, job
placement, housing arrangements, and diagnostic
data; and '

3. Historical data, including family back-
ground, educational background, occupational
record, alcohol and drug use background, and prior
criminal history.

The correcticnal system may not need all of
the information described above for persons in-
volved in short-term custody. Each system should
make a careful determination of 1ts information
needs concerning shorg—term det:ainees.

I. Officially Known Endorséments and Objections

This Standard suggests that a correctional
information system should supply a criminal casc
history for each offender, detalling both the
offender's previous experience in the criminal
justice system and personal data about the offen-
der. The personal data section should include the
offender's background, personal characteristics,
and diagnostic summaries.

As might be expected, the AMERICAN CORREC-
TIONAL ASSOCIATION, in its extensive Manual of
Correctional Standards, matches the suggestions of
this standard most completely. In a statement
about the admission summary, the ACA suggests
various categories of information that an offen-
der's file should include. If the data are not
previously available, they should be researched at
the time of the offender's entry into the institu-
tion., Virtually all the information requirements
of the Standard are included in the admission
suorsury.l The o ° exception 1s the offender's
diagnostic summary for the period while incarcer-
ated. As an alternate to such a summary, the
Manual recommends up-to-date progress and dlag-
nostic reports.

The AMERICAN LAW INSTITUTE in its Model
Penal Code also has a strong recommendation in the
area of this Standard. Section 304.3 is included.

Each prisoner's file shall include:
(a) his admission summary; (b) his pre-
sentence investigation report, (c) the
report and recommendation of the Reception
Classification Board; (d) the official
records of his conviction and commitment
as well as earlier criminal records, if
any; (e) progress reports and admission-
orientation reports from treatment and
custodial staff; (f) reports of his dis-
ciplinary infractions and of their dis-
position; (g) his parole plan; and (h)
other pertinent data concerning his
background, conduct, associations, and
family relationships.3 :
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There are not other group recommendations
known that so exhaustively match this Standard.
Several groups, however, address part of the sug-
gestions of the Standard., For example, the
NATIONAL COUNCIL ON CRIME AND DELINQUENCY, in its
model Standard Act For State Correctional Services,
aspecifies the need for offender records on treat-
ment4 and discipline.’

Also, the ADVISORY COMMISSION ON INTERGOVERN-
MENTAL RELATIONS recommends that a comprehensive
record be kept on each offender, emphasizing the
need for information on his behavior, accomplish~
ments, progress toward rehabilitation, and his
disciplinary record.6

lAmerican Correctional Asuociation, Manual of
Correctional Standards, 3rd ed. (Washington, DC:

American Correctional Association, 1966), p. 356,

2Ibid., pp. 357-8.

3American Law Institute, Model Penal Code in
Compendium of Model Correctional Legislation and

Standards (Chicago, IL: American Bar Association,
1972), p. Iv-39.

aNational Council on Crime and Delinquency,
Standard Act For State Correctional Services, in

Compendium For Model Correctional Legislation and

Standards (Chicago, IL: American Bar Association,

1972), p. 1-28,

Ibtd., p. I-31.

6Advisory Commission on Intergovernmental
Relations, State Department of Corrections Act in
Compendium of Model Correctional Legislation

(Chicago, IL: American Bar Association, 1972),
p. I-16. '
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Standard 6.5 CORRECTIONS POPULATION AND MOVEMENT

The corrections information and statistics
system should account for the number of offenders
in each corracticns program and the daily changes
in those numbuivs, Offenders should be identified
by the institution or jail in which they are incar~
cerated or the probation, parole, or other commu-
nity progrem to which they are assigned.

Movement of an individual from one institution
or program to another should be recorded in the
corrections information system as soon as possible.
Assignment to special status such as work release
or weekend furlough also shculd be recorded to en-
able the system to account for all persons under
supervision. Sufficient information must be re-
corded to identify the offender and the reason for
movement. Each agency should record admissions and
departures and give the reasons for each.

I. O0fficially Known Endorsements and Objections

The thrust of this Standard, that the
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corrections information and statistics system
should account for the numbers of offenders in
each corrections program and the daily changes in
those numbers, leans strongly on the implicit
assumption of a centralized automated data pro-
cegsing system, With this as a backdrop, several
groups make recommendations pertinent to this
Standard.

The only group that specifically addresses
this Standard is the AMERICAN CORRECTIONAL ASSOCI-
ATION (ACA) in its Manual of Correctional Stand-
ards. They recommend that '"(d)aily reports of
population in movements should be submitted by
institutions to the central statistical office."l

The ACA also sets the content for other
organizational recommendations when they suggest
that a continually updated listing of program in-
volvement would almost certainly require auto-
mated data processing.

It is rather difficult to maintain
& current record of the status of an
individual in all phases of his program
while he is in the institution. His
custodial status may be changed from
time to time, his work program, and many
other assignments frequently change through
classification procedures. An information
system utilizing punch card, magnetic tape,
or random access devices, facilitates the
ease of record keeping and provides admini-
strators with more facts for decision
making.?2

Several groups recommend collection of data
items from which a continually updated report
would be available. For example, the ADVISORY
COMMISSION ON INTERGOVERNMENTAL RELATIONS, in its
State Department of Corrections Act, suggests that
for each individual a complete record be kept of
his involvement in various programs.3 The
AMERICAN LAW INSTITUTE, in its Model Penal Code,
suggests the retention of offender records at
least as comprehensive as suggested above.

Other groups also call for comprehersive
personnel records. The NATIONAL COUNCIL ON CRIME
AND DELINQUENCY, in its Standard Act for State
Correctional Services, recommends full records on
offenders as part of its research statistics and
planning function.

In an automated system which includes data
of this sort, only minimal effort would be needed
to develop reports geared to the recommendations
of this Standard.

1

Correctional Standards, 3rd ed. (Washington, DC:
American Correctional Assoclation, 1966), p. 2l4.

21bid., p. 221.

American Correctional Association, Manual of
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3Advisory Commission on Intergovernmental
Relations, State Department of Corrections Act, in
Compendium of Model Correctional Legislation and
Standards (Chicago, IL: American Bar Association,
1972), pp. I-16.

aAmerican Law Institute, Model Penal Code in
Compendium of Model Correctional lLegislation and
Standards (Chicago, IL: American Bar Association,
1972), pp. 1-39.

5National Council on Crime and Delinquency,
Standard Act for State Correctional Services, in
Compendium for Model Correctional Legislation and
Standards (Chicago, IL: American Bar Association,
1972), pp. 27, 31.
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Standard 6.6 CORRECTIONS EXPERIENCE DATA

« Prior to the release of the offender, data
describing his corrections experiences should be
added to his statistical record. When associated
with postrelease outcomes, these data can be
particularly valuable in evaluating correctional
programs. Such data should include:

1. Summary of work and training experience,
attitude, job placement, salary, etc.;

2., Summary of educational experience and
accomplishments;

3. Participation in counseling or other
specialized programs;

4. Participation in treatment for drug addic-
tion or alcoholism;

5. Participation in special organizations
(self-help groups, civic associations);

6. Frequency of contacts with corrections
staff, attempts to match offenders with correc~
tions personnel, and direct services provided
by the staff;

7. Services provided by other agencies out-
side the corrections system;

8. Summary of disciplinary infractions in
an institution or violations of probation or
parocle; and

9. Special program exposure.

Much of this information will not be appli-
cable to persons involved in short-term custody.
Each system should make an appropriate determina-
tion of its information needs concerning short-
term detainees.

I. Officially Known Endorsements and Objections

This Standard suggests that prior to the re-
lease of an offender, his record should be updated
to describe his correctional experience in such
areas as training and experience, staff counseling
and special programs, and discipline. This func~

-tion will be quite valuable in evaluation of

correctional activities.

This concept is strongly supported by a large
number of national groups. One of these groups is
the AMERICAN CORRECTIONAL ASSOCIATION. In its
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Manual of Correctional Standards the ACA recom-
mends this practice in two different sections.
First, the chapter on offender classification
specifies that their recommended categories in
offender information be regularly updated.l Then
the chapter on statistics and records affirms the
need to update each offender's record immediately
before his release.

The AMERICAN LAW INSTITUTE'S {ALl) Model
Penal Code also has recommendations pertinent to
this Standard. In a section on the prisoner's
record file, the ALI recommends that it should
be regularly updated. It should include infor-
mation on the prisoner's disciplinary record, his
treatment program, and progressive reports.

The PRESIDENT'S COMMISSION ON LAW ENFORCE-
MENT AND ADMINISTRATION OF JUSTICE, while more
general, speaks about the’issue. The Commission's
emphasis is that this kind of record-keeping
should be done for each offender.4 The purpose,
however, 1s primarily that comprehensive records
will allow large~scale analysis of programs.>

There are other similar recommendations with
the emphasis on record-keeping as a data-base for
research, The NATIONAL COUNCIL ON CRIME AND
DELINQUENCY, in its suggested Standard Act For
State Correctional Services, recommends records
which are updated while the prisoner is being
held.6 The ADVISORY COMMISSION ON INTERGOVERN-
MENTAL RELATIONS, in its State Department of
Correction Act duplicates the recommendation. In
both cases the groups base their recommendation on
the need to have these records as a foundation for
research into the effectiveness of various

correctional programs.

lAmerican Correctional Associacion, Manual of
Correctional Standards, 3rd Ed. (Washington, DC:
American Correctional Association, 1966), p. 219.

2

Ibid., p. 357.

3American Law Institute, Model Penal Code, in
Compendium of Model Correctional Standards and
Legislation (Chicago, IL: American Bar Association,
1972), p. 1IV-39.

4The President's Commission On Law Enforce-
ment and Administration of Justice, Task Force
Report: Corrections (Washington, DC: Government
Printing Office, 1967), p. 13.

5The President's Commission on Law Enforce-
ment and Administration of Justice, The Challenge
of Crime in a Free Society (Washington, DC:
Government Printing Office, 1967), p. 180.

6National Council on Crime and Delinquency,
Standard Act For State Correctional Services, in
Compendium of Model Correctional Standards_and
Legislation (Chicago, IL: American Bar Association,
1972), p. I-28,
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7Advieory Commission on Intergovernmental
Relations, State Department of Corrections Act, in
Compendium of Model Ccrrectional Standards Legis-
lation (Chicago, IL: American Bar Associationm,
1972),.p. I-135.
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Standard 6.7 EVALUATING THE PERFORMANCE OF THE
SYSTEM

An information system for corrections should
provide performance measures that serve as a basis
for evaluation on two levels—overall performance
or system reviews as measured by recidivism and
other performance measures, and program reviews
that emphasize more immediate prog~am goal achieve-
ment.

I. Officially Known Endorsements and Objections

This Standard suggests that the correctional
information system should provide performance
measures for evaluating the entire correctional
activity and also for evaluating the effectiveness
of particular correctional programs. While no
group has specifically addressed the development
of performance measures, the idea is strongly im-
plied by several suggested recommendations for
developing extensive data-based research programs.

The PRESIDENT'S COMMISSION ON LAW ENFCRCE-
MENT AND ADMINISTRATION OF JUSTICE, Task Force
Report: Corrections, suggests the need for accurate
data and extensive research to analyze techniques
of correctional treatment. In Task Force Report:
Science and Technology, the Commission reiterates
the recommendation, suggesting the need for statis-
tical analysis for large numbers of criminal career
histories for the purpose of treatment evaluation.

Several other groups make recpommendations in
this area. The AMERICAN LAW INSTITUTE, in its

Model Penal Code, suggests the use of offender

data, especially concerning sentencing and treat-
ment, as a basils for research and treatment develop-
ment.3 The ADVISORY COMMISSION ON INTERGOVERNMENTAL
RELATIONS, in its model State Development of
Corrections Act, suggests several research, sta-
tistics, and planning activities, including evalua-
tion of the performance of various functions (pro-
grams) and of the generalized effectiveness of
treatment.

Other groups suggesting models in the area
of this Standard include the NATIONAL COUNCIL ON
CRIME AND DELINQUENCY. They suggest, in their
Standard Act For State Correctional Services, that
a research statistics operation be developed. One
main emphases of the research would be to evaluate
the performance of the various treatment programs
for offenders.

Finally, the NATIONAL GOVERNOR'S CONFERENCE
of 1972 suggests mandatory data collection and
analysis for all components of the criminal
justice system. This was to include several
correctionally-based data research efforts.
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lPreeident's Commission on Law Enforcement
and Administration of Justice, Task Force Report:
Corrections (Washington, DC: Government Printing
Office, 1967), p. 13.

2president's Commission on Law Enforcement
and Administration of Justice, Task Force Report:
Science and Technology (Washington, DC: Govern-
ment Printing Office, 1967), p. 47.

3american Law Institute, Model Penal Code, in
Compendium of Model Correctional Legislation and

tandards (Chicago, IL: American Bar Associationm,

1972), p. I-44.

aAdvisory Commission on Intergovernmental
Relations, State Department of Corrections Act,
in Compendium of Model Correctional Legislation
and Standards (Chicago, IL: Americen Bar Associa-
tion, 1972), p. I-15.

SNational Council on Crime and Delinquency,
Standard Act For State Correctional Services, in
Compendium of Model Correctional Legislation and
Standards (Chicago, IL: American Bar Assoclation,
1972), p. 1-28.

6
National Governor's Conference, 1972, in
Compendium of Model Correctional Legislation and

Standards (Chicago, IL: American Bar Association,
1972), p. X~130.
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CHAPTER 7 - OPERATIONS b

Standard 7.1 DATA ELEMENTS FOR OFFENDER-BASED
TRANSACTION STATISTICS AND COMPUTER-
1ZED CRIMINAL HISTORY RECORDS

Identical data elements should be used to
satisfy requirements for similar information to be
developed from either an OBTS or CCH system over all
areas of the criminal justice system.

Advisory committees determining the designs
of both systems should have some membership in
common to assure data element compatibility. Be-
fore completion of the data element 1list for both
systems, conferees from both advisory committees
should meer to confirm data element conformity.

The coding structure of all overlapping data
elements should be developed to guarantee that both
statistical and operational information will be
available and comparable. Where national specifi-
cations and requirements for data element structure
exist, they should be considered the minimum accept-
able.

I. Officially Known Endorsements and Objections

As early as 1946, the NATIONAL CONFERENCE OF
COMMISSIONERS ON UNIFORM STATE LAWS in the Uniform
Criminal Statistics Act (UCSA), noted that two
different and equally valid approaches to criminal
statistics were being used by criminal justice
agencies. Some agencles reported data on the
criminal history of coffenders while others focused
upon transactions within their systems. While
not wishing to interfere with the autonomy of state
systems, the Commission felt constrained to impose
requirements that certain specific data elements be
reproduced identically by all systems. These data
elements would then be common to all state systems
and readily employable in a national system.l

Project SEARCH's STEERING COMMITTEE has en-
dorsed all of the objectives of the UCSA. Whether
a state adopts the Computerized Criminal History
System, (CCH) or the Offender Based Transaction
Statistics System, (OBTS), the Committee believes
that the systems must include sufficient identical
data elements to insure compatibility with other
state systems and national networks. To this end,
the Committee has recommended a list of data ele-
wents which should be common to any CCH or OBTS
systems adopted by the states. However, the SEARCH
Committee also noted:

"No state should be constrained by the
data elements that are indicated in SEARCH
Technical Report No. 4; these should be
considered a minimum to which additional
information should be added."3

The NATIONAL ACADEMY OF SCIENCES in its pro-
ject on computer databanks reported that the
National Information Center had limited its data
requirements to the most basic of data elements,
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personal identification and transactional data of
only the major steps in felony prosecutions. The
study observed that state and local agencies
should, at the very least, be prepared to receive
and transmit these common data elements to the
NCIC.%

lNational Conference of Commissioners on
Uniform State Laws, Uniform Criminal Statistics
Act (Chicago, IL: National Conference of Commis-
sioners, 1946), Section 5.

2Project SEARCH Statistical Steering Commit-
tee, Implementing Statewide Criminal Justice Sta-~
tistics Systems (Sacramento, CA: Project SEARCH,
1972), pp. 18-24. ’

«

1

3Ibid., Technical Report No. S, p. &4.

4National Academy of Sciences, Databanks in
a Free Society (New York, NY: Quadrangle Books,
1972), pp. 22-23.
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Standard 7.2 CRIMINAL JUSTICE AGENCY COLLECTION
OF OBTS-CCH DATA

The collection of data required to satisfy
both the OBTS and CCH systems should be gathered
from operating criminal justice agencies in a sin-
gle collection. Forms and procedures should be
designed to assure that data coded by agency per-
sonnel meets all requirements of the information
and statistics systems, and that no duplication
of data 1s requested. :

I. Officially Known Endorsements and Objections

This Standard emphasizes the importance of a
single data collection for both Offender Based
Transaction Statistics System and Computerized
Criminal History systems integrated with the nor-
mal operations of criminal justice agencies. The
goal of the colliection process should be to mini-
mize the imposition made upon the normal operation
of the agency, avoiding duplication and wasted
effort.,

Project SFARCH's Statistical Steering Commit-
tee reporting on the data collection function of
state agencies reached a similar conclusion.

"We strongly endorse the concept that
statistical information on state crime
which is developed for a national crime
statistics system should be collected and
maintained by state level agencles as a
part of their own ongoing operationa."l

The Committee stressed the importance of a
single reporting of local agencies to state col-
lecting agencies in the form of common data base
elements from which statistics for all systems
could be developed. This process would eliminate



much duplication of effort, for the compmittee

found thut "too often the local agencles are re-
quired to re-report the same information to various
departments of state governments,"?

A study conducted for tne U.S. Department of
Commerce by the Air Force Office of Scientific
Research involved designing a basic configuration
for a national system of interlinking networks.
The study found that each individual use-unit,

(1n this case, each local criminal justice agency),
should organize their normal input information
into a standard format for transmission to Infor-
mation Centers. Then a single collection from
each use-unit will provide inforuacrion in a form
which the Centers can effectively analyze and pre-
pare for further use by related syrrems and other
nge-units.3d

The FEDERAL BUREAU OF INVESTIGATION (FBI)
prescribes information collection techniques for
local criminal justice agencies in its Handbook
for Uniform Crime Reporting. The reason for this
publication was to insure that local agencies pro-
duced uniform criminal data in their daily oper
tion which would be readily transmittable to
national agenciles such as the National Crime In~
formation Center. The FBI concluded that this
requirement of uniformity would prevent the un-
nacessary waste of effort and duplication caused
by prepaving separate data for each system.4

lProJect SEARCH Statistical Steering Commit-
tea, Degigning Statewide Criminal Justice Statis-
ticg Systems (Sacramento, CA: Project SEARCH,
1972), Technical Report 5, p. 63.

2project SEARCH, Report 4, p. 45.

JAir Force Office of Scientific Research, A
Proposed Basic Configuration for a National System
of Interlinking Information Retrieval Networks
(Washington, DC: Department of Commerce, 1964),
pp. 55-57.

aFedaral Bureau of Investigation, Uniform
Crime Reporting Handbook (Washington, DC: Depart-
ment of Justice, 1966), pp. 1-2.
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Standard 7.3 OBRTS~CCH FILE CREATION
Files created as data bases for OBTS and CCH
systems, because of their common data elements
and their common data input from operating agencies,
should be developed simultaneously and maintained
as much as possible within a single activity.

Juvenile record information should not be
entered into adult criminal history files.

1. Officlally Known Endorsements and Objections

Project SEARCH's Statistical Steering Commit-
tee noted the importence of implementing informa-
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tion collection processes which would gather at
one time all data required for both Offender

Based Transaction System and Computerized Criminal
Histery aystems. The committee recommended a
common data base of criminal activity maintained
by the state, to allow statistics for all systems
to be derived in a single operation. The commit-
tee concluded that instituting this single opera-
tion is the most important implementation point,
avoiding duplication at all levels of the system.2

A project by the NATIONAL COUNCIL ON CRIME
AND DELINQUENCY, designed to develop a foundation
for a national system of parole reporting, ob-
served that any national information network must
have certain data capabilities. The data collec-
tion computer must have the ability to retrieve
history data as well as to provide data for com-
parison and analysis.3 This goal is consistent
with the recommendation in this Standard that both
OBTS and CCH data be developed and maintained in
a single activity.

Studies on the content of interstate and
national criminal justice systems uniformly advo-
cate the exclusion of juvenile records from adult
criminal history files. For example, the PRESI-
DENT'S COMMISSION ON LAW ENFORCEMENT AND ADMINI-
STRATION OF JUSTICE in the Task Force Report:
Science and Technology recommended that only per-
sonal information about adults with criminal
records be included in information transmitted to
systems centers.® While the Task Force noted the
importance of maintaining systems for the pro-
cessing of juvenile records, the report indicated
that these records should be excluded from inter-
linking national systems.

Project SEARCH'S Committee on Security and
Privacy in its report on such consideration in
criminal history information systems stated:

"First, Project SEARCH excludes in-
formation concerning juvenile cffenders,
by which is meant the subject was by
reason of his age (and not the age of any
victim, co-defendant, or other relevant
party) tried in a juvenile or family court.
The reasons for this exclusionary rule are
essentially those which already render
much information concerning juvenile
offenses confidential in many states; the
widespread belief that this may contribute
to the ultimate rehabilitation of the
juvenile offender or delinquent."®

1Project SEARCH Statistical Steering Commit-
tee, DeqiggingVS:atewide Criminal Justice Systems,
I.R. 5 (Sacramento, CA: Project SEARCH, 1972),
p. 42.

21bid., p. 45.

3National Council on Crime and Delinquency,
A National Uniform Parole Reporting System (Davis,
CA: National Probation and Parole Institutes,
1970), p. 28.
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4President's Commission on Law Enforcement .
and Administration of Justice, Task Force Report:
Science and Technology (Washington, DC: Govern-

ment Printing Office, 1967), p. 70.

3Ibid., p. 71.

6Ptoject SEARCH Committee on Security and
Privacy, Security and Privacy Considerations in
Criminal History Information Systems (Sacramento,

CA: Project SEARCH, 1970), pp. 16-17.
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Standard 7.4 TRIGGERING OF DATA COLLECTION

With the exception of intelligence files,
collection of criminal justice information concern-
ing individuals should be triggered only by a for-
mal event in the criminal justice process and con-~
tain only verifiable data. In any case where dis-
semination beyond the criginating agency is
possible, this standard should be inviolable.

I. Officially Known Endorsements and Objections

Project SEARCH's Committee on Security and
Privacy recommends that criminal history data main-
rained on a state level include only the results
of each formal stage of the criminal justice pro-
cess. These formal steps include the fact, date,
and results of arrest, pretrial, trial, sentencing,
review, release, pardon, and any other formal ter-
mination of contact with the criminal justice
process. The only other data collected by the
system would be physical and identifying data.

The Committee noted these data restrictions would
result in a data system that is "limited and rela-
tively hazardless" by reducing error through re-
ceiving and disseminating "hard data' that can and
should be thoroughly verifiable.?2 ‘

The Security and Confidentiality Committee
created by the National Crime Information Center
(NCIC) proposed that the NCIC include only infor-
mation of public record, plus personal identifica-
tion.  Thus NCIC data collection would only be
triggered by major steps of an individual's pro-
gression through the criminal justice process—
arrest, prosecution, trial, imprisonment, and
parcle. In addition, the Committee recommended
that only serious offenses be included in the
system,3

The PRESIDENT'S COMMISSION ON LAW ENFORCEMENT
AND ADMINISTRATION OF JUSTICE concerned itself with
the problem of insuring that data disseminated in
a national or state system be as error free as
possible. The Commission concluded that the most
effective way to insure accuracy was to have only
the most tasic data elements trigger the collection
process. Thus, their recommendation was that the
network include only formal events in the criminal
Justice process, plus identifying information. The
national or state network would serve as a directory
aimed at identifying persons with criminal histories,
while more detailed information would be obtain-
able from local agencies.
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lProject SEARCH Committee on Security and
Privacy, Security and Privacy Publications
(Sacramento, CA: Project SEARCH, 1973), Part 1,
p. 16.

21pid., p. 17.

3Proposals from the Security and Confiden-
tiality Committee of the NCIC, as summarized in
National Academy of Sciences, Data Banks in a
Free Society (New York, NY: Quadrangle Books,
1972), pp. 62-3. '

APresident's Commission on Law Enforcement
and Administration of Justice, Task Force Report:
Science and Technology (Washington, DC: Govern~-
ment Printing Office, 1967), p. 76.
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Standard 7.5 COMPLETENESS AND ACGCURACY OF
OFFENDER DATA

Agencies maintaining data or files on per-—
sons designated as offenders shall establish
methods. and procedures to insure the completéness
and accuracy of data, including the following:

1. Every item of information should be
checked for accuracy and completeness before entry
into the system. In no event should inaccurate,
incomplete, unclear, or ambiguous data be enterud
into a criminal justice information system. bata
is incomplete, unciear, or ambiguous when it
might mislead a reasonable person about the true
nature of the information.

2. A system of verification and audit should
be instituted. Files must be designated to ex-
clude ambiguous or incomplete data elements. Steps
must be taken during the data acquisition process
to verify all entries. Systematic audits must be
conducted to insure that files Have been regularly
and accurately updated. Where files are found to
be incomplete, all persons who have received mis-
leading information should be immediately notified.

3. The following rules shall apply to
purging these records:

a. General file purging c¢riteria. 1In
addition to inaccurate, incomplete, mis~
leading, unverified, and unverifiable items
of information, information that, because
of its age or for other reasons, is likely
to be an unreliable guide to the subject's
present attitudes or behavior should be
purged from the gystem, Files shall be
reviewed periodically.

b. Purging by virtue of lapse of time.
Every copy of criminal justice information
concerning individuals convicted of a serious
crime should be purged from active files 10
years after the date of release from super-
vision. 1In the case of less serious offen-
ses the period should be 5 years. Informa-
tion should be retained where the individual
has been convicted of another criminal
offense within the United States, where he
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is currently under indictment or the subject
of an arrest warrant by a U.S. criminal
justice agency.

c. Use of purged information. Informa-
tion that 1is purged but not returned or des-
troyed should be held in confidence and
should not be made available for review or
dissemination by an individual or agency
except as follows:

(1) Where necessary for in-house
custodial activities of the record-
keeping agency or for the.regulatory
responsibilities of the Security and
Private Council (Chapter 8);

(2) Where the information is to be
used for statistical r ,mpllations or

research studies, in which the individual's

identity is not disclo.ed and from which
it 1is not ascertainable;

(3) VWhere the individual to whom
the information relates seeks to exer~
cise rights of access and review of
files pertaining to him;

(4) Where necessary to permit the
adjudication of any claim by the in-
dividual to whom the information relates
that it is misleading, inaccurate, or
incomplete; or

(5) Where a statute of a State

, necessitates inquiry into criminal offen-
der record information beyond the 5-and
10-year limitations.

When the information has been purged and the
individual involved 1is subsequently wanted or
arrested for a crime, such records should be re-
opened only for purposes of subsequent investiga-
tion, prosecution, and disposition of that offense.
1f the arrest does not terminate in conviction, the
records shall be reclosed. If conviction does re-
sult, the records should remain open and available,

Upon proper notice, a criminal justice agency
should purge from its criminal justice information

been upheld. Further, information should be purged
by operation of statute, administrative regulation
or ruling, or court decision, or where the infor-
mation has been purged from the files of the State
which originated the information.

I. Officially Known Endorsements and Objections

An adequate program of data verification
ought to possess the following characteristics:
First, participating agencies must conduct syste-
matic audits of their files calculated to insure
that those files have been regularly and accurately
updated. Second, when errors or points of incom~
pleteness are detected, the agency of record should
be obliged to notify the customer index and parti-
cipating agencies of the inaccuracy previously
transmitted.l

With regard to purging, the first purpose is
to simply eliminate information found to be in-
accurate or unverifiable. The second purpose is to
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eliminate information that due to its age ig an
unreliable guide to the subject's attitude or be-
havior. The third possible purpose is that
society ought to encourage rehabilitation by
ignoring relative ancient wrongdoing.Z2 Toward
this goal, records should be removed when the
agency of record indicates that (1) the offender
is not under correctional supervision and that no
additions have been made to the offenders criminal
history for a period of time beyond which the
likelihood of recidivism is remote or (2) that
purging of every entry on the history has been
orde;ed by competent council or executive author-
ity.

Under the Model State Act proposed by Pro-
ject System for Electronic Analysis and Retrieval
of Crime Histories, SEARCH, the Security and Pri-
vacy Council would adopt regulations creating a
continuing program of data auditing and verifica-
tion to assure the completeness and accuracy of
offender record information. These regulations
would provide for prompt and complete purging of
criminal record information when such purging is

required by statute or valid administrative regu-~

lation, court order, law of another jurisdiction
where the data originated, to correct errors, and
to improve the efficiency and fair administration
of criminal justice.4

The administrative regulation recommended by
Project SEARCH is that criminal offender record
information shall be regarded as closed or ex-
punged upon formal application received from the
individual or formal notice from a criminal jus-
tice agency that the arrest has legally termi-
nated in favor of the arrestee, unless another
criminal action or proceeding is pending or un-
less there has been a previous conviction. Re-
cords should also be closed where the individual
has been outside the criminal justice system for
five years if the last conviction was a less seri-
ous crime and for ten years where the last con-
viction was a serious crime.J

Inaccuracies in data are primarily due to the
following management weaknesses:

1. Lack of adequate review procedures.

2. Absence of standards for evaluation of
rehabilitation.

3. Ineffective guidance and instruction by
higher levels.

&, Inadequate staffing and training of
personnel.b

It is not surprising that there is little
written on this subject since it is a relatively
new concept., As yet, few organizations have had
opportunity to take a position with respect to
purging. It is possible that some might be ex-
pected to do so in the near future.

1Project SEARCH, Security and Privacy Con-
gsiderations in Criminal History Information Sys-
‘tems, Technical Report No. 2, Committee on Secur-
ity and Privacy (July, 1970), pp. 19-20.
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21pid., pp. 20-21.

31bid., p. 21.

“Project SEARCH, A Model State Act for Criminal

Offender Record Information, Committee on Security

and Privacy, Technical Memorandum No. 3 (May, 1971),

pp. 19-20.
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Standard 7.6 SEPARATION OF COMPUTERIZED FILES

For systems containing criminal offender data,

the following protections should apply:

1. All criminal offender record information
should be stored in a computer dedicated solely to
and controlled by criminal justice agencies.

2. Where existing limitations temporarily

prevent the use of a solely dedicated computer, the

portion of the computer used by the criminal justice

system should be under the management control of
a criminal justice agency and should be dedicated
in the following manner.

a. Files should be stored on the com-
puter in such a manner that they cannot be
modified, destroyed, accessed, changed,
purged, or overlaid in any fashion by non-
criminal-justice terminals.

b. The senior criminal justice agency
employee in charge of computer operations
should write and install, or cause to have
written and installed, a program that will
prohibit inquiry, record updates or destruc-
tion of records from any terminal other than
criminal justice system terminals which are
so designated.

The destruction of records should be
limited to specifically designated terminals
under the direct control of the criminal
justice agency responsible for maintaining
the files.

c. The senior criminal justice agency
employee in charge of computer operations

should have written and installed a classified

program to detect and store for classified
output all attempts to penetrate any criminal
offender record information system, program,
or file.

This program should be known only
to the senior criminal justice agency, and
the control employee and his fmmediate
agsistant, and the records of the program
should be kept continuously under maximum
security conditions. No other persons, in-
cluding staff and repair personnel, should
be permitted to know this program.

3. Under no circumstances should a criminal
justice manual or computerized files be linked to
or aggregated with non-criminal-justice files for

the purpose of amassing information about a speci-

fied individual or specified group of individuals.
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I. Officially Known Endorsements and Objections

This Standard touches upon the crucial pro-
blem of insuring that data collected for use in
criminal justice information systems does not end
up being useil for other purposes in derogation of
the individual's right to privacy. Specifically,
the Standard recommends that criminal history in-
formation be kept in separate computer files, sub-
ject to strict supervision by a senior criminal
justice agency.

The NATIONAL ACADEMY OF SCIENCES in its pro-
ject on computer databanks reported these obser-
vations of important protections to be included in
the FBI's National Crime Information Center:

"All users of the system would be
criminal-justice agencies: police, prose-
cutors, courts, correction, parole, and
special criminal-justice units. Computers
and terminals linked to the system would
have to be either owned by criminal-justice
agencies or, 1f using a partitioned segment
of a multiagency computer center, the parti-
tioned segment using the criminal-record
system would have to be under the 'manage-
ment control' of law-enforcement officials.
Criminal-history records would not be
stored in databanks also containing non-
criminal information, such as welfare,
hospital, education, or voting-registration
records... Rules for removing information
would be based on state or federal laws
and controlled by the agency that submitted
the original record. A purge of a record
would wipe out all personal-identification
data in the file, as well as the criminal
records."l

Project SEARCH'S Committee on Security and
Privacy included in its report a model state act
regulating the operations of criminal justice
systems. The section of the act dealing with
systems security limits access to system informa-
tion to criminal justice agencies, unless another
agency receives special authorization for access,?
In its statements of considerations of privacy
in the criminal justice system, the committee in~-
cluded recommendations that strong measures be
used to insure information stored in system com-
puters is protected against unauthorized disclos-
ure, use or alteration.3 The committee also reco-
mmended that a senior criminal justice agency be
established to institute this regulation of infor-
mation.4

The PRESIDENT'S COMMISSION ON LAW ENFORCEMENT
AND ADMINISTRATION OF JUSTICE in the Task Force
Report: Science and Technology concluded that the
security of information and the separation of
criminal history files would be further aided by
a decentralization of the collection process.
Only the most basic information would be trans-
mitted to nationwide and statewide systems. More
complete records would be kept on local levels,
and security measures such as absolute separation
of files and fingerprint identification access




could be instituted by effectively controlling
criminal justice statistic agencies.

lNational Academy of Sciences, Databanks in
a Frée Society (New York, NY: Quadrangle Books, 1973),
p. 62.

2Project SEARCH Committee on Security and Pri-
vacy, Security and Privacy Publications (Sacramento,
CA: Project SEARCH, 1973), Part II, p. 20.

31bid., Part I, p. 41.

“Ibid.. Part II, p. 16.

5Pteaident's Commission on Law Enforcement
and Administration of Justice, Task Force Report:
Science and Technology (Washington, DC: Govern-
ment Printing Office, 1967), pp. 74-77.
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Standard 7.7 ESTABLISHMENT OF COMPUTER INTER-
FACES FOR CRIMINAL JUSTICE INFORMA-
TION SYSTEMS

The establishment of a computer interface to
other criminal justice information systems will
constitute the acceptance of responsibility for
a control unit for those agencles served by the
interface.

1. Each computer interface in the criminal
justice hierarchy from local criminal justice in-
formation systems through the national systems
will be considered a control terminal and allowed
to interface 1if all of the identified responsi-
bilities are accepted by that control unit.

2. Each control unit must maintain techni-
cal logging procedures and allow for 100 percent
audit of all traffic handled by the interface.
Criminal history response loss should be main-
tained for 2 years—others for 1 year.

3. The control unit must maintain backup
or duplicate copies of its files in secure loca-
tions away from the primary site,

4, All personnel involved in a system are
subject to security checks.

5. The control unit' must establish a log
checking mechanism where machine-generated logs
of other than '"no record" responses are compared
with manual terminal loss and discrepancies between
the two resolved,

I. Officially Known Endorsements and Objections

This Standard suggests placing responsibility
for data quality and systems security upon control
units within the computer systems. Each computer
interface between the criminal justice system and
local criminal justice agencies will be a control
unit. Noting that many local agencies will not
have the need for or resources to establish on-iine
terminale to existing systems, the Standard offers
a methodology local agencles can use to interface
with the systems while employing the facilities at
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their command.

Project SEARCH's Statistical Steering Com-
mittee emphasizes the importance of effective con-
trol at the foint where contributing agencies
interact. At this point there must exist a means
of insuring sufficient control over local units
to enable constant review of the status of records
and to establish mechanisms for reminding local
agencies that data is due, to reduce delay and
data loss.l The establishment of a control unit
of interface points,as suggested by this Standard,
is consistent with SEARCH's goals.

A study conducted for the DEPARTMENT OF
COMMERCE includes communication centers as key
links in its model information retrieval network.Z2
The function of the communication center is in
many respects analogous to the control unit sug-
gested by the Standard. The communication center
would be the unifying link between the local use
units and the national network.3 The center is
to be the policy and coordination headquarters
for locsl units, with responsibility for main-
taining data consistency and insuring the use of
uniform procedures and practices by local use
units.

The NATIONAL ACADEMY OF SCIENCES in its pro-
ject on computer databanks endorsed the goals of
this Standard by implication. The study notes
that in developing new, large computer networks
designers faced problems of requiring local user
agencies, with limited information collection
capabilities, to keep complete, uniform and up-to-
date information. The study approved of systems
with control units capable of determining when a
report from a local agency was missing or incom-
plete, and having responsibility for periodic
audits, enforcement of security regulations, and
resolution of data discrepancies.

lproject SEARCH Statistic Steering Committee,
Designing Statewide Criminal Justice Statistics
Systems (Sacramento, CA: Project SEARCH, 1972),
Pp. 14-15..

2Air Force Office of Scientific Research, A
Proposed Basic Configuration for a National
System of Interlinking Information Retrieval Net-
works (Washington, DC: Départment of Commerce,
1964), p. 61.

3

Ibid., p. 62.

%Ybid., p. 66.

5National Academy of Sciences, Databanks in
a Free Society (New York, NY: Quadrangle Books,
1972), pp. 62-63.
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Standard 7.8 THE AVAILABILITY OF CRIMINAL JUSTICE.
INFORMATION SYSTEMS

The availability of the information system
(the percentage of time when the system is fully
operating and can process inquiries} should not
be less than 90 percent. This availability must
be measured at the output device serving the user
and may in fact be several times removed (techni-
cally) from the data base providing the informa-
tion.

1. Status in Ohio

The Ohio Criminal Justice Information System
(CJ1S), currently being developed, will contain
over 600 terminals throughout the state.l Availa-
bility of the information system will be measured
at the output terminals. Projected availability
figures suggest a 100 percent functioning rate,?

I1. Background

In order tq attain 100 percent availability
rate at the terminals of CJIS, the system would
have to be operative (without "down time") 24 hours
per day to accommodate any potential user. At
the present time, Administration of Justice Divi-
sion (AJD) plans call fer 24 hour availability.3

In addition, proper maintenance of the system
will minimize the possibility of unavailability
due to system breakdown. The contracting firms
have indicated that a "firm maintenance policy w..l
be established which will provide the State with
maximum responsiveness to terminal failures,"4
Also, spare terminals will be maintained at strate-
gic locations in order to provide a back-up system.

Each terminal will be equipped with an Opera-
tions/User Procedures Manual which will provide
general terminal operations techniques and a com=-
pilation of all message types available in the
system. Key items to enter and corrective actioms
to be taken on errors will be outlined.> The
existence of this User Procedures Manual will en-

‘sure that potential users have access to the sys-

tem in terms of instructions on operation and en-
try into the system.

There is no specific information on the criti-
cal component in data storage and retrieval, which
is the non-operating, maintenance and emergency-
stop "down time." It should be borne in mind that
24~hour availability does not mean available use
24 hours a day during the year.

1Proposal to the State of Ohio For The Design
and Implementation of the Ohio Criminal Justice
Information System, prepared by AMS Incorporated
and Battelle's Columbus Laboratories, 1973, p. 32.

2James Wogaman, Ohio Administration of Justice

Division, interview with Peter Webster, November,
1973.

31bid., (same interview).

“Progosal For The Design and Implementation
of the Ohio Criminal Justice Informsation System,

p. 49.

S51bid., pp. 68-69.
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CHAPTER 8 - PRIVACY AND SECURITY *

Standard 8.1 SECURITY AND PRIVACY ADMINISTRATION

1. State Enabling Act. Each State should
adopt enabling legislation for protection of
security and privacy in criminal justice infor-
mation systems. The enabling statute shall estab-
1ish an administrative structure, minimum standards
for protection of security and privacy, and civil
and crimirzl sanction for violation of statutes or
rules and regulations adopted under it.

2. Security and Privacy Council. Each State
ghall establish a Security and Privacy Council.
Fifty percent of the members named to the Council
shall be private citizens who are unaffiliated with
the State's criminal justice system. The remainder
shall include representatives of the criminal
justice information systems and other appropriate
government agencies. The Security and Privacy
Council shall be vested with sufficient authority
to adopt and administer security and privacy
standards for criminal justice information systems.

The Council should further have authority to
establish rules and regulations in this field and
to sanction agencies which fail to comply-with
them,

Civil and criminal sanctions should be set
forth in the enabling act for violation of the pro-
vision of the statute or rules or regulations
adopted under it. Penalties should apply to im-
proper collection, storage, access, and dissemina-
tion of criminal justice information.

3. Training of System Personnel and Public
Education. All persons involved in the direct
operation of a criminal justice information system
should be required to attend approved courses of
instruction concerning the system's proper use and
control. Instruction may be offered by any agency
or facility, provided that curriculum, materials,
and instructors' qualifications have been reviewed
and approved by the Council.

Minimum course time should be 10 hours for
operators, with 15 hours required of immediate
supervisors. Each operator or supervisor shall
attend a course of instruction within a reasonable
period of time after assignment to the criminal
justice information system.

The Council should conduct a program of public
education concerning the purposes, proper use, and
control of criminal justice information. It may
make availdble upon request facilities, materials,
and personnel to educate the public about the pur-~
poses, proper use, and control of criminal justice
information. .

I. Officially Known Endorsements and Objections
Regarding security and privacy for criminel

justice information systems being developed in
many states. Project SEARCH (System for Electronic
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Analysis and Retrieval of Criminal Histories) has
recommended that each state establish a "Criminal
Records Control Committee to regulate the collec~
tioa, storage, dissemination and usage of criminal
offender record information."l The model atate
act further recommended that such a council con-~
slst of not more than eight members and a chair-~
man appointed by the governor.

Project SEARCH fe’t it was necessary for pach
state to adopt such 1l(;i‘slation to:

"{mprove the organization, coordination,
and control of criminal offender record-
keeping... to develop procedures which pro-
vide vigorous protection for individual

* rights of privacy, while at the same time
strengthening thr. cecord-keeping capa-
bilities of a CJIS. (This will) assure a
more credible and useful criminal record-
keeping system."3

Ohio has taken two steps in this direction.
First, Ohio has proclaimed that criminal records
and information supplied to the superintendent of
the Buréau of Criminal Identification and Investi-
gation "are not public records."4 Second, Ohio
has created a law enforcement communications
committee to aid and encourage coordination in the
ugse of data processing facilities in the statewide
law enforcement network.S

Massachusetts has adopted enabling legisla-
tion very similar to that proposed by Project
SEARCH's model state act. The Massachusetts
legislation 1s perhaps the most complete that has
so far been adopted. It provides for a Criminal
History Systems Board,® an Advisory Committeze,’

-and a Security and Privacy Council.8 This legis-

lation provides for the listing of agencies and
individuals who are authorized access to the in-
formationd and the protection of the righta of, the
individuals whose records are being kept.l0

The need for legislation in this area is
apparent. The right of privacy - the ''right to be
let alone" - has been called by Justice Brandeis
the "right most valued by civilized men." An
American's right to be let alone - his right to
privacy - must be given paramount consideration in
the development and use of computerized data
systems. The creation of dossiers by mearis of
such systems poses a grave threat to the constitu-
tionally guaranteed rights of each American to ex-
press himself and his ideas freely. At the same
time, we must recognize the value and legitimacy
of properly safeguarded computerized data systemg
containing limited personal information for
limited and specific aims. Americans must be
guaranteed that the tonic si high speed informa-
tion handling does not contuin a toxic which will
kill privacy.ll

The implied thrust of this statement 1is the
need for enabling legislation for the protection
of security and privacy, to protect the individual

from potential abuses of high speed data procesa-
ing at a large scale magnitude. This is




demonstrative of the need for regulation, super-
vision, and control of these dcossier compiling
systems by independent detached agencies who would
act on behalf nf the citizens and his fundamental
rizht to privacy.

" The legislation enacted by Magsachusetts also
contains sanctions for misuse of the system., It
provides criminal penalties for willfully misusing
the aystem by wrongful disclosure or attempting to
obtain information wrongfully.l? The statutes also
provide civil redress for those who have been
wronged by allowing a tort action for damages and/
or injunctive relief as an equitable remedy.l3

The functions of a supervisory committee have
been studied by the House Commitiee on Government
Operations. Their recommendation for a committee
to supervise the National Data Canter is:

A. Such a supervisory commission should be
appointed from non-governmental as well as govern-
mental experts Iin the fields of data gathering,
storage and usage, statistics, law, the social
sciences, and civil libercies,.

B, The commission should report to the Con-
gress on a regular basis., 1Its reports should in-
¢lude financial, administrative, and systems sum-
maries. They should also include detailed infor-
mation on the types and sources of information
gtored In the system and on the agencies with
accesgs to the data. They should list the types
of information available to each agency, the
purposes for which each type might be used, as
well as the justification for and description of
each printout from the national data bank.

C. The gupervisory commission would be inde-
pendent of any existing agency or bureau and would
he responsible solely for the operation of the
national dats hank. Various suggestions have pre-
viously been advanced to locate the national data
bhank in, for example, the General Accounting
0ffice, the Library of Congress, the Bureau of the
Budget or the Burcau of the Census. It is the
feeling of the committee, however, that the crea-
tdon of a separate and distinct supervisnry com-
missfon would most adequately resolve the manifold
problems contained in the national data bank con-
cept . L4 '

B L

lproject SEARCH, A Model State Act for Criminal
Qftfender Record Information (Sacramento, CA: Crime
Technology Research Foundation, May, 1971), p. 16.

2ibid., p. 16.
31b1d., p. 28,
Sonto Revised Gode, 109.57 (d).

5Ohlo Revised Code, 109.57.1 (c).

6Muaauchusects GLC., 6, 168.

7N333nchusents ¢Lc. 6, 169.
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81b1d., 170.

9Ibid., 172, 173.

101p44,, 175, 176.

llCommictee on Government Operation, Privacy
and the National Data Bank Concept, Thirty-Fifth
Repcrt (Washington, DC: Committee on Government
Operations, August 2, 1968), p. V.

) leassachuaetts GLC, 6, 178.

l3Mass.achusetts GLC. A, 177.

lAComm:Lt:tee on Government Operations, Privacy,
p. 8.
T ok k&

Standard 8.2 SCOPE OF FILES

An item of data may be collected and atored
in a criminal justice information system only if
the potential benefits from its use outweigh the
potential injury to privacy and related protected
interests, :

I. Special Considerations

Regarding the necessicy to place limits upon
the systematic recording and dissemination of in-
formation about individual citizens, in a series
of cases during the 1960's, lower federal courts
ruled in favor of individuals who sued to have
their fingerprints returned and their arrest
records expunged when charges against them were
dropped, dismissed, or withdrawn.l The raticaale
for restricting the scope of data collection con-
cerning private individuals as suggested by the
judiciary in a leading case is that "this 1s a
form of surveillance and control which may easily
inhibit freedom to speak, to work, and to move
about in this land."¢ The courts have suggested
that the mere retention of some records in FBI
files were violating individual rights.3 The
courts' reasoning in this case was that ''no
public good is accomplished by the retention of
criminal identification records (after an acquit-
tal). On the other hand, a great imposition is
placed upon the citizen.4 Two subsequent cases
have held that data should not be maintained
where the state is unable to show a compelling
necessity to retain the record sufficient to out-
weigh the person's fundamental right of privacy.>
Deciding what personal information ought to be
collected or acquired at all has been described as
“the broadest challenge to organizational author- '
ity and programs.and is probably the hardest of
the civil liberties interests on which to derive
public policy based upon broad national consen~
sus,

The increased sensitivity which has been
demonstrated by the courts could lead to stricter
supervision of the way major government record
systems are operacéd. However, it does not seem
realistic to expect the Supreme Court to strike
down major government record systems in the near
future on the grounds of privacy. Rather, the
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court can be expected to scrutinize government R
record-keeping to demand that legislative -and ad-
ministrative schemes are sufficiently defined that
they do not abridge the First Amendment rights..../

Two positions in this area may be tenable. The
first is to allow general collection of data and
satisfy due process by giving individuals notice of
reports, a way to learn their contents, and a pro-
cedure for challenging them prior to disseminationm.
The second is to define and limit both the types of
information collected, and specific investigative
methods that should or should not be used.

For example, arrest-only records should not be
circulated unless 8 case can be made, with solid.
supporting evidence, that a person arrested but not
convicted of a crime is wmore likely to be a poor
employee, misuse his license privileges or engage in
misconduct in his work than someone with the same
background and supervie’ n who has never been
arrested.

This principle of limitin; the scope of data
files has made itself felt in the U.S. Congress.
One of the findings and conclusions of the U.S.
Congressional House Committee on Government Opera-
tions was: '

"4, Need for Limitation on Types of Data
. Stored. From testimony presented at the
hearings, it is clear that there should be
definite limitation on the type of data
collected.... There is a natural tendency
for more and more data to be requested;
and if uncontrolled this process would in-
fringe on individual freedom. Well defined
restraint (emphasis added) is uecessary on
anyone who evolves or operaces data systems
containing personal infcrmation.”

ly,s. v. Raligh, 217 F. Supp. 968 (D.P. Rico,
1967); U.S. v. McLeod, 385 F2d 734 (1967); Morrow
v. District of Colambia, 417 F.2d 728 (1969); and

Wheeler v. Goodman, 306 F. 3upp. 58 (W.D.N.C.,

1969).

2Menard v. Mitchell, 328 F. Supp. 718, 726,

(0.0C., 1971).
3u.s. v. Kalish, 271 F. Supp. 968, (D.P.R.,
1967).

41b1d., 970.

SEddy v. Moore, 487 p. 2d 211 (1971), and
Davidson v. Dill, 503 p. 2d 157, (1972).

6National Academy of Sciences, Alan F. Westin,
Data Banks in a Free Society, Computer, Record

Keeping and Privacy, (1972), p. 379.

T1b1d., p. 382.

81b4d., p. 383.
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9Committec on Government Operations, Privacy
and the National Data Bank Concept, Thirty-Fifth
Report, Committee on Government Operations,
August 2, 1968.
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Standard 8.3 ACCESS AND DISSEMINATION

1. General Limits on Access. Information in
criminal justice files should be made available
only to public agencies which have both a "need to
know'" and a "right to know." The usar agency
should demonstrate, in advance, that access to
such information will serve a criminal justice
purpose.

2, Terminal Access. Criminal justice
agencies should be permitted to have terminal
access to computerized criminal justice informa-
tion systems where they have both a need and a
tight to know. Non-criminal justice agenciles
having a need or right to know or being authorized
by statute to receive criminal justice information |
should be supplied with such information only
through criminal justice agencies.

3. Certification of Non-Criminal-Justice
Users. The Security and Privacy Council should
receive and review applications from non-criminal-
justice government agencies for access to criminal
justice information. Each agency which has, by
statute, a right to such information or demon-
strates a need to know and a right to.know in
furtherance of a criminal justice purpose should
be certified as having access to such information
through a designated criminal justice agency.

4, Full and Limited Access to Data.
Criminal justice agencies should be entitled to
all unpurged data concerning an individual con-
tained in a criminal justice information system.
Non-criminal-justice agencies should receive only
those portions of the file directly related to the
inquiry. Special precautions should be taken to
control dissemination to non-criminal-justice
agencies of information which might compromise
personal privacy including strict enforcement of
need to know and right to know criteria.

5. Arrest Without Conviction. All copies of
information filed as a result of an arrest that
18 legally terminated in favor of the arrested
individual should be returned to that individual
within 60 days of final disposition, if a court
order is presented, or upon formal notice frow
one criminal justice agency to another. Inferma-
tion includes fingerprints and photographs. Such
information should not be disseminated outside
criminal justice agencies.

However, files may be retained if another
criminal action or proceeding is pending against
the arrested individual, or if he has previously
been convicted in any jurisdiction in the United
States of an offense that would be deemed a crime
in the State in which the record is being held.



6. Dissemination. Dissemination of personal
eriminal justice information should be on a need
and right to know basis within the government.
There should be neither direct nor indirect dis-

" gemination of such information to nongovernmental

agencies or personnel. Each receiving agency
should restrict internal dissemination to those
employees with doth a need wnd right to know.

Legislation should be enacted which limits
questions about arrests on applications for
employment, licenses, and other civil rights and
privileges to those arrests where records have not
been returned to the arrested individual or purged.
Nor shall employers be entitled to know about
offenses that have been exprnged by virtue of lapse
of time (see Standard 7.5).

7. Accountability for Receipt, Use, and Dis-
semination of Data. Each person and agency that
obtains access to criminal justice information
should be subject to civil, criminal, and admini-
strative penalties for the improper receipt, use,
and dissemination of such information.

The penalties imposed would be those generally
applicable to breaches of sysiem rules and regula-
tions as noted earlier.

8, Currency of Information, Each criminal
Justice agency must ensure that the most current
record 18 used or obtained.

T. Officially Known Endorsements and Objections

The Model State Act for Criminal Offender
Record Information developed by Project SEARCH

(System for Electronic Analysis and Retrieval of
Griminal Histories) recommends that access by
c¢riminal offender record information be granted to
(1) criminal justice agencies and (2) non-criminal
justice agencies, if the latter are authorized by
statute to receive such information. The Act
atrongly recommerids that state legislatures care-
fully evaluate each situation to determine whether
such access 1s necessary and desirable.? The Act
also limits the accessibility of offender record
information for the purpose of research to pre-
vent the violation of individual rights.

The National Crime Information Center (NCIC)
Policy Paper proclaims that direct inquiries into
NCIC Tecords will be permitted only for criminal
justice agencies in the discharge of their official
mandated responsibilities.3

NCIC 18 the agency that processes data for
the FBI, Department of Justice, Bureau of Customs,
Provost Marshall General of the Army, Naval In-
vegtigations, Air Force Office of Investigation,
Marine Corps, Secret Service, Postal Investigations,
4ud Bureau of Prisons. The policy paper precludes
the dissemination of data for use in connection
with licensing or local or state employment, other
than with a criminal justice agency, or for other
uses, unless such dissemination is pursuant to
state and federal statutes.
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No information was ‘obtainable from the
American Civil Liberties Union concerning this
Standard. The ACLU is presently consolidating all
its information in an effort to lobby for a pro-
posed Omnibus Privacy Bill and has, therefore, not
issued any preliminary policy statements.

In addition, the research on this topic has
not produced any information published by the
American Bar Associatien (ABA) on this point,
Communication with the Ohio Bar Association only
revealed that the ABA and Ohio Bar have recently
undertaken the study of this problem by committee
and that reports and model legislation will be
forthcoming.5

1Project SEARCH, A Model State Act for
Criminal Offender Record Information (Sacramento,

CA: Crime Technology Research Foundation, May,
1971), p. 33.

2Ibid., p. 34.
3National Crime Information Center, Computer-

ized Criminal History Program Background, Concept
and Police, September 20, 1972, n. 1, p. 6, at 12.

%1bid., n. 1, p. 6, at 16.

SAmerican Civil Liberties Union, Washington,
DC: and Ohio Bar Association, telephone conversa-
tion.
k k k k k

Standard 8.4 INFORMATION REVIEW

1. Right to Review Information. Except for
intelligence files, every person should have the
right to review criminal justice information re-
lating to him. Each criminal justice agency with
custody or control of criminal justice information
shall make available convenient facilities and
personnel necessary to permit such reviews.

2. Review Procedures.

a. Reviews should occur only within
the facilities of a criminal justice
agency and only under the supervision
and in the presence of a designated em-
ployee or agent of a crimipal justice
agency. The files and records made
available to the individual should not
be removed from the premises of the
criminal justice agency at which the
records are being reviewed.

b. At the discretion of each criminal
justice agency such reviews may be
limited to ordinary daylight business
hours.

c. Reviews should be permitted only
after verification that the requesting
individual is the subject of the criminal
justice information which he seeks to
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review. Each criminal justice agency
should require fingerprinting for this
purpose. Upon presentation of a sworn
authorization from the individual in-
volved, together with proof of identity,
an individual's attorney may be permitted
to examine the information relating to
such individual. ,

d. A record of such review should be
maintained by each criminal justice agency
by the completion and preservation of an
appropriate form, Each form should be
completed and signed by the supervisory
employee or agent present at the review.
The reviewing individual should be asked,
but may not be required, to verify by his
signature the accuracy of the criminal
justice information he has reviewed. The
form should include a recording of the
name of the reviewing individual, the date
of the review, and whether or not any ex-
ception was taken to the accuracy, complete-
ness, or contents of the information re-
viewed,

e. The reviewing individual may make
a written summary or notes in his own hand-
writing of the information reviewed, and
may take with him such copies. Such indi-
viduals may not, however, take any copy
that might reasonably be confused with the
original. Criminal justice agencies are
not required to provide equipment for
copying.

f. Each reviewing individual should be
informed of his rights of challenge. He
should be informed that he may submit
written exceptions as to the information's
contents, completeness or accuracy to the
criminal justice agency with custody or
control of the information. Should the
individual elect to submit such exceptions,
he should be furnished with an appropriate
form. The individual should record any
such exceptions on the form. The form
should include an affirmance, signed by
the individual or his legal representative,
that the exceptions are made in good faith
and that they are true to the best of the
individual's knowledge and belief. One
copy of the form shall be forwarded to
the Security and Privacy Council.

g. The criminal justice agency should
in each case conduct an audit of the
individual's criminal justice information
to determine the accuracy of the exceptions.
The Council and the individual should be
informed in writing of the results of the
audit. Should the audit disclose in-
accuracies or omigsions in the information,
the criminal justice agency should cause
appropriate alterutions or additions to
be made to the information, and should
cause notice of such alterations or addi-~

“ tions to be given to the Council, the
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* individual involved, and any other
agencies in this or any other juris-
diction to which the criminal justice
information has previously been dis-
seminated.

3. Challenges to Information,

8. Any person who believes that
criminal justice information that refers
to him is inaccurate, incomplete, or
misleading mey request any criminal
justice agency with custody or control
of the information to purge, delete,
modify, or supplement that information.
Should the agency decline to do so, or
should the individual believe the
agency's decision to be otherwise un-
gatisfactory, the individual may request
review by the Security and Privacy
Council, .

b. Such requests to the Council (in
writing) should include‘a concise state-
ment of the alleged deficiencies of the
criminal justice information, shall state
the date and result of any review by the
criminal justice agency, and shall append
a sworn verification of the facts alleged
in the request signed by the individual
or his attorney.

c. Each Council should establish a
review procedure for such appeals that
incorporates appropriate assurances of
due process for the individual. ( A
model of procedure in such appeals 1is
contained in detail in Reference Number 1
below.)

I. Officially Known Endorsements and Objections

The Model State Act for Criminal Offender

Record Information, System for Electronic Analy-

sis and Retrieval of Crime Histories, (Project {
SEARCH), states that it is imperative that the
rights of access and challenge should be given to
those persons whose criminal records are contain-
ed in the system. Such rights will help guarantee
the accuracy of records and prevent unnecessary
injuries to individuals., The Act recommends that
no fee be charged for inspection of records or

the institution of proceedings to challenge.l

The NATIONAL CRIME INFORMATION CENTER POLICY
PAPER states "The person's right to see and chal-
lenge the contents of his record shall form an
integral part of the system with reasonable ad-
ministrative procedures.”

1I. Special Considerations
The Supreme Court of the U.S. has addressed

this topie. In Greene v. McElroy, Chief Justice
Warren said: .

"Certain principles have remained
relatively imutable in our jurisprudence.
One of these is that where government
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dction injures an individual, the eviderice
must be disclosed to the individual so

that he has & right to show that it isg
yntrue,... not only in criminal cases... but
where administrative action (is) under
scrutiny."

The growing pressures for the establishment
of individual access rights have already produced
changes in administrative practice and law. En-
suring individuals access to their records 1s
therefore a major priority for public policy.“ The
concept of access involves three élements of pro-
tection for the individual: notice (whgther he 1s
informed that a record about him exists); inspec-
tion (whether he can learn the rontents of the
Tecord if he wishes to); and viallenge (whether he
can obtain a formal hearing and make higher
appeals to contest the appropr.ateness, accuracy,
or completeness of the information).

The problem with complying with these prin-
¢ciples 1s that to give notice to all the people
about whom records are kept would produce a severe
logistical problem for the agencies involved. Ab
an alternative, a Citizen's Guide to Files could
be produced containing a list of every government
agency specifying the nature and contents of 1its
f{les, the statutory authority for its maintenance,
the c¢lass and number of persons covered and the
uses to which 4t 1s put. This guide would provide
the citizen with a thorough, detailed directory
of records systems that contain information about
him and the general rules under which it is being
held and used.?

The objection to free inspection is twofold:
the need to encourage frankness in reporting, and
the need to protect the individual from learning
{information about his status that could harm him.
Access could still be granted in such cases, if
not to the individual himself, then at least to his
lawyer or other selected representative. Another
problem with inspection is that after the file has
been reviewed without subsequent challenge, it
could be inferred that the individual has "con-
fessed to the information." Such an assumption
should be prohibited by policy.8

Regarding guidelines for automated processing
of Information kept on individual citizens, former
FBI Dirvector J. Edgar Hoover observed before the
Senate Appropriations Committee that "Cowputers
neithar enlarge nor restrict the persons and
agencies to whom the records are presently avail-
able." True to his long-standing position, the
Director declared that a person having a record
should have no absolute right to see it. However,
the FBL has no objections to a declared right of a
person, by statute or judicial decision, to learn
the content of his identification record and to
protest alleged error when it appears that the
record 18 to be used against him in any manner.

Concerning the rvight to access, the House
Committee on Government Operations made their find-

Log,
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"The best and most reliable way to assure
that erroneous or non-contextual information
is not stored... would be to allow each in-
dividual access to information concernirg
him. :
"Even with restrictions on the type of
data that can go into a data system and
provisions for guaranteeing that only proper
retrievals be made, procedures should be
established to allow an American the right
to determine the nature of information that
could harm him, (By implication, this would
entail Notice, Access and Challenge).
Electronic Data Processing need not and
should not subvert the constitutional and
legal safeguards Americans have the right to
expect and demand."10

lModel State Act for Criminal Offender

Record Information, Project SEARCH, (Sacramento,
CA: May, 1971). .

2
ized Criminal History Program Background, Concept

and‘Policy Paper, No. 1, Septembar 20, 1972, p. 6

ar 17.

3Gteene v. McElroy, 360 U.S. 747 (1959).
4

Ibid., p. 357.
Sbid., p. 361.
61b1d., p. 362.
71bid., p. 363.
81bid., p. 369.
9Ibid., p. 362.

10committee on Government Operations, Privacy
and National Data Bank Concept, Thirty-Fifth

Report, Committee on Government Operations
(Washington, DC: August 2, 1968).
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Standard 8.5 DATA SENSITIVITY CLASSIFICATION

Places and things included in criminal
justice information systems should be classified
by criminal justice agencies in accordance with
the following system:

1. Highly Sensitive—places and things
which require maximum special security provisions
and particularized privacy protection. Items that
should be included in this category include, for
example:

8. Criminal history record informa-
tion accessed by using other than per-
sonal identifying characteristics, i.e.,
class access;

b. Criminal justice information dis-
closing arrest information without con-
viction disseminated to criminal justice

National Crime Information Center, Computer-
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agencies;
¢. Criminal justice information marked
as "closged";

d. Computer, primary, and auxiliary
storage devices and physical contents,
peripheral hardware, and certain manual
storage devices and physical contents;

e. Security system and backup devices;
and

f. Intelligence files.

8. Additional items that may be includ-
ed in this category are: computer programs
and egystem design; communication devices
and networks; criminal justice information
disseminated to non-criminal-justice
agencies; and research and analytical re-
ports derived from identified individual
criminal justice information.

2. Confidential—places and things which re-
quire a high degree of special security and privacy
protection. Items that may be included in this
category, for example, are:

a. Criminal justice information on
individuals disseminated to criminal
justice agencies;

b. Documentation concerning the sys-
tem; and

¢. Research and analytical reports
derived from criminal justice information
on individuals.

3. Restricted—places and things which re-
quire minimum special security consistent with good
security and privacy practices. Places that may be
included in this category are, for example, areas
and spaces that house criminal justice information.

Each criminal justice agency maintaining crimi-
nal justice information should establish procedures
in order to implement a sensitivity classification
system. The general guidelines for this purpose
are:

a. Places and things should be assigned
the lowest classification consistent with
their proper protection.

b. Appropriate utilization of classi-~
fied places and things by qualified users
should be encouraged. :

c. Whenever the sensitivity of places
or things diminishes or increases it should
be reclassified without delay.

d. In the event that any place or thing
previously classified is no longer sensi-
tive and no longer requires special secur-
ity or privacy protection it should be de-
classified.

e. The originator of the classifica-
tion is wholly responsible for reclassifi-
cation and declassification.

f. Overclassification should be con-
sidered to be as dysfunctional as under-
classification.

It shall be the responsibility of the Security
and Privacy Council to assure that appropriate
clasgification systems are implemented, maintained
and complied with by criminal justice agencies,
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within a given State.
I. Special Considerations

A minimal system of classification in the
criminal justice information system would deter-
mine the security pattern of processing, storage
and transmission; the individuals to whom the
data may be disseminated, manner in which the data
must be protected by the recipient thereof, and
the procedures for declassification and/or des-
truction,

The definition of what is "sensitive" per-
sonal information varies considerably among dif-
ferent types of organizations, depending upon the
relationship of the individual and the organiza-
tion, the uses made of the data, and similar
factors. Information defined as most sensitive
within each organizatfon should not generally go
into computer files and instead be kept in manual
form.

When moving into computerization, most organ-
izations have pursued the most cost-effective
applications, usually the high-volume routine
operations. This makes computerization of in-
frequently used files - generally the more sensi-
tive and subjective ones - a low priority.

A problem in developing this Standard is the
lack of uniformity among the agencies. Organiza-
tional norms have sometimes designated information
as confidential but still specified other agencies
with which this information would be shared. Such
is frequently the case where sensitive personal
information is collected but there is no desire to
entirely seal off the data.,

Under American law and practice, much per-
sonal data 1s considered, public information acces-
sible to the press and any person with "legitimate
interest." There is also sharing of informatiom
which is done informally under the "information
buddy system” hinging upon personal relations.
This sharing is not generally known to the public
and i1s in direct violation of formal confiden-
tiality rules.3

The thrust of sharing data is that classifi-
cation of data as to sensitivity alone 1s in-
sufficient unless the rules for disclosure to
other users would require them to have the same
standards of confidentiality. Adequate sanctions
need to be provided to prevent ’inauthorized
sharing. Direct violation of itormal confiden-
tiality rules is difficult to expose and is a
substantial aspect of organizational life.

One solution proposed to provide for rigid
standards of confidentiality is the establishment
of special agencies for sensitive data, or in-
formation trust agencies. This would be appro-
priate where there are many participating users
in a dats system having different institutional
and social interests and where the misuse of data
could result in serious harm to the individual.
This is particularly true in law enforcement.
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A practicing agency such as the FBI cannot be
wholly disinterested. Ite format for classifica-
tion may meet police needs but may not be fully
responsive to what courts, correctional agencies,
the legal profession and students of criminal
justice systems desire in a criminal justice
statistical service, An independent trust agency
would not have ongoing responsibilities which would
conflict with its responsiveness to the interests
of various users.

In support of developing a systematic classi-
fication of data, the HOUSE COMMITTEE ON GOVERN-
MENT OPERATIONS recommended that prior to the
National Data Center entertainine a request for
data, 1t should request each s-ancy to provide 1its
gubaggregate according to a uniform classification
system (emphasis added) so that the center itself
would only total and transmit the necessary aggre-
pate desired. In the cases where variables from
more than one agency must be correlated, other
agencles involved should send their data to the
agency contributing the most sensitive data for
processing.

Concerning the planning and development of
information systems, the excerpt from '"Privacy and
Freedom' by Alan F. Westin,6 cited by the HOUSE
COMMITTEE ON GOVERNMENT OPERATIONS in its Thirty-
FLfth Report, recommended that the input to systems
be set up to limit those who are allowed to put
information 4in, to have the machine reject tainted

information, and to classify all information accord-
ing to a sensitivity code from public~reccrd to top-

sensltive,”?

The sensitivity classification recommended by
Project SEARCH (Systems for Electronic Analysis
and Petrieval of Criminal Histories) i1s: 1) Highly
Sensltive for those places and things requiring
maximum security provisions 2) Confidential for
those places and things requiring a high degree of
special securicy and privacy protection and 3)
Restrvirted for those places and things requiring
minimum protection,B

The gpecific guldelines for aoplying these
vlagsificacions recommended by SEARCH are too
lengthy and detailed to be reproduced here.

P

INational Academy of Sciences, Alan F. Westin,
Data Banka in a Free Society, Computer, Record
Keeping and Privacy, (1972), p. 249.

2Ip1d., p. 250.

Jbed., p. 253.

“1b1d., p. 401,

SCoumittea on Covernment Operations, Privacy
and the National Data Bank Concept, Thirty-Fifth
Report, Committee on Covernment Operations, August
2, 1968,
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’Committee on Government Operations, Privacy
Report, p. 27.

8Commit:ee on Security and Privacy and
Security, Project SEARCH, Model Administrative
Regulation for Criminal Offender Record Informa-
tion, Memorandum No. 4, March, 1972,
* kR k&

Standard 8.6 SYSTEM SECURITY
1. Protection from Accidental Loss. Infor-
mation system operators should institute proce-
dures for protection of information from environ-
mental hazards including fire, flood, and power
failure. Appropriate elements should include:
a, Adequate fire detection and
quenching systems;
b. Watertight facilities;
c. Protection against water and
smoke damage;
d. Liaison with local fire and public
safety officials; i
e. Fire resistant materials on walls
and floors;
f. Air conditioning systems;
g. Emergency power sources; and
h. Backup files.

2. Intentional Damage to System. Agencles
administering criminal justice information sys-
tems should adopt security procedures which limit
access to information files. These procedures
should include use of guards, keys, badges, pass-
words, access restrictions, sign-in logs, or
like controls.

All facllities which house criminal
justice information files should be so designed
and constructed as to reduce the possibility of
physical damage to the information. Appropriate
steps in this regard include: physical limita-
tions on access; security storage for information
media; heavy duty, non-exposed walls; perimeter
barriers; adequate lighting; detection and warn-
ing devices, and closed circuit television.

3. Unauthorized Access. Criminal justice
information systems should maintain controls
over access to information by requiring identi-
fication, authorization, and authentication of
system users and their need and right to know.
Processing restrictions, threat monitoring, pri-
vacy transformations (e.g., scrambling, encoding/
decoding), and integrity management should be
employed to ensure system security.

4. Personnel Security.

a. Preemployment Screening: Appli-
cants for employment in information
systems should be expected to consent to
an inveatigation of their character,
habits, previous employment, and other
matters necessary to establish their
good moral character, reputation, and
honesty. Giving false information of
a substantial nature should disqualify
an applicant from employment.

o
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Investigati&n should be designed to
develop sufficient information to enable
the appropriate officials to determine

Y

employability and fitness of persons enter-

ing critical/sensitive positions.

Whenever

practicable, investigations should be con-

ducted on a preemployment basis and the
resulting reports used as a personnel
selection device.

b. Clearance, Annual Review, Security

Manual, and In-Service Training: System

personnel including terminal operators in

remote locations, as well as programmers,

computer operators, and others working at,

or near the ceptral processor, should be
assigned appropriate security clearances
and should have their clearances renewed
annually after investigation and review.

Each criminal justice information sys-

tem should prepare a security manual ligt-~

ing the rules and regulations applicable
to maintenance of system security. Each
person working with or having access to

criminal justice information files should
know the contents of the manual. To this

end, each employee should receive not less

than 10 hours of training each year con-
cerning system security.

c., System Discipline: The management

of each criminal justice information system

should establish sanctions for accidental

or intentional violation of system security

standards, Supervisory personnel should
be delegated adequate authority and res-
ponsibility to enforce the system's
security standards.

Any violations of the provisions of

these standards by any employee or officer

of any public agency, in addition to any
applicable criminal or civil penalties,

shall be punished by suspension, discharge,

reduction in grade, transfer, or such
other administrative penalties as are
deemed by the criminal justice agency to
be appropriate.

Where any public agency i{s found by
the Security and Privacy Council will-
fully or repeatedly to have violated the
requirements of the standard (act), the
Council may, where other statutory pro-
visions permit, prohibit the dissemina-
tion of criminal history record informa-~
tion to that agency, for such periods and
on such conditions as the Council deems
appropriate.

I. Spe-ial Considerations

It 18 exceedingly difficult to attempt to set
a minimum set of technological safeguards in the
abstract for computerized files. According to the
National Academy of Sciences, the level of protec~
tion required will always depend on the nature of
the organization, its mission, policies, and
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structure and on the specific manual and computer-
ized elements which comprise its data processing
system. Without this knowledge it is like de-
signing a safe craft without knowing what medium
it will travel in, its intended speed, its pas-
senger load, and whether the principal risks it
will face are snow storms or guided missiles. It
would hardly advance civil liberties in this coun-
try if government agencies were to adopt the
authoritarian environments and intrusive personnel
policies used by defense and intelligence agenciles
to safeguard theilr information systems.

On the other hand, the Academy recognizes
the need for system safeguards. They feel that,
"Information security involves an organization's
efforts to ensure that only authorized persons
obtain access to secret or confidential files and
partakes of the larger problem of providing sys-
tem security, preventing the loss, alteration or
compromise of data through natural disaster,
machine failure, deliberate destruction, fraud,
theft, or accidental human error."2 The problem
with developing adequate safeguards is convincing
the organization that unauthorized persons want
their information about persons badly emough to
try to get it without permission.

The important areas which Project SEARCH
(System for Electronic Analysis and Retrieval of
Criminal Histories) believes require the most
emphasis are: (1) Unintentional errors, (2) Mis-
use of data, where information could be used out
of context by unauthorized persons, and (3) In-
tentional data change.® They recommend as a
Policy Statement that: (1) The input, modifica-
tion, cancells” "dn, or retrieval of information
from the syst & will be limited to authorized
agency terminals. (2) Disclosure of information
from the system through terminals will be limited
to authorized final users. (3) Information in
the system will be protected from unauthorized
use, (4) Information in the system will be pro-
tected against unauthorized alteration. (5) In-
formation in the system will be protected against
loss. (6) System security is a live responsi-'
bility equal in importance to system performance.>

Project SEARCH further recommends that:

"It shall be the responsibility of each
criminal justice agency to formulate methods
and procedures to assure the continuing
security of criminal offender record infor-
mation in its custody or under its control."6

Project SEARCH recommended the establishment of a

Security and Privacy Council in their Model State

Act. SEARCH's approach to security, in large, is

to have this committee adopt regulations to assure
the security of record information from unauthor-

ized disclosures at all levels of operation with-

in the state.’

Areas to be guarded against in a resource-
sharing computer system would include theft, un-
authorized copying of files, unauthorized access
to different levels of sensitivity where files



are stored, operator error which would allow un-
authorized "ins' to the system, "bugging' of equip-
ment, cross-talk between communication systems,
improperly identified udsers and the right of the
user to access, and software vulnerabilities. The
sericueness of these problems depends upon the
sensitivity of the information being handled, the
class of user, the operating environment, and the
pkill with which the network was designed.

No information was obtainable from the American
Civil Liberties Union (ACLU) concerning this
Standard. The ACLU is presently consolidating all
its information in an effort to lobby for a pro-
posed Omnibus Privacy BZll and has therefore not
issued any preliminary policy starements.

In addition, the research on this topic has
not produced any information published by the
Amerjican Bar Association (ABA) on this point,
Communication with the Ohio Bar Association only
revealed that the ABA and Ohio Bar have recently
undertaken the study of this problem by committee
and that reports and model legislation will be
forthcoming.9

L T

INational Academy of Sciences, Alan F. Westin,
Data Banks in a Free Society, Computer, Record-
Keeping and Privacy, (1972), p. 393.

21bid,, p. 303.
bid., p. 315.
AProject SEARCH, Security and Privacy Con-

glderations in Criminal History Information
Systems, Technical Report No. 2, (July, 1970).

51bid., pp. 40-43.

6project SEARCH, Model Administrative Regu-
lations for Criminal Offender Record Information,
Technical Memorandum No. 4, (March, 1972), p. 9.

TProject SEARCH, A Model State Act for
iriminal Offender Record Information, Technical
Memorandum No. 3, (May, 1971), p. 20.

Bwillia H. Ware, Security and Privacy in
Computer Systems, Rand Corporation for Defense
Documentation Center, (April. 1967).

nformation provided by Mr, William Moore,
Ohio Bar Representative, telephone conversation,
1) December 1973.
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Standard 8.7 PERSONNEL CLEARANCES

1. The Security and Privacy Council shall
#lao have the responsibility of assuring that a
personnel clearance system is implemented and
complied with by criminal justice agencies within
the State.

2. Personnel shall be granted clearances for
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access to sensitive places and things in accord-
ance with strict right to know and need to know
principles.

3. In no event may any person who does not
possess a valid sensitivity clearance indicating
right to know have accees to any classified
places or things, and in no event may any person
have acceass to places or things of a higher sensi-
tivity classification than the highest valid
clearance held by that person.

4. The possession of a valid clearance indi-
cating right to know does not warrant uncondi-
tional accese to all places and things of the
sensitivity classification for which the person
holds clearance. In appropriate cases such per-
sons may be denied access because of absence of
need to know.

5. In appropriate cases, all persons in a
certain category may be granted blanket right to
know clearance for access to places and things
classified as restricted or confidential.

6. Right to know clearances for highly
sensitive places and things shall be granted on a
selective and individual basis only and must be
based upon the strictest of personnel investiga-
tions.

7. Clearances shall be granted by the head
of the agency concerned and shall be binding only
upon the criminal justice agency itself, except
that right to know clearances for, members of the
Council shall be granted and shall be valid for
all purposes where a need to know exists.

8. Clearances granted by one agency may be
given full faith and credit by another agency;
however, ultimate responsibility for the inte-
grity of the persons granted right to know clear-
ances remains at all times with the agency grant-
ing the clearance.

9. Right to know clearances are executory
and may be revoked or reduced to a lower sensiti-
vity classification at the will of the grantor.
Adequate notice must be given of the reduction or
revocation to all other agencies that previously
relied upon such clearances.

10. It shall be the responsibility of the
criminal justice agency with custody and control
of claseified places and things to prevent com-
promise of such places and things by prohibiting
access to persons without clearances or with in-
adequate clearance status.

11. The Council shall carefully audit the
granting of clearances to assure that they are
valid in all respects, and that the categories of
personnel clearances are consistent with right
to know and need to know criteria.

12. Criminal justice agencies shall be
cognizant at all times of the need periodically
to review personnel clearances so as to be certain

*

*“

4

-

™ =~ ™ ™

o= e e e

ro=-

'

¢

W

— 1"“ — § pann)

that the lowest possible clearance is accorded .
consistent with the individual's responsibilities.

13, To provide evidence of a person's sen-
sitivity classification clearance, the grantor of
such clearance may provide an authenticated card
or certificate. Responsibility for control of the
iessuance, adjustment, or revocation of such docu-
ments rests with the grantor. In any event, all
such documents must have an automatic expiration
date requiring affirmative renewal after a reason-
able period of time.

I, Offi{cially Known Endorsements and Objections

In Technical Memorandum No. 4, Project SEARCH
noted that from the standpoint of system design the
most difficult problem was the identification and
control of persons and agencies that should be
given access to system data.l SEARCH advocates a
solution of Security and Privacy Committee to
manage and control access to the system., Although
the Standard does not include provisions for
offender access to criminal justice data, SEARCH
"strongly believes' that provisions for such
access should be an "integral part" of any future
system., Included in the Model Administrative
Regulations for SEARCH's system, is a detailed
enumeration of the agencies which should have
access to the system and the extent of that
access, which would define the focus of the Super-
visory Council.

The NATIONAL ACADEMY OF SCIENCES, in its Pro-
Ject on Computer Data Banks, endorged the idea of
information trust agencies whose function would be
to manage bodies of particularly sensitive infor-
mation, controlling access to data which had been
collected, for example, for purposes of law en-
forcement.4 The Academy objected to the political
appointment of members of these agencies, noting
that personnel clearance might end up being granted
without adequate regard of personal liberties,3

A study conducted by the UCLA LAW SCHOOL and
reprinted by the AMERICAN BAR ASSOCIATION cited
technical alternatives to personnel clearance con-
trolled by a supervisory council. Examples of
these technical alternatives were the inclusion of
security data within the computer system itself or
voice-prints, or fingerprints or code numbers pro-
grammed into the system to identify personnel
authorized to receive information.

The PRESIDENT'S COMMISSION ON LAW ENFORCE-
MENT AND ADMINISTRATION OF JUSTICE, in the Task
Force Report: Science and Technology, while moting
the existence of technical means of controlling
access to criminal justice systems, concluded that
no technical means could guarantee that computer
information would not be misused. The Commission
endorsed the use of technical means coupled with
an Jrganization analogous to the Security and
Privacy Council, to manage and control information,
to keep a permanent record of and audit inquiries,
and to keep a running check on the security of the
systen.,’

Project SEARCH Committee on Security and
Privacy, Technical Memorandum 2 (Sacramento, CA:
Project SEARCH Staff, 1972), p. 23.
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21bid., p. 28.
3Ibid., Technical Memorandum &4, p. 9.

QNacional Academy of the Sciences Project on
Computer Databanks, Databanks in a Free Society
(New York, NY: Quadrangle Books, 1972), p. 400,

S1bid., p. 351.

6UCLA Law Review Research Project, American
Bar Foundation, Sponsor, Computerization of Govern-
ment Files (Chicago, IL: American Bar Foundation,
1968), p. 1408.

7Pre91dent's Commission on Law Enforcement
and Administration of Justice, Task Force Report:
Science and Technology (Washington, DC: Govern—
ment Printing Office, 1967), p. 75.
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Standayd 8.8 INFORMATION FQR RESEARCH

1. Research Design and Access to Informa-
tion. Researchers who wish to use criminal Jus~
tice information should submit to the agency
holding the information a completed research de-
sign that guarantees adequate protection of
security and privacy. Authorization to use crimi-
nal justice information should only be given when
the benefits reasonably anticipated from the pro-
Ject outweigh the potential harm to security or
privacy.

2. Limits on Criminal Justice Research.
Research should preserve the anonymity of all sub-
jects to the maximum extent possible. In no caae
should criminal justice research be used to the
detriment of persons to whom information relates
nor for any purposes other than those specified
in the research proposal. Each person having
access to criminal justice information should
execute & binding nondisclosure agreement with
penalties for violation.

3. Role of Security and Privacy Council.
The Security and Privacy Council should establish
uniform criteria for protection of security and
privacy in research programs. If a researcher or
an agency is in doubt about the security or pri-
vacy aspects of particular research projects or
activities the advice of the Council should be
sought. The Council should maintain general over-
sight of all research projects using criminal
Justice information.

4. Duties and Responsibilities of the
Holding Agency. Criminal justice agencies should
retain and exercise the authority to approve in
advance, monitor, and audit all research using
criminal justice information. All data generated
by the research program should be examined and
verified. Data should not be released for any
purposes if material errors or omissions have
occurred which would affect security and privacy.

I. Special Considerations

Provisions need to be made for secondary
usage of criminal justice information files.
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There are numerous people who do not meet the cri-
terfis for direct access tc files, yet granting them
access would seem socially desirable. There has
been strong interest, for the benefit of the crimi-
nal justice system, in making available as much of
the data in criminal justice information files as
possible to qualified social and behavioral science
repearchers,

Reagonable steps to safeguard the privacy
{nterests of the subject would be: (1) each parti-
cipating agency and every proposed program of re-
search should explicitly acknowledge a fundamental
commitment to respect privacy interests in the con-
dugt of their research; (2) no program of research
should be initiated unless an advisory council has
fully investigated the proposed program; (3) the
f{dentification of individual subjects should be
divorced as fully and as effectuually as possible
from data; (4) the research data should be shielded
by B security system which is comparable to that
which ordinarily safeguards the systems data;

(5) any code which identifies individuals should be
destroyed as soon as possible; (6) data obtained
for one research project should not be subsequently
uged for another project without prior, specific,
written permission of authorized representatives

of the system; (7) these requirements should be in-
cluded in any research contract or agreement.l

Along these lines, model legislation has been
proposed by the System for Electronic Analysis and
Retrieval of Crime Histories(Project SEARCH)which
would allow for research consistent with this
Standard. SEARCH recommended that: Research in-
volving criminal offender record information should
be c¢losely monitored to prevent any violation of
{ndividual privacy rights, The Security and Pri-
vacy fommittee should promulgate regulations that
would (1) preserve the anonymity of the record's
subjent, (2) shield research data by stringzent
securdty system, (3) require non-disclosure forms,
(4) limit the use of criminal officer records to
legitimate qualified researchers engaged in veri-
fied projects,2 Particular research programs
should be permitted access to criminal offender
record information only 1f {t is found that threats
to privacy have (1) been minimized by methods and
procedures reasonably calculated to prevent injury
or embarrassment to individuals and (2) are clearly
outweighed by the advantage for the criminal justice
system that may veasonably be expected to result
if the program is permitted.3

There is some support for the proposition that
researchers have a "right" to this information akin
to the rights of newsmen. This right, as the right
of newsmen, is not unqualified. Paul Nejelski,
Divestor of the Inatitute of Judicial Administration,
explored this relationship in an article "The
Prosecutor and the Researcher: Present and Pros-
pective Variations of the Supreme Court's Branzburg
deciston." The Standards proposed by Nejelski wouid
¢all for: documentation of the value of reaearch
and the importance of confidentiality; establish a
tlearinghouse to collect information on the problem;
develop models for regulation of prosecutorial dis-
cretion; and develop research agreements that
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guarantee the deserved protecticn and even a boy-
cott of research for a particular government
agency. Nejelski expressed the view that
Standard 8.8

"allows for substantial abuse on the
part of the agenciles being studied or having
records because it gives them a veto power
over the researcher and his product. I
would prefer to establish protection for the
researcher regardless of where he obtains
the data."4

No information was obtainable from the
American Civil Liberties Union concerning this
Standard. The ACLU is presently consolidating all
its information in an effort to lobby for a pro-
posed Omnibus Privacy Bill and has therefore not
issued any preliminary policy statemencs.

In addition, the research on this topic has
not produced any information published by the
American Bar Association (ABA) on this point.
Communication with the Ohio Bar Association only
revealed that the ABA and Ohio Bar have recently
undertaken the study of this problem by committee
and that reports and model legislation will be
forthcoming.

lPtoject SEARCH, Security and Privacy Con-
siderations in Criminal History Information
Systems, Technical Report No. 2 (Sacramento, CA:
July, 1970), p. 31.

2project SEARCH, A Model State Act for
Crimical Offender Record Information, Technical
Memorandum No. 3, May, 1971, Comrittee on Security
and Privacy (May, 1971), p. 35.

3project SEARCH, Model Administrative R-
tions for Criminal Offender Record Informati.
Technical Memorandum No. 4, Committee on Secur,
and Privacy (March, 1972), pp. 14-17.

4Criminal Justice Newsletter NCCO, Vol. 4,
No. 22 (November 12, 1973), p. 6.
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CHAPTER 9 -~ TECHNICAL. SYSTEM DESIGN

Standard 9.1 STANDARDIZED TERMINOLOGY

To establish appropriate communications among
local, State, and Federal criminal justice agencies,
the data elements for identification, offense cate-
gory and disposition on each offender shall be con-
sistent with specifications prescribed in the NCIC
operating manual, or if not covered in NCIC, the
Project SEARCH Implementing Statewide Criminal
Justice Statistics Systems——The Model and Imple-
mentation Environment Technical Report No. 4 and
the National Criminal Justice Informacion and
Statistics Service Comprehensive Data System guide-
lines. There may be a need for additional or
translated equivalents of the standard data elements
at individual agencies; 1f so, 1t shall be the
responsibility of that agency to assure that the
basic requirements of this standard are met.

1. Officially Known Endorsements and Objections

The PRESIDENT'S COMMISSION ON LAW ENFORCE-
MENT AND ADMINISTRATION OF JUSTICE in the Task
Force Report: Science and Technology, notes that
the different levels of government (law enforce-
ment agencies, state, federal, and local) have
different informational needs.l For a national
criminal justice system, the report advocated
using only the most serious of criminal contacts
as data elements in the system, and in addition
strictly limiting access to the system.

There should be a national law enforce-
ment directory that records an individual's
arrest for felonles and serious misdemeanors,
the disposition of each case, and all subse-
quent formal contacts with criminal justice
agencies related to those arrests. Access
should be limited to criminal justice
agencies.,

Project SEARCH in Technical Memorandum No. 2
endorged the use of these limited elements fou
2 national system. Having systems data which is
marked and "readily identifiable" as data from the
network would promote efficient use and prevent
misuse of network information.3

II. Special Considerations

In a study funded by the AMERICAN BAR ASSOCIA-
TION on the impact of computerization of govern-
ment files in general reports that the Bureau of the
Budget turned over the process of standardization
of its systems to the National Bureau of Standards.

The technical aspects of the coordinated
management program are assigned to the NBS.
Its primary function, which portend tremend-
ous change in the Federal Statistical System,
is the promotion of compatibility and stand-
ardization. Standardization involves creating
identical machine elements for all government
machines; compatibility involves making exist-
different elements capable of working COgether.4
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The study concludes that the need for standardiza-
tion caries ovetr to any national data system in-
cluding a criminal justice information system.>

lpresident's Commission on Law Enforcement
and Administration of Justice, Task Force Report:
Science and Technology (Washington, DC: Govern-
ment Printing Office, 1967), p. 74.

21b1d., p. 76.

3Project SEARCH, Technical Memorandum 2,
(Sacramento, CA: Project SEARCH Staff, 1972),
p. 32.

“American Bar Foundation* Research Project,
"Computerization of Government Files," UCLA Law
Review (Chicago, IL: American Bar Foundation,
1968), p. 1395.

5Ibid., p. 1396.
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Standard 9.2 PROGRAMING LANGUAGES

Every agency contemplating the implementation
of computerized information systems should insure
that specific programing language requirements are
established prior tc the initiation of any pro-
graming effort. The controlling agency should
provide the divection toncerning programing lang-
uage requirements already in force, or establish
the requirements based on current or projected
hardware installation and programing needs
(especially from a system standpoint) of present

and potential users.

I. Officially Known Endorsements and Objections

This Standard f- .ses on the importance of
having local agens .5, contemplating the imple-
mentation of a ¢ _.puter system, use language in
the system ths. will insure compatibility with
higher level governmental agencies. As early as
1346, the problem of the lack of uniformity and
compatibility of statistical information gathered
by various state and local agencies was isole’_J
in the commentary to the Uniform Crximinal Sta-
tistics Act.l Project SEARCH's Technical Memoran-
dum on the design of statewide criminal justice
data systems has urged that the information ele-
ments of computerized information systems in-
clude input output statistics reconcilable between
varicus user agencies.

The importance of having local agencies
seeking to implement computerized systems esta-
blish, at the outset, programming language common
to other systems was recognized by the PRESIDENT'S
COMMISSION ON LAW ENFORCEMENT AND ADMINISTRATION
OF JUSTICE.

One major information problem in the
criminal justice system is the dispersion
of information with no ready means of
communicating even 1ts existence to agencies




requiring the information. Thus, the first
step in establishing a remote-access infor-
mation system to service criminal justice
agencies 1s the development of the basic
comaunication networks which tie together
the various users and repositories of in-
formation. The communications may take the
form of voice radio, digital duta linkse,
vritten reports, and the mail.

Central to thlis communication founda-
tion 1s the need for common definitions and
coding and format standards.. This reijuire-
mant is frequently overlooked, leading to
fragmented systems incagnble of communi~
cating with each other.

I11. Special Considerations

A project funded by the AMERICAN BAR FOUNCA~
TION and conducted by the UCLA Law Review on the
computerization of government files, noted that
laying a proper groundwork for Automated Data
Processing Systems was essential, The study in-
cluded the task of providing for common program-
ming languages as one of the most important ele-
ments of the foundation of an information system,

lNational Conference of Commiassioners on
Uniform State Laws, Uniform Criminal Statistics
Act (Chicago, IL: National Conference, 1946),
Section 1, comment,

2project SEARCH Statistical Advisory
Committee, Technical Report No. 2 (Sacramento,
CA: Project SEARCH Staff, 1970), pp. 5-2.

3president's Commission on Law Enforcement
and Administration of Justice, Task Force Report:

Science and Technology (Washington, DC: U.S.
Government Printing Office, 1967), p. 78.

%UCLA Law Review Research Project, American
Bar Foundation, Sponsor, Computerization of
Governmant Files (Chicago, IL: American Bar
Poundation, 1968), p. 1408,
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Standard 9.3 TELEPROCESSING

During the design phase of the development
of information and statistics systems, each agency
must provide sufficient resources to assure ade-
quate teleprocessing capability to satisfy the
. intra- and inter-agency communications require-

mants. Attention should be given to other criminal

justice information eystems (planned or in opera-
tion) at the national, State and local levels to
insure the design includes provision for inter-
facing with other systems as appropriate. Addi-
tionally, the specific requirements for internal
communications must be included in the technical
systen design.

I. Offictally Known Endorsements and Objections

The importance of designing new computer
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systems capable of inter-relating w’" h existing
programs has been generally acknowledged by major
groups studying criminal justice systems and

data systems. For example, Project SEARCH's
Statistical Steering Committee, in its examination
of prototype computer based information systems,
endorsed the use of two teleprocessing techniques.

The availability of current information can
be further enhanced by two technical aspects of
the teletype network design. One is the circuit
switching capability of the communications portion
of the system; this permits communication between
the varioua "subscribers'" of the system, although
updates, changes, and additions can only be made
from the originating terminal. The other is the
network ability to make use of computer-to-com-
puter ties. Such ties include at present NCIC,
NCIC-CCH, and the state vehicle and license
computer,

While acknowledging the importance of design-
ing new systems with the technical ability to
communicate with other agencies and more broadly
based computer networks, THE NATIONAL ACADEMY OF
SCIENCES has objected to the imposition of
standardized teleprocessing information ability,
before local agencies have properly assessed
their individual needs.

"In welfare departments, police
departments, and many other governmental
agencies, it is by no means clear what
factors about individuals or events are
the critical ones for predicting future
needs or helping determine what organiza-
tional policies ought to be."?

As late as 1972 the project personmel ob-
served that many potential user agencies were
still years away from being able to correlate
local information requirements with data which
could be integrated with national systems.

¥owever, the PRESIDENT'S COMMISSION ON LAW
ENFOJI(CEZMENT AND ADMINISTRATION OF JUSTICE reached
a d/fferent conclusion as to design priorities.
The Commission concluded that:

", .. the first step in establishing
a remote access information system to
service criminal justice agencies is the
development of the basic communication
networks which tie together the various
users and repositories of information."

II. Special Considerations

In 1its study of the computerization of
government files, the UCLA Law Review emphasized
the advantage of interrelating different computer
systems.

"Another important advantage of computer-
ized filing is the ability to interface
with other units over connecting communi-
cations lines. No one agency has in its
files all of the information that it would
like to have for every phase of 1its

1
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operations. Thus interconnection of
computer banks offers the important
possibility of a large pool of govern-
mental information from which each agency
may draw."5 )

1Projecc SEARCH Statistical Steering Commitee,
Designing Statewide Criminal Justice Systems
(Sacramento, CA: Project SEARCH, 1972), p. 60.

?National Academy of Sciences, Databanks in
a Free Society (New York, NY: Quadrangle Books,
1972), p. 238.

31b1d., p. 239,
4President's Commission on Law Enforcement

and Administration of Justice, Task Force Report:
Science and Technology (Weshington, DC: Government

Printing Office, 1967), p. 78,

5UCLA Law Review Research Project, American
Bar Foundation, Sponsor, Computerizatiom of
Government Files (Chicago, IL: American Bar

Foundation, 1968), p. 1384,
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CHAPTER 10 - STRATEGY FOR IMPLEMENTING STANDARDS

Standard 10.1 LECISLATIVE ACTIONS

To ~iovide a sulid basis for the development
of systems supporting criminal justice, at least
three legislative actions are needed:

1. Statutory authority should be established
for planning, developing, and operating State
level information and statistical systems.

2. States should establish, by statute,
mandatory rveporting of data necessary to operate
the authorized sygtems.

3. Statutes should be enacted to establish
security and confidentiality controls on all
systems.

I. Officially Known Endorsements and Objections

Project SEARCH'S Statistical Steering Commit-
teée is in complete agreement with the objectives
of this Standard. R

"Regardless of the overall approach
gelected or the sophistication or amount

of resources available for the implemen~

tation of an offender-based transaction

statistics system, the most important
prevequisite 18 the legislation which
enables the collection of criminal

justice data. The more comprehensive the

gtatute, the clearer the mandate and the

more likely that creation of the statis-—
tles activity can proceed constrained

only by resources and criminal justlce

policies."l '

The NATIONAL ACADEMY OF SCIENCES, in its
project on computer data banks, reports that city
and county governments attempting to institute
lozal data systems have frequently failed due to
a lack of resources or their inability to take an
overall view of what information should be in-
cluded. The study would endorse a stvong state
legislative plan structured to insure compatibility
with existing information systems as well as serve
statewide information requirements.?

II. Special Considerations

The UCIA Law Review in a study funded by the
American Bav Foundation noted the importance of
carefully structuring plans for the institution of
automated data processing systems. The study
reached this conclusion:

"Without a well-defined state ADP
(Automated Data Processing) policy and
long range plan there is no standard by
which departmental systems can be made
compatible. The groundwork of standard-
{zation had to be laid. . . ,"3

The study advocates legislavion to provide for
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standardization of system data, to insure that
all participating agencies make their systems
compatible with the statewide system, and to
require security safeguards in the system. Tie
report concludes ". . ., if continued progress
is to be made, it will be necessary to imple-
ment 2 binding master plan of statewide

ADP. , . ™

. T T e S v

1Project SEARCH Statistical Steering
Committee, Implementing Statewide Criminal
Justice Statistics Systems (Sacramento, CA:
Project SEARCH, 1972), p. 65.

2National Academy of Scimnces, Data
Banks in a Free Socisty (New jork, NY:
Quadrangle Books, 1972), p. 236.

3UCLA Law Review Research Project,
American Bar Foundation, Sponsor, Computer—
ization of Government Files (Chicago, TL:
American Bar Foundatioun, 1968), p. 1408.

41bid., p. 1410.
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Standard 10.2 THE ESTABLISHMENT OF CRIMINAL
JUSTICE USER GROUPS

All criminal justice informacion systems,
regardless of the level at which they operate,
must establish user groups. These groups
should, depending on the particular system,
have considerable influence over the operation
of the system, its continuing development, and
modifications to it, .

1. A user group should be established
from representatives of all agencles who re-
ceive gervice from the criminal justice infor-
mation system.

2, The user group should be considered
as a board of directors assisting i(n establish-~
ing the operating policy for the criminal
justice information system.

3. The user group should also be re-
sponaible for encouraging utilization of the
system in all agencies and should be directly
concerned with training provided by both their
own staff and the central agency.

4. Membership in the user group should
include the officials who are actually re-
sponaible for the various agencies within the
criminal justice system.

5. Technical representation on the user
group should be of an advisory nature, should
assist in providing information to the user
group but should not be a voting or full mem-
ber of the user group.
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1. Gfficially Ynown Endorsements and Objections

This Svandard duggests the establishment
of & policy-saking aud advisory unit composed of
tepresentatives of &1l agencies who receive ser-
wice from the criminal justice system. The
aroup’s function would be to work for cooperation
and communication between user agencies in order
v reduce the duplication thar currently exists
in criminel Juatice systems,

Froject BEARGH concluded chat such ueer
groups should be established. The Statistical
Gteerfug Commivtee reported:

"The offender-bamed trangaction
statisyics system must pa résponsive
to the needs of 4ll crimfinal justice
wgenclen and supporting government
prganiiations, These users and sup-~
pliders of {nformation and data should
participacte in the system's develop-
mant, Thig psrticlpation can best be
accomplinhied through the establishment
gt an advisory committee composed of
crimingl justice decieton makers,

"h vomnitiee made up of ariminal
justive declsion nakers 4s dn a posi-
tion to formulate policy and | »mmlt
thefr vedpactive agencies. Such a
group has enother {mportant functilon.
It 1&g a communleations medium for dis-
semipatiog policy throughout the
griminal justice system, Agreement on
goals, purposs, and direction, becomes
a rommitment of the criminal justice
ayhtem o act in n prescribed way."l

In 1w proposed configuration for a national
fsformation retrieval network, the AIR FORCE
OFFICE OF SGIENTIFIC RESEARCH included the for-
mation ul & communication center, The functica
i this venter would be to draft syatem policies
aind coordinate information activities within the
venter's gagent of the gystem. The Canter would
ol peértarm adefnlatvative or financial management
activitien, bur would ba concerned with maintain-
tng levels of coneistency and covperation between
the Individual user unica, Membprs of the communi-
vation center would include veprisentatives of in~
dupsndént ustrs and user unics szrved by the cen—
ters. They would have the responsibility and
aonthority to lmplewment group policies on & local
lavel, :

The NATIONAL COUNGIL ON CRIME AND DELINQUENCY,
Lo lte srudy on a Natipnal parole reporting system,
moted that tha only way new systems could be insti-
tutsd with the ability to matntaln cooperation and
coordinstion betseen ndividual usar agencles, was
tu plave operating policy and utilization responsi-
BULLey tn the hwnds of adelndstrators and officlals
wt the various user agencies,?

Fooe ot wx owe e o om0

projsct SFARCH Statistival Steering Committee,
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Designing Statewide Criminal Justice Statistics
Systems iSacrnneﬂto, CA: Project SEARCH, 1972),
Technical Report 5, p. 9.

2p4r Force Office of Scientific Research,
A Proposed Basic Configuration f»r a National
System of Interlinking Informacrion Retrieval
Networks (Washington, DC: U.S., Department of
Commerce, 1964), pp. 61-2.

3National Council on Crime and Delinquency
A National Uniform Parcle Reporting System
(Davis, CA: National Probation and Parole
Ingeitute, 1970), p. 17.
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Standard 10.3 SYSTEM PLANNING

Each State should establish a plan for
the development of information and statisti-
cal systems at State and local levels. Cri-
tical elements of the plan are as follows:

1. The plan should specify system ob-
jectives and services to be provided, in-
c¢luding:

a, Jurisdictional (State, local)
responsibilities;

b, Organizational responsibili-
tles at the State level;

c. Scope of each system; and

d. Priorities for development.

2. The plan should indicate the appro-
priate funding source both for development
and pperation of the various systems.

3. The plan should provide mechanisms
for obtaining user acceptance and involvement.

I. Status in Ohio

The Administration of Jusiice Division
(AJD) Directives for Criminal Justice Planning
F¥ 1974, outlines a plan for the development
of information and statistical systems at the
State and local levels.l

IX. Background

In regard to jurisdictional responsibili-
ties, the State is responsible for development
of a Comprehensive Criminal Histories and
Offender-based Tracking System. Also, local
units and the state voluntariiy collect the
necessary data for the Uniform Virime Reports.
The local subsystems must provide data to the
State's centralized Comprehensive Criminal
History and Of fender-based Tracking Systems,
Uniform Crime Reports and any necessary manage-
ment statistics. Any matters of purely local
concern are within the jurisdiction of the
local sub-system. T.is includes crime clear-
ance rated, manpower allocation, dispatching,
and gourt scheduling.?2

” v§"'7
—

a-'!! T 3-'-1  — J— —

v

ra.-

At the State level, the organization re- .
sponsible for the development of the State-
wide criminal justice information system is the
AJD. On the local level, planning and development
is carried out by the Regional Planning Units.

The criminal justice information system at
the State level will encompass law enforcement,
courts, and correctional agencles across the
state. Additionally, it will provide a tie-in to
appropriate federal systems, such as the Uniform
Crime Reports and the National Crime Information
Center. On the local level, the local sub-systems
will correspond to the geographical area of the
Regicnal Planning Units or Administration Planning
District, whichever is.appropriate. The local sub-
system information system will provide service to
the criminal justice agencies within these dis-
tricts.

Priorities have been established for the
development of the criminal justice information
system in 1974. The Ohio Criminal Justice Super-
visory Commission established these priorities to
inform the Regional Planning Units and the Admin-
istrative Planning Districts of the type of pro-
grams which would be funded in 1974. These prior-
ities are specifically enumerated in Directives
for Criminal Justice Planning for Year 1974.3
Annual updates will occur.

In summary, the necessary elements of system
planning, as suggested by this Standard, are con-
tained in the Administration of Justice Division's
publication, Directives for Criminal Justice
Planning FY 1974.

lpirectives for Criminal Justice Planning FY
1974, by David C. Sweet, Director (Columbus, OH:
Administration of Justice Division, 1973), p. 42.

21bid., pp. 42-43.

Ibid., p. 4.
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Standard 10.4 CONSOLIDATION AND SURROGATE SERVICE

In those cases where it 1is not economically
feasible to provide the information support func-
tions described in Chapter 3 at the organizational
level specified, these services should be provided
through consolidation of adjacent units at the
organizational level specified, or by the estab-
lishment of a "surrogate'" at the next higher or-
ganizational level.

1. Agency support should be provided within
the agency requiring the support. When economical-
ly unfeasible, such services should be provided by

~ a consortium of nearby agencies of similar type

(e.g., two nearby police departments). Alterna-
tively, such services can be provided by the local

CJIS on a "service bureau" basis.

2, Local criminal justice information system
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services, 1f economically unjustified for an
individual locality, should be provided by a
regional CJIS composed of adjacent localities.
Alternatively, such services can be provided
by the State CJIS on a service bureau basis.

3. State CJIS functions, if economical=
1y unjustified for an individual State,
should be provided on a regional basis by the
collective action of several States. Provi-
slon of these services by the next higher
(Federal) level of CJIS is mnot appropriste.

4. TFinancial responsibility for the
provision of services in cases where cousoli-
dation or surrogate provisions are carried
out should remain at the organizational levels
specified in this chapter. The basis for
establishing the cos'ts of such service, and
the quality of performance deemed adequate
for the provision of each individual service
reandered should be expressed in contractual
terms and agreed to by all parties to the
congsolidation or surrogate relationship.

5. 1In cases of consolidation or surro-
gate relationships, a strong volce in the
policies and general procedures of the {infor-
mation system should be vested in a users
group in which all users of the system are
represented.

6. 1If at all practical, surrogate agen-
cies should provide the same level of data
that would be provided if the lower level agen-
cies had thelr own systems.

1. Status in Ohio

The National Advisory Commission on
Criminal Justice Standards and Goals has cjited
two Ohio programs, CIRCLE and Project CLEAR,
as references in formulating this particular
standard.

Project CLEAR/Criminal Justice Informa-
tion System is an example of a reglonal
Criminal Justice Information System (CJIS)
composed of adjacent localities. This system
serves 43 independent law enforcement depart-
ments on the city, township, county, and
regional federal level in Cincinnati and
Hamilton County.l The CLEAR/CJIS system is
financed by a county tax levy and was de-
signed by a user group composed of all the
criminal justice agencies served by the
system.2 The Regional Computer Center of
Hamilton and the City of Cincinnati, Ohio,
operate the shared facilities on a contrac-
tual basis.3

Project CIRCLE 18 a regional system
gerving the Montgomery Ccunty area. It was
designed to satisfy at a wminimum all priority
needs of the Montgomery County criminal justice
agencies.” The implementation of the aystem
has been planned in successive stages until
the optimum level is reached. When this final
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ntasge is implemented, the needs of all the criminal

fustice agencies should be satisfied, and thus the

lavel of dsts provided should be as_extensive as {f

the agencies had their own -ylteus.s Project
CIHCLE 1w funded through the local Regional Plan-
ning Unit (RPU), and Law Enforcement Atntntancg
Administration (LEAA) grants have been sought.

& system of allocating operating costs over time
dnd cmon, the use agencies has not yet been
settled,

Another regional criminal justice information
gystem has been planned for the Toledo-Lucas-Wood
County area. In the plenning stage, this project
has the goal of consolidation and organization of
the information needs of the varicus departments
within the criminal justice sys..m.8 At present,
the level of data supplied and the allocation of
the funding have not yet been de:ermined,

In summary, in the development of criminal
juscice {nformation systems, Ohic has made use of
the principle of consolidation and surrogate ser-
vigey, The Admirnistration of Justice Division has
ppecifically undertaken consolidation of services
ak a goal in gystem development,

L R R e

loklifornia Crime Technological Research
Foundation, Proceedings of the International
Symposium on Criminal Justice Information and
Statistice System (New Orleans, LA: Project
SEARCH, 1972), p. 355,

21bid., pp. 355-357.

Hbia,, p. 355,

bibid., p. 315

Sbid., p. 316.

6ybid., p. 318, )

Tibid,, p, 319,

3Tclado—Lucaa County 1974 Comprehensive
Criminal Justice Plan, Andy Devine, Chairman

(Toledv, OH: Toledo-Lucas County Criminal
Justice Regional Planning Unit, 1973), p. 385,

qntracttvnu For Griminal Justice Planning
FY 1974, David C. Sweet, Director (Columbus, OH:
The Administration of Justice Division, 1973),
1t %3,
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Standard 10.5 SYSTEMS ANALYSLS AND DESIGN

Any tndividual systems covered under the
plan described above, funded by Safe Streets Act
monays or other State grant programs, should be
preadicated on a system analysis and design con-
sistent with the standards in this report.

This Standard deals primarily with the
funding of projects under the Omnibus Crime
Control and Safe Streets Act. The Standard
says that information systems for which fund-
ing 1s eought under the Safe Streets Act should
generally be influenced by the standards of the
Criminal Justice Systems Report of the National
Advisory Commission on Criminal Justice Stand-
ards and Goals. At this point no group has
issued a formal response to this particular
Standard.
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CHAPTER 11 - EVALUATION STRATEGY

standard 11.1 PREIMPLEMENTATION MONITORING

Preimplementation monitoring should comsist
of a continuous review, analysis, and dssessment
of available documentation and miiestone achieve-
ment covering system analysis, design, development,
and initial steps leading toward actual implemen-
tation. All items should be monitored relative to
costs (both dollars and man-hours}; milestone ac-
complishment (time); and quality (response time,
scope, sophistication, and accuracy). Both intra-
and interagency considerations should be included,
particularly with respect to consistency with oth-

" er planned or operationel information and statis-

tical systems.

The following items should be considered in
this monitoring standard:

1. System Analyses Documentation.
2. System Recruitment Documentation.
3. System Design Documentation.
Functional specifications;
Component flow charts;
Data base design (or administration);
Groupings of files;
Structure of data in files;
File maintenance
File capacity;
Timeliness of data inputs to file;
Data standards;
Module interfaces/data links;
Edit criteria;
Output reports; and
. Response time requirements.
4. System Development Documentation
Module -description;
Component descriptin;
User manuals;
Operations description;
Data base description; and
. Procession modes description (manual,
computer-based batch, on-line, real-time).
5. System Implementation Documentation.
a. Component implementation report;
b. Data base implementation report;
c. Test plan report;
d. 'Hardwsre requirements report;
e. Software requirements report;
f. Physical site report;
g. Data security and confidentiality report;
h. Implementation monitoring report;
i. 1Impact evaluation report; and
j. System training report.
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I. Officially Known Endorsements and Objections

This Standard 1is concerned with technical
evaluacion of data procesdéing systems leading to-
ward actual implementation. It recommends review
and analysis of design, developmant and milestone
achievement. Due to the very technical nature of
the Standard, direct endorsgements or objectioms
are gcarce. However, some organizations have com=-
mented generally on preimplementation evaluation.

The COUNCIL OF STATE GOVERNMENTS recommends
that preliminary to the invitation for bids (RFPas)
on data processing equipment, comprehensive and
detailed systems planning and design should be
performed. This planning should include a feas-
ibility study of the desi;n specifications and
implementation standards.

The INTERNATZONAL CITY MANAGEMENT ASSOCIA-
TION (ICMA) points out that planning for the im-
plementation of a computer cuts across the entire
gystem of an organization:

"To take advantage of the capacity of
the computer it is necessary te redesign
carefully the entire system, including the
activities to be performed by each position,
the methods and procedures to be used by
people as well a: the computer...."2

THe ICMA also notes that system development
ghould include a detailed definition of its objec
tives, specification of limitatlons such as cost
and time, and the design of a complete computer
based system which will meet the objectives with-
in the apecified limitations.3

Project SEARCH indicates that improved mon-
itoring technizues for data processing systems
are egsential. Although Project SEARCH does not
distinguish between preimplementation monitoring
and implementation monitoring, it notes that mon-
itoring 1is needed to introduce quality control
concepts Intor computer management. ’

Finally, the PRESIDENT'S COMMISSION ON LAW
ENFORCEMENT AND ADMINISTRATION OF JUSTICE re-~
cognizes the need for data collection, statis-
tical analysis and planning. It recommends that
a user gurvey be made to determine what informa-
tion 18 critical so that the implementation of a
computer system can be built around these prior-
ities.

1Council of State Governmernts, Automated
Data Processing in State Government (Chicago,. IL:
Public Administration Service, 1965), p. 29.

2fnternational City Management Association,
Managing the Modern City (Washington, DC: Inter-
national City Management Association, 1971),
Pp. 224-25.

31bid.

4Project SEARCH, Implementing Statewide
Criminal Justice Statistics Systems - Technical
Report No. 4 (Sacramento, CA: Project SEARCH,
1972), p. 12. . .

51hid.

6Preaident's Commission on Law Enforcement
and Administration of Justice, Task Force Report:
Crime and Its Irpact = An Assessment (Washington,
DC: Government Printing Office, 1967), p. 136.

1. Offfcially Known Endorsements and Objections
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Svandard 11.2 IMPLEMENTATION MONITORING

A key consideration in Iimplementing systems
is providing maximum assurance that the even-
tuyal operating system meets the design objectives.
Implémentation monitoring should employ a specific
serien of quantifiable measuring instruments that
report on the cost and performance of component
parts and the total system, The cost/performance
motiltoring of apn operating or recently developed
nystem should focus on} man-machine interaction,
software (computer and/or manual processes ), and
hardware (computer and/or nonautomated equipmenty.

Ty 0fficially Known Endorsements and Objections

Although this Standard speaks in technical
terms and makes specific¢ technical recommendations,
ite general thrust may be simpliiifed. The Standard
recommends that there be some asgurance that the
eventual operating system will meet the design
objective, More speciffically, a monitoring plan
ghould develop consistency in measuring the cost-
benefit assoclated with the implementation of new
and improved systems.

Project SEARCH directly addreasses this Stan-
dard, It notes that evaluation, including techni-
ques of cost-benefit analysis, is becoming a byword
in eriminal justice administration and research.l
Project SEARCH also recognizes the concept of pro-
gram budgeving and says that with such a concept a
pet of etatistical information is absolutely es-
aential to making predictions or measuring outcomes.?
Furthermore, Project SEARCH indicates the goal of
adequate implementation monitoring:

“"The costs associated with the develop-
ment of an offender-based transaction ap-
prodch to statistics, in terms of initial
expensés, datd collection, processing and
analysis, can be justified only 1f the resul-
tant information can be translated into betier
management which, in turn, returns at least
in equal value {n benefit.'3 :

The COUNCYL OF STATE GOVERNMENTS makes two
apecific recommmendations for implementation mon-
Ltoring, First, reports should be required on the
uae and coat of existing compiter installations and
agcond, uniformity ahould exist among computer in-
atallations in aystems design, programming conven-
tioné, and standards in documentation, classifica-
tions, codes and data elements.” These two require-
wents would insure the comprehensive evaluation of
the gyatem and ity ability to meet the desired ob-
Jeectives.

The THNTERNATTONAL CITY MANAGEMENT ASSOCIATION
veeomménds the monttoring of existing systems:

YRegular evaluation of each new ayatem
should be planned and carried out ty be sure
that the system continues to meet organiza-
tional requirements’ and continues to conform
ta the criteria initially eatablished when the
requirements were defined.'3
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It notes that without regular 7eview, computer-
ized systems may not be modified to keep up with
changes either in the wogk to be performed or in
the organization served.

The PRESIDENT'S COMMISSION ON LAW ENFORCE-
MENT AND ADMINISTRATION OF JUSTICE has recommended
implementation monitoring. It notes that keeping
abreast of changing reuqirements should be a major
function of a computerized statistics center.
This requires periodic use surveys, the use of
gpecial studies on requirements, the development
of new indicators for new crime problems, and
the development of better methods of presentation]

lPtoject SEARCH, Implementing Statewide Cri-
minal Justice Statistics Systems - Technical
Report No. 4 (Sacramento, CA: Project SEARCH,
1972), p. 11,

2Ibid«

3Ibid., p. 9.

“Council of State Governments, Automated
Data Processiong in State Government (Chicago,
IL: Public Administration Service, 1965), p. 29.

51nternational City Management Association,
Managing the Modern City (Washington, DC: Inter-

national City Management Association, 1971), p. ~.*
236,

6Ibid.

7President's Commission on Law Enforcement
and Administration of Justice, Task Force Report:
Crime and its Impact - An Assessment (Washington,

DC: Government Printing Office, 1967), p. 136.
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Standard 11.3 IMPACT EVALUATION

Impact evaluation should begin with an inves-
tigation of system outputs at the component level.
Once individual components have been assessg=d
as to their capability for supporting users, impact
analyses should be conducted for larger aggrega-
tions made up first of multiple and then total
components. This process permits criminal justice
agencies to draw conclusions about the immediate
and long-range effects of various inputs.

In general, an impact evaluation should de-
termine: (1) what information, communciation and
decision processes in a criminal justice agency
exhibit the greatest positive and negative impact
due to the information and statistic system; and
(2) what relationships exist bectween specific
features of the system and the benefits to the
user.

Impact evaluation should adhere to the fol-
lowing criteria:

-
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1. Installation of the impact plan. Oper-
ation of each component of the system should be
evaluated. Quantifiable data that is needed to
evaluate an investigative file/data base includes:

a. Number of inquiries or file searches per

specified period;

b. Number of investigative leads or clues

provided per specified period;

¢. Number of accurate versus erroneous

suspects identified;

d. Number of arrests as a result of ide

entification by the system;

e. Number of criminal cases cleared as a

result of an arrest and/or conviction; and

f. Dollar value of property recovered.

This should be computed on a per capita basis
and cost ratio with the system. Similar formal
evaluation should be undertaken of such files as
traffic citations, calls for service, case re-
porting, in-custody, want/warrant, court schedu-
ling, criminal histories, and so forth.

2. Analy..s of operational impacts over time.
Each component of the system as well as the entire
system should be regularly analyzed. These eval-
uations should include the more significant data
suggested above and should be focused on how much
more effectively an agency is attaining its goals
and objectives. For information systems serving
multiple agencies, the evaluations should focus
on achieving integrated criminal justice system
goals.

3. Analysis of attitudinal aund behavioral
impacts over time. The entire system shoulc be
assessed for a change in the attitudes and behavior
of the users. This 1s a relatively subjective
evaluation but can be quantified by appropriate,
periodic user surveys.

4, Analysis of management and planning
capabilities. The system should be evaluated to
learn if it aids criminal justice managers and
planners in achieving coordination of resources.
For example, how many cirminal justice managers
used the system and how often? What degree of
support did the system provide the manager? 1In
retrnspect, how accurate was the system in planning?
Was it accurate, for example, in predicting the
calls for service in a reporting district over the
subsequent 12 months? Or how effectively was a
court calendar scheduled? -

S. Analysis of management decisions as they
relate to the cost of criminal {ustice operations.
The system should be designed to report on the
ratio of {ts cost to the expenses of overall agency
operations. Cost centers should be established and
the expehse of the system reported by user and or-
ganizational unit. Costs should also be determined
for criminal justice programs and processes (e.g.,
public relations programs, probation programs, the
prevention/suppression process, etc.) on reglonal
bases (county, area, State, couniry) as well-as on
a user or agency basis.

6. Analysis of technology or equipmeht. The
cost of hardware shouid be subjected to a trade-
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off analysis. TFor example, if a rotating filing
cabinet were installed, what would be the mone-~.
tary savings and user advantages in terms of more
rapld access to warrants or prisoner records, ac-
curacy of filing, and ease of file maintenance
Similarly, for computer systems: What are the
savings and advantages? Will the information be
available and helpful to more people? Are there
some other uses for the equipment which would
affect the net cost of the system?

7. Analysis of program and policy change.
All programmatic and policy changes within the
criminal justice agency should be related to the
influence that the information and statistical
system may exert on them,

8. Evaluation of achievement. Criminal
justice personnel, management, and citizens
in need of service are best qualified to measure
how effectively the system aids accomplishment
of the agency's goals. By far, the most challeng
ing requirement is to assess the "worth'" of an
information system as it relates to a particular
set of goals. To illustrate: Does the informa-
tion system reduce police response time from 4
ninutes to 2 on an average per call for service?
Or, does the system aid 1in rehabilitation by
predicting effective treatment methods for in-~
dividual offenders? This analysis will necessar-
ily be more subjective than others.,

I. Officially Known Endorsements and Objections

This Standard focuses on measuring the ex-
ternal impact of a computer system rather than on
the evaluation of the system itself. Althcugh
the Standard 1s concerned with a highly techni~"
cal evaluation of the system output, its main

,thrust is to look to the defined objectives of

the system and determine if those objectives are
being accomplished.

The PRESIDENT'S COMMISSION ON LAW ENFORCE-
MENT AND ADMINISTRATION OF JUSTICE recognizes
the basic need for data processing systems in
order to achievi the objective of reducing crime
in our soclety. The impact of such a system
would be to answer some basic questions that are
operationally relevant to criminal justice
planning:

"]. The effects upon court and correctional
costs of a given percentage increase.in
police clearance rates.

2, The effecis upon courts and correctional
costs and workloads of providing free counsd
to all arrestees,

3, The projected workload and operating
costs of police, courts and corrections for
a4 given number of years.

4. The effects upon recidivism and associa-
ted costs of statistical techniques which
permit sentencing judges to prescribe op-
timum treatment programs,'2

The President's Commission notes that con-
tinued evaluation of the cutput of such an infor-




mation system is ensential.l

Project SEARCH recommends the evaluation of
gtatistical systems impact, It notes that:

"This kind of capability would enable decision
makers to evaluate alternative policles at
various points in the syetem, and assist in
assessing total cost implications."4

Impact evaluation may also be accomplished by ap-
proximating the relationships between components:
gimulating changes in one part of the_system and

projecting the impact on other parts.

The NATIONAL COUNCIL ON CRIME AND DELIN-=
(UERCY views impact evaluation in somewhat dif-
ferent rerms:

"perhaps the most signifi.ant impact of the
program can be to help increase agency con-
cern to seek empirical confirmation or refu-
tation of testable hypotheses..."6

The COUNCIL OF STATE GOVERNMENTS recommends
that in evaluating the impact of a computer syscc.i,
the review should include major functional areas
having common or overlapping informational sources.
Effort should be made to coordinate these areas so
as not to duplicate sfforts.? Also, priorities
should be get for the extension of the computer
system into new areas.

Finally, the INTERNATIONAL CITY MANAGEMENT
ASSOCIATION recommends that the entire data pro-
cessing system be continually reviewed and eval-
uvated to insure that it is meeting organizational
requirements and conforming to the defined cbjec-
tives.9

lpresident's Commission on Law Enforcement and
Administration of Justice, Task Force Report: Sci-
ence and Teohnology (Washington, DC: Government
Printing Office, 1967), p. 65.

21b4d,
31bad,, pp. 65-67.

Yproject SEARCH, Implementing Statewide Crim-
inal Jugtice Statistice Systems -~ Technical Repart
No. 4_(Sacramento, CA: Project SEARCH, 1972), p. 12.

S1bid,

6National Gouncil on Crime and Delinquency,.A.
National Upiform Patole Reporting System (New York,
NY: National Council on Crime and Delinquency, 1970),
pp. 27-29.

7Counc1l of State Governments, Automated Data
Processing in Sgate Government (Chicago, IL: Public
Administration Service, 1965), p. 30.

8yhid.
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élnternational City Management Association,

Managing the Modern City (Washington, DC: Inter-
national City Management Association, 1971), p.
236.
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CHAPTER 12 - DEVELOPMENT, IMPLEMENTATION, AND
EVALUATION OF EDUCATION CURRICULA
AND TRAINING PROGRAMS FOR CRIMINAL
JUSTICE PERSONNEL

Standard 12.1 DEVELOPMENT, IMPLEMENTATION, AND
EVALUATION OF CRIMINAL JUSTICE
EDUCATION AND TRAINING PROGRAMS

In selecting and placing personnel with the
necessary skill and knowledge to fulfill effici-
ently and effectively the objectives of the crimi-
nal justice system, criminal justice agencies, and
agencies of education should undertake the follow-
ing activities:

1. Identify specific and detailed roles,
tasks, and performance objectives for each criminal
justice position in agencies of various jurisdic-
tion, size, and locale and in relation to other
positions in the criminai justice system and the
public. These perceptions should be compared with
actual practice, and an acceptable level of ex-
pected behavior established.

2. Establish clearly the knowledge and skill
requirements of all criminal justice positions at
the operational, support, and management level on
the basis of roles, tasks, and performance objec-
tives identified for each position.

3. Develop educational curricula and training
programs only on the basis of identified knowledge
and skill requirements; terminate all unnecessary
programs.

4, Develop implementation plans that recog-
nize priorities and constraints and use the most
effective learning techniques for these education

and training programs.

5. Develop and implement techniques and plans
for evaluating the effectiveness of education and
training programs as they relate to on-the-job
performance.

6. Develop for all criminal justice positions
recruitment and selection criteria that incorporate
the appropriate knowledge and skill requirements.

7. Develop techniques for a continuous
assegsment of education and training needs as they
relate to changes in social trends and public needs
on a national and local basis.

8, Require all criminal justice personnel to
possess the requisite knowledge and skills prior
to being authorized to function independently. Re-
quire personnel already employed in these positions
to obtain the requisite knowledge and skills within
a specified period of time as a condition of con-
tinued employment.

I. Officially Known Endorsements and Objections

The emphasis of this statement is not to re-
quire education and training for criminal justice
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employees. Instead, the emphasis is on analysis
of the job requirements and development of train-
ing, education, and entrance standards that will
result in recruitment of people able to meet those
job requirements.

While many organizations have suggested
training and education requirements neceasary to
fill positions in the criminal justice system, few
of these recommendations have been tied in with
a call for a rigorous evaluation of the duties in-
volved in the jobs to be filled. The Challenge of
Crime in A Free Society 1s by far the strongest

advocate of such a position. It indicates that
there is little substantial knowledge of job re-
quirements; consequently, training lacks appro-
priateness.l However, this report goes on to
recommend many training and educaticnal standards
that have little assired connection to the duties
to be performed. Two earlier publications by the
American Prison Association (now American Correc-
tional Association) setting up recommended college
curricula? and in-service training programs3 make
rudimentary efforts to analyze job tasks before
defining the education and training required, how-
ever, there are few Standards available for com~-
parison in this area.

lThe President's Commission on Law Enforce-
ment and Administration of Justice, Task Force
Report: The Police (Washington, DC: U.S. Govern-

ment Printing Office, 1967), pp. 20-21.

2American Prison Association, Suggested
College Curricula as Preparation for Correctional

Service (New Ynrk, NY: American Prison Associa-
tion, 1954), pp. 14-18.

3American Prison Association, In-Service
Training Standards for Prison Custodial Officers

(New York, NY: American Prison Association, 1951),
pp. 24-27.
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Standard 12.2 CRIMINAL JUSTICE SYSTEM CURRICULUM

Criminal justice system curricula and pro-
grams should be established by agencies of higher
education to unify the body of knowledge in
criminology, social science, law, public admini-
gtration, and corrections, and to serve as a basis
for preparing persons to work in the criminal
justice system.

The following factors should be included in
the development of curricula and programs:

1. A range of associate arts programs
through graduate offerings should be established
as rapidly as possible.

‘2. Care should be taken to separate the
academic nature of the curricula from training
content and functions best performed by police,
courts, and corrections agencies.

3. Liaison should be established with
criminal justice agencies to insure that
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theoretical content keeps pace with rapid new
developments in the field.

I. 0fficlally Known Endorsements and Objections

In the esrly 1950's, the American Prison Asso-
cittion (APA), (dow American Correctional Associa-
tion) suggested model curricula for those interested
in correctiona. The emphasis generally was on
docial studies, with some courses dealing with
corrections. No courses were specifically oriented
toward training lower level personnel for their
taske.l

In 1971, the American Assoclation of Junior
Colleges prepared a suggested law enforcement
curriculum for the Agsoclate of Arts degree. For
a sixty-four hour program they recommended eight
J-~hour courses in law enforcement, including intro-
ductory courses titled Intrcduction to Law Enforce-
went; Police Administration, Police Operations,
Police Role in Crime and Delinquency, and others.
The other hours are primarily in the social scierces
and the humanities.

TI, Specilal Considerations

There are few official organizational positions
taken on criminal justice curricula. To say this
18 not to say that there is no interest in the topic.
Tndeed, Interest is considerable. A search of pri-
mary literature in the field indicates that there
are two distinct positions,

First, there is the traditional view that
police and other criminal justice personnel pri-
marily are interested in, and need, job related
information and training.3 The emphasis, it is
suggested, should be on the "practices, techniques,
needs, and milieu of police work."4 This is a very
specific job related information primarily oriented
toward immediate, direct applicability. Academic
material, when it can be shown to have that same
direct applicability (e.g., study of juvenile
delinquency), 1e favored, Charles W. Tenney in
Higher Education in Law Enforcement and Criminal
Justice Educpcion suggests that curricula of this
type are cssentially 'training” oriented.?

Tenney suggests that other types of criminal
justice higher education programs can be subdivided
into "professional" and "social science" groupings.6
Both types of programs, however, follow more
traditionally academic curricula, often emphasizing
criminal justice or social science courses. For
simplicity, both "professional and "social science
groupings' will be analyzed here as one "academic"
category,

The underlying assumption on which "academic"
programs are based, an assumption shared by the
Preafdent's Commission on Law Enforcement and
Administration of Justice, is that the dynamic
forces of change in society and in criminal justice
activities vequire a diverse, adaptable man to
meet the challenge effectively. Thus, training
courses alone are of comparatively little value.
Instead, supporters of the "academic'" oriented pro-
prams usually encourage a solid education in the
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liberal arts with an emphasis in criminzl justice
related social studies, for both a two year (A.A.)
or four year (B.A.) program.7 They recommend that
training be done by the agencies and not by
collegen and universities.8

One survey of 30 criminal justice experts
suggested six courses as basic in a criminal
justice curriculum: Legal Aspects of Law Enforce-
ment, Human Relations Skills, Philosophy and
History of Law Enforcement, Principles of Admini-
stration, Psychology, and Juvenile Delinquency.
It was suggested that this should be about one-
fourth the credits required for a baccalaureate
degree. These courses would be supplemented with
others in the major and with liberal arts offer-
ings.9

lpmerican Prison Association, Suggested
College Curricula Preparation for Correctional

Service (New York, NY: American Prisan Associa-

tion, 1954), pp. 14-18.

2pAmerican Association of Junior Colleges,
Guidelines for Law Enforcement Education Programs

in Community and Junior Colleges (Washington, DC:

American Assoclation of Junior Colleges, 1971),
p. 6.

3George A. Lankes, "How Should We Educate The
Police," Journal of Criminal Law, Criminology,
and Police Science 61 (December, 1970):588.

4Robert S. Prout, "An Analysis of Associate
Degree Programs in Law Enforcement," Journal of
Criminal Law, Criminology, and Police Science 63
(December, 1972): 589.

5Charles W. Tenney, Jr., Higher Education in
Law Enforcement and Criminal Justice Education

(Washington, DC: Law Enforcement Assistance
Administration, 1971), pp. 9-14.

6Ibid., p. 43.
7A. F. Brandstetter, "Career Concept for

Police," Journal of Criminal Law, Criminclogy,
and Police Science 61 (September, 1970): 440.

8reo C. Loughrey and Herbert C. Friese, Jr.,
"Curriculum Development for a Police Science
Program,' Journal of Criminal Law, Criminology,
and Police Science 60 (June, 1969): 270.

IRichard F. Marsh and W, Hugh Stickler,
"College-University Curriculum for Law Enforce-
ment Personnel," Journal of Criminal Law, Crimi-
nology, and Police Science 63 (June, 1972): 300-
303.
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CHAPTER 13 - CRIMINAL CODE REVISION

Standard 13.1 CRIMINAL CODE REVISION

Any State that has not revised its substan-
tive criminal law within the past decade should
begin revision immediately. Federal or State
funds should be provided as appropriate.

I. Officially Known Endorsements and Objections

The need for criminal code revision appears
to have almost universal acceptance. The AMERICAN
LAW INSTITUTE (ALI) began to draft a model for cri-
minal code revision that culminated in the Model
Penal Code of 1962.1 Even organizations of edu-
cators and businessmen such as the COMMITTEE FOR
ECONOMIC DEVELOPMENT include in their general re-
ports on criminal justice a recommendation for
revising criminal laws.2 1In the thirty or more
states which have either completed and enacted
new substantive criminal codes or are at some stage
of the revision process,3 the local bar associa-
tions have provided assistance and impetus to the
process. The only objections to revision seem
to be based on the manner of the revision rather
than the need for updating the criminal statutes.

It is significant that the time period chosen
by the standard for characterizing criminal codes
as obsolete is ten years. The ALI's Model Penal
Code was published in 1962 and the Standard indi-
cates that it i1s the 'greatest single force be-
hind...new revisions.”" States which have revised
their criminal statutes have testified to the
Model Penal Code's utility as a guide in both or-
ganizational and substantive aspects.

Although the M.P.C. has been lauded as a tool
for criminal code revision, the literature does
not discuss or emphasize a ten year dividing line
for revision of criminal statutes. This is prob-
ably due to the nature of the problem. In many
states criminal codes had not been revised for
nearly a century or more. The discussion in the
literature seems to focus on the need to update
the nore obsolete codes.

The 109th General Assembly passed a compre-
hensive revision of Ohio's substantive criminal
laws which was signed into law by the Governor on
December 12, 1972. The new law became effective
on January 1, 1974.8

1American Law Institute, Model Penal Code -
Proposed Official Draft (Philadelphia, PA: Amer-
ican Law Institute, 1962).

2Committee for Economic Development, Reducing
Crime and Assuring Justice (New York, NY: Committee
for Economic Development, 1972), p. 14,

3President's Commission on Law Enforcement and
Administration of Justice, The Challenge of Crime
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in a Free Society (Washington, DC: Government
Printing Office, 1967), p. 126.

4"Symposium: Recodification of the Criminal
Laws," 4 Journal of Law Reform 425 (1971).

5National District Attorneys Association,
The Role of the Local Prosecutor in a Changing

" Society: A Confrontation with the Major Issues

of the Seventies (Chicago, IL: National District
Attorneys Association, 1973), p. 13.

6"Sympoaium: Recodification of the Criminal
Laws," pp. 429-42.

71b1d., p. 461.

8Ohio Legislative Service Commission, Sum~
mary of Am. Sub. H.B. 511, The New Ohio Criminal
Code (Columbus, OH: 'Ohio Legislative Service
Commission, 1973), p. V. *
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Standard 13.2 COMPLETENESS OF CODE REVISION

Substantive code revision should be complete
rather than partial; should include general doc-
trines as well as specific definitions of crime;
and should arrange those definitions functionally
according to the harms proscribed, rather than
alphabetically.

General code provisions, including those on
sentencing, should apply to criminal statutes
outside the criminal code itself when practical
considerations mandate the continuation of
special criminal statutes elsewhere in the
State's laws. To the maximum extent posasible,

-inherited stetutory crimes that are unenforced,

or can be enforced only randomly or discrimin-~
atorily, should be eliminated, whether or not
they involve identifiable victims.

I. Officially Known Endorsements and Objections

Widespread endorsement of this Standard's
requirements of completeness, functional arrange-
ment, and generality can readily be inferred
from the recent criminal code revisions in many
states, The AMERICAN LAW INSTITUTE's Model

Penal Code (M.P.C.) substantially takos the ap-

proach suggested in the Standard.l Many states
have patterned their new codes directly after
the organization of the M.P.C. including Calif-

ornia, Massachusetts, Delaware and Illnois.

No national standard setting organizations
have commented upon the form of criminal law
drafting. Rather, an inference as to what form
is preferable must be drawn from the style of
the model acts themselves. For example, model
legislation mostly concerning corrections
drafted by the NATIONAL COUNCIL ON CRIME AND
DELINQUENCY adopts the principles of drafting
enumerated in the Standard.3
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A controversial aspect of this Standard is its

requirement of eliminating laws which are unenforced

or can be enforced only randomly or discriminately.
These laws include what are traditionally known as
"victimless" crimes (prostitutionm, pornography and
homogsexual activity) and also crimes which indicate
"11l1lness'" {slccholism and drug abuse). The M.P.C.
excludes from the scope of criminaliity some offenses
such as consensual heterosexual and homosexual re-
lations but refuses to absolve other "victimless'
conduct such as prostitution.? Each state that has
recently revised 1ts criminal code has had to
wrestle with this problem :nd the.fipal result has
usually been & political compromise. Organiza-
tions such as the ADVISORY COUNCIL OF JUDGES OF THE
NATIONAL COUNCIL ON CRIME AND DELINQUENCY6 and the
ALLIANCE FOR A SAFER NEW YORK’ nave recommended a
decriminalization of certain drug offenses and vic-
timless crimes. On the other hand, wholesale abol-
ition of criminal sanctions for victimless crimes
is opposed by many law enforcement officials.

1L. Special Considerations

The new Ohio Criminal Code which became ef-
fective January 1, 1974 is organized substantially
as the Standard suggests. There are both general
doctrines and specific difinitions of crimes with
each chapter being arranged functionally according
to the degree of harm inflicted.

The new Ohio Code deals, to some extent, with
the problem of victimless crimes. For example, in
Chapter 2907 on sexual offenses, the new code does
not criminalize fornication, adultery or sodomy in
the context of consensual, private adult relations.
On the other hand, prostitution is retained as a
crime,

- . e e mm mr e e e

lAmerican Law Institute, Model Penal Code -
Proposed Official Draft (Philadelphia, PA: Ameri-
can Law Institute, 1962).

2ngymposium: Recodification of the Criminal
Laws," 4 Journal of Law Reform 425 (1971): 429,
443, 461, 476,

3Nationu1 Council on Crime and Delinquency,
"Model Sentencing Act," Sentencing Alternatives
and Procedures (New York: American Bar Association,
1967).

4
American Law Institute, Model Penal Code,
1962.

S"Symposium," 4 Journal of Law, 1971.

6Advlsory Council of Judges of the National
(Gouncil of Crime and Delinquency, Narcotics Law
Violations (New York: National Council on Crime
and Delinquency, 1964), p. 13.

7Alliance for a Safer New York, Crimes With
No Victims (New York, NY: Alliance for a Safer
New York, 1972), p. 73.
A kA kK
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Standard 13.3 PENALTY STRUCTURES

A reviged substantive code should simplify
the penalty structure, impose procedural controls
on the exercise of discretion in sentencing, and
encourage use of probation where cifcumstances so
warrant.

I. Officially Known Endorsements and Objections

This Standard is divided into three distinct
recommendations concerning penalty structures;
(1) the penalty structure should be simplified,
(2) procedural controls should be implemented to
govern the exercise of discretion in sentencing
and, (3) the use of probation should be encouraged,
National groups have commented on each of these
recommendations.

Simplification of the penalty structure has
bren endorsed by the AMERICAN BAR ASSOCIATION
(ABA) in 1its Standards Relating to Sentencing
Alternatives and Procedures. The Standards
Eﬁggest that for purposes of sentencing, crimes
should be classified into several categories
which reflect the differences in gravity of each
offense. Also, the legislature should refrain
from specifying a mandatory sentence for any
category of offenses; a sentence appropriate for
each individual case can_ then be selected from
a range of alternatives.

Expanding further on this plan, the ABA
suggests that the legislature set a maximum term
permissible for eact offense. Then the sentencing
court may prescribe a term up to the statutory
maximum. The legislature should not set a re-
quired minimum that must be served before parocle
eligibility. The sentencing court may impose a
minimum that must be served before parole eli-
gibility. The sentencing court way impose a min-
imum sentence, but this minimum.sen&ence may nou
exceed 1/3 of the maximum sentence.

The AMERICAN LAW INSTITUTE, through the
Model Penal Code (MPC), has also called for
simplification of penalty structures. The MPC
defines degrees of harm and attaches a flexible
penalty structure to each classification. Both
minimum and maximum terms are set within a range
established by the legislature,

Procedural controls to govern the discretion
of the senfencing court are discussed in several
contexts, One of the areas of dispute is whether
a judge may impose consecutive or concurrent
sentences, The ABA's position is that consecu-
tive sentences are rarely appropriate and can be
utilized only in very narrow circumstances -
such as finding that the length of confinement
is necessary to protect the public from further
criminal conduct.

On the other hand, wide discretion is given
the sentencing court to reduce felony conviction
to a lower category of felony or to a misdemean-
or. This reduction is Urged, at the court's

discretion, whenever the court feels the term
would be unduly harsh considering the nature and
circumstances of the offense and the history and
character of the defendant.

The use of a presentence report acts as a
procedural control on judicial discretion by pro-
viding informatinn to be used in ascertaining an
appropriate sentence in the light of all informa-
tion concerning the defendant. The ABA recom-
mends that a pre-sentence report be mandatory when
a sentence of one year or more is a possible dis-~
position. However, the court should be author-
ized to obtain a pre-sentence report in every
case. ‘

The NATIONAL COUNCIL ON CRIME AND DELINQUENCY
(NCCD) also calls for the use of a presentence
report whenever commitment for one year or more is
possible. Likewise, the NCCD also would recommend
that the court obtain a pre-sentence report when-
ever it felt that a report were called for.
Furthermore, the Model Penal Code(MPC) Section
7.07 deals with pre-sentence reports. Under the
MPC, a pre-sentence report is only mandatory upon
a felony conviction or when the sentence will be
for an extended term.8

As another procedural control, the ABA sug-
geats a mechanism of appellate review for sentences
which would operate spart from a review of the con-
viction. The sentence appeal would be of right,
and the reviewing court would have the power to
consider the propriety of the sentence in regard
to the circumstances of the particular case.

National groups generally endorse the liberal
use of probation in sentencing. The ABA calls for
all sentencing to be minimal in terms of length of
confinement, with probation being the preferred
disposition. 1In this regard, the ABA suggests
that the legislature authorize the use of proba-
tion in every case. Only the most serious offenses
(i.e., murder and treason) would be exempt from
this principle.10

The NCCD suggesats that:

"non~dangerous offenders be dealt with by
probation, suspended sentences or a fine.
Dangerous offenders may be sentenced to a
term of confinement not to exceed 30 years.
However, before a felon can be classified

as a 'dangerous offender,' the court must
find that the person is suffering from a
'gevere mental or emotional disorder indica-
ting a propensity toward continuing danger-
ous criminal activity.'"1l

The AMERICAN CORRECTIGRAL ASSOCIATION suggests
that the courtc be authorized, by statute, to use
probation at its discretion.1 Fuzthermore, this
would require that statutes, which designate a
specific crime or type of offender as non-proba-
tionasble, be removed from the criminal code.

I1. Special Considerations
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The new Ohio Criminal Code has substantially
adopted the recommendations of this Standard.
Penalty structures bive been simplified by adopt~
ing general classifications of harm and then
applying a flexible penalty structure to each
class. Guidelianes for choosing penalties have
been mandated to curb undue discretion on the
part of the trial judge. Also, probation week-
end sentencing, 'split sentencing and concurrent
sentences have been provided for.l4

lAmerican Bar Association, Standards Rela-
ting to Sentencing Alternativic and Procedures .
(New York, NY: American Bar Asgociation, 1976),
p. 13,

21bid., pp. 20-21.
t
3American Law Institute, "Model Penal Code-
Sentencing Provisions," Compendium of Model Cor-
rectional Legislation and Standards (New York,
NY: American Bar Association, 1972), pp. 11-63.

“American Bar Assoclation, Standards Rela-
ting to Sentencing Alternatives and Procedures ,
p. 23.

5Ibid., p. 26.

®Ibid., p. 27.

7Adviaory Council of Judges of the National
Council on Crime and Delinquency, Model Sentencing
Act (New York, NY: National Council on Crime and
Delinquency, 1963), pp. 1-5.

8American Law Institue, "Model Penal Code-

+ Sentencing Provisions," pp. 11-63.

9Amer1can Bar Association, Appellate Review
of Sentences (New York, NY: American Bar Associa-
tion, 1967), pp. 9-11.

loAmerican Bar Association, Standards Rela-
ting to Sentencing Alternstives and Procedurea,
p. 4.

1l194., pp. 330-331.

lemerican Correctional Association, Manual
of Correctional Standards (Washington, DC: NP,y
1966), p. 99.

131p1d., p. xxidt.

Léghio Legislative Service Commiseion, Sum-
wary of Am. Sub. H.B, 511, The New Ohio Criminal
Code (Columbus, OH: Legislative Service Commission
1972), p. 63. '
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Standard 13.4 CORRECTIONS LAW REVISION

Each State should immediately undertake a
complete revision of its corrections laws to pro-
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The prison industry should be directed to pro-
duction of goods, servicis, and foodstuffs to
maintain the tnetfzution for use of the atate
and its pelitteal subdivisions.>

The State Department of Corrections yct
ractmmends work elperfience snd vocational train-
ing for all priscnurs, The Act also calls for
compeasation to bs patd to {rmates in order that
thaey ®{ght be able to support their dependents.
T additdon, the Act allovs an fnmate to leave
the prison during necessary and reasonable houvrs
1o seek ssploywent, work, conduct his own busi-
tesr Gr attend an educational institution.®

The BATIONAL COUNCIL ON CRIME AND DELIN-
CUENCY has adopted the view that the department
of corrections should provide employment opportu-
nivies to ALl domaves. Also, the equipment,
wenageeant prackices, snd gensral procedure
showld reflect na:aa} condirions of employment
in private fndugtiy,

The epecification of prisoner’s vights and
Autiss han received endorsement by severul groups
Tn widition, an ovderly and falr procedure for
dleciplinacy proceedinge Ls strdngly endorsed,

In LY66 the AMERICAH CORRECTIORAL ASSGCIA~
Ti~H published the Msnual of Correctional Stan-
davie. Thege atandards speclfy that rules must
Yo weitten and 6 copy furnished to each inmate.
Ho penalty may be fmpused except in agcordance
with the &:sciplinary procedure ndopted by the
depurtmant. Additinnslly, Inmates are given
geeess to a mechod for regiatering complaints
to the currections adnfnistration.

S HTD the NOUD promulguted the Model
Avt Por Trorection of tne Rights of Prisoners,
ACrorifngly, 811 reguiations should be published,
and & felr and orderly procedure for dealing
with viclaviane should be developed, Any punish-
ment that wmay affect the leagth of the prisoner's
sentence or retention of his good behavier time
should not by ispused without s hearing at which
the prisongr bhag a4 right to be present and re-
presentad by coungil. A grievance procadurg
1% provided hy which alleged grievances will
ha Inveatigated by a person or agency outside
the department.?

The Model Penal Code provides that any
puniwhment can be made only et the order of
thé warden sod that a devailed tecozdlausn be
kept of all disciplinary proceedings,” Tpe
HATIOMAL SHERIFFS ASSOCIATION's Manual on Jail
Administration recommends that a system of dis-
}iﬁlxaz‘fﬁr treacing iremate misconduct should
he specified and formslized, Any disciplinsry
actios ahould W& reasoruble and o accordance
with the lsw., A vecord should be kept of all
disciplinary actions. 1}

13. Special Conglderatiens

The new teviaten of the Ohiv Criminal Code
dose not contain any prﬁvisﬁcnu.diractlydaon-
cerning thie ares of correctives. Therelore,

™ ™
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Dhio's correctional agencies continue to operate

under former laws and administrative procedures.,

1Ametican Law Institute, '"Model Penal Code,"
Compendium of Model Correctional Legislation and
standards, ed., American Bar Association (New York
Y: n.p., 1972), p. 1-37.

bl

Natfonal Council on Crime and Delinquency,
"Standard Act for State Correctional Services,"
Compendium of Model Correctional Legislation and
Standards (I'ew Yexrk, NY: American Bar Association,
1972y, p. I-23.

3
tbid,, pp. I-28.

‘Adviso:y Commission on Intergovernmental Rel-

ations, "State Department of Correction Act," Com-
pendium of Model Correctional Legislation and

Scandards (New York, NY: American Bar Associaticn,

19723, pp. I-11.
SAmaricnn Law Institute, pp. iv-3G.

6Advlsory Commission nn Intergovernmental
Relations, pp. I-~17.

7Naciunal Council on Crime and Delinquency,
pp. I1~30,31.

Bamerican Correctional Association, "Manual
uf Correctional Standards." Compendium of Model
Correctional Legislation and Standards (New York,
NY: American Bar Association, 1972), pp. x-24.

qNacionnl Council on Crime and Delingusacy,
“Model Act for Protection of Rights pf Prisoners,!
Compendium of Model Correctional Legislation and
Standards (New York, NY: American Bar Association,
1972y, pp. iv-55.

Anecican Law Institute, pp, IV-28,29.

D national Sheriffs Association, '"Manual of
Jail Admiuntistration,"” Compendium of Model Correc—
tional Legislation and Standards (New York, NY:
Amer{can Bar Association, 1972), pp. x=54.
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Standard 13.5 ORGANIZATION FOR REVISION

In determining eligibility for funding of
criminal law revision projects, a drafting body
should be favorad that, in the case of substantive
and corrections code revision, maintains maximum
effestive liaison with the legislature or, in the
case of procedural revision, maintains liasion
with the State supreme court if this court has
broad rulemaking powers. An applicant agency
should rely either on law faculty members for the
preparation of drafts, or should employ qualified
full-time committee or commission staff members ro
prepare drafrs and commentaries,

The drafting commission membership, 1a comb~

15

ination with special advisory committees, should
reflect the experience of all branchas of the
legal profession, corrections, law enforcemeunt,
#:0 key community leadership. There are several
alternative methods of organization for revision
comnissions:

1. Legislativé Commission; :

2. Augmented Legiglative Commission,

3. Executive Commission;

4. State Bar Committee; and

5. Judicial Council or Advisary Committee,

I. O0fficlally Known Endorsements and Objections

None of the national organizations which
draft model rules or advocate changes in the
criminal law comment upon how a revision of
criminal laws and rules should be accomplished.
Endorsements and objections to a particular way
of organizing for revisions can only be lnferved
from the manner in which the model rules are
created. Furthermore, many states have been
through criminal code vevisions and, as indicatud
in Standavrd 13.5 itself, the form of organization
chosen by the states indicates which methods have
been most successful. Finally, several lntevest
groups concerned with legislative drafting in
general have made recommendationsg as to organizn-
tion for revision of codes.

An example of how a private group drafting
model rules organizes for such a pruject is
found by observing the AMERICAN BAR ASSOCIATION's
(ABA) production of Standards for Criminal Jus-
tice. The governing body of the ABA authovized
funds and commissioned a special committee to
turn out the model rules. A full-time dirvector
was hired and a central office was set up to
administer the project.l Sienificantly, she
ABA, which represents a wide range of viewpoints,
appointed separate "advisory committees" for
each speclalized area of the project. Each of
those committees was composed of members with
experience and expartise in the administration
of criminal justice, including appellate and
trial judgés; prosecuting attorneys, public
defenders, and other public officials; criminal
law professors, and practicing lawyers. Thg
committees were aided by raporters and consul-
tants drawn from law faculties across the natlon
and by the resources of interested specialized
organizations.< The organization set up by the
ABA ro draft its model tules reflects an endorsc-
ment of the ideas set out in Standard 173.5.

The most direct endorsement of organizatlon~
al methods comes from the states which have com-
pleted criminal code revisions. Standard 113.9%
lists five different modes of organization and
cites which states have used that method in
each instance., Alsp, a review of the authorities
referrad to by Standard 13.5 indicates that
somevhere in the legislative process the oppor-
tunity for criticism, input of varioug viewpointe
and political compromise was extended.

The NATIONAL INSTITUTE OF MUNICIPAL LAW
OFTICERS suggeste that law revision committees
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ot model draft statutes on specialized tupicas.
I. 9fficially ¥Xnown Endorsements and Objections

Iy sppesrs to be an uncontested fact that
tyiminal procedural rules are {n need of periodic
revisfon, Endorsements and objections then must
Be limited to how those rules are revised and
what should be the subatanice of rhe revision,

By far the greatest impetus behind the
reviaion of rules for criminal procedure is the
AMYETCAN BAR ASSOCIATION's (ABA) Standards for
Crim{inal Justice. With the announced goal of
natienwide Implesentation, the ABA his promulga-
ted 17 pets of Tiﬂinun standarde for the criminal
justice saystem.™ As stated by Chief Justice
Burger, who was Intimately ssscciated with the
AKA project before rhis appointment to the U.5.

. Suprese Court, the ABA atandards are not wmands-

iory guidelines but suggested ¢oncepts from
which juriadic%ianﬁ may derive specific rules

for thely use.”

~The work of the ABA has not been criticized
Ly any natfonal stendard setting organization.
Thin (s probably due to the makeup of the ABA
vommitree which drafted the standavds, The
comnittee Included sttorneys and judges repre~
sentdng  wll aldes of the political spectrum.
Grganizacions such aw the HATIONAL DISTRICT
ATTORREYS ASSOUTATION have even worked with the
ABA comalttees to sdopt stundards relating
dirvectly to their specific interest.%

Endorsement of the ABA standards can be
#seen from some of the fmplementation effores,
As of Februnry 1, 1973 the FLORIDA SUPREME COURT
adopred mont of the ABA srandards by incorporat-
ing them Into the revision of the criminal pro-
redure vules,? There {g at least some implemen-
ratfon actfvicy in 40 statex with some states,
auch a8 Colorado, virtually tmplementing the
standardy by court decisions.

Other national organizations haw also drafe-~
#d model erdminal rules., The AMERICAN LAW INSTI-
TUTE has published A Model Code of Pre~Arraign-
ment Provedure which covers rules of procedure
from first police contact througl arrest, and
aluo rules coacerning serrch and selzure.® The
AMERTCAK CIVIL LIBEATIES UNION then prepared ma-
teriale shagply critictzing the Model Code of
Pre~Arraignment Procedure for giving law enforce-
ment agencies too much power and thereby endang-
ering individual ifbarties B

The RATIONAL COUNCIL ON CRIME AND DELIN-
QUENCY haw also promulgated Mode) Rules of
Coyye on Police Action from Arrest to Arraign~
®ent. These rules are mainly an attempt to
codify the tontcicutiongi and practical rules
existing at the mosaent.

11, Specisl Conatderations

The Ztate of (hiv has adopted a toral re-
viston of fva rules for criminal procedure.
The rvuled dbecase effective July I, 1973.10
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lamerican Bar Association, Annual Report of the

Proposed Oregon Criminal Procedure Code also

Chairman 1971-1972 (Chicago, IL: American Bar As~°

sociation, 1972), p. 5.

2Ibid., pp. 8-9.

3American Bar Assoclétion, Standards for
Criminal Justice (Chicago, IL: American Bar
Asgsociation, 1972).

AAnnual Report of the Chairman, 1971-1972,
p. 31.

S"Sympoaium: ABA Minimum Standards for Criminal
Justice,'" 33 Louwisiana Law Review, 541, 544 (1973).'
61b1d., p. 545.

7Americaanaw Institute, A Hbdel Code of Pre~
Arraignment Procedure, Official Draft No. 1
(Philadelphia, PA: American Law Institute, 1972).

8American Civi} Liberties Union, Materials
Prepared by the A.C.L.U. Concerning Tentative
Draft No. 1 of A Model Code of Pre-Arraignment
Procedure (New York, NY: American Civil Liberties
Union, 1966). R .

9National Council on Crime and Delinquency,
Model Rules of Court on Police Action from Arrest
to Arraignment (New York, NY: National Council on
Crime and Delinquency, 1969).

10tewis, R. Katz, Ohio Ruies of Criminal Pro-
cedure (Cleveland, OH: Banks-Baldwin Law Publishing
Co., 1973).
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Standard 13.Y CODE COMMENTARIES

All interim and final code drafts should be
supported by detailed commentaries that show the
derivation of language of each section, the rela-
tionship of the section to existing State law, and
the changes proposed through the draft. A list
of statutes to be repealed, amended, or trans-~
ferred by the effective date of the code also
should be sumbitted to the legislature.

1. Officially Known Endorsements and Objections

Endorsements of this Standard are manifested
by the nearly unanimous compliance found with 1its
recommendations. Almost all of the states which
have revised their criminal codes and procedures
and all of the national organizations which have
pronulgated model rules have included detailed
commentaries with their drafts.

The Proposed Amendments of the Rules of Cri-
minal Procedure for the U.S. District Courts

illustrates a typical format for procedural law re-
vision. Each amended rule is printed showing the
deleted matter stricken through with the new mat-
ter put in italics, Following each rule 1is an
"Advisory Cciumittee Note” explaining the basis for
the amendment, the effect of the change, and the

legal authority underlying the change.l The
77

includes a table showing the disposition of each
existing statute as a result of the new code.

The derivation of the langusge of each new
section and proposed interpretation of certain
key words may be even more important when a re-
vision is being made of the substantive criminal
code. Progosed criminal codes of New York,3
Minnesota,? Pennsylvania,d snd Missouri,® all
iilustrate the inclusion of such weaningful
commentaries. As the Proposed Criminal Code of
Magsachusetts indicates, the commentary should
not only indicate the derivation of particular
language but also changes being made in exiating
law and existing statutes being repealed or
amended, /

Model acts drafted by national oxganizatious
always include explanatory notes and commentarics
Since these organizations are trying to get
Jurisdictions to adopt their model rules, it is
imperative that they indicate the underlying
retionale for each rule. For ekample, such com-
mentaries are found in the AMERICAN BAR ASS50CTA~
TION's Standards for Criminal Justice 8 and
in the model rules put forth by the NATIONAL
COUNCIL ON CRIME AND DELINQUENCY,?

II. Special Considerations .

The OHRI0 LEGISLATIVE SERVICE COMMISSION
included comments to each new section in
its Summary of Am. Sub. H.B, 511, The New Ohio
Criminal Code.iU The comments were mostly edited
versions of the comments of the Technical Commit-
tee which drafted the original proposed code.
The comments may be used by couvrts for interpret-
ing 1egislacive intent, but they are not contlu=-
sive.ll The Scaff Notes explaining the new Ohio
Criminal Rules will be written by the Supremc
Court’s rules staff and published in the near
future,12

1Communicacion from the Chief Justice of
the United States, Proposed Amendments to the
Rules of Criminal Procedure for the U,S5. District
Courts (Washington, DC: Government Printing
Office, 1972).

20:1m1nal Law Revision Commission, Proposed
Oregon Criminal Procedure Code (Salem: €riminal
Law Revision Commission, 1972), p. xxxv:

3New York State Commission on Revision of
the Penal Law and Criminal Code, Progoaeg Naw
York Penal Law (Brooklyn, NY: Edward Thompgon
Co., 1964).

AAdvisory Committee on Revision of the
Criminal Lew, Proposed Minnesota Criminal
Code (St. Paul, MN: West Publishing Co., 1962).

SJoint State Government Commission, Pro-,
posed Crimes Code for Pennsylvanii (Harrisburg,
PA: Joint State Government Commission, 1967).
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tools and to participate in proper forume
where this sducational process can be car-
ried out.

~=~Toole: Veluable educational materials are
available upon request from the Sectional
Staff Director,.,

~~Howe Media: Should be involved at the
outset. 'l

The ABA was provided funding for much
of the education on i{ts Standards and each
year it participates in many conferences and
PLOgTane d,dicutcd to implementation of the ABA
Standards .

Iu the oublic area, states which have adopt-
od nev criw sl codes recognize the need for
continiing education. However, {t appears that
it 1» usually left up to privete organizations
te provide the instrucrion.

11, Special Considerations

Criminsl justice plans of many states recom-
mend the "upgrading of lav enforcement persoanel"
in general. The 1973 Criminal Justice Plan for
Texas calls for increased police officer training
more tralning equipment, college level instruc-
cion, and Anzentives for higher education.d The
Criminhd Justice Plan for Hew Jersey 1973 also
recommends {ncreased academic training for law
enforcement officials.% To the extent that
these training programs include education on the
eriminal gode, they provide public funding for
guch education, However, the number of people
racelving education 1s limited and the time lag
from enactmeni of the code to implementation
way not be enough to allow these public programs
to work.

In the private sector, education on the new
code ciwes in three general ways, First, in-
dividuil attorpeys write and publish books which
purport to simmarize the new law and gxplain
"how to practice” uUnder the new code.” These
books are, or course, sold to the nublic for a
price and therefore the funding of the “educa-
tion" comes from the buyer. A second way the
private nector provides education fe through
the offering of courses and lecturss on the qgew
tode, These courses ave proviqu by such groups
as the Amerfican Lav Institute,® or {adividusl
state's organizations for continuing legal
wducation.’ The tuivion fdr these courscs is
horna by the dntercsted participnsi. The third
wiy that education on the new cody ie provided
is through the media. Television and newspspers
often vTun 8 satiua «n the new law which provides
tred (nformation,® The problem with this
sathod 1is that 1t is usually too general in
stope to be helpful to aayone but the general
pﬂblic;

Although there are no objetions to pro-
viding education oo the nev criminal code, it
usually falls on the private sector to provide

, - o ‘
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it. This may be disadvantageous when the cost of
the education precludes some participante in the B
criminal justice system from gaining access to it.

It appeara that each concerned interest group
in Ohio is providing 1its own education on the new
code. The Ohioc Peace Officers Training Manual {is
used by law enforcement officials for their train~
ing. On the other hand, lawyers and law enforce-
ment officials could enroll in a course presented
by the Ohio Legal Center Inisitute which coters
the complete criminal code. Also, there are -
"handbooks" published and written by law professors
on the new criminal code.

- A e be me i e fen ew e

lAmerican Bar Association, Annual Report of
the Chairman 1971-1972 (Chicago, IL: American Bar
Assoviation, 1972), p. 54.

AzAmerican Bar Aaaocintion; Annual Report of
the Chairman 1972-1973 (Chicago, IL: American Bar
Association, 1973), pp. 14-16.

3triminal Justice Council, Office of the
Gavernor; 1973 Criminal Justice Plan for Texas
(Austin, TX: Criminal Justic= Council, Office of
the Governor, 1973), p. 169.

aState Law Enforcement Planning Agency, Cri-
minal Justice Plan for New Jersey 1973 (Trenton,
NJ: State Law Enforcement Planning Agency, 1973),
p. 58.

SRobert M. Pitler, New York Criminal’ Practice
Under the CPL (New York, NY: Practicing Law Insti-
tute, 1972).

6Joinc Committee on Continuing Legal Education
of the American Law Institute and the American Bar
Association, Catalog of Continuing Legal Education
Programs in the United States (Philadelphia, PA:
American Law Institute, 1972).

70hio Legal Center Institute, Reference
Manual for Continuing Legal Education Program
= Criminal Code (Columbus, OH: Ohio Legal
Center Institute, 1973).

8Ohio State Daily lLantern, January 21,
1974, p. 1.

bid.

100h10 Legal (enter Institute, Reference
Manual for Continuing Legal Education Program -

Crimipal Code.

g hroeder & Katy, Ohio Criminal Law
(Cleveland, OH: Panks Baldwin Publishing Co.,
1973).
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Standard 13.9 CONTINUIRG LAW REVISION

Continuing law revision is required 1f the

79

achievements of initial code reform are to

be maintained. Federal or State funds, there-
fore, should underwrite the creation of criminal
law review commissions, or review functions wirh-
in existing law revision commissions: (1) to
screan all legislative proposals bearing criminaft
penalties in order to ascertain whether a need
for them actually exists; (2) to review the
penalties in proposed criminal ateétutes to insure
that they are consonant with the vevised criminal
code sentencing and penalty structure; (3) to
propose draft statutes for legislative consider-
ation whenever functional gaps in criminal law
enforcement appear; and (4) to correlate criminal
statutes with cognate statutes elsewhere in the”
body of State statute law. Placement of the
review function within the legislative, executive,
or judicial branch should be made in view of each
State's governmental and political needs. =

I. Officially Known‘Endo;pements and Objectdions

The COUNCIL OF STATE GOVERNMENTS recommends
establishing either a separate agency or uaing
the existing legislative service agency to
review all new legislation passed during a
session. The agency would then report on how
the new law would fit into the existing statutory
scheme or whether a major revision would be re-
quired.3 The Council also reports that 36 scates
have a legislative service agency which 18 res-
pousible for efither continuous revision of the
code or at least the checking of pending legis-
lation to avoid conflicts with existing statutes

IT. Special Considerations]
The references listed at the end of this

Standard. are primarily reports and critiques of
individual states' experiences in revising their

‘criminal laws. The most influential endorsement

of continued law revision is the cognizance of
the states of the need for such revisions. Re-
gardless of the organizational form chosen by a
state to accomplish a complete code revision,
some method of continuing evuluation 1s usually
advocatad. The 1973 Criminal Justice Plan for
Texas advocates continued revigions of 1uiisla~
tion and alao reform of the constitution. Other
states have also recognized in their Criminal
Juetice Plans the need for continual updating of
their criminal laws and procedures.

The Ohio legislative Service Commission is
charged with the job of continuous law revision
and also the checking of pending legislation to
avoid conflicts with existing statutes. Te
Cummission also brings the form of the statute
into conformity with the existing code.

The Michigan Law Revision Commisdaion pro-
vides an example of the duties assigned to such
a group in that State:

1. To examine the common law and statutes
of the state and current judicial decisions
for the purpose of discovering defects

and anachronisms in the law and recommending




ey

needed reform.

2. To receive and consider proposed changes
in the law recommended by the American Law
Tnscitute, the National Conference of Com~
missioners on Uniform State Laws, any bar
agsociation or other learned bodies. .
3, To receive and consider suggestions from
justices, judges, legislators, and other
public officlals, lawyers and the public
generailly as to defects and anachronigms in
the law,

4, To recommend, from time to time, such
changes in the law as it deems necessary

in order to modify or eliminate antiquated
and inequitable rules of law, and to bring
the law of this state, civil and criminal,
{nto harmony with modern conditions.?

The need to establish permanent law revision
comminsions has been recog: {zed by study groups
and scholarg, The ILLINOIS COMMISSION ON THE OR-
GANIZATION OF THE GCENERAL ASSEMBLY has recommended
increased staff and funding for its Legislative
Reéference Bureau which performs the duty of con-
tinuous law revision,® Furthermore, former Chief
Justice Traynor of the California Supreme Cou.:
has come out strongly for the establishment of
permsnent law revision commissions.’
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lor{minal Justice Council, Office of the Gov-
ernor, 1973 Criminal Justice Plan for Texas (Aus-_2a,
TX: Criminal Justice Council, Office of the Gover-
nor, 1973), p. 119.

25¢ate Law Enfrocement Planning Agency,
Griminal Justice Plan for New Jersey, 1973 (Tren-
ton, NJ: State Law Enforcement Planning Agency,
1973), p. 59.

Jcouncil of State Governments, Legal Services
for State Legislatureas (Chicago, IL: Council of
Gtate Covernments, 1960), p. 6.

“1bid., pp. 7-10.

SHichigan l.aw Revision Commission, Fourth
Annual Report 1969 (§t. Paul, MN: West Publish-
ing Cu., 1970), p. 8,

f1114no1s Commisaion on the Organization
of the General Assembly, Tmproving the State
Legislature (Chicago, IL: University of Illinois
Press, 1967), p. 99.

7Rogev J, Traynor, The Unguarded Affairs of
the Semikeppt Mistress, 113 U. Pa. L. Rev. 485,
495 (1965).

8Council of State Governments, Legal Services
tur Seate Legislatures, p. 9.
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