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THE NATIONWIDE DRIVE AGAINST LAW ENFORCE-
MENT INTELLIGENCE GPERATIONS

THURSDAY, SEPTEMBER 18, 1975

U.S. SENATE,
Suscommrrree To INVESTIGATE TuE
ADMINISTRATION OF THE INTERNAL SECURITY ACT
AND Otmer INTERNAL SEcurrry Laws
oF THE COMMITTEE ON THE JUDICIARY,
Washington, D.C.

'The subcommittee met at 11 a.m., pursuant to notice, in room 457,
Russell Senate Office Building, Senator Strom Thurmond presiding.

Present: Senators Thurmond and William L. Scott,

Also present: J. . Sourwine, chief counsel; Alfonso Tarabochia,
chief investigator; Mary I8 Dooley, director of research; and David
Martin, senior analyst.

Senator Trorzronp. The subcommittee will come to order.

The Senate Internal Security Subcommittee has received informa-
tion from gources in many parts of the country pointing to the conclu-
sion that there has been a highly organized and highly effective drive,
on a national secale, against law enforcement intelligence operations.
The scale of the operation may be gleaned from the fact that some 75
separate suits have heen filed against law enforcement agencies, rang-
ing from the FBI to the local police departments, seeking to compel
them to divulge sensitive intelligence gathered on extremist groups, or
to divest themselves entirely of their intelligence files and intelligence
operations.

The legal harassment has been compounded by the apparent
willingness of many people in our media to regard our law enforce-
ment agencies as the prime enemy of our freedoms rather than as their
protector, and to disregard or minimize the danger posed to our free-
doms by the scores of extremist organizations openly committed to
terrorist activities or to the violent overthrow of our form of
government.

The organizations of the far left, needless to say, have been major
and enthusiastic participants in the national drive against law en-
forcement intelligence. In this, regretfully, they have been abetted by
organizations and individuals whose primary concern is the protection
of civil liberties. For example, the American Civil Liberties Union,
which has been instrumental in the filing of some 30-odd suits against
local, State, and Federal enforcement authorities, had this to say in its
1970-71 annual report:

The ACLU has made the dissolution of the Nation's vast surveillance network
a top priority. * * * The ACLU’s attack on the political surveillance is being

prcgssed simultaneously through a research project, litigation, and legislative
action,
(1)
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Unsure of their own rights, and understandably fearful that they
might be found in violation of the Constitution, and anxious to dis-
engage from the pressure of legal harrassment, some of our law on-
forcenent agencies have complefely disbanded the special intelligence
units they previously maintained to monitor extremist groups of the
left and right, while other law enforcement agencies have c%estroyed
the intelligence files laboriously built up through many years of effort.

Only last year, the State of Texas Public Safety Division wviped
out all of its files on subversives and sulyversive organizations, salvag-
ing from them only those items which directly pertained to criminal
violations of the law. These items of information tere transferred to
the criminal intelligence files.

In some of our major cities, 90 percent or more of the inteligence
files have heen purged to make them accord with new and highly
restrictive standards. Under these standards membership in organiza-
tions like the Communist Party, the Trotskyist Party and the Maoist
movement does not quality a person for an entry in the intelligence
files. To qualify for such an entry, there must be a record of convie-
tion or an indictment.

The massive destruction of law enforcement intelligence files, in my
opinion, poses a serious danger to the internal security of our coun-
try. The need for law enforcement intelligence is greater today than
it s ever been. In the old days, the task twas essentially one of
monitoring the activities of the Moscow-dominated T.S, Communist
Party. But in recent vears there has been a proliferatoin of violent and
extremist eroups, mostly of the far left but some of the far right. Not
only does law enforcement intelligence have to keep up with the activi-
ties of the Communist Party and its members and its many front orga-
nizations, but it also hag to keep an eye on the activities of the two
other orthodox Leninist trends, the Maoists and the Trotslkyists, both
of which now have sizable followings in onr country. On top of this,
it must seek to keep abreast of the activities of numerous, small, tight-
kenit tevrorist oreganizations like the Weathermen, the Symbionese Lib-
eration Army. and the Manson Group. :

I do not say that there have not heen some excesses and errors by
onr law enforcement intelligence units. The scale of the operation,
nationally, would make a small quota of errors in judgment almost
unavoidable. But the answer to such errors is not the abolition nf our
Taw enforcement. mtelligence files and law enforcement intelligence
mnits—this would invite the destyuction of our society. The answer
lies, rather. in establishing carefully defined standards governing the
operations of law enforcement intelligence, so that the officers involved
will know what kinds of organizations and individuals require sur-
veillanee, and what methods are proper and what methods improper.
_We have to strile a balance between protecting our constitutional
liberties and protecting our society against those who would destroy it.
On this point. T concur in the wise opinion expressed by former Su-
preme Court Justice Jackson some time hefore his death:

. The (‘fou'rt’s day-to-day task is to reject as false, claims in the name of eivil
]11).01'fy which, if seanted, would paralyze or impair authority to defend the
ox1§touoe of our society, and to reject as false claims in the name of securvity
whiell would undermine our freedoms and open the way to oppression. '

_Our witness today, Mr. Frank J. McNamara, is a distinguished
American who has served his country in several different capacities.
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Most recently he has served as executive seerctarvy of the Subversive
Activities Con'vol Board. Prior to that, he served as stafl dirvector of
the Hounse Un-American Activities Committee. It is my understanding
that Mr. MeNamara has done major research on the national drive
against law enforcement intelligence, and that, on thp opposite S{gle,
he has researched the views expressed by seven successive Presidential
commissions that have dealt with the problems of viclence and civil
disorder, and that he has further researched the decisions of our higher
courts bearing on the propriety and constitutionality of domestic in-
telligence-gathering activities. )

The subcommittee is grateful to you for coming here today. Mr.
2eNamara, and I am confident that the information you have to
present will give us all a better understanding of the problems we
are up against.

Mr. MeNamara, will you stand and be sworn ?

[Witness sworn. ] ) , )

Senator Truryoxn. To give you more time for your presentation,
Mr. MeNamara, instead of asking you to state yonr baciground Tapd
qualifications, we shall, with your permission, simply insert a bio-
graphical note at this point in the record.
© Mr. McNaarars. That would be agreeable,

BIOGRAPIIICAT, NOIT 0N FRANCIS J. MCENAMARA

I'rancis J. MeNamara was born in Brooklyn, N.Y., on November 19, 1915, Tle
was educated at St. John's University in Jamaica, N.Y., Wherq .he was a }noml‘w?
of the Senior Ionor Society, and he took his M. A, degree frprp I\u}gam- Lmverflt;
in 1939, Ile served in the U.S. Army from 19‘1’-1 to 1$}~1G, rising h:nm the 1';11}1».‘ (lllﬂ
private to major. Ilis major assignments were in tl}o field of xn1‘(*111{_:{1‘1('(\1 in \\h}( h
connection hie took courses at the Military Intglhgence School of Lerk’ple:vvtn}:
versity in the Chinese language and Ch}npse history. ‘Ho serv(e(} ﬂ\ Imelh.:ﬁm(.
Officer and Adjutant with the First Provisional Tank Group ( C,11111_(4x~v-‘_\1x_1m'1‘_<.‘},111)
in the northern and eentral Burma camp&tigxzs, sgndlhe1 ‘111&11' gerved as Chief Liaison

ser with the Chinese Tank Training Center in India. . .
Oi}i\(f(t:in}v\l\{’]«l):lltl \\'1'(11‘ 11, he worked for a period of time for UN RI}A}p Jehol gnd
Iopeh Irovinees in China, From 19350 to 1958, he held a nupﬂwr (i)i.’:1‘>>;;:';11}1(111t:“z11‘s
a research analyst and editor; from 1954 to 1960, 11‘9 was the eq‘m’u 0 Hw pu nl(i
cations put out by the Veterans of Forveign \Vars«VGt}m'dposp‘on_ F‘l ee glzl\’tﬁ‘\v
“Amervican Security Reporter.” He al?{) ser\'c-.d ;18 National Director of the

'i-Communist Program for most of this period. . .
1\1251,'(1‘;1}(}1\:211“&1.& j()?xle(l the stail of the Ilouse Committee on Url‘x-‘\lnen‘(:m}) .»\,_r;
tivities (which later became the House C_oxnnntfee an I111e1'g‘_.1f,h(£<)3‘11‘n‘t?u‘ ;‘n
August 1958, becoming Research D}rpctor in June 1901,.311(1 5 .1.;1)(3() 1}1‘9(. (1‘)"()
June of 1962. e served in this position llll;fll the beginning of 1.‘:: g 1\:)1;.1'.,{‘.\ )
to 1973, he was Executive Secretary and Chief Clerk of the Subversive Activities

1 ey, .
Coilriw}.oi\g%&%ara commands a national reputation asa cgqojﬁul _scltplar.n{]d ]11:)1
searcher in matters relating to communism, extremist act1v1t1'es 31‘1 b.ex;elial.q nn@
internal security, He has wrilten and lectured extensively on thest 12‘0 1) ;nr S e
i« the author of a number of major veports ]')uhl‘mhed lfy HLA,.’L, including
Tirica Wallach Story* and “Patterns of Communist Espionage.

Senator Trvratoxp. You may proceed if you hm:e a st.ate'fne}xt y.(?ﬁ
want to make first and then we have some questions that we wil
propound.

i TESTIMORY OF FRANX J. McNAMARA

Mr. McoNaarara, I do not have a prepared introductory ‘Stateme‘n%,
M. Chairman, but I am prepared to answer a sevies of questions which
I understand the committee would like to ask.
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Senator Trursroxp. Mr. McNamara, do you consider terrorism a
serious problem in this country ?

Mr. MeNanara. I do, Mr. Chairman. T will not attempt to cite all
the facts which indicate this, but I would like o indicate a few which
I think demonstrate it, something that warrants the concern of this
committee and the American people.

Just a few months ago in Windsor, Ontario, Canada, in June as a,
matter of fact, there was a meeting called the Continental Action As-
sembly of Christians and Jews. This was called for the purpose of dis-
clpslsing the following subject: Violence, terrorism, and the death of
dialog.

Now, when the leaders of the Christian and Jewish fsiths in this
country and in Canada feel that the subject of terrorism is so impor-
tant that it merits an international meeting, I think it is a subject that
deserves our attention as well.

Terrorism, of course, has heen debated in the Tnited Nations, with-
out—as might be expected—any effective action coming out of its
deliberations. A few vears ago this country passed a law to protect
foreign diplomats in this country and certain other people from terror-
st activity.

L read recently where Hong Kong had set up a special unit to com-
bat terrorist aefivity. It is my understanding from a report of the
Institute for the Study of Conflict in London that practically every
nation in Western Furope has established special antiterrorist units.

After what happened at the last Olympics in Munich, when terror-
ists attacked the Tsraeli delegation, special security steps are being
taken for the 1976 Olympics in Montreal. Tt tvas recently announced
that the estimated minimum cost of these security measures against
terrorism for the 1976 Olympies will be $90 million.

Fonr months ago. two hombs exploded near the reactor building of
a nuclear power plant under construction in Fessenhein. France.
Terrorists claimed eredit for the bombing. Of course, the plant has not
been completed yet, Tt was not active and security will be tighter when
it is in operation, But the fact that this happened is an indicotion of
what some torrvorist groups, at least, are thinking about and the danger
their activities might pose.

In the spring of 1973 hoth the Atomic TEnergy Commission and the
Department of Defense issued shoot-to-kill orders to all their guards
handling nuelear materials and weapons. This step was taken heeause
of the concern of hoth agencies about, the possible thett of nuclear ma-
terial hv terrorist organizations.

As this committee T am sure knows, the Symbionese Liberation
Army, kidnappers of Patricia Hearst, had a target list of 900 persons
who were potential vietims of their operations,

The F'BT estimates that there are over 15,000 terrorists organized in
21 aroups in this country.

Last year there were 2,041 bombing incidents in the United States.
not all. but many of them terrorist in orgin. They killed 24 people and
iniured 206,

So far this year, the rate is higher than the total number last vear,

In the bay area of San Francisco, there was one bombing every 24
days last year. These were terrorist bombings. This year there has
been one terrovist bombing every 7 days in the area. So far this year
terrorists claim that they have inflicted over $500,000 property damage

i
i
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in 13 actions in that area. That is more than they inflicted in all of
ast year. _ ‘
Lm\g% have it from reliable authorities that terrorists may obtain 'nF—l
clear, biological, and chemical mass-killing weapons that they cou1 ¢
use for blackmail purposes or to actually end the lives of many peop .
The homemade nuclear bomb, the basement nuclear bomb as gt has
been called, depending on where it is exploded, could kill up to 50,000
3 . .
Ptililiecent years over 60 U.S. officials abroad have been su_by:ct'eld
to tervorist attacks, at least 28 kidnapped and 15 murdered. A‘ccou(;
ing to the Department of State, cooperation and collabomtlon] a}n??h
loreign terrorist groups is increasing and they are moving closer to
the United Statesin their activities. o
The FBT’s latest annual report points ouf that foreign 111ﬂnon.ce
on U.2. terrorist groups is increasing and Director Kelley has wi
ferred to the real threat of violence by terrorists as a major interna
seenrity problem. )
¥ (’Fllles)e gre some of the general indicators that terrorism does repre-
sent a very real problem to this country. y .
Senator Tmuraronn. Mr. McNamara, how do we cope with ter-
‘orism? .
: g]‘[qzlgl]dc}\ﬁmnxmx. I would not try to give a complete answer to that
auestion. But I would like to stress one very important element and
thet is intelligence. T believe that it is a first line of defense in tryving
to cope with terrorism. This country and its States and cities covld
spend huge sums of money educating, training, and equ!lplpm%"a}}
kinds of special forces to deal with terrorists, but if ﬂwsqﬂio‘lco? ]mx (i
no intelligence or inadequate intelligence, they will be incapable 0
proventing tmrrfc%rist atc‘cs.1 'lt‘his is th]g important thing because, onee
the homb goes off, it is too late to save lives. )
[ Many ﬁ?ﬂice ‘f(;rces have formed SWAT fecams in recent years, _Siptv:
eial weapons and tactics units. These are good but 1]3\:(3 hmm?u utility
and, again, if they have no intelligence or poor 111t01]1a‘enco they ofanl—
not prevent covert terrorist acts. They can only catch and stop P}Tl—
vorists—or kill them if it is necessary—iwhen they happen to be caugh
in the open before they have completed one of their actions. -
They are an emergency, a kind of crisis operational unjt, with lim-
ifecd though real value. The record, unfortunately. indicates that v owa\-
few terrorists are seen or apprehended in the middle of an act. We
learn about it after their bombing or whatever activity they have 11-111-
dortaken is completed ar%dy z:ft that point in time, of course, it 1s too
Tate for a SW.AT team to be of any use. )
1InIj X‘]ilrkilw(rrf 11;)74‘ the Joint Committee on Atomic Tinergy released
a special eafegnards study that had been prepared for .theé‘ronuq
Tnergy Commission. This study, made by a group of Sf",lelltlsis“all(
law enforcement and seeurity specialists—ineluding William Snllivan
who had been Assistant Dirvector of the FBI for many yom‘:?‘——fqund
that the safeguards surrounding our nuclrar plants were ‘entn‘e?\T
inadequate” from the viewpoint of protection against terrorist theft
or sabotage. The study made this statement : ) )
“The first and one of the most important lines of defense against
groups which might attempt to illegally acquire special nuo’.}ear ma-
terials to malke a weapon, is timely and in-depth intelligence.
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0}3‘\" “special nuclear materials” they meant plutoninm or uranium
235 suflicient quantities to make a basement bormb.

When Attorney General Younger of California testified befove this
rommittee, he stated. “Our most important tool in combatine terrorism
18 intelligence.” - k

Some FBT officials who have special responsibilities in this avea
testified as follows hefore the Flouse last year : (

“These problems®~that is, problems of terrorism—"are of such
magnitude that there must be maximum cooperative etfort on the part
of the FBT and Jocal and Federal law enforcement officials in exchang-
mg such information”—that is, information about terrorists— and in
the training avea * * % VWithout cooperative efforts * * % {hig tor-
rorist activity could go unabated.” K /

) My, Brian Crozier, Director of London's Institute for the Study of
Conilict. emphasized this same point when he appeared before this
comnuittee, - ‘

He =aid: “Intelligence is of the wtmost importance. Tt is necessary
to collect and collate the intelligence which is available normally to
?)e“;*l:}:( ;:;1111'1?’1_'}' ﬁf egencies # Al these forms of intelligence must
e e n'istt ﬂ% 1&?" ated and there must be a coordination of the anti-

N h)en Mo Kissinger's spec:al assistant on terrorist matters testifiod
%\[r. Robert Fearey, he agreed in responge to questions asked by M
sourwine that intelligence “is extremely Important * * * g sine qua
Lon of any eflective action.” and that we must have “adequate iilt‘lol-
ligence “about existing terrovist groups and individnals, their present
;Illll((}‘]gflsl' activities, methods of operation, and all contacts 1:111{6110'

. / A ©

Nat long ago {he Tnstitute for the Study of Confliet prepaved a
special study entitled “New Dimensions of Seenrvity in Em'ope » Dot
IV of that study dealt with tervorism and theye was a seetion 11£1L
entitled, “The Response to Terrorism.” Tnder this there wore sul-
sections on hoth “Internal Action™ and “International Action.” ’

On the subject of internal action, the study conclnded that the aims
of connteraction must include three points, all of which involve 1in.
telligence gathering: ’ oed

To penetrate (he terrorist organisati i
rato 8 wnisation : ‘her way ure intelli
abont Ha e a 1 or in other ways secure intelligence
m'(ﬁ.‘o 1)1io;ve'r.1t ('01:1'01'1§m by discovering and isolating he centres of terrorist
action, denying essentinl guds (e.g. food, shelter, money and medical treatment)
m;’d’ fm-‘vmg the terrorists into the open. ‘ ‘
To eliminate the leaders, by capiure and detention % # *

It also treated intelligence in a separate paragraph, saving:

inr(r“: Tl:l'f,(‘)lll“g"(fll(!‘(‘.:—-l\f(.)sl'j E.uropnau' countries have several infelligence-gather-
ll‘ElP}ler‘f’lc“;s'%Igmf]%lf. intelligence, internal security, police (special hranch)
‘ services, Infelligence gathered by these separnte oreanisations < y
pnrn‘]vd and centrally assessed, : : ¢ oraquisations shonld be
. f 1111?0 :qopﬂmfe_processos are involved in intelligence-gathering : (a) establish-
l‘:’lﬁ u(gllvd backgrovmd dossiers on active and notential terrorists and (hose
W 0 I'm;.ht‘ lend them support and compiling organisation charts to show tixe
r'.u.u‘gn‘!nd stlfm-tures; of mnderground organisation; (h) creating an efficient
I tlllti\:ll sysufm 80 (ha.t this information can he passed on swiftly to {he men
ﬁlnimll(l 1_1(:1(((1)1:11.8 lhoyunflod 1(‘:151111(1 (ir) developing “strategic intelligence” into “opera-
ir 1zence” thrangh loeal contacts that will make it possi 3 {
! ) ; D W nke possily - hands
on the right man at the right time. ‘ ) ! ple to Ja hands

[SRSIEE
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On the subject of intelligence, it said in its seetion on international
action:

Each country’s police accumulates a mass of data, including statistics on
terrorvism. Much of it can be computerised. All European countries should compile
profiles of terrorist groups and individuals. This information should be pooled
or at all events made readily available to other police forces needing information,

Finally, I would like to point out, Senator, on this issue of intelli-
gence and its importance, that at least seven T.S, national commis-
sions agree with this idea. All of them, in reports published in the last
10 years have emphasized the vital role intelligence plays in all angles
of law enforcement, whether we arve dealing with organized crime,
ordinary crime, or subversive activities.

Senator Tmruraoxp, Off the record.

[ Discussion off the vecord.]

Senator Truraoxp, Back on the record. Mr. MeXNamara, you spoke
about 1there heing seven national commissions, I belicve. Would you
tell us what seven nationai commissions you referrved to?

Myr. McNaarara. Yes, Senator.

Senator Truraonp. Do they support police collection of what is
called political intelligence ?

Mr. McXNaarara. They do. T would like to point out that terrorism
was not a significant problem in this conntry when some of thege
commissions were functioning and issued their reports. Some of them
were concerned primarily with organized orv ordinary crime, although
one was established for the specific purpose of studying civil disorders,
another violence in general and practically all of them touched on dem-
onstrations, riots and subversion—which have a relationship to ter-
rorism—in their reports.

The first was the President’s Commission on the Assassination of
President John F., Kennedy, which was appointed by President John-
son on November 49, 1963, and issued its report on September 24, 1964

The Commission made about a dozen recommendations to improve
the seeuvity of Presidents of the United States, A number of these,
not surprisingly, concerned intelligence. For example, its third ree-
ommendation was that the Seervetary of the Treasury appoint a special
assistant to supervise the operations of the Secret Serviee. And it
stated that this special assistant must have stat.ce and experience in
the field of intelligence, mmong other things. Its fourth recommenda-
tion read:

“The Commission reecommends that the Secret Service completely
overhaul its facilities devoted to the advance detection of potential
threats against the President . . .7

That is purely an intelligence operation—advanced detection of po-
tential threats.

There were three subparagraphs to recommendation No. 4, all of
them having to do with intelligence gathering,

Tts sixth recommendation :

“The Cowmission recommniends that the Seeret Service continue its
recent efforts to improve and formalize its velationships with local
police departments in areas to be visited by the President.”

Now, elearly the context of this recommendation was that the Secret
Serviee is going to be getting intelligence from the local police about
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potential threats or dangers to the President. Tn other words, the police
shonld he collecting intelligence on this subjeet.

T might add that Lynette Fromme, who recently tried to assassinate
President Ford, is a so-called political activist, as was Arthur Bremer,
Sirhan Sivhan and Lee Harvey Oswald.

Next, President Johnson, like some of his predecessors, was con-
cerned about the high crime rate here in the Nation’s Capital and the
Tact that the Metropolitan Police Department did not enjoy too good
a reputation. XTe determined that he would try to malke it a model for
the Nation,

T July 1965 he ereated the President’s Commission on Crime in the
Distriet of Columbia, which employed the International Association
of Chiefs of Police to make an in-depth study of the police department.
The association, a nonpartisan professional organization, had made
analyses at that time of over 120 police departments in this country.
The International Association of Chiefs of Police’s report of over 450
pages was submitted to the Commission in April 1966.

It was critical of the department and called for a major overhaul,
recommending more than 500 changes. Tt found., among other things,
that the Metropolitan Police Department did not have an intelligence
unit and in its new organizational chart provided for one.

The Commission completely endorsed the report of the TACP and
over §1 million in Federal funds was later appropriated to the District
of Columbia to implement the recommendations in this report.

The TACP, backed by the Commission, recommended the establish-
ment of a 14-man intelligence division in the Metropolitan Police
Department, divided into three secticns—subversive, organized crime
and rackets.

Speaking of the subversive section, it said :

This section is responsible for eolleetion and appropriate dissemination of
information about groups and individuals that threaten the security of national
and local government. Members should develop information concerning strueture,
membership, and plans of organizations engaged in subversive activities, inelud-
ing those which have the intent to create religious and racial prejudices and
these whicl advoeate disturbances and violence.

In this report, in addition, there was a section on “Youth Opera-
tions™—and even here the Commission recommended that the Metro-
politan Police Department wndertake intelligence operations. In a sub-
division in the “Y juth Operations” chapter, it provided for an “Intel-
ligenee Unit” whose function was to “keep informed of the activities
and the membership of youth gangs and disseminate information
concerning gangs to the field units of the division and the department,
and to other appropriate ageneies.”

Third, the President’s Commission on Taw Enforcement and
Administration of Justice, chaired by former Attorney General Nicho-
Tas de B. Katzenbach, in its 1967 general report, “The Challenge of
Crime in a Free Society” and in its separate task force reports on
“Police” and “Organized Crime” urged the establishment of Federal.
regional, State, and loeal police intelligence units, all of which “must
share information and coordinate their plans.”

AMr. Sovewrxe, May T interrupt? I have two questions, one with
respect to the recommendations concerning the District of Columbia.
Do yon know to what extent it was carried out?

9

Mr. MeNanrara. T know that, as a result of those 1‘0(30'1111116':11(1‘?1[)101.15,
an intelligence unit was established along the lines out}m_ed in Tlhell_(é,:
port. You may recall that when the Rockefeller Conumnission issued i ?
report on the CLA. a few months ago, it pointed out that the CIA hac
undertaken certain domestic intelligence gathering activities here in
tho District of Columbia. This was during the major antiwar dpmgm
strations of 1967. It did this because it feared attacks on CLA _111‘5.&@-
lations and the Metropolitan Police Department, not having 1z)m 1}1ttl(31] I-
gence unit, was unable to provide it with any 111i01';1?at}011 dl 1?1111% OIIGKL,
dangers or threats. So it was in a spot where the Director Qi : -b't' A,
to carry out his statutory duty to protect CTA iao;htaes and fune 101t s,
had to direct CIA officials themselves to become involved in df)tm%s‘ic
intelligence gatltel'illg. The Rockefeller Cominission supported its
action in this instance. ) -, _
dct\lg} IQO%‘»?VINE. Getting back to the District—but if you are not
CII T o o £ ad.

Lh‘l}%}'l.b }L\lfcf\fozn?rh\?z; I was going to add the fact that the Rocli)ei'l_?e%lell‘
report pointed out that after the police intelligence unit was QSF'L& _1sf1e‘n_
in 1968 and the Metropolitan Police could then furnish th;e.C : ‘mt.o,l.

mation of this type, the CLA abandoned its domestic intelligence activi-
ies in this area. 3 _ .

tleilll%.l gggI;VINE. Do you kﬁow lft t;l)lis intelligence agency in the Dis-

iet Police Department still exists? o )

tllhc},l-,lflé%z\m.\lm. It still exists and it is one‘qf those police mtelhg;n;;u:
agencies that is under attack today. The City Council, ox <1))ne. OL tilz
conuninittees, has been holding hearings on it. Anq one mcil_xg el l(g hae
City Council has introduced a bill to bar the lfetlo})(l)ll {Ln) ligiml
Departments intelligence unit {rom collecting any so-called politics

111%\%1?3(?0%%11«13. Does this intelligence unit in the I\_Ietrgpolltan 1.3‘%]11ce‘
in the District still maintain all of the records which it put together

L a
sni\cfi'.li%ggﬁ Axara. I am not certain whether they have all of those

eports or not. )
HR(I);t bSOURWINE. I do not expect you necessarily to }cngw. _—

Now, the question was what is happening to the 111.telllgirt11ce 111&1;2 nt
that was set up in part pursuant to the 1'ecommondat19ns 0 t 1(3Q 351'0 o
bach Commission ¢ Do you know? The recomrendations you spok
in your testimony. . . .
11135[;{?[1\}(;;}33\13\. The Metropolitan Police Dclual‘txl}el‘l‘t llntenig?ilﬁg
unit is still functioning and, in the hearings I have re{enel( 1‘}[\0 cl)nl( s
of the intelligence mlxit and thpé police chief here have defendec

ations of its intelligence unit. ) . -

ol)ﬁwlo{r&(l)g;b Sfﬂise Chief Jerry Wilson made an 111('qresfmg ‘:1?1(11 tel(}inlg{
comment in one of the colwmns he is now writing for the )\‘iﬂls%nli> ?}’q
Post. Commenting on the attacks being madg on ’fhe_fI epat '111'}}20(‘)
collecting political information, he pointed ouL.‘t].mL 1& ey 1} ea bl (i g
the Black United ¥ront here in Washington—which ho said w Ollliticwl
classified as a political organization, and whoso Ieudg‘fs “fl,e ]_){)) fical
figures; in fact, some of themn sit on the Clty. (,.01‘11101' t‘oc :l?f_tlu' OK
Rlack United Front a few years ago was saying it was pertectly
to_murder policemen. Perfectly OK. ' .

My, Sovrwixe. Perfectly OIC to murder a policeman?
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Mres MeNaaanra, Derfeetly O and Wilson's comment in his col-
ummn was to the effect that under these eiremnstances the police certain-
ly wore justified in having an intelligence interest in the Black United
Trront and in keeping files on it.

I wight point out that Stokely Carmichael was one of the key
organizers of the Black Tnited Front and just a few months ago he
was here in Washington, again, addressing students at Howard Tni-
versity, urging them (o engage in revolutionary activity. 1Te was call-
ing for revohition in the United States,

My, sovnwive, 1 will prrsue the question no further. Go ahead, sir,

AMr MeNaooana, The next Conunidssion was as T said, the President’s
Counmiission on Law Enforeewent and Administration of Justice,
which was appointed on July 23, 1965, It found, for example, that
the fight against organized erime had been hindered Dy a general
failure to develop and disceminate intellizence, Touching on the sub-
ject of so-called political activity, it sald on the subject of “Riot
Control™

“Procedures for the aequisition and channeling of infelligenee must
be established so that information is centralized and disseminated to
those who need it,™

It also recommended that the Federal Govermmnent ereate a central-
1zed computer index into which all Federal agencies would feed in-
Tormation. Tt even recommended that the CT.A provide information
experts to work with the FBI and the Seeret Service in selting up
this computerized erime snd intelligenee index, '

I wonlid just like to quote one other statement from the report of
thiz Commission,

TTere it was discussing organized evime, but this statement certainly
is relevant to the type information the police shonld also he gathering
in the field of subversive aclivities. “Dluch of the information in
intelligence unit files on individuals velates to organized crimes
Tegitimate” business enterprises, meeting places, personal data, and
other information which may be widely disseminated.” '

So this commission, when it was talking ahout organized erime-—
and it wax chaired by a former attorney general of the United States—
found nothing wrong with wide dissemination of personal data and
the so-called legitimate business activities of people engaged in orga-
nized crime,

Under the cireumstances, T don't quite see why e should differ-
entiate hetween organized erime and subversive activities. T think the
same principles shonld apply for the simple reason that subversive
activities in general pose a wuch greater danger to this country than
organized erime does, )

Next, the National Advisory Commission on Civil Disorders, ap-
pointed on July 25, 1967, Tt had a “Supplement on the Control of
Discrder™ in its report of Mareh 1, 1968, T quote from page 269 of
that report.

Intelligenee~-The absence of aceurate information hoth before and dnring a
Aisorder Wnis eregfed specinl eontrol problems for police. Police depertments
mst adevelop means to obtain adequate infellizence for planning purposes, as
wall o< an-the-seene information for use in police aperafions during a disordar,

An futellizenee mif staffed with full-time personnel should be established to
gather, evelunte, aanlvze, nud disceminate information on potential as well as
aetnal eivil disorders, Tt should provide police administrators and cemmanders
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with reliable information essential for assessment and decision-making, It shoald
use undercover police persounel and informants but it should alse draw on coi-
munity leaders, agencies, and organizations in the ghetto.

Mr. MeNarara. Next, the National Commission on the Causes amd
Prevention of Violence, appointed by President Johnson on June 10,
1968, which had its life extended by President Nixon in May 1969,

Its general veport, “T'o Establish Justice, To Insure Domestic Tran-
quility,” issued on December 10, 1069, stated : *We urge police depart-
ments throughout the Nation to improve their preparations for antici-
pating, preventing and controlling group disorders.”

In other words, improve their intelligence-—beeause their ability
to anticipate or prevent a riot is completely dependent on intelligence
and specifically what is called “political” intelligence,

Now, I might point out that there is also a paragraph in its Staf¥
Report “Crimes of Violence,” volume 12, in whicl it reconmends that
a National Criminal Justice Statistics Center be established and com-
puterized. It specifies the data that should be fed into this center and
also disseminated by the center. Under a subhead entitled “Data on
Groups and Mass Protests,” it states on page 831:

The Center should initinte a seetion of its publication devoted to information
on any civil disorders, student protest groups, ete,, which may have occurred
over the reporting period. The Center should deploy a specially-trained fact-
finding team during all such events to construet (via interviews, pictures, and
othier means) as complete and objective a picture as possible.

Senator Tuurmoxn. Proceed now.

Mr. MeNaxara, The report of the Violence Commission's Task
TForee on Law and Law Enforcement also stated :

A major weakness of many police departments is the absence of a reliable
intelligence system, This absence has gravely handicapped police and publie
officials in antieipating and preventing trouble, and in winimizing and controliing
a disorder that has broken out,

It added that this happens beeause of failure “to develop reliable in-
formation concerning conununity organizations and leaders,” (among
other things) and said that intelligence failuve is one of “the major
problems facing control forees in subduing mass disorders.”

Reviewing and endorsing the recommendations and (indings of the
Kerner (Civil Disorders) Commission, the Task Foree on Law and
Law Enforeement noted that Commission’s position that the “best and
most obvious approach” to a riot was to prevent it, that this hinged on
the handling of the initial incident which depended, in twn, on “good
infelligence.” As one indicator of progress sinee release of the Ilerner
Comumission veport, it noted that intelligence had improved on both
tho Federal and loeal level. At the saune time, it warned

* % % wo must anticipate other aets of Inwlessness and terrorism to oeeur in
rarious parts of our country which the radical extremists on both sides will try
to exploit to their own advantage and objective. The immediate security problem
will require necessary measures that will enable the police and civil anthorities
to distinguisl, among those who seriously wish violently to disrupt, those who
engage in disruptive conduct out of fear and frustration, and thoese who wish
to parvticipate in peaceful protest and demonstration.

A eritical ingredient to the success and effecltiveness in coping with these con-
trol problems is good intelligence. It is essential that the police possess an intelli-
gence system which enables them to measure with preecision the real threat to the
community posed by individuals and groups.
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Mr. McNamara, Next, the President’s Commission on Campus Un-
rest, appointed June 80, 1970. Its report was issued in September 1970.
There are a number of quotes from that report I would like to have in-
serted in the record, Senator. I will read one or two sentences here and
then indicate which others should be quoted.

.I%iscussing violence and terrorist acts on the campus, the Commission
said:

“The best and sometimes the only means the police have to effect
these purposes”—that is, apprehend those guilty of bombing, maiming
and killing, especially the preventive one—“is by clandestine intelli-
gence work.”

And while it urges the police not to engage in such work on campus
except when it is necessary. it completely and strongly defends police
intelligence operations including the use of undercover informants,
even on the campuses of this Nation’s colleges and universities.

Seqnator Triurstoxnn. Is there anything else you wanted to add to
that?

Mr. MoNaarara. Yes; there ave additional excerpts that I will sub-
mit for inclusion in the record.

Senator Trrursoxnn. Without objection, they will be received.

[The information referred to is as follows:]

“We especially condemn bhombing and political terrorism. The full resources
of society must be employed to bring to justice those who commif terroristic acts,
Anyone who aids or protects terrorists, on or off campus, must share the moral
and legal responsibilities for the erimes they commit . . . (pp. 2, 8)

B Ed Ed * #* & ES

“Police eannot be barred from university campuses, The police are dutybound
to enforce the law on the campus as well ag elsewhere within their jurisdiction.
TWhen there is personal injury or serious property damage on the campus, the
police must enforee the criminal law. .

The university has no capacity to deal with bombing, arson, and similar acts
of violence or terrorism. It must call the police. Such criminal acts put the entire
community in such obvious and immediate danger that the police are obliged not
only to discover their pecpetrators, but also to take all reasonable steps to pre-
vent their occurrence.” (np. 130, 151) :

* * % £ e * #*

“Covert crimes of violence. Bombing and arson have increased alarmingly
on campuses. This sort of covert and terrorvist crime by individuals or small
eroups presents an extremely difficult police problem. Often it cannot he countered
without imposing severe restrictions upon movement and other individual liber-
ties-restrictions particularly alien to an academic community, Expanding police
patrols, guarding buildings, inspecting packages brought into buildings, and ad-
mifting only persons with identification cards are possible responses to the threat
of hombing and arson. But the problem also necessarily involyves the police in ex-
tensive intelligence-gathering activities.

Intelligence. If the police are to do their job of law enforcement on the campus
properly, they uneed accurate, up-to-date information. Only if they are well-
informed can the police know how and when to react and, equally important, when
not ta react, (p. 171)

3 * * * * L %
“a o k fhere are cases where the decision whether fto use informers and under-
cover agents is no* difficult at all, It is an undoubted fact that on some campuses
{here are men and women who plot, all too often successfully, to burn and bomb,
and sometimes to maim and kill.

The police must attempt to determine whether or not such a plot is in progress,
and it it is, they must attempt to thwart it. If they are unable to prevent it, they
must seek to identify, locate, and apprehend the participants after the fact. The
best, and sometimes the only, means the police have to effect these purposes,
especially the preventive ove, is by clandestine intelligence work.” (p. 172)

*
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Mr. McNaarara. The Commission on Campus Unrest also made an-
other important statement in its report. That statement veads as
follows:

“# % fhe continued effectiveness of an informer or undercover agent may well
depend on his willingness to participate in unlawful activity.” (1. 173)

Finally, My, Chairman, there is the National Advisory Commis-
sion on Criminal Justice Standards and Goals which was appointed
on October 20, 1971, and issued its general sumnary report, .\ Na-
tional Strategy to Reduce Crime” on January 23, 1973,

In addition to the general report it issued five separate, detailed
reports on speeific elements of the criminal justice system, including
one on “The Police.”

The goal of this Commission was “to formulate for the first time
national criminal justice standards and goals for crime reduction and
prevention at the State and local levels.” This is just what it did. Tt set
certain standards which it said every police unit and agency in this
Nation should try to reach in their operations.

On that subject, Mr., Chairman, I request that there be entered in the
record at this point its Standard 9.11, found on page 250 ot its “Report
on Police,” the first paragraph of which reads:

Every police agency and every State immediately should establish and main-
tain the capability to gather and evaluate information and to disseminate intelli-
gence in a manner which protects every individual’s right to privacy while it
curtails organized crime and public disorder.

I might mention that this standard covers the subject of so-called
political activities.

Senator Trurmoxn. Without objection, it will be inserted at this
point-in the record. : .

[The information referred to is as follows:]

STANDARD 9,11~ I3T2LIIGENCE OPERATIONS

Gvery police agency and every State immediately should establish and main-
tain the eapability to gather and evaluate information and to disseminate in-
telligence in a manner which protects every individual's rvight to privacy while
it curtails organized crime and public disorder.

1. Every State should establish a central gathering, analysis, and storage
capability, and intelligence dissemination system. )

2. Ivery police agency should actively participate in providing information
and recelving intelligence from this system.

b. Ivery police agency should designate at least one person to be responsi-
ble for liaison with the State intelligence system.

c. Bvery State intelligence system should disseminate specific intelligence to
local agencies according to local needs and should disseminate general informa-
tion -throughout the State.

2. Bvery local agency should participate, where appropriate, in the establish-
ment of regional intelligence systems. Every regional intelligence system should
participate actively in the State system.

3. Bvery police agency with more than 75 personnel should have a full-time
intelligence capability.

a. The number of personnel assigned to this operation should be based on local
conditions.

b. The intelligence operation should be centralized; however, intelligence spe-
cialists may Dbe assigned, where appropriate, to major transportation centers.

¢. When the size of the intelligence operation permits, organized crime intel-
ligence should be separate from civil disorder intelligence.

d. In smaller agencies the intelligence specialist should be required to take
direct enforcement action only where limited agency resources make it absolutely
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necessary, In larger agencies the infelligence specialist should be reqgquived fo
take diveet enforeement action only where a serious threat to lite or property
makes it absolutely necessary,

e, The intelligence operation should inclwde an independent and well-secured
reporting and record systen,

4. Every police ageney should insure exchange of information and coordina-
tion hetween the intelligence operation and all othier operational entitiex of the
ageney aud with other government agencies,

3. Lvery police ageney should supply its intellizence operation witl the funds,
vehdeies, vision devices, and other speeialized equipient necessary (o imple-
ment an effective intelligence operation.,

M MeNsarars, There were several pages of ecommentary on Stand-
ard 9.11 *Intelligence Operations™ Relevant excerpts from those pages
follow:

“Informants should be secure in their anonymity and should be assured that
their covert contributions will not be revealed. . . .

“Intelligence activities must be continual, and they must constitute a system.
When the system is effective, it always produces action programs. . . .

“Operations wmay he concentrated on organized predatory criminal groups, ov
other groups that are violence-oriented or inclined toward activity that unlaw-
fully disrupts the community and its citizens. The principal arcas of concern
are organized syndicated crime and public disorder. . . .

“Because of the nature of organized criminal activity and the problems in-
volving eivil disorder today, every police agency should develop and maintain
the capability to gather and evaluate information and to disseminate infelligence
to thie proper sources, . . .

“. . . every agency with over 75 personnel should have a full-time intelli-
gence capability. . . .

“The management, personnel, records, and operations of the orvganized ecrime
intelligence organization should he separate from those of the eivil digorder in-
telligence operation. Stafl and records should be separate to assure the proper
emphasis and integrity of each., Both intelligence operations should include a
fixed staff element to provide for rapid analysis of hmportant isstos, .. .

“Two current philosophies of intelligence operations exist, Under the first,
which is enforeement oriented, the intelligence operation develops the case,
makes, the arest, and follows through on the prosecution. Under the other, which
stresses ‘pure’ intelligence, the information is developed, evaluated, and deliv-
ered to the appropriate enforcement element of the agency.

“In the intelligence sorvey cited above, 31 of the 38 respondents recommended
that members assigned to intelligence operations not take part in direct on-
forcement activities exeept in situations involving a seriouns threat to life or
property, In smaller agencies, this policy may not be feasible. However, to pro-
toct the identity of intelligence personnel and the integrity of the unit’s tech-
nigues, direct enforcement action should be undertaken only when absolutely
HOCORSALY. o . .

It - frequently charged, sometimes justifiably, that intelligence elements neg-
Teet {o pass aleng information that could be valuable to other elements, partic-
ulnrly the patrol foree. | . .

v, .. Too often infelliseuece operations hecome g0 enmeshed in the informa-
tion gathering precess that they omit evaluation and dissemination.”

My, MeNarara. In summary, Mr. Chairman, the findings, recom-
mendations and standards proposed by these seven national commis-
sions represent almost 9 yvears of concentrated study by hundreds of
highly qualified perzons who served as commisgion members. advisors.
consultants and staff—Ileaders from all levels of government, the clergy,
doctors, pevchologists, historiana, sociologists, lawyers, proseeutors,
psvchiatrists, as well as professional law enforcement personnel. Just
about every intellectual discipline, every field of learning was repre-
sented on these commissions. Their worls product represents—T think
we can say—the best thinking available to this Nation on police op-
erations and it is highly significant that they were unanimous and
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unqualified in their endorsement of police intelligence activity, in-
cluding intelligence in the so-called political avea, _

Senator Truraroxn. Have you completed naming the seven national
comnissions that you referved to?

Mr. MoNaarara. Yes, Senator. i

Senator Truraroxp. And quoting abstracts from it.

Now. do other authorities take the same view?

Mr, McNaxara. They do, Senator, A short while ago I saw a com-
puter printout from the Na*t;ional.g'mmm.al Justice Bgf@ren”ce %erw?e.
The printout was on the subject of “intelligence acqusition. Of COTLEG
it was prepared for police. This listed almost 40 titles. A few of them
were published in Canada and Great Britain, but most of them in the
United States. Al had to do with police intelligence gathering. I would
just like to list a few of the sources of these studies, books, articles, and
$0 Ol ' .

The American Criminal Law Review ; the Jowrnal of Police Science
and Administration; the Oregon Board on Police Standards and
Training; the Law Enforcement Assistance Administration; the
Journal of Criminal Law, Criminology, and Police Science; Inter-
national Research and Technology Corporation; the police depart-
ments of several States—they ineluded basic textbools on criminology,
works by the International Association of Chiefs of Police and the
National Association of Attorneys General. . ) .

Publishers included the American Bar Association, University of
California, Davis; Northwestern University School of Law, and SO Ol

In other words. no matter where you go on this subject, no matter
what authorities you reseavch, you find that they are unanimous on
the subject. I have never heard, I have never found, a single refer-
ence to any person who is recognized as having any compefence 1n
the law enforcement field who has ever taken the position that the
police should not, or need not, be deeply involved in intelligence
activities. _ ‘

Senator Trvratonn, Ilow daes this country shape up today from
the intelligence collection viewpoint?, ) ;

My, MeNaarara. Senator, Tam afraid we are not in very good shape.
Basically, from the viewpoint of terrorism we have three lines of de-

fense on the intelligence level.

First is the CLA. our first line of defense as far as international
terrorists ave concerned. I think all of us who have been involved in
cocurity and intelligence know that what has been happening the last '
vear or so has damaged the CIA and its intelligence gathering
activities. ' ,
ut’ll‘eﬁll(}?vmg before the Senate Appropriations Committee on J ium{-;
avy 15 of this year, Director Colby stz‘yted that the false c:th:gerb af)%)lu
the agency in thg 'NC“;}’ Y tqu Tlmeﬁ (;({}illlgaged the credibility of the
“TA at home and its effectiveness abroacl.’

LIII\eerointed out a short while later, on Febl‘pary 210 to %he I"Im;se
Appropriations Committee, Defense Subcomunittee, {; 1z}tilt‘1e accugz‘x-,
tions and the misvepresentations being spread all over this ﬁo_u'n Ty
about the CLA “can do irveparable harm to our national intelligence

apparatus.”

30-318—7 53
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When he addressed the Associated Press at its annual 1eeting in
New Orleans in April, he made this specific statement: -

Our agents abroad are questioning our ability to keep their work for vs geevet.
Cooperative foreign oflivials have expressed great concern to me ax to whether
they can safely continue to pass sensitive information to us in thix <imate of
oxposure,

On April 4, he told the Tlouse Seleet Committee on Intelligence:
“We have lost intelligence opportunities through exposure already.”

Of course, this all began, T think, with the Pentagon Papers, their
theft and their publication by newspapers hiere. This was the begin-
ning of the injury that has been done recently to the CLA, becanse
that ineldent certainly undermined the confidence of many foreign
sources of information in the ability of our intelligence community
to keep their identity seeret.

The FBI has also been under wide attack. T don’t think it is neces-
sary to go into the details. .\nyone who reads the news and hears the
news is very much aware of that fact that in the last 2 years or so. 3
vears, there has been an unusual and unprecedented eampaign to
undercut the effectiveness of the FBI which has so important an
intelligence role on the domestic front.

Senator Trvraroxn, I you bave any information on that that is
written out to follow your statement you just made, you might insert
it in the record.

My, MeNadrara. On that point, Senator, T have no detail.

Now, Mr. Younger, when he testified before this comumittee. stated,
on the question of intelligence preparedness that “law enforcement
in general has not really attained a desived level of efficieney™ and
that it must become “more proficient in our intelligence gathering and
reporting activities.” o ) )

2\ moment ago T quoted the Violence Commission which said that a
major weakness of many departments was the lack of a reliable in-
telligence systen. ] )

The February 1973 issue of “Defense/Foreign Affairs Digest™ pub-
lished an article #*Coping with Terrorism™ by Dr. Stefan T. Possony.
In his avticle he recommended that a number of measures be taken to
improve our defenses against terrorism, The sixth measure concerned
police effectiveness.

1Ic wrote that:

The enhancement of police effectiveness aud cfficiency is the moxt urgent
fask ® ® % American police forces, as set up today, lack the capability to fight
terrorism effectively.

Dr. Possony, I might point out, is a senior fellow at the IHoover
Tnstitution on War, Revolution and Peace, has taught international
polities at Georgetown University, served as a special adviser to the
1.8, Air Force and as a psychological warfare specialist with the
Oflice of Naval Intelligence, and earlier, as a psychological warfare
officer with the Frencl Foreign Office and advizer to the French Air
Ministry. . .

Mr. Socrwixi Mr. Chairman, Dr. Possony’s works in this area
have been referred to before in this committee. The Chair ordered the
staff to procure a copy of Dr. Possony’s piece referred to, and that t:he
portions which Mr, MeNamara deem pertinent he inserted in the
record as a part of the appendix.
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Senator Tiruraroxn, Without objection, it is so ovdered.

["The material veferred to will be found m the appendix, p. 30.]

Mr, MeNaxara. Director Kelley of the FBI referred just about a
vear ago, in October 1974, to “The inability of authorized law enforce-
ment agencies to cope with terrorist acts.”

This has been primarily due to a lack of adequate intelligence. There
is a $100.000 reward for anyone who can provide information about
thoge who bombed the Capitol 4 or 5 years ago. Those people still have
not been caught. The saine is true of those who bombed the Pentagon,
the State Department, and Fraunces Tavern in New York City earlier
this year, and many other installations.

At the end of fisal year 1974, 24 members of the Weather Under-
around, who have been fugitives for several years, were still at large,
Intelligence has not been adequate to appreliend them even long after
they committed their terrorist acts.

Senator Trrursroxn. How important is police intelligence-gathering
to our security against terrorism? i

Mr. McNaarara. In reference to their importance to our intellige:ce
operations ag a protection against the terrorism, I might point out tlLat
while the FBI has a vitzl role to play in this avea, there are less than
8.500 FBI agents in this country, managing 59 field offices in the
various States, the FDI headquarters, and also some installations
abroad. The FBT has zero representation in most cities of this country
and it hag jurisdiction, of course, only in Federal matters.

The police, on the other hand, number close to 430,000 men in some
40,000 separate systems in this country. They cover every town and
city in the Nation and our rural aveas ag well. They cover every street
in every ecity. They ave muel closer to crime on a day-to-day basis
than the FBI can possibly be. And terrorist crime is their respousi-
bility just ag much ag ordinary crime is.

While the FBI has general intelligence responsibility in this area,
it is involved from the prosecution viewpoint only when there is a
violation of a Federal statute. It does not have jurisdiction in viola-
tions of local and State laws.

Just as the CTA is our first line of defense against terrorism on the
international front, the police departments are our first line of defense
domestically and if they have no intelligence, or inadequate intel-
ligence, then the American people basically have no security against
terrovism.

AMr. Chairman, I have a few statements I will request be inserted in
the record at this point indicating the vital role the police play in the
avea of intelligence and terrorvism.

Senator Trivratoxn. Without objection.

Mr MeNasrars. Writing in the FBI Law Enforcement Bulletin,
issue of December 1972, on the subject of tervorism and police, L.
Patrick Gray, Acting FBI Divector, stated:

The energy and devotion they digplay in fulfilling their manifold duties arve
the best means of detecting and deterrving terrorists in our midst,

Addressing the National Conference on Criminal Justice in Janu-

ey / 101 -
ary 1973, My, Gray said:

Recent events (of the last 12 months) indicate all too clearly that our police
forces have some new missions * # *
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The suiper and the terrorist appear to be a part of the criminal scene today
awdl for the foreseeable future.

No other forces are volunteering to handle such situations and I don’t expeet
to see any volunteers. This appears to be another tough job that will have to be
handled by the police,

And to do the job will require more than just more of the same.

The special study prepared by the Institute for the Study of Con-
flict, to which T have already referred, in speaking on internal action
against terrorism, stated :

(iily The Police—~"The police (with the intelligence services) will inevitably
find themselves thrust into the front-line. The number of police available in a
given country is nearly always less significant than their preparedness to deal
with politieal violence, which is bound to involve special training—in an intel-
lectual as well as a technical sense.

Senator Tiroryoxp. Now, Alr. MeNamara, did you cover fully the
uestion of the importance of intelligence gathering by local police
in combating terrorism?

Mr. MoNaara. Yes, I think with the quotes that will be placed in
the record, Mr, Chairman, that that will be covered.

Senator Trrormoxp, You have indicated that police intelligence
work ig not what it shonld be. Why is that? '

Mr. MoNazara, T believe there are several reasons for it.

I would list them as, fivst, media criticism. It seems there has heen
a coneerted campaign in the media, in recent years, against intelligence
colleetion on all levels and ecertainly on the police level as well. T think
that on this issue the media has failed the American people.

As I have indicated, these seven national commissions and all
authorities agree that police should be involved deeply in intelligence
work. Yet, during recent years while nwumerous attacks on police in-
telligence have been made—so many that the American people ave
led to believe, I fear, that the police are engaging in illegal and un-
constitutional activity when they collect intelligence information and
that they should stop doing it-—during all this period the media has
failed to inform the American people about the findings, the recom-
mendations of these national commissions.

The media reported the creation of these commissions. It veported
their public hearings when they were held. It publicized, in some cages
highty, their veports when they were issued. T am sure that there are
copies of the reports of these commissions in the libravies of every wire
service, every major newspaper and magazine in this Nation. Yet by
and large, the American people remain ienorant of the position of
these commissions on police intelligence gathering because the media
has failed to tell them about it. '

The American people cannot be expected to have these reports in
their own homes. Some ave technical, heavy veading., One of them is
a 12-volume set. We hear much from the media about how much it does
to guard the interests and civil liberties of the American people, and
gives background information so that current news can be seen in
perspective, but Lere is one area in which I belive it has let the Amex-
ican people down.

There ave also political figures in the executive departments of the
Government, on both the State and municipal level, attacking police
Tor their intelligence gathering, and the same is true of certain mem-
bers of our legislatuares.
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As mentioned in your statement, Mr. Chairman—and as I previ-
ously informed your stafl-——the American Civil Liberties Union initi-
ated a campaign of lawsuits and other action against all Government
surveillance and intelligence gathering activities 5 years ago. It has
been pressing that campaign in the courts and clsewheve.

1 think that in this situation the police, if I might paraphrase an
old song, are to be both pitied and censured. They are standing
alone liere. They are being hit on every side. They are being hit un-
justly in most cases. And no one is standing up for them, No one is
speaking out defending them. They feel alone. In some cases thev have
stopped gathering intelligence on directions from above. They have
been told by the Mayor or City Council to cut it out and to destroy
part or all of their intelligence files. In other cases, with all these
attacks going on, they have a great fear that they are going to be next
and to protect themselves they are, on their own initiative, curtailing
their investigations.

Now, in the citv of Baltimore, for example, there were press
charges made late last year, in December, about police intelligence
operations. A grand jury was formed and conducted an investigation
at the same time a committee of the legislature started looking into the
matter.

The proseentor who handled the grand jury made a statement after
it had been in session over a period of + to 5 months—had been in
session for well over 100 hours—he stated that in all these proceedings
the grand jury had not been able to find one iota of evidence that the
police intelligence squad had done anything illegal. '

In spite of his statement to that effect, a State legislative committee
up there in the Maryland Legislature in Annapolis, is still going afier
the police.

Tt, is hard for me to understand this. Tt certainly is hard to justify.
And the Baltimore police. I might add, in 1973 destroyved all their
intelligonce files on so-called activist groups.

The Texas Department of Public Safety. as you mentioned, Las
destroved all intelligence files developed from noneriminal
investigations.

The mayor of Los Angeles recently announced that in what he
deseribed as a move for “positive social change.” the police of that
city’s mtelligence unit had destroyed almost 2 million entry items in
their intelligence files.

In early 1978, New York’s police commissioner announced that S0
percent of the intelligence units files relating to “public security mat-
ters,” that is over 1 million names of individuals and organizations,
have heen purged from its records. o

So what has happened since the time some of these commissions
issued their reports is that we are finding inadequate and poor police
intelligence work and a situation that is actually deteriorating badly.

Senator Tmoryoxn. T just want to say that it is very diffienlt to
understand the position taken by some of the oflicials in this conntry
at the local, State. and National level, toward the police and law en-
forcement agencies. If it were not for the police and law enforcement
people the citizens would have no protection. And when the police
risk their lives and stick their necks out to cateh these criminals and
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subversives, it is a downright shame that public opinion does not back
them up in every case,

As you sald some of the media eriticize the police for having intelli-
gence activities. They have had trouble in Chicago as you know and
they are having trouble in other places.

But I would think a responsible ofticial elected by the people like
mayors and (zovernors and Congressmen and the President and every-
body like that would bacls up the police of this Nation and the law
enforcement people including the FBI and the CTA.

Ay, MeNaararas. This is certainly true, Senator, hecause the police
arve being hit in all parts of the Nation and from all sides for doing
what every national and Presidential commission, for doing what
every authority in the area, says they should be doing. ’

Senator Trivratoxn. T would like the police in this country to know
they have a few friends here in the Congress anyway and there ave a
few of us here who stand up and stick our necks out for them regard-
less of what newspaper or what individual eriticizes them,

I just feel it is our duty to stand by the police and the law enforce-
ment people and T am hoping we ecan get some change in this covntry.
But I realize with subversives here who would like to destroy this

Tovernment—and you go into the conrts and it is our form of govern-
ment that they keep on boring and boring, trying to accomplish their
goal—hut If necessary the Congress ought to take action to prevent
this, After all the Congress can take action. They can even amend the
Congtitution, submit amendments if necessary to give the power to
the authorities to control these subversives and take other steps to
proteet the citizens of this Nation.

Did you finish now with what vou have ?

Mr. MeNaarara. T have on that topie, Senator, ves.

SQenator Trromatoxn. Now, do the courts support the police intelli-
gence gathering or do they share the view of ACLU and the media,
as vou have described it-?

Mr. MeNaarara, Overwhelmingly.

Senator Trrratoxnd. When T say the media, of course that is some
of the media.

Mr. MceNasrara. Yes.

Senator Tiroratoxnd. Some of the media do back law enforcement
people and we commend them, but the media who do not back the law
enforeement people are not worthy to be ealled the media.

(o ahead.

Mr. AMeNaorary Overwhelmingly, Senator, the conrts support the
police and the national commissions I have quoted on this subject. T
have here summaries of various court decisions on the issue.

Senator Trrvratoxp. You may proceedl.

Mr. Medaarara. Just to give specific details on this, Senator. When
T sav the courts support the police, I am referring, for example, to
the Supreme Coi 4 decision in Laird v, Tatum, a decision, by the way.
which has gnided. since it was handed down in June 1972, many State
and T.R. district conrt and court of appeals decisions on this issue.
It is a complete defense of police intelligence gathering and. even in
the ease of civil disorders, the intelligence gathering by the U.S. Avmy
which was so controversial and so widely attacked a few years ago.

There iz a case
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Senator Troratoxn. Are vou referring to a Supreme Court decision
now ?

My, MeNanrara, Yes: that is the Supreme Court,

Senttor Tovraroxn, What is the name of it

My, MoeNayars. Laird v, Tatum,

Then there is Socialist Workers Party ~v. clttorney General. Theve
is Lnderson v. Sillx, a decision of the New Jorsey Supreme Court.
Handsehw v. Special Services Division, a court of appeals decision.
Donohoe v. Duling, another court of appeals devision, again upholding
police intelligence gathering. drenson v. Gliarrusso, again a cowrt of
appeals decision upholding police intelligence gathering. o

I might point out, Mr. Chairman. that every one of these deeixions
evew out of suits initiated by the American Civil Liberties Union in
its campaign to undermine and weaken the intelligence gatheving and
surveillance activities of official agencies on all levels of tae ULS.
(ravernment.

There are additional suits besides these seven or eight T have men-
tioned heve. T have not as vet had time to research them and excerpt
relevant quotes.

Mr. Sorrwivg. Could these summaries be inserted in the record!

Senator Turratonn. They will be received.

[The information referred to follows:]

SUMMARIES

Laird v. Tatum (408 T.& 1) June 26, 1072

Loeal law enforcement agencies weve sometimes unable to eope with the
mass *anti-war” demonstrations of the 1960’s, a considerable munber of which
were marked by large-seale violenee, President Johnson therefore assigned the
Army fo on-going riot prevention and control duty. To assist in the effective
exectution of this assignuent, the Army initinted an intelligence-gathering pro-
eram on the so-called anti-war movement.

One Avlo Tatum and a number of other anti-war nefivists filed a suit against
the Army on February 17, 10970, They charged that the Avmy ssurveillanee of
lawful eivilian political aetivity” violated their rizhts under the 1st, 4th, 3th,
and Oth Amendments aud also their vight of privacy. They asked for a declura-
tory and injunctive vellef, a finding that the Arny intelligence programnn was
illegal and uneonstitutional, a ban on continuation of the program and an order
that the intelligence collected be destroyed.

The 1.8, District denied the requested velief on April 22, 1970, Thix deeision
was appealed to the Cowrt of Appeals for the District of Columbia (_‘i}-uuit
which, on April 27, 1071, reversed the Distriet Court. The Department of De-
fense then took the case to the Supreme Court which, on June 26, 1972, reversed
the Court of Appeals and upheld the constitutionality of the Army infelligence-
eathering program.

The Supreme Court in so doing, quoted a number of excerpts from the Court
of Appeals decision: .

“In performing this type funetion the Army is essentially a police force or
the back-up of a loeal police force. To quell disturbances or to prevent furcher
disturbances the Avmy needs the same tools and, most importantly, the same
information to which local police forces have access, Since the Army is zent into
territory almost invariably unfamiliar to most soldiers and their commanders,
their need for information is likely to be greater than that of tlie honetown
policeman. .

“No Jogienl argument ean he made for compelling the military to use blind
foree. When foree is employed it shonld be intelligently directed, and this de-
pends op having reliable information——in time. .. As Chiel J ustice Joln Mavshall
caid of Washineton, ‘A general must be governed by nhis intelligence and must
regulate his measnres by his information . .. do we fake it as undeniable that
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the military, ie, $the Army, need a certain amount of information in order
to perform their constitutional and statutory missions ., "

“The information gathered is nothing more than a geod newspaper reporter
would be able to gather by attendance at publie mectings and the clipping of
articles from publientions availabie on any newsstand.”

The Supreme Court also stated in its decision :

“One of the funections of a civilian investigative agency, such as the Federal
Bureau of Investigation, is o compile information on law violators, agitators of
vislence, and possible subversives.”

1t also noted that the military, unlike a police foree, was nof concerned with
violations of law and that it had the power to act en its own (and therefore
posed a greater danger to civil liberties). It then commented:

“Phe compilation of data by a civilian investigative ageney is thus nof the
thiveat to civil liberties or the deterrent on the exercise of the constitutional
right of free speech that such action by the military ix, because a civil investi-
zative ageney has not inherent power o ael against an individual, that powey
always being subject to the well-defined restrictions of law and approval of the
courts,”

Judge MceKinnon concurred in part and dissented in part with the majority of
the Court of Appeals on its decision, The following excerpt from hig opinion i=
relative to intelligence-gathering by the police for purposes of preventing and
controlling public disorders, as well as defering and apprebending ordinary
criminals.

“(The Army) gathered this information from public sources and open meetings
in muel the same manner that newspapers cull information, However, there is
one difference, i.e., the newspapers publish much of the information they obtain,
whereas the Army merely refains it for possible use by it in the future and this
may nof necessarily include any publieation of the information. Such information
is intended to e used to help suppress civil disorders in the event the military
are called out in conformance with statute for that purposze, Other obvious
proper uses by the Army for such informafion may be judicially noticed from
public incidents of the period and would include helping prevent and solve cvimes
involving destruction, threat of destruction, or theft of military draft records,
military supplies, military research and other Government property aund faeilities
at draft centers, armories, military bases, forts, arsenals, military training cen-
ters and military suppliers and research centers operating under militay eontract.”

Judge MeKinnon also quoted the trial court which had stated:

“The Court holds that what in effect the plaintiffs are complaining of lhere is
that the Army is keeping the type of information that iz available to all news
media in this country, covered by all news medin in this country, and which is in
the morgues of the newspapers in this counlry and magazines, and the Counrt
holds that they state no cause of action: they show no unconstitutional action on
the part of the Army ; they show no threats to their rights.”

Socialist Workers Party v. Attorney General, December 24, 1074

The Socialist Workers Party, a Trotskyist Communist organization, has been
under P.B.I. surveillaice for many years, Bighteen of its leaders wore convieted
in 1941 for vielating the Smith Act and it was cited as subversive by the Attorney
General in 1948,

On October 205, 1074, the Socialist Workers Party (SYWP) filed sunit in the
Southern Distriet of New York asking the Court to enjoin the F.B.T. from sur-
veilling the convention of its youth organization, the Young Socialist Alliance
(YSA) which was to be held in St. Louis, Missouri from December 28, 1974 to
January 1, 1975.

Judge Griesa of the Distriet Court granted their requested injunetion an De-
cember 13, 1974, holding that the Young Socialist Alliance's “rhetoric of revolu-
tion” did not justify the F.B.I. surveillance, The Attorney General appealed this
decision to the Court of Appeals for the 2nd Cirewit which reversed the frial
court, eriticizing Judge Griesa for his “rush to judgment” on an “inadequate
record” and for “an abuse of diseretion” in issning hiz injunction.

The Socialist Workers Party appealed to Sunreme Court Justice Marshall for
a stay of the Court of Appeals order. He denied their appeal, saying in reference
to the F.B.I surveillance of the SWP and its youth groun. “the eondnet is enfirely
legal.” The Socialist Worker Party then appealed to Justice Powell, who glso
denind a stay of the Court of Appeals order.
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The Court of Appeals, in its decision maintaining the right of the I.B.I. to have
undercover informanis attend the convention ¢f the Young Socialist Alliance,
quoted from a 1972 Supreme Court decision on wiretapping (U.S. v. Disirict
Court, 407 U.8, 297) :

“Unless Government safeguards its own capacity to function and to preserve
the security of its people, society itself could become so disordered that all rights
and liberties would be endungered.”

It also noted that in thnt same decision, the Supreme Court had quoted Chicf
Justice Iolmes in Coxr v. New HLampshire:

“Civil liberties, as guaranteed by the Constitution, imply the existence of an
organized society maintaining publie order without which liberty itself would be
lost in the exces=es of unrestrained abuses.”

The Court of Appeals then stated:

“The F.B.IL has a right, indeed a duty, to keep itself informed with respect to
the possible commission of erimes; it is not obliged to wear blinders untif it may
be too late Lor prevention.”

It also quoted Judge Weinfeld in Handschiu:?

“The use of informers and infiltrators by itself does not give rise to any claim
of violation of constitvtional rights,"”

Finally, in pinpointing the issue before it and indicating {he eare witu vhich
it was ruling, it quoted Justice Jackson’s concurring and dissenting opinion in
dmerican Communications Association v, Douds (339 U.S. 382) :

“The Court's day-to-day task is to reject as folse, claims in the name of eivil
liborty whicly, if granted, would paralyze or impaiv anthorily to defend existence
of our society, and to rejeet ax false claims in the name of security that wonld
undermine our freedoms and open the way to oppression,”

The issue of terrorisin was brought up in this case, The Secialist Workers Party
is associated with the Fourth Internativnal, an international creanization of
Trotsleyist Communise parties which has its headguarters in Paris and which has
officially erddorsed terrorism with the result that Trotskyist Comunist parties in
other nations have undertaken campaignyg of terrorvist activities, A inority in
the Socialist Workers Party, which cally itself the Internationalist Teudency,
supports the Tourth International position on terrorism, although the Socialist
Workers Party itself disapproves of them, at least Lor the present time,

The Court noted the Socinlist Workers Party’s admnitted “sympathetic, fraters
nal relationship” with the Fourth Internation:l and the {uet thai the interna-
tionalist Tendeney considers as its “most important priorigy” an “istervenrion-
ist” role in the Young Socialist Alliance, whielh will lead the SWi* youwth
organizaiion to adept its revolufionary aims.

Andersop vo Sills (56 N1 2100, June 1. 1050

Asoaoresult of the Newark riot of Juue 1, 1067, the Governor of New Jersey
wet with the mayors of the M{ate to consider what steps could be taken in prevent
further massive outbreaks, Ifollowing this meeting, the Attorney General, in
Aprit 1968, distributed o memorandum “Civil Disorders—The Role of Local,
County and State Government”, to loeal law enforcement units, asking their
cooperation in helping the State prevent or confrol publie disorders by supplying
his office with information outlined in two forms, one of which eoncerned incidents
(past, in progress, or planned), and the other, indiviiluals, (inchiding duta on
associntions, organizational affitiations, ete.). :

A number of people, including some leaders of KDY at St, Peters College in
Jersey City and the Jersey City braunch of the NAACP, subsequentls filed a clnss
action suit against the Attorney General, the Jersey City Polive Chief aad DPo'ice
Director, and the Sheriff of Iludson County. They claimed that the intelligences
gathering plan violated their First Amendment rights of free speech and assoeia-
tion, and asked for an injunction against it,

The trial court grauted a stunmary judgment. Its decision was appeaded to the
State Supreme Court which, on June 1, 1970, reversed the {rial court.

The Supreme Court pointed out that the Attorney General’s memoramdum to
the local police enntained the Tollowing statement ;

“Our State Dolire Lave been working closoly with local police in various com-
munities throughout the State in a continuing effort 10 keep nbreast of potential
civit disorder problems, In that respeet, therefore, we ave alveady fumiliar

1 Nee page 25,
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generally with basic problems in these communities. IIowoever these problems
(-l}un;:e und we should never hecome over confident to the end tlymt' \‘;e) lose sight
of the cause, as well as the effect of eivil disturbances, . . ' o

"l'{t ix necessary .Ul:li. these reports Le used routinely to infora. the State
DPollee of the situation in your commuuity. We urge you to sece that this vital
il}lbl]iﬁ('ll(‘(‘ is  communicated to this central 1)111{*;111 for evaluation and
dissemiuation,” v

The Court also stated:

. “-\\'.hvn the Memovandum and forms 420 and 121 [eoncerning incidenis and
fndividuais| ure read without strain, the common sense of the sitnation readily
emerges, There have been seriots disorders involving heavy losses of life and
DrOperty, -'I‘}u- police fanetion is pervasive, It is not limited to the detection of
L urluumul events. Of at least equal hmportance is the responsibility to pre-
vent evitie, State vo Dilley, 8 N 460, 404 231 ..8d 853 (1967). In the current
seene, the prevenfve role requires an awareness of gronp tensions and prepara-
tiohs to head off disasiers ux well as to deal with them if thow appear, To that
end the polive must know what forces exist, what groups or nf::'nniznlions could
be enmeshed in publie disorders, This ix nof to ask the wolice to docide
\\:Ili(‘ll are oo™ and which are “bad”. In terins of eivil disorders, their respective
virtues are irrelevant, for a group is of equal concern to the police whether it
is 1)(_)1’(3n.xi.ully the vietim or (he aggressor, The police interest is in the o.\'pl.ns'i\'e'
11(»5.\11»111h(-.< a1l not in the merits of the colliding philosophies, And it nmsi* bé
evident t_ll:_lt {oviot or the threat of one may best be ended with the aid of
brivate citizens who beeause of their comections with the discordant groups
i'l:m 1{(1-3'.\'11:1'410 t‘ll('I:l 11'1'(1»111 a course of violenee, ITence @ police force would fail in

% obligation if it Qi oA g u - 1
l;m-ningkfnse “11‘1“110 ;ilr((‘..]yl()t know who could be called upon to help put out the

It then gquoted in part the testimony of a Ntate Dolice Licutenant concernine
the reqsons for the intelligence-gathering ' ' N
. :‘.\pm-liu-ul].\', rome of the past and prosent reasons for the aceumulation of
mformaiion by the State Police are: (a) to aid in the evali ~tion and deter-
nunuti.nn of the probability of unlawful dixorders, large-scale violence, and
potential viots: () to aid in the determination of Supi)lmm-ntnl pnﬁro ,mfm-
power nevds: (o) to facilitate decisions and planning for coping with dis"urdlm's
:\nl’u-un:l{e_(l or In progress: (d) (o aid in the assessuent of hﬁnéion‘with.in
commumities and possible causes of nnrest; (e) te aid in familiarization with
l]m' p:‘:sl :u_h\'itit.\' of professinnal agitators,  their tacties and rontrol over
theip followings: and (£) {o Prnish information for meetings of the Governor
with offieials of vavious State Departments, . N o )

‘T.{n-l(:v:m‘ oxeerpts Afrnm .tlw State Supreme Cowrt deeision follow :

o I.Iuruv W .:m» dy;xlmg )\'1}'11 the critical power of government to guther intelli-
genee to eunble it {o satisfy the very reason for ils being—to protect the
individual in his person and things. °

“The ill\:(’,\‘fi;:tll'()X'_\' obligation of the police iv surcly no less extensive than
the grand jury's, Indeed, the preventive role of {le pniico necessarily impliex: a
(1111'.\" to ;:llﬂ}(ll‘ dafa alone a still wider range. ' ) o
. ‘_'llm l).ilsl » approach must he that the exeentive branch mav gather whatever
1111(_)1-umtmn it reasonably belioves to be necessary fo onable it to perform '1'110
police reles, detectional and preventive, .\ conrt should not interfere in {he
:lbsg*}u'o of Droof of bad faith or arbitrariness,

“lhp_]n_»lu-v have a preventive role: its intellizence may uot be confined to
past eriminal events, and even there the police mar not he limited to informa-
rm‘1‘1 wln(‘l_l constifutes the basig of the criminal <-l{ar;rn itself, ' ‘

To strike from the files information the State Police should have, merely
beeause other informaiion ought not io he there, can serve only to d(\lw the
eitizens the police protection due them.” ' o v

Aronson v. Glarrinsso (136 I.od 055, Jaunary 15, 1071

The New Orleans police, in their efforts to prevent public disovder, surveilled
:111(1 photegrphed participants in demonstrations staged to oppoge i’he war in
A 1(’('1):\11!..ﬂl(* draft, and Tor similar reasens. ' : '

. h()nv Rwlm}'d .»\1_1(1(\1-5‘011 amd 1'}11'.(‘0 other persons, with two more who were
“)1.1]11('(1“](?:12 e to 111101‘\"01.1(‘ as plaintifls, filed a suit against fhe Now Orleans
Daolice ( hief and the Chief of the Doepartment Tntelligence Division, elaiming
the surveillunee and photography violated their constitutional 1'i'.rh‘('s. l

25

The Trial Court, afler hearing the evidence, granted the defendants a motion
thiat the case be dismissed.

Appenl was taken to the U8, Court of JAppeals, 5th Clveuit, which upheld
the Trial Court, lu doing so. the Court of Appeals noted that the plaintifls
witlesses——

“Uniformly testified that the police phiotographers were polite, in fact cordial,
and did not in any way abuse, insult or harass any demonstrator in the exercise
of their oxpression.”

“The defendants showed that pietorial evidenee of the participants in partien-
lnr and the demounstration in general wis seeured with the least amount of
incerference by the use of piaia ciothes police photographers and, when feasible,
hy stationing the photographers in automobiles a fair distance away from the
demonstrations,”

The Court then ruled:

“The state police authority has a rightful iutervest in the protection of life
sl property of all citizens, The right of freedom of expression is . . . subject
to reasonable regulation | ., .

“Phe police activity here of photographing persons at demonsirations apuears
reasonubly relevant to the vightful intevest ol the state police authority to
protect the e and property of all eitizens,”

Donalioe v, Dulivg (4685 10,20 196), August 1, 1072

This was anothor elass action suit against police surveillanee and photography
of participants in demonstrations and public meetings and also retention of
photographs in police files,

It was filed against the Chief of Police and Divector of the Department of
Iublic Safety of Richmond, Virginia, by & former Virzinia Commonwealth
University student and others, The student was the only plaintift who testified
and, in the wuords of the Court of Appeals, he “kad no complaing against the
defendants” because he had never been surveilled or photographed by them,
although campus security police had once taken pictures of him,

The claim was that the police intelligence.gathering violated Pirst Amend-
ment rights and the right to privacy, Complainants asked for a declaratory
judgment that the intelligence-gathering was illegal and an injunction agninst
irs continnation.

The trint conrt denied the relief requested (330 T, Supp. 308) and they tool
the case to the Court of Appeals, 4th Cirenit,

The Court of Appeals upheld the Distriet Court.

It stated that the Supreme Court's deeision in Ledird v, Tatum was applicablie
to this caxe and noted that the Ariny surveillance at issue in that case went far
beyond the surveillanee in the case belore if @

*, ., the right of the Army to ehgage in domestie surveillancee was consider-
ably less clear than that of the loeal police authorities ., . on whom there is
o specifie obligantion to maintain domestie law and ovder,”

It is interesting to note (hat the plaintiffs in this case, like thoxe in some of
the other xuits brought against police surveillance, admitted that {he challenged
intelligence-gathering in no way deterred them from exereising theiv IFivst Amend-
ment rights, ¥peaking of those who had filed the suit, the Court noted :

“They frankly conceded that nothing the Richmond police authorities did
tdueed them to desist from their prominent roles in public demonstrations or
meetings, They did not object te being photographed; to the contrary, they
solicited publicity beth for their meetings and for themselves by inviting repre-
sentatives of the news medin, ineluding photographers, to be present and to
report, with photographs, the demonstrations and mectings, Their only eom-
plaint was that others woere not asg forthright or courageons as they; they
claimed the right to speak for these more timorous individuals,”

ITandsehu v, Speeial Seprices Division (340 T, Supp. 766), October 24, 1072

A munber of “activisis” filed suit against the Mayor, Poliee Commissioner, and
other police offivials of New York City, including the head of the Seenrity and
Tuvestization Division because of that Division's infiltration and survetllance of
certain “political aetion groups.”

Tiled under the (ivil Rights Aet, this class action suit elaimed that the police
infiltrators encouraged the eroups to commit illegal acis and elaimed that the
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police intelligence-gathering had a chilling effect on the exercige of therr frirst
Amendmeirt rights.

The detendants moved to dismiss the suit on the basis of an afidavit submitted
to the Court by the Police Commissioner in response to the charges made in the
complaint. This motion was denied by Distriet Court Judge Edward Weinfeld
on the grounds that the Commissioner's aflidavit did not conclusively refute all
thie allegations in the complaint,

This suit is still pending and this decision does not dispose of the issue before
the Court. Significantly, however, Judge Weinteld noted that the complaint con-
cerned the following alleged police activities: informers, infiliration, interroga-
tion, overt surveillance, summary punishment, intellizence gathering, electronic
surveillance,

Ile stated that “some of the activities complained of are clearly proper en-
Torceruent practices . . " and added :

“The use of secret informers or undercover agents is a legitimate and proper
practice of Inw enforcement and justified in the public interest—indeed, without
the ure of such agents many crimes would go unpunished and wrongdoors escape
brosecution, It is a technique that has frequently been used to prevent serious
erimes of a cataclysmic nature, The use of informers and infilérators by itelf
does not give rise to any claim of violation of comnstitutional rights.”

I'i“th Avenue Peace Parade Commitice v, L. Patricl: Gray (480 I.2d 326),
June 12, 1978

Prior to th» November 1069 Washington, D.C. demonstration against the Viet-
nam War sponsored by the New Mobilization Conmittee (prohably the largest
mass protest in U.8, history), the F.B.I. in New York City conducted an investi-
gation of the Fifth Avenue Peace Parade Committee. The investization included
examination of its special bank account set up to nay for transportation, the
munber of busses hired; and observation of the departure of these busses for
Washington, :

According to an F.B.1. witness in the suit, the purpose of this investigation—-
which was part of o morve general one undertaken by the I.B.L’s tWashington
headquarters——was: . ) :

"To know who was coming, how many were eoming, mode of transportation,
arrival, when they expected to leave Washinaton, any individuals that had a
Dotentinl record of violence, or who might threaten the President's life, or a
Cabinet member, or anything of that nature.”

The New York City I"B.L. investigation revealed that the Fifth Avenne Peace
Parade Committee (swhich was affiliated with the New Mobilization Committee
and served during the Vietnam War period, as the major organizer of anti-wur
demonstrations in New York City), hired about 600 busses, az well as 4 trains,
to transport people to Washington. Fifty-six, F.B.I. agents watehed the busses
leave for Washington on November 15 and their information was immediately
sent l;n Washington, where it was disseminated to varions Federal and loeal
agencies,

On June 22, 1970, the Fifth Avenue Parade Committee filed a class action suit
agninst the IB.1., claiming that its investigation was an invasion of their con-
stitutioinal right of privacy, that it comprised unlawful search and seizure. and
:ad a chilling effect on the rights of the organization and the class of people it
represented.

In addition to seeking a declaration that the investigation violated their con-
stilutional rights, they asked the Court to order that the information gathered
he swrrendered or destroyed and never be used in any way. )

The .8 Distriet Court, after a §-day trial, dismisced the complaint, holding
that the plaintiffs had failed to show any specific harm, real or threatened.

The Court of Appeals, 2nd Cireuit, affirmed the holding of the trial court, say-
ing that this ease, too, was governed by Tatum and that the Fifth Avenue Peace
arade Committee's case was “considerably weaker” and Tatum’s because a
vti\'ih':]m agency (the TLB.I.) rather than the Army was involved., The Court
stated:

“Beyond any reasenable doubt the F.BR.I. had a legitimate interest in and re-
sponsibility for the maintenance of public safety aud order during the gigantice
demenstration planned for Washington. D.C. In fact, had it been ignored the
azency would be properly chargeable with neglect of dnty . . . the assemblage
of the vast throng . .. presented an obvions potential for violence and the ye-
action of the Government wag enfively justifiable.”
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©,, . it is indeed difficult to imagine in the light of subsequent, historic events
what misuse intelligence ageuncies might possible make of whatever data was
collected which might harm the plaintiffs.”

Sigunificantly, the trial disproved the claim made in the suit that the F.B.L
had compiled a list of those in the delegation to Washington, had photographed
them, and had duplicated the checks in the committee's bank account.

Senator Taurimoxn. Mr. MeNamara, does the Communist Party
pose a terrorist threat? _ .

My, MeNayrara, Not immediately, but it could, The reason is the
party’s doctrine on the subject of terrorism. Let me quote from Khru-
shehev’s famons seeret speech on February 24, 1956, when he was ad-
dressing the 20th Congress of the Communist Party of the Soviet
T nion. e denounced Stalin and many people have misleading ideas
about that speech. They think that Ihrushehev was a great reformer
in that he dencunced all the horrors committed by Stalin, This was
not true. Io did not eriticize Stalin for anything he did to non-com-
munists, but just for his excesses, his extreme “personality cult” with-
in the Soviet Union, which he saw as a concentration of power in the
hands of one person that violated the teachings of Lenin.

At one point in his speech, he said this:

The questioning of Stalin's terror, in turn, may lead to the questinning of
terroy in general. But Bolshevism believes in the use of {error. Lenin held that
1no one was worthy of the name of Communist who did not believe in tervor * # #,

Now, supporting Ihrushchey, if I may, on this one point, he was
telling the trath. On May 7, 1922, for example, Lenin, in outlining a
eriminal code for the new Communist government of Russia after the
revolution, stated :

The courts must not ban terror ® % % put must formulate the motives under-
Iying it, legalize it as a principle, plainly, withont any malke-believe or embellish-
ment., ‘

Of cowrse, in some of his earlier works, Lenin made statements
such as—there is just one I would like to quote here—“We have never
rejected terror on principle. nor can we doso.” )

Now, to get down to the U.S. Communist Party. I would like to
quote briefly from a speech made by the present party leader, Gus
ITall, just & years ago, because it illustrates the party position on
terror. ITe was the main speaker addressing the founding convention
of the Young Workers Liberation League, which is the party's youth
group today. This was in Chicago in February 1970. He said:

In the movement, there hag been some discussion about the use of guns and
the willingness to ure guns. I agree with those who say it ig a tactical question.
Like all tactical questions, it must be measured by how it affects masges in
struggle, It seems to me that whether the people have guns in their bhomes is
not the igsue. I think most Americans do. Also, the right of self-defense is not
the issue here. * * * [ut the advocacy of the slogan “Picking Up the Gun” is
another matter,

At this stage of struggle, what would be the result of such a tactical slogan?
What would be the effect on the masses? Would it get a response from the
people? I don’t think so, * * *

TWould it be a tactic that would alienate those who are moving into struggle?
Iihink it would.

In an explosive period like this, this reality could change and so tacties would
change. But for all those reasons it is not a correct tactical concept for today’s
reality. It would not advance the struggle.

The basic doctrine of the Cemmunist Party is that while, for the
moment, they reject terror by party members, their rejection is purely
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a malter of {acties. Will it help us or harm us? Any time it will help
us, we will engage i terrvor. The leaders of the party wjll *uH' on
every party member in the country to undertuke terrorist actions
whenever they determine it will be helpful to their cause, or when
AMozeow tells them to do sa.

They believe in terror, as Lenin did, as Khrushehev did, as all
Soviet leaders have. They teach it to their snembers, but it is always
to them a tactical question. Right as of now, today, will it help us, or
hurt our cause ? If it helps, we will do it.

Senator Tiurnioxn, What yvou ave saving is the Conmuunists would
not hesitate to use tervor if they felt it wounld hielp their overall eanse.

Mr. MeNadara, Yes, Now, for instance, talking about connuunism
outside the United States and terrorism. it was in 1970 that Fidel
(Castro distributed and sent into the United States (Carlos Marighella’s
“Minimanual of the Urban Guerrilla,” a terrorist’s guide to action.

In December of last year, Mun Se-Ilwang was executed in South
Worea. Why ? Beeause on orders of North Korean and Japanese Com-
munist agents, lie had attempted to assassinate IPresident Park of
South Korea, Tn August 1974 he ran toward him at a publie gather-
ing, fired five shots, missed the president. but killed his wife, killed
Mrs, Park. That terrovist assassination attempt was carried out by a
Communist on orders of Communists.

These are just two examples of many that eomld be given of eurrent
C'ommmunist use and advoeacy of terror. So it is just a question of their
deeiding on the hasis of current events, OIT: terror 1s the thing for
us to engage in today. But I should point out. make it explicit, that
as of now the Communist Party has taken a stand against terrvor by
its own members.

At the same time, however, it is encouraging and aiding others who
helieve in tervor. And T am referving speeifically to the Puerto Rican
Socialist. Party, a Marxist-Leninist revolutionary group which be-
lieves in the use of terror and has supported it. '

Senator Truraroxo. My, McNamara, is the Communist Party a
Tegitimate political party?

Mr. MeNasrara. No, it is not. Senator, T have an exhibit prepared
hore, T.of me read just one conrt deeision and then submit the rest of
these Tor inclusion in the rerord.

These ave findings by the Supreme Court, the court of appeals,
subversive Activities Control Board, Congress itself and its various
committees, including this committee, This is what the Supreme Court
sadd in Barenblatt v. United States, 360, T8, 100, a 1959 decision:

“This Court in its constitutional adjudications has consistently
refused 1o view the Communist Party as an ordinary political
]):11\{‘7\: Wk |

[The information is as follows:]

DETERMINATIONS TiraT CoMMUNIST PaRTY IS NoT A DOLITICAL PARTY
U.S, Supreme Court
Barenblatt v, United States (360 T.8. 109), June 8, 1959

ko ok this Court in ifs constitutional adjudications has consistently refused

to view the Communist Party as an ordinary political party . . . this Court
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has recognized the cloge nexus between the Communist Party and violent over-
throw of government., ... To suggest that ... the Communist Par(y ...
should now be judged as if that Party were just an ovdinary political party
from the standpoint of national security, is to ask this Court to blind itself
o world affaivs which have determined the whole course of our national policy
since the close of World War 11 ... and to the vast burdens which these con-
ditions have entailed for the entire Nation.” (pp. 18, 19)

Scales v, United States (367 TN, 203), June 3, 1061

It was setfled in Deanis that advocacy of viclent overthrow is not protected
speech even under the aegis of——

‘i % & g combination . . . [that] purports to be a political party” tle., the
Communist Party)

Dennis v. United States (341 T.8. 494)

Chief Justice Vinson, in his majority opinion, referred to the Communist
Party as:

sk w g highly organized conspiracy, with rigidly diseiplined members subject
to call when the leaders . . . felt that the time had come for action.'”

rok o an o appavatus designed and dedicated to the overthwow of the
Government.”

Justice Frankfurter, concurring opinion :

“Ihe Communist Party was not designed by these defendants as an ordinary
political party. . . . The jury found that the Party rejects the basic premise of
our political system-—that change is to be brought about by nonviolent con-
stitutional process.”

Justice Jackson, concmrring opinion:

“The Communist Party realistically is a state within a state, and authoritarian
dictatorship within a republie.”

American Communications Association v. Douds (339 U.8, 852)

Justice Robert ¥, Jackson, concurring and dissenting:

“From information before its several Comimittees aud from facts of general
knowledge, Congress could rationally conclude that, behind its political party
facade, the Communist Party is a conspiratorial and revolutionary junta,
organized to reach eunds and to use methods which are incompatible with our
constitutional system. This Communist movement is a belated counterrevolution

. to the American Revolution, designed to undo the Declaration of Independence,

the Constitution, and our Bill of Rights, and overturn our system of free,
representative government.”

U.8. Courts of Appeals
T.8. Court of Appeals, Brienl v. Dulles (248 T, 2d 561) 1957

Briehl’'s premise, * * * ig that Communist membership or afliliation is a
matter of politics, an issue of political afiiliation, a political consideration, a.
political test, and thus is subject to the same rules which apply to political
beliefs generally. But it i not so. The Communist organization and programn
have long since passed beyond the area of mere polities and political opinion.
All three Branches of the federal government * * * have declared uneguivo-
eally that the Communist movement today is an infernational conspiracy aimed
at world domination and a threat to the infernal security of this Country.

U.8. Court of Appeals, Borrow v, Federal Communications Commission (285 F.
2d 6G6)Y, 1960

This court has repeatedly pointed out that the President, the Congress, and
the Supreme Court have declared in emphatic terms that the Communist mese-
ment is a world-wide conspiracy for power, inimieal to the peace of the world
and to the safety of this country. In the present state of world affairs adherence
to the Communist canse is not merely a political opinion.
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Subrersive Activities Control Bourd
ILrbert Brownell, Jr. v, Communist Party, Report of Board. Apr. 20, 1953

“Respondent fthe Communist Party] has become increasingly diligent and
resourcerul in its efforts to appear as a domestic political party while continuing
its subvervience to the Soviet Union, . , . It iy so innate in Respondent’s nature
that ir secks and accept Yoviet Union direction and control that, in actuality,
it does not function ax the purely domestic political party whose role it would,
de jure, assume.”

The Congress

Subversive Aetivities Control Act of 1950

“Although such organizations [Commnunist-action groups] usually designate
themselves 1w political parties, they are in fact constituent elements of the
world-wide Communist movement and promote the objectives of such movement
by conspiratorial and coercive tacties, instead of through the democratic proc-
esses of a free eleative system or through the freedom-preserving means employed
by a p’uliticul party which operates as an agency by which people govern them-
Nelyvos”

Nates Throughout this statute the Congress refrained from using the term
“Communist Party” when referring to groups which so designate themselves.

The supreme Court upheld this and other findings in the Act in Conununist
Purty, saying-—

“They are the product of extensive investigation by Committees of Congress
over more than a decade and a half. . .. We certainly cannot dismiss them
as unfounded or irrational imaginings.”

The Communist Countrol Act of 1964

The Cengress herveby finds and declares that the Communist Party of the
United States, although purpoitedly a political party, is ik fact an instrumen-
tality of a conspiracy to overthrow the Government of the United States .. ..
Unlilce political parties, . . . . the policies and programs of the Communist
rarty are secretly presceribed for it by the foreign leaders of the world Com-
munist movement, . ., Unlike members of political parties, members of the
Commuunist Party are recrunited for indoctrination with respect to its objectives
and methods, and are organized, instructed, and disciplined to carry into action
slavishly the assignments given them by their hierarchical chieftains, Unlile
political  parties, the Communist Party acknowledges no constitutional or
statutory limitations upon its conduct or upon that of its members. (Emphasis
added.)

sased un these findings, Congress, in this Aet, denied to the Communist Party
cany of the rights, privileges, and immunities attendant upon” legal boedies
(ineluding political parties) created under the jurisdiction of laws of this
Country, its States, or political subdivisions.

Congressional Commitices

[pocinl Committee on Un-American Activities, Iouse Report No. 1476, T6th
Congresy, 8d Session, January 3, 1940:

“ITundreds of pages of testimony have established the fact that the Com-
munist Party of the United States can make no more than a superficial claim
that it is a ‘political party’ in the sense in which the American people under-
stand thoese words . . . the Communist Party of the United States is a foreign
conspirncy masked as a political party.” (p 4)

House Report No. 1, 77th Congress, 1st Session, January 3, 1841:

“TFor 2 years our conmittee piled proof upon proof that the Communist Party
was norhing more or legs than a foreign conspiracy masked as a politieal party.”

) 92y
(I( ‘onnuittee on Un-American Activities, 80th Congress, 2d Session, “Investi-
catiom of Un-American Activities in the United States,” December 31, 1948:

“In its annual report of Jannary 3, 1940, the Special Committee on Un-Ameri-
can Activities characterized fhe Communist Party of the United States not as
# true politieal party but as a conspiracy in behalf of the Soviet Union. Our
investigations and hearings during the past 2 years have borne out this con-
clusion in the most stavtling fashion.” (p 24)

ITouse Report No. 200, S0th Congress, 1st Session, “The Communist Party
of the United States as an Agent of a Toreign Power,” April 1, 1947, preface:

dispel the idea that it {the Communist
thiz veport is a doswnented refutation

The purpose of this report is to * @ %
Darty] is o domestic political pariy ... .
ol this misconception,

Internal Seenvity Subeommittee, Senate Comwittee on the Judiciary Senate
Document No, 117, &Hh Congress, 2d Session, “The Communist Party of the
United Rtates of Ameriea: What 1t Is; ITow Iv Works-—A Handbook for Amer-
icans,” Dec. 21, 1855, p. 1

woaom Phe Commuuist Party of the Tnited States of Ameriea , ... I3 not
a true political party and differs fundamentally from all poiitical parties in
this country.

dages S-17 of this report, subiitled “Politioal Party or Conspiracy,” contain
facels on a dozen basie points proving that the Communist Party canuot be
classitied as a political party,

U.S, Attorney General

On June 10, 1961, several days after the Supreme Court upheld {ho constitu-
iionality of the Subversive Activities Control Act of 1950 and the SACB's find-
ing that the Communist Party was controlled by the Soviet Union, Robert I\
Kennedy, then Attorney General, released a statement which said in part:

The Communist Darty of the United States has made every effort to promote
a publie image of a legitimate political party, sineervely interested in issues for
their own sake, However, in fact, it always has been under the discipline of a
foreign country and has been a tactical means of advancing both the short- and
long-range interests of the Soviet Union.

It is this point which I believe is of crucial importance. The case and the
evidence on this point, that was presented to the Court, should be studied by all
non-Communist governments and groups, such as teachers, students and labor
organizations around the world, What the Communist Party preaches and what
it practices is for all to see.

It is a characteristic of the world Communist movement to permit no opposi-
tion to be voiced—even by individuals much less by an organized group. In the

nited States and in other free nations, dissent and opposition is not only per-
mitted but is recognized as an important ingredient in the advancement of the
national welfare and protection of the people’s individual rights.
* % B3 B3 E S E3 b

The Communist Party as it exists in the United States and in other countries
is not @ legitimate political party. It is a group whose policies, decisions and
movements ave directed and controlled by a foreign power. Thix is why the
Soviet Union and the Communist Party are so inimiecal to the activities of free
men everywhere, If 18 the Trojan Iorse assuming the form of a so-called political
party in democratic countries around the world—agrarian veformers in China,
guerillas in South Viet Nam or rioters in Japan, (Bmphasis added,)

Mo, MeNasrara. I have other quotes, 3v. Chairman.

Mr. Trroryoxp, Ts there a deeision later than that that would over-
rule that or supersede it ?

Ay, MceNaarara, There is no Supreme Court decision later than this
that would reverse it. What is amazing to me, Senator, is that despite
all these quotations I have here by the courts, the Congress and its
committees. there was a decision by the Court of Appeals of the Dis-
trict of Columbia cirenit in which it held that the Communist Party
is a legitimate political party and because of this—this was a key cle-
ment in its determination—because it was a legitimate political party
it did not have to vegister under the Subversive Activities Control Act
of 1950. It was really an amazing decision when there were so many
authorities which had taken a completely opposite view.

. A )

_Senator Trruraroxn. What was the name of that case and the
citation?

TMr. MoNasarara. It was U.S.A. v. the Communist Party of the
United States of America. T could check it. T know I have notes on it
1161‘6 somewhere.




32

Senator Trreraroxn. If you would supply it for the record, T would
appreciato it,

Mr. MeNasrara. I will do that.

[The information follows:]

Communist Party, USA v. United States of America, 384 F.24 957, March 3,
1067, This decision reversed 2 convietions of the Party for vefusing fo register
Tollowing the Supreme Court decision of June 5§, 1961 (361 U.S. 1) upholding
the registration order of the Subversive Activities Control Board,

Senator Tirrraroxn, Was that case appealed to the Supreme Court ?

My, MeNasrans, No. Tt was not.

Senator Trreraroxn, Now, do vou feel surveillance of the Communist
Party is a threat to political freedom ?

Mr. MeNaarana. No, T don'’t, because the courts have repeatedly
ruled—as the exhibits T have submitted will show-—that police and the
IBI, in their intelligence operations, cannot be limifed to clearly
criminal or clearly subversive activities.

As loug as any ‘group or individual poses the potential of a crime or
of instigating civil disorder—and the Communist Party has done this
over and over again—then the police have a clear right and not only a
right, the cowrts have said, but a dluty, to collect intelligence on that
group. And they have supported police intelligence gathering on many
organizations which, unlike the Communist Party, had never been
convieted of advoeating violent overthrow of the ‘Government or of
subversive activities of any kind of political groups.

The Communist Party, in my view, and in the view of most author-
ities, is not a lawful political party. Despite this, it can and sometimes
does engage in what are noviaelly called political activities becanse
the word “political” in court decisions and common usage is not used
n the narrow sense of genuine political party activities—that is the
Republican Party, Democratic Party, and so forth—but in a broader
sense, including any kind of publie activity designed to influence Goy-
eriment poliey in the feld of Toreign affairs, domestic matters and
SO on.

Senator Trreraroxn, What about the Socialist Workers Party?

Mr. MeNaarara, The Socialist Workers Party, at the moment, poses
a greater danger of terrorist activity than the Communist Party. The
Socialist Workers Party—they are the Trotskyite Communists—are
affiliated with the Fourth International, which s g worldwide organi-
zation of Trotskyist Communists. The Fourth International supports
terrorism, is on record as doing so, and Trotskyist Communists in
many parts of the world ave cu ently carrying out terrorist activities;
Argentina is a prime example of this. )

Now, within the Trotskyist Communist Party in this country, there
has been a minority group called the Internationalist Tendency which
has supported the position of the Fourth International on terrorism.
It wants the Socialist Workers Party, as an entity, to endorse ter-
rorism and undertake terrorist acts. Most of this dissident element
within the party was expelled but, despite the fact that they have not
surrendered their views, some members of it had been permitted to
come back into the Socialist Workers Party.

So it is a situation where the party majority is currently rej ecting
terrovism, thongh its international brothers endorse and support it,
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but it has a minority element within it which supports terrovist
activity. o o

Whether or not the minority will sway the majority on this issue, T
don’t know. As a matter of fact, this development was commented on in
one of the court decisions I have cited, the one in which the court up-
held ¥FBI surveillance of the young Trotskyists when they held thejr
convention out in 5t. Louis, Mo., at the end of last year. [See p. 22].

That court ease, by the way, elicited quite a bit of press 1§1t(=,1'gst and
coverage. I have here several Washington Post articles on it. The late
Socialist Party leader, Norman Thomas, would be spinning in his grave
it hie could see these articles. Iiach one, in its headline, uses the word
“Socialists™ in veferring to the SWP, the Trotskyist Communist Party.
Moreover, iun the text of these articles, there is not a single word to
indicate that the SWP is a Commuaist organization. _

The truth, of course, is that after being expelled from the (’,‘ommum'st
Jarty in 1028, the Trotskyist Commumists formed the (‘ommunist
Teagie of America in 1999, then they merged with the American
Workers Party in 1034 to form the Workers, Pm‘t_\'_‘of'lh'e [;)nl[‘od
States and, in 1936, after negotiations, moved in the Socialist Party.

They were thrown out of the Socialist Party as too radical the very
next yvear, 1957, however, and formed their enrrent organization, the
Soeclalist Workers Party, in 1938, To identify these revolutionary
Trotskyists in headlines as “Socialist” 1y to defame all socialists.
Unfortunately, however, it is quite typical of media coverage of mat-
ters concerning communism. )

Senator Trormoxn. Do you have any questions? .

Mr. Sevrwing, Mr. Chaivman, T snggest the possibility, if the Chalr
desires, of ordering that if questions appear desirable for clavifica-
tion after the record has been returned that such questions might 1)(:
posed and, with their answers, would be ineluded in the record as
corrected by the witness. .

Senator Tnrraronn. No objeetion. That will be done,

The witness, of course, will be allowed to read his testimony and make
corrections as ave neeessary to it. Such insertions will respond to the
questions on the record. )

Senator Scott, do you have any questions?

Senator Scorr. Thank you, Mr. Chairman. ) .

M. Chairman, let me add my word of welcome to Mr. MeNamara
because knowing of his background and his expertise in this gelge}'al
field T amn sure what he savs will be most helpful to the subcomm?t?ep.
What T wounld like to ask you, Mr. MceN amara is—I am su.re‘ th‘al,. .t‘lns
concern you have expressed about the possibility of terrovists getting
bombs into the atomic bomb field is something that we s_hould.be
concerned about, but I havea concern perhaps over a more basic matter.
T am concerned about the general attitude that appears to be devolol_)mg
in this country with 1‘(‘;1'5\.1‘(%1‘[0 the law enforcement officers generally

Jith surveillance, with intelligence. o ‘

A 11%1311%\5(01011138 to he growing a concept that is anti-law m_ﬁorreln(_znté.I
just wonder, the CIA is under attack and perhaps t}xere is some ]wils -
fication for this, but we hear criticism of the FBI. TWe ey en 119,:\1‘
criticism of our local police departments and this Sl}bcomnutt(fg has
heard testimony of some of the difficulties some of the law enforce-
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ment departmients in our major cities have. Is this something that
is just growing out of Watergate or is it something that—is there
any sort of concerted effort being made to undermine the confidence
in our law enforcement departments, whether they be national, state
or local? I just would like your point of view on this general matter,
if you could share it with us because I am sure none of us want to
violate the civil rights, the legitimate civil rights of the individual
citizen.

But it seems to me the law enforcement conimumity should be serv-
ing the people and they should not be harassed in their efforts to
protect the entire people of the country. Could you comment generally
on that? ) '

Mo MeXasara. Yes, Senator. T think yvou have summarized the
unfortunate sitnation we face today very accurately. It is a fact. of
course—althongh I don’t elaim that everyone who criticizes our intel-
ligence agencies falls into that category—bus it is a fact that Com-
munist and other subversive groups realize that every intelligence
agency in the United States, on every level of government, Federal,
State and municipal, is ﬂmir enemy. They have always been doing';
for many years, everything they can to diseredit and cripple them.
They ave doing it today.

I can reeall—it was in 1960—T addressed the International Associa-
tion of Chiefs of Police at their annual meeting here in Washington,
urging them to establish “antisubversive” units to collect intelligence
on Communist activities so they would be forewarned about any Com-
munist-instigated violence, Mr. Hoover, Director of the FBI, and Mr.
Lyman Kivkpatrick, who I believe was then Inspector (zeneral of
the CIA, spoke on that same day. Mr. Kivkpatrick spoke on a subject
on which lie has testified some years ago before this committee, That is
that the police are the target of subversives not only in this country
but by all the international forces of communism. Ile testified, as I say,
on that subject, and this was the main thrust of his address almost
15 vears age when he spoke before the TACP.

On this point, I recall writing a stery at least 20 years ago when
T was editor of “Counterattaclk,”™ about the exposure of a New Yoark
City police leutenant and Communist Party member who had sue-
coended in getting himself appointed to the police department’s anti-
subversive or “Red” squad——its intelligence unit. The party had suc-
ceeded in placing one of its own men, with the rank of lieutenant, in
the police unit that was watching the party——quite an achievement.
ITe was, of course, dismissed from the force. For quite some time, how-
ever, he was in a position to advise and warn the Communist Party
of everything the police department was doing to keep track of its
operations. . .

Spnator Scorr. You are saying that communists are at least in part
hehind this attack on the police; are there others that for some reason
ave attacking the law enforcement oflices unjustly other than the Com-
munist movement ?

Mr. McNaarara. Yes; T think the media has been unfair on this and
excessive in its sttacks, many of which are unfounded. And, unfortu-
nately, the same is true, I think, of some people in political life in our
municipal. State, and even on the Federal level, in our legislatures.

Senator Scorr. Thank you, My, Chairman.
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Mr. Sovewize. Might T ask a brief question to carry forward the
Senator's thought? I will ask you if you consider this a true state-
ment: There are a variety of reasons why particular groups resort (o
terrorism, and there are dangerous numbers of groups in this country
which do use it; there is a certain cross support among these groups
and individuals: and the Communist Party is supporting genevally all
terrorist activities and all terrorvist groups, in one way or another and
to one extent or another,

Mr. MeNaorara. This is true, Terrovism is a basie tenct of Alarxism-
Lenini=m. The community cannot and will not respond to it.

My, Sevewize. Thank you.

Senator Toursoxn. Thank yvou, Senator.

IE there are no other questions, do you have anything else, Mr.
MeNamara, you want to say !

AMr. MeNsaanas. No. sir. Senator, I have nothing to add to the testi-
nmony I have already given,

Scenator Trreraronn, I want to take this opportunity to express my
sincere appreciation to you for coming heve today and muking such o
fine contribution to this hearing.

I feel that it will be of great benefit to the Aembers of the Senato
and to others who will read it and we appreciate your appearanse.

M MeNasrars, Thank you very much, Senator.

Mr. Marrix, One question. You mentioned 30 suits that had been
Lrought against law enforcement agencies by the Ameriean (Mivil
Libertics Union. Is the American Civil Liberties Union the only
organization engaged in this kind of activity or are there other organi-
zations and ave there other suits?

Mr. MceNastara. I would like to point out on that score that Mr,
Shattuek of the ACLU. in an article on surveillance, refers to 75 suits
by “eivil liberties” lawyers. T have looked at some of the suits he
mentioned. When he talks ahout civil liberties lawyers he is talking
about the National Tawyers Guild.

Twenty-tive years ago that organization was cited by the Committee
on Un-American Activities—and cited accurately—as the “foremost
Jeaal bulwark of the Conununist Party” and its unions and fronts in
this country, The nature of the guild has changed somewhat sinee
then. The old-line Communist Party members are still in it but, in
addition, vou now have a lot of the new left radical lawyers—Cas-
troites, and others.

ITe was also including suits brought by the Law Center for (on-
stitutional Rights, whicl is an offshoot of the National Lawyers Guild,
organized by Willinm Kunstler, Avthur Kinoy and Mort Stavis.

T might point out that JMr. Xinoy who teaches constitutional law
at Rutgers, was on some of these suits. Te is a leader and prineipal
organizer of a new group called the National Interim Committee for
a Mass Party of the Peeple and this group is coming ot as leing
openly revolutionary. It is an attempt to ereate a new Marxist-Teninist
Party in this country—openly Marvxist, Leninist—which would be to
the Teft of the Commmuist Party itself. This group, nsually referred
to as the "NIC says that the Chinese, Cuban and Vietnamese vevo-
Tutions inspirve its thinking and strategy, that it stands for “the trans-
for of power from the eapitalist state and cerporations to the people™
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and that the United States is the “main enemy of millions of people
engaged in life and death struggles from one end of the globe to the
other.” . . )

Again speaking of the National Lawyers Cuild, I Wopld like to
point out this, The “Guild Notes,” an oflicial publication of the gnild,
for July 1975, printed an article from one of the local guild units
advoeating revolutionary armed struggle in TS, prisons. )

This avticle, from a Day Avea unit of the guild, stated at one point,
“Many people within the guild consider the strategy of armed strug-
@le to be an integral part of any revolutionary struggle . . . the guild
must make room for those who believe in revolution and armed
struggle.” )

You could say, in one way, that that is a silly statement—Dbecause
the guild has always had voom for identified Comrannist Party mem-
bers and of course, the record is very clear that the party believes in
revolution and armed struggle. But the fact that the guild today will
publish open statements such as this, is an indication of where it
stands. Its members have joined in many of these suits. )

Senator Trromyonn, Ts it that the guild oflicially joins in these suits,
the organization as a whole, or is it some members of the guild?

AMr. MeNaarana, It is individual members of the guild, individual
attorneys with the Law Center for Constitutional Rights, just as in
many of the suits it is individual lawyers affiliated with the ACTT
who represent the plaintiffs in these suits against the police, the FBI,
and other Government agencies engaged in intelligence gathering,

The idea that the ACLU is protecting the civil liberties of the
American people in pressing all these suits is utterly vidiculous. Tt is
tying up with communists, radieals, openly revolutionary groups to
destroy the ability of the United States Government, on all levels, to
protect the people from terrorism and other subversive activities.

Tn no sense is the ACLU doing anything to protect vours or my
or any osther Americans’ constitutional rights or liberties in this kind
of activity. As a matter of fact, it is doing much to endanger the
American people because it is weakening our vital defense, the intelli-
genee front, in our fight against terrovism.

Senator Troryvoxn., Well, vou feel that the guild is actively en-
gaged in these activities, as vou said the ACLU is?

Mr. MeNasrara. The Lawyers Guild is very definitely engaged in
a considerable number of these suits. Members of the puild ave serving
as attorneys and counsel in pressing these suits,

Senator Tovraoxn. Are you familiar with Trrank Donner?

My, MeNansrara. Yes, T meant to point out, Mr. Chaivman—TI forgot
this hefore in my testimony—the 1971-72 report of the American
(iivil Liberties Union, in referring to its nationwide campaign against
intelligence gathering or surveillance, stated that Frank Donner was
the Regearch Divector of the American Civil Liberties Union politi-
cal surveillance project.

Frank Donner is familiar to me beeause, guite some years ago when
T was Director of the Committee on Un-American Activities, he wrote
a book entitled “The Un-Awmevicans™. Tt was just a smear job on the
committee, packed from beginning to end with misrepresentations
awml falsehoods.
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I would like to quote for the record here remarks made by the late
Ifrancis Walter—chairman of the committes at the timé—on the
floor of the Iouse on September 12, 1961.

Referring to Donner and his book lie pointed out that Donner was
counsel for the United Electrical Workers Union, which was one of
those wunions expelled from the CIO hecause it was Communist
dominated.

Mr. Walter then said, “Thrice identified as a Communist at hoar-
ings before this committee, Donner was described in the forward by
the publisher of the book [Ballantine] as a ‘constitutional lawver’ anil
nothing eclse.” '

The man who is research director of the ACTIT project that woe
are discussing here, as Mr. Walter pointed out years noo, has been
identified as & member of the Communist Party on three different oc-
casions. This was years ago, T don’t know whether he is a party mem-
her today, hut the fact of the matter is that T have never seen in the
last 15 years any indication that he has opposed the party, attocked
it or anything else, and he has been a member of a group. the Com-
munist Party, which believes in terrovism. It is on record to that
eflect.

In the last year or so, Donner has been active in the assault on the
CIA. Last April 5. for example, he was a speaker at an anti-CL\.
affair at the Yale Law School, along with such as Mrs. ITortensia
Allende, widow of the late Marxist president of Chile: Leonand
Boudin of the National Lawyers Guild; identified Communist Party
member Ernest de Maio; Vietor Mavchetti and Jobn Aarks, co-
authors of “CIA end the Cult of Intelligence.” '

Senator Tavrawxn. Is he an instigator of some of these suits?

My, MoNasara. In a certain sense vou might say he isthe instigator
of all of them. If he is the vesearch director of the ACLT projeet, he
is the man who is doing all the investigative research and eround
work, looking at all Government activitics, trying to find every case
where they might press and initiate a suit. ) '

So, he is playing a key vole in deciding what agencies arve going to
be attacked, CIA, FBI, State police, local police, and on what jssue
they are going to be attacked.

Senator Tirvraroxn. Thank you again for your appearance heve and
all that you did to contribute. '

Mr. McNasara. I just hope, Senator, T have been of some
assistance. '

Senator Trrvraroxn, The subcommittee will now be recossed witil
the call of the Chair.

[ Whereupon, at 1 01 pan., the subcommittee was recessed, subject
to thoe call of the Chair.]
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Cortye Witit TERRORISM
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Dy, Stefan T, Possany, Pl Do, ds currently Senlor FPellow at the Hoorer Tnstitu-
tion on War, Revolution and Peace, in Northern Califorpia, He was, from 1961
to 1069, Director of the Internationnl Political Studies Program et the Hoarer
Institution, Before that, from 1946 to 1061, Tie was Special Advisve (o the TN,
Air Foree in Washingtan, .U,

At the same time, lic was Professor of International Politics af Georgelown
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of Vienna in 1945—was Psychological Wurfare Officer @b the I'eciele Foreign
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wnirersities and was Director of Rescarel for Life magazine's potseive Russian
devalution project from 1956 to 1958, Dr. Possony served as o arciaher of Nelson
Rockefcller's delegation to the summit meeting of 1955 in Genera,

As an fnereasing number of citizens feel menaced by terrovism, they will
sooner or later adopt measures of self-defeuse, Thix could have most undesirable
consequences, But self-defense is o proper strategy. Not so long ago. Amerieans
and Europeans were going around fully armed, houses were fenved ing and cities
had walls and nmumicipal defense forces, The alternative has always heens either
the government is willing to proteet its eitizens, or the eitizens proteet themselves,

If the government lails in its primary function, which ix that of providing
wifefy, the government is in celipge; ad it will be replaced by g pew siraeture
whielh will reereate the securify the citizens want and need,

True, demoeracy is incompatible with vigilantism and police despatism, Tt it
is equally incompatible with terrorism, Accordingly, mmless one assulnes de-
macracy is capable only of solving easy problems, the task is to find safety
aethods which it the rules of constitutional government.

A switeh in poliey would necessitate modifications in foreign poliey, wmilitary
strateey and legal practices, These subjects will be ignored here, as will the
multiple interdependence of drug addiction and peychologieal warfare with
{errorism. Instead, I wish to zero in on security problems posed by pricate terror-
fene and snggest a few remedies that wenld be feasible withemt tnrning the
counfry upside dosvi,

* * * * % * it

6. Tlie enhancement of police cffectiveness and efficicncy is the most wrgent
task. During the Howard Johnson Hotel ineident in New Orleans in JTanuary this
vear, the police probably wounded three of their own men, it took six hours to
got o helicopter into action, and a wounded vietim spent fhree hours in the
swimming pool hefore e was reseaed, A 50-block aren was sealed off, yet if there
were three gmnmen—-the poliee don't know the exaet figure—two managed fo
eseape. ITow much training in anti-torrorist taecties was offered in the New
Orleans police department?

The number of ferrvoristic crimes and other erimes remains far too bigh, the
pereentage of erime solutions is far too low, and the number of ennvictiong has
sunk to the level of national seandle in the T8, It iz true that the courts have
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unduly restricted police freedom in collecting evidence, but the police often f.ails
1o prepare its cases properly. Police command positions seem to be poorly staffed,
and prosceuting attorneys appear to be less skillful and motivated than defense
attorneys. '
The basie fact is that T.S. police forces are poorly organized. ‘I‘l_xere are, for
example, too many “independent” police departments but too few policemen. Most
police work is geared tn local problems, hence local departments are nee.ded. But I N D E X
these departments have common needs for eflicient co-ordination mechanisms and
for recruitment, intelligence work, technology, equipment, etc. 1}-[01-'eovel:, the
departments need flows of information from parole officers, psychiatrists, immi- \ ) . . _ L
gration, passport offices, telephone companies, the postal service, and the like. Note—The Senate Internal Security Subcommltteq agtqchos no mg;mﬁca}we
American police forces, as set up today, lack the capability to fight terrorism to thp nmere ;facl; of the appearance of the name of an individual or an organiza-
effectively. tion in this index.
Ifowever, this deficiency is not primarily the fault of the police departments. A
Pressures for constructive approaches must yet be generated by the police depart- ) {Pegf
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