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llDMIN1STRATIVE OFFICE OF THE COURTS 
STATE OF DELAWARE 

JOHN R. FISHER 
Diroctor 

DAWN BOWMAN 
Suporvlsor • Accounting 

The Honorable Daniel L. Herrmann 
Chief Justice 
Public Building 
Wilmington, Delaware 19801 

Dear Mr. Chief Justice: 

November 24, 1975 

1112 KING 'STREeT 
WilMINGTON, DElAWARI: \9601 

571·2480 

I tender herewith the fifth Annual Report of the Judiciary, 
containing reports from all the courts. 

This year's Report differs from those of previous years in 
several significant respects. First, the statistical analyses 
included in the Report have been expanded to reflect case load 
trends in the various courts during fiscal 1975. Hopefully, 
thi.s change will permit longer range planning. 

Further, the Report this year includes new sections on 
amendments to court rules made during the past fiscal year, and 
on major legislative changes effecting the entire court system. 

Both of these changes wert; made possible through increased 
manpower in the Administrative Office of the Courts provided by 
federally funded projects • 

It is anticipated that next year's Report will include more 
sophisticated information as to the productivity, performance 
and workload of each court. Several factors will make that change 
possible. First, the personnel of the Administrative Office will 
become more skillful as the relatively new federal projects' 
staff becomes integrated into the Office. Also, the new Case 
Scheduling Office of the Superior Court will be a resource for 
new types of statistical duta, in addition to its normal calen­
daring function, Finally, the study on the information systems' 
needs of the courts will be completed during fiscal 1976, 
preliminary to the implementation of computerization within 
the criminal justice system. The kinds of information oapable 
of being generated by this Office will therefore be increasingly 
more varied and complete. 



Offic;to~St~~P~~u;~:tw~~se improvements in the Administrative 
fulfill its duties and funbcte~ter endab1e. the state Judiciary to 

~ons un er the law. 

d
Respect.fUll; f~~i~ted, 

~.e~~~' 
J<;>hn R. Fisher 
D~rector 
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TRIAL COURT ADMINISTRATOR 
(Superior Court.) 

Frederick Kirch 

ADMINISTRATIVE ASSISTANT 
Sarah Jones 

SECRETARY 
Alexandra Haczynski 

CASE SCHEDULING OFFICE 
J. Gary Dean, Chief 

CLERKS 
Donald Marston 
Carol Tho!!las 

SUPERIOR COURT ADMINISTRATIVE OFFICE 
(Federally Funded) 

SUPERVISOR 
E. Jean Hurley 

AD~lINISTRATIVE ASSISTANT 
r-1aureen Golden 

___ ""J 

ADMINISTRATIVE OFFICE OF THE COURTS 

DIRECTOR 
John R. Fisher, Esquire 

(571-2480) 
ASSISTANT TO DIRECTOR 
Edward B. Carter, Jr. 

SECRETARY 
Carolyn Walker 

DEPUTY ADMIN. J.P. 
(Justice of the Peace System) 

James J. Horgan, Esquire 

SECRETA..~Y 
Sharon Cooper 

ASST. DEPUTY Ami. J. P . 
Arthur Carello 
Thomas W. Nagle 

SECRETARY 
Ethel Jaremchuk 
PaTl1ela r·tanista 

ACCOtR~TING SUPERVISOR 
Mary E. Cooper 

ASST. ACCOUNTING SUPV. 
Sandra Cummings 

CLERK 
Georgia Purse 

ACCOUNTING DEPT. 

SUPERVISOR 
Dawn Bowman 

SECRETARY 
]'laria Cook 

CLERKS 
Christine Creegan 

Lynn Deramo 

COURTS COORDINATOR 
(Federally Funded) 

Harsha Kramarck 

ADMINISTRATIVE ASSISTAl.~T 
Kelly P. Leone 

COURTS CONSORTIur-1 PL.~~';ER 
(Fed~rally Funded) 

Honey F. Golby 

ADMINISTRATIVE ASSISTANT 
Vincent P. Meconi 
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ADMINIS'l'RA'J.'IVE OFFICE OF THE COURTS 

Legislative Authorit;y= Created by I.egislation in the 
1911 General Assembly, 10 Delaware CodG, Chapter 1. 

Duties~ The duties of the Director of the Administrative 
Office of the Courts include the organization and administration 
of the non-judicial activities of the Delaware courts, the 
appointment, assignment and supervision of all non~judicial 
personnel except the p~rsonal staffs of the Judges. The Director 
is also charged with the preparation of the budget and planning 
and allocation of space. He will also collect, compile and 
analyze statistics in connection with research and evaluation 
of Court business and administration ann at least annually pre­
pare and submit a report of the activities of the Court to the 
Chief Justice. In addi tiol'l. the Di:r'octor will establish proced­
ures for management of the jury system a}''ld the assignment of 
Judges and attend their administrative maetings. He will main­
tain lia.ison with agencies, both public and private, interested 
in the Courts' activitl.es and assist in preparation of proposed 
Legislation. 

su~~ort Personnel: The Director of the Administrative 
Office 0 the courts shall be appointed by and serve at the 
pleasure of the Chief Justice of the Supreme Court of the State 
of Delaware. 

The Director may, with the approval. of the Chief Justice 
appoint such Deputies, Administrative Assistants and Clerical 
Personnel as are required. 
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COURT OF LAST RESORT 

Supreme Court (1) 

Legal Authorization: The Supreme Court is created by the 
Constitution of Delaware, Article IV, section I. 

Geographic or~anization: The Supreme Court has state-wide 
jurisdiction and S1tS in Dover. 

Legal Jurisd:i.ctio!l: This Court has final appellate jurisdiction 
in criminal caseS3 wheJ:'e the penalty exceeds certain minimums and 
in civil cases al:; to f.inal j ndgements and certain interlocutory 
decrees of Superior Court and Chancery Court. Appeals are heard 
on -t.he record frr.:>m the Superior Court and Court of Chancery. The 
Supreme Court has jurisdiction to issue writs of prohibition, 
quo warranto, certiorari and mandamus. 

Judges: 

Number - The Supreme Court consists of a Chief Justice 
and two Associate Justices. 

Appointment - The Justices are appointed by the Governor 
on a bi-partisan basis with the consent of 
the Senate. 

Tenu~e - The Justices are appointed for a 12 year term. 

Qualifications - Justices must be learned in the law. 

Other Judicial Personnel: 

Administrative Authority - The Chief Justice has the 
authority to designate one or 
more of the State Constitutional 
Judges (including the Justices of 
the Supreme Court) to sit in the 
Court of Chancery or the Superior 
Court or the Statutory Courts to 
hear and determine causes in such 
courts and for such period of 
time as designated. 

Support Personnel: The Chief Justice is responsible for the 
administration of all courts in the State and appoints a Director 
of the Administrative Office of the Courts to handle the non­
judicial aspects of courts management as well as secretaries, clerk, 
court reporter, law clerks, and a crier. 

1 
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SUPRm-1E COURT - CASES FILED - 5 YEAR PERIOD 

300 
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Note: 
Civil 

Percent of increase of 
cases filed over last 5 
years: 55.1% 
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smi}lARY OF SUnrer.:e Court, BUDGET 02 01 00-

.1975 .1.976 3.917 .1978, .1979 1980 1.981 l i!i82 
;~EAAL J,'UUD GENERAL FUND t PEOJEC'.:ED ):SBUPSE:-~o:'!' 1i?PRO? lm'QOESTED PROJECTED PROJECTED PP..oJECTBD PEO:7ECl'ED 

~l~:2!fe 
126,500.00 I 126,500.00 1126,500.00 

t 
, 

i I t 
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COURTS OEI GENERAL JURISDICTION 
" -~----....... 

Court:. of Chancery (1 court. system, 3 court locatiol\s) 
.1~'III/Ul\\""IM"!"""'~"f'jI·"·'"'w.'\(~'~1A 

... ··-· ... 'l'-I~'~I 1II"· ... 'i'''· Logal. Authorization: 'rho ConstJ.'Cu~'1\t'mh""O'i!~~tr.t'~~·~11It~ri~'7\rtb.clc 
Soction 1, authorIzes tho Court of chancory~ 

IV, 

Geogrnphic Or~Imlizution: Tho. Co~rt of Chancery holds court in 
Wilmington, Dovor, and Georgotown, ·~~tf~t~'~"'At"l(\. t~~~~~.~'i· 1~!~\~~~\\~~~~'?i~;Sln ouch 
COUllty in tho county scat. 10 nolo C. ~301. . 

Logn1 JurisdiS!jtign'l Tho . ,Court of Chancery has j urisdictiol'lto 
ho ar an d data rmIn a':' "irer uHm'~e'~t1:"£~iI~!lLtln:~.:~~r',ijft,IG ~II ~~, 1iIlf,\~;I.~tJ~~t.I'f:UI ~bli1~fl~~I':~\.~~~~!~ ft s 341 h 1" i d ........,,·Ii~ I· ....... ~·I"~I\~·I't·,,~111'111rl'ir.·I,\rlfAlHj.lh~;;;/:lfh .• \!.\'.; • \ , 
oS , /1' 0 genora equl.'ty J ur s l.1.> .... J,;~, oi.'It~,,,·,,,"· .. ,,.,,",,~~)l.t"~I,·.I1.@~·~·t,~I..l)~·r}l':ed l.n 
terms of the general equity jurisdiction of the nigh Court of 
Chancery of Groat Britain as it Qxistod prior to the separation of 
tho American Colonies. The Constitution of Do1m·mro I Article IV I 
Section 10; G1anding v. Industrial Trust Co" 28 Del. d\. 499, 
45 A. 2d 553 (supr. Ct. 1945); DuPont v. DuPont, 32 Do. Chi 413, 
85 A. 2d 724 (Supr. Ct. 1951). Tho. General Assem1:11y may confer 
upon tho Court of Ghanco:r.u., additional statutory jurisdiction. 
Thu Constitution of Delaware, Articlu IV,. ... ~~~..nr.\:t,:ltr;~ 17. In today IS 
practIce, the lItIgation in the Court of Chnnccry 1nrgoly consists 
of: corporate mattors; petitions concerning trusts, estates, nnd 
other fiduciary mal!ter~,t disput.ss involving real property such as 
botmd~ry and ti t10'~h"fsputcs; anD CI""~"l\~;r. .. ~..s;~;1 .. ~~,a'i.9. .. 9~l),jt,r,.Q.S(~tm~,Jl .. w~.to.rs. 
When l.SSUOS of fact to be triad by Jury u rl. so , the court of Chancery 
may ordor such facts to trial by issues at the Bar of tho Superior 
Court. 10 Dol. C, s369. 

Judges: 

Number - There ara ona Chancellor and i:~10 
who hold the Court of Chancery. 
of Qelawaro, Article IV, Section 
C. §30 7. 

Vice-Cliancollors 
Tho. Con8titution 
2 and 10, 10 Del. 

Appointment - Tho Chanco110r and Vice-Chancellors are appointed 
by the Governor with the consent of the majority 
of the Senate's elected members. The Constitution 
of Delaware, Article IV, Section 3. 

Tonure - The Chancellor 'a.nd V.i.cc-Cl:umc~l1 (')~t:t ge~vc 12 yaar terms. 
The Constitution of Delaware, Artie' l IV, Section 3. 

Qualifications - Tho Chancellor and Vice-Chancellors must 
be leaxnod in the law. The Constitution of 
De 1 awar.e I Article 10, Section 2. . ..... 

Support Personnel: The Chancellor may appoint Court Reporters, 
Dai1iffs, Criers of P,:tges, and Law Clerks. 10 Dol. C. §~322f 326, 
329. Each of the Jud'Jes may appoint one office sQcretnl:Y. 10 Del. 
C. ~ 323. 
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An elected Register in Chancery of each County is Clerk of the 
Court of Chancery for the County. The Constitution of Delaware, 
Article 3, Section 22 and 23. The Judges appoint one Chief Deputy 
Register in Chancery in each County. 10 Del. C. s2503 (a). 

New Probate Code: By the terms of 59 Del. Laws, Ch. 384, 
effective December 25, 1974, the Register of Wills acts~s a 
Clerk of the Court of Chancery. The majority of the Register's 
j udic.ial and quasi-ju.dicial powers are transferred to the Court of 
Chancery. A Register of Wills is elected in each County for that 
Coun·l:.y. The Constitution of Delaware, Article 3, sections 22 ~nd 
23. The new Code provides that the C'llancellor shall name a ChJ.ef 
Deputy Register of wills & Estates for each County. 12 Del. C. 
s2507 (a). 

Public Guardian: By the terms of 59 Del. Laws, Ch. 579 at 12 
Del C. s399l, effective July 1, 1974, the Chancellor has the duty 
to appoint the Public Guardian. The Public Guardian serves, when 
appointed by the Court, as the guardian of the person and/or 
property of the aged, the mentally infirm and the physically 
incapacitated. Under the law, the Public Guardian is intended to 
be the quardian of last resort. 

Case Load Trend: While the number of civil actions filed 
during fiscal 1975, 384 did not reach the peak achieved in fiscal 
1974, it was the second highest total in the Court's history. Th.e 
decline was probably attributable to the economy and to the transfer 
of separate maintenance jurisdiction to the Family Court. If the 
first quarter statistics for fiscal 1976 are a proper index, the de­
cline is temporary as the fiscal 1976 statistics are running at a 
level which will equal fiscal 1974. The high number of dispositions 
in the third quarter of the fiscal year is due to an annual review 
of the caseload by the Court and counsel in relation to the 
annual calendar call. It should be remembered that these figures 
are only civil act;ions and do not include any of the regular Court 
work in regard to guardians, trustees, partition sales, administrator's 
sales to pay debts, etc. It should also be noted that the Court 
was last enlarged on 1961 and that in fiscal 1961 the number of 
civil actions filed was 210. Moreover, it has been since 1961 
that the bulk of the jurisdiction of the Orphans Court was trans­
ferred to the Court of Chancery. Finally, as noted above, due 
to the new Probate Code and the creation of the Office of the Public 
Guardian, the work load of the Court can be expected to increase. 
The impact of the Probate Code will not be fully felt until the 
second half of fiscal 1976. It continues to be apparent that en­
largement of the Court is necessary. 
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JUDICIARY 
SUPPORT PERSONNEL 

Court Reporters 
Henry D. Skogmo, Chief 
J. Edward Varallo 
135 Public Building 
Wilmington, Delaware 19801 
Telephone: 571-2447 

Marian Wagner, Secretary 
Dorothy Cordell, Secretary 

COURT OF CHANCERY 

Sec/Receptionist/Bailiff 
Carole S. Chmura 
134 Public Building 
Wilmington, Delaware 19801 
Telephone: 571-2440 
.f 

NOTE: The Administrative Office of the Courts 
headed by John R. Fisher, Director, 
1112 King Street, Wilmington, Delaware 
19801, Telephone 571-2480, serves as 
The State Administrator for the Court 
of Chancery 

New Castle Count~ 
Mr. Basil R. Battagl~a 
M 32 Public Building 
Wilmington, Delaware 19801 
Telephone: 571-7540 
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Regist-ers In Chancery 
(Elected County Officials) 

Kent County 
Mr. Stanley Wayne Anthony 
Kent County Courthouse 
Dover, Delaware 19901 
Telephone: 678-3100 X205 
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Law Clerks 
Peggy L. Ableman 
William E. Kirk, III 
Public Building 
Wilmington, Delaware 1980l 
Te2ephone: 571-2444 

Sussex County 
~rr. Harvey F. Donovan 
Sussex County Courthouse 
Georgetown, Delaware 19947 
Telephone: 856-7702 X229 
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COURr OF CHANCERY 

FY '75 

MISCELLANEOUS MATTERS 

Pending Pending 
New Castle: July]., 1974 Filing~ Dispositions JIDle 30, 1975 Chang~ 

Guardians for Minors 629 91 136 5B4 -45 
Guardians for Infirm 336 78 5 409 +73 
Trustees for Mentally III 127 5 ,~ 

126 - 1 0 

Other Matters 223 38 22 239 +16 
Trusts 1,559 74 69 1,564 + 5 

TOTAL 2,874 286 238 2,922 +4B 

Kent: -
Guardians for Minors 148 15 13 150 + 2 
Guardians for Infirm 53 10 5 58 + 5 
Trustees for Mentally III 9 0 0 9 0 
Other Matters 9 23 1.9 13 + 4 
Trusts ~ 4 4 96 0 

TOTAL 315 52 41 326 +11 

Sussex: 

Guardians for Minors 274 28 27 275 + 1 to 
gJ 

Guardians for Inform 50 16 14 52 + 2 tQ 
(i) 

Trustees for Mentally III 15 2 1 16 + 1 
~ 

Other Matters 12 62 64 10 - 2 f-> 

Trusts 19B 19 8 209 +11 

TOTAL 549 127 109 567 +13 
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REGISTER OF WILLS 

New Castle County * 

Estates remaining open as 
of June 20, 1974 

Estates Opened during 
fiscal 1975 

1638-

975 -:-,,-

TOTAL 2613 

Estates closed during 
fiscal 1975 731 

Estates remaining open 
as of June 30, 1975 1882 

* This information was developed by 
the Court of Chancery in cooperation 
with the New Castle County Register 
of Wills Office immediately prior to 
publication. There was insufficient 
time to develop similar data for Kent 
and Sussex Counties. However, future 
annual reports will include the data 
for all three counties. 

Page 23 



f 
I 

l 
I <, 
J! i, 

~ 
1 

" 

/I 
ij 
II 
I: 
Ii 

Ii 
ij 

600 

500 

lfoO 

3511 

300 

200 

100 

o 

1911 

c..r .g 
~ ti "4 
p 

p 

p 

p 
'l) P 
-.J 'l) 
\n. -.J 

\.n 

1£90 ~. 
~\ 

\ 

355 

1912 

c:..,. 0 c:..,. 
§ 0 e c:+ 
" . ~ 
p p p .. .. 
p p p 
'!> 'l) '\0 
-.J -.J -.J 
\.n .i:'"' .+::-

i 
o 

OOt 

oo~ 

00£ 

oof{ 

OO~ 

009 saseo 

\ fl",/g69 

\./ 19L 

o~g 

~o /I 
c (} 

ooL 

oog 

006 

ooor 
!JNIllm S![svO 

(rmIlmviLS) S![SVO 

~L, U - .!EroNVlID ,[0 iIiHfiOO 

339 

1913 19~74 1975 

IX), 

::s 
P-

~ 
et-
H . 

eLo, 

SOtO 

f-' f-' 
':l '-0 
-.l -.J 
\.n ,t:::-

I:-' ~ 'l".) 
til H 
et- ~ po 

IQ ~ ~ = I-! I-! !:i . . . 

eg __ .-_0 £tz 
, 
I 
1 

'.. 
'0 C-6 .. 
~ ~Ot 

, .1'-----."\ 

• 
~ 

; 
\ . 
~ 

\ 
\ " 

~ 

" Ii 

~g~ 

, 90t t 

,[0 mrsOcISI([ <m:V <I3:IL[ sasvo 

0 

~z 

o~ 

SL 

'" 4-
Oot 

5z! 

o~r 

SLI 

ooz 

~zz 

O~G 

:fO 
-pasOQs1<I 

sasao 
Joil 

·)-----0 

-paUK 
saseO 
:fo .f!. 

-c---!G 

lt1 
PI 
t!l 
~ 

tv 
~ 

I ," "-I" '-I ~<!!= 
. F •• _:n . .~- ~ • 

Notes: 

The case figures do not 
include many miscellaneous 

.matters handled by the court. 
There were 1401 hearings 
involving misc. matter during 
the year, or an increase of 
13% over FY 1974. 

Percent of increase of cases 
filed over last five years 
was: 8.8% 
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1975 r:ri6-~- 1977 -I - 1978 1.!Y79 _SfBG;; ---- .l9Sr---ft 1982 
pENERM.. FU:mGE:;ER'U. FUND ! ( 
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Superior Court (1 court system, 3 court locations) 

~Qgal Au thor iza t.ion: ':rhe Const.i tut.ion of Delaware I 
Art.icle IV, Scction 1, croatod the Superior Court. 

Geographic Organization: sossions of tho Superior court 
are held in each of tho three counties at tho county seat. 

Legal Jurisdiction; This Court has state-wide original 
juri~dict.ion over crImInal {ind civil cnuses, except. equity causes, 
over which the Court of Chancery has exclusive jurisdiction. 
Effective November 21, 1975, divorce jurisdiction will be t.ransferred 
from Superior Court. to Family CoU:t:t.. Tho Court. has exclusive 
jurisdiction over felonies and drug offenses (excepting most 
felonies and drug offenses involving minors) and jurisdiction over 
t.ermination of parental rights and adoptions. The Superior Court 
hears appeals on the law from 'tho Court of COltunon Pleas. Appeals 
from Aldorman's Courts, Just.ices of the Ponce Courts, and Municipal 
Court. of Wilmington are hoard as second trials (de novo) in this 
Court. Appeals' from Superior Cour·t aro argued onth'e'"'record in tho 
Supreme Court. 

Judges: 

Number: There arc eleven judges; onc is a President 
Judge with administrative responSibility for the Court. 

Appointment: Tho Governor appoints Superior Court Judges 
with tho consent of tho Senate. 

Tenure: The Judges' appointmont is for 12 yoar terms. 

Qualifications: 'rho Ju(;lgas must be learned in the law. 

~upport Personnel: The Superior COUrt may appoint court 
reportors, law clerks, baiiif£~, present.ence officers and a secretary 
for each Judge. 

All clected PrO'l~honotary for each county serves as Clerk 
of the Superior Court for t.hat county. The prothonotury is the 
recordkeoper of the Superior Court and, as such, the Prothonot.ary 
is directly involved with the civil court calendar. The office 
also handles the jury list., court exhibits, property liens, register­
ing law students and attorneys, and is the custodian of fees for 
the courts and for t.he Att-:>rney Genoral. Functions of the 
Prothonotary's office are divided into seven categories: Adminis­
trative, Civil, Judgments-Exocutions, Criminal, Terminations, 
Adoptions, and indicting of Judgments. Further, the Prothonotary's 
office is charged with the security, care and custody of Court 
exhibits. 
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Cas. Load Trend: During this past fiscal year, the Superior 
Court decided to assume control of the criminal case calendar, a 
responsibility formerly held by the Attorney General's Office. This 
decision was prompted by a continued rising case load as well as a 
desire to meet the Chief Justice's 120-day standard for precessing 
criminal cases. An independent consultant was hired to study 
calendaring problems and develop a procedures manual. A Case Sched­
uling Office was established and began operations in September, 1975. 

Two criminal case "blitzes" were held in the past fiscal year 
during the months of March and June in an attempt to reduce .the 
backlog of pending criminal cases. The civil calendar was shut 
down and the Court concentrated exclusively on moving criminal cases. 
These efforts are not only reflected in the increase in dispositions 
of criminal c~ses, but they are also reflected in the substantial 
increase of civil cases waiting adjUdication. (There was an increase 
of 66.5% in the number of civil cases pending over the past fiscal 
year.) Therefore, despite the loss of divorce jurisdiction, the 
problem of riSing civil case activity must also be addressed. The 
final solution may lie in adding new judgeships to the Court. 

An important caveat must accompany the Superior Court data. 
Th~ Prothonotary's Offices as of January 1, 1975, adopted a new 
procedure for numbering criminal actions. Under the new numbering 
system data has been reduced to the lowest common denominator in 
that each charge against a defendant receives a separate number. 
Therefore, any generalizations about the data should not be drawn 
at this time. Sunmary figures for the first six months and the 
second six months of the fiscal year are included in this report 
but they are not added together. Next year, we shOUld be able to 
better chart trends in criminal case activity. 

It should be emphasj.zed that the trial data is not a totaJ.ly 
accurate picture of trial activity in Superior Court. Civil trials 
are not included in the figures. Also, criminal trials usually 
take more than one day, so figures for trials are smaller than the number of trial days. 
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Superior Court Data 

Explanatory Notes 

Page 32 

1. The Administrative Office of the Courts has made certain 
assumptions in compiling dll statistical data beginning in 
January of 1975, when the Superior Court and the Prothonotary's 
Office installed their new criminal case numbering system. An 
110pen case ll is defined as any pending criminal charge that is 
between arrest and trial. This distinction is based UpOl~ the 
fact that every charge that comes before the Court falls into 
this category while not every charge goes into a post-tl:ial 
stage. 

2. A Criminal Action Number (CRA) is theoretically assigned to 
every criminal charge that comes before Superior Court. However, 
in certa.in instances, a eRA will contain more than one charge . 
A CRA is defined as lIopen" if even one charge against one 
defendant is still pending in a pre-trial stage before the Court, 
even though co-defendants or other charges may have already been 
disposed of, or the charge still 1I0pen" is to be Nolle Prossed 
at some future date. 

3. A defendant is any individtlal named in a Criminal Action 
Number. If the Same individual is named in more than one CRA, 
that individual is counted only once if the charges were filed 
on the same date. 

4. A "charge" is one count of one CRA against one defendant. 
In determining the actions of the Court, and the extent of the 
backlog, the charge has been the focus of our attention. Admit­
tedly, focusing on charges will distort the percentage of cases 
Nolle Prossed, but it is felt to be the only way to keep track 
of the Court's activities, given our present recordkeeping system. 

5. For purposes of reporting trial information only, a defendant 
is considered as an individual, no matter how many charges he was 
tried on at one time. In a similar matter, the number of trials 
reflects just thacv and not the number of CRAs or charges that 
were brought to trial. 

6. In the results column of the trial information, if a defendant 
was found guilty of at least one charge, he was included in the 
line for those found guilty in the appropriate manner, even if 
he was t3.cquitted on other charges. Thus it is possible to find 
an entry indicating that actions occurred to charges but not to 
individuals. The charges, however, are recorded as they were 
decided. This action was done to avoid counting one person more 
than once. 

7. Tha total number given for "Trial-Guilty" and "Trial-Not Guilty" 
in Section III will always be less than or equal to the nunfuer of 
"Charges Tried" in Section IV. This is because all charges brought 
to trial are not always finally disposed of in that fashion. For 
example, a jury trial which resulted in a hung jury would be counted 
as trial activity but not as final disposition of the charges. 
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SUPERIOR COURT 

F1"'75 
SUPERIOR COURT 

New Castle County 

civil Cases 
CIVIL 

July 1, 1974 - June 30, 1975 
PENDING 

July 1 Oct. 1 Jan. 1 April 1 June 30 Change 

New Castle 2,888 Not Available 4,810 
FILINGS 

+1~22 
SUMMONS DIVORCES MECH. LIENS MISC. 

Kent 687 755 827 891 919 +232 & MORT. 

Sussex 556 616 675 689 704 +148 July 116 217 43 67 
August 94 218 46 37 
September 100 346 39 21 

}t'ILINGS October 113 172 45 36 
July-Sept. a ~.\t . -Dec. Jan.-March April-June Total's November 88 193 40 23 

December 115 - 13!' 49 29 
New Castle 1,344 1,034 1,303 1,273 4,954 January 120 190 159 27 

February 133 146 62 14 
Kent 260 239 250 307 1)056 March 167 208 44 33 

April 140 222 63 39 
Sussex 197 236 189 192 814 May 134 175 35 57 

June 134. 204 26 44 
State 1,801 1,509 1,742 1,772 6,824 --

TOTAL 1454 2422 651 427 

DISPOSITIONS TOTAL CASES FILED: 4,945 
July-Sept. Oct.-Dec. Jan.-March April-June Totals 

New Castle Quarterly Totals Not 
DISPOSITIONS 

Available 3,032 

Kent 192 158 186 
SUMMONS 428 

279 815 
DIVORCES 1,786 

Sussex 137 177 175 177 666 
MECH. LIENS 475 

State 4,513 & MORT. 

MISC. 353 

TOTAL 3,032 
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FILINGS 

ADOPTIONS 

July-Sept. Oct.-Dec. Jan. -Marich April-June Total 

Kent 18 15 20 24 77 
Sussex 14 8 15 8 45 
New Castle 38 35 37 45 155 
State 70 58 72 7,' 277 

TERMINATIONS 

July-Sept. Oct.-Dec. Jan.-March April-June Total 

Kent 1 1 4 4 10 
Sussex 4 4 1 7 16 
New Castle 17 14 17 7 55 . 
State 22 19 22 18 81 



SUPERIOR COURT 

MONTH-BY-MO~TH Smll-LlUUES (CRIMIN.AL) 

FY '75 

JULY AUGUST SEPT. ocr. NOV. DEC. JAN. FEB. 

DISPOSITIONS 

NC CRA 191 1.31 148 192 153 210 308 196 

K CRA 45 28 74 45 JA 25 71 53 

S CRA 27 7 30 15 17 22 28 24 

state CRA 263 166 252 252 184 257 407 273 

NC Def. 217 160 171. 218 202 254 341 234 

K Def. 51 31 78 48 14 32 67 51 

S Def. 37 8 33 15 17 23 33 22 

state Def. 305 199 282 281 233 309 441 307 

NC Chgs. 372 252 254 350 322 427 577 533 

K Chgs. 58 37 102 72 15 50 143 84 

S Chgs. 50 9 56 19 19 41 47 40 

state Chgs. 480 298 412 441 356 518 767 657 

" 
'.' -"II-, . ; - f ~. ,i I ~: I" i . i . :- '-

SUPERIOR COURT 

MONTH-BY-MONTH SUMMAREIS (CRIMIN.AL) 

FY '75 

JULY AUGUST SEPT. OCT. NOV. DEC. JA..~. FEB. 

ADDITIONS TO PENDING 

NC CRA +19 +1.07 + 77 +89 +43 +47 +325 +41.2 
K CRA -39 - 1.8 + 20 -38 +55 +1.1 + 1.3 + 44 
S CRA -13 + 5 + 45 +1.0 -15 +1.3 + 55 + 78 
State CRA -33 + 94 +1.42 +61 +83 +71 +393 +534 

NC Def. +32 +109 + 77 +142 +23 +48 + 77 + 65 
K Def. -45 - 21 + 32 - 41 +52 + 4 - 26 + 7 
S Def. -23 + 4 + 50 + 11 -15 +16 + 39 + 28 
State Def. -36 +184 +1.59 +112 +70 +68 + 90 +100 

NC Chgs. +24 +208 +1.66 +397 + 83 +1.87 +346 + 79 
K Chgs. -52 - 27 + 68 - 65 +156 + 29 - 59 + 17 
S Chgs. -32 + 3 + 60 + 15 - 17 + 14 + 56 + 62 
State Chgs. -60 +1.84 +294 +347 +222 +230 +343 +158 

MARCH APRIL 

208 358 
60 59 
42 93 

310 510 

1.96 327 
47 39 
38 56 

281 422 

407 616 
93 69 
59 111 

559 796 

:11 • 'Jill. 
1111 

I-1ARCH APRIL 

+459 +372 
+ 24 + 1.2 
+ 1. - 38 
+484 +346 

+ 69 - 66 
+ 5 1 
- 11 + 1 
+ 63 - 66 

+261 +1.16 
8 + 2 

- 13 - 32 
+240 + 86 

:HAY 

391 
56 
39 

486 

161 
44 
40 

245 

541. 
67 
63 

671. 

MAY 

+237 
+ 10 
+ 9 
+256 

+146 
3 

- 1.7 
+126 

+ 89 
1 

- 11 
+ 77 

JUNE 

430 
48 
67 

545 

246 
37 
49 

332 

583 
71. 
73 

727 

to 

~ 
(l) 

W 
-...J 

JUNE 

+1.59 
+ 20 
+ 42 
+221 

+ 19 
+ 14 
+ 2 
+ 35 

+ 6 
- 2 
+ 39 
+ 43 

to 
SlJ 
Ul 
(l) 

w 
co 



JULY AUGUST 

FILINGS 

NC CRA 210 238 
K CRA 6 10 
S CRA 14 12 
State CRA 230 260 

NC Def. 249 269 
K Def. 6 10 
S Def. 14 12 
State Def. 269 291 

NC Chgs. 396 460 
K Chgs. 6 10 
S Chgs. 18 12 
State Chgs. 420 482 

JULY AUGUST 

TRI~.LS HELD 

NC JURY 18 8 
K JURY 0 1 
S JURY 5 0 
State JURY 23 9 

NC NJ 3 3 
K NJ 0 0 
S NJ 0 0 
State NJ 3 3 

NC TOTAL 21 11 
K TOTAL 0 1 
S TOTAL 5 0 
State TOT~L 26 12 

SUPERIOR COURT 

!wl0NTH-BY-l-IONTH SUMlwmREIS {CRI!wlINAL} 

FY 175 

SEPT. OCT .. NOV. DEC. JAN. FEB. MARCH APRIL 

225 281 196 257 633 608 667 730 

94 7 69 36 84 97 84 71 

75 25 2 35 83 102 43 55 

394 313 267 328 800 807 794 856 

248 360 225 302 418 299 265 261 

110 7 76 36 41 58 52 38 

83 26 2 39 72 50 27 57 

441 393 303 377 531 40.7 344 356 

420 747 405 614 923 612 668 732 

170 7 171 79 84 101 85 71 

11.6 34 2 55 103 102 46 79 

706 788 578 748 1110 815 799 882 

I' "'-'.---, .• " .. ; _ . ~=,r' _'---" __ 

SUPERIOR COURT 

MONTH-BY-MONTH SUMMARIES {CRIMINAL TRIALS} 

FY 175 

SEPT. OCT .. NOV. DEC. JAN. FEB. MARCH APRIL 

19 20 11 7 38 23 30 30 
6 5 0 1 1 1 0 2 
1 4 2 0 3 3 5 3 

26 29 13 8 42 27 35 35 

4 4 1 0 7 2 2 8 
0 0 0 2 0 0 0 0 
0 0 1 0 1 0 2 4 
4 4 2 2 8 2 4 12 

23 24 12 7 45 25 32 38 
6 5 0 3 1 1 0 2 
1 4 3 0 4 3 7 7 

30 33 15 10 50 29 39 47 

MAY 

628 
66 
48 

742 

307 
41 
23 

371 

630 
66 
52 

748 

II 

M..1\Y 

31 
1 
0 

32 

4 
0 
0 
4 

35 
1 
0 

36 

JUNE 

589 
68 

"Inn 
~,,-, 

766 

265 
51 
51 

367 

589 
69 

112 
770 

t;j 

PJ 
to 
fi) 

(.oJ 
\0 

JUNE 

26 
3 
5 

34 

6 
0 
8 

14 

32 
3 

13 
48 

't1 
PJ 
to 
fi) 

~ 
o 



TOTAL ACTIONS: July 1 - Decembor 31, 1974 

Indictments 

Defendant.s 

Chargcs 

2. DISPOSITIONS: 

Inc.lictments 

Dcfendnnt.s 

Charges 

J'792 

~lO'l'l 

·· .. r·) fJ 
') t I. 

1393 .. 

2532 

3. ADDITIONS TOPF.NDING 

StClt.ewid~ 

In6ictments 

Defendants 

Charges 

+ 399 

+ 4LI5 

+1190 

SUS~le;{ 
1AIt;",=:;_ 

:t<'G .. ( 

-, 'I" 
• ,II 

Susnux ~Ud' ___ 

110 

'13 '3 

19'1 

Sussex 

PElge 41 

Kent. -
222 

Kent -
233 

256 

339 

Kent 

-11 

-11 

+104 

New Ca::Jt1e ... ~ -~ 

11\ \J 'f 

ltl:,3 

10112 

1999 

N(\\-1 Castle 
"~'U"'" M'''' 

+365 

+1113 

+10 /13 

In 

-,~ .. ~. -

--

.~ .. 
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~;'lINt'j'!H!m'l' OF 'lt~i\H 'l'O DNl'F: l\C'l'IONS (CON'l'INUED): 
July 1 - December 31, 1974 

·1. BrU:i\KDCNN Ol? DISPOSI'l'IONS BY 'l'YPE (CUARGBS OlH.IY) : 

Nol1o Pro:.mud 

DiApORed of ub Trinl 

Nat-II 

Decision R~GQrvcd-DQcidQd 

APlJof1ls Oucidod 

Dismiss~d 

Conutli tmcn t Qua s1\ cdl 
Bond Dismissecl 

Cert.ioriari Danicd 

Ret:urned t.o COP 

Rule to SHow Cause Heard 

pet.it.ion pursuant. to 11 D.C. 
~3913 - Grunt.ed 

Mtn t.O \>lit.l\ctrmoJ Gnilty 1'lon­
Grant.eel 

Docision Arr1rmod 

PG-LTO 

'l'} tIP 
J ~} - .) 

813 

B 

7 

J 

I) 
t. 

3 

8 

13 

1 

o 
1 

1 

1 

~ 

1 

o 
o 
o 
o 
o 

o 
o 
o 
o 

o 

1~9 

123 

1 

3 

1 

o 
o 

3 

13 

1 

1 

o 
1 

o 

o 

o 
o 

*PG-LIO I:.: noL dist:l.nguiohou ft\om PG t S until Dccc::mber 

31 

2 

o 
2 

3 

o 

o 
o 
:1. 

o 

1 

1 

o 
30 



S'L'l\/l'.r!~,mN'1' OF YJ:~AR '1'0 DATE ACTIONS (CON'r.INU:E~D): 
July 1 - December 31, 1974 

5. mmAl(DONN OF CR:rMINi\!1 '.l'Rn~L l\CrrIVrT.'Y: 

a. '.l'RIALS IH~LlJ: 

stil tm'l ide. sussex 
I. 

Total 1('.6 13 
,b 

Jury 108 12 

Non-Jury 18 1 

b. DEI:'ENDi\'WrS ':t'RIED: 

Scate''lide Sussex 

Total 13!1 13 

Jury 116 12 

Non-Jury 18 1 
'. 

" "tt!) 

c. RI!!SUI}l'S: 

Sta'l:ewide Sussex -
Def Chgs Def Chgs 

Trial-Jury-Gui1ty 71 ,129 6 6 

Trial-Jury-Not Guilty 20 28 0 0 

Tria1-Jury-Mis!:.rial 13 17 2 2 

Trial-Jury-Dismiss 2 11 2 2 

Tria1-Jury-Directed 1 5 0 0 
Verdict of Acquittal 

Trial-Non-Jury-Gui1ty 12 14 1 1 

Tria1-Non-Jury-NG 3 j 0 0 

Tria1-Non-Jury-Dismiss 2 2 0 0 

Tria1-Jury-PG during Trial 6 7 2 2 

Trial-Jury-pass 0 3 0 0 

'l'ria1-Jury-llltng Jury (PG 2 2 0 0 
to LID after trial) 

tl'rla1-Non-.Jur'" Dec. 
\i ~ 

Res. 1 1. 0 0 

Page 43 

Kent: New Ca stl?:. -
1" ,) 100 

13 85 

2 15 

Ken!:. New Cas'!:.lu -
10 105 

111 go 

2 15 

Kent New Cas·!:.lc 

Def Chqs Def Chg§. -
13 25 52 98 

0 0 20 28 

1 1 10 1 11. 

0 0 0 2 

0 2 1 3 

1 1 10 12 

0 0 3 3 

0 0 2 2 

0 0 II r" :.> 

0 0 0 3 

0 0 2 2 

1 1 ,0 0 • . '\ 

• Page 44 

rr.yr'AL ACrl.'IONS ,,: January 1, 1975 - June 30, 1975 

A. I"H,INGS: 

Cr:1 mina1 
Actiorl !jl)mbcrs Dei'endnnt3 Charges 

~k,?\'f C,;l,Jt 1e 3855 1815 LI154 

Kent LI70 281 476 

S\'l~13 ~,~:{ LILlO 280 494 
-=-~--.-'"' ------~ 

St ~~ t. '.'\ i Ldc 4765 2376 5124 

B. tlISPOSI'l'IONS: 

Cl":iminal 
Action Numbers Defendants Charges 

New Castle 1891 1505 3257 

Kent 347 285 527 

Sussex 293 238 393 

...... "'. 

Statewide 2531 2028 4177 

C. ADDITIONS TO PENDING: 

Criminal 
Action Numbers Defendants Charges 

New Castle +1964 +310 +897 

Kent + 123 4 - 51 

Sussex + 147 + 42 +101 

Statewide +2234 +348 +947 

---
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nH~~~OOWN OF DISP03ITIONS BY TYPE, YEAR TO DATE: 
January 1, 1975 - June 30, 1975 New Gautle Kent Sussex Statewide 

Pled Guilt~1 

Pled Guilty··LIO 

1.'lor1 Gui'~ ty-lU 

Plod Gullty-AI 

nolo Conten:h~t't":l 

Nol.o ContendeN.l-LIO/NI 

fer' lal-Guil t~/ 

Dismissod 

Not Guilty-Mental Illness 

AG Probation 

Nolle Pl'0ci'~qui 

Appeals 

Appeal Dismissed 

Remanded to Lower Court 

Decision Affirmed 

Decision Reversed 

!vlotio~ 

Certiorari Granted/Denied 

Hearing Granted/Denied 

Rule to Show Cause 

Indicia of Arrest Destroyed 

Mincell.ancous --, ._--
Bond Dismissed 

Ignored by Grand Jury 

Totals 

58 LI 

347 

13 

5 

16 

3 

267 

8LI 

77 

5 

2 

1817 

35 

o 

1 

o 

o 

1 

o 

o 

o 

o 

3251 

158 

72 

o 
o 

2 

5 

7 

9 

13 

3 

o 

235 

8 

2 

1 

3 

1 

o 

o 

3 

2 

3 

527 

63 

68 

1 

5 

o 

8 

36 

14 

19 

3 

o 
128 

6 

1 

1 

o 

o 

o 

o 

o 

40 

o 

393 

805 

487 

14 

10 

18 

16 

310 

107 

109 

11 

2 

2180 

49 

3 

3 

3 

1 

I 

o 

3 

42 

3 

4~77 

011 

~-

'. 
'I­:. 
: ........ 

1
1
) ••• ;_ .... 

.. ,"'''' 

• i 
•• J j' 

~ '. , ~. 
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Janua~y 1, 1975 - June 30, 1975 
,'. ~.~ ~ t '.~::~ ()~t 'i~'~ ~EI',~<~ },;_> I;: 

I·; • \'i 

Non-Jvi'Y 

l'"'11 t. fo 1 ~ 
',.;0. 1 ,l 

1'(8 

;:WO 

29 

229 

Jury/Guilty 141 222 

Jury /G1t'tl 1 .v-LIO 15 18 

Jury/N0t Guilty 33 59 

J'Ul'y /D7A 6 111 

Jury/t)(:: tlJcketl 3 LI 

Non-.JIl,,:,y/i'flt Gil t'l ty 8 J.J. 

8 

o 

10 

o 

10 

Kont 

22 

18 

110 

SU80ex 

Det's Chgs Dofs Ch~';5 

o 

o 

o 

o 

o 
o 

o 

7 

o 

o 

9 

o 

o 

o 

o 

o 

13 19 

5 6 

2 3 

3 11 

1 , 

o 0 

1 3 

8 8 

3 5 

Uon .• .Tm.'Y /\)I.!cL; i l)ll 11 4 () 0 11 5 

7! l~ ') 

232 

WI 

?79 

2 3 

41 ',t! 

7 19 

3 11 

1 3 

27 3~ 

J.l 1(; 

8 9 
I~c t~Ot"v(~(l -=----.... _ .. ~".~ ______ ..... ~'--- _..,.._~-",.:;c_-._ ~.-,-. -''--''''-'' _ .... ;:... ... 

• ____ --- .... ,.~~ .... _ .. ~ .... >~- >ill ••• _____ ._ 

229 359 ]0 16 279 1133 
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SUPERIOR COURT - FY '75 

DEFENDANTS-FILINGS .AND DISPOSITIONS (STATEWIDE) 
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h4J. 
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3779 
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SUPERIOR COURT - FY '75 

ClUMINAL CHARGES-FILINGS .AND DISPOSITIONS (STATEWIDE) 
r-

"'" 
Q) mO 
til .\ Cl1 
~ 1000 ! \ 

f 

\ . 
900 . 882 

/ ~~/~ ! 
800 788 I 

I 767 1 9 ,R., \ 748 7Z0 ,/\ ! 0 .' ; "'0-- 727 
748 j 

. ", 

700 706 C/' I ... I \. ,0 .... 
"" 657 .... ,-

:;( 
• "0, 6n 

I -" 
f 

600 , ... 
0 ... c - I 

:# of: I I 

( I '0 
Charges 

,6518 559 
Filed 500 l 

480,.. 482.1' 
"'\ 

~ \/ I 

420 d ~ 
lJl2 _0 1 

v-----Q 400 0--- " ¥ . " / 

:# OI 
, .... .... i' . "'d Charges / 

/ 356 Disposed .300 I 

($ 
of: 298 

200 

100 

0 
~ 
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SUMMARY OF Superior Court BUDGET 02 02 000 

1.975 .i976 1.977 1.978 
r;ENE~.L FU~D GENERAL FUND 
DISBURSE",8XT APPF.OP_ REQUESTED PROJECTE.J 

:~ \::ARI~S I I .,..- ~~---

1 Judicial 384,042. 429,500. 429,500_ I 429,500. 
Jury 

2. Commission 6,000. 6,000_ 6,000. 6,000_ 

3. Emp1.ovees 745,950. 847,880. 1,037,1.93. 1,089,053. 

4. Part-time -0- . -0- -0- -0-
EMPLOYMENT I COSTS -0- 1.86,557. 201,056. 21.1,109. 
PERSONAL \ 
SERVICES 8,,299 42,000. 43,000. 44,290. . 
TRAVEL 11.,073. 9,500. 19,100. 19,673. 
CONTRACTUAL. 
SERVICES 59,520. 56,000. 74,753. 76,996. 
SUPPLIES & 
MATERIALS 19,780. 17,250. 19,050. 19,622. 
CAPITAL 
OUTLAY 18,11.7. I. 15,000. 98,610. 101~568. 

i J 
i I 

" :/ , 

. 
- .,;-

::;p.?.!;n TO~Au 1,252,781.. !1,609,687. 1,928,262. 1,997,81L 

1979 1.980 

PROJECTED PROJECTED 
I 
J 

429,500. f 429,500_ 

6,000_ 6,000. 

tL,143,506. 1,200,68L 

-0- -0-

I 221,664. 232,747. , 
I I I 45,619_ 46,988_ I 

20,263_ 20,871. 

79,306. 81,685. 

20,622. 20,817. 

104,615. 107,753. 

2,070,684. 2,147,042. 

I 1.981 , 

PROJECTED 

429,500_ 

I 6,000. 

11 ,260,715. 

-I -0-

-1 244,384. 

I • 
t' 

48,398. 

; 

~ 
21,497. 

t 84,136. 
I 

21,442. 

110,985. 

I 
J 

I 2,227,057. 

1982 
• I PBOJEC7ED 

I 
f 

429,500. 

6,000. 

Jl,323,751.. 

fi 
I 
i : 

I 

-0-

256,603. 

49,850_ 
. 

22,142_ 

86,660. 

22,085. 

114,31.5. 

2,310,912. 
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Courts of Limited Jurisdiction 

Court of Common Pleas (1 court system, 3 courts locations) 

Legal Authorization: ~his statewide Court of Common Pleas was 
created by 10 Delaware Code, Chapters 13, 15 & 16, effective July 5, 
1973. 

Geo~r~hic Or.g~n~~~: There in a Court of Common Pleas held 
in eaoh of the three counties at the respective county seats • 

Legal Jurisdiction: The Court of Common Pleas has concurrent 
jurisdic,tion with the Superior Court in civil actions here ·the amount 
involved, e~clusive of interest, does not exceed $5,000 on the complaint 
but is unlimited on counterclaim. It has jurisdiction of all mis­
demeanors (except drug-related) occurring outside the City of Wilmington. 
In New Castle County all cases are tried without a jury. Upon demand 
for trial by jury the action is sent to the Superior Court. In Kent 
and Sussex Counties there is a right to trial by jury in the Court of 
Common Pleas. 

Appeals from the Court of Common pleas are on the record to the 
Superior Court. 

Judges: 

Number - There are four Judges of the Court of Common pleas. 
One (1) Chief Judge and three (3) resident Judges. 

Appointment - The Judges are appointed by the Governor with 
the consent of the Senate. 

Tenure - The Judges serve 12 year terms. 

Qualifications - The Judges must have been actively engaged 
in the general practice of law in the State 
of Delaware for at least five (5) years and 
no more than a majority of one from the same 
political party. 

Support Personnel: The Judges of the Court of Common Pleas ma)! 
appoint clerks, bailfffs, court reporters and secretaries • 



Page 53 

Caso Load Trend: The number of cases filed in this Court, 
both civil and crimi,nal, has continued to rise which has been 
apparent year after yoar. There has been an increase this year 
of 14.44% in I.: he number of criminal actions filed and an increase 
of 42.51% in the number of civil actions filed. All indications 
sooms to be that those numbors will continue to rise. The Court 
has boon successful in keeping fairly current in disposition of 
these cases and prides itself in the absence of a "backlog". 
'rhe most severe problem is tho limited clerical help and the 
limitation of spaco within wh:Lch to keep these people. A 
vary serious condition exists in the limitation of the space 
for clerical employees and tho necessity that they work in such 
closo proximity to each other. The Court desperately needs 
addi·l:.ional clerical spaca and personnel. 
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COURT OF COMMON PL'EAS 

,..., 
1-1 CIVIL CASES 
Q) 
.Q 

FY '75 
I -r-! 

1-1 
4-l t) PENDING 
til til 

-r-! s:: J'uly 1 Oct 1 Jan 1 April 1 June 30 Total Change 

til ~~ ~ New Castle 1,102 1,265 1,507 1,596 1,726 +624 
s:: 1-1 :>1- r-I 

-r-! -~ Kent 40 53 59 59 74 + 24 
~>1 Q) Q)4-l 

til r-II-I 4-l S::4-l Sussex 267 271 353 301 256 - 11 

§ .q -r-! s:: 1-1 ru 0 • 
tB:Q) 0 Jl:I Q) ttl p.. l:o:i -r-! State 1,409 1,589 1,919 1,956 2,056 637 

0 r-I . ~ 
r-I 

4-l til 
f.r.l • 

rdr-l 
0 0 S::Jl:I 4-l Q) 

(,!) -r~ r-I 
X 4-l til 4-l 

~~ 1-1 r-I 1-1 
Q) 1-1 -r-! s:: ::l .r-! cd FILINGS 
til ::l 1-1 cd 

0 ~~ 
ro .r:: 

til 0 o Q) r:Q 0 
July-Sept Oct-Dec Jan-March April-June Total 

::l 0 01-;) 0 
CJ) 

New Castle 
Auto 70 54 65 98 287 
Other 492 629 431 510 2,062 

Kent 
Auto 8 4 5 3 20 
Other 24 29 27 60 140 

Sussex 
Auto 6 9 7 6 28 
Other 122 212 145 98 577 

-r-! 
State 722 937 680 775 3,114 

CJ) 1-1 ~ 
Q) 

r:x: 4-l Q) Q) til :> 
~ 

til \ 
4-l .r-! 4-l ~ 

0 
H 

~ .q Q)Q)~ 1-1 r-Ir-I DISPOSITIONS 
P-t e r-I ~ 0 

~ 
::l s:: 

~ S Q) ro -r-! p.. cd cd July-Sept Oct-Dec Jan-March April-June Total 
r-I ::l ro .r:: ~ 

til f.r.l~ 

~ 
0 0 r:Q .r-! 0 4-l ~Q) 
0 r:Q s:: ,..., 4-l New Castle 

4-l ~.cl ~ 
4-l Q) H .r-! Cl 

U t 1-1 ~ 
Q) Q) r-I t>11-1 Court 27 34 62 47 170 

:;j P-1.\J 1-1 r-I .Q .r-! 1-1 0 

Ii.l Q) 0 o ::l Q) 0 .r-! .r-! cd cd Q) Counsel 372 407 345 431 1,555 

° ~ 0 1-;)p:jE-i 0 Jl:I 1-1 r:Q :zjt!) Kent t) 

~ 
til Court 2 7 13 6 28 
s:: 
Iii Cousel 17 19 20 42 98 
1-1 

° E-t :Sussex 
u I Court 38 61 65 51 215 

4-l 
til Counsel 86 78 139 98 401 

.r-! 

~ State 542 606 644 675 2,467 
E-i -
0 

~ 
r-I 0 

Q) r-I S::r-I 
s:: Q) Q) roliir-l 

1-1 .r-! til 4-l Cl r-I:>Q) 
Q) til 1-1 s:: ~ re O·r-!·r-! 

.E 4-l'~ 
Q) 0 1-1 -r-! cd Clr-l ~ 4-lS:: .. ...:I ~ til .\J P-1 f.r.l Q) 

~ 4-l S s:: r-I til Q) Q) 

Jl:I .q til r-I Iii 1-1 Q) til r-I til o 1-I-r-!::.1 • I-I-r-! Q) 

~ a I-I::l::tl 0 s:: @ • 0 t) 'r-! t)OQ)CJ)~ ::.11-1t.!) 
Q) .r-! Iii p.. re ~ Jl:I liir-lf.r.l ::tlr:QO 

0 r-I l:o:iQ)Q) ~ ::lre til 'r-! S • m til - :::: 

~ u 0 Q).~ g P::;,:x:cd ~ • Eo! (,!) 0 til ~'r-! 4-1 'EO+! • 'r-! Eol 

~ 
'r-! t) 4-1 

Jl:I Q) .\J r-IP-tm 4-l rorer-l ::l m s:: r-I S::-r-! 'r-! m til 1-1 

~ 
III r-I 1-1 0 P-1 1-1 'r-! >l'r-! 0 ~ 'r-! (l) r-I Q) 1-1 r-I ,t::Q)Q) 

~ ::l i-I s:: 1-1 ::l :> 0 t) t) 1-1 Q) r-I r-I t>1 r-I .\J .r-! OS,.Q 
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PENDING 

July 1 

New Castle 429 
Kent 97 
Sussex 136 

State 662 

FILINGS 

July-Sept 

New Castle 796 
Kent 213 
Sussex 194 

State 1,203 

DISPOSITIONS 

July-Sept 

New Castle 
Jury 0 
Non Jury 731 

Kent 
Jury 16 
Non Jury 243 

Sussex 
Jury 4 
Non Jury 149 

State 1,143 

COURT OF COMMON PLEAS 

CRIMINAL CASES 
FY '75 

Oct 1 Jan 1 

527 
51 

177 

755 

522 
121 
210 

853 

Oct-Dec 

889 
209 
210 

1,308 

Oct-Dec 

Q 
763 

9 
130 

4 
173 

1,079 

April 1 

554 
92 

131 

777 

Jan-March 

948 
191 
170 

1,309 

Jan-March 

0 
946 

22 
198 

3 
248 

1,417 
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June 30 Total Change 

579 
96 

152 

827 

April-June 

1,056 
160 
225 

1,441 

Apri1-~June 

0 
J.,028 

6 
150 

2 
202 

1,388 

J 

+150 
1 

+ 16 

+165 

Total 

3,689 
773 
799 

5,261 

Total 

o 
3,468 

53 
721 

13 
772 

5,027 -~I I. 
it,,~ 

-.,. 
I­
.' 

FILINGS 

New Castle 

Kent 

Sussex 

State 

DISPOSITIONS 

New Castle 

Kent 

Sussex 

State 

FILINGS 

New Castle 

Kent 

Sussex 

state 

DISPOSITIONS 

New Castle 

Kent 

Sussex 

State 

'74 

3,200 

689 

708 

4,597 

'74 

3,253 

660 

838 

4,751 

'74 

1,643 

'83 

459 

2,185 

'74 

1,364 

44 

44.8 

1,856 

COURT OF COMMON PLEAS 

CASELOAD COMPARISON 

CRIMINAL 

'75 

3,689 

773 

799 

5,261 

Change 

+489 

+ 84 

+ 91 

+664 

'75 Change 

3,468 +215 

774 +114 

785 - 53 

5,027 +276 

CIVIL 

'75 Change 

2,349 +706 

160 + 77 

605 +146 

3,114 +929 

'75 Chan~e 

1,725 +361 

126 + 82 

616 +168 

2,467 +611 



1 
III 

j 

I 
!~ 
F 

1 

~'" 

10,500 . 

9,00 

7,500 

Total 
6,000 

5,262 
4,500 

Criminal 

3,000 3,376 

Civil 

1,50 

1971 

COURT OF CO:·:r·l0N PLEAS - CASES FILED - 5 YEAR PERIOD 

5,260 

,300 

1,484 

1972 1973 

2,185 

1974 1975 

Note: 

Percent of increase of 
cases filed over last 
five years: 55.1% 

I 1"-1111-1 Ililill 

SALARIES 

t. Chief Judge 

2. Judge 

3. Employee 

~. Part-time • 
EHPLOYHENT 
COSTS 

1:', 
SERVICES 

TRAVEL 

l,;UN'J.:~I....1:Ufi.U 

SERVICES 

SUPPLIES & 
MATERIALS 
CAPITAL 
OUTLAY 

:iR,.:I!m TOTAL 

SU~~l,\RY OF Court of Common Pleas BUDGET 02 06 000 
----

197-5 - _ ... - 1976- ,--- --19-77 --,- 19 78---·1 --:L9-79 I -l~r30 
-

I 1981 ! 1982 
ENER1\L Fm. D 
,ISBUP.PE:-lENT 

34,500.00 

101,999.68 . 
240,081.33 I 
10.208.12 .. - .. - -

-0-

9,498.95 

2,085.81 f 
35,817.54 

! 
9,012.01 I 
7,788.17 

I 
I 

450,991. 61 

APPROP. 

38,500.00 

114,000.00 

264,310.60' 

! 
6.500.00' . . 

59,725.11 

10,870.90 

2,980.00 

26,793.2d 

5,868.6' 

7,621. 5( 

I 

537,170.02 

GENERAL FUND 
REQUESTED I PROJECTED 

38,500.00 I 38,500.00 

114,000.00 114,000.00 

281,488.00 295,562.00 

6,500.00 5,775.00 , 

66,661.00 69,994.05 

19,000.00 19,570.00 

7,700.00 7,931.00 

30,640.00 31,559.20 

9,650.00 9,939.50 

6,540.00 6,000.00 

581,179.00 598,830.75 

I PROJECTED I 

I 38,500.00 I 
114,000.00 

310,340.10 

6.063.75 
I , 

73,493.75 

20,157.00 

8,168.93 

32,505.97 

10,237.68 

6,000.00 

I 
619,467.18 

P~'JJECTP~ I PROJECTED i PROJECTED 

38,500.00 I 38,500.00 I 38,500.00 

114,000.00 I 114,000.00 I 114,000.00 

325,857.10 I 342,1.49.95 l 

6.366.93 6,685.27 
, 

1 77,168.43 I 81,026.85 
I 

20,761. 71 
I 

20,384.56 
I 

8,413.99 I 8,666.40 I 
I 

33,481.14 I 34,485.57 ! 
10,544.81 1~., 861.15 

::.~-~. 

6,000.00 I 6,000.00 

641,094.11 663,759.75 

359,257.44 

7.019.53 

85,078_19 

22,026.09 

8,926.39 

35,520.1 3 

8 

o 

11,186.9 

6,000.0 

687,514.75 
-

~ 
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E'AMILY COURT 

Legal Authorization: Family Court Act, Title 10, Chapter 9, 
Delaware Code. 

Geogjl:'aphic Organizationtt The Family Court is a unified state­
wide Court with branches in l~ew Castle County at Wilmington, Kent 
County at Dover, and Sussex County at Georgeto~~ • 

Legal Jurisdiction: The Family court has original civil and 
criminal jurisdiction over family and child matters except felon­
ies. Family matters include non-support: custody and visitation 
of children: divorce and annulment proceedings, including property 
dispute settlements: paternity denials; actions involving family 
discord: and separate maintenance for spouses. Child matters 
include neglected and dependent children; actions relating to 
ill treatment -- abuse, abandonment or contributing to the delin­
quency of children; children held in det~ntion; delinqUent children; 
and those ohildren in need of servioes. 

Appeals may be made de novo to the Superior Court and in 
non-support and separate maintenance cases directly to the Supreme 
court. 

Judge!!.:. 

Number - There are eleven judges of equal judicial authority. 
One of the judges is the Chief Judge, who is the ohief exeoutive 
officer of the Court with power and authority over the administra .... 
tive business and affairs of the Court. The remaining ten are 
Associate Judges. 

Appointment - The judges are appointed by the Governor with 
-the approval of the Senate. 

Tenure - The judges serve a l2-year term. 

Qualificat:ions - Judges must be duly admitted to the practice 
of law before the Supreme court of the State at least five years 
prior to their appointmeI'lt and shall be selected beoause of their 
knowledge of the law and interest in and understanding of family 
and child problems. They shall not practice law during their 
tenure and may be reappointed. 

Other Judicial Personnel: The Chief Judge appoints and com­
missions suitable persons ~ct as Masters in the Court, who 
shall hold office at his pleasure and shall be residents of the 
State for at least five years prior to their appointment. The 
Master may hear any matter properly before him, announce his con­
clusion and transmit to the Chief Judge his findings and recom­
mendations in writing, which shall become judgments of the Court 
unless disapproved by the Chief Judge within fifteen days, in 
which case the matter will be 17eviewed de novo by a judge. 
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JUDICIARJ: 

aSSOCIATE J(,lJ)GES 

New Castle County 

FAMILY COURT 

Robert D. ThompsonI' Chief Judge 
Grace Davis, Secretary 

(571-2205) 

Kent Countv 

Roger D. Kelsey 
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Joseph P. Hurley 
Mary Mowday, Secretary Ka~~n price, Secretary Lynn Berryman, Secretary 

Elvlood F.. Melson, Jr. David P. Buckson 
Ann Botto, Secretary Ruth Potter, Secretary 

Herbert L. Cobin 
Nancy Kaper, Secretary 

Roxana C. Arsht 
Shelley Schwanker, Secretary 

Robert W. Wakefield 
Evelyn Barkovic, Secretary 

Daniel F. Kelleher 
Irma Schock, Secretary 

Hiram W. Warder 
China Cafini, Secretary 

NOTE: Family Court judges may sit in any of the 
three Court locations. Judges are listed 
above according to their county of residence. 

MASTERS 

Kenneth W. Singleton, Chief l-1aster 
Harvey Black 
David K. Brewster 
Charles E. Evans 
William S. Lee 
Nathan Rosbrow 
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auDICIARY 
SUPPORT PERSONNEL 

New Castle County 
1 County Supervisor 
2 Clerks of Court 
3 Deputy Clerks of Court 
1 Chief of Family Ct. Services 
4 Social Service Administrators 
2 Administrative Assistants 
3 Counselor Supervisors 

12 Counselors 
1 Support Officer 
2 Social Service Specialist~ 

15 Counselor Trainees 
2 Community Workers 
3 Juvenile Group Leaders 
1 Accountant 
3 Accounting Clerks 
1 Secretal:Y 
1. senior Clerk 
3 Legal Stenographers 
3 Clerk Stenographers 

27 Clerk Typists 
1 Telephone Operator 
1 Receptionist 
5 Clerks 
1 custodial Worker 

10 Bailiffs 
2 Process Servers 

"II III 

FAMILY COURT 

State office 

': Administrator 
L Director of Counseling 
1 Personnel Officer 
1 Assistant Administrator 
2 Program & Staff Development 

Officers 
2 Administrative Assistants 
2 Secretaries 
1. Accountant 
1 Assistant Accountant 
2 Accounting Clerks 
1 Statistician 
1 Clerk Typist 

Kent County 
1 County Supervisor 
1 Clerk of Court 
2 Deputy Clerks of Court 
2 Social Service Administrators 
2 Counselors 
4 Counselor Trainees 
1 Support Officer 
1 Accounting Clerk 
3 Legal Stenographers 
3 Clerk Stenographers 
4 Clerk Typists 
2 Bailiffs 
2 Process Servers 

Sussex county 
1. County Supervisor 
1 Clerk of Court 
1 Deputy Clerk of Court 
1. Administrative Services Officer 
l. Secretary 
5 Coullselors 
4 Counselor Trainees 
2 Social Service Administrators 
1 Social Service Special.ist 
1. Legal Stenographer 
2 Clerk Stenographers 
6 C1erk Typists 
1 Accounting Clerk 
2 Bailiffs 
1 Process Server 
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F'A~,ULY COURT - CASES FILED - t:;. YEAR FERlGD 

22,.000 

20~000 

'" 

18,.000 
• f 

17,.66,f 

\ fi 7 ,.113 Note: 
16..,000 

Percent of increase of 
cases filed over last 
five years: 20.1% 

. 
14,.000 

. ~. --- -
....... 

13,.781 

~2,OOO J "t1 
!lJ 

Co) ~ 
(1) 

en 
-.J 

I 0 ( l 
1971 1972 1973 1974 1975 

II .'8. 8'1" -_I IJ 

I, r. 

S!\LAI:IES 

J.~ Judicial 

2~ Er:;olovees 

3. Part-time 

4. Overtime 
m·lPLOY:·1ENT 
';::OSTS 
PERSONAL 
..§ERVICES 

TRAVEL 
CONTRAC'l'UA[; 
SERVICES 
Sirf'PLIES & 
t·1~TERIALS 

CAPITAL 
r>:JiTLAV 
DEBT 
SERVICE: 

Principal 

Tnterest 

~"PF.CT~T 

GID'-SD TOTAL 

St·}~·~1J~Y OF 

1975 
pE."lER.2U. FUND 
m:SBURSE!-lENT 

1976 

A?PROP. 

Pan!lv Court 

1.977 
GENERAL FUND 
REQUESTED 

1978 

PROJECTED 

BUDGST 02 08 000 

1979 l~dJ 1£<81 1982 

PROJECTED PROJECTED PROJECTED PP.oJECTED 

1 
I 

L JQ2.,3;;5. r ~llL5CO. 418,500. I 439,-25. I 439,425. r-;;; ,42~. -I 439,425. 439,425· , ,--r- i: I 

h ~·[ILa81._ L6i1.~i? '1.654.061. . ·l-,-73~.L6~. __ Jl~_23~602. (1,914,182. j2,OlO,521. :2,111.048. 

lLc:;67. 5.000. 10,000. 

14.252. 10.000. 15,300. 

292,6~3. 312,298. 358,125. 

54,658 • 45,500. 89~350. 

10,009. 16,850. 51,092. 

363,715. 112,330. 175,041. 

33,003. 42,050. 54,740. 

19,958. 28,100. 57,349. 

12,000. 12,OOO~ 12,000. 

9,990. 9,282. I 8,616. 

9,761. 61,562. -0-

2,409,352. 2,709,804. 2,904,174. 

lO,soa. 11,025. 11,576. 12s155. 12,763. 

15375Q • 16,202. 16,688. 

376;,031. 394,833. 414,515. 

89,350. T . 89,350. 89,350. 

52~625. 54,204. 55,830. 

180,292. 185,701. 191,272. 

56,382. 58,073. 59,815. 

59~069. 60,841. 62,841. 

12,000. 12,000. 12~OOO. 

L916. 7,216. 6,516. 

-0- -0- -0-

3,024,113. 3,1.'10,472. 3,262,495. 

i 17,189. 

435,304. 

89~350. 

57,505. 

197~010. 

61,609. 

64,546. 

12,000. 

5,816. 

-0-

3,390,430. 
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i , 
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17,705. 

457,069. 

89,350. 

59~230. 

202,920. 

63,457. 

66,482. 

12,000. 

5,,116. 

-0-

3,524,565. 
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Courts of Limited Jurisdiction 

Justice of the Pe~ce Courts (15) 

Legal Authorization: These Courts are authorized by the 
Constitution of Delaware, Article IV, Section 1. 

Geographic Organization: The jurisdiction of the 
state-wide and sessions are held throughout the state, 
County, and 6 each in New Castle and Sussex Counties. 
Courts ar'e authorized and all are operative. 

Courts is 
3 in Kent 
Fifteen 

Legal Jurisdiction: The Justice of the Peace Courts have 
j urisdict.ion over civil cases in which the amount in controversy 
does not exceed $1,500. In all Justice of the Peace Courts 
except one in Wilmington, criminal jurisdiction is exercised. 
These Courts are authorized to hear minor misdemeanors and motor 
vehicle cases (excluding felonies) and may act as committing 
magistrates for all crimes. Since Justice of the Peace Courts 
are not Courts of record, appeals may be taken de novo to the 
Superior Court. The subject matter jurisdiction of the Justice 
of the Peace Courts is shared with the Courts of Common PleCJ.~' ••••• , .... 

Judges: 

Number ~ There are 53 magistrates authorized, 52 
presently serving full time. 

Appoin'tment - The magistrates are appointed by the 
Governor with Senate approval. 

Tenure - The magistrates are appointed for a four 
year te:t:'m. 

Qualifications - The Justice of the Peace must be at 
least 21 years of age and a resident 
of the State of Delaware and the county 
where he serves. 

Support Personnel: A Deputy Administrator for the Justice 
of the Peace Courts is appointed by the Governor with Senate 
approval. Two Assistant Deputy Administrators serve the 
Deputy •. The State provides Chief Clerks, Deputy clerks, 
Constables, and B,ailiffs for each Court. 



Page 71 

Case Load ~rend: Criminal cases filed in the Justices of 
the Peace Courts have increased for many and varied reasons. 
First, police-apprehending capabilities have dramatically in­
creased by additional finanoial resources from Federal funds. 
Second, all polioe forces, partioularly the New Castle County 
Police, have dramatically increased the number of policemen 
who are now patrolling the streets. ~hus t more arrests are made. 
Third, the level of competency among the Justices of the Peace 
has dramatically increased, and the service provided by this 
advantage has correspondingly inoreased. Therefore, more 
individuals are utilizing the Justices of the Peace System in 
order to expeditiously dispose of their cases. 

Civil cases have increased for reason -three whioh is listed 
above. It should also be noted that the Justices of the Peace 
Courts offer plaintiffs a11 inexpensive forum for l.itigating 
their minor legal matters. More litigants are also due to 
the increase of population within the oounties, and this is 
particularly true in -\:.he landlord-tenant situation. Paren­
thetically, it might be added that the recession could have 
had a signific~mt effect upon the number of civil cases filed 
in the Justices of the Peace Courts. 
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New Castle County 

Brothers, Louise T. 
Cheeseman, Ronald E. 
English, ?:-lable M& 
Flynn, Francis t Jr. 
Garfinkel, William T. 
Hammett, Charles A. 
Harris, Doris E. 
Hewes, Clayton W .. , Jr. 
Jaremchuk, John, Jr. 
Kenny, Frederic H. 
Killen, Wi.lliam M. 
Laffey, Phyllis H. 
Lenderman, John F. 
Levenberg, Morris 
MaIm, Ruth P. 
McLaughlin, John P. 
McMullen, William 
Newell, Thomas J. 
Richeson, Elizabeth o. 
Ruskowski t Joseph A. 
stevenson 1 James R. 
~'1alsh, Jarnes F. 
Weldin, Hildegrade M. 
Wood, R~ Spencer 

\ 
t 
i 
l 

~-----

JUSTICES OF THE PEACE 

Kent County 

Cohee, A. Tyson 
Henry, Elizabeth C. 
Holler, John D. 
Houston, Courtney P. 

ttndividuaJ..--Justl.ces- 6f-th-e Peace Court 

Justice of the Peace 

t:onstable 

Chief Clerk 

Deputy Clerk 

Bailiff 

Knussman, Joseph A. 
~llerT Barbara L. 
Neeman, Paul 
Rash, Russell. T. 
Stump, Charl.es M. 
Thompson, Harx:y M. 
Wootten, Wal.lace P. 

"'t. 

Sussex County 

Baker, Norman D .. 
Booth, Wil.liam A. 
Brittingham, Emoz:y B. 
Davis, E&lard G. 
Dill T Walter G., Jr .. 
Farlow, Carroll B. 
Handy T Robert F. 
Hill, HenIY F. 
Hopkins, William J., Jr. 
Hudson, Aubrey T. 
Hutson, Thomas W., Jr. 
Jones r t'1il~iam L .. 
McIlvaine, Clarence L. 
Murray, lUmetia J. 
Orr, Thomas J. 
West, Emo:t:y R., Sr. 
Yerkes, Donald F. 
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~P COURTS - FY I '75 
Criminal Cases 

FILINGS 
~ ,>, Title 7 Title 11 Tible 21 Other 

Court 1 170 201 1,019 12 Court lA 69 10 942 27 Court 2 55 395 3,181 147 Couri~ 3 130 1,150 5,404 207 Court 4 184 1,082 6,548 170 Court 5 91 65 474 12 Court 6 55 330 2,070 74 Court 7 275 1,695 8,040 683 Court 8 101 228 843 88 Court. 9 74 114 936 55 Court. 10 309 4,760 9,396 683 Court 11 265 2,980 10,922 B20 Court 13 a 0 0 0 Court 14 a 0 0 0 Court. 15 119 3,803 9,180 206 
'l'OTALS 1,897 16,013 58,955 3,184 

" 

Page 75 

Prelim. 
Hearings Tobal 

0 1,402 
3 1,051 

204 3,982 
245 7,136 

0 7,984 
9 651 

54 2,583 
480 11,173 

0 1,260 
0 1,179 

66 15,214 
0 14,987 

.Q 0 
1,899 1,899 

0 13,308 

2,960 . 83,809 

• • 
III 
III 
I. 
•
. ..ourt 1 

:ourt lA 
.. court 2 

•
ourt 3 
~ourt 4 

~ ~ourt 5 
Court 6 

•
ourt 7 

. . <'ourt 8 
Court 9 

•
ourt 10 
ourt 11 

. Court 13 
rt 14 

t 15 

TOTALS 

• 
• n 
II 

• • • • 

DISPOSI'I'IONS 
By Court 

1,397 
1,027 
3,975 
7,117 
7,982 

646 
2,526 

11,173 
1,263 
1,179 

14,927 
14,893 

0 
1,899 

13,312 

83,316 
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JP COURTS - FY '75 
Criminal Cases 

Tot~ 
• Counsel By -

ADDITIONS TO PENDING CASES 
Total 

0 1,397 + 5 
29 1,056 5 

0 3,975 + 7 
0 7,117 + 19 
0 7,982 + 2 
4 650 + 1 

36 2,562 + 21 
0 11,173 a 
a 1,263 :3 
0 1,179 0 

239 15,166 + 48 
a 14,893 + 94 
0 0 0 
0 1,899 0 
0 13,312 4 

308 83,624 +185 

., m 



JF 

E':LLINGS 
FY '74 FY '75 . 

court 1 990 1,402 
(.!O ure lA 1,048 1,051 
Court .) .. 2,91 () 3,982 
Court:. 3 5,SOO 7,136 
court 4 5,48fJ 7 J 9 84 
Court 5 672 651 
Court. 6 1,851 2,583 
Court 7 10,882 11,173 
Court 8 1,2£:5 1,260 
Court 9 1,516 1,179 
Court 10 12,6!19 15,214 
court 11 11,9::() 14,987 
Court 13 0 0 
Court. 14 1, 7J 5 1,899 
Court 1!'S 8,8i9 13,308 

'l10'l'ALS (57,2 E.!) 83,809 
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COURTS'" FY '74/FY , 75 
Crimina.l Cases 

DIS1'OSI',LlIONS 
Difforence E'Y 174 FY , 75. Differonce -. ....... .-

+41. 6% 993 1,397 +40.6% 
+ 0.2% 1,049 1,056 + 0.6% 
+36.S!b 2,911 3,975 +36.5% 
+29.7% 5,486 7,.1.17 +29. 7% 
+45.5% 5,479 7,982 +45.6% - 3.2% 673 650 ... 3.5% 
+39.5\:; 1,853 2,562 +30.2% 
+ 2.6% 10,665 11,173 + 4.7% 
- 2.0% 1,280 1,263 - 1. 4% 
-22.8% 1,530 1,179 -23.0% 
-1-20.1% 12,564 15,166 +20.7% 
+25.6% 11,802 14, B9 3 +26.1% 

0.0% 0 0 0.0% 
+10.7\:; 1,715 1,899 +10.7% 
+50.7% 8,826 13,312 +50.8% 

+24.5% 6G,82G 83,624 +25.1% 
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JP 

FILINGS 
F;l , 74 FY , 75 -.-

Court 1 990 1,402 
Court J.A 1,048 1,051 
Court 2 2,916 3,982 
Court 3 5,500 7,136 
Court 4 5,486 7,984 
Court 5 672 651 
Court. 6 1,851 2,583 
Court 7 10,882 11,173 
Court 8 1,285 1,260 
Court 9 1,526 1,179 
Court 10 12,659 15,214 
Court 11 11,9~!6 14,987 
Court 7..3 0 0 
Court 14 1,715 1,899 
Court 15 ,8 , 8~ 9 13,308 

TOTALS 67,2Ei5 83,809 

COURTS - FY '74/FY '75 
Criminal Cases 

DISPOSITIONS 
Difference FY , 74 FY , 75 

+41. 6% 993 1,397 
+ 0.2% 1,049 1,056 
+36.5% 2,911 3,975 
+29.7% 5,486 7,117 
+45.5% 5,479 7,982 
- 3.2% 673 650 
+39.5% 1,853 2,562 
+ 2.6% 10,665 11,173 
- 2.0% 1,280 1,263 
-22.8% 1,530 1,179 
+20.1% 12,564 15,166 
+25.6% 11,802 14,893 

0.0% 0 0 
+10.7% 1,715 1,899 
+50. 7% 8,826 13,312 

+24.5% 66,826 83,624 

,~~ .. ~' 
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Difference 

+40.6% 
+ 0.6% 
+36.5% 
+29. 7% 
+45.6% 
- 3.5% 
+38.2% 
+ 4.7% 
- 1. 4% 
-23.0% 
+20.7% 
+26.1% 

0.0% 
+10.7% 
+50.8% 

+25.1% 
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Municipal Court (1) 

Lesal Authorization: This Court is authorized by 10 Delaware 
Code Section 1701. 

Geographic Organizatio~: This Court has jUrisdiction within 
the g(;)ographic boundar'ies of Wilmington. The Court has a 
Violations Division which processes all moving and parkinq citations. 

Legal Jurisdiction: The Municipal Court has criminal juris­
diction over trarfic, misdem(;)anor, and municipal ordinances con­
current with the Justices of the Peac(;) and the Court of Common 
Pleas. The Court conducts preliminary hearings for both felonies 
and drug-related misdemeanors. Jury trials arc not available. 

9'udges: 

Number - There are 3 Judges of the Municipal Court of 
Wilmington. 

Appointment - The Judges are appointed by the Governor, 
with approval by tho Senate. 

Ten ure - Judges are appointed for 12 year terms. 

Qualifications - The Judges must be licensed to practice 
law in the State of Dolaware for 5 years 
preceding appointmont. 

SU12port Personnel: The Senior Judge of the Municipal Court 
appoints a Chief Clerk who may in turn appoint Deputies. 

Caseload Trend: The caseload figures for Municipal Court 
demonstrate graphically a pronounced increase in the work of the 
Court. There was an increase of moX'a than 2,000 criminal cases 
in the last year. Although the Court was able to dispose of 600 
more casas than in the previous year, the dramatic rise of new 
criminal cases has placed a great burden upon the Municipal Court. 

It is also apparent that there is a heavy increase in the al­
ready voluminous traffic cases heard in this Court. Together with 
these figures the Court has noticed an increase in the numb~r of 
legal issues presented to the Court which require briefing, research 
and decision. Th~ Court has been able to keep apace with these 
developments only through more efficient deployment of personnel 
and a more sophisticated scheduling procedure. It should also 
be noted that figures from the first quarter fiscal of 75-76 
confirm a continuing ~ise in the case load of Municipal Court. 



JUDICIARY 

z.IUNICIPAL COURT 
(571-4530) 

HON. ALFRED FRACZKOWSKI 

CHIEF JUDGE 
KATHERINE 0' ROURKE, Secretary 

HON. CARL GOLDSTEIN 

ASSOCIATE JUDGE 
Joyce Vietri, Secretary 

HON. LEONll..RD WILLIMlS 

Associate Judge 

COURT CO~rrSSIONERS 

Charles R. Lee, Chief 
T. Roger Barton 
Richard o. Douglas 
Thomas P. l-Iurray 
Elizabeth A. Keller, Se~retary 

~¥'-~--

-~I~·ii 111'1 1 __ _____ 

JUDICIARY 
SUPPORT PERSONNEL 

ASSISTANTS TO CLERK 

Beverly Matthews 
Frank Larry 

BAILIFFS 

Benj~~ Ellegood, Jr. 
David Dempsey 
Ada Baker 

MUNICIPAL COURT 

FOR THE CITY OF WILMINGTON 

CRIMINAL CLERICAL STAFF 

Furio Casale, Supervisor 
CatherL~e Sexton - Receptionist 
1-1ary Grello 
Debra Flowers 
Dartha Brinson 
Josephone Smulski 
Carlis Tate 
z.Iary Dale 
Denise Reason 

ACCOUNTING CLERK 

Dorothy Monero 

TRAFFIC VIOLATION STAPF 

Shirley Cohen, Supervisor 
]'1ildred ward 
Carolyn 1"lard 
Carolyn Duncan 
Liza Farren 
Carolyn wooten 
Ann Collins 
Bernadette Kusz 
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Nov .. 
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Feb. 
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2,765 
2,771 
2,969 
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1,755 
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26,543 
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b ~ 
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1,150 
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742 
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563 
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1,164 
2,467 
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J.,358 

756 
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2,513 
1,136 
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796 
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1,399 
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1,094 
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922 
708 
937 
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1,004 
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Differenoe 

- 484 
-1 , 051 

807 
-1,208 

486 
- 681 
... 897 
-1,156 
-11 291 
-1,093 
-1,192 
-1,315 

-11,706 

Differ.enoe 

+ 184 
+ 660 
+ 335 
+1,352 

757 
+ 413 
- 216 

132 
+1,364 
+ 33 
+ 77 

99 

+3,254 

Differenoe 

! ±zri . 
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'73-'74 

697 
765 
660 
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598 
637 
434 
463 
585 
452 
287 
399 
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931 
644 
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498 
620 
538 
564 
797 
714 
670 
506 

7,875 

381 
367 
533 
517 
550 
450 
539 
593 
919 
581 
505 
613 
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MUNICIPAL COURT 

cr<IMINAL CASES -

721 
897 
B69 
861 
863 
545 
536 
528 
467 
448 
528 
678 

7,941 

537 
526 
784 
771 
621 
865 
827 
691 
775 
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-405 
+140 
+ 61 
+123 
+245 
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+127 
- 22 
+129 
- 9 
+ 94 

+626 
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Difference 

+483 
+335 
+223 
+246 
+ 73 
+ 97 
+279 
+ 90 
-.204 
+243 
+236 
+137 

+2,238 
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JUDICIAL CONFERENCES AND COMMITTEES 

Council on the Administration of Justice 

Legislative Authority: The Council is authorized by 10 
Delaware Code, Section 2001. 

Duties: The Council is charged with the continuous study 
of the administration of Justice in the state, and of the 
organization, procedure, practice, rules and methods of admin­
istration and operation of each and all the Courts of the State, 
whether of record or not of record. The Council collects and 
uses statistical and other information concerning the work of 
the Courts and makes recommendations to the Governor, the General 
Assembly, the courts or the Bar • 

MembershiE= There are 15 members including the Chief Justice, 
tho Chancellor, the President Judge of the superior Court, the 
President pro-tem of the Senate, the Speaker of the House, the 
minority leaders of the House and Senate, the Attorney General, 
the President of the Bar Association, the President of the Univer­
sity of Delaware, and five non-lawyers appointed by the Governor 
for a term co-extensive with that of the appointed Governor. 

Judicial Conference 

Legal Authorization: The JUdicial Conference is authorized 
by Supreme court Rule 35. 

Duties; The Judicial Conference studies the Judicial bus·· 
inoss ot the various Courts \'1ith a view of improving the Admin­
istration of Justice in the State. The Conference will also 
consider improvements in procedure, consider and recommend 
Legislation, consider and implement the canons of judicial 
ethics and hold symposia of the Bench and Bar. 

Membership: The membership of the Conference includes the 
members of the Supreme Court, the Court of Chancery, the Superior 
Court, the various Courts of Common Pleas, the Family Courts and 
the Municipal Court of Wilmington. The Chief Justice is preSiding 
officer of the Conference. The Director of the Administrative 
Office of the Courts serves as secretary for the Conference. 
Stated meetin9s of the Conference are held on the first. Wednesday 
of December and June. 
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COURT ON THE JUDICIARY 

Article 4, section 37, of the constitution of the State of 
Delaware created this Court consisting of the Chief Jusi:.ice 
and the Associate Justices of the Supreme Court, the Chancellor 
and the President Judge of the Superior Court. 

Any Judicial Officer appointed by the Governor may be 
censured or removed or retired by the Court on the J'udiciary 
for wilful misconduct in office, wilful and persistent failure 
to perform duties, for commission of an offense involving moral 
turpitude, other misconduct in violation of the Canons of 
Judicial Ethics, or for permanent mental or physical disability 
interfering with the proper performance of these duties. 

No censure or removal or re'cirement will be effective until 
the Judicial Officer has been served with written charges and had 
the opportunity to be heard in accordance with due process of law. 

The Court on the Judiciary has: 

(a) - the power to summon witnesses to appear and testify 
under oath·and to compel production of other eVidence, and 

(b) - the power to adop'c rules establishing prooedures 
for the investigation and trial of a Judicial Officer. 

Therefore, it is necessary to request funds to enable the 
Court to operate. If no trials are necessary, all funds will 
revert at the end of each 'fiscal year. 
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LAN LIBRARIES 

There are three Law Libraries located in the State of Delaware. 
They are staffed and maintained by Stnte funds and each is presided 
ovor by a Law Librarian. They aro named respectively after the 
county in which they are situated. 

The primary funotion of the Law Libraries is to pr~vidc a loqal 
informational center for the Judiciary, Public Defender's Office, 
Legal representatives of County and Municipalities, City Solicitors 
cmd members of the Delaware Bar. They are also the official doposit­
ories .Eor State Laws, Administrative Regulations and Court Rules. 
The libraries are made available to registered law students to assist 
them in preparation for Sta'te Bar Examinntions and in their legal 
education. New Castle and Kent are designated as official depository 
libraries by tho u.s. Government Printing Office. As State supportod 
agencies the libraries are available to the general public during 
normal working hours. Aid and assistance is rendered to persons 
wishinq to make use of the facilities. 

The Kent County Law Library, due to its locatiol1, is dosignated 
as the State Library. It houses the largest legal library maintained 
by the State and is staffed by one full time librarian und one part 
timo nssistnnt. 

The Sussex County Law Library is stuffed by one Law Librarian nnd 
houses appro~imatcly 11,000 volumes. 

The New Castlo County Lnw Library, being locnted in the Public 
Building ,. Wilmington, Delaware, is the busiest of the three libraries. 
It houses in excess of 18,500 books and there is presently seated 
working space for 26 persons at one time. This library waq recently 
enlarged in size by taking over space formally occupied by the 
Department of Justice. Shealving and carpeting was recently installed 
in the newly acquired space and it is hoped tha·t the older section 
\'/ill conform with ,t:hea new in decor. Even wi th this newly acquired 
space, the facilities will become inadequnte within two years unless 
additional space, shelving, tableas and chairs are provided. Books 
are still stored in the Judge1s quarters due to the lack of storage 
space. The entire facility is maintained and administered by one 
full time Law Librarian and one part time assistant. 

The Law Librarians are responsible for administrative library 
work as weall as maintaining the bookkeeping records required by the 
State. These duties and responsibilities include but are not limited 
to the following: insertion of pocket parts; maintenance of loose 
leaf services; bookkeeping for the agency1s accounts; preparing 
invoices for library expenditures; filing and indexing reported and 
unreported opinions from the several courts; obtaining and filing 
copies of rules and regulations promulgated by the governmen.tal 
agencies; maintaining of books and their monetary values; obtaining 
and filing statutes f~o~ legislative council and other States; 
handling requests from ~arious persons for information contained 
in the library; handlin~ special requests for research work from 
the Judges; planning and recommending development and improvement 
of services; writing reports and in general performing duties 
a!3sociated \'lith library work. 
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PUBLIC GUARDIAN 

&~al Authorization 

The authority of the office of the Public Guardian derives from 
12 Del. Code, §3991: 

"There is established the Office of the Public Guardian. The 
Chancellor shall appoint the Public Guardian, who shall serve at his 
pleasure. The salary of the Public Guardian shall be $18,500.00 per 
annum, to be paid from the General Fund. The Chancellort in his dis-

, cretion, may require the Public Guardian to post bond. 

GeograEhic Organizat~~. 

The Office of the publio Guardian has responsibilj,ty for the 
entire State and presents its Petitions for guardianships in the Court 
of Chancery in all three counties. 

Legal Jurisdictio~ 

The powers and duties of the Public Guardian are spelled out in 
12 Del. Code, §3992: 

liThe Public Guardian, when appointed as guardian by Court Order, 
shall: 

1. 

2. 

3. 

Serve as guardian for the property of aged, mentally infirm 
or physically incapacitated persons, pursuant to §39l4 of this 
Title; 
Serve as a guardian for the person of aged, mentally infirm 
or physically incapacitated persons where such persons are in 
danger of substantially end~ngering their health, or of becom­
ing subject to abuse by other persons, or of becomil1.g the 
victim of designing persons; or, 
Serve as both guardian of the flerson and of property of such 
person. II 

The intent of the legislation creating the Office of the Public 
Guardian t.,ras to create a guardianship capability for those situations 
in which a person needing a guardian does not have any relative, friend 
or anyone interested in or capable of serving as a guardian; whose estate 
is insufficient to purchase t.he services of a private guardian, or who 
would be best served by a neutral guardian. 

Personnel 

The Public Guardian is assisted by an Administrative Assistant 
and a Secre.tary. 

Case Load 

!n the one year of operation ending Nov~mber 1, 1975 the Office of 
the Public Guardian received 113 referrals, of which 83 were from New 
Castle County, 15 from Kent County and 15 from Sussex County. A total 
of 16 Petitions for guardii!lnship were presented to the Court of Chancery; 
4 were \,li thdrawn prior to hearings for various reasons, and there are 12 
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active guardianships at the present time. The remainder of the cases 
were served by mobilizing the resources of other State and private 
agencies to aid the client, involving the family of the client, help­
ing the client to take some voluntary act.ion on his own behalf, or 
simply offering coun~elling to help the client solve his own problem. 
Approximately 1100 interviews or contacts were made during the year 
with 61ient, referring perso~s and agencies, family, and others. 
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PROJECTS SUPPORTED BY FEDERAL FUNDS 

During 'che past fiscal year, Delawaro courts received sig­
nifican'c support. in their effort.t:o improve t.he criminal justice 
sys'com from the Delaware Agency to Reduce Crime, (DARC) t.ho 
State Planning Agency (SPA) t.hat administers Dolo.waro's Law 
En.forcemenc Aid Administracion (LEAA) block grant. • 

DARC subgrants were awarded for the following purposes: 

1. To employ a law clerk in t.he Supreme Court. This 
clerk joins two-stato funded clerks, each of whom 
assist. a justice through research, tho propuru,t:ion 
of memoral'lda an.d draft opinions and orders. 

2. To provide a courts-coordinator within the Adminis'cracivc 
Office of the Courts. The ooordinator and an admInis­
trative assistant work closely with the Direotor and 
the Courts COllsortium Planner, lending support to 
their vlt:lried duties. The ooordinator also has 
primary responsibility for the development of uniform 
requirements for stat.istioal reporting among all the 
oourts in the Delaware system. 

3. To provide statistical data for Superior Court. A 
four member. data collection team produces reqular 
reports on detentioners and prisoners awaiting 
criminal trial, and prepares quarterly reports for 
the "Speedy Trial" committee in order to enablo the 
court to measure its performance in meeting its 
speedy trial guidelines. 

4. To ~rovide additional personnel for the Pre-Sentence 
Off~oo. ThIs grant has enabled the superior cour~ 
Pre-Sentence Office to hire one offioer and three 
seoretaries in order to meet the standard of 30 
days from the ordering of an investigation to sen­
'I:enoing date. Current efforts of the staff are 
conoentrated in New Castle County. 

5. To provide in-service training for judicial presonnel. 
This grant supports the-special training needs of 
new members of the judiciary by enabling them to attend 
classes at the National College of the Judioiary in 
Reno and at the Amerioan Aoademy of Judicial Eduoation 
in Boulder, Colorado • 

6. To provide suppl~~~al support personnel for Municipal 
Court. Through th~s grant, Municipal Court has been 
able to ~mploy a process server to out down on delays 
due to non-servioe and to use law olerks to aid the 
judges in researoh and preparation of opinions. 
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7. To provide an intake-screening unit in Family Court to 
promot£.. 12re-u.4j udicato;y sec1flon\9n·t. of d:CsEutos. A 
staff of seven counselors, fl.ve l.n New Castle county 
and two in Sussex, havo successfully adjusted about 
half of tho casas t~hat go through "In'cake services" 
in the course of the yoar. 

8. To enable Magistrates' Courts to increasa tho amount 
collected through deferred paxmcnt fines. This grant 
has supported one clerk in New castle county, who 
monitors the deferred paymants files to insure the 
spcady issunn.ccs of cupiascs for those PQr~)ons who 
are delirlc;{uent in the payment of fines • 

~vith the exception of tho JP cupins clerk, each of these 
subgrants has boen renewed for the current fiscal yoar. 

Tn addition, LEAA funds huve played an important :role in en­
abling Superior Court to effect a smooth transition in the trans­
for of the criminal calendaring function from the office of the 
Attorney Gcmeral to the newly established Cord:.ral Scheduling 
Office (CSO) of tho Court. A DARC subgrant enabled thc Admin­
istrative Office of the Courts to employ a consultant who 
designed a calendaring system tailored to the specific require­
ments of Delaware's criminal justioe system and produced a 
manual describing the procedures to be utilized in imp1emcntil'lg 
tho new design. DARC has also provided the funds to employ an 
Administrative Assistant for the Criminal Office Judgo (the 
luttC!r is a rotating assignment) to insure neoded ooordination 
and continuity botween the activities of the eso and tho 
responsibilities of the Criminal Offico Judge. 

'rho CourtR arc also a major partioipant. in a reoently awarded 
18-month discretionary grant for "misdomean.:mt cane processing". 
This project will permit the scroening of casos, with the 
diversion of defendants suitable for an alternative to incarcer­
ation to an intensive probation program. As a result, courts 
and proseoution will be ublo -eo conoentrato their efforts on tho 
swift processing of serious misdcmeanants. 
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COURT RULES 

The following amendments, deletions or additions were made 

to tho Rules of tho respective courts during Fiscal 1975. The 

material cont!ained heroin represents a synopsis or summary of 

the changos, rather thnn a duplication of the Rules themselves. 

The changes noted reflect only those promulgated after July 1, 

1974, and prior to July 1, 1975. 

SUPREMF~ COUR'l' . -
~ULE 3(2) 

Rule 3 (2) ,..ras amended by creating two subsections, effcct:tve 

r,1arch 3, 1975, providing that. where an order of the court will bo 

made over the objection of a par-t::.y, or will t.erminate an appeal, 

such order must be onterod ,..,ith the concurrence of a majority of 

members of 1;1'1e Court. Previously, only one justico could enter 

an ordor in such a rna ttor . The new subsec tiont,'/o (2) permi te 

one justice to enter an order in any cnse other than those 

mentioned above. 

RULE 9A 

A ntH'l rule, 9A, was croat~(l to permit the Court, on its own 

motion and by unanimous action, to nffirm an order of a lower 

court based only on the opening brief of the appellant. By the 

terms of this Rule, the court need not wai-t::. for the completion of 

an entire briefing schedule, where: (1) the issue is wall settled 

under Delaware law t (2) the appeal conte~t:s the fnct1ml support 

for t.he verdict or findings below I '<1hich the Court finds to be 

sufficient, or, (3) the appeal asserts an abuse of discret.ion, 

and the court finds none. '.I.'he effec-t::.ive date of this Rule was 

March 3, 1975. 



RULE 10 

Prcviously, this Rule required that an appellant's brief 

filed morc than fifteen days prior to a stated Court session 

would be heard at that session; and similarly, a brief filed 

within fifteen days of the opening of a session would be set 

for hearing at the following session. Rule 10, changes that 

period to thirty(30) days, effective March 12, 1975. 

RULE l2(A) 

A new Rule l2A was added to Rule 12, effective March 3, 1975. 

The new section provides for the Court to enter a "judgment order", 

rather than issuing a formal opinion. Thc criterion for a decision 

to en'l:er such an order requires unanimous action by the Court 

based on the following determinations: 

(A) the judgment below should be affirmed; and 

(B) a formal opinion by the court would have no 
pr~cedential value; and 

(C) one or more of the following circumstances is 
dispositive of the issues submitted: 

(1) the law on t~e issue is well settled 

(2) the appeal contests factual support for the verdict or 
findings below, which the Court finds to be adequate 

(3) the appeal asserts an abuse of discretion, and the 
Court finds none 

(4) no Brror of law appears 

The Rule also provides that such a judgment order in a criminal case 

mus'l: include a statement of 'I:he issues considered by the Court. Any 

judgment order enter~d p1lrsu.;mt to this section must include a 

reference to the porl:ion ofl:his rule which controls the Court's 

decision. 
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RULE 32(1) 

The membership of the Censor Committee was expanded by certain 

amendments to Rule 32, which created subparagraphs (a) ,(b) f and (c), 

in place of subsection one(l). 

The president-elect of the Delaware Bar Association will 

serve as an ~ officio, non-vo'l:ing member of the Committee, with 

no duties to perform Committee assignments. He is, however, entitled 

to receive notice of mee'l:ings and copies of all communications 

distributed among members, and to have access to Committee files, 

with attendant responsibilities of confidentiality, etc. 

Other non-voting, associate members added to the Censor 

Committee include five members of the Delaware Bar Association. 

Irhree (3) such members shall be residents of New Castle County, 

and one (1) each a resident of Kent and Sussex counties. These 

five associate members are charged with all of the powers, other 

than voting privileges, and duties of voting Committee members. 

The effective date of this Rule is May 28, 1975. 
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RULE 32A 
• 

1 (3) (a) (10) of Rule 32A provides the The new subparagrapl 
. 'enforcement of Disciplinary authori·ty for the Censor Comml.ttee s 

Rule 9-102. . th 'rrustees of the Client's Security It perm:Lts e 

Fund to require each member of the Delaware Bar to submit, on 

Trust 

. data relative to claims filed request, financial and account~ng 

• I- • The Tr"ls''''ee r.l are further empowered to under th~s sec'~~on. ~ w ~ 

books and '-ecords which the Court requires to be inspect any ... 

maintained, under guidelines determined by the court, and to report 

. to furnish information under this violations of DR 9-102 or fa~lure 
. Th4s Rule is effective May 31, 1975. section to the Censor Comm~ttee. ... 

RULE 33 (2) 

This Rule adds a new subsection, DR 1-103(C), to Cannon 1 of 

the Delaware Lawyer's Code of Professional Responsibility. It 

provides that the Censor Committee may require a lawyer under invest­

igation to make available all books, records and other documents 

pertinent to the investigation, and not otherwise privileged, to 

the Committee, any of its members, and any subcommittee and its 

agents. The effective date of this Rule was December 10, 1974. 

RULE 41(2) 

Subsection two (2), eff.ective April 9,1975, was added to 

Rule 41 to define the precise style of citations of all reported 

Delaware cases, so as to provide uniformity. The following were 

cited as examples: 
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M~ZBon v. AZZman J Del. Supr., 244 A.2d 85 (1968) 
Prince v. Bensinger J Del.Ch., 244 A.2d 89 (1968) 
state v. PennsyZvania RaiZpoad CO' J Del.Super., 244 A.2d 80 (1968) 

This section calls for the elimination of any reference to 

a State Reporter system. Further, the Rule authorizes the 

Committee on Publication of Opinions to reject for publication, 

and -to return to its author, any opinion which does not conform 

to these specifications. 

NOTE: The Supreme Court of Delaware approved Rules 50 through 

55, regarding the Rules of the Board of Bar Examiners, to be eff­

ective January 1, 1975, and to be applied prospectively (except as 
• 

~ 

to persons already studying under approved reading law programs, 

begun prior to that date). Rules 30 and 31 were thereby superceded 

by Rules 50 through 55. Only the specific changes as they relate 

to sections or subsections are noted below. 

RULE 50 

Formerly, the defined duties of the Secretary of the Board 

of Bar Examiners were limited to the keeping of minutes of the 

meetings of the Board. The duties of the Secretary are now those 

as may be prescribed by the Board. 

RULE 51 

While previously it was necessary, for registration as a 

student of law, that the registrant be a resident of Delaware 

at the time of such registration, it is now required that he 

"intends to become such prior to taking the bar examination". 
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RULE 52 

(3) Where it was formerly necessary that a registered student 

of law be a Delaware resident for at least six months, that require~ 

ment has been amended to a period of "not less than five months 

prior to his admission" to the Bar. 

(4) The law school from which a registered student of law is 

graduated must appear on the ABA list of approved schools "at the 

time of confe.rring •.• " the law degree. It should be noted that 

this ~ection no longer permits a course of study other than at an 

ABA approved law school as a prerequisite to admission to the 

Bar. The former "Reading Law" Program is hereby abolished. 

(6) The requirement of six mon'ths' clerkship has been reduced 

to a period "aggregating at least five months' duration •.• ". 

RULE 53 

(a) (2) An attorney admitted to practice in another state 

is now r'equired to be a bona-fide resident of Delaware for a 

period of five (5) rather than six (6) months prior to the time 

the applicant will prospectively be admitted to the Delaware Bar. 

(b) Attorneys admitted to practice in other states may now 

be admitted pro hac vice in Delaware in the disc~etion, and at 

the pleasure of, the Court. It is no longer necessary to be so 

admitted on the motion of an active member of the Delaware Bar. 

RULE 54 

It is nO\'I possible for application for admission to practice 

as an attorney in Dela\'lare to be ma..:1',:;:- in the chambers of any . 

Justice of the Court. J:t was formerl!( re<;ll.lired that such application 

be made in open court. 
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RULE 55 

(b) Application for permission to practice before Delaware 

courts ru\d administrative tribunals under subsection (a) of Rule 

55 may now be made in the Chambers of any Justice, rather than 

exclusively in open court. 

(b) II. Rule 55 specifically states that the foregoing Rules 

are to be applied prospectively only, after the effective date of 

Ja,nuary 1, 1975, subject to certain exceptions fOl~ approved 

study under former sections. Admission ·of appli<~ants under 

formerly existing rules is governed by such former rules and 

guidelines, "until such programs have been. completed, disapproved, 

discontinued or abandoned ••• ". 
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CHANCERY COURT 

RULE 88 

Effective December 25, 1975, Rule 88 was specifically defined 

to be inapplicable to petitions for the allowance of additional 

commissions or fees permitted under Rule 192. 

RULE 184 

Effective Docember 25, 1974, Rule 184 was specifically defined 

as inapplicable to proceedings concerning estates of persons deceased 

on or after that date. 

RULE 187 

Rule 187 rendered the new probate code, Chancery RulE1S 187 

through 202, inapplicable to proceedings concerning estates of persons 

dying prior to December 25, 1974. 

RULE 188 

(a) Effective December 25, 1974, representation in proceedings 

before the Register of Wills was limited to personal representatives) 

or attorneys representing the personal representative~admitted to 

practice in the Supreme Court of Delaware. 

(b) The Court of Chancery Was given discretion in Rule 188 (b) 

to admit attorneys pro hac vice, if the same were not admitted to 

practice in the Supreme Court. Such admission pro hac vice, however, 

was conditioned on association with an attorney who is admitted to 

practice in the Supreme Court, and Who maintains in this state, an office 

which regularly transacts business. 

All notices, orders, pleadings and other papers filed in the 

proceeding before the Register of Wills must be served on the 

practicing, associate attorney. 

• 
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RULE 189 

Effecti ve December 25, 1975, peti,tions for Le·tters of Admin­

istration with Will Annexed will not be accepted for filing with 

the Register of Wills until the will has been approved. 

RULE 190 

Upon a showing that: 

1) the personal representative is :represented in the 
probate proceeding by an attorney admitted to 
practice before the Supreme Court of Delaware, or 
ti\ut the personal representative serves as a 
(-;;t.J"fiduciary with a personal representativo who 
will appear, or who is so represented; and 

2) for reason of illness, distance of travel, 
unusual inconvenience or expense, the personal 
representative should not appear, 

the personal representative at the Office of the Register 

of Wills may be excused ,from appearance at a grant of Administration 

or Letters TestamentarYQ or the filing of an interim or final 

account. If such application is granted, an affidavit of such 

personal representative that all statements contained in the pre­

viously mentioned documents filed are true and correct, and that 

the duties of such personal representative are or will be performed 

with honesty and integrity, must be attached to the petition or 

account. 

RULE 191 

The following information must be provided to the Register of 

Wills by one asserting a claim against an estate, pursuant to 12 

Del. C. §l04 (a): 

1) name of deceased 
2) name and address of claimant 
3) amount of claim 
4) statement as to basis of claim 
5) copy of any available written obligation signad by 

decedent 
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6) statement that the debt is due or not yet due 
(if not yet due, date when dobt falls due) 

7) statement that claim is eithor con't:.ingent or 
unliquidated, 

8) statement that claim is secured or unsecured; 
description of security if secured • 

9) statement that the claim is timely filed under 
12 Del. C. ~102 

RULE 192 

Commissions and Fees . 
The maximum allowable combi.ned commission and fee for the 

personal representative and attorney, subject to increase or decrease 

by the Court for good cause, are set forth below. The minimum fee, 

in any oase,is $200.00. ... 
Gross Estate 

$ o - $ 1,999.99 $ 200 
2,000 .... 4,999.99 200 + 10% of Amount over $ 2,000 
5,000.- 9,999.99 500 + 6% " " " 5,000 

10,000. - 19,999.99 800 + 5% .. " " 10,000 
20,000.,- 29,999.99 1,300 +4.5% " " " 20,000 
30,000, ... 39,999.99 1,750 + 4% " " " 30,000 
40,000.- 59,999.99 2,150 +3.5% " " Ii 40,000 
60,000.- 79,999.99 2,850 + " " " 60,000 
80,000.- 99,999.99 3,500 + 3% " " " 80,000 

100, 000 .... 124,999.99 4.0% of the Gross Estate 
125,000 .... 149,999.99 3.8% " " " II 

150,000. - 174,999.99 3.6% " " " " 
175,000. - 199,999.99 3.4% II " " " 
200,000, - 249,999.99 3.2% " " " " 
250, 000. - 299,999.99 3.0% II " " II 

300,000.- 349,999.99 2.9% " " " " 
350,000 .... 399,999.99 2.8% " it " II 

400,000.- 449,999.99 2.7% II " " " 
450,000'- 499,999.99 2.6% " " " " 
500,00O.or over 2.5% " " " " 

Total combined commi~sions and fees must not be less than the 

maximum amount allowable in the next preceeding gross estate bracket. 

Gross estate is computed as the sum of 1) Inventory of Appraisement, 

2) one-half of jointly owned person~l property, and 3) additional 

assets received. 

Request' for allowanoe of additional fees must be set forth in 

a petition to the Court, attached to an accounting, and stating thr 
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grounds therefor, including a detailed description of services and 

time expended. Where detailed time reoords are unavailable, the 

Court may consider ordinary or customary time expenditures for 

services rendered. 

RULE 193 

No one employed in the Office of Register of Wills may receiva 

fee compensation for individual or personal services rendered. 

RULE 194 

Any account filed with the Registor of Wills by a personal 

ropresentative, accompanied by a statement of beneficiaries names 

and addresses, must, af'ter adjustment and settlement by the Register 

of Wills, be open for inspection and eXoeption by SUQh benefioiaries 

for three months. That period begins to run When written notioe 

of the filing and of the inspection period is mailed to eaoh beneficiary. 

Suoh notice is to be given in the name of the personal representative. 

Where names and addresses of beneficiaries are unknown, the court 

mat direct publication of the notice of filing of the account. 

Any benefioiarY,not named in the statement of beneficiaries, 

entitled to share in the distribution of the estate may except to 

the account, notwithstanding any approval thereof by the Court. 

Any beneficiary entitled to such notice of filing may waive 

formal notification by written consent to the waiver, and to approval 

by the Court of the account. Copies of any such waivers must be filed 

with the Register of \Ulls. 

On filing of an account with the Register of t'lills, the personal 

representative must, at the same time, certify in \t/riting the data 

when notices to beneficiaries under this Rule were mailed, and that 

he, having compared disbursements and verified calculations, finds 

the account to be correctly adjusted and settled. 



RULE 195 

After three(3) months from the date of mailing of notice of 

'I;~ho filing of an account t the court may, upon presentation of the 

account, approve it, provided all eligible beneficiaries, their 

guardians, trustees,or parents of beneficiaries under a legal in­

capacity have consented there to in writing. The court may not finally 

approve any account in the absence of a tax clearance form, filed 

by the Division of Rovenue with the Register of Wills. 

RULE 196 

Approval by the Court of an account \'/ill not relieve the personal 

representat:ivo of liability for loss to the probate estate oecasioned 

by the actt neglect or default, fraud, deception or concealment of 

such personal representative. 

RULE 197 

Any exception to an lnvento:t:y may be filed with the Register 

of Wills within thrce(3) months after the mailing of the notice of 

the final account. Exceptions filed must contain the following 

information: 

(1) name uf exception 

(2) nature of beneficiaries l interest in the estate 

(3) list of specific exceptions and grounds for each 

After filing of any exceptions, notioe that such exceptions will 

be heard by the Court after 15 days must be mailed to the personal 

representative by the Register of Wills. 

RULE 198 

The personal representative is to be heard first in any hearing 

of exceptions, followed 'by the exceptant, and Rebuttal by the personal 

representative. However, if the exceptant seeks to surcharge the 
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personal representative I the oxc~~ptant shall be hoar(l fir~.tt:'t follo\'1cd 

by the personal representative an.d rebuttal by tho exceptant. 

RUtE! 199 

A mas'ter may be assigned by the Court to examine and roport 

on an inventory and account within tho time specified in the order 

of appointment. 

RULE 200 

After rocoipt of a master's report on an inventory and account, 

the personal represol'l.tntive nnd all interested parties must bo hoard 

by tho Court on any matter detorminocl theroin adversely to tho por­

sonal representativo. Thereafter, the Court may initiate snch 

furthor proceodings as it deoms appropriate~ 

RULE 201 

The Court, or any maoters to whom oxceptions havo boen roferrod, 

may examine a personal representativo undor oath on any matters 

contained in an exception. 

RULE 202 

r,ttestimony nst.o exceptions must be taken by tho Court or n master 

in the same form as in all othc~ causes. 

RULE 203 

Each sur~ty company must, anch January, file a power of att.orney 

for the execution of bonds by the attorney -in-fact named therein, 

in each county where such company is engaged in business~ No surety 

company u\ay be approved by the Court as surety, in the absence of 

such power of attorney annually filed. This Rule does not prohibit 

proper e~ecution of any bond within the state, as required by law~ 

No attorney, or other officer ~f the court, may be accepted by 

the Court as surety in any pending case or probate proceeding • 
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RULE 204 

Section 12 of tho Delaware Code fixes charges 
2510 of Title 

Tho Court may fix charges for 
allowable for the Register of Wills. 

matters not provided for by statute. 

RULE 205 of the Court of Chancery control 

The Court 
The Rules and genoral practices 

. . statute or probate procedure. 
proceedings not governed by 

cocd in any 
controllinN Rule or statute, pro may, ubsent a ':I 

lawful 

mann.or. 
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CRI~lINAL RULBS 

RULE 10 

SUPERIOR COURT 
iii ....... *' , 
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A new ~JUbtlQction, (b), wun added to Rul0 10, c£footivc 

September 1, 19'74, allm"iutj fot' "Al"raiqnnlOnt. by Drior Pload;i~lg. II 

'l'hin section oliminatcm tho rO'luirull1ent uf u formal urrni~Jnml\nt 

whon a rosponso to tho ImUctmont or intOl?mutdon in fil(lU within 

two days prior to the Gchedulod iU."t'aiunmcmt. 'l'ho l.'l!UPOllGO mUGt 

ussort: (l) un ilcknowloc1gl~mont t1£.J.t tho t1t~tendunt hcw roud 

tho indictment or information, anc1 tha.t he llndcr.5"tanun the 

nu ture of tho aeeltsat.ionn I (2) a wai v(~r of the rf.mdinH in open 

Court: oft:he indictmont 01" information, (3) a plea of not guilty, 

und (4 ) the defendant t B cmrrent mltlreGG. If Buell rUOpOllGO io 

uecop~ed hy tho Court, the arl~J.i(J:n.mcn~ dato 1n tho da~i of filing 

of the pleading_ 

RULI: 16 DiGco"Or~l and T:un,eetion 

Sulwcetit,n (n) of Hula 16 ,,,as £lmont1ml, cl7foctiv(' ScptC!mbor I, 

1974, to permit a dQ£cndant to sorvo a motion to j.nnpoct tliroetly 

upon the Ati;.ornoy General, rntherthan directing such a motion 

to tho Su!)erior Court. Tho Rule \'U'lG also expanded to pormit 

IIsomeonc acting in his Ctho Attorll0Y Gonm:al ' oJ bohal:C" to inspect, 

copy or photograph tllritton or recorded material. Converso1y, 

the state may make a r~quost direotly of a defendant to permit the 

Attorney Goneral to inspect, copy or photograph written or recorded 

material. So long as ea(~h party cooperates in the discovery, 

there iB no nl~c'i to invol't!12 the Court dil:ectly. 

It is required that the raqucst for inspection describe 

or identify the i tom for \'lhich dim~ovm:y.is sought "t.,i th reasonable 

L 
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particularity", which was not previously directed, and must 

specify a reasonable time, place and manner of inspection. 

The procedure for obtaining the inspection requires the 

party upon whom the :\:eHl~lest is served to respond wi thin 20 days. 

A response specifi~ally granting the discovery as requested must 

be made, unless there is objection, for which reasons must be 

cited. Objections must be specific as to the part of an item 

or category for whi~h discovery is denied~ 

Where objection is directed only to the time, place or 

manner of inspection, the response must set an alternative time, 

place, or manner of inspection, not less than 10 days prior to 

trial. 

In the absence of a response granting discovery as requested, 

or upon obj~ction, the moving party must move the Court for an 

order to compel discovery. Such a motion to compel. must be made 

within 10 days of the time allowed for the original response. 

RULE 35(b) 

Effective January 16, 1975, the Court is authorized to 

modify costs, fines, and conditions of probation at anytime. 

RULE 41.1 

A new procedure is made available by Rule 41.1, through 

which the state may forfeit property allegedly used for unlawful 

purpose. Effective April 1, 1975, the state may file a motion 

of forfeiture", served on the defendant or his attorney of record, 

at least twent~l (20) days prior to trial. The defendant may, at 

his election, demand a jury trial on the issue of the unlawful 

use of such property, by filing a written demand therefore, at 

least ten(lO) days prior to trial~ The right to demand a jury 
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trial on this issue is deemed waived if not asserted in a timely 

manner. 

In a jur.y trial to determine unlar,.,ful use, the burden of 

proof rests with the State, although both parties may adduce 

evidence. The standard of proof is the preponderance of the 

evidence. The Court is required to provide appropriate 

instructions for the jury, following a full hearing~ A verdict 

in the defendant's favor requires that the property seized be 

returned. A determination that the property was used unlawfully 

entitles the State to dispose of the property at the Court's 

direction. 

Should the defendant fail to demand a jury trial on the 

issue of unlawful use, a separate proceeding to determine this 

issue must be held immediately following a guilty verdict. As 

noted previously, a defendant who fails to demand trial by 

jury on the use issue is deemed to have waived that right. 

public notice of forfeiture must be posted for a thirty day 

period following an order of forfeiture by the Court. Direct 

notice of forfeiture for appropriate parties is required. Such 

public notice must contain information from the Court as to the 

manner and time for any assertion of claim by third parties to 

the property. The Rule requires that the Court protect a party 

interest which it finds to be valid in any final disposition 

of property. 
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COURT OF COMMON PLEA.! 
... 

CIVIL :RULE 81;, 

effective January 24, 1975, to 
A new Rule 81 waS adopted, 

the change of name of a mino~t 
provide that, on a petition for 

at least one parent, if one is living, must 
the signature of 

parents at'e deceased, the petit.ion shall 
appear. If one or both 

so state. 
Also, in the case of a minor over 14 years of age, the 

consent of such minor is necessary, evinced by his or her signa-

ture. 
Finally, where such a petition is signed by only one parent, 

and both are living, the parent v/ho did not join in the petition 

must be served with a copy of such petition, by personal or sub-

stituted service. 

CRIMINAL ROLE 10 

A new subparagraph \'las added to Rule 10 , effective October 1, 

1974. The New Rule is identical to the new superior court 

(Criminal) Rule 10, allowing for ll arraignment by prior pleading". 

This section eliminates the requirement of a formal arraignment 

. \.,hen a response to the indictment or information is filed within 

t\'lO days prior to the scheduled arraignment. ';Che response must 

assert: (1) an acknowledgement that the defendant has read 

the indictment or information, and that he understands the 

nature of the accusations, (2) a waiver of the reading in open 

Court of the indictment or information, (3) a plea of not guilty, 

and (4) the defendant's current address. If such response is 

accepted by the Court, the arraignment date is the day of filing 

of the pleading. 
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RULES OF THE BOARD OF BAR EXAMINERS 

The Supreme Court approved a revised set: of the Rules of the 

Board of Bar Examiners, by its order of December 30, 1974. The 

changes were, by terms of the order, to be ap~lied prospectively 

only, effective January 1, 1975. Because numerous changes in 

the Rules were made during fiscal 1975, some new portions had 

become effective on July 29, 1974. Similarly, other revisions 

WOre implemented ef:t:acted May 13, 1975. 

Only changes from the former Rules, and their respective 

sections, are noted below. Refe:r:ences are made to Supreme Court 

Rule 50 through 55, which superceded Rules 30 and 31 effective 

January 1, 1975. 

A. 

B. 

1. (a) The requirement of oral ex~inations for applicants 
for registered student at law is deleted. 

2. The Board is empowered, by this subsection, to determine 
the scoring method of the bar examinations, and relation­
ship of the multistate eXamination, if any, to the essay 
!fortion of the e~amina~ion. The entire method of scoring 
~s made wholly d~scret~onary with the Board. 

Reexamination may be had for eligible examinees on the 
multistate portion of the examination in February following 
the July or August examination • 

2. The filing date for registration as a student of law 
which had been ~hanged to April 1 by amendment of July 29 
1974, was reinstated as March 1. Additionally, the fee ' 
for an out-of-state applicant was increased from $125.00 
to $135.00. 

3. The requirement that an applicant possesS specific diplomas 
or degrees in order to qualify for candidacy as a registered 
student at law was deleted to allow. for the Board t in its 
discretion, to determine the adequacy qualifications of 
an applicant. 
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4 Any applicant who lacks a college,or unive7sit~ de~~~~ 
• must take an examination, the scor~ng of wh~ch ~s w y 

dc;rl:.ermined by standards set by the Board. 

The date for filing of applications for leave to take 
" changed from May 1 to June 1 of the bar exam~nat~on was d 

f f SUCl1 annlication was increase each year. The ee or ~~ 
from $25.00 to $40.00. 

1. 

4. The practice of qualifying to ~it fd~r thLe ~aprr~Xg~~ni;ion 
through independent study in a I Rea ~ng a\'l , 
hereby abolished. Further, the requirement of grad~at~on 
from an ABA approved law school \lTaS amended ~o requ~re 
that ,the law school must appear on the ABA l~st of approved 
schools at the time of conferring of the law degree. 

1. The requirement of testing in specifidc atreas Of,tthtehltaW 
on the bar examination has been delete " 0 pe7Iu a 
the Board, in its discretion, may determ=!-ne '1h~ch,o~ the 
given list of subject areas the bar exam~nat~on w~lJ. cover • . 

2. The Board is granted discretion to ~etehrmiMnelti~ tea~h 
year, whether or not to particip~te ~n t e ~ ~s a e 
Examination (MBE) , and which sub] ect area~ w~~l be covered 
by the MBE and essay portions of the exam~nat~on, respec-
tively. 

3. The Board is granted complete discretion ~s to tD·~e 
IIscoring method ll used for the bar examinat~on. ~s­
closure of the scoring methods in a given year is re­
quired prior to administration of the bar examination. 
Failure to disclose a new scoring methods automatically 
renders the scoring method of the previous year operative. 

4. The bar examination is required to be administered,and
d scored on an anonymous grading system, to be determ~ne 

by the Board. 

5. An unsuccessful applicant may obtain his or her respective 
scores on the MBB and essay portions of the examination 
Disclosure of scores achieved need not be made to a 
successful examinee. 

6. Unsuccessful applicants who assert computational errors 
in scoring may petition for recomputation not later than 
ten (10) days following announcement of examination results. 

1. Applications for rew·examination must. be submitted prior 
to June; rather than May 1, of each year. 

2. The fee for re-examination is increased from $25.00 to 
$40.00 per applicant. 
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2. The filing date for application for leave to take the 
bar examination by attorneys admitted to practice in 
other states was changed from March 1 to April 1. 

1. (a) Employees in the Office of the United states Attorney 
for The District of Delaware were inoluded among those 
members of Bars of other states eligible to practice in 
Delaware Courts, other than the Supreme Court, under 
this Rule. 

1. (b) (i) The requirement: that applicants for admission to 
practice under this Rule provide certification of their 
membership in the Court of last remit of another sta'te is 
deleted. Such an applicant need only submit certification 
of membership in good standing of the court where such 
applicant is admitted. 

(d) Permission to practice under this Rule may now be 
IItermi~atedtl, rather than IIrevoked or suspended ll by 
the Board, wi'l:.hout notice, hearing, or any showing of 
cause to the applicant. 

(e) The provisions of Rule n2 (h) are included by reference 
in this section, permitting automatic termination of 
permission to practice for an unsuccessful applicant, 
immediately upon the posting of the results of the Bar 
examination. 

2. (a) Permission for eligible law students to practice in 
certain courts and administrative tribunals is made dis­
cretionary with the Board, deleting the former language 
automatically entitling a qualified applicant to such 
permission, effective May 13, 1975. 

2. (a) (j.) Reference in this section to Rule 52 was changed 
to Rule 51, effective May 13, 1975. The same amendment 
added the disjunctive Hortl at the end of the section. 

2. (b) Eligible employees of the Office of the united States 
Attorney, or the Department of Justice are exempted from 
the condition of clients affirmative consent to their 
representation. 

(f) Eligible persons may engage in specified activities under 
the supervision of a practicing attorney, where such 
person would be entitled to appear in such a matter. The 
signature of the supervising lawyer, however, must appear 
on the pleadings or documents. 

(g) A IIsupervising lawyer ll is newly defined as a person who: 
(i) is a member in good standing of the bar of the Supreme 
Court, (ii) will assume prOfessional responsibility for . 
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the work and the quality of work undertaken by the eligible 
law student or law school graduate. 

(b) Amendments to this section which specifies that the m~ximum 
duration of Ger'l:~ification to practice under th~,s. Rule ~s 
18 months, include statements: that such cert~f~cate may, 
in the discretion of the Board, be renewed after 18 months, 
unless administration of the bar examination shall have 
intervened. In the case of an unsuccessful applicant, 
authority to practice is immediately terminated. Thus, 
strictly, the Board has discretion only to renew those 
certificates of successful examinees. 
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RULE OF THE DELAWARE CENSOR COMMITTEE 

RULE 5 

Effective December 10, 1974, Rule 5 was amended to permit any 

subcommi ttee of thGl Censor Commi ttce to subpoenn. \'/i'cnessess and 

direct interrogatories to attorneys under investigation or other 

witnesses. A~y person subpoenaed under this Rule may apply to the 

Censor COlnmittee at any time prior to the time specified in the 

subpoena, for a protective order. 

The Censor Committee is also granted authority, under this Rule, 

to quash or modify a subpoena for good cause shown, or to grant 

protective relief from interrogatiories. 
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RULES OF THE COURT ON THE JUDICIARY 

The following amendments were made, in the sections noted, to 

the Rules of Procedure of the Court on the Judiciary, effective 

Docember 10, 1974: 

rmLE 3 

(a) The requirement of membership in the Delaware Bar Association 
was deleted as a criterion for appointment to a Preliminary 
Investigatory Committee of the Court on the Judiciary. 

(c) Whereas the former s(c) permitted that Committee submit 
a written report to the Chief Justice regarding an investi­
gation of a complaint at the "earliest practicable time", 
such report must now be submitted within 30 days. 

(f) Service of any subpoena issued by a Committee of the 
Judiciary was expanded to require the sheriff of any 
County to make such service, rather than limiting it 
to the sheriff of Kent County. . 

(h) A provision for stenographic or other assistance1approved 
by the Chief Justice, as required by any CommH:tee was 
created in a new subsection, (h). 

RULE 4 

(b) Suspension is added to censure, removal and retirement as 
a possible penalty to be imposed on a judicial officer by 
the Court on the Judiciary. 

RULE 5 

(a) Where formerly a miniMum of two(2) members were required 
to form a Board appointed by the Court to receive an invest­
igating Committee's report, such a Board may now be composed 
of only one(l) member. Further, where such a Board is 
composed of more than one(l) member, the Chief JUStice, 
and not the Court, must designate one(l) member as chairman. 

RULE 6 

(b) Suspension is added to censure, removal or ret.i.rement as a 
possible remedy for sanction of a judicial officer found 
guilty of incompetence or misconduct. Such a jUdicial 
officer is entitled to a hearing on a report of an investi­
gatory Committee, at a time defined as lithe earliest 
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practical time, but not later than 30 days after the 
appointmont of nn examining Board". '1'ho respondent is 
now entitled to notice of hoaring at loast 15, rathor 
than 30, days from tlH~ hearing date. 

(c) Tho respondent's answer to the ardor to Show Causa must 
be filed within 15, rather than 20 dayo, after servico 
of such ordor. 

RULE 7 

(b) Service of subpocnacs issuod by Court may now be made 
by any oounty' G ~hQt'iff, ruther than only by the Sheriff 
of l(ont County. 

RULE 8 

(n) 

(c) 

RULE 9 

tl'ho Examining Board must now proparc a draft report for 
the Court, containing findings of fact and conclusions of 
law as to the oomplaint, at the earlies't practicable time, 
within a period of 30 days after final hearing. It is 
requircdthtlt 'tho Board include a recommendation as to 
possible nction by tho Court, with its draft report. 

A respondant's time for objection to the drnft report is 
reduced from twenty(20) to ton(10) days. 

(c) (1) rl1110 time for tho respondent's filing of Qxoeption.o 
to the final report is nlso reduced from twenty(20) 
to ten(lO) days aftar the filing of the final report. 

(c) (3) This subsection umcnds the requirement of appointment 
of a"State judgc"'to represent the complainant before 
the Examining Doard, to permit appointment of "a member 
of the Delaware Bar.\\ 

(c) (6) Suspension is added to consure, removal or retirement 
as a possible penalty for Q judicial officer found 
guilty of the complaint charged. This concurrence of 
two-thirds of the members of the Court is required for 
censures, suspensions, removal or retirement. Formerly, 
concurrence of a simple majority was noeded to dismiss a 
complaint, and concurrence of two-thirds of the member­
ship was needed for any other action. 

RULE 10 

(g) This flew subsection provides that service upon Counsel 
for the respondent is tantamount to service on the 
respondent himself. 
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(h) A new subsection, (h), permits an extension of time 
periods specif:l.ed, by authority of the Chief Justice 
or Senior Associate Justice of the supreme Court, f~r 
good cause shown. 
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LEGISLATION 

The following represents a general summary of tegis~ 

lation passed during fiscal 1975, by the first sessicn of 

tha 128th General Assembly. The list reflects only that 

legislation signed by the Governor which has major impact on 

the jurisdiction or operation of tho courts in Delaware. 

It is 11.0t intended to be exhaustive, since it includes only 

those bills signed prior to \july 1, 1975; am~ does not 

desc~ibe every bill affecting the courts. 

HOUSE BILL 301 

This bill adds the crime of rape to those crimes 

(o.g. murcer, and the manufacture and delivery of certain 

drugs) for which incarceration is mandatory after conviction, 

pending a presentence investigation by the Court. Time spent 

by the offender in custody is to be credited against any prison 

term to which he may be sentenced. 

nOUSE BILL 499 

Certain amendments made to Chapters 9 and 11 of Title 13, 

concerning adoption andtet'mination of parental rights are tho 

subject of this bill. First, consistent with the constitutional 

amendment, "child ll was redefined as any male or female who 

has not yet attained his or her eighteenth birthday. 

Section 902 was amended to allow the court of competent 

jurisdiction to retain jurisdiction over a {)etition for the 

tertnination of parental rights, not only ''1hete the petitionaL' (5) 
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move into another oounty of the state during the pendency 

of the aotion, but also when the petitioner(s) move into 

a different jurisdiotion entirely. 

seotion 906 was amended to require the filing of an 

affidavit, rather than merely a statement,by the mother of 

a ohild born out of wedlock. Suoh affidavit must inolude, 

among other things, an assertion by the mother, where approp­

riate that she does not know the name of the natural father 

of the ohild, and/or that she has never known his address. 

Another amendment to seotion 906 requires that, where 

the name and/or address of the natural father a~e unknown, 

the efforts made to identify and looate him must be detailed 

for the court. 

seotion 913 was amended to exolude the previous allowanoe 

for a petition for adoption to be filed afte~ 6 months oontinuous 

residenoe, rather than one year, for a ohild to be adopted by 

a stepparent or blood relative. The minimum period of super­

vision by the Division of Sooial Servioes was inoreased to 

one year from time of filing of a petition for adoption. 

section 915 now requires a formal hearing on the court's 

denial of entry of a deoree of adoption only upon the request 

of the petitioner, rather than in all oases. 

A new seotion, 1103, was included to prohibit termination 

of the parental rights of a natural parent by the other, 

absent extraordinary oircumstanoes, if the effeot will be to lea're 

parental rights exolusively in one natural parent, and unless 

adoption is con-templated. 

Under section 1105, the petitioner must now furnish, as part 

of the petition, a statement of the efforts made to identify 
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and locate the natural father, if his name and/or address be 

unknown. 

HOUSE BILL 661 

Previously, a hearing to determine the existence of any 

known heirs of a decedent who dies intestate was held with a 

12 person jury of inquest. House Bill 661 changes that procedure 

to require only a "hearing" on that issue in the Court of Chanoery. 

Further, the period for the filing of claims against the 

escheated estate was reduced from seven(7) to two (2) years. 

The Secretary of the Department of Finanoe, or his delegate, 

is retained as the Escheator of the State. 

A new section permits not only the sale, but also the lease, 

or retention for public use, by the State Esoheator, of any lands 

escheated to the Sta~e. 

SENATE BILL 65 

This aot makes it illegal for any person to oarry or smoke 

a lighted cigarette, cigar or pipe on any public conveyanoe, 

including a traokless trolley or a gasoline or diesel propelled 

bus. The penal~y for a conviction under this section is a 

fine of from $5.00 t.o $25.00. 

SENATE BILL 100 

The number of judges in the Family Court was inoreased by 

this legislation from one Chief Judge and nine assooiate judges 

to ten associate judges. This brings the total number of Judges 

of the Family Court to eleven. A supplementary appropriation 

was provided for the aooomplishment of the purposes of this 

statute. 
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SENATE BILL 110 

The Chief Justice of the Supreme court is required by this 

bill to provide information regarding the State of the Judiciary, 

periodically, to the General Assembly. 

SENATE BILL 133 

This bill provides that, in a prosecution for rape, attempt 

to commit rape, solicitation for, or conspiracy to commit rape, 

evidence of the sexual conduct of the complaining witness may 

be admitted only where, after hearing on motion of the defendant, 

outside the presence of the jury, the Court shall determine 

that such evidence is relevant and admissible. 

Further, except as to conduct with the defendant, no 

opinion or reputation evidence, or evidence of specific instances 

of the sexual conduct of the complaining witness will be 

admissible. This section is, however, inapplicable to such 

evidence as may be sought to be introduced to attack the cred­

ibility of the complaining witness. 

This act applies only to those crimes committed after the 

effective date of the bill. 

SENATE BILL 186 (Senate Substitute 1) 

This bill creates a new chapter 50 of Title 16, which 

provides for a new procedure for involuntary commitment to 

Delaware State Hospital. The procedure implemented beginning in 

April of 1975 required that each involuntary commitment could 

be ordered only upon a Superior Court hearing, prior to any 

detention for commitment purposes. Senate Bill 186 returns to 

the former procedure of commitment through the written certi­

fication of a psychiatrist, based on a psychiatric examination, 

without any involvement of Superior Court prior to the commit­

ment. 
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Thus, the requirement of finding by the Court of probable 

cause for an involuntary committment is hereby abolished. The 

new statute requires that the psychiatrist's certificate state 

with particularity the behavior and symptoms upon which the 

decision for cornmittment is based. The Delaware State Hospital 

may not admit a person alleged to be mentally ill without such 

written certification. Moreover, such admission is termed to 

be "provisional" only, at that stage. Upon admission j the 

Hospital is grantp.d authority to re-examine and treat an invol­

untary patient, pending judicial proceedings. The patient. must 

be discharged within three working days from admission, unless 

the Hospital examining psychiatrist certifies in writing that 

treatment is necessary, and that such involuntary patient is a 

"mentally ill person". Mentally ill person is defined as a 

"person suffering from a mental disease or condition which 

requires such person to be observed and treated at a mental 

hospital for his own welfare, and which either (a) ren.ders 

such person unable to make responsible decisions with respect 

to his hospitalization or (b) poses a real and present threat, 

based upon manefest indications, that such person is likely to 

commit or suffer serious harm to himself or others or to property 

if not give (sic) immediate hospital care and treatment". 

16 Del.C. 5001(a). 

The involuntary patient is entitled to be advised of his 

rights under this act following the certification of the 

Hospital examining psychiatrist that he or she is a mentally 

ill person. 



l?age 137 

The following procedural rights must be afforded to an 

involm1tary patient: 
written notice of the reasonS for confinement and 
hospital.ization 

(1) 

(2) 

( 3) 

(4) 

(5) 

, h 'n before either superior or 
pri vatc, 11on-J ';lry earl. dg t J' udicial determinations 
Family Court wl.th at ten an 't' b d to whether the involuntary comm~ttmen l.9 ase, 
~~ robable cause and whether thel.n~oluntarY patl.ent 
i

Q 
~ mentally ill person. Such hearl.n~ shall fo~low 

adequate notice to the involuntary,patl.cnt, who l.S 

entitled to be present at all hcarl.ngs . 

t t
'on by counsel either private or appointed, 

represen a l. ,I ' t' b at all judicial proceedingsl and,e~aml.na l.?n y a~ 
independent expert who will testl.~Y as a ~l.tness l.n 
his or her behalf. suc~ expert wltness wl.ll ~e 
appointed by the cour~ l.f the involuntary pat.l.ent 
cannot afford to retal.n one. 

discovery smmnoning and croSS examining witnesses, 
presenting. evidence in his own ~e~alf, a~d 1I~1~ other 

rocedural rights afforded to,ll.tl.~ants l.n clyl.l 
~auses'" The involuntary patl.cnt l.S ~lso entl.t~ed , 
to cx.cercise his or her privilege agalnst self-l.ncrlm-

ination. 
full confidential record of the proceedings, including 
findings by the court. 

Following the determination by the Hospital that the invol-

untary patient is a mentally ill person, it is the responsibility 

of the Hospital to file, forthwith, a verified complaint in 

superior Court, or in Family court, if the involuntary patient 

is otherwise amenable, or subject to the jurisdiction of that 

Court. The complaint must aver that the mentally ill person 

should be continued as a patient at the Hospital, and that 

the involuntary patient has been advised of his procedural 

rights. copies of certificates of examining psychiatrists must 

be attached to the complaint. This section does not preclude 

any person, acting in behalf of the involuntary patient, from 

filing a complaint to determine the patient's mental status, 

.' 
• • ' 
• 
II 
II 

• • • • 
• • • • 
I 
I , 
I 
I 

Page 138 

with the Hospital named as respondent • 

The Court is required to hold a hearing within twelve (12) 

working days from the filing of the complaint to determine 

whether 'there exists probable cause t ' , a COtl:i:'s.e tha involuntary 

patient. Notice of such hearing must be provided to the invol­

untary patient, his counsel, his spouse or nearest relative, 

etc. If, at such hearing, no probable cause for confinement 

is found, the involuntary patient must be discharged. If 

probable cause is found, a second hearl.'ng t b h mus e ald t at the 

earliest practicable date, to dAterrnl.'ne h ~ wether the involuntary 

patient is a mentally ill person. 

If, at any time, the Hospital determines that the invol­

untary patient is no longer a mentally ill person, it must 

so certify in writing, and discharge the patient. 

In any action to determine mental illness, the Court must 

find clear and convincing evidence. Such a finding of mental 

illness authorizes the court to order confinement for a period 

of six months only. Thus, review of the mental status of an 

involuntary patient must be accomplished by the Court every 

six months. The Court is under a duty, in making disposition, 

to order such disposition as lIimposes the least restraint 

upon the involuntary patient I s liberty and digl'l.ity". 

Any involuntary patient may waive any rights under this 

section, pursuant to a finding by the Court that such waiver 

is voluntary, knowing and intelligent. Similarly, counsel 

for the involuntary patient may move the Court to acknowledge 

such a waiver, to be approved by the Court for good cause 

shown. If, prior to a court hearing, the involuntary patient 






