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FOREWORD

This document presesits and analyzes the basic nature of decision-
making in the criminal justice system, The editor, Dr. Don M. Gott-
fredson, and his fellow contributors focus their discussion on specific
junctures within the decision-making process; the police, prosecution,
courts, and corrections. Writing within the context of the often con-
flicting goals to which decision-making is directed, the authors have
gone well beyond an analysis of the process. A variety of procedures
and information contribute to and influence decisions within the
criminal justice system, The authors consider each of these as well
as the often conflicting societal demands for retribution, punishment,
deterrence, rehabilitation, and reintegration, and the 1mpact of all' of
these on decxslon-makmg

Dr. Gottfredson and his colleagues recognize the critical need for
research designed to systematize and increase the rationality underly-
ing this complex process. A keystore of this fertile research field
might be considered to be the need for improved definition and mea-
surement of the various objectives in criminal justice; A sharpened
appreciation of these factors would €nable miore complete specifica~
tion of alternatives, the accumulatlon of ewdence—»no‘r now.availa-
ble—on the consequences of ;ﬁhe potpoum cf methods: now used in
dealing with offenders and a""lmproved ability to classify offenders.

The reviews and essays in this volume achieve a unique balance in
presenting an overview. of a dwerse,, multidisciplinary area of con-
cern, Abstract concepts are used with discretion to clarify ‘concrete
phenomena, This charactenstlc should make the material attractive
and directly useful to an audience of . pohcymakers practltloners, and
researchers. &

In order to provide the author full: ﬁeedom to develop the various
facets of this monograph, no cutline ‘or detailed spec1ﬁcat10ns for its
preparation were set in advance, ngr were substantwe cha.nges or
edltomal revisions made during theipublication process. Thus, the
v1ews ‘expressed are those of the editor and contributors. The Center
for: Stud1es of Crime and Delmquency is pleased to make this mono-
graph widely available to facilitate much needed and mformed discus-
sion of this tople i

: ;Jaleem'g-’A. Shah,. Ph.D, th’ef
Center for Studies of Crime

and Delinquency ;

Natzonal Institute of Mental Health
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- PREFACE

A study of decisions—what they are, who makes them, how they

are made, and with what consequences—provides a useful focal point
for examinatitﬁn of many aspects of .criminal justice. The system of
criminal justice may be portrayed schematically quite well, depicting
the interrelated nature of its parts, by a flow diagram showing the
séries of pomts at which decisions may be triggered by a report of
g crime.

The report to police of a bicycle theft, a rape, or a robbery may,
for example, befthe stimulus to decisions such as:

Should a pelice car be dispatched?
-Did the offense actually occur?
éhOuld an e;rrest be made?
~ Should an aileged offender be held or released?

Should an alleged offender be prosecuted?

Is the offender guilty?

If guilty, what should be the sentenee?
If sentenced to confinement, where?
To what programs should the person be assigned?
Should the offender be paroled?

Should parole be revoked?

Should the offender be discharged?

These are but a few of the decisions made at every step in the
criminal justice process. Many are obviously important to the in-
dividuals affected, dealing as they do with loss of liberty and other
;- serious interventions in individual lives. They are obviously critical to
- the efficient, effective, and humane functioning of the criminal justice
system. If that system is to serve society well, such decisions should
be made rationally, ensuring the efficient, effective, and humane
system sought for the control and reduction of delinquency and crime.

Although some general agreement might be found with the state-
ments just preceding, that degree of consensus might diminish with
serious efforts to define their central concepts, What, indeed, is a
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PREFACE

“decision”? When may decisions be said to be “effective,” and in what
sense?

If we are to discuss decisions in a system of criminal justice, must
we not consider also what is meant by the term “system,” the process
of definition of persons or events as “criminal,” and the meaning of
“justice”? Does the latter term include (necessarily?) a concept of
fairness (equity?) and is there a consensus on that definition?

Although it is not to be expected that the definitive answers to
these fundamental questions, which are sure to be with us for a long
time, will be found in these pages, these and other issues of decision-
making in criminal justice are addressed. Decisions made in major
areas of the eriminal justice system are considered, such as arrest,
prosecution, sentencing, and corrections. The decisions discussed are
those made about persons, that is, individual decisions rather than
agency or institutional decisions (Cronbach and Gleser 1957). (More
precisely, these are decisions about information about persons. See
Wilkins’ discussion, pp. 68-70.)

The Nature of a Decision

It may be argued that any decision has three main ‘components.
There is first a goal (or a set of goals) the decision-maker would like
to achieve. It is reasonable, and hopefully will be fruitful, to as-
surie“that the decision:itia _ker has some objective or objectives which
may be specified. If there'is ardecision problem the decision-maker
wishes to bring about some charige in the state of affairs or has a
desire to optimize some result. .

“ Second, there are some alternatives. If ,here is no choice, theve is
no decigion problem!

Thlrd the decision-maker has some mfm*nwtwn to guide the selee-
tion among alternatives. In order to qualify as ihformation in this
sense, the data available about alternatives must: be related to the
goals of the decision; that is, the data must be relevant The defini-
tion of relevance in this context is that the data nust reduce uncer-
tainty about the consequences of the decision (sée Burnham's discus-
sion, p. 94),

It is clear that decisions may net be evaluated or assessed imless

_the goals of the decisions are known. Similarly, it is difficult to see

how decisions might be improved in the absen@e 'x clear and explicit
specification of those goals, siiige no means for assessmg the informa-

" tion value of data about alternatives would be avadable The informa-

tion value of a datum is determmed by the relatlon of that datum to

i
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the consequences of the alternative choices; if there is no relation,
then there is no information.

.

—
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Rational Decisions

In one of his Unpopular Essays, Bertrand Russell (1950, p. 71)
said:

Man is a rational animal—so at least I have been told.
Throughout a long life, I have looked diligently for evidence in
favor of this statement, but so far I have not had the good for-
tune to come across it, though 1 have searched in many countries
spread over three continents.

Citing Aristotle as perhaps the first to proclaim man as a rational

" animal, Russell (1950, p. 72) did not find Aristotle’s reason for this

view very impressive. “ , . it was that some people can do sums,”

Rationality in decision-making about persons caught up in the
criminal justice system may be assumed to be a requirement to im-
proved, more efficient, or more effective decisions, If this is accepted,
then there will be further requirements, including at least some
agreed-upon objectives for the decisions, information about the per-
son, alternatives, and lmowledge ‘of probable outcomes. In the
criminal justice system however, clear agreement on objectives is not
found easily, and the decision-maker may have much data but little
information. Evidence on the likely consequences of alternatives often
is ‘entirely lacking. Given these difficulties, it may not be expected
that Russell's observation will be refuted easily or that we will readi-
ly find much better suppok%for Avristotle’s claim of man’s rationality
than his own. v

Don M. Gottfredson
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CHAPTER 1

Diagnosis, Classification, and
Prediction

DON M. GOTTFREDSON

The three concepts, “diagnosis,” “classification,” and “prediction,”
often are used in discussions of decision-making in criminal justice
agencies. They are related but not identical.

DIAGNOSIS

- The word:“diagnosis,” which originally meant a distinguishing or a
diserimination, refers in medicine to a decision eoncerning the nature
of a diseased condition. It initially carried a similar meaning in
psychiatry, clinical psychology, and social: work. By analogy with.
physical illness, patients were sorted into categorzes; ‘of -mental” dxs—f"f
orde1 Later, the application of the word was extended 8o that a diag- -
nosis was said to refer not only to the identification of an appropriate
nosological category but also to a full understanding of the patient.
This paralleled other developments in clinical psychology and secial
work which resulted in emphasis upon both individual uniqueness and’
the need to tredt the whole person, '
Some disenchantment with the idea of diagnosis as applied to of- -
fenders and thought relevant to decisions coneerning their placement
or disposition now may be discerned in criminal justice agencies and
among their critics; The diagnosis-treatmeni model carried over from
medicine was instrumental to the rehabilitation philosophy which
became increasingly popular in corrections (less often called prisonsi)
in the last half century. The concept of the indeterminate sentence
would allow the offender’s diagnosis, appropriate {reatment, and
release “when ready.” There has been, however, a repeated and frus-
trating failure to demonstrate the effectiveness, in reducing recidiv-
ism—i.e., repeated offending—by application of this model (Robison
and Smith 1971). There has been zlso an inereasing re1ect10n of the
“medieal model” as an inappropriate guide to inter ventions applied to

1



DECISION-MAKING IN THE CRIMINAL JUSTICE SYSTEM

all who are defined as delinquent or.criminal (Sarbin 1967: Sha;lﬁa
1

1970; Szasz 1961, 1965, 1970).
The terms “delinquent” or “crimi
criminal’l do not necessarily r

ct:ir;aany §tate of ;h.e person, as would-be expected to be t)}:el ii;esr ap_tg
thegg:tls o;‘ vphysxca.l or mental disorder, -Rather, they refer a(;s‘omt
the s lte o 'the social system with which the person is involved :
2 e:;z f’f his or her acts, That is, a “crime” refers to a combj : t'as
o ;on as(;)tn(sf) t:;llnd event(s). A “criminal” may be defined operatigi lI(Im
s b?; L scgegs;r} ?:t.zd a gocietal response—e.g,, offense and ciny

— St elinttion is not limij; leseript] ,
person and his or her acts, If such I:ghed o moesatiption of the

! ; elling is commonly 5
person’s act plus system response, it does not seem rea;};on:lif: Itth;)f

, Easodtat ; . of criminal acts, We mj ‘
o Zcéiist}éiii Osttzi)tesdbg a}cnlpropnate treatments, Clearly jfgfr:\?:i{
’ . e defined a i ification of ,
2 Xhe‘ ctiminal fis e dequately by identification of g stage
[{ 3T Lo 1)
diagnosis” thus refers to some state of the person which may

Or may not be related to
; . Present or fi .
dehnqt.lent or criminal. Sifce we may groupu;:tc::gthivents defined as

diagnoses may
. Such classifica-

' CLASSIFICATION

¥ The concept, classification, refers to the allocati

it;ailgfmxlng:imed‘clgsses in such a way that indivz‘_gz:ii ei;mam:;:: 21!::“
i ’distingmss:esnfz‘nlar ‘?r cloge' to.éaeh other (Cormack 1971). It is to
> ;pmcess e _hron? identifieation” or “assignment,” which refer {o
rondy s o c} oosing, for a new entity, which of a humber of a;l-
recoiTined :na:s;:O ;};:?gt;i tselec.tedl f?r .the allocation. There
gy concerning methods sometimes iief‘;:r:fiailst;c'sSJ"i?xffg;aalnga:iﬁo-

, 0-

MPTI .
oy, velated fo this general problem, some of which have found appli

cation in criminal justice (Babst, G

: , » ottfredson, and Balla ; i
and Gottfredson 1972; Glaser 1962; Gottfre)dsmn, Ballzgdwfgalq‘ilg::
’ ; ,

.

o

DIAGNOSIS, CLASSIFICATION, AND PREDICTION

1963), MacNaughton-Smith 1963, 1965; Wilkins and MacNaughton-
Smith 1964). : £ , .

Generally, however, the concept, “classification,” has been used in
criminal justice agencies fo refer to “assignment” or else to refer to
various methods of categorization or typing (Grant 1961; Warren
1971; Sparks 1968). The latter methods may be clumped under the
headings of “empirical” and “theoretical” approaches (Sparks 1968).
The empirical approaches include the taxonomie methods mentioned
but also any method which proceeds by grouping together individuals
so that each group contains members which are as similar as possible
to each other and as different as possible from all other groups, with
the selection of features to be considered not dictated by any particu-
lar theory. The approach is atheoretical, but this does not mean it is
necessarily antitheoretical or that variables derived from theoretical
constructions might not be used. The theoretical approach, however,
begins with theory, from which the bases for -classification are
deduced. Examples might inelude typologies derived from psychiatric
(Aichorn 19385; Bloch and Flynn 1956; Cormier et al. 1959; Erikson
1950; Jenkins and Hewitt 1944; Redl 1958), sociological (Miller 1959;
Schrag 1944; Sykes 1958), and psychological theory (Argyle 1961;
Gough and Peterson 1952; Peterson, Quay, and Cameron 1959; Sul-
Hivan, Grant and Grant 1956; Venezia 1968).

PREDICTION
The concept, prediction, refers in eriminology to an assessment of

the criminal justice system. Some criterion of future performance
{such as delinquent or criminal acts or parole violation behavior) must
be defined. This definition must be independent of any steps per-

formed in arriving at the prediction; and thus prediction involves two,.
- independent assessments of persons, separated over time. On the

basis of a first assessment, predictors may be established by any
means whatever—including any data from diagnostic procedures, any
classification scheme, or, indeed, any attribute or measure related to
the individual, Commonly, items pertaining to the person’s life isto-
ry, successes and failures, psychological test scores, or family situa-

tion are employed as candidates to become predictors. Thus, any data, -

thought to constitute information (to reduce uncertainty with respect)

- to the expected behavior) may provide the predictors. The second as-

sessment establishes the classifications of performance to be pre-
~dicted. The predictions provide estimates of the expected values for

g

[N

a person’s expected future behavior or an expected future state of':
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e
most praobable outcome in terms of the ci?:er?s;egory of persens, the

atgg}e tprechetor cate}gories may, as already asserte
: ute or measure concerning the individua] Th
y wh‘at the person says about himself or othe X
.st1m1'1h~‘the variety  of which is h'ml'?e
;r,}?agmatxons.. They may be established b
e observations o judgments of other Y
this mgy include assessments of the ‘%’
Perceptions. They may be defined hat
ously,‘whether these be laudable

sure to specifie treatment Programs—that is
]

by placem isi
. en
stice process, t decisions

. ; Othez' purpose-u i
3 i X 3; ot the.
Justice decisions is such that g Predictix:e ‘Valﬁée'\nature

o . .
sed’ for decnswn-makmg often is implied. Thys
nostic and elassification dats may or ma ’
for decision-making, The sams i t
depending upon t ision oy
-Pending upon the decision problem,

of criminal
- ofthe information
it is seen that. diag- -

for data with Predictive utility,

RN

d, representfiany
Y may be defined
others, ink blots, or other
d only by investigatérg’
\ivhat others say—i.e., by
singly or in groups—and
on’s abilities, inte
.by-what the person has dozf: S;j;v(;f
achievements or criminal aets, The

0 or with the person, including expo:)-r

may not constitute information ™ -

DIAGNOSIS, CLASSIFICATION, AND PREDICTION:

The concepts, relinbility and validify, are central to critical assess-
ments of diagnostic, classification, or prediction procedures, Reliabili-
ty refers to consistency or stability of repeated observations, scores,
or classifications. A procedure is said to be reliable to the extent that
repetitions of the procedure lead to similar observations or classifica--
tions, The concept of validity has reference to the purposes of the
procedures; the question of validity asks how well the method works
in achieving those purposes. In the case of diagnoses, validity refers
to the aptness of déscription of the state of the person when that
may be assessed by some external, independent standard, Classifica-
tions, too, are by themselves, merely descriptive; so that the same
may be said with respeet to groups of persons. When it comes to pre-
diction, validity refers to the degree to which earlier assessments are
related demonstrably to later criterion classifieations in new samples.

The criminology literature includes many reports of “prediction”

-studies in which the crucial step of cross-validation, testing the

methods developed by application to new samples, is missing. Such
studies’ must be viewed very critically. They may provide useful
preliminary work helptii} to later prediction studies more worthy of
that name; but even the cautions interpretations of validity often
made in this cirecumstance may be quite unwarranted. The studies
may even be completely unreliable and invalid (Cureton 1967).

If no estimate of future behavior can be made with certainty, then
statements of degree of probability are appropriate. Predictions
properly are applied not to individuals but to groups of persons

similar with respect to some set of characteristics. Thus, persons are
o' classified; and then statements are made about the expected per-

form,gnée of members of the classes. The performance outcomes to be
expedtéd for specific classes of persons are ‘those which provide the
most probable values for the population as d whole:

Any. prediction method may be regarded as having, or lacking, not

iz - one ‘but many validities of varying degrees. Since validity refers to

the relation between a specific criterion measure and some earlier as-

- sessment, it is dependent upon the particular criterion used. Thus, a.

‘prediction method has as many validities as there are criterion mea-
suresito; be predicted. Just as a test of scholastic achievement taken
after h iﬁhppl ‘might provide valid predictions of grade-point
average in collégé:hitt could be invalid for estimating marital stabili-
ty, a d)alinquenéj} prediction method might have some validity for
judging the likelihood of, say, adjudication as a delinquent before age

<. 18 but might provide no information concerning the probability of
" “adulticrime, high school completion, or conviction for car theft. And

it must be recognized that the issue of validity is one of degree; pre-

5
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DECISION-MAKING IN THE CRIMINAL JUSTICE SYSTEM

dicf&ion methods ar'e pot sufficiently deseribed merely as valid or in-
va}ld. Rather, statistical :statements of the relative ‘;Jalidity——-eg in
terms of accure}cy of predictions in test samples—are in order b
Wh:lzn there is a predlct;lve‘purpose, all diagnostic and classification
groce ures, whethey .they be interview assessments, results of projec-
bllve te?tmg, expert judgments, or codifications of life history varia-
va?nsx,e ai1$e Sl;ound ;ogif;lher by the concept of validity, The predictive
| own by the degree to which the method j id wi
b e d is wvalid wit
;f:?:f; to SI;Glelc criterion classifications; and individual stylislti};
g nces of research workers, clinicians, i Ini
others cannot logically enter the ,argument" Jndees, administrators, or

CRIMINAL JUSTICE DECISIONS

The concepts, diagnosis, classificati

T ; , » classification, and prediction may b
I1"(<)al\lzl‘ewec.l briefly with respect to decisions made during e;ch oi" thz
Seq; er::,]o; afpectsT 1of the criminal justice system digcussed ’in sub

Chapters. These are decisions by police, pr dges,
‘ : ‘ ‘ , prosecutors, jud

antd cg;rrectzu?nal t"unctlonane_g. Some persons pass through ali) thi(;i’
sets o dec1§lons in their careers from arrest to final discharge; and
many, unfortunately, repeat the process. 5
arit sl;oullc;{ .be noted that in‘diseussing these decisions we certainly
crjmrilr(l)al tg d;ﬁ(}g;about the entire delinquency and crime problem. The
; Justice system may be irrelevant t 1« ich, i
known, would be defined 1 i i, 1 il

. § delinquent or eriminal I i
United States sample of 13- ¢ sent reparted .

nit ( - to 16-year-olds, 88 percent r
mitting at least one chargeable in. i s o

, offense in the prior 3 irs. Q
percent were detected by the nolice e ao
: v police, only 4 percent received olic

records, fewer than 2 percent were referred to court, and aplit"'tlee'

" more than 1" percent wirs-adjudicated delinquent. The acts of the 3

percent caught by polics represented less th
i 4 o v a 3 : ir
chgz:gelable acts (VViHiai//n/’is[and Gold 1972). " © peveent of thelr et
Imilarly, in discyssing police, pr ion, i |
 Similarly, in /38 04Ge, prosecution, sentencing, and cor-
rectional decisions, various additional eritieal decisionpdiits are ?e;t "

out. Before moving to the consideration of those four general areas,’
¢ ] 33,

therefore, some aspects of decisions related to delinquericy preven- -

tion; juvenile detention, and pre-trial release are mentioned
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DELINQUENCY

The problem of prediction of delinquency among child¥en has
received much attention; and the voluminous literature on it is varied
with respect to the kinds of predictors used, methods for combining
them, and validation evidence. A number of reviews are available
(Argyle 19(11 ‘Blum 1957; Gottfredson 1967; Gough 1962; Mannheim
and Wilking 1955; Rose 1967; Savitz 1965; Schuessler and Cressey
1950; Venezia 1971). Despite this attention, resulting in many promis-
ing efforts, all extant prediction methods are in need of further
validation, probable revision, and subsequent revalidation in specific
jurisdictions before any attempt to use them in prevention applica-
tiong would bhe warranted. (Craig and Glick 1963; Cureton 1957; Gott-

.fredson 1967; Gough, Wenk, and Rozynko 1965; Gough 1962; Grygier

1964; Hanley 1961; Kvaraceus 1966; Meehl and Rosen 1956; Reiss
1951; Saline 1958; Shaplin and Tiedman 195%; Trevitt 1965; Venezia
1971; and Walters 1956.) Relatively low . validity, - problems of
generalization from samples studied to other populations—perhaps
with different proportions falling into the criterion categories—and
inadequate or absent cross-validation evidence are common problems,
Another is a lack of information on, or attention to, the relative costs
and utilities of identifying and seeking to forestall delinquency in a
predicted delinquent in relation to the possible costs of misclassifying
an individual who will not become delinquent (Cronbach and Gleser
1957). This issue is related to concern with the “self-fulfilling

‘prophecy”—that is, to apprehension with respect to the possible nega-

tive effects of a classification procedure itself upon the persons clas-
sified through labelling them undesirably (Toby 1965; United States

‘President’s Commission on Crime in the District of Columbia 1966, p.

59; Wellford 1967). Predictions thus may have the potentlal of

‘enhancing their own accuracy.
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The concept of the “self-fulfilling prophecy” calls attention in addi-
tion to the probability that the two types of error resulting from any
prediction pr ocedure—errvors to be expected (since perfection ig
not)—may not have equal,consequences, It may be much more
damaging to treat as de]mquents those persons misclassified as ex-
pected delinquents than to treat actual pr edehnquents as if they were
not expected to be delinquent.

DETENTION

Juvenile detention is the preadjudication confinement of allegedly
delinquent children. Its use, in terms of the proportions of veferred
children who are held, variés markedly in the United States (Sumner
1968; Nstional Council of Crime and Delinquency 1967), Its purpose
generally is held to be the temporary containment of children who,
if rveleased, would be likely to run away or harm themselves or the
community.

Typically, children referred to probation departments (as arms of
the juvenile courts) are screened by probation officers who decide
whether or not the child shall be detained pending further study and
disposition—which -may or may not involve adjudication by the ju-
venile courts. Criteria used in arriving at this decision are poorly ar-
ticulated or wholly absent, and evidence showing any relation of such
- criteria to the purposes of the decision is nonexistent since ap-
propriate validation studies have not been done. In one study of de-
tention (Sumner 1968, p. 162) about one-fifth of the variance in deci-
sion- outcomes (detain or release) was attributed to variation in
characteristics of* the children studied—more specifically, to their
prior records (of offense, court referrals, detention, and probation).

Another aspect of the same study showed that differences in at-

titudes (of the decision-makers) concerning the use of detention were -

associated with differing detention rates (Gottfredson and Gottfred-
son 1969),

In fairness to accused children, the juvenile courts, and the commu-
nity, the problem of deciding which children must be detained pend-
ing an ultimate resolution of the allegation demands much more
empmeal study than ever has been attempted A systematic study of
experience with these decisions, identifying the criteria used and as-
sessing the relation of these to the consequences of the decision out-
comes in terms of the later behavior and life experiences of the chil-
dren involved, could provide the information needed for a more ra-
tional, less arbitrary, more humane, less damaging handling of chil-
dren in this ecirecumstance.

10

UNCOMMON DECISIONS—~COMMON PROBLEMS

JUVENILE PROBATION

A comprehensive, 4-year project conducted in seven California
counties by McEachern and Newman (1969) resulted in development
of a computerized aid to juvenile probation decision-making. The
research had three phases: First, a conceptual model of the process
was developed, specifying the major treatment and disposition points.
Second, a followup study of 2,290 youths referred to the probation de-
partments was completed, from which a conditional probability
model—to prediet outcome criteria from background and. personal
characteristics~—was = developed and tested. (Criteria were
“pecidivism,” defined as the number of repeat offenses, and a
“behavior improvement-deterioration” measure.) Finally, an experi-
mental “on-line” computer system was developed with the aim of aid-
ing probuation officers to make decisions based on a Bayesian decision
model.

PRETRIAL RELEASE

In the case of accused adults in the United States, the last decade
has seen an expansion of interest in extending release, while trial is
awaited, to larger numbers of persons while maintaining assurance of
the defendant’s availability for trial. (I'reed and Wald 1964; United
States Department of Justice 1964; United States Department of
Justice and Vera Foundation, Ine. 1965; Vera Institute of Justice
1972). Traditionally, release on money bail has been the principal, and

often the sole, method for avoiding confinement of the aceused while:"

awaiting trial (despite its obvious discrimination against the poor). In

many parts of the United States programs of release on the person 5.

own recognizance now have been added. The classification and predic-
tion problems posed in this area are similar to those found at many
other points of decisions in the criminal justice process; thus,their
discussion serves to illustrate issues common throughout the system.
The necessity for more careful and thorough study in this impor-
tant, complex area was aptly defined by Herman Goldstein (United
States Department of Justice and Vera Foundation, In¢., 1965, p. 151-
160). He commented that the traditional American presumption of in-
nocence befqré trial, together with a concern for community security,
places this problem within the same context as so many of the othey
critical issues surrounding criminal justice decisions. The issue is
joined by the need for striking a balance between the concern for the

11
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protection of society and the desire to guarantee maximum freedom
for the person. The desire to prevent future crimes opposes ‘the
desire to allow the suspect to be free prior to trial. Not only the need
for further study but also the form it should take was suggested by
Goldstein: )

Like so many issues in criminal justice administration, the issue
of preventive detention is complicated by the fact that we do not
really know, in quantitative terms, what the social costs are of
the several alternatives. We have only fragments of information
on how many crimes are committed by individuals while on bail.
And where such figures are available, we have no indication of
the extent to which these figures are influenced by the prevalent
practice of detaining those who would be the most serious risks.
We do not know whether those crimes which are committed are
similar to those with which the individual has already been
charged. We do not know how many of these crimes could have
been prevented. And we have little quantitative knowledge of
the inconvenience or damage which prevalent practice in the use
of bail causes the individual (United States Department of
Justice and Vera Foundation, Inc. 1965, pp. 158-159).

Discussing the purposes of bail, he pointed to the necessarily pre-
dictive purpose of the judicial decisions concerned. He asserted:

. . . Since the only purpose of bail which is set forth in existing
Federal or State law is that of assuring the reappearance of the
defendant for trial, it would appear that the question of whether
bail is excessive must be determined on the basiz of the ecriteria
which prediet the likelihood of reappearance.

Similarly stressing the central importance of the -pvrobvlféﬁ’ of predic-
tion to issues of bail, preventive detention, and release on recog-
nizance, Freed and Wald stated:

Bail, devised as a system to enable the release of accused per-
sons pending trial, has to a large extent developed into a system
to detain them. The basic defect in the system is its lack of facts,
Unless the committing magistrate has information shedding light
on the question of the accused’s likelihood to return for trial, the
amount of bail he sets bears only a chance relation to the sole
lawful purpose for setting it at all. So it is that virtually every
experiment and every proposal for improving the bail system in
the United States has sought to tailor the bail decision to infor-
mation bearing on that central question. For many, release on
their personal promise to return will suffice. For others, the
word of a personal surety, the supervision of a probation officer
or the threat of loss of money or property may be necessary. For

12
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some, determined to flee, no control at all may prove adequate
(Freed and Wald 1964, p. 56).

A number of programs have been initiated as a means of improving
the information upon which recommendations for release of defen-
dants on their own recognizance may be made when this information
suggests that there is no substantial risk of the defendant’s failure
to appear at the specified time and place. These programs for im-
proved fact finding, described by Freed and Wald in the report cited,
are underway in State or Federal courts throughout the United

States. ,
The pioneer in this effort was the Vera Foundation’s Manhattan

Bail Project, started in the fall of 1961, which provided a model for-

other jurisdictions. The evaluation of risk was based upon data con-
cerning residential stability, employment history, family contacts

nearby, and prior criminal record, A point system was used in order

to weight the various items considered, and, if the defendant scored
a sufficient number of points (4nd if he could provide an address at
which he could be reached), then verification of the information was
attempted. The project staff then reviewed the case and decided
whether to recommend release,

Freed and Wald reported results since found in many jurisdictions:

. . . The Manhattan Bail Project and its progeny have demon-
strated that a defendant with roots in the community is not like-
ly to flee, irrespective of his lack of prominence or ability to pay
a bondsman. To date, these projects have produced remarkable
results, with vast numbers of releases, few defaulters and scarce-
ly any commissions of crime by parolees in the interim between
release and trial (Freed and Wald 1964, p..62).

These authors pointed out that projects such as these serve two
purposes:

1. They free numerous defendants who would otherwise be jailed
for the entire period between arraignment and trial, and

2. They -provide comprehensive statistical data, never before ob-
tainable, on such vital questions as what criteria are meaningful
in deciding to release the defendant, how many defendants
paroled on particular criteria will show up for trial, and how
much better are a defendant’s chances for acquittal or a
suspended sentence if he is paroled (Freed and Wald 1964, p. 62).

The general problem of prediction is thus a central issue in recog-
nizance release decisions;  and the specific prediction problem of
greatest interest may be stated quite simply. We wish to know who
reasonably can be expected to appear for trial an\c} who cannot. How-
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ever, there is considerable interest as well in the problem of predic-
tion of offenses by arrestees who ate released on their own recog-
nizance. Finally, thcrp is interest in a number of related further
possible outcomes of the decision. These other outcomes, which also
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require empirical study, include a variety of other aspects of the ad- |

ministration of justice, where the consequences of release on recog-
nizance are; at present, unknown. e

Stressing the importance of this area of study are the results of
an experimental project within the New York study. As summarized
by Freed and Wald, ‘

. . of all defendants believed by the project to be qualified for
release, half were in fact recommended to the court, while the
other half were placed in a control group, and their recommenda-
tions withheld. In the project’s first year, 59% of its parole
recommendations were followed by the court, compared to only

16% paroled in the control group. In short, recommendations

based on facts nearly quadiupled the late of releases (Fleed and
Wald 1964, p. 68). $ ‘

This shows that the proportions released increased through the
program; but what of other consequences of the release on recog-
nizance decision—for example, consequences of acqulttal or confine-
ment. The report continues, i

The subsequent case histories of defendants in both groups were
thereafter analyzed. They showed that 60% of the recommended
parolees had either been acqultted‘br had their cases dismissed,
compared with only 28% of the control group. Moreover, of the
40% who were found guilty out of'the parole group, only one out
of six was sentenced to prison. In contrast, 96% of those con-
victed in the control group were sentenced to serve a jail term

(Freed and Wald 1964, p. 63). ‘E\:.

What is needed is a thorough-going objective study of not only the
procedures by which recommendations for (and against) release on
recognizance are made and of not only the subsequent decision (for
release or against it) but also of the relations between the. mforrm-
tion' available for use in arriving at the recommendations and the
decisions and the various consequences of the decisions. Such con-
sequences may include not only changes in the probabilities of acquit-
tal or conviction or of differing sentencing alternatives but also of
later offenses. The comprehensive assessment of the prediction issues
given by the nature of the decision problem thus'could provide an
evaluation of the effects of the procedures employed at this stage of |
the criminal justice system. It is the same in many othersx «
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‘;I?‘i‘he Vera Foundation criteria, developed in the Manhattan Bail
P’j-‘oject, work in one restricted sense. That is, experience reported
thus far supports the view that persons released as a result of recom-
mendations based upon the interview schedule rarely fail to appear
for trial. However, there has een no demonstration that the items
used aciually are predictive, In order to be useful ag predictors, it
must be demonstrated that the items help to discriminate between
the groups of persons who appear for trial and those who do not. A
loglcal case may be made ‘easily for the relevance of items
pxesumably reflecting roots in‘the community or employment stabili-
ty. That is, it is reasonable to liypothesme that these items have some
predlctlve relation to appeardnce for trial or other outcomes of in-
terest in the decision proces"' Until these items are studied syste-
"matlcally in relation to the various consequences of the decision, how-
ever, we must assume that ‘actually they may be unrelated to these
consequences. Such study is required also to answer a number of re-
lated questions. What is the degree of validity of the individual items,
for example, in terms' of correlation with appearance or nonap-
pearance for trial? Are the items equally valid with respect to convie-
“tion for new offenses during the period of release? How are the items
correlated with' one another; and how should they be weighted in
order to provide, in some specific sense, an optimal pledlctwe guide
to the court?

- A recent study clearly demonstrated the needs for such investiga-
tions (Michael Gottfredson 1974), It had two objectives. The first was
to assess the predictive validity of the Vera Institute’s instrument
and of its individual items. The second was to improve prediction
from a variety of background characteristics of defendants, The
design of the study, through 4 special arrangement with the courts,
allowed comparxsons of subjectively chosen good and bad risks, That
is, not only were ‘persons 1ecomme’1ded by the O.R. {own recog-
nizance) project staff and approved by a ‘judge released on O.R., but
also 328 defendants not deemed ehglble by usual procedures were
released. The latter group was compéred with a randomly selected
201 defendants released normally. Although there were differences in
_the failure to appear for trial rates for the two groups, a striking
16:0.R. sample and about 73 per-
cent ‘0f thé experimental sample either appeared for trial or volun-
tarily Feturned. Similarly, about thr ee—four\:hs of the O. R.Aample and
slightly more than half of the exper'lmental sample had arrests
during the 90 days just after zeleas“ None of the individjal items
which make up the Vera instrumeiit’was substantially relate\l to the
eriteria studied (appearance or arrests), and the total score acgounted

R
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for only 2 or 3 percent of the variance in these criteria. Although a
variety of additional items were studied, the resulting prediction
equations, when apphed to a validation sample, failed to achieve
better prediction than the Vera instrument.

Another recent project sought the safe pretrial release of defen-
dants jailed as a result of inability either to post money bail or to
meet Vera-type criteria for release on recognizance (Venezia 1971,
1972, 1978). During the project’s first 8 months of operation, 81 of 141
defendants interviewed were released to a community treatment pro-
gram. The cases of 61 defendants rez¢hed the court disposition stage,
and all appeared for trial. The program was reported as “. . . showing
that defendants, who have been considered poor risks for pretrial
release, can be released with no greater danger to the community
than that presented by persons on money bail,” (Venezia 1971, p. viii).
The released defendants, compared fo members of a nonreleased con-
trol group, were less likely to be incarcerated after conviction.

PREVENTIVE DETENTION

The intertwining of issues of law with those of diagnosis, classifica-
tion, and prediction is well illustrated by problems surrounding the
concept of pretrial detention aimed at the prevention of possibly
further crimes by an accused but not convicted person. A now former
Attorney General of the United States argued in 1969 against chal-
lenges that a Federal proposal providing for preventive detention vio-

lates the Eighth Amendment, the presumption of innocence, and the

due process clause of the Fifth Amendment (Mitchell 1969).
Discussing these constitutional issues, he argued that there is no al-
~ ternative to detentior of persons who will commit additional serious
crimes if released pending trial, if the community is to be protected.
(See Hruska 1969, for a similar argument.)
Setting aside the legal issues, one must ask how"such (addltlonal")
offenses are to be predicted, by what classification schemes, with
what degrees of reliability and validity, and at what costs (of correct
and incorrect predictions). Among others arguing the presumed
merits of preventive detention, Lindau supported the detention-of the
“most dangerous” defendants on the basis of the insight and ex-
-perience of trial judges (Lindau, 1969-1970). It apparently is not
needless to say that the validity of such predictions by trial judges
is a question to be answered empirically and that evidence to date
* with such prediction problems must raise considerable skepticism.
Others (eg Dershowitz, 1969-1970) noted the difficulties in predic-
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tion (i.e., the inadequacy of presently available kmowledge), pointed

out the problem of ever knowing how many defendants were errone- '

ously confined, and concluded that the cost in unnecessary confine-
ment would in any case be too high to justify preventive detention.
(See also, Allington 1970; National Council on Crime and Delinquency

1971; Hickey 1969; Tribe 1970; Borman 1971; Miller 1970; and“Von

Hirsch 1972) For a discouraging present-day prognosis for violence
prediction, see “Can Violence Be Predicted?”’ (Wenk and Emrich

1972).

CCMPETENCY

Confusion .6oncerning the concepts, diagnosis, classification, and
prediction, also reigns notably around the issue of competeney to
stand trial, an issue which similarly illustrates the mixture of legal
and scientific problems common to criminal justice decision-making.
(See, e.g., Hess and Thomas 1963; Matthews 1970; McGarry et al.
1972,) Competency in this case is a legal concept referring to a per-
son’s ability to appreciate the nature of the proceedings against him
and to participate adequately in his own defense. The concept thus
concerns a state of the person, ie., a diagnosis. The diagnosis, how-
ever, must address the issues of pretrial competency which are essen-
tially legal, not psychiatric, concerns (McGarry et al. 1972). ‘The
criterida of competency focus essentially upon the protection of due
process rights of the accused to a fair trial: The person must un-
derstand the nature of the proceedings and their consequences and
must be able to cooperate with counsel. Otherwise, proceedings are
suspended until the person is seen as able to participate in the
defense. Diagnoses of physical or meéntal illness which often are pro-

~ vided the court ostensibly to assist in the competency determination

are thus not necessarily relevant to the legal questions :asked.
Descriptions of states of persons involved or assignments to tradi-

tional psychiatric categories of mental illness may have little or noﬂ., ‘
bearing on competency as legally defined. As a remedy; McGarry a ed'

his colleagues have developed more objective procedures for raeu-

surement of competency, seeking more adequate assessment of te..
specific areas of psychological functioning which are pertinent to the

specific diagnosis required by the legal issues. Evidence frqm thls
study suggests that such procedures can help “aveid costly, often

lengthy, unnecessary confi ne*nent due to hospltahzatlon for com-
petency determinations. 1 ; —
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POLICE DECISIONS

It is the police who first decide, in any person/event allegedly, ap-
parently, or actually a crime, whether or not to invoke the law. Thus,
police officers “ ... have, in effect, a greater degree of discretionary
freedom in proceeding against offenders than any other public offi-
cial” (Bittner 1970, p. 107). They decide, for example, whether or not
an offense has occurred, whether to arrest, whether to issue a cita-
tion, whether to hold persons in custody, whether to refer persons to
other social agencies; they decide whether to press for the invoking
of the eriminal law or to forget it.

If the judge decides to dismiss the case or acqult the client, there
is a record. If the prosecutor decides not to prosecute, there is a
record. But an officer’s decision not to make an arrest is not a matter
of record (Bittner 1970, p. 107). The police do not merely apply and
enforce the law; rather, and to a great extent, they use discretion in

invoking the law (Goldstein 1960; Packer 1964; Kadish 1962; LeFave

1962).

In chapter III, Professor Pepinsky discusses the police decision-
makers and their decisions. He presents a theoretical analysis of po-
lice decisions in terms of objectives of legitimate and respectable con-
trol and he proposes a strategy for increased citizen participation and,
hence, rationality in these decisions,

REFERENCES

Allington, Thomas B. Preventive detention of the accused before trial. Unwersv.ty of
Kansas Law Review. Lawrence, Kansas: 19(1):109-123, 1970.

Argyle, M. A new approsach to the classification of delinquents with implications for
treatment, Board of Corrections Monograph Number 2. Sacramento, California:
State of California Printing Division, Documents Section, July 1961,

Bittner, Egon. The Functions of the Police in Modern Society, Chevy Chase, Maryland:
Center for Studies in Crime and Delinquency; Public Health Service Publication No.
2059, 1970,

Blum, R:N, Predieting criminal behavior: An annotated bibliography. Journal of Cor-
rectional Psychology, Moriograph Number 1, 1957,

Borman, Paul.l). The selling of preventive detention 1970, Northwestern Law Review.
Chicago, Illinois: 65(6):879-936, 1971. '

Craig and Glick. Ten years' experience with the social predlctlon table, Crime and
Delinquency, 9(3):249-261, July 1963.

" Cronbach, LJ.; and Gleser, G.C. Psychological Tests and Personnel Decisions, Urbana,

llinois: University of Illinois Press, 1957.
Cureton, E.F; Recipe for a cookbook. Psychological Bulletin, 54:494-497, 1957.
Dorshowitz, Alan M, Preventive detention: Social threat. Trial. Cambridge, Mas-
sachusetts: 6(1):22, 24, 26, 1969, 1970,
Freed, D.J,, and Wald Patncla M. Bail in the Uniled Siates: 1964, Washmgmn D.C.

18

Sy

' UNCOMMON DECISIONS—COMMON PROBLEMS i

Goldstein, J. Public discretion not to invoke the criminal’process; de visibility deci-
sions in the administration of justice. Yale Law Jowrnal, '69:543-594, 1960,

Gottfredson, D.M. Assessment and prediction methods in erime and delinqueney. ln'
Task Force Report: Juvenile Delinquency and Youth Crime. Washmgton D.C.: U. S
(fovernment Printing Office, 1967, 171-187.

Gottfredson, D.M., and’ Gottfredson, G.D. Decision-maker attitudes and juvenile deten-
tion. Journal of Research in Crime.and Delinguency, 6(2):177-183, 1969,

Gottfredson, M.R. An empirical analysis of pxe-tnal release  decisions. Joumal of -
Criminal Justice, in press.

Gough, H.G, Clinical vs. statistical prediction in psychology. In: Postman, L., ed.,
Psychology in the Making. New York: Knopf, 1962, Chapter 9, 526-584.

Gough, H.G.; Wenk, E.A.; and Rozynko, V.V. Parole outcome as predicted from the
CPI, the MMPI and a base expectancy table. Journal of Abnonnal Psz/c/zologJ,
70(6):432-441, December 1965.

Grygier, T. Treatment Variables in Nonlinear Prediction. Paper presented to the Joint
Annual Meeting of the American Society of Criminology and the Amenfnm Associa-
tion for the Advancement of Science. Montreal: December 1964,

Hunley, C. The gauging of criminal predispositions. In: Toch. H., Legal and, Crzmmal
Pgychology. New York: Holt, Rinehart & Winston, 1961. pp, 213-242. )

Hess, J.H., and Thomas, H.E. Incompetency to stand trial: Procedures, results, and
problenis. American Journal of Psychiatry, 119:713-720, 1963.

Hickey, J.P. Preventive detention. A pollcy statement.. Crime and Delmquenw New
York: 17(1):1-8, 1971,

Hruska, R.L. Preventive detention: The Constitution and the Congress, C;eunton Law
Review. Omaha, Nebraska: 3:36-87, 1969.

Kadish, S.H. Legal norm and discretion in the police and sentencing process. Harvard
Law Review, 75, 904-931, 1962,

Kvaraceus, W.G. Programs of early identification and prevention of delinquency. Social
Devzancy Among Youth, Sixty-Fifth Yearbook of the Nativnal Society for the Study
of Education, 1966. pp. 189-220,

LeFave, W.R. The police and nonenforcement cf the law. Wisconsin Law Review, 104-
137, 1962.

Lindau, J. Pr eventive detention: Public safeguar d Trzal Cambndge, Mdssachusetts
6(1):23-25, 1969, 1970,

Mannheim, H., and Wilkins, L.T. Prediction Metlzod? i Relation to Borsial Training.
London: Her Majesty’s Stationery Office, 1955.

Matthews, A.B. Mental Disability and ihe Criminal Law: A Field Stud) J, Chicago:
American Bar Foundation, 1970,

McEachern, AW., and Newman, J.R. A System for Computer-Aided Probation Deci-

sion-Making. Jowrnal of Research in Crime and Delinguency, 6(2):184-198, July 1969.

- McGarry, A.L. et al. Competency to Stand Trial and Mental Iliness, Final Report on

NIMH Grant RO1-MH18112. Boston, Massachusetts: Harvard Medieal - School,
Laboratory of Community Psychiatry, 1972,

Meehl, P.E., and Rosen, A. Antecedent probability and the efficiency of psychometrie
signs, patterns or eutting scores. Psychological Bulletin, 52:94-215, 1955.

Miller, P.E. Preventive detention—A guide to the eradication of individual rights. Har-
vard Law Journal, Washington, D.C. 16{1):1-18, 1970.

Mitchell, J.N. Bail reform and the constitutionalily of pretrial detention: V’irginiu Law
. Review, Charlottesville, Virginia: 55(7):1223-1242, 1969, .

National Council on Crime and Delinquency. Correction in the United States. Crzme
and Delinguency, 13(1):31-33, 1967.

19




DECISION—MAKINC IN THE CRIMINAL JUS}TI}C_E’ SYSTERM.

National Councxl on Crime and Delmquehcy Preventiive detention; A pohcy statement.
Crime and, Délinquency, New York: 17(1):1-8, 1971.

Packer, H. 1. Two models of the eriminal process. University of Pennsylvama Law
Review, 113, 1-68, 1964,

Reiss, AJ., J¥. Unravelling juvenile delinquency: II An appmxsal of the research
methods. American Journal of Sociology, 57:116-121, 1951,

Rose, G, Early identification of ‘delinquents. Bmzs& Journal of Criminology, 7(1):6-37,
1967,

Saline, T. Recidivism and maturation, Natzonal Probation and  Parole Assocnatzon
Jouwrnal, 4(3):241-250, July 1958, \

Savits, J.D. Prediction studies in criminology. International szlzography on Crime
and Delmquenc?/ ‘New York: Nationgi-Council'on Crime and Delmquency, 1968.

:ScheUSsler, K.F. ;and Cressey, D.R. Personality characteristics of criminals. American

Jowrnal of SocwlogJ, 56:476-484, 1950.

Shaplin, J.T., and Txedman, D.J. Comment on juvenile prediction tables in the Glueck’s
uny: avellmg juvenile delinquency. Amemcan Socivlogical Review, 16:544-548, 1951,

Sumner, H. Locking Them Up: 4 Study of Initial Juwenile Detention Decisions in
Selected California Counties. San Francisco: National Council on Crime and
Delinquency, Western Regional Office, 1968,

Toby, J. An evaluation of early identification and intensive treatment programs for
predelinquents. Social Problems, 13(2):160-175, 1965.

Trevitt, N.B. Identifying dehnquency-prone children, Crime and Delinquency,
11(2):186-191, April 1965.

Tribe, L.H. An ounce of detention: Preventwe justice in the world of John Mitchell.
Virginia Law Review. Charlottesville, Virginia: 56(3):371-408, 1970.

U.S. Department of Justice and Vera Foundation; Inc. Proceedings and Interim Report
of the National Conference on-Bail and Criminal Justice. Washington, D.C.: U.S.
Department of Justice, 1965. :

U.8. President’s Commission on Crime in the District of Columbia. Report. Washington,
D.C.: U.S. Government Printing Office, 1966, p. 59,

Venezxa, P.S. Delinquency predietion: A critique and a suggestxon Joumal of Research
i Crime and Delinquency, 8(1):108-117, 1971.

Venezia, P.S, Des Moines Model Neighborhood Corrections’ PrOJect Research Evalua-
tion Report Number 1. Davis; California: National Council on Crlme and Delinquency
Research Center, February 1972.

Venezia, P.S. Pretrial Release with Suvportive Services for “High. Risk” Defendants:
Evaluation Report Number 8. Davis, California: National Council on Crime and
Delinquency. Research Center, May 1973.

Vera Institute for Justice. Fair Treatment for the Indigent: The Manhattan Bail Pro-
ject Programs in Criminal Justice Reforn, Ten-Year Report, 1961-1971, New York
Vera Institute of Justice, Inc,, May 1972.

Von Hirsch, A, Prediction of criminal conduet and preventive confinement of convieted
persons. Buffalo Law Review, Buffalo, New York: 21(3):717-758, 1972,

Walters, A.A. A note on statistical methods of predicting de]mquency British Journal
of Delinquency. 6:297-302, 1956.

Wellford, C.F. The predictiori’of delinquency. In: Amos, W.E., and Wellford, C.F,
Delinquency Prevention; Theory and  Practice. Englewood Cliffs, New Jersey.
Prentice-Hall, 1967,

_ Wenk, E.A, and Emrich, R.L. Assaultive youth: An exploratory study of the assaultive

evperxence and assaultive potential of California youth authtuil; wards. Journal of
Research in Crime and Delinquency, 9:2, 171-196, 1972. )

20

RS

e e g T e

HAROLD E. PEPINSKY

GHAPTER il

Police Decision-Making =

BN

There is a widely held stereotype that the police officer works sole-
ly to develop evidence of crimes and to apprehend offenders. The
populanty of this stereotype is not at all remarkable. The occupation
of the policeman is known as law enforcement. His oath centers on
upholding the-laws of the jurisdiction he serves.

Indeed, many policemen are wedded to this conception of their job.
When a policeman helps someone find a lost child, the policeman is
apt to be heard to complain that he is not doing what he is supposed
to be doing. This albeit the commion report that 80 percent of the in-
cidents handled by a typical police patrolman fall into the category
of “service” rather than of “crime” (or perhapy only 70 percent as in
Kansas City, see President’s Commission on Law Enforcement and
Administration of Justice 1967, p. 121). ‘

-Most police administrators recognize that the role of their officers
includes a considerable amount of service. A few administrators con-
clude that their officers should be trained to specialize in offering a
variety of options to: their citizen-clientele in such situations. Most ad-
ministrators regard this service call (with the possible exception of
those for emergency. services) as a nuisance and a burden either to
be reduced, ignored, or to be passively endured. '

Small wonder, then, that practically all research on police decxslon-
making focuses on aspects of how police decide to enforce or whether
to enforce the law. Even in the rare instance of research reports on
police service, like Bittner’s (1967a) report on police decisions as-to
how to respond to apparent mental illness, police decisions are at
least very nearly characterized as law enforcement decisions—such as
whether an involuntary mental commitment shall be made; There is
a valid and important question to be explored as to whether the po-
lice decisions only partially involve law enforcement. However, given
the predominant state of thinking among police and the practically
exclusive perspective of social scientists, there are almost no data by
which * to describe police decisions  without a law enforcement
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referent. Hence, this discussion of police dec1sxon-mak1ng will be|
limited to how- police decide to enforce or whether to enforce the law,
questionable though the restriction might be. )‘

Within the boundaries of this restriction, there is another issue that :-

need not be resolved stereotypically. The issue is one of whether dis-; ; “
cretion to enforce the law is viewed as a matter of deciding whether ;-
to treat an actual violation of the law as such, or as a matter of decid- | |

ing whether to regard a case as a violation of the law.
Goldstein (1963b), for example, stands on the first side of the issue.

To him the question of discretion is one of why the police do not fully §";
enforce the law. From this point of view, violations of the law are:‘
real or actual. The job of the police is to discover the violations, ap- |-

prehend the perpetrators, and develop evidence of the offenses suffi- |-
cient to convict the perpetrators Tull enforcement is an assumed and _’
yet unattained goal of pohce work. The goal of full enforcement is:
held not to be attained because of police reticence to do their duty

and because of difficulties in obtaining sufficient information about "

offenses. These impediments to full enforcement are the objects of in-"
vestigation in this approach to police declslon-makmg research and
are the stereotypic concern of the pohce themselves. *

The other side of the issue is adopted here. According to this v1ew,, ‘
the matter of whether a violation of the law has occurred is one of! '
social definition. There are, to be sure, degl‘ees of social consensus as | |
to what the operatlonal definition of a given crime should be. leen
a complaint of a robbery with a film of a man with a gun taking a -,
bag of cash from a bank, few would be expected not to agree that >
‘a robbery had in fact occurred. But a decision as to whether a wel- |
fare check had indeed been stolen from a welfare mother’s purse;
would be expected to be mor€: equivocal. The decision would be even
more problematic if the 1eport to a victim surveyor alleged the theft"‘

to have taken place 9 months previously. Or what is to be made of 2{

a man’s statement that his Wlfe has just slapped him without justifi-
cation? The matter is not one of adequate evidence alone, but also. of’ -_‘
what conduct is to be regarded as an offense, Even if the slap oc-. s
.curred, perhaps it is not included in that which should be treated as’;;

an assault. If a man takes some statiorery home from the office to.

write letters to friends, perhaps it should not be considered a theft,i |
or should it? As lawyers soo»n learn, the boundary between what they'
term “questions of fact” and “questions of law”-is often amblguous,,{?f'

let alone the difficulties mherent in resolving each of these questions.|
To the policeman, this means that he is apt to be drawn beyond th
questions of whether he can make an arrest or provide sufficient:
evidence for a successful prosecution to the conf1 ontatlon of the issue;

i 3
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of whether:he should treat an incident as an offense at all, not merely
on ethlca grounds but on epistemological ones as well. Thus the cen-
tral research guestion on police decision-making is one of how the po-
lice declde whether to respond to information as though an offense
has occurred, given. legitimate ambiguity on the point. From this per-
spective, the exercise of police discretion is fundamentally a matter
of deciding how to treat ambiguous information, not one of ignoring
what are already known to beZoffenses or of failing to find unknown
ones. As is shown below, the data on police decision-making are fully
compatible with this premise.

The decisions of police supervisors and administrators concerning
their subordinates are not covered in this chapter for three reasons.
First, police management carries theoretical foundations and practices
which are quite distinet from thiose of police interaction with private
citizens. As McNamara (1967) reports, administrators and supervisors
typically are more concerned with running a quam-mmtary organiza-
tion, such as by making certain officers are properly dressed, than
with ‘the day-to-day decisions line policemen must make. Even ad-
ministrative decisions concerning deployment of police forces tend to
be so global that they scarcely cover the decisions line pohcemen rou-
tinely must make. While police management decisions’ ‘are well worth
investigation and deseription, they constitute a dlgressxon from con-
sideration of other police decision-making.

Second, there are few data available on police management Most
of thé police management literature is exhortative . rather than
descriptive. There is therefore little material available to us to report
on police management deecision-making,

Third, most police decisions are hardly subject to supervision any-
way. Whether on the street or in an office, a police officer typically
operates with a high degree of autonomy. The potential for effective
administrative control qf the police, as in dealing with police corrup-
tion (see, e.g, ‘President’s Commission on Law Enforcement and
Criminal Justice 1967, pp. 208-215), or violence (Toch 1970/ “or most
comprehensively, in the National Advisory Commission on Criminal
Justice Standards and Geals 1973), has only begun to be explored. As
matters now stand, most line police decisions must be made by the
officers themselves without the guldance of their supervisors or ad-;,,
ministrators,

By way of example, this author observed the traffic enforcemen
patterns of a group of urban patrolmen for more than 600 hour$
(Pepinsky 1972). Even while supervisors were ;speaking of the need
'foz strict enforcement to cut accident rates, particularly at specified
1ntersections, enforcement patterns varied considerably among patrol-
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men. Some patrolmen were notorious for “tagging” a number of mo-
torists. Others habitually warned motorists, and some rarely even
looked for violators. This variation occurred even as formal note was
made of the number of traffic citations given by each patrolman from
month to month, In other words the gap between management deci-
sion-making and patrol decision-making was considérable.
Nevertheless, a considerable range of police decisions is discussed
here. Given the focus on police decisions as to whether and how to
treat information received as that of crimes or delinquent acts, a
variety of decision-makers remain to be covered. These include
uniformed patrolmen, detectives, and members of specialized units,
such as those dealing with juveniles, morals, narcotics; and organized
erime. Decision-making for some categories of offenses, such as traf-
fic offenses, differs from that for others. The next section of this
chapter describes the various categories of polxce decision-makers in
some detall :

THE POLICE DECISION-MAKERS

Policemen can receive a variety of assignments and the decisions
policemen are called upon to make vary accordingly. Since this
chapter does not deal with police management, no attempt will be
made to describe patterns of administrative hierarchy, from ser-
geants to chiefs or commissioners. Nor will special assignmentsrelating

~ primarily to administrative issues, such as those in community rela-

tions, in internal investigation, or in research and planning be
covered. ‘

The basie distinetion in police assignments is between those wear-
ing uniforms and those in “plainclothes.” Uniforms are intended to be
highly visible to the public, plainclothes to be inconspicuous. Not sur-

" prisingly, therefore, most of the literature on police decision-making

has focused on demsmns by the consplcuous pohce—the uniformed
patrolmen.

Incidentally, it has been found (Clzankas 1973) that the publi¢ tends
to offer greater deference to officers dressed in suits than to officers
‘dressed in traditional uniform. In soime communities, this has led to
dressing patrolmen in blazers. Effectively, blazers are stiil uniforms.
All of one color, with a crest on the breast pocket, the blazers still

serve to make the police wearing them readily 1dent1f1able by the
public.

Uniformed or not, the police decision-makers generally have a good
deal in common. Practically all have the same job qualifications and
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have undergone the same formal training; practically all have begun
their police careers in uniform; practically all work an 8-hour shift
each day 4 or 5 days a week (though some departments have experi-
mented with 10-hour shifts); practically all are subject to working
overtime on special assignments or for court appearances; and in any
assignment except community relations (or planning and research, an
aspect of police management not here considered), some will be work-
ing or on call any time of the day or night. ‘These commonalities func-
tion as constraints to lend some similarity to police decision-making
regardless of assignment.

On the other hand, there are also structural features of the various
assignments which dictate differences in patterns of decmon-makmg
These features will now be deseribed.

Uniformed Patrolmen

Most uniformed patrolmen in any department are generalists. Some
may walk beats, but most are assigned' distriets to patrol in squad
cars—most in marked squad cars. In large enough cities, patrolmen
work out of precinet stations, each comprised of several districts.
Though no data are available on the point, in this author’s experience

a “large enough” city will have a po“pulatlon of nearly 200,000 or
i more.

In some departments, patrolmen ride two in a squad car, in other*:;a
one. Those on routine patrol are responmble for answering calls for f:-
assistance relayed to them by the dlspatcher Though in some areas
of large cities police can be overloaded with responding to calls (see,
e.g., Reiss 1971, pp. 78-79), a more common problem for patrolmen is
compensating for the paucity of calls they receive.

For example, this author gathered data on observations of 70
patrols in the busiest precinet in Minneapolis (Pepinsky 1972). The
patrolmen received an average of six calls in each 8-howr patrol and
spent an average of about 10 minutes for each response (in 2 range
of a couple of minutes on such calls as those to “check kids disturb-
ing” tob‘an hour-and-a-half for a response in which an arrest was
made). “I'ypically, then, the patrolmen spent about an hour of their
8-hour- shift responding to calls and took off another half hour for
meals. This left 6% hours in which the patrolmen had to make work
for themselves. B

Adam ‘12 notwithstanding, patrolmen are not in the habnt of
discovering offenses in progress as they ride through the streets.
During the 70 patrols of data collection and the 10 patrols of pretest
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in Minneapolis,:this observer only once was witness to catching offen-
ders in the act (except for traffic violations)—eatching a group of
burglars when the observer was in a squad car that had been called
to back up the arrest. The myth of patrolmen constantly fighting
erime is far removed from the daily routine of most police.

Traffic enforcement is often a relief from the boredom of routine
patrol. Tickets can be written for a streetful of parking violators
{though in cities with meter maids, this task is largely preempted).
The patrolmen can sit at a street.corner and wait for someone to go
through a red light, though often at such times drivers can be frus-
tratingly law-abiding. Conveniently, a speeder or someone driving a
car with a broken-muffler may pass by. As a last resort, cars can be
stopped for license, registration, and traffic arrest warrant checks. Or
the patrolmen can scan license plates of parked cars to see whether
they might be listed on the “stolen sheet.”

““Occasionally, a suspicious character may be spotted running across

- a lawn or parked in a back alley. A stop for a cup of coffee may re-

lieve the monotony. But all too often, patrolmen are left to suffer the
frustration of riding around aimlessly for hours at a time.

There are some special assignments for uniformed patrolmen,
Walking the beat has been mentioned. Here, at least, the patrolman
is apt to find more opportunity for conversation than in the car. Some
cities have special traffic details, including those  directing tramc,
those concentrating on traffic enforcement, and those investigating
accidents.

Some  departments have tactical squads or special units. Men
receiving this assignment are apt to receive training in crowd control.
They are-also assigned to ride unmarked patrols in high crime areas
literally to look for trouble. Indeed, if they do not make arrests, they
are apt to be sent back to regular assignments (Rubinstein 1973, p.
363). As expected, they find tzouble and make arrests more than
other patrolmen, but sometimes they practically have to drive across
a city at high speeds to “back up” a call in order to do so.

There is a good deal more tedium in police patrol than has been

f)popularly and scholarly recognized. This is not to deny that many

other jobs are more tedious, nor to suggest that there is not a fair
amount of variety in the situations to which patrolmen are called to
respond. At one moment a patrolman may be helping someone into
a locked house or car, at another trying to-calm down. a raging
husband and wife, at another picking up a drunk off the street, and

at another taking a report on an alleged burglary. The demands of |7

the job are as various as one can imagine but commonly not nearly
so frequent as one might suppose. The lack of agtivity for uniformed
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patrolmen, and thefr relatively low status in mosi police departments,
lead many of them to seek other assignments.

Detectives

In some very small departmernts uniforrned patrolmen do eriminal
investigation themselves or call on ai_from other departments or
agencies. Generally, however, even small departments have full-time
detectives. Larger departments have divisions of detectives, subdi-
vided into units specializing in investigation of particular kinds of
crimes. The subdivisions range from broad categories in medium-sized
departments (e.g., property offenses) to those covering specific offen-
ses in large departments (e.g., burglary). “Detective” may also be a
rank above patrolman, equivalent in some departments to that of ser-

geant and in others to that of lieutenant. In these cases one usually
becomes a detective by civil service examination.

In a few departments, team policing has been instituted. The most
widely discussed and adopted plan originated in Syracuse. Under the
plan, a team is made up for each district, including not only patrol-
men, but a detective and members of specialized units as well. There
are no reports on patterns of decision-making that have in fact
emerged under such a plan, but in theory coordination among the
various’ types of officers is much closer than under conventional po-

lice organization. In theory, too, detectives would be on the street a
good deal, but data onthe pomt are unavailable.

Detectives are distinct from members of spetialized units, such as
narcotics, discussed below. Detectives generally do not initiate in-
vestigations but proceed on the basis of offense reports and some-
times arrest reports recelved from umformed patrolmen They try to

find offenders, locate missing. property, and prepare evidence to
present cases to prosecutors..

Dragnet has presented another mlsleadmg image about the pohce
Most offenses known to the poliece are not cleared by arrest (see,
Federal Bureau of Investigation, annual) Most detectives spend the
bulk of their time at their desks, going through papers and using the
telephone. : <,

Regrettably, emﬁi‘rical studies- of detectives are nowhere to be
found. As with most of the specialized units, hypotheses about deci-

smn-makmg are made in this chapter, but with very little evidence
in the literature as foundation.
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Specialized Units: Juvenile or Youth Aad
Officers
The movement‘ to treat wrongdoers under 18 yearskb of age as wards

of the State to be helped rather than as criminals(to be ptnished
began in the United States around the turn of the century. Separate

courts were established for juvenile delinquent offenders. The defini- |
tion of “delinquency” was extended to include not only those acts

which if committed by adults would be crimes. Children were also
termed “delinquent” (or “persons in neéed of supervision”) if ‘they
were truant from school, “incorrigible,” “stubborn,” or in a plethora

of ways demonstrated the need for State supervision in loco parentis. i
However, it is 2 moot point whether adjudicated delinquents came to |’

+be treated any less harshly than convicted criminals (Kittrie 1971).

In conformity with the spirit and demands of the juvenile court
movement, police departments developed juvenile or youth aid divi-
sions, Members of these divisions were specially assigned to in-
vestigate and to some extent manage the cases of problem children.
Cases involving ohildren were to be referred to these officers by
other - police, by other agenc1es, especially including schools, by
parents who sought assistance in- dealing with their own children, by
other involved or concerned citizens, and in some cases by the courts
or court services themselves. '

Some juvenile policemen (or wé‘mgn) are assigned directly to
schools as liaison officers. It is generally well understood (eig. Gold-

man 1963) that juvenile officers have a considerable amount of:;discre-

tion as to whether to make use of informal disposition of cases or of
formal referral of cases to juvenile court and of whether formally to

take juveniles whlch will be discussed here. Remarkably, patterns of ¢

police demswn-makmg 'with reference to juveniles appear to he prac-
txcally the same as those by patrolmen concerning adults. In fact all
of ‘the findings on police decision-making can be subsumed under a

single theoretical framework, as they are later in this chapter. ‘
kd

| Specialized\ Qnits: Morals Squad Officers,

Narcotics Officers, and Organized Crime ||

Officers

>

These units usuallff are found. only in large k‘departments Officers
in these units spemahze in laying the foundation for prosecution of | ;
what Stinchcombe (1963) has referred to as “private offenses.” These |
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are offenses cnaracterlstlcaily cemmltted out of the public v1e'w in
which even those who might be considered victims will not or c;;mnot
complain to the police. For instance, it would be rare to find a citizen
complaint in cases of gambling, prostltutlon or sale of narcoties. Thus,
officers in these units rely primarily on three techmques to gain
evidence of offenses for arrest and pr osecutlon

One technique for obtaining mformatlon is to pay or cajole those
already involved in- illicit activities. The paid informant and/or the in-
formant who is askgad to cooperate in return for some form of immu-
nity from arrest or' prpsecution may in some cases be induced to
serve as a prosecution- witness. More often, however, his or her infor-
mation is used as a prelude to the use of one of the other two
techniques.

A second technique is covert surveillance or examination of
suspects. An informant’s statement, for instance, may provide suffi-
cient basis for authority to use a wiretap to gather ern‘m’natory
evidence. Or a $éarch warrant may be issued permitting officers to
come upon suspects unawares to find evidence such as narcotics.

The third Lechmque, again commonly based on informants’ state-
ments, is for an officer to gain the confidence of a suspect and get
the suspect to commit an offense in the offirer’s presence. This
technique is commonly used as a basis for arrests for drug sales.

The literature on how members. of these units decide whom to treat
as suspects and which activities to treat as illicit (e.g., those of a pimp
versus those of a prostitute) is practically nonexistent. One academic

‘and yet basic reason for the paucity of data on this topic is no doubt

the difficulty of construeting a controlled research ée%xg’v for locating

“patterns of decision-making in this ‘type of activity. This difficulty is

explained in the followmg section of the chapter

GENERAL APPROACH[:S TO POLICE
DECISION-MAKING: REACTIVE AND
PROACTIVE

The distinction between proactive: and reactive law enforcement
has been brought into common us by Reiss (see, e.g.,, 1971). He uses
the terms specifically to 1efer to activities of uniformed patrolmen.
VIf the patrolmen respond to a calI from the dispatcher, their action
is called - reactive. If the patlolmén find incidents without the
dispatcher’s aid, their action is called - proactive. It is theor etlcally use-
ful to generalize these categories to conSIdel ation of all dec1s1on-mak—
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ing. Not so obviously, perhaps, there is more reason for the catego-
ries to be salienf to the researcher than to the patrolman or other
decision-makers. For the researcher, proactive decisions form a null
category, a category definable only as a residuum of decisions not
known to be reactive. What defines reactive action is a practically
certain signal to the researcher that an occasion for a decision is at
hand. For instance, ‘when a patrolman receives a call “ffom the
dispatcher, the observer is practically certain the patrolman must de-
cide which kind of official response to make, including the option of
having found an offense to have occurred. For other patrol decisions,
the observer does not have this certainty. The patrolman may be
equally nearly certain of what he is called upon to report in other
situations, but the observer does not share this awareness, if such
awareness exists at all. '

The question of shared-awareness is irrelevant to the observer in

an important sense. If he is to study the substance of decisions as ‘

a dependent variable, he needs to’induce the independent variable
from which to begin his process of explanation. For instance, if *he
observer seeks to isolate variables explanatory of patrolmen’s devi-

“sions to arrest, a control group of decisions not to arrest is réquired.

More specifically, if more blacks than whites are arrested by patrol-
men, the observer needs to be able to show that the patrolmen de-
cided proportionally not to arrest a lower preportion of blacks than
whites to prove that blacks are more likely than whites to be ar-
rested. Decisions to treat cases as warranting law enforcement can
be controlled against those not so to treat cases only in instances of
reactive police decision-making. Most of the. literature on police deci-
sion-making focuses on these instances,

Which, then, are to be dealt with as redctive police decisions? First,
obviously, patrolmen’s responses to calls from the .dispatcher are in-

.. cluded. Recall that decisions of concern here are those of police as to -
whether matters are to be treated as involving the -commission of

crimes or delinquent acts. Police are asked to make a formal response

to each call, in which they mu%t decide whether to report the offenses |-

they are sworn to uncover.,

There is no way to enumerate the incidents patrolmen consmel
proactively. Does one include all suspicious glances of the patrolmen
in a squad car? One can enumerate the proactive and reactive. deci-
sions by patrolmen that law enforcement activity is warranted. Black
1970, however, found only 24 percent of such decisions to be proac-
tive. This author, Pepinsky 1972, found 1 percent of such decisions to
be proactive. By accounting for patrolmen’s reactive decisions to treat
matters as in the jurisdiction of law enforcement, one accounts for
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the vast majority of all patrolmen’s decisions to treat matters thusly.
//Trafflc enforcement by patrolmen is predominantly proactive, The
dlspatcher can scarcely be expected to direct the patrolmen to find
moving violators, and patrolmen are seldom dispatched to write park-
ing tickets.

As Black and Reiss (1970) point out, juvenile officers get most of
their cases by referral—from patrolmen, from schools and other
agencies and citizens, Their decisions are therefore treated as typi-
cally reactive. The decision-making literature uniformly proceeds on
this premise, assuming that juvenile officers are called upon to treat
every case as though it might be referred to juvenile court.

Detectives practically always base their activity on offense reports.
Hence, their activity is also treated as reactive. No signal is discerni-
ble for action by members of other special police units adequate to

- treatment of their decisions as reactive. The paucity of decision-mak-

ing data on activities of special units is consistent with this premise
as is the generally private nature of these categories of offenses,
Thus, the activities are treated as proactive for purposes of this re-
port. .
Based on an understanding of the roles assigned to police decision-
makers dnd of the basic approaches to decision-making taken by po-
licemen, the decisions themselves can be explained.

Reactive Decisions—Manifesting Legitimate
and Respectable Control

-~

. The findings on reactive dxscretlon by patrolmen and juvenile of-
ficers fall'into a tradition of research and writing on police dxséﬂ*etxon,

represented in a general way by Aaron (1966), Abernathy (1962),

Adler (1964), Banton (1968, 1964), Barker (1966), Cressey (1957), Her-
man Goldstein (1963 a, 1963 b), Kadish (1962), Parker (1965), Toch
(1963 1968) and Whitaker (1964), in addition to those whose work is

cited below.. The findings on how the discretion is used are all con-

sistent with the imputation nf a rather simple motivation to the police
in their work. That motivaiior dis-to try to make manifest to them-

- selves and to others that they are ~1}n control of police-citizen interac-

tlons, and that this control is legitimate and identifies the police as
occupymg a respectable status within society. Reiss has desecribed
this effort by the patrolman as an attempt to meet fthe problem of
establishing legrtlmacy of- autborlty” (1971, p
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Universaiisti' vs. Particularistic Devices for
Mamfestmg Legitimate and Hespectable
Control -

The way in which the literature has indicated the police ﬁi‘iéht i

manifest legitimate and respectable control in reactive situations can
be divided into four categories: (1) meeting what they perceive to be
expected of them; (2) anticipating what kinds of situations will war-
rant offense reports and then fulfilling their own prophesies; (3) as-
serting their control by making decisions opposite to those they be-
lieve any parties who challenge their control would want them to
make; and (4) making decisions as to whether to report offenses in
such a way as to show that they identify with respectable people of
apparently attractive social status and to show they identify against
the unrespectable. The first two of these devices are, in Parsons’

(1951) terms, universalistic. That is, they suggest that the features of !

situations significant for these purposes do not depend on the nature
of the relationships developed between the patrolmen and the citizens
they meet. The latter pair of the devices is particularistic—that is,
they depend on the nature of particular police-citizen relationships.
The universalistic devices should take a while to internalize. Hence,
it is to be expected that their use becomes more salient as the

seniority of the policeman increases (though the decision-makihg "

literature does not explicitly touch this issue).
- The learning of the universalistic devices might be a part of the

socialization of the policeman described by Niederhoffer (1967) and *
" Westley (1970). Socialization is probably a slow process, however,

since it is not uncommon to hear policemen comment that it takes
from 1 to 5 years to become “streetwise.” Conversely, the particu-
laristic devices are to be expected to be more salient for the more

junior officers. Besides not being as sensitive to universalistic cues as iy
. tive in patrolmen’s reactive declslon-maklng Where the complainant

their senibr brethren, the junior officers can be expected to have to
use particularistic devices more often to bolster their identities as
good policemen (McNamara 1367, pp. 163-252).

The particularistic standards are likely more salient overall for *
those with the lesser social distance from the citizens they meet in

a reactive situation. Goffman’s {1963} ¢oncept of role distance sug-
gests that those more apt to he ldenhfiea as members of the low-

status community are hkely to maka mianifest that they are unr elated\ i
or only negatively related .to the undesirables. The same may be’
hypothesized to apply to ofher measures of social distance, such as -
" place of residence and race. Tiiis is consistent with Wilson's (1964) no- |+
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tion that ethnic differences;of policemen can make a difference in the
Ways they do their jobs~"" ,

Universalistic Dewces., Meetmg Perceived
Expectations ‘

There should be some cues the patrolmen get that treatment of a
situation as warranting formal Jaw enforeement activity is or is not
the socially expected response for them to make. As several authors
(including Bittner 19672, 1967b, Cumming, et al. 1965, Stoddard 1967,
and Wilson 1963) have suggested, the policemen look for external in-
struction as to whether they are presented with a situation that calls
for formal law enforcement action—as by an offense report or 4n ar-
rest. The first clue the patrolmen receive as to what is expected of
them is in the dispat¢her’s call. This author (Pepinsky 1972) found in
fact that patrolmen he observed based their decisions on whether to
report most offenses practlcally entirely on whether the dispatcher
mentioned an offense in his call, provided only that the patrolman
talked to someone who corroborated the call. This is consistent with
Skolnick’s (1966) and Wilson’s (1968) observations that police feel im-
pelled to demonstrate to those in a position to hear that they give
priority to law enforcement activity.

The expectation most commonly referred to in the literature is the
explicit request or demand by a complainant that the police take

& specified actlon Black (1970) found that police rely on complainants’

expressed withes in deciding whether to report offenses. Black and
Reiss (1970) and Hohenstein (1969) report the same reliance on com-
plainants’ wishes in police decisions as to whether to take juveniles
into custody. "

number of cases that suggest other normative expectations are opera-

% knows an alleged suspect, the patrolmen believe they can settle such
‘matters as thefts informally. Elderly complainants can safely be re-
garded as senile. Their complaints are apt to be ignored. Women are
to be protected, and the patrolmen treat their complamts of assault
more seriously than those of males,

Since the patrolman knows that official action against more serious
offenses connotes more effective enforcement to his superiors, he (or
now oceasionally she) shapes his (or her) decisions to this expectation,
~Black (1970) found patrolmen more likely to report felonies than

arrest more often than violations. =

e
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The Minneapolis study (Peplnsky 1972) also provided a small

f.mlsdemeanors Rubinstein (1973) reports misdemeanors resulting 1n
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The reactive decisions of detectives fall overwhelmingly into the
category of meefing expectations. The detectives react to offense re-
ports, most of them received from patrolmen. The Federal Bureau of
Investigation annually reports that, nationally, detectives “unfound,”
or decide to treat as not stating offenses, only 4 percent of the re-
ports they receive. The only meaningful prediction to make about de-
tectives’ reactive decisions as to whether to treat cases as involving
violations of the law is that every case will be so treated. Detectives
apparently see it as their duty to treat all cases they receive as in-
volving offenses, and they practically always meet this expectation.

In meeting expectations in reactive decision-making, policemen are
subscribing to a lesson they have learned in their training. They are
instructed that there are professional traditions as to how legitimate
and respectable control through law enforcement. is to be accom-
plished. Insofar as no‘other guidelines present themselves as to what
constitutes the accomplishment of legitimate and respectable control,
the police are left to rely on cues from others as to how decisions
are to be made. As can be seen, a variety of such cases or expecta-
tions have been found by observers of police decision-making, and the
expectations are often reflected in the decisions that follaw, o

Universalistic Devices: Fulfilling P’kophecies

The other universalistic device, suggested by the writing of Merton
(1968, pp. 475-490), is the self-fulfilling prophecy. As these concep-
tions become learned and internalized, the police have been found to
use them as a basis for deciding whether an allegation of harm to

- which they are called to react should be treated as an offense. In

turn, conformity by citizens to these stereotypes of offense behavior
is reinforced and fulfills the prophecy, as the work of Lemert (1972)
suéifests. ' , IR
One of the most interesting and best documented of these stereo-
types is that when a black assaults another black (particularly with
a knife), the conflict will turn out to have been an ordinary family
quarrel; whereas when both parties are white, the matter will be re-
garded as highly unusual and serious (La Fave 1962, cited in Skolnick
1967, p. 171); While Black’s (1970, pp. 744-746) data do not show sup-
port for the role of race in offense-reporting, his findings might have
been different had he analyzed harms involving the person separately
from those involving only property. A basis for the stereotype that
some. groups ordinarily do more serious viplence to one another.than
do othérs has been provided by the work of Wolfgang and Ferracuti
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(1967). There is good reason to believe that patrolmen reinforce
citizens to act out the stereotype by treating violent offenses among
minerity group members as commonplace and tolerable, and among
whites as exceptional and intolerable. ;

In apparent contradiction to this prophecy, there are findings (e.g.,
by Thornberry 1973, in police decisions relating to juveniles, though
not supported by such findings as those of Terry 1967) that police in
reactive situations are ;hore apt to treat cases (including those of
violence) involving min.Jrity group suspects as warranting formal law
enforcement than those involving whites. The best evidence is that
the higher rate of formal action against minority group members in
cases involving alleged violence is attributable to behavior. of citizen-
suspects toward the police, not toward other citizens. ol

Bayley and Mendelsohn (1968, pp. 122-187) found in Denver that
more minority group members reported -mistreatment by the police
and complained about police than did whites. Biderman et al, k(1967,
p. 187) found in Washington, D.C., that whites are consistently and
generally substantially more “pro-police” than are blacks. It is there-
fore to be expected that minority group citizens are more likely to
be antagonistic toward the police than are whites, as indeed this
author observed in Minneapolis. Since citizen demeanor toward police
rather than the operation of a self-fulfilling prophecy seems to ac-
count for reactive police decisions disproportionally to treat situations
of alleged violence involving minority group members as demanding
law ‘enforcement, the findings on this decision-‘making factor are
covered in a later section. As to higher rates of arrests for blacks in
cases of alleged property offenses, racial stereotypes: have fﬁ‘éen
shown to operate in police decision-making. This bias is’4ddressed in
the section below on status identification.

Pollak (1950) has argued that a great deal of hidden female
criminality exists, which he attributed in large measure to females
being treated as offenders by police much less readily -than men.
Here again a self-fulfilling prophecy apparently operates. Given the
stereotype that women commit fewer crimes than men, patrolmen
less often reactively treat women as offenders than they do men; and
thus fewer womén than men turn out to be offenders in official eyes.

The research by Terry (1967) suggests the operation of another

self-fulfilling prophecy in the reactive decisions of Jjuvenile officers to

treat problem cases: as officially recognized instances of delinquency.
A prior record of juvenile delinquency indicates that a case should be
formally disposed of, thereby increasing the relative proportion of
known. recidivists among those regarded as delinquent of juveniles

seen. The criterion used by juvenile -officers for their decisions
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becomes the basis for the rationale that more delinquents, “after all”
(Garfinkel 1956), have that characteristic. :
One way of posing the question of whether legitimate and respecta-
ble control has been accomplished is to ask whether control through
treatment of cases as demanding law enforcement is needed. Stereo-
types are lgarned by pelicemen in the course of their careers. As Ru-

binstein (1973, pp. 150-151) notes, the stereotypes become clearer to

policemen as their experience increases. Together, the stereotypes. |.

constitute street wisdom. Certain categories of people clearly need to
be treated as offenders, Why? Because they have tended to be those
found likely to be offenders in the past. The reasoning is circular but
powerful to the policeman who has no independent way of testing the
power or of knowing the origin of the stereotypes. The stereotypes
are therefore definitive of when and where the respectable and legiti-
mate approach to control of a situation is officially to treat it as an
occasion for law enforcement activity.

Particularistic Devices: Responses to
Demeanor ‘
It has been found repeatedly that those juvenile suspects whose

demeanor toward the police is cooperative (see Black and Reiss 1970;
Chambliss and Nagasawa 1969; and Piliavin and Briar 1964) earn

move lenience from the police than do those whose demeanor shows | |
a lack of respect (Goldman 1963; LaFave 1962; and LaFave 1965). |-
Black (1970) found that the more cooperative complainants were with |

the police, the more likely were the police to report offenses. Reiss
© (1970, p. 51) found that patrolmen were more hostile or authoritarian

and more likely to ridicule citizens of two races when “the citizens |

were agitated” than when they were “calm and detached.” Though

not all directly on point, this literature lends considerable support to

citizen demeanor as a major criterion of reactive decisions by patrol-

men and juvenile officers as.to whether to treat situations as in- |
stances of violation of law. One New York City Police Captain who |
has given training to patrolmen on the handling of domestic disputes {-

confirms that, in the case of alleged family assaults at least, patrol-

men generally arrest only when they receive abuse, regardless of i

possible injury to other citizens. ~
A chain of reasoning leads to a connection between accomplishment

of legitimate and respectable control on the one hand, and the
demeanor of citizens toward the police on the other. The police com- |}
monly hold the plausible assumption that citizens who respect the

36

POLICE DECISION-MAKING

o

authority of the law are those more likely to behave in adherence to'

the dictates of the law. In the typical view of the policeman, he does

not act as an individual, but as an agerit sworn to uphold the majesty
“of the law before the public. If a citizen behaves - disrespect’fu}iy

toward the officer, the citizen is not seen by the officer as merely
showing disregard to the officer as an individual. The citizen is seen
as ‘clisregarding the larger authority the officer ‘believes he
represents. Thus, - disrespect to the officer repreéénts the best
evidénce the officer is apt to have of disrespect for the law it-
self—hence, of a citizen’s determination not to adhere to the dictates
of the law in the future. :

In a few moments of contact, there is littl(% an officer can do for
long-term effect on a citizen’s disposition to o]ﬁey the law. Minimally,
the. officer can reward any manifestation cf respect for him anci
punish any manifestation of disrespect as elementary learning theory
would appear to dictate. To take a complainant seriously and thus to
reward him is to treat his complaint as deserving of law enforcement
activity, and vice versa. To punish a suspect is to invoke the weight
of the cﬂminal» justice system against him as by arrest, and vice
versa. Hence, in reactive decision-making by the police, citizen
demeanor toward them is a rational criterion for choice of action most
likely to accomplish legitimate and respectable control.

Particularistic Devices: Status ldentification

The principle of the use of status identification as a criterion ‘ford

decision-making is divisible into two parts. If the decision-maker per-
cgives the status of a subject of his decision to be desirable, the deéif
sion-maker will act to carry out the subject’s wishes as the decision-
maker perceives them. If the decision-maker perceives the status of
a §ubject to be undesirable, the decision will be to act against, the per-
ceived wishes of the subject. L ' R B
Status identification does not appear to be an irnportant“factor in
reactive police decisions concerning possible offenses against the per-
son. As noted above, these decisions seem to ke a function of the
combined effects of reliance on self-fulfilling prophecies and citizen

demeanor. Nevertheless, status identification appears to operate as a

principle of decision-making;in, matters involving possible property of-
fenses and juvenile status offenses. Nearly 30 years. ago; Robison
(1936, pp. 27-29) observed that a disproportionate share of
del%nquents turned out to be from poverty backgrounds hecause the
police were more apt to ascribe wrongdéing to those from “the wrong
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side of the tracks. Shortly thereafter, Johnson (1941) made similar
observations about police treatment of adults, ag in arrest decisions.
Police discrimination against minority groups or low socioeconomic
status persons in reactive police decisions has since been corroborated
in a number of studies, including those by Black (1970), Bordua
(1960), Cochran (1971), Goldman  (1963), Kephart (1957), Skolnick
(1966), and Thornberry (1973).:

Some have discounted the role of racial or socioeconomic status dis-
crimination in law enforcement. Green (1970) has taken this position,
finding no racial diserimination in police ar; §h decisions concerning
adults. He attributes the appearance of racial#diserimination to “the
wider distribution among Negroes of lower social class characteristics
associated with crimes” (p. 488). The common association of race and
socioeconomie status makes this distinetion tenuous at best.

Terry (1967) found from time series data that severity and aumber
of recorded offenses rather than race explained juvenile officers’
decisions as to disposition of cases, though Thornberry (1978) found
an independent effect of race or socioeconomic status on such deci-
sions using cohort data. Terry’s findings cannot stand in any event
provided race and socioeconomic status determine police decisions as
to whether to record offenses and as to how severe the recorded of-
fenses are to be. ‘

Race as associated with socioeconomic status thus appears to be a
substantigl factor in police decision-making. The higher the socio-
economic’ status of a potential suspect, the greater the probability

that police at any stage of reactive decision-making will opt out of |3

treating cases as appropriate for formal law enforcement activity.
Where the racial or status identity of a potential suspect is unknown,
Black’s (1970) findings suggest that higher socioeconomic status com-

plainants have the higher probability of getting the police to opt for | |

formal law enforcement activity.

Status identification is a variant of Goffman’s (1963) concept of ||
“role distance.” By setting himself in the position of adversary to !
those he perceives to be of low socioeconomic status, the policeman | |
hopes not to be identified as “one of them.” This author (Pepinsky |

1970) has suggested that the police aspire to accomplishing such
status distance by eliciting confessions from suspects. Conversely, if

the policeman follows the perceived wishes of a citizen, he can hope i |
to share an identity with the citizen that includes the citizen’s per- ||

ceived status. Thus, the policeman has an interest in cooperating with
those citizens who appear to- have a status which the policeman is
satisfied with having aseribed to himself, as Black (1970) found.

38

-POLICE DECISION-MAKING

which is desired by those at the bottom of the hierarchy,

The Interrelationship of the Criteria of
Reactive Decision-making s

and stgtus identification. '

Proactive "”D’ﬁpisions: Manifesting Legitimate
and Respectable Control in a Different
Pattern AR

saAs far as can be seen, the police subsume proactive decisions ﬁo the
; me.goal as that for reactive decisions. The main difference between
i reactive and proactive decision-making is that reliance on status
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Ix} one sense, control means for the oliceman king ;

’ agamL?t those he meets. The policeman’s I;ctﬁon gain‘s’sm;(f.:;gcti(gﬂigr
- from its conformity to the expectations of regpectable citizens as o !f
posed to those of the unrespectable, The action is given 'legitx'macy k?
the tautology expressed by Quinney (1970). The legal ordeiténds tﬁ
express. th.e interests of the dominant stratum (or St:raga)‘ of th.e
soc;ety. Th1§ dominant, group also consists of people at the top of the
socloeconoml_c hierarchy, Therefore, what those at ‘the top of the
order want is by definition officially legitimate, in contrast to that

‘ The de.axtelopment of the use of these four criteria for reactive po-
lice dgmsmn-making has not been historically traced. Deductli)ve
reasoning, however, suggests that reliance on particularistic eriteria
preceded that on universalistic criteria, Reactions based on deméano :
L fmd on‘status identification can, over a period of years in‘stitutionali
ize notlon§ of what is to be expected of a decision-mzikler on the on
hand a}}d ms‘t;i?utionalize self-fulfilling prophecies on the other. As hz
becgmegsocxahzed into the job, the policeman learns the tradit'ions or
f:onve}}tlgnal wisdom about how the job is to be done or about who
1s more hkely.r t(? be the real offender. The policeman’s skill is demon-
i sm;ttled by pxckmg up cue§ as to Vrhich decision is correct with less
;n. less rehance‘ on experiencing interaction with particular citizens,
.hxs slc.;ll or street wisdém does much'to give the policeman a profes
Sional identity, just as’possession of conventional wisdom gives th<;
lawyer;or the doctor g professional identity. Thus, the demand for
pl'?fesslopalism leads the decision-maker to place ,credenée in such
universalistie criteria ag expectations and self—fuylfilii'ng prdpheéies |
and to rely on such particularistic paths to those criteria as dem’eaﬁox: |




" traffic stops at all
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identification is.not apparent in the latter case and that demeanor is
used for proactive decision-making only after initial decisions to treat
cases as meriting law enforcement activity., Hence, when an initial
proactive decision is made for treating a situation as appropriate for
law enforcement activity, the decision characteristically will be based
on a universalistic criterion. The demeanor of a suspect is used only
to modify such a decision in cases of traffic enforcement.

The reason for the preeminence of universalistic criteria in proac-
tive decision-making is rather obvious. Citizens tend to resent proac-
tive police intrusion into their lives, which restraing the policeman’s
proactive activity (Rubinstein 1973, p. 155). The policeman typically
requires some justification for proactive law enforcement activity,
and the justification must therefore precede contact with potential
suspects. Since justification must come before the policeman develops
particularistic relationships with potential suspects, only universalistic
criteria are available for use in decision-making. The use of these
criteria will be considered first in the realm of traffic enforcement
and then in the realms of enforcement against what Schur (1965) has
called “erimes without victims”—narcotics, morals, and organized
erime offenses.

In Traffic Enforcement

Most traffic stops are a matter of meeting expectations. Quite
simply, unless a patrolman is on the way to an emergency call
(Rubinstein 1978, p. 98), he is expected to stop anyone seen to commit
a moving violation. :

There are a couple of exceptions to this rule. If the violating driver
will be too hard to catch, he is to be left alone. For example, if a car

is going at high speed in the opposite direction of a patrolman on a |

heavily traveled street, the danger of a high speed chase with little
chance of catching the offending driver is apt to lead to a decision
not to pursue. ’ :

Second, there are some established conventions in various depart-
ments about tolerable violations of traffic laws (Gardiner 1969). It is | ;
unusual to stop a driver for exceeding the speed limit by a mere 5 B
miles-per-hour. In some areas, rolling slowly through a stop sign at :

a quiet intersection will be tolerated. .- .. _. ,
Thus, uniformed policemen are expected to stop traffic violators
unless - (a) their presence is immediately required elSewhere, (b)

catching the offendirig driver is impracticable, or (c) the traffic of- |}

fense is within tolerable limits. Nonuniformed officers §e§dom make

il
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Once a stop has taken place, demeanor plays an important role in
whether the policeman will “write a tag” (Gardiner 1969). This
motivation is exemplified by the police handling of some traffic mat-
ters. From informal observation in the Minneapolis: study (Pepinsky
1972, pp. 47-49) this is what happened during a typical interaction
between a patrolman and a motorist. The mo,tox;iétu;argued the
allegation that he had violated a traffic ordinance; h‘emw‘é'é"'“gﬁiven
a ticket. Even asking what he had done improved his chanceS?'Of
receiving a “tag.” If he tried to excuse the violation (e, “I was hav-
ing engine trouble and wanted to get to a garage without stopping”)
h.e was more apt than not to get a ticket. If he got angi'y at the of-’
ficer, he was very likely to get a ticket, If he asked the officer why
he had not stopped the person who had run the light ‘\ioefore him, his
bp‘robability of receiving a ticket was high. If he asked the ofﬁcer, for
h}s badge number he had likely earned a ticket, If he talked about
hls‘friends on the police department or in politics, he was apt to get
a ticket (see also Rubinstein 1973, p. 159). If, on the other hand, he
both readily admitted running the light and indicated to the off%cer
that the officer had done the right thing in stopping him, his chances
were excellent of being let off with a wai'ning. By this, conduct the
motorist had signaled to the officer that the officer was in control of
thel situation and could legitimately do as he wished with the mo-
torlst: Similarly, if the motorist used a term of respect for the patrol-
man in addressing him, such as “si” or “officer,” showing a recoguﬁ-
tion of t.he worth of the patrolman’s status, he stood a better chance
of escaping the notice of violation.

One particular incident illustrated the likely fate of the deferential
respectful motorist. One of the two officers in a marked squad ca::
Saw someone enter an intersection just as the light twmed red. His
partner could not corroborate this, and he himself thought there was
some uncertainty as to whether the motorist had z’z’ctuéﬁy committed
a violation. The motorist pulled over. The officar Who had seen the
car go through the intersection got out, saying, “If he gives me any
t}'ouble, I'll tag him.” The motorist got out of his car ant met the of-
ficer as he approached. They talked for about a minute asid then the
officer waved at the motorist and returned to the squad’ car, He
seem'ed a little nonplussed as he reported to his partner, “I asked the
guy 1.f- he knew what he'd done and he told me;‘ ‘Yes sir, I ran ‘the
red light, He was so honest I couldn't bring myself to ifx’n'ite him a
tag.” To this observer he added, “I'll go out of my way for someone
who tells me the truth, but if there’s one thing I can't stand it's a
guy who lies to me.” This appears to have been a commion attitude
among the policemen observed. As a rule, then, traffic enforcement

:‘:;\.;1’ . 4 1
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as the product fo;i'_‘l'.eeting expectations turns out to be used primarily

to teach apparently;recalcitrant drivers a Jesson in respect for the . -

law. Perhaps #ii=-would not be the case where ticket quotas ‘or
pribery are the practice, but at{;‘\resent these practices seem to be
limited to isolated areas. .

Uniformed patrolmen assigned the responsibility of traffic enforce-
ment are also asked to find drivers who are not driving under proper
authorization from the State. This includes drivers who. are driving
under suspended or revoked licenses, those ,driving without proper
car registration, and, in sorn_é ju’yisdictiohs, those driving without
proof of insurance. The patrolinen may also be asked to locate drivers
with warrants outstanding against them for failure to pay traffie
fines, as is the case in Minneapolis. :

Under these circumstancéf;é‘;_w the patrolmen need criteria for | |

stopping some drivers who hav&not just been seen violating the law.
For this purpose, patrolmen in Minneapolis (Pepinsky 1972) were
found to rely on a self-fulfilling prophecy that seemingly had grown
out of. status identification. The prophecy is that minority group
members driving relatively dilapidated cars are those. most likely to

be improperly authorized to drive or to have outstanding warrants. |-

It may be, for instance, that white drivers of expensive new cars are
as likely to be driving under suspended licenses as their counterparts,
but this hypothesis remains untested. Since violators are found -only

ameng. the group stopped by the police, the patrolmen can honestly |

say that the data «show” that minority group drivers of dilapidated
automobiles are those most likely to be driving under arrest warrants
or without proper authorization. ) “ ;
As has been mentioned, patrolmen generaily abhor writing parking
tickets. They will, therefore, do so only if a strong demand is made,
as by (a) a sergeant, (b) a private citizen under personal duress (e.g.,

whose driveway is blocked), or (c) by the owner of a commerecial
establishment (Rubinstein 1973, pp. 46, 156-157).

In Narcotics, Morals, and Organized Crime Emforcement

Though hard data on the point ‘are unavailable, officers in these
units apparently base their decisions to enter into law enforcement
activity on self-fulfilling prophecies initiated by citizen informants. | |
The officers receive information as to identities, locations, and alleged ¢ ) :
coriduct of suspects from the informants. The informants may be The frames of reference of legislators and legal scholars are simply
motivated to provide intelligence for personal power, material gain, |
lenience from the police, revenge, oI, in rare . instances, moral in- |

dignance,
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Once the suspect is identified, if his alleged conduct meets depart-
mental expectations as to which conduet is worthy of police attention
it is practically foreordained that the officers of the specialized uni£
will do their best to gather evidence for his or her arrest and
prosecution. Bribery or further intelligence from the suspect may
alter this course of action, but there are insufficient data to analyze
decision-making in these contingencies. .

Otherwise, rumor has it that there is but one other exception to
this pattern of police activity. In some areas, morals squad officers
are said to work out “understandings” with known prostitutes.

{ Periodically, at the convenience of the prostitute, she will submit to

arrest and plead guilty to a minor charge provided she is left free
to ply her trade in the meantime. In this way, the morals squad of-
ficers me.et a.more or less formal quota of arrests of prostitutes with
the prostitutes’ full cooperation. This exception to the use of the self-

fulfilling prophecy criterion by narcotics, morals, and organized crime
officers appears to be isolated, however.

SIGNIFICANCE OF POLICE DECISION-
MAKING PATTERNS |

The goal now directing police decisioh—making is beyond repi~oach.

1 If the police, charged as they are with an aspect of formal social con-

trol, succeed in convineing the citizenry and their superiors that the

. control is being exercised legitimatel ere i
¢ | ‘ : ‘ y and respectably, there is
i £ room for quarrel with their performance of their duties.y ’ e

' On the. other hand, the bases the police use to make their decisions
in pursuit of this goal 'Yjemain problematic. The explicit statement of
Fhese bases makes their arbitrariness manifest. Arbitrariness in itself
is no condemnation of the bases, but it begs the question: Are these

| bases the optimal ones for the police to use?

As stated in the introduction of this chapter, the dictates of the law
are not an adequate basis for police decision-making. It is small

_ :lvor}d.er that none of the major criteria revealed in research on police
- decision-making is the terms of the law. The law may impose limits

on police decisions, but it surely does not determine the decisions.

too ab y - . » - -
b ab six.'act to indicate to policemen how day-to-day decisions are to

Nor has any basis other than—these now used by policemen

-1 presented itself for adoption by the police. Therefore, as matters now
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- cies is unsatisfactory.
The reasoning supporting the use of self-fulfilling prophecies must |-

DECISION-MAKING IN THE CRIMINAL JUSTICE SYSTEM

stand, the choice of bases for decision-making must be among the
four already being used.

The use of particularistic bases is difficult to defend, probably too
difficult to defend. If the policeman is to represent a higher authority
than himself, then his decision tg,enter into law enforcement activity
must transcend the state of his personal relationship to a citizen or
citizens. The idea that the policeman represents a higher authority

stands against his basing a decision to invoke the authority of the | |

criminal justice system on personal feelings. ,

This implies that demeanor and status identification are unsatisfac-
tory bases for police decision-making. Is a person to be deemed eligi-
ble for criminal justice penalty because he does not get along with

a particular policeman? Certainly not. Is a person to be deemed eligi- ‘||
ble for criminal justice penalty because he belongs to a socioeconqmic ’

status to which the policeman does not aspire? Certainly not.

Thus, the use of universalistic devices in police decision-making is

to be preferred. There is little room for agreement that it is undesira-

ble for the police to act to meet the expectations of the citizens theyy |

serve. There is good argument that the use of self-fulfilling prophe-

be circular. The proof that matters must be treated as deserving of
law enforcement activity is based on their having been so treated in

the past. The reasoning leads to such police statements as, “When a i
black hits a black, it is not a crime because we have npj: previously | |
regarded it as a crime.” Minimally, an adequate basis for police deci- {

sion-making must be independent of prior police decision-making. The
decision may coincide with prior decisions, but it may not be founded

upon them. Otherwise, one is led ultimately to subscribe to the princi- | |

ple that the police can act as they will without regard to others’ con-
cerns.

tions as a criterion of police decision-making. As a result of this

limitation, many police decisions to treat matters as appropriate to !

faw enforcement activity can be charactefized as illegitimate. These
include practically all such decisions by members of narcotics, morals,

and organized crime offenders. Among others, Morris and Hawkins | |
(1970) coneur with this conclusion. There may be a legitimate role for | i
police to play in enforcement against these “erimes without victims,” |

but the role remains to be demarcated.

The use of some expectations by the police is as indefensible a4 the | .}
use:of self-fulfilling prophecies. For instance, why should a patrolman [}
report an offense? Simply because the dispatcher expeets it of him?; |
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Because this is how things are done? Once again, the reasoning ap-
proaches circularity. i i

There is no dearth of abstract expectations comm“imicated to
patrolmen to guide their work. If not circular, though, the abstract
expectations become ambiguous, unrealistic, or mutually contradictory
when applied to concrete cases. For instance, as alluded to above
while the Minneapolis study (Pepinsky 1972) was being conducted aj
team of psyehologists was carrying out a program to train patrolm’en
as to how to respond to callsto domestic disputes., When the
psychologists began to learn the details of actual cases the patrolmen
faced, the psychologists quickly came to despair of meeting the chal-
lenge of goal definition. Their solution was to tell the patl;olmen there
was practically nothing worthwhile they could accomplish and there-
fore that the patrolmen had best seek to leave the domestic dispu-
tants as soon after arriving as possible. The message to the patrol-
men was that they could do harm but no good, and that they had
be.tter do nothing but wateh out for their personal safety and ex-
g';gate{‘ themselves as quickly as they could from an untenable situa-

A le:sson of experience in working with police is that instead of at-
temptmg to define expectations for patrolmen and their citizen-clien-
tele, the police and their, zlients will have to be equipped to define
expect{ati’ons for themselvés. The task before the social scientist-con-
s.ultant is; not that of defining the substance of policemen’s expecta-
tions but of defining a procedure by which expectations can be articu-

~lated a.nd’;irefvised by those who must meet them. Thus a procedure
for articulation of expectations will be discussed in the following see- -

tion of the chapter.

Recommended Procedure for Articulation of
Expectations of the Police -
Patrolmen ‘ ' ‘

The.r’e are three 'important considerations to bear in mind in
establishing a procedure for articulation of expectations for patrol-

men. First, what citizen-clients do is ag important to the meeting of

an expectation as is what the patrolmen do themselves, This is
generally exprgss.ed by patrolmen in terms. éf a need"for citizén
cooperation. For éxample, if one expectation is that patfo]men catch
burglars in a neighborhood, they can-hardly do so without citizens

‘watching out for burglars and calling for assistance. Or if another ex-
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want the help for it t
Second, eéven withi
pectations for patrol

- pectation is one.of héiping spouses not to fight, the spouses have to. i}

o be given.
n one precinet, the needs and therefore the ex-

service vary considerably from one district to

the next, and even among parts of one district. For example, there

might be a number
blocks of one street
allow for patrolmen
sets of expectations.

of drunks on the sidewalk on only a couple of
in a precinct. Therefore, the procedure should
assigned to different areas arriving at different

Third, the problems and hence the appropriate expectations may
changg in a given area from time to time, and expectations once
thought viable may later prove to be inviable. For example, the chil-

dren in one neighborhood may do a lot of vandalism in the summer | .

but not in the winter. Therefore, the procedure for articulation of ex-

sessment of existing

 pectations must be permanent and continuous; it must allow for reas-

expectations,

These considerations dictate that a procedure be established for

patrolmen in each

district to meet repeatedly ‘with a variety of

groups of citizens residing and doing business there. The question
then arises as to how these meetings are o be organized.

The first problem

is to locate groups of citizens and bring them to

meetings. Initially, at least, it ‘would probably be overly ambitious to
create groups especially to meet with patrolmen. The history of com-

munity organization
to stimulate citizen

has mostly been one of frustration in attempts
participation in community action. It is better to

risk malapportionment of citizen representation in goal definition for

patrolmen than it
established groups,

and political committees, should be approached to meet with patrol-

men.

is to risk nonrepresentation, and so active; .}

such as churches, schools, chambers of commerce,

Most urban police departments today have community relations

“units. Typically, members of these units’are speech-makers. Where

such units exist, their members can serve as coordinators for arrang- |

ing the patrolmen-citizen meetings. Where such units do not exist,

they should be es
relations officers’
established citizen

groups, contact their leaders, set up times and

places for the meetings, and serve as informal chairmen at the

.- meetings. . . R
In police departments that have not already done so, manpower:

would need to be allocated so that two patrol units are on duty at |
any one time in each district: The Model City Precinet in Minneapolis |}
le of how this can be done. In each district, there

provides an examp

46

: PQLICE DECISION-MAKING

were three basic shifts of 8 hours each (not counting an extra shift
to cover heavy activity in-the early evening hours). Three secondary
shifts overlapped the three basic ones. Thus, the early day watch
began at 7:00 a.m., the late day watch at 10:00 a.m. The early middle
wateh began at 3:00 p.m., the late middle watch at 6:00 p.m. The early
dog watch began at 11:00 p.m,, the late dog watch at 2:00 a.m. The
car on early day watch was on primary status from 7:00-11'00'am'
the car on late day wateh took over primary status from li:OO a n;,
tp 37:00,}3.m.., and so on. Thus, each car on regular patrol had prim;;r);
responsibility for answering calls for 4 hours, and backup responsibili-

ty for the other four. If these cars were unable to handle emergency

calls, 2 car was dispatched from a neighboring distriet.

.In this situation, the backup patrolmen could have been out of ser-
vice at any time without seriously impairing .the capability for han-
dling calls in any given district. Meetings with citizens could easil
be scheduled for backup patrolmen to-attend for a couple of hourg
'Ijh.e benefits of potentially improved service from goal definition witl{
zg‘lzzzls should outweigh the costs of taking backup patrolmen off the

eets. ‘

WiFh citizens and backup district patrolmen in attendance at the
meetings, the community relations officers would introduce discussion

§ with one short question: “What can the patrolmen do for you citizens,

and what can the citizens do for you patrolmen?” Perhaps members
of a church could provide a place for patrolmen to brir;g public
drupks ff)r the night. Perhaps patrolmen could try to obtain portable
radio units for citizen street patrols to call in police assistance. Per-
haps a committee of citizens and patrolmen could ;develbp liéts of

referral services for the patrolmen to use in response to various

kinds of crises.
Out of the meetings, the patrolmen and the citizens should develop

i a sense of what they can reasonably expect from one another, bnd
. discuss how best to do what is expected. As patrolmen and citizens -

encounter problems with one another, they can raise the problems in

-1 the meetings with a view to resoluti
tablished for coordination purposes. Community f; on.
primary responsibilities would be to locate |

For th.e pa?rolmen-‘ci_tizén process of articulation of expectations to
b}? effe.ctlve, it would have-to ke reflected in the reward structure of
the police department. Thus, the community relations officers would

i be given responsibility for distilling critéria‘of patrol performance to

corregpongl to the expectations of patrolmen coming - from the
n}eet;ngs. When a community relations officer in a district could ar-
rl.ve .at a set of operational criteria which all of the patrblmen in the
district and the leaders of participating groups signed,Athe criteria

£ would be placed in the personnel file of each distriet patrolman. The
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sergeant or sergeants in the district would then be given primary

responsibility for making periodic evaluations of the patrolmen, in
terms of the agreed-upon criteria only. Hence, for example, unless the | :
patrolmen and citizens agreed that patrolmen should make arrests for |

particular offenses, records of arrests for those offenses would not be

included in the patrolmen’s files. When a civil service group rated a |
patrolman’s work and scored it on a promotional examination, the I
score would be based on the criteria that peculiarly arose from the | ;

police-citizen v"interaction in one district. If any group or any patrol-
man petitionet the community relations officer for a revision of the:

criteria, the community relations officer would be obliged to circulate |’

the revision for possible approval and subsequent use.

Under the premise, then, that there is a need for articulation of ex- 4

pectations of police patrolmen, this is a proposal not of what the goals
should be, but of how they should be obtained.

Members of Other Units , :
Members of other police units should be integrated into the

adoption of a version of the Syracuse team policing plan.
At a minimum, juvenile officers should be assigned to specific

patrol districts under the coordination of the district sergeant. When- [
ever the patrolmen (who are the generalists) in their meetings with |’

citizens reach matters concerning juvenile officers or detectives, the

patrolmen should call these specialized officers to attend the meetings :
and negotiate reasonable expectations with the citizens. As with the ;
patrolmen, these expectations should be adopted as criteria of job |-

,perforrriance for the juvenile officers and detectives.

It has been suggested already that there appears to be no legiti- | |
mate role for members of specialized units, such as those dealing with
narcotics, morals, and organized crime, to play. Initially, then, these |
units should be eliminated and their manpower reallocated to other; :

assignments. Should a police-citizen group manage to develop a viable

set of expectations for officers in one of the jurisdictions of crimes| }
- Adler, M.D. The application of discretion in enforcement of the law in mental health

without vietims sufficient to require the full-time attention of one or
miore officers, a special assignment could be created in the local team,

Since the articulation of concrete expectations for these kinds of as- |
signment is theoretically so difficult, the development of such expec- i4
tations is unlikely. Special assignments for enforcement of laws|}
against crimes without  victims should ‘probably be permanently|.

relegated to accounts of the history of ineffective law enforcement{: Bid
: 4y Plderman, A.D.; Johnson, LA, MeIntyre, J.; and Weir, A.W. Incidence of crime vie

days gone by.
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CONCLUSION

This survey of police decision-making is in no sense a condemnation
of the police themselves. On the contrary, the literature indicates that
police generally are trying to meet the proper goal in their work-
ing—that of manifesting legitimate and respectable control over the
citizenry. When the police have failed to meet this goal, it is because
the citizenry they serve has not equipped them to do s’o. It is likel
that most citizens have not bothered to think through'concretely hmfr
F:;e.y exptec:t t?le police to meet the goal of good law enforcement, and
1t 1s certain in any event that iti fe
Modackmau t)(; s the citizenry has not communiecated

'I"he .underlying organizational problem made salient by the findings
on police dfzcision-making is not unique to the police. It is generi:c to
bureaucracies and has long since been noted by such observers as

~ Selznick (1948) and Blau (1955). The problem is commonly called “ooal

displacement.” When no clear way to meet a goal is presented to a

+ member of an organization, the member will do his best to make it

procedure applied to patrolmen. Organizationally, this also calls for |
: { service of the goal is not demonstrable.

appear as though his conduct serves the goal, though rationally the

. If ther:e is.ar‘l indictment implieit in this discussion of bolice deci—
sion-making, it is an indietment of a failure of planners for police de-
partments to address themselves to removing undesirable constraints

. on officers’ capabilities. It is manifestly unreasonable and apparently

unnecessary to ask a policeman to do a job without giving him the

i tools he needs to perform his duties, TH}S, above all, is the lesson
taught by research findings on police decision-making, ’
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CHAPTER IV

Prosecution and Sentencing
Decisions

DON M. GOTTFREDSON

PROSECUTION DECISIONS

Once a person has been'arrested, a variety of decisions may be
made before that person leaves the adjudicatory system or is sen-
tenced. - These decisions focus on whether or not to press the
case—i.e., to file charges (and the specific nature of the charges) and,
if the decision is to prosecute, on the degree of vigor with which to
prosecute. Generally, across the country, little is known of the criteria
which provide the basis for these decisions; and even careful descrip-
tions of the processes in various jurisdictions are lacking. Worse,
there is even less information available concerning the effects of
these decisions, either in terms of impact elsewhere in the criminal
justice system or in respect to the later criminal careers of the per-
sons accused. .

A recent study in Los Angeles County sought to demonstrate the
value of such analysis and deseription (Greenwood et al, 1973). Con-
cetitrating on following what happens to adult felony defendants, the
authors identified these basic decision points:

(1) the decision by the District Attorney on whether or not to
file felony charges; (2) the decision by the Municipal Court as to
whether the defendant should be held to answer on felony
charges, should be dismissed, or should be treated as a
misdemeanor; (3) the offering of inducements by the prosecutor
or the court to encourage a guilty plea; (4) the decision by the
defendant on whether to plead guilty, to submit on the trans-
cript, or to go to trial before a judge or jury; and (5) the finding
of the court as to the defendant’s guilt and the appropriate sen-
tence. (Greenwood et al. 1973). ' '

These authors noted that prior studies of prosecution have been
generally of two types. The first includes studies based on observa-
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tion of how particular matters are handled or on interviews, generally
concentrating especially on areas in which wide discretion exists and
how it is exercised (Greenwood et al. 1973, p. v-5). In this category
they refer to Kaplan’s (1965) description from his own experiences,
Newman’s (1966) analysis of plea bargaining, Miller's (1969) study of
variation in charging practices, Grossman’s (1969) description of
prosecutorial discretion in Canada, and the description by Graham
and Letwin (1971) of preliminary hearing procedures in Los Angeles.
They assert that: ‘

Each of these studies demonstrates that the prosecutor is al-
lowed a broad range of discretion in performing his function; that
the use of this discretion is difficult to moniter; and that there
is considerable variation in how that diseretion is exercised.

The second type of study depicts the flow of defendants through
the adjudicatory: process. Pointing out that such studies have been
used to demonstrate the screening performed at each step in the
process, they cite Subin’s (1966), Washington, D.C. study, the Pre-
sident’s Crime Commission (1967) study, and other studies of particu-
lar courts. A general flow model, permitting the estimation of
branching probabilities at each step in the process (and associated
resource requirements) has been developed by Blumstein and Larsen
(1969). Such a model has considerable utility for planning and for
simulation of the expected consequences of changing policies. As
pointed out by Greenwood et al. (p. 5), however, the data necessary
to support the use of such a model is not currently available in
criminal justice agencies.

In the Greenwood. study, aspects of both methods were used in
order to seek to identify factors within the system that affect the
treatment of individual defendants.

A notable example of the potential utility of classification methods
as an aid to management in the prosecution area is found in the of-

SENTENCING DECISIONS

fices of the prosecuting attorney for the District of Columbia, Since
the work, load in that office (annually, allegations of 8,500 serious
misdemeanors and 7,500 felonies) precludes vigorous investigation

and prosecution of all persons charged, a quickly obtained daily \¢ . . .~ =
g;" ec;smn is z}t present guided unsystematically by often conflicting
{;g goals of punishment, rehabilitation, community protection, deterrence,

ful review of the case information (Work, C.R. 1971 and Institute [J and equitable treatment. It is a decision which must be made within

- constraints imposed by law and by resources (i.e., alternatives). It is

ranking of cases was desired which would approximate the ranking
to be obtained subjectively by experienced prosecutors after a care-

for Law and Social Research 1974). Based upon an extensive collec-

tion of objective data obtained for each case and preliminary study

of the relations of such data items to experienced prosecutor

judgments, a linear combination of scores on two ‘dimen- |
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sions—offense severity and risk of new offenses—provides scores
which enable the rankings desired.! The case rating, called an im-
4 portance score, is derived from modified versions of,the Sellin and
i Wolfgang (1964) severity scale and a scale developed originally as a
. parole prediction device (Gottfredson and Bonds 1961). This is one
central feature of a general management  information
designed to achieve a variety of goals, including: ‘
1. The rapid identification of the more serious cases. (The approxi-
mately ?.6,000 cases per year which must be considered f-or
pro.secutlon in the District of Columbia must be handled by the
I:Tnltefl States Attorney, who serves as the loeal proseéutor
aldefl‘ by about 75 lawyers assigned to the D.C. Superior Court:
, r(Ic‘a}:;‘mvalent: to a State court of general Jjurisdiction).
2. The provision of contr¢ ing i itne j
dication of cases on theci)i‘ ?rfeigthse.}duhng mpediinents to the adju-
3. The enabling of “monitoring and enforcing of evenhandedness
and consistency in the exercise of prosecutorial discretion.” The
prosecutor’s pelicies;, exercised through many assistant prosecu-

{ tor;, may be monitored with respect to equity concerns in areas
such as:

“The decision not to prosecute.

The decision to upgrade, reduce, add to or subtract from the

- charges ~recommended by the arresting officers.

The negotiation and acceptance of pleas.

The decision to allow defendants entry into diversion pro-
grams, R

The deciSiqn to nolle prosequi or dismiss a case,

The initiation (of), or concurrence in, case postponements.”

4, ProYlsmn of a data base for research on prosecution decision-
making,

system

Once convicted the offender must be sentenced. The sentencing

%

ifhdecision which must be made with little systematic kmowledge of
1€ consequences of previous decisionsi\in similar cases. Itisa dedi-

*Personal communications, William A. Hamilton and Charles R. ‘Work,
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sion which must be made in the absence of data provided systemati-

cally to assist the judge in making equitable sentencing decisions, as-
suring that similarly situated offenders are similarly treated in the |

selection of sentencing alternatives,

The problem of equity implies a classification problem. Whatever { {

meanings are assigned the concept, “justice,” it appears that there

may be general agreement that the concept, “equity,” is an included b}
but not synonymous concept. Thus, justice must include equity; equity |

does not ensure justice, But how is equity to he determined? If it

means that similar offenders, in similar circumstances, are given |}
similar sentences, then it is clear that equity is a statistical concept |

of classification. As decisions become less variable with respect to a |

given classification of offenders, they may be said to be more equita- |

ble.

Equity, of course, is not the only goal of sentencing decisions; and '
sentencing also implies a number of prediction problems, The courts |-

at present, however, tynically lack information about offenders which

demonstrably is related to goals of changing the offender, deterring
him or others, or community protection. Such information can be pro- 1.

vided only by followup studies to determine the consequences of the

decision, alternatives based upon information systems providing care- | !
- most of the assembled case data to rational decision-making  for

ful record keeping concerning the offenders’ characteristics, the sen-}

tencing dispositions, and the results in terms of the goals of the|

criminal justice system.

An exception to the typical lack of attention to the classification{ |

and prediction problems inherent in the sentencing process is found

in the attempt of one judge (Whinery et al. 1972) to develop] |
“predictive sentencing” procedures. The project seeks to determine] |
and test optimal sentencing strategies among five different treatment!:

alternatives for youths classified according to likeiy recidivism {in
terms of repeated traffic violations) when assigned to a given treat-
ment modality.

Although there are other exceptions and a considerable relevant f
literature {(Borjeson 1968, pp. 173-236; Sparks 1968, pp. 129-169; Wolf- 14
gang, Figlio and Sellin 1972, pp. 218-243 and pp. 252-255), the atten-{-
tion given thus far to analyses of sentencing does not match the intj.
portance of the problem. It would be difficult to find other decision}
problems affecting critically the liberty and fuiure lves of large| ]
numbers of people in which decisions are made with so little];

knowledge af their vegults.

Presentence reports, usually conipleted by probation officers, are;” |
employed -in most jurisdictions when penalties of more than 1 year, i
may ensue {President’s Commission on Law Enforcement and Ad-g
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ministration of Justice 1967) and in some jarisdictions when lesser

penalties are at issue (Gottfredson and MeCrea 1973). Typically, these

reports follow from an investigation by the probation officer. Or-
dinarily he or she has talked to the defendant and, possibly, family,
friends, employers, or others. The report typically is intended to
present a comprehensive assessment of the defendant, his life situa-
tion, and it usually includes a recommendation concerning the comrt’s
disposition, Commonly, some identifying and demographic information
is included, official and defendant’s versions of the offense areks‘um-
marized, as is the prior criminal record. Frequently, the report in-
cludes a life history; deseriptions of the defendant’s home and work
situations; assessments of interests, attitudes, aptitudes, and physical
and mental health; and other personality assessments, All are in-
tended to clarify the factors resulting in the defendant’s present djf-
ficulty and to assist in the court’s disposition decision. -

The judge may be presented in this way with a great mass of data
concerning the offender before him; and this may provide him an in-
creased feeling of confidence in his decision, But,, while the courts
typically keep records of decisions taken, they ordinarily do not keep
score on the outcomes. As a result, information on the relevance of

di§posi§ion (placement) of the offender is unavailable. Thus, presented
)&ilth a_\wfealth of data never assessed for its empirical relevance to
11.15 decision problen:, the judge has exhaustive data but little informa-
ion. ST

.In chagter V, Professor Wilkins discusses the nature of decisions
with particular reference to sentencing. He poses a number of issues

. which require resolution to enable advances in understanding of sen-

tencingland hence an opportunity for increased rationality in these .
3 key detisions. 7
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CHAPTER V
Perspectives on Court Decision-
making

LESLIE T. WILKINS

Two kinds of problem in relation to decision-making will be con-
sidered in this chapter. The first may be thought of as concerned
mainly with the “quality” of decisions and the second with the “kinds”

of decisions. - - )
£

THE QUALITY OF DECISIONS

There are many ways in which decisions by the courts may be con-
sidered to be similar to other kinds of decisions. It is possible to sug-
gest similarities and differences in terms of the nature of the process
of coming to a decision which may determine its quality, and it is
possible to focus upon the subject matter of “concern in the decision
which may influence the choice of process and its relevance.

The word “decision” often is qualified by a preceding achectwe or
adjectival clause. We talk of rational decisions, fair decisions, signifi-
cant decisions, correct decisions, or of incorrect or unfair decisions. It

is, of course, difficult to say whether any of these qualifying terms

suggest any change in the decision process itself. Perhaps exactly
similar procedures are used by persons who, as we see it, arrive at
unfair decisions as by persons who arrive at decisions which we

would classify as “fair.” These considerations indicate one aspect of

the decision-making processes of the courts which it Will be necessary
to explore. Simply and in lay language, the question is ‘whether""bobﬁh
good and bad decisions are arrived at by the same means, or whether
a difference in process can be identified.
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THE KINDS OF DECISIONS

The‘subjéé‘tfmatter of decisions may be another factor in determin-
ing the nature of the decision process. As an illustrative example®
from the particular area of the courts, consider the two kinds of deci-
sions:

1, the decision with regard to the guilt of the person charged

2. the decision with regard to the disposal of the offender who has

been found guilty (sentencing). )

Are the quality and nature of the process of decision-making ex-
actly similar in the two cases? Of course, the information used must
be different for the two kinds of decisions, but that is not the
question. The issue is whether, given an appropriate set of informa-
tion (whatever that might be), that information is processed (e,
weighed, assessed, or manipulated) in the same ways irrespective of
the nature of the end product. This indicates the second main area
of concern in this chapter.

WHAT IS A DECISION?

It seems important to be somewhat more specific than we might
normally be in sorting out what it is we are discussing. Every layman
knows what a decision is—within limits. However, while it may be
simple to.say that a decision has been made, it is not so simple to
discuss the process of making it. A person may know that he has de-
cided to get married, but he may not know exactly when that decision
point .was reached. After the decision it is clear that it has taken
place. If, for example, we could ask our bachelor every second or
minute, “Have you decided yet?” at each point he could answer “yes”
or “no,” and we would then have a fair idea as to when the decision
was made. More generally we would expect the transition. from

which - tips when the weight on one side exceeds the weight on the
other. The “last straw” does not strike us as having any special

weight, but it is that “straw” which “causes” the scale to tip. In this |
analogy it would not matter in what sequence the items wegre placed -

in the seales, The identification of the last straw v
special consequence in the process; it is, nonetheles
in the general result. R

It will be observed that we talk of decisions in various ways. The

‘analogy of the weighing of information as though in scales is a com-
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monpla.ce with the special characteristic of being dignified as the
symbelic representation used to represent the idea of justice (The
fact th_at Jjustice is alse blindfolded is an additional, but unrc;.lated
symbolic consideration.) We also refer to decisions us’ing the analdgy,

toa Journ.ey—-We arrive at a decision. This Ppictorial analogy again has.
a sequential rt?ference: the distance traveled is inereasing until we'a
rive at the point when we can say that a decision has been achieved,

However, if we press these analogies to any extent it will be seeén
that there are many difference_s between that of the “scales” and “the

3 .Oulvn .,, » N . »
j ey.” In a journey the sequence is mmportant, for clearly one can-

not travel the last mi.le before completing the first. There is another
common a.nalogy which suggests that we build up a decision—an
analogy with construction. Again this use of language suggests the

1 1mport§nce of sequence, for, as everyone knows, a building must have
a sound foundation and the sequence of operations is a matter of con-

siderable importance.
Is this merely empty philological speculation? It would seem that

. we must ascribe similar importance to the philological analysis, when

the words we are ‘considering relate to a “process” carried out by

;nezln,d as when the .words apply to objects which may be seen, touched

nd directly experienced with the senses. We know, for example thaf;
y

the peo\plies who li.v‘e in the frozen regions of the north have many
- ore words by which to deseribe “snow” than we have in the English

language. This greater differentiation is necessary in order to commu-

nicate the cogditions which are important to their day-to-day work or
even to survival, In English nsage we qualify the word snow by ad-

ding ddjectives “hard powder,” “soft wet” and so forth, as anyone

lw{vrflo has waxed cross-country skis with the various color-coded waxes
‘“dovysﬁ al,l, too welll The fact that we have only one word for
. ?clsu).n, yet use a variety of analogies which present quite dif-
{ ferent images, suggests that we are somewhat uncertain as to what

a l . » L
decision is. If the processes of decision-making can vary as much

“decision=no"” to “decision=yes” to be somewhat slow—like the scale || gio:::sg?aig‘gzis we use, then,‘ perhaps there are many decision
praces: } i i‘(.eri are many different decision processes, when do
I P whie : ind? Do some people use one kind and other persons
§ @ different kind all the time, or do we select the decision-makin
1 Process according to the nature of the problem? If we select a dit%

-4 ferent process of decision-making for each kind of problem, ean we

B

.

3 53y anything about how many kinds of processes exist and how many

inds of problems it is necessary to distinguish in order to match the

ing determination of guilt a differen isi
. : . ent decision from the deecisio -
garding the disposition of the offender by sentencing? e
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ot have more than one word for the concept g
of a decision leads us to treat all dfac_isions as ahlfe, ;I]tli;i \:fb‘ceacxz
specify otherwise. A decision is aldeclzlzndzéc;igjzte(:\x)v gk;‘ the ;]1‘ <

atter. But consider two examples 0 3). 3
;“?i:tzethe Tresident decides to go to war; 'th‘e second, éleCii?;;cie(s)ntl;;
wear a pink shirt. Is the diffeyence'bet\\.'een thg tx;c; Iethere o
in terms of the amount of conlsilderzf&tlotr}l1 gxlx(zienpd:ooiaicnf.oms;l e 8 &

ar in the process as well as n the ; h i
gi}éezf)isliz;-ed?por, to put it another way, is .the dl.ffer(ence ;21); :)r;
terms of the time and effort given to the consulerathn qufm;h ycon-
ave there differences in the manner or process (quality) o N e cor
“gideration? We must assume, since 1t. i necessary tq useh_ : £e sS r\r\xfe
word—decision—to describe the decision to wear a pmk‘sl.l;f ?n "
use to deseribe the decision to go to war, that \x'hgte‘zelhcx. el e; tcizon .
we may postulate are not so great as to. have demand‘ed t e tmvelitieS ;
of a different word as a token of that difference. {f differ en} qllxathere
f snow require differentiation in the \.rerbal codm.g,‘ then,, 1alc] here
been u noticeable difference, surelg'dlff.‘erent dec1s.1ons.\; _oucde e{d
been similarly diseriminated by modifications of the linguistic cg .

The fact that we don

CONSEQUENCES AND DECISIONS

While there is nothing which can indicate the nature of: the de:,z
sion-making process in the words used to denote“ thztt”piﬂocdesi, .
would normally wish to diseriminate betweep- wars lam‘ pr »
ghirts” in terms of the consequences of the decision. In ?t 11eltw<])1avz :
we seem to assume that the decision has been made and to 1

3 isi have seri;
regard to the probable outcome. Qome decisions may not ha

prs mi are sti ith{
ous consequences whereas others might. But we are still set w

the same term for the decision process. It might seemhthat tlfivial
knew precisely how decisions were made where these 1avet dec‘i-?%‘”
consequences, we might consider- the ;same fact§ to apply to ‘ 1
; ouences. But somehow it seems absurd ¢
A i

sions with serious conse it : 0
insulting to suggest that if we knew the manner in which the Pre

je1nrT sk 1 Iy e

ident went about weighing the decision to wear a pu.ﬂ;] 'shnttorl‘
i W 3 1D 0 AR
might be able to infer something about the ways 1n wh1g ‘Ahe W

| weigh the information concerning the decision to go to war.

) . - N N . 3 re
iNote thut the sume question posed in inverse oxde.r :.eemi. to }:t;atha ,-g‘gf;i; o
v i W . how the President weighed the information W R
ostion: If we knew how the Pre e in vegan!
gtlzliianq of gbing to war, we might make veasonable inferences about how he

. o o s 1 welation between the Wi
: oy D . 1f, however, therg is a correla » s

decide .to wear @ pink Sh_““ D \ the leonsequences are serious or trivigx:
processes (ov it they ave identical) whether the [consegue : i-,}
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The postulation of widely different consequences (as we see them)
leads almost intuitively to the rejection of the idea of an identity of
process in the decisions. We tend also to resist the suggestion that
while the prqE’ésses may be similar to each other, in the more serious
cases there may be much more of the same method in use.

‘We seem intuitively to require a qualitatively different procedure
to satisfy our feelings about the decision-making processes when the
consequernces are serious.

- Each key word which it becomes necessary to use as we proceed
with the analysis of decision-making has a tendency to crumble
under the pressure we must place tupon it. We have noted that there
are several analogies which are commonly used in discussing the
term, “decision,” and that this suggests that the meaning of the
word is uncertain or that (as with our word “snow”) there are many
different classes of process covered by the one word. We have tried

to identify possible differences by noting that the outcomes for deci- *

sions may differ and that this may be krnown to some degree before
the decision process is begun. We have noted that there would seem
to be a preference for a belief that there are differences in the
quality of the decision processes themselves which are related to the
postulated seriousness of the outcome. It will be necessary to take
up one or two more concepts and to try to put these together with
those already dealt with before we can begin taking apart the com-

‘plex set and once again reduce our concern to the single idea of a

“decision.” ‘This elaboration “will @it is hoped). be analogous to the
lepidoptera (caterpillar); the”overlaying of the chrysalid and the
emerging of the imago. The concept of “decision” with which we
shall emerge may not be brighter or more beautiful, but it may be
more useful to us in considering ho# decision processes may be stu-
died and improved. It may be necessary to know with more preci-
sion what it is we are talking about if our task is to seek improve-
ments.® L '

then clearly it does not matter in which way the sentence is constructed. The “less

- gerious” cannot be more strongly correlated with the “more serious” than the inverse.
If we know the process for making a serious decision (decision with expected serious

consequences) we may feel more relaxed about making inferences about trivial deci-
gjons, In the -one direction we require a higher level of certainty of the correctness

of the inference than we require in the other. We are making decisions about our

postulated decision‘maker and the kinds of decisions we consider him to be making. -

‘The consequences for us of our decisions about /7t lead to different levels of require-
mants, : ' ' : e

‘«k-\?‘This is not so much an ontological question as it is a concern to find an operational
definition of “decisicn and “decision processes.” .
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INFORMATION SEARCH AND DECISION-
MAKING

The making of decisions, no matter which meaning or analogy we
may select to describe this process, implies a search for and a dealing
with information. We weigh information and come to a conclusion, we
balance the probabilities, or we may cut off discussion and force a
decision. Indeed the idea of a “decision” as a termination of a process
is implicit in many of the words we use, as it is in the etymological

basis of the word “decision” itself. (Webster relates “decision” to the “
Latin decisio—a cutting off.) The idea of decision-making as a process

is, of course, quite different from the idea of the decision as the ter-

“mination of a prior process. It seems that we should know with which

kind of phenomenon we are dealing.
The idea of a decision being made in the total absence of any infor-

mation seems absurd. A person may act blindly in the absence of any
information, but that action can hardly be described as a decision. On
the other hand, if a person says that he wishes to continue to search

for more information or to consider more information we would not b

normally characterize his state as having made a decision. He may
have made an “interim decision”—but this is a provisional termination
in the middle of a process. It is possible to use words in this way,
but we are, it seems, postulating that at the “interim decision” stage
the person is behaving as though he had seen all the information he
needed—he is not in the state of having made a decision, but he is

pretending that he is. The pretended situation is, then, the one we |}

should consider as relevant to the definitions we will use.
When we think about decisions, we think of information. We as-
sume that a quantity of information exists, in our imagination or

memories or in records, files or computer tapes, or we may make |-

direct observations (i.e., collect information) at the time we make the
decision. We, may, for example, observe the color of the shirt while
we are also thinking about the kinds of situations we will face dur-
ing the day and we will “decide” in the light of this information. We
have a strategy for the search for information. We may look, we

may call for a file, we may ask somebody some questions or merely

stop and think. Having obtained the information, or at the same

time as we are collecting it, we are processing it in some way. That [

is, we are relating one item to another and trying to put together

the various pieces while attaching some significance to each item? pi

OOREREREEIP

3See Burham, R.-W. in this volume for discussion of this process.

64

COURT DECISION-MAKING

We may, in general, exercise some selection over the order in which
“{e seek for specific items or information—what wa want. to

first, seco'nd or later, and, of course, we may temﬁn;te the seaiei
at any point which seems reasonable to us in the light of the info(;—

mation we have already obtained. We do not wish to g0 on collecting:

data when we are ready to cut off (conclude) the process, :

‘ It would seem reasonable to postulate that the strategy of infomi
tion search is closely related to what we mean by “decision-maki 9;,'
Indeed it seems that the decision is merely a point at which weni
preparec.l to stop searching for more data. Clearly, if we are takine
a behavioral approach we might say that a persor,l could be said tﬁ
‘have mafie a decision when we observed that he stopped seeking for
information. There is, however, the further point of consideringg the
data. ch may be that the processing (consideration) takes place at the

same t;me as the collection, so that the termination of collection is the
decision. It may be, on the other hand, that the processing continue |
after the ’c.ermination of the collection of data. There are mentasl
processes v_'}nvolving recall of data previously seen (an internal
retpeya}f*‘éystem) and also some form of assessment, the nature of
Whllc}.l may vary both from person to person and ﬁ:om decision to
decision. There is, of course, no way for us directly to observe the
process of coming to a decision (i.e., of assessing the information and

.

combining it). We may observe outcomes of decisions where the infor-

mation available is controlled in some ways and make guesses as to

th; nature _ot: the process. We may identify other kinds of processes
w leh sgem likely to be similar to those which the human intelligence
carries out. We shall return to some of these considerations later.

CONFIDENCE IN THE DECISION

. It.:- w1li be remembered that when we were discussing the “trivial
ecision” (to wear a pink shirt) and the “serious decision,” we raised

~ the question as to whether a different process for information search

‘;r)ld assessment rfnight characterize decisions with different levels of
Ofn-sefquencc?s. It is, of course, absolutely obvious that the same kinds
Information cannot be used for quite different decisions, but this

:gestnot ne.cessarily imply that the search and retrieval methods we
~adopt are different, nor that the ways in which we “weigh” the infor-

:jneat:u?n are any different. We noted that in the case of the serious
Gecision, ' a_ higher level of confidence in any decision would- be
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DECISION-MAKING IN THE CRIMINAL JUSTICE SYSTEM

required by any decision-maker and expected of him by any observer.
This analysis needs to be qualified. 1t is possible to have a high
degree of confidence in a decision which is just as wrong as one in

~which we have 10 confidence. Clearly, when we ask of the decision-

at he be more confident before coming to a serious decision,
we do not have in mind his subjective happiness with his decision, but
some concept of the probability that the decision is correct.

The move which we have now taken into probability statements is
an important one. We are saying in effect in the previous paragraph
that while we expect the decision-maker to have a higher degree of
belief in the correctness of any serious decision he may make, this,
of itself, is not enough. We may hope that the higher degree of be-
lief—which may be referred to as the subjective probability for the
decision-niaker—bears some close resemblance to the idea we may
have of the objective probability of a correct decision.

In some cases we may be prepared to make a decision even though
ous level of confidence is not very high (our feeling that the decision
may be wrong is not totally allayed), while in other cases we would
make strong efforts to increase out level of confidence before ter-
minating the information gearch or assessment processes. It appears
that we may postulate an association between the degree of con-
fidence which we wish to see in a decision and the consequences of
that decision. We require a higher degree of confidence where we
postilate large differences between alternative outcomes which rest
upon the decision we, or others, ave about to make. (This does not

imply any differences in the nature of the decision processes which
we might adopt). The requirement, of confidence relates to the con-
sequences (for us); that is, it concerns a projection into the future of
possible outcomes to alternative decisions (one of which may. be a

refusal to decide). Confidence is not, related to the methods of operat- [}

ing upon the data.

CONFIDENCE AND COMPETENGE IN
DEGISION-MAKING

-~ How may 2 decision-maker seek to increase his level of confidence

that a decision he may make is’ correct? It may be expected that in
some way or another he will do more work on the problem. We might
expect the level of confidence in a decision to increase as the amount
of work done on the problem increases. It certainly seems unlikely
that a decision-maker would express more confidence (for a decision
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of the same complexity) in a case where he had done less work. The
amount': of work d?ne, however, would not only relate to the de;gree
of confldenf:e required, but also to the perceived difficulty of the task
It aldtask is seen as more difficult than anothsr, then more worl«;
gﬁu be expected to be done to achieve the same level of confidence
f.du_s we would expe.ct an association between the degree of con:
nl, Oizcsig‘?éluf:ihpeiceﬁvﬁ dlegree of difficulty of the task, so that the
e task the lower the level of confid s
amount of work. But the relationshi e e
‘ _ p may not be quite as simp}
that. Some experimental eviden i rests, ghat
' ‘ ce to be e N
a different explanation may be necessary. e later suggests that
i Alc,le;i i:foﬁarl;Zkllep the qyestlion from the point of information search
‘ - r can, in all normal decision-maki i i .
minate the information search wh T et
3 ‘ . enever he wishes—pr \
I; when his confidence level has r i o
3 eached a point which he considers i
" commensurate with the consequences of his decisi s also possl.
£ ble to terminate the informati D e Jovel of st
! , ation search when the level i
i is low, thus avoiding unneces s
0w sary work, Unless I am particular}
i lfz;icit;xéls;; :ngclid n(t)t sp}tincll1 much time seeking out and f:’onside?il;mbg’
o ¥ ng to which shirt I should wear; unles :
, . tng . f s, by ch
| ii:‘r:rgsmﬁ for :1m1 interview for employment and I knex’v tb}’le ii?ecne',
rer to be unduly particular about shirt col i i
1 the level of eonfidence requi i e e e Pt
.‘, e quired is a matter of th i
-t decision-maker (fastidious B o
il about dress or not), In the seco i
‘ . nd part
2; related tlo the consequences for the decision-maker, as he ei i .
: ’erm to arise from the environment. o perta
Sionh:e\:;f:,torbrequirement, to raise the level of confidence in a deci
0 be a common need. Indeed, it se Ii | .
-1 normal circumstances the search f : i e o o ey
; ces | or and retrieval of information
el \th;ilrlnsas altz p%*o'cessmlgi‘ in the mind, will not be terminated (i.e i(;’oii
‘ , a decision will not be made) until a | icient. subj
o a.¢ on evel of sufficient subjec-
nl:: ;G:. ‘fz.:lntg) is v Zached. Whatever the situation in this case, we hJaevce
yward any resolution of our doubts as t :
B \ o whether
;lssilsmn maker approaches a problem which he sees as likely to’ lf:v:
51 Searcisfiglglsi%uenfesé he adopts a different strategy of information
fe; search e start, or whether the process of »¢h is similar i
% all cases. Furthermore, if there i y e oo,
% . , if there is anly one strat i i
ﬂ ;ssealjccﬁ common to all decision-makers for all khllZsefg d(;i;ilslilig?n;i:;iz
%witsh](i Zhe qpestlon as Fo whether the information obtained is’, dealt
kv, &, welghc?d, considered, or processed) in the same ways by all
4 P ;‘:O@s fpr all kinds of decisions. ‘ e
i tl}:l:gtsheem that these are infierest,i'ng questions to a psychologist
; they have no practical importance to judges or other deci-
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sion-makers in the field of criminal justice. It is true that at the
present time these questions may be little more than interesting,
since each judge can determine for himself exactly how he will &
proceed, and he can require the probation service to pass to him in-
formation (such as the pre-sentence report) in almost any form he §
personally prefers. But the very large variation in the decisions made [
by courts are receiving more and more critical comment, often by the
courts themselves (Frankel 1973). If social scientists are to assist
judges and other decision-makers in the criminal justice field, and E

of information, since each further piece of information we obtain
about the person”has a probability of marking him out as different
fro.m somel?ody else who was similar except for this particular item
of information. How - many items of information do we need to be able
to say (prove?) that a person is unique? Since there are an infinity
of persons (or a number large enough to be considered to be infinity)
then there must be an infinity of information. Even if we could mey
sqre only one thing, but accurately enough, then we could clescrit:
each person as unique in terms of only one piece of informatio’h—-say,

particularly if the facilities of computers are to be harnessed to the §
problems of sentencing, then questions of the kind we have posed
above must be answered. If this is not done, and if some kinds of ki
reasonable answers cannot be obtained, then there is a good chance §i
that money will be wasted in providing apparatus of information E:
retrieval for courts which is not suited to their needs. If the level of !
confidence required in a decision is, as we have suggested, related to E
the seriousness of the consequences of the decision, then perhaps ko
there may be differences in the decision-making processes in relation g
to persons accused of serious or less serious crime.

DECISIONS ABOUT PERSONS

Judges, and indeed all persons in the criminal justice area as well :
as in many other areas, talk of making decisions about persons. Wel
know, of course, what this phrase means, and it certainly does not g}

mean what it says. Decisions cannot be made about individuals, but !
only about information about indivi

duals. The individual may be put &

into prison, sent home, or other, as a result of a decision made withg!
respect to him, but the basis for the decision can only be information i
which the court has about him, in some form or another. Obvious as 4
this may seem, the consequences of this simple elaboration of thel ‘
generally used language are seldom recognized. If we recognize thal %
decisions are made about the information we have about a person, *
then we must accept that that information is limited in quantity ant 4
may have some deficiencies in quality. %

It is often claimed, despite the limita

unique individuals. Thit

i

. % k

decisions about offenders are decisions about 3
is i some measure true, in that it is reasonable to describe every f
2

person as “unique.” But it does not follow that our decisions can be -
as differentiated as are the persons involved. If we wish to consider =
each individual as unique (as indeed he is) and to claim to deal with 5
him as such, then it follows ‘that th %

tions of the information, tha

ere is an infinity of relevant bits. -
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his exac‘t height or his exact weight. There is, of course, no point in
attempting to measure height or weight so accurately th,at eath per-
son can be deseribed unigissly. We use a scale of measurement‘ which
is -adequate for what we want to do: fit a suit, decide the height of
~ g table, length of a bed, or whatever. In any event, and in all “ictual
cases, the number and variety of the decisions v’ve can make are
hmltedz and we are wasting our time (if nothing else) if we seik in-
formatm{l which exceeds that required to do the job. The jbb ma be
the p_lacmg of a person in a category which we see as mo;\tya -
prqprl?.t.e for him, where clearly the number of categories (or ty Ss
of decisions) c.annot extend too widely: certainly not to infinity! (I))ne
fu‘g.ut.nent a}gamst f;he claim that decisions must relate to the u;1ique
mch'V{dual is that if we were to match the unique individual to‘ our
dec,fsmns, we would require a potentially infinite set of different
(unique) dgclsions. But this is not the strongest argument against the
al?s.urd claim of some decision-makers to make decisions about in-
lelduals. If egch person is unique, and if each decision we maké
about‘persons’ is also unique, then we can never learn anything from

exger.lence. No unique or once for all event can be any guide to polig
(Wilkins 1962). We can only use information as a guide when we ar}e,
prepared to consider similarities, not when we are emphasizing dif:
ferences (}miqueness) to the exclusion of all other considem{;ionsg )
The claim that every person is unique is, of course reasonal;le It
serves a_lso as a moral basis for our behaviour toward’ persons, fo;' 1f |
V‘;e co;n’s‘lder each individual as’unique, then we impute to him :1 level
giv?gtorllr{my. .Furthern.lore, if* we accept the moral claim that each iﬁ-
o ga‘ is un_1q1'1e, v«{hxle making decisions affecting such persons on
e basis of limited information, we must also accept that there is a
cham.:e that any decision we make may be Wrdng. (It is clearly no
solution to say that we must obtain ail the information about thei)er-
}slon, bt?cause then we could still not make a decision. We would not
: :;’; Il;i;ne.) We ha\_ze to accorr{modate the'idea of making morally ac-
o T‘(‘good‘, rational, or fqlr? decisions under conditions of uncer-
y. This presents some difficulty since it has been customary to
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consider most issues of morals on the assumption that states can be
aceurately defined. .

A RATIONAL DECISION

We have used terms to qualify decisions, such as “good,” “fair,” or
“cational.” The idea of “fairness” will be touched upon later. The idea [
of “rationality” is a difficult issue, but one which can be considered £

to be relevant to sentencing and, indeed, to all other court decisions.

Rationality has been discussed by philosophers from many different &
viewpoints; a rational decision, however, may be somewhat easier to §

define than the idea of rationality.

Statistical decision theory offers one such simple definition. We

must assume that there is available a choice of possible decisions,
(Clearly if only one decision is possible it is not profitable to discuss

whether it is or is not rational) Normally, there will be a choice, since

it is usually possible to decide or to decide not, to decide; the latter

being alse a decision. A body of information is also assumed to exist. “f
It is not meaningful to diseuss the idea of rationality of a decision

if the decision is made in the total absence of information. Again,

however, this is a trivial condition, since in order to perceive the need §
to make a decision we would expect some information to be available. &

Third, there must be some criterion or purpose in respect of the deci-

sion to be selected. Usually, this is stated in the form of something
. which we wish to maximize or minimize. If we do not know what we

wish to achieve, it is not possible to consider the rationality of any
selection among possible decisions. Thus, & rational decision is that

decision among those possible for the decision-maker which, in the

light of the information available, maximizes the probobility of the

achievement of the purpose of the decision-maker in that spegiﬁcand

particular case.

It must be noted that each rational decision is considei;ed as a.

gpecific and single route between the information and the goal. There

are, of course, decisions about decisions. It may be rational for a deci-

sion-maker to decide-not-to-decide until he has more information. This

may, or may not be, in itself, a rational decision. In order t¢ deter-

mine whether this is so, we would need to have information akiout the
information, since the second order decision is with regard to infor- -
mation and not to the initial criterion. It will be seen that this i

procedure can go on forever—fleas have smaller fleas which bite’

them, The fact that an infinite ‘series is possible does not, however, -

render an absurdity the use of the concept of a rational decision in

0 : L i
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these te;‘ms. The ratio.of the dimdter to the circumferénce of a cir-
cle is also an infinite series,but we use (#) to the value which has

sufficient accuracy for our purpose. It may be quite reasonable to ask

qu‘estit')ns (i.e, to seek information) about information which we are
using in our decisions. Indeed, we might even claim that it is rational
to do s0. The method and the criterion, however, whereby we should
assess {nformation is not the same us the method or criterionWe use
in relation to the decision whicli conecerned us in the first level of our
_consideration. o o
If this argument seems complex or unnecessary it may be noted
that some recent research suggests that most decision-malkers do in
fact, carry out a process of this kind. In coming to a ccncméion,by
_searf:hmg and weighing information, theis is a tranvsiti'ch‘/ from seek-
ing information with respect to the decision itself to the .seeki:hg of
11_1formatifm about the information used in arriving at the initial deci-
sion. An interim decision, say, to grant parole, will be made after the

decision-maker has examined a small number of items of information,

He d(}es not stop seeﬁng information at this point but centinues to
examine further data. It appears, however, that he is not relating the
lattefr items of information to the decision criterion, but to the infor-
gnatwn upon which he based his initial (or interim) decision. If no
1§em of m.formation appears in the latter period of search which
?;?em.s- to 'flt badly with an item used in the interim decision, the deci-
7gion is quite soon made final—the information search ceases, If on the
other hand information at the later stages seems to be dissohant with
soms of _the. earlier information, the search will continne. It is ‘far
moxe satisfactory to see the latter search for information as i*elating
to  “information-about-information” (a checking for poSéible dis-

sonance) rather than the obtaining and weighing of further data with -

respect to the decision itself.

ASSISTING THE DECISION-MAKER

"The pheénomenon described in the preceding paragraph has been
maf_le use of in a practical mammer in relation te decisions of the
Ufuted States (Federal) Board of Parole, The initial decision is sim-
phfi‘e"d “(or "almost routinized) by the use of guideiines.f The human
decSS{on-maker‘ is relieved of much of the effort of makiﬁg' the first
decxsmns .but he is especially to be concerned with the second ‘pai.t'df
the decision process—to examine information which may suggest dis-

s;)lr_lance to the f.(;xtent that, i'} any particular case, the guidelines
«swould be set aside. The procegs of decision-making in this area can

11
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then be improved by collecting together the reasons put forward for
considering particular items of information dissonant with the

guidelines and subjecting these to rigorous appraisal. The practical

application of this t gory has been found to be most useful to the

Parole Board and has been commended in at least one court opinion 1

(Gottfredson et al. 1973). v .
In re: Lupo v. Nortow, and Zagarino v. Attorney General of the

United States, et al. the court noted:

The issues arise because the Roard, though not constitutionally
required to give reasons for its decisions, Memechino v. Oswald,
430 F2d 403 (2d Cir. 1970), has commendably adopted a new
procedure designed to promote rationality in the decision-making
process and to enhance understznding of the process by all con-
cerned, especially prisoners. Key ingredients of the new
. procedure are (a) the use of a table of guidelines as an aid in
*deciding the appropriate length of time a prisoner should serve
! wefore being paroled, see 28, CF.R. §252, and (b) a requirement
that a prisoner denied parole. receive in writing thé reasons for

~the decision, see 98 C.F.E. §2.15 (c) (revised). These aspects of |
the new procedure are detailed in Battle v. Norton, 365 F. Supp. |

925 (D, Conn. 1973), and Grasso V. Norton (D. Conn. 1974). The

guideline table sets forth suggested lengths o}f;\‘time to be served
prior to parole for varions combinations of “wo variables, the

severity of the offense and the characteristics of the offender.*

RATIONALITY, DIFFICULTY, AND

CONFIDENCE
It may seem adequate, € we wish to know how difficult a decision

is for a decision-maker, merely to ask him. Similarly, if we were to
ask how confident a person felt about a decision once he had made

it we might expect a useful answer. In practical situations’ these |

procedures lead to some rather peculiar results.

If we assume that the human decision-making processes are similar § {

to those which might take place.in a computer we would assume that

the more difficult the task, the more work would have to be done 0 | |
obtain the same level of confidence. Further, we night measure the | |
the quantity of information ex- |’
amined—the more, the greater the amount of work done. We have |

amount of worK in terms- of

i

the items in the variable termed here, “characteristics of the

4 T4 AL,. R o B e Py
{IL may uv.:vuuwd thas tne 1w
offender.” consist mainly of his previous convietion record and related matters.
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noted earlier that the level of corifidence which a 'decisfon;makex'

- would require before terminating the information search process

would be expected to be associated with the believed consequences

“of any decision he might make. A decision with trivial consequences

would }'equire a low level of confidence, and hence little work, and
fewer items of information would be expected to be studied ff we
hold "constant the level of the seriousness of the ciecision
(cox}sequences) we would expect the level of confidence achieved to
pe mvgrsely related to the assessed difficulty. That more confidelice
is obtained onl:)t by more work seems a reasonable assumption
Actual'expenmental results prove otherwise. As expected Q(ie.cision-
makers, in a sgaquence of interim decisions, assess their Iev’el of con-
ﬁdfence to be increasing as the amount of information they examine
is mcx:eased. They also claim, however, that as the amount of work
done increases (the number of items of information examined in-
creases) the difficulty of the decision task decreases! \The ease with

“which a decision is said to be made is directly proportional to the

}evelf)f confidence in the decision. It is said to be the easy decision
in WI}ICh there is confidence, and, as the difficulty is seen to be in
cregs;ng, the confidence diminishes, It may be vthat the ;individuai
dec1§1on-me}ker is unaware of the fact that as he examines more infor-
{natlon h.ells doing more work. He believes that as he examines more
mfcfrm-atlon the task of making a decision is progressively becomin

easier. If we were to simulate the human decision-taking process bg
the use of a computer, the greater the level of confidence WZ
required, the more work the computer would: have to do; and we

" might say that this would he, for the computer, a more difficult task.

. It1 w1.11 be {10_@43(1 tha? thfa relationship between confidence and dif-
iea ty in decision-making is only unexpected if we assume that deci-
'smna'makl.ng is a process. If we assume that all decision-makers when
fnvolved in tl'le actual task of decision-making, realize, as we ’stated
ll}ll the begmqmg of this chapter, decision-making is not a prdcess but
the fem@znmtzon of a process, then the rating makes sense. ,

:Ira .ratmg confidence and difficulty, the decision-makers are not con-
gxdermg ‘the processes of information search but of temi’natz’ng the
}nformgtlon search—that is, coming to a decision. It is obvious that
if we view a'.decision in this way it is easier to stop the process when
we are confident—a positive correlation is then expected between
esse and confidence. If, however, we think of decision-making as a
p?ocess, t.hen -this is 4 very striking anomalous resunlt. N
tal’l‘}‘frekls still one.remaining disturbing finding from the experimen-
- or - f‘romu \yhxf:h the results noted in thke ‘previous paragraph

rere derived (Wilkins 1959). All decision-makers claim that they can
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deal with large quantities of information at least as easily as small
quantities. The information search is continued well beyond the point "

at which research shows any possible utility fo the continuing activi-
ty. This is a more serious error than a mere wasteful use of time and
effort. Usually, it seems that persons will not voluntarily terminate
the information search until they have reached the point of informa-
tion overload and their expected performance has deteriorated to well
helow . their optimal level. This is, of course, unfortunate, but not
unexpected. In any continuing task how do we know that we are

beginning to do badly?“If we are playing any ba’h";\ games, we know |}

the exact level of our success after each stroke—there is continuous

feedback. Our decision-maker, however, does not have any means for |

knowing, after each item hag been retrieved and studied, how well he

is doing in his attempts to combine the data into a rational decision.

The only way in which the information searcher/decision-maker has
any feedback that his performance is deteriorating is when he senses
that he is beginning to be disorganized. This is an internal, subjective
criterion which may function quite differently in different decision-
makers. Most decision-makers are not satisfied to cease the informa-
tion search in decisions regarding offenders until the number of items
exceeds the memory span. The number of items of information which

can be used in a decision (as Burnham in another place in this mono- -

graph has discussed) is a mere fraction of the number which can be
remembered. In experiments with case data from files of offenders
it appears that up to 30 items can be remembered immediately after
the presentation of the information, where the recall is facilitated hy

" a checklist in which one response is fixed as correct if the two others

are algo correct. This would seemi to be providing almost the best con-
ditions for-rec¢all. Individual decision-makers, however, will seldom
stop their information search operations at less than 30 items, nor do
there appear to be any stopping rules consciously applied. The

pracess is terminated by a feeling that enough data has been ob-

tained. This feeling appears to agree closely with a recognition that

the information already studied is not being well organized for the
purpose required. In other words; there has been some internal feed- |4

back indicating overloading or disorganization,
There are many and various research studies of decision-making

and there is also a large body of theory. Much of this work is [}
reviewed in the chapter by Burnham already mentioned. For the pur- I}
-} crimes. If this view is taken, then ol i oo

simply. Decision-makers who believe that they can consider all the i J early there is no peint in collect-
believe that they need only.more information in order to make better |

pose of the present argument our position can be summarized quite

relevant information are deceiving themselves. Decision-makers who
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deeis;‘ons are- clearly incorrect. Computer salesmen who try to per-
suade. managers, administrators, and judges that “if only they could
}}:ave }nfoxématlfm e;.t-their-fingertips_ their problems would be solved”
ave 1ar too simplistic an idea of informati : b5, -
o, i ation sgarch, retrieval, and
P.endmg fgrt'h.er re_search in cooperation with decision-makers in a
va}mety of deeision situations, there are few indications of how we
~m}g§1t proceed toward improved decision-making. Clearly comp]éx
i;‘)ro ems cannot be a;ldressed without considerable quantities of in-
ormation; yet, as we 'have indicated, the human information

. _processing does not seem adequate, Complex problems must perhaps
: y H y

:: bro%{en down into dimensipns or elements and then recombined
ftenglmplg, ‘lefss complex decisions have been made on limited sets
of data. In this way the'human decision-maker may not be overloaded

with considerations outside the immediate concern of the particular

dimension, apd there is an opportunity to proceed to examine the 1is-
sues one by one. Howgver, such a process of breaking down requires
2 complementary method for putting together. Rules for recon?bine
tion of the su.bproblems must also be identified. Perhaps an exam ?-
of the reduction of a problem to dimeﬁsions- may be given. Judiga?

decision-making i .
vl asing is often concerned with the problem of the dangerous

SENTENCING THE “DANGEROU
OFFENDER” iate

ThWho is the da.mgerou§ offender? What constitutes dangerousness?
ere clearly will be differences of opinion on these questions, but

let it be assumed that there is also some general basis of agreement, -

For purposes of illustration let us consider that any person who has
;on?mltted an act of physical violence against another person may he
,efme‘ad as a p?tentially dangerous offender. The initial act of violence
Flay, und\.?;r this formulation, be taken to be a superficial indicator of
u}‘ther violence. Of course nothing which can be done after the act
can change the circumstances or nature of the act itself. We might
gllsh to take Fh‘e view that the only action justified with respect to

e offender is that which takes account only of his past erime oy

;:gt;]nformation which relates to the probable actions of the offender
pie e futu.re. Most philosophies of sentencing would take a rather
Qitferent view—probable future acts of violence are a considefation
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in the disposition as effected through the sentence, while the :seri-
ousness of the past act is also to be taken into account. It does not
follow, however, that the more serious the past act the more probable
a future act. Indeed the general trend seems to be in the reverse
order, It will be clear that as soon as it is acknowledged that there
are two considerations (or more) in determining the disposition, the
question of balancing them also appears as a problem. What may be
indicated as a reasonable disposition in terms of one consideration
may be reinfarced by the other or may be contraindicated by it. It
is possible to continue to discuss issues of complexity far beyond this
point in abstract terms. But the stating of the problems does not pro-
vide a formal solution; rather, there is a tendency to think that
because the issues can;“’/be stated they can be dealt with by common
sense or by applicatiori of general intelligence and experience without
veference to any explicated rules of analysis or combination. It does
not, then, assist with decision-making research to continue to note the
complex issues, but rather to examine the consequences of simple
ones in the first instance. ‘
The first question raised when the example of the dangerous of-

fender is posed is that of whether the past offense alone provides the -

basis for the disposition or whether some implicit prediction of future
dangerousness was involved. This is a fundamental discrimination of
the possible bases for information search strategies, decisions, and
moral value choices. Immediately, when attention turns to considera-
tions of probable future states or events (and there are important dif-
ferences between these which we will not discuss), the consequences
of any decision also change. The past is more surely known than the
future, indeed insofar as we can know the future, it is only by in-

ference from the past or the present. Thus, if we are concerned only
with the award of just punishment (without concern for the future §
probability of crime) we would base our moral judgment as to what

constituted “just desserts” in terms of the seriousness of the criminal
act and that alone, whereas if we wish
gard to future behavior,

ever, is not in terms of the nature and quality of the information to
be sought,

sions since the focus is upon an estimate of a probability. Once the
prokability is determined, there is still remaining a moral question to ¥

be determined even if the moral questions regarding the nature of
the initial offense are ignored.

6

but rather in terms of the nature of ‘the decision. In the
former case the decision is a moral matter; in the latter it is more
akin to, say, business, scientific, technical or even mathematical deci- g1

to make inferences with re- Fi
the limitation of information to the quality |
of the criminal act may afford no guide. The main difference, how- .

COURT DECISION-MAKING

The technical issues raise finther mioral questions, because any in;
ferences with regard to the future (e.g, probability estimates
whether intuitive or mathematical) can be incorrect in two quite chf:
ferent ways.. Moreover, the two different kinds of error have dif-
ferent kinds of consequences and, hence, it would generally be ac-
cepted, two different kinds of moral issues to be balanced. A con-
sideration of errors of prognosis will indicate the value of subdividin
of problems-~the dividing of errors into two kinds, known to statisti%
cians (not surprisingly) as erroi’s of the first and se::ond. kind!

2) Errors of First and §eémzd kindl.

A decision is wrong if we reject the hypothesis when it is in fact
true :%nd also wrong if we accept it when it is false. These two ways
?f being incorrect are not, however, necessarily equally wrong. That
s, we may Jpredict a particular case as being a likely recidivist and
be e&ther’_ right or wrong, and may predict a case to be nonrecidivist
and be either right or wrong. This is clear from the two-way table

"ﬁ:,{table 1.

P

Table 1. Predicted and actual outcomes and kinds of errors'

di Actu
Predicted outcome tual outcome

. Success Failure
Success {right) (wrong)
Failure * (wrong) (right)

It is customary to use the term “false positive” to designate those
cases predicted incorrectly as becoming failures. That is, “false” ap-
plies to the direction of prediction. Alternatively, the risk ,of error can
be seen as representing, as it often does in practice, either a cou-
sumer or a producer risk. In many situations in the criminal justice
field, however, there is no opportunity for identification of the con-
sumer risk. This is because when a prediction is made that the in-.
d1v1c¥ua1 will - recidivate (fail) if he is released, he will, in fact be
detgmed in_the institution; accordingly, he has no opportunity of
demonstrating that the prediction was wrong—that he could succeed.
Whe‘n he is eventually released, if he is then successful, this fact is
credybed to the decision to hald him longer (i.e., for more treat;ment‘)V
and this was effective, thus proving the earlier decision to be correct:
H:’ on the other hand, he fails, this is direct proof that the earlier pre;
diction was also right—he was thought to fail if released then, he was

T
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veleased later and failed, and clearly the failure could not be the
result of further treatment. This is a kind of Catch 22 in reverse! No
matter what the outcome is in relation to the prediction, three.of the
four results (as noted by the cells of table 1) are assumed to reaffirm
the wisdom of whatever decision is made, so long as it resulted in the
offender being detained longer. Only if the offender is released and
then fails (top right-hand cell of table) must the predicted outcome
be considered to be an incorrect prediction. There is, thus, a built-in
bias toward risk aversive behavior in assessing probable outcomes.

In addition to difficulties in assessing the errors in just terms
because of the confounding of predictions with decisions, there are
questions of trade-off between various preferences or moral values.
Some of the issues are due to the faect that prediction of future out-
comes (prognosis) is an inexact science. Perhaps the most detailed
and extensive study of the violent offender, which was condueted in
the attempt to find & measure of violence-proneness, was that of
Wenk and Emrich (1972). They studied over 4,000 young men in
California, giving them a very large variety of tests and collecting
data on almost every aspect of their lives. They used the best known
techniques of statistical analysis to build a prediction table for
violence proneness. They were not very successful. They say,

Those individuals who have the top 260 scores (of the 4,000) were
classified as violent-prone, and the remainder as not- violent-
prone. On the first step with variable one (history of violence),
twenty-eight individuals were correctly classified as violent-
prone as they were also found to be in the viclent sub-sample
(true positives). These hits stand against 256 individuals who
were misclassified. According to the prediction index, 24 persons
were classified as non-violent (false negatives); and 232 persons
were classified by the index as violent-prone and turned out to
be non-violent (false positives). :

This means that in order to ensure that about half of the persons
who are in fact violent are identified in advance, the penalty is that

we would also classify 9 out ofevery 10 incorrectly. We cannot identi-

fy the 1 among the 10 who must be classified as potentially violent
‘because all have similar characteristics. The implications for the two
classes of error (consumer/offender v. producer/decision-maker risk)
are very clear in this example, and the problem of the trade-off as
a moral choice is most strongly evident. How many false positives
" (ie., persons who are similarly suspect) is it reasonable to incarcerate
in order that we can be sure to incarcerate the true positive cases?

Is it reasonable or morally acceptable to treat as dangerous 100 per-

sons of whom 10 may be correctly assigned to the “dangerous”
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category? It does notappéar that it is possible to do better than to
have nine false positive cases for every correet assignment if we are
to catch half of those who will commit further violent offenses—that
is the limit of present knowledge. If 90 persons wrongly considered
as dangerous is too high a price to pay for the 50 percent insurance
then would 50 persons for 10 percent insurance be morally 'aéicepta:
ble? If not 50 for 10, then what number represents a morally accépta-

- ble ratio between the true and the false positives? If we act at all

and even if we do not, there will be some number representing this
ratio. The only way to avoid treating any person incorrvectly as a
gotentially violent offender is to treat no one at all as being poten-
tially violent. Similarly, if we wish to incarcerate all potentially
violent persons, we must incarcerate all persons, since everybody has
some risk of committing a violent act! ' .

The problem may be avoided if it is proposed that we act with
respect to offenders only in terms of their past act, making no assess-
‘nf.xent_ with regard to future probable acts and not modifying the deci-
sion in terms of any expected behavior. This is the “just desserts” ar-
gument made by the recent book entitled Struggle for Justice
(American Friends Service Committee 1971). If any consideration is
not completely in terms of the past, then the issue of the trade-off
between risks has to be faced. ' ’

It may be suggested that while an insurance against false positives

should be qﬁite high when this has regard to the normal citizen, the

ratio might reasonably be reduced when persons who had already

: f:ommmte‘d crimes or particularly violent crimes were concerned, This
. Is not an unreasonable suggestion, but it sets further constraints and

gﬁses other issues which can be subdivided and considered (see table

Table 2. . Prior recard and morally acceptable false positives

Ctassification of person Le_wel of false positives regarded '

ds moraily acceptable

(1) Nonoffender........ verns orevenies Seeresne vwiiees (@) nOne acceptable.

(" L e seey e .
? AbatesndaiechenadsaranarrirrrsensrarIrETAY VLS asiian Addidenasavedyocaas Versedape e seies
ernorpervseiebtevyee

———

- (@) One prior, nonviolent, bi'oved offense...... (b) some slight reduction in th
proportion of false pasitives
5o o , (P N
} One prior, violent, proved offense............ {c)y value of {p) lower than that for
e : : 2(b). ‘
{4) Two prior, nonviolent, proved offenses..... (d) value of (p) lower than 2(b)
o < ‘ . y and/or2{c)? ‘
{5) Two prior: one violent, one NORVIOIENt :rv.v (B) wiveiserssirnanniistinnnsinenrasisesnanscs
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DECISION-MAKING IN THE CRIMINAL JUSTICE SYSTEM

There is difficulty in establishing a hierarchy in the first colummn:
Is (4) worse than (3) in all cases or only for some? Given that a
hierarchy could be established for that column, there is still the issue
of determining thé intervals among ‘the (p) values in the second
column. Having established a hierarchy for the first column, however,
it would follow that the second column should diminish in (p) vélues
from the top entry downwards. Thus, we see that by spelling out in
a specific form one set of issues, another sét begins to show con-
straints on the values which may be accepted as rational or morally
acceptable.

The analysis in the preceding paragraphs indicates what may be
achieved by the process of attempting to provide models for the deci-
sion-making of judges, prosecutors, or others in the criminal justice
field. At the present stage of development, the major contribution
from decision theory may be in that attempting to apply it, new
dimensions are forced into our thinking. Some useful models (as
previously noted, see p. 71) are already being applied by the .S,
Roard of Parole and much more could be done to build other models
to harness the computer to assist the decision-maker. The moral is-
sues must be clearly defined, however, even though there may not

THE NEXT STEPS IN DECISION RESEARCH
FOR THE COURTS
There can be no quéstion of the judge’s role being takeﬁ over by

the computer! The computer could, however, take a load of the work
from the judge (or other decision-maker) and free his capacities: for

the kinds of considerations which require human thought and assess- =

ment. Finding ways to use the computer to assist the decision-maker
is not merely a matter of technology; indeed the technology seems
simple. Rather, the major considerations lie in the interface between
technicdl (or scientific) and moral (or humanitarian) prineiples. Moral
problems need to be considered anew as they apply to contemporary
society. There would seem to be a moral requirement that man should
be as rational as he knows how to be; yet the field of criminal justice

abounds with symbolic activity. It is indeed doubtful whether society :

is ready for a completely rational approach to problems of social con-

“ trol. Moral constraints apply to rational decisions, of course, but there

is a need also to consider the relation between our moral values and
the symbolic activity of criminal justice procedures.
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.Perhaps. our main problem is that we have not been honest in our
]wguage in discussing criminal justice procedures. We have tried to
})eheve that our actions were rational when they were mainly symbol-
le and we have used the language of a medical analog and confused
many significant issues of equity in the process. If we were to
ack.no.wledge the symbolic elements, we might begin to unde‘rsﬁé.nd
thep' import .and discover that they were of considerable value. The
design of rational decision models in relation to computer technz)log'yy
forces us to use a different language fram that which has served in
the past, and the ambiguities in our current language a2ppear in our
attempt§ to‘translate‘ Furthermore, since the translation involves the
communlf:athn among persons, of different backgrounds; the field
upan Ygrhl?h it is focused may be enriched and advance’d. No one
a}zi;honty in the field of criminal justice ean merely delegate responsi-
bility for certain specific areas to another; all concerned must un-
derstand.the basic principles. We must be prepared to face up to the
most serious problems of our time which He in the interfaces amon
fields of specialization: This “no-man’s-land” must be surveyed and itg
dangers and potential values explored.
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GHAPTER Vi L )
Correctional Decision-making

DON M. GOTTFREDSON

After sentencing, the next critical points of decisionﬁepend, of
course, upon the outvome of the senteneing proeess, Typieally, the.?e :
will include placement deeisions affecting the offender’s program in

Jall, under probation supervision, or in prison; they may include the

decision whether or not to psrole, and they often include dete‘rmimf
tion of the length of time to be required in custody or m‘lder supervi-
sion. In each cuse, the decision-makery are confronted with the usual,
sometimes conflicting, demands of the,m'-imixm; justice system for
sodietel protection and rehabilitation of the offender, ‘
Decisions on the offender’s program are made by probation of-
fleers, by corractions! classifieation -officers, 'Wfil‘ﬁ&ﬂs, pm'olev I}D.m‘d
members, parole officers, and others. Like the judge, these decision-

mekers typieally lack the basis from painstaking J-ecmﬁkeeping-, :‘m‘al- 3
ysis, and feedback which s reguisite to 2 truly informed decision

Pmaersr& . . .
Litile work hes bean done toward developing classification methods

for use in jails, end little systematic study has been completed which |

gonld give probation sthninisiralors an increased confidence that their
shargas will be provided the kind and degree of treatment most ap-

mate and each probationer is unique, no amount of experience can as-

sure such confidence; but to the extent that similar persons respond |
similarly to differentisl program placements, thal experience could L
,guiﬁa foture decisions 2nd thus could improve the results of jail and &

prebation programs.

Hiuch more research has been donme with persons sentenced to i
prisons or to corvectionsl faeilities for youth, and much of that }133 £
relevanee o classification problems in the area of Jaﬂ a_nd probgtwm
Exespt in those research stodies, the word, “classiﬁ&ahan:,” typically 1§
refers aetuslly, In corrections, to procedures for the assignment of ;
persens {o insifiutions or io institations] programs. In some systex.zls,‘ i1
%g, fn Califerniz, the newly arrived prisoner is observed and studied 3
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intshsively for a period of 2 or 3 months in o speeiglly” designed
1‘ecéggigy-guidnnca center facility, Snch study may include interviews
with the Inmate which, together with materials assembled from inqui-
ries of othexs, provide a basis for n hrief soeial history, Vocational
counseling may be provided and recommendations made concerning
offender needs for education and training. Group and sometimes in-
dividual psychological testing may be included in the assgessment
procedures; sometimes they include observations of behavigy in hous-
ing units, recreational facilities, and counseling sessions; and (more

“ravely) they include psychiatric evaluations or individual psychological’
diagnostic study. The objectives typically are determination of the in-

stitution in which the prisoner will serve at least the fivst part of his
term, the degree of custody (e, physical security and surveillance)
required, and the treatment program placements judged appropriate
in terms of rehabilitative aims. In corvectional systems with so-
phisticated treatment resources, program placement alternatives may
include a wide variety of programs—each with ardent advocates with
respect to rehabilitative value, For example, they may include educa-
tional regimes, vocational training for numerous occupations, group
and individual counseling and psychotherapy from diverse theoretieal
frames of reference, occupational therapy, forestry or road camp pro-
grams, and work-furlough placements. The data collected to aid in
these decisions are sometimes painstakingly compiled with careful ac-
curacy. Ordinarily, however, there is little evidence of the validity of
the data in terms of any objectives of the correctional process, Hence,
again, much dats, little information,

There are, indeed, beliefs among correctional staff responsible for

these decisions in the validity of certain kinds of data in predicting
program outcomes. Such beliefs are most usefully regarded as

yriste for the individusls assigned. To the extent that each jail in- | i hypotheses to be tested through followup studies. Those found valid

ean be retained and,[ used in educating other decision-makers, hope-
fully to increase the likelihood of helpful program placements, Those
not supported by the evidence can be rejected. Without such a
process of systematic study and feedback to the decision-makers, im-
brovement in the decisions cannot be expected. That which was
reasonably supposed, assumed, or thought likely is apt to be taken in-
creasingly as that which is supported by evidence—indeed, to be
mistaken for fact. Presumptions concerning relations of offender data
to desired outcomes may in time achieve the status of folklore. These
foncepts may provide a basis for implicit classification models, Thus,
implicit classification methods based on tradition and folklore may

“ become the chief tools of the correctional decision-maker.,
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Many useful starts toward more explicit and reliable classification ) '

methods have been made; and validation studies—with respect to a

variety of correctional purposes—have begun to be reported. An ex-

cellent discussiors by Warren (1971) (including many useful references
on this topic) has shown there is a consxderable communality among
many of these classification systems.

These classification methods, from psychological, socialogical, or :

psychiatric perspectives, are not equally valuable for all purposes.
Some have more direct freatment implications than others. Some are
demonstrably more reliable than others. Some are more helpful in
generating testable hypotheses than others. In only a few instances

has the velevance of the classification for treatment placement been .

clearly demonstrated. Thus, the need is great for development of
theoretically sound, clinically useful, testable classification systems,
with enunciation of the probable etiology; for proposed treatment or
control measures; and for demonstratiGii of the effectiveness of dif-
ferential treatment placements. (Grant 1961; Warren 1971; Cormier
1959; Argyle 1961; Gough and Peterson 1952; Peterson, Quay, and
Cameron 195Y9; Sullivan, Grant, and Grant 1956; Venezia 1968; Bor-
jeson 1967, pp. 173-236; Sparks 1967, pp. 129-169; Wolfgang, Figlio,
and Sellin 1972, pp. 218-243 and pp. 252-255; Quay 1964; Grant and
Grant 1959; Warren 1969, 1972.)
The importance of person classifications at each step in'the cor-
rectional continuum from conviction to discharge should be
- emphasized (Warren 1972). To the extent that criminal justice agen-
cies adopt goals of modifying behavior to reduce the probability of
law violations, it is important to have available at each decision point
(concerning placement decisions) classification information which will
indicate the setting and methods most likely to achieve those goals.
In the absence of any classification system, no interactions of persons

by treatments on outcome measures can be observed; and there is
now considerable evidence that such interactions are critically impor- F
tant. Warren has provided examples of such interactions based on in- . §

terpersonal maturity classifications from the California  Youth
Authority programs (Warren 1972a). Evidence now available from
this line of investigation (diligently pursued since 1957) clearly sup-
ports the central thesis of the importance of offender classification

methods in treatment evaluation research. She cited a variety of | ]

other examples. A Project Outward Bound program in Massachusetts

was said to be effective with one classification of delinquents but not ko ¢
with another (Kelly and Baer 1971). Two studies were said to demon-  « 4
BaE b

T

strate effectiveness of individual counseling programs with eases in_
the middle range of dlfﬁculty but ndt for easier or more dlfﬁcu]n
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Many useful starts towsard more ea;}ixcxt and reliable classiﬁcation
methods have been made; and validation studies—with respect to a
varjety of vortectional purposes—have; begun to be reported. An ex-

cellent discussion by Warren (1971) (mcludmg mariy useful references
on this topic) has shown thereiis a cons1derab1e cormnunahty among CEE
-many'of these classification systems X 2B

“These eclassification methods, from psychologmal soelologacal, or

kpsychxatnc perspectives, are: not equaily valuable for all purposes. ‘,

Some have more direct txeatment nnpheatlons than others. Sorne are
demonstrably - more rehable than others. Some are more helpful in
generatmg testable hypotheses than others In only a few instances

has the relevance of the classification for treatment placement been ‘l.

clearly demonstrated. Thus, the need:is great for development of
theoretically sound, clinically “useful, testable class1ﬁcat1on systems,
with: enunciation ‘of the probabie etmlogy, for proposed treatment or
control measures; and for demonstration of the effectiveness of dif-

fexentxal treatment ‘placements. (Grant 1961 ‘Warien 1971; Cormier v

21959 Argyle 1961; “Gough and. Peterson - 1952; Peterson, Quay, and

Granfc 1959; Warren 19869, 1972))

The importance of person classlflcatlons at each step in the cor- E

1ecu10nal continuum  from convmtlon to dlschalge should be
emphasmpd (Warren 1972). 'i‘outhe extent : that criminal justice agen-
ciés adopt Poals of modlfymgéibehawor ‘to’reduce the probability of

law violations; it is importan “to have zwaﬂable at each decision point "

(concerning p}acement decisions) classification information which: will
indicate the settmg and methods most hkely to achieve those ‘oals

In the absence of any classiﬁcamon system, no mteracﬁlons of persons “§

easures ‘can be observeéd; and: there is §

now congiderable &Vidence that such mteractlons are critically impor- {J - grown from a system of marks (for good:conduct and achievement in

by treatments on, outcome‘i?;;

taut, Warren has provxdedi e\:amples of such “Interactions based ‘on in-
terpersmal matunt v class1ﬁcatlons fmm the Cahforma Youth

Authority programs (Warren 19720). Ewdence nows : available from -
this line of mvestlgatlon (diligently puxsued since 1957) cléearly sup- .
ports the’ central thesls‘ of the 1mportance of offendér classtficatlon
inetheds in ‘treatment evaluatwn research She clted PX vamety of =
o - other examples A Pro;;ect Outward Bmmd program in Massachusetts

was said: 6 be ﬂffectlve«mth one class;ﬁeat*on of delmquems but not

with another (Kelly: and,nB aer 1971). Two’ studles)were saxd to demon-

strate’ effeetlveness of mchwdual counsehng programs thh cases in
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cases (Berntseniand Chrlstlansen 1965), A study of group therapy

was reported to‘have shown a differential impact on persons in vari-
‘ - ous offense categones (Clanon and Jew 1969),

Offenders ax‘e Ilot the only proper subyj ects for class1ficat10n ef:orts
Warren suggests, these may include environmental settmgs workers
(treaters), and treatment methods (Warren 1972a p. 12), bne ma;
then proceed to seek to sort out the optimal “matches” for greates}t’.
effect in terms oi; -desired outcomes. Reviewing studies of correctional
“treatment in': mpmumty settmgs, Warren (1972b) cited current
. research reported;iby about 125 persons in 25 countries (including in-

- vestigations in 25 of the United States). She concluded that two

: general movemen‘ts can be observed in these studies, which involve
increasing differentiation of the ‘who’ and the ‘what’ of’ correctlom.l a

programs,” The “who” question refers to inereased concern with, of-

fender characteristics and with theu- relatlon‘gto “what will be

l'equxred to get him out of the\ correctlonal system permanently * The -

“what” question points to mcreased attention to’ “smdymg various
{reatment elements and their contribution to outcome

. Parole is an area of corrections which provides a good basis for
discussion of our presently limited knowledge of decxslon-malﬂng and
gfe;c;;sd Scontmbuhons and limitations. of olassﬁ'icatlon and prediction

‘Parole in the United States evolved from “tickets of leave” which
had been used in England, along with indeterminate sentences within
a fixed range, since 1853 and since 1840 in a programv of transporting
pmsoners from England to America in accordance with English law

£ 16597 (Newman 1968, pp..19-20; Rubin 1863, p. 33). At the organiza-

tmnal meeting. of what is now the American: Correctional Association,

5 prmcxple mvolvmg classification was adopted, apparently having

edication and industry) as a basis for txekets of 1eave with communi-

k. ty supervmlon The principle stated,

<+ The progresswe classification of prisoners based on charac-

" teristics and worked on some well-ailjusted mark system should -

* be established in'all prisons ab . th
| 1925-1926): P oye: the common. Jaﬂ {Lindsay

Thus, a century ago, American eorrectmnal leaders Wwere urging a

careful, systematlc classification of offenders by their characteristies
and progress in correctional programs. The examples below 1. epresent

: but slow progress toward th1s obj ectue
‘& throu h a - lon
research efforts A g 0! g ’hne of
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A Ybrief look at;{@e history of these studies, aimed at parole predic-
tion,-shows that.they began about 50 years ago (Mannheir and Wil-
kins 1955;Simion 1971). Warner's (1923) study of items related to
parole success and failure was continued by Hart (1923) who sug-
gested combining items into a single score, a task apparently first
performed:by Burgess (Burgess, Bruce, and Harno 1928). , :

The next three decades saw the further development of these ef-
forts in the United States. The Gluecks published eight volumes on
thé:topic between 1930 and 1950 (Glueck and Glueck 1930, 1934aq,
19346, 1937, 1940, 1943, 1945, 1950). Meanwhile, probationers were
studied in Minnesota:(Monachesi 1932), atternpt was made to validate -
Burgess’ results (Tibbits 1981), jail recidivists were studied {(Argow
1935), and those from a correctional school (Eentonj};1935); the use of
inmate hunches regb%rding the parolability of their fellow prisoners
was investigated (Luane 1936), further work on prediction was done -
(Ohlin 1951), and closely related studies wete published (Caldwell -
1951; Reiss 1949; Witmer and Powers 1951). Atternpts were made to
validate the Glueic};jft%’iﬁles with other groups—for example, With chil-
dren with behavior problems. N

Related research was completed meanwhile in Europe. Mannheim -
finished 2 similar study in England and a ‘later one with ‘Wilkins
(Mannheim and Wilkins 1955). L Vo

. These studies led: to parole prediction’ii,effor?is in California

beginning i 1968 (Gottfredson 1959). The primary motivation for
thess atternpts was ngt to provide assistance in individual decision-

raaking; rather, a clagsification tool was sought with a potential use - &

in studies of effe,cti%‘éhess of treatment and in progeam planning
(Mannheim and Wilkins 1955; Wilkins 1961). The methods developed
and tested for adult rrjlhﬁle and female prisoners and for confined
youth have diemoiisgr;}f:;éa validity for samples released in different
years, to diff%eren'tyﬁéb‘(graphical areas, in different seasons of the
year, from differe}'ﬁf institutions, in . different jurisdictions
(Gottfredson and Beverly 1962; Havel and Sulka 1962; Gottfredson,
Wilkins, and Hoffman 1972). S : :

“These instruments: for classification of offenders according to a
specific predictive purpose have been found useful for the reséarch
purpose intended {Gottfredson 1965) as well as for practical appl
tions to program planning problems. Tustrations of the latter use:
show how classification study results may be incorporated into ad-
ministrative decisions which in turn affect individual decisions. -
_ One applicatiofiisought to alleviate problems of ‘prison overcrowd
ing and increased confinement costs. The prison administratio
through its research division, screened the entire confined populatio
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" CORR
of California’s prisons (ore than 20,000 persons) first by base ex-
© pectancy (parf)le prediction) scores, then by further clinjcal eriteria,
. The result, with goth ! le and female prisoners, was that some per-
sons w;}are r}:afen'éd for parole consideration at a date earlier, than
originally scheduled;-Some of these were released o °  deci
sion of the parole board. n parole by deci-

In a second kg}?})ﬁp,icatibn, t’mihim”al supervision case 'loads of malé and
female parqlges‘fawere e§tab1ished‘ Persons assigned to classifications
ivi hig .p?obablhty of successful parole completion received
_mxmyna&gjﬂperwsnonz Experience demaonstrated that these cases may
: be givenless sugerwsion,,with no increase in the parole violation rate
5 (Havel 1}?63). ;C}lus enabled parole workers to deploy their forces from
areas where help was less needed to concentrate i
might be more helpful. . - sfforts to Where 3t
B‘ased upon-a pa,role.prediction device for female offenders, a new
assignment and supervisory system was established (Betts 1961), The

. -best risks received only minimal supervision, and parcle agent time

. was redeployed to freatment-oriented supervisi i
v ;?arolees‘jand to surveillance of judged nogar:;snlz;lgi;zgs%eg amenable
In s.upervision of male parolees, the saved time was used ’for more
tensive ‘supervision of middle risk parolees. This was an application
of a research result reporting no differences with reduced case loads
n thé: case of good and poor risks but a favorable gain (ie, fewer
Y;plaﬁmns) with parolees in the middle risk group (Burdman 19.;53)
i;x‘..These efforts had resulted in substantial monetary savings by .1961
vtuth no ingrease in’ parole violations. The female offender classifica-
mop_prog ¥ reduced the institutional population and it was the
opinfan of correctional administrators that this program had accom-
plished the avoidance of the 18cessity to-piild a new women’s prison
In 1961, the California legislature approved a progi'am based on a
sereening of inmates by base expectancy. scores combined with pro-
grams for more intensive institution and parole services, The goal
was reduction of institutional costs for nonviclent cases by release |

slightly ahead of the expected time (Burdman 1963). By 1963 ths De:

partment of Corrections reported to the legislature that this program
“had reduced the institution population by more than 840 ‘men and

women, that support savings were at least $840,000 and that $8% mﬁ-
_lion in capital outlay were deferred. These savings were attributed to
the new program -and to initial efforts by the paroling: authorities to
base decisions partly on base expectancy measures (Burdman 1963).
By 1969, the California Department of ‘Corrections reported an as-
+ Signment. systém for parlees with three classes of supervision. The
 program obj'g:f;;i&ies were to increase community protéetion, 'vim;‘)?ro've

87




DECISION—MAKING; 1IN THE CRIMINAL JUSTICE SYSTEM

performance by parolees, and save institutional costs. The base ex-

The agency reported to the
new crimes and violation of
since the 1965 start of the program.
base expectancy scores, incidentally, illustrating a research use of
these measures)-that 1,545 additional‘men had succeeded on pavole
who, on the basis of past experience, would have been expected to
£ail. The saving from keeping men in the community rather than.in
prison was estimated as equivalent to the cost of the entire popula-
tion of an average-sized major prison. Savings in operating expenses
wers estimated at $4% million yearly and in construction savings at
$20 million (Parole and Community Services Division, California De-
partment of Corrections 1969). :

A quite different use of ‘'such
recently by the United States Board of Payole {Hoffman 1973; Hoff-
man and Gottfredson 1973) This application called attention to the

pectancy measure provided a basis for the assignment procedures. E

legislature that total prison returns for
parole rules were reduced by 25 percent.
They concluded (on the basis of

two general: classes of decisions made about parole by paroling §

anthorities: individual case -decisions. and’ paroling policy decisions,
Although the latter may be assumed to'set
which the former are made, they geﬁerally,are not stated explicitly.
\ ,;'—‘.,'Hoffman’s}study,,‘ in collaboration with members of the Youth Cor-
- “'rection Division of the United ‘
" poliey could be made explicit through an analysis of practice.
Judgments on three factors—offense severity, parole risk, and in-
“stitutional performance—were found to account for most of the vari-
* ance in parolé_’decjisionsl Accordingly, guidelines were developed to
combine these]diniensions as a statement
cases with average institutional adjustment, assignments to offense
severity and parole prognosis (usinig a prediction device developed for
the board) indicated the expected range of time to be served in
prison before' release. When decision outcomes fell outside the ex-
pected ranges, ‘specific reasons
Provision was nﬁ;,ide for periodic review and revision of the policy
Besides riumerous other advantages which accrue from an ex-
policy, it was believed that the guidelines per-

guides.
plicit, clearly stated
‘mitted a structuring of
opportunity to exercise diseretion in a
it was argued, they contributed to improved justice by helping

siire fairness_or ‘equity—by requiring similar sentences of offendersu"

similarly classified with respect to relevant dimensions. .y ;
Applications such as these, as well as improved information for in-

dividual assignment decisions, can come about only when'é;ri adequate

i

prediction methods was illustrated |

the framework within = §

States board, showed that the implicit
of general policy. Thus, for'
were required of the decision-makers.

discretion without removing it and a greater B
fair and rational manner. Thus,

CORRECTIONAL DECISION-MAKING

recordkeeping, analysis, and feedback system h'aé been established
The ?ece‘ssary classification studies and required assessments of the
relations of f)ffender, treatment, or environmental variables to th
outcomes “Whmh define criminal justice system ebjéctiveé rah likewisz
| pe done on}y with an adequate base of data on these variabies Oni
“in such a cor}text can data now presumed pertinent to decisi(;ns b:;’
ﬂktrat}s.formed_mto information actually useful in efforts to make such
‘ demsmns more rational; In chapter IV Professor Burnham discuss
these correctional decisions and these information needs in detail ”
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CHAPTER VI

mﬁ@dern ‘Decision Theory and
Corrections

R. WILLIAM BURNHAM

Corrections are a subsystem of he criminal justice system if, that
is, we agree to call the chain of agencies involved in the public ad-
ministration of criminal justice a “system.” Some contemporary
criminologists prefer to ‘vefer te “the criminal justice process” for the
yery reason that the features necessary for a sequence of events and

procedures to be defined as a “system” ave absent from the criminal  §
justice world, I start with this point because its. relevance to this |
chapter is more than that of an idea which is academically interesting,

but in practice unimportant. For any consideration of decision-making

in the correctional system must eonsider how this relates to, and dif- i

fors from, dé’éision—making in other sectors of criminal justice work,

unless it is to be merely a descriptive account of current p'rractice in F th on, Work
B the most suitable for him), and (2) “Which inmates are to be used to

certain respects; and this chapter is intended to be other tha\\ that.,

In some respects the decisions that ave to be made as a matter of
i~ problem emerges in the collapsed form as (3) “Is this inmate suitable

voutine within the correctional process are paraliel to those con-
sidered elseivhere in this book. Thay deal with persons who have

relatively little control over their immediate fate and ave made by -
persgr; whe ‘have little involvement in that fate, if only on account

of thé numbers invelved. They are made to maximize two formal ob-
jectives, which may be conflicting: The probability of “rehabilitating”

ar

" the prisoner, and the dispensation of “jusﬁce” (a notoriously complex
concept). These may be combined under the term “the protection of
society.” While these are the only objectives to be maximized, at least

in formai theory, and openly professed in most of the other aspeets’
of criminal justice work, in corrections there is a third overt objec- -

. tive, which again may conflict with either of the other two—-the main- "
. tenance of the internal stability of the system. All who have worked
" in correctional or prison settings will know “that the question of -
whether inmate X is allocated to an open instittion or to a given - -
training program depends upon the number of places available, at -

least as much as upon his own persenal claims or needs foj inclusion. -

=02
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‘ Countl.ess examples of variations on this theme can be given, and
?her‘e is no need to belabor the point here. In ali sectors of cri;n?;a;i
justice work there are many mort. objectives-which iﬂbsyma b. in=
tended to achieve by a given decision or decisions b.utl'these ai’e 1:,111-
ly cove':r-t, and sometimes deliberately so. The‘ reeent wx“it‘ir"srg:r;
the socmlogy of punishment, law-enforcement and ccrrectivnﬁs‘ lxiv‘d-

plgnty of instances, but for the moment we sheuld simp{y nﬁt‘ ;.he |
point (to which I return in the proposed theoretical appr’o‘éch)e ang
fg&ﬁe I::ige;éespec‘ts m ‘which deciéibmmaking in curreciionajl en-
e envirmlﬂ n?é*:tss.lgmflcantly from .tbaﬁ acﬁlvity in other :k_éfi‘iminal' '

DECISION-MAKING

First, and already mentioned, there is the very stroﬁg effect of
system cpnstraifxts and requirements. All prisons a;.,re' in several sen-
ses, run by their inmates, and a regular supply of t},lese to ess'en‘tial‘
jobs, such as kitchen and the laundry, must be maintained. Thus there
are twu‘types of decision usually collapsed into one. (1) “.Wha{ i :}fe
?Pp{f)p@ate disposition for this particular inmate?” {in terms bf faszhxlf .
institution, which work assighment, which training progi'arh; etc,CiS‘

SPECIAL FEATURES OF ‘CORRECT&ONAL

provide the manpower for the following essential tasks?” The

for what he requests, and does it suit system requirements for hi

tq be s¢ allocated?” or more simply (4) “Can we allow him tb do whn;;l
he wants?” In version (4), the factors involved in “a}l‘owing” refer :o
both the personal qualities of the inmate fe.g, offense, fiuience

_recard, intelligence, aptitude test scores) and vacancies, either open

to be“ filled or which must be filled. Although parallel consideration
may intrude occasionally into some other aspeets of the system the%
Z‘::j e'xceptitonil and not, therefore, to be considefe/c'i‘ ag a‘p&?xh’anen}‘,t
importan oW ‘sion-mal
b &s ant, fzggg;nnicle;;e :;rxth :respect to which dec1smn~making
Sf:cond,' the sheer number of decisions is different. For each '
pafssage through the system, each inmate usually is afre‘sted onée,
t’rlecji' once, sentenced once, paroled once, and so on. In the cor:
;ﬁﬁ;onai stage, he is subject to frequent decisions which affect where
Th/' vgs, ‘w’hat %ne does, and‘ other issues which matter deeply to him.
us in one respeel correctional decision-making impinges more on an

@




DECISON-MAKING IN THE CRIMINAL JUSTICE SYSTEM

inmate’s life. But in a more important way, it matters Jess—for moslt
of these decisions are reversed with relative ease; and thus, as well
as having less far-reaching implications for t}}e subseguent . system
career path of the individual, they are not so fm‘al. In general terz'ns,
we can characterize criminal justice decisiop—makmg, perhaps as being
" infrequent. but momentous (for the indiw@ual), except for the eor-
rectional process wherein final importance is traded off for frequen-
¢y, and a sequential for a one-off nature. ) .
The third main difference is in the amount and type otr mforma.tl?n
available to the decision-maker. The arresting pelice offlcer,' the 1?13-
triet attorney or whoever brings the charge, the coyrt which tmes,
and the judge or jury who sentence will often have, or pml?a_bly feel
they have, a shortage of data upon which to‘ba.se' theu'. de‘msmn. But
what they do have is significant. Once an individual is in the cor-
rectional system, however, data about him are accl.zm'ulated very
rapidly, so that a great deal is known; but much of .1t, is seem.u}gly
trivial and uninformative with regard to the particular decisions

required.

INFORMATION AND DECISION THEORY

I should make clear at this point that I am fOHowirzg the standard
information theory/decision theory practice of distingul.shmgf betwtaep
“data” and “information” by the criterion of uncertainty reduction.

at is. all bits of potential knowledge i
;Enl;icerlsér whoever az?a referred to as “data.” These can be classn_ﬂed
into “information” which is that which genuinely ‘reduce.s uncert’amt.y
in the decision or problem under consideration, and ‘.‘nmSe,”, wh3ch is
the residue. As information is defined as being specific tc a particular
decision or problem, any single datum, therefore, can change state
from “information” to “noise” or vice versa in a change of context.

No datum is ever one thing or the other by virtue of any intrinsic.

quality; only the use to which it is put determines its §tatus for that
moment. It will be familiar to all experienced correct}onal‘ worlfers,
again, to consider that one of the greatest pmt?lems in ‘correctlonal
decision-making is to distinguish between the information and fc.he
noise in the abundance of data available; in other words, to dgtfarmmfa
which are the significant data, from all available, for any specific deci-
smIl;.y the middle 1960s, it had been realized by certain ?orrectionag

and other criminal justice administrators, and by certain resgarc ‘
" criminologists led by Leslie T. Wilkins, the author of another chapter
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in this book, that these factors required a specifically-designed
response to the problems of rationalizing, or attempting to rationalize,
“decision-making in corrections. This requirement was, inter alia, to
design an information and decision system which would enable 2 ra-
tional sequence of decisions in the specific correctional environment
to be taken with optimal outeome and also to provide for the most
effective and suitable interface with the information and decision
systems of other parts of the ¢riminal justice system. A detailed
study of certain parts of this general problem was undertaken by the
Correctional Decisions Information Project, with the help of NIMH
grant RO1 MH1 4787, and the results were published in 1972 (Hiil
1972). L '

One aspect of that study, undertaken by the present writer, was
the development of a theoretical basis for constructing a rational case
decision system in corrections. The results of the empirical testing of
the proposed system are published in appendix E:to -Correctionetics,
but the theoretical background wus not included as that publication
is primarily for direct practical application. Howe’{{er, the theoretical
study revealed a grest deal of highly significant infi‘)_\fz;mation concern-
ing the structuring of decision-making systems and‘the information

~ flow with which they work, and a summary of that stiidy is what fol-

lows. Its application and relevance, therefore, are ot specific to any
one correctional setting; nor is the solution prop‘Ef’séd the only one
possible. Indeed, it is very likely that for certain, pférhaps even miost,
circumstances alternative solutions are prefegablé;,fj only experience
will reveal that. The significance of this chapter }how is that any
proposed system which does not take account of the:factors which are
regarded as important by this theoretical study will probably en-
counter severe, perhaps disastrous, practical difficulties later. Thus,
too, the following analysis is normative, and not descriptive; it at-
tempts to point out what we should do to improve, agd not what any-
one actuslly does now. Likewise it is exploratory; tlicre is no claim
that this is definitive or final. Indeed, by the nature®df:the study, I
am committed to the view that continuous inflow of infézmation will
lead to revision of our views as to what is appropriate. Tiithe case
of individual prisoners this process has to be cut off fairly quickly
and some dispensation made; in the case of developing a system, not
only can the continuous revision go on, but it should. What is written
here in early 1974 should contain the seeds of not perhaps its own'
destruction, but at least its own replacement or considerable refine-
ment within the next decade or so. - ' S

" The bulk of this material is derived from the empirical research of
others, mostly psychologists, and the analyses of decision theorists. It
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can be dangerous to transfer the results of one experimental situation
to another without qualification; and therefore I have attempted not
to build extreme positions on tl'}e vesults of a few people working in
another field. Most of the claims made have been substantiated by
several workers, and the exact standing and degree_of support for
each assertion can be found in {he original full version of this study
(Burnham 1969). This study alsoirepresents what may be a growing
tvend in social science, that of secondary scholarship. By this 1 mean
the practice of some social scientists, instead of pursuing individual
research on a limited topic “at the frontiers of knowlgdge” of at-
tempting to perceive patterns and information at the riacro level in
collections of micro studies done by others, perhaps in fields mot nor-
mally related to the one in question and which have no obvious sig-
nificance when considered in isolation.

The material to be considered consists therefore, of two different
types: A summary of the empirical findings of research psychologists
concerning the interaction between human decision-maker and the
mode of provision of information to him and a brief summary of the
most relevant parts of modern decision theory. =. -

The summary of the findings is _concernedvf, a_s‘ much with th‘e‘

vetrieval and perception of information as with actual decision-making
as such. We must appreciate, therefore, that any distinetion between
these two processes can be a d‘angei"ous one, as they are, psychologi-
cally, so inter-related that they can be sonsidered one process. For
if it can be shown, as I think it can and will be below, that the way
in which the information is presented can and often does affect the
reaction to it-of the decision-maker, then we caniiot ‘consider solely
the latter part of the process——the formal production: of the deeision.
For the decision may already have been made, In turn, this has imph-
cations for the style of data presentation throughout a correctional or
any othér system, $0 that we shall consider information systems and
decision-making procedures as components of a process which, except
for aceuracy of detail and conceptnal clarity, will notbe decomposed
more than necessary. :

Fe Y

VARIABLES AFFECTING DEGISION-MAKING

The study of the variables which éffect the decision-making

process, in this wide sense which I have defined an@}’;}defended the 3

term, and in which 1 propose to use it heaceforth;;éfﬁghlighted two
clear dimensions along which the variables could be ‘grouped. These

are labeled “operational variables” being those variables within which -~
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.t;on‘systems b’ecogne general, then the so-called “order effect” is im-
_portant. To complicate matters mbre, it ¢an work in one of two, mu- i
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behavior appears reasonably consistent across subjects, but depen-
dent upon the environment in which they are operating, and

“ . ; \
pex:sonahty variables,” ‘bemg those wherein behavior varies among
subjects w;th the operating environment held constant.

Operational Variables

The consideration of operational varidbles, where we are looking at

Phe effec‘ts of change in situations external to the judge, begins with
information search and the predecision processes of ’the decision-
maker. It seems that decision-makers rarely take all the data availa-
ble to them, and postexperimental discussion with my own subjects

" led mye to believe that one of the major factors responsible is the

widg@read belief that to take all data is in some way a sign of a poor
d‘ecxsmn-mak‘er; a good decision-maker is to some extent one whopcan
manage on the smallest amount. If this belief is indeed widespread
115 could be. dysfunctional, perhaps severely, in many deci'sioii-‘zsitua:
tions. Despife this, decision-makers do search quite extensiirelf;f”ér in-

formation before making a decision, and the largest single determi- -

nant of t}3e extent of the search is a feeling of uncertainty. As'iin

as there is no predisposition on the part of the decision-;nakf;r %
prefer_ one decision to the other (i.e., he has started to choose c'mé él"-:
tgrnatwe'over the other already), this search for information wﬂl be
nonselective. Thaﬁ is, the decision-maker will take data items he re-
gards as most likely to have high information tontent, and not*tiic)s

most likely to support a partici’i}ar outcome, ne matter !how weakly )
) The effects of the style of presentation of data to the decis{on-
maker h‘ave not yvet been very fully researched, but one or two thingé
seem fa}rly sure, First, the assumption that data should be presented
sequentially, ie., item by item discretely, may not be valid, at least
f?r all persons and all decision situations, In some experimen;tal situa-
tions not totally dissimilar to correctional environments summar

pre‘ser‘ltation of data led to an improvement in decision qL’zalitj' fo:' i
majority of the subjects. If sequential presentation is used, and this
seems the mast likely especially if eomputer-based electronic.: informa~

tuaﬁlly' contradictory, ways. In some situations or with some people
(th1§ is not yet known), the decision indicated ézs‘"approptiate by the
('ef?lrhgstk data items is then adhéred to in the face of later countéﬁn-
dlc?,tlve data with higher information value. At other times, the data
which are given a weighting in excess of their information ’value are
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,those which oceur lastiJdrimediately befmz“e the }nformatton sea;ch
snd/or data input is terminated. Thus, althougb we canngt_lsgy for
gure how they"Style of data presentation will affect the outcome; ol a

decision, we will be well advised to bear in mind that it will do so. ¥

it wi ¥y at some stage to investigate this further. ’
| ansvlife?&: 3;1:5:553:%%%\ﬁﬁé og ﬁfa‘.tq,ﬁ,pl\jesentation to the amount
ta be presented, we find 2 much more déﬁgfbpeﬁg:spaﬁg %f ingw}‘igtg:é
This derives above all from one study fi_one for thelmi 'g”j‘z‘e"far
military. Some years ago, (Hayes 1962) an\gl; ;ﬁo sh?w 1t§ retz;.ev?w.
the correctional situation, I will quote part. of the introduction:

This report will be concerned with decisic{)ns siir.nilar t;) d;l;:;si:;lg
i i ears to
involved in choosing which one of a number 0 ; d
“L%ioch of several apartments to rent. Most usuallﬁ};l 1;1 §§c§193§:;1
“sjons i ill di from. one another 1 ;
sions, the alternatives ggﬂl‘ differ n. 9 ;
;j-chai"a{cteristics, and these diffeyences must be takeg lpto ;CCOEI:t
‘§imultaneously in making the choice. For exgmple in choosl g
among -alternative apartinents, one, maly cor}sde? ggzz,h sgzde, :111)(1
ce jence i ity of neig ,

arance, convenience of location, quall igh : !
b %Sésibly 2 number of other characteristics. The difficulty in mak

ing such decisions arises in trading the advantages of an alterna- = §

" tive in st risti st its disadventages in other

~ tive 1n some characteristics aga}ms disa 1o i

- characteristics. Such decisions might be described as multxdlmgn
ional judgments. ; ‘.
smIt isJ coglmonly assumed that the more yelevant daf:a_ one %2111;?5
into account in making a decision, the better ‘that decision \&}711 e, |
It is clear, however, that as one takes more relevant charac-

teristics into account for comparing alternatives, the opporturni-

ties for confusion increase. If confusi9n were to increase rap%dla::i_
enough as the number of characteristics increased, it is concelv

ble that decision-makers would perform better if some of the &

relevant data were elimipated. |
o 4 ice i ing of the last line, The
One important point to notice 1s the wording of the la ,

author is not merely distinguishing irlformat:ion fl‘OXI} no?se, but :ug;
géSting that there can be an overload of information in the stric

BENse,

ition i £ the decision  process,

ccomposition and restructuring ol _ ocess b0

gigh;n I})ﬁ.bo"ve that number, confusion does set in resulting in a decl{rl:;
in décision qudlit.y.\However, # has been demonstrated also wi

some. ¥ > AR  sons of
need to take fng:e than this optimal ‘number, probably for 3 Rasan
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Extensive testing, both by Hayes and ot‘hers, has‘ suggfag,ted ‘ﬁ::; b
the maximum number of data items along different dimensions w .

i i ithout any formal |
ean be processed profitably at the same time, W y fomet

eliability that decision-makers seem to have 2 psychological

DRECISION THEORY AND CORREGTIONS

confidence. If thlSlS s0, perhaps what is reqitired is extra data of a
nondamaging kind, which ean provide the increase in confidence

necessary to bri,zyi?g the decision-maker to delivery without inducing

confusion, At very least, we must be aware that information overload
is real, likely, important, and damaging.

The number of data items required by the decision-maker before
he feels himself ready to make or announce a decision is called in the
technical literature the “decision criterion.” There is evidence to sug-

gest that not only does this vary with the difficulty of the decision—a
¥ . borderline decision requires more data items, that is, has a higher
" decision criterion, than one in which all the avidence points the same
. way—but alse with the method of information presentation. Follow-
- ing a period of uncertainty, where data conflicting in respect of the

decision outcome they support are intermingled, any introduction of
unidirectional Gata, all supporting the same outeome, will produce a

" “marked drop in decision criterion. The decision-maker becomes, in

fact, very ready to be persuaded. Lo
“Feedback” is' a word which has become a part of the ‘vacabulary
of every man who wishes to claim even nodding aequaintance with
the world of 'social seience and modern business methods. As with all
siich trend words, it has become rather diffuse in meaning. I use the
term here, however, in a fairly narrow semse, as in iis*‘o‘ﬁginalf
cybernetic sense, as referring to the provision of information to a
decision-maker as to the ontcome of his previous decisions and/or ef-

fect of his previous tactics. Whenever decisions are to.be made-ina

situation where not all the independent variables are known, that is
a probabilistic one, there are two senses in which a ‘/‘»de'éisiqn;can be
right, It can be the decision which gives the highest theoretical

probability of achieving the désired ouiteome, although oceasionally it

will fail just through being probabilistie, like backing 2 hot faverite

. which loses; or it can be thei\i,_‘decision which in this instance glves'the - -
i actual desired outcome, irréspectiVe of the theoretical odds, like -
. backing a rank outsider which wins, Feedback with respect to these

two meanings of the term is called “correct-answer” feedback and
“outcome” feedback, respectively. The first is geared to some kind of
declsion theory and is predicated upon an assessment of probabilities,
while discounting the effects of intangible or unknown factors, such
as luck. The second gives direct empirical obééryatibns, “without
recourse to theory, and no guidance as to whether: the, result was

achieved (or not achieved) hecause the chosen alternitive was™™
| theoretically a good (or bad) choice, ot whether this instar
: atypieal minority aceurrence, :
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Experimental evidence suggests that, ?.lifhough the irm?vlsm;; Pzi
both types of feedback is helpful tq dgcgg}gﬁjﬁakers, 1;5l ca(; n;o ‘
answer feedback which is essential ’rif: 'decxsxpnemakers‘arte' 0 1 o 15;
their mistakes and so improve their perfox:mance over:ﬁucrlle‘. t‘n; |
seems that, if correct answer feedp,ack. is ng’f‘. supp, e: tmutx te}i
whenever the decision-makers are following an ma}pp‘rop?g, e 2 ra :
gy, an excessive and unnecessary amount of co‘ntramdlcat?%y? in mm:e
tion is required to persudde them to change this; and §c;lr;}§t1mes ::obe
is required than is avaiiable. Thus any system whic g,;;)pes D
evaluative and self-improving must, _;gsorporate a regular cor

: ck component. o -
angv:xzrofféiﬁzamost cfmp}ex,, and largely unresolved, problems in the

theory of decision-making concerns the level of confidence in his deci~ .

sion. or ability to make a good one, held‘ subjectively.by the dgmsmn—
malger. The experimental evidence on it is often canfhctmg, .an. ~;<;‘m?~
times ambivalent in its sigpificance even wpez} r.mt conﬂmtmg. elg
is no doubt that the confidence Jevel of an mfhvzdugﬂ bo};}} wax:sf anl
waneg, in various patterns, duz'ing*’thg genesis of a decision. It ,1*:.3-
most certain that this is affected by the style of data presgx;ta ;pn,
although the details of this are complex and unknown, Certanlli g, ,foz,
it is strongly affected by, anddperl;aps ,g}ependent on, personality fac-
tors, which are to be discussed next. R ‘

mléfo:xvi;}iiclliﬁce seems to correlate positively with the sample’

i ' ilible; but it ddes 16
DA as a proportion of the data availible; bu des not 3
S P i paatively, with decision

correlate very much, either positively or.
quality. That is, the degree of confidence:

£ by the decision-maker

" in his judgment is a poor indicator of the qﬁality of 1%is li.ke,ly decision, |
;'.;This is not to rsay' that high confidence necessarily increases the

pmbei‘biiity of a poor decision,_‘.?jbut merely that 1t is no gu,?de one wgy
or the other. High confidence levels do az.)‘parently e.ntaﬂ an inertia
effect-an unwillingness {0 change one's mind and revise the decision,

-whizh persists long after this change should be made in accordance

with. the arrival of fresh information disconforming to the original -

choice. i

Pe,rs@gﬁémy Variables

“Personali‘ty variables are those factors which affect the resulting

" decision without there being any significant change in the environ-

ment. It has been suggested that there are -fqu main diﬁmensio?s
along which the workings of the minds of decls.mn—makers' im x;fucsir:
Internally stored infarmation, which is the equipment whic a e
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‘\\\ !
sfon-maker brings to be\2>\\on fresh data in a problem-solving situaz-
tion, can be broken down i\ri‘é‘gi “data”—facts, opinions, or impressions
which are traceable to identifisble sources and subject to consciously

~ controlled analysis, “intuition”—past learning and experience, plus
perhaps instinctual inheritance, which cannot be analyzed in practice,
and “bias”—emotions, unconsciously compiled attitudes, ete., in no
way subject to conscious control. Fourth, all men have their own cog-

* nitive styles, that is habits of intelleetnal manipulation and thinking
in its different respects. Although researchers have found a lot of dif-
ficulty in establishing knowledge in this area, they are largely agreed
that any formal models or systems of decision-making which ignore
personality variables are inadequate for predieting behavior or con-
sistently optimizing outcome. It does seem that changing one’s mind

and reversing a decision are more functions of personality than of - .,

" operational variables; this, of course, i$ in agreement with the previ-
ous remarks on confidence. : Ly :
There is considerable difference between the styles of daty gather-
ing used by individuals, Some ask for all, or many, items in quiek suec-
cession and then ponder over the collection. Others take the items
- slowly and consider each one with some thoroughness before passing
on to the next. There are theoretical reasons for believing that the
- second procedure is slightly preferable in the types of decision sitna-
tion with which we are concerned in corrections.
;o:1b is only common sense t'{)_, expect 'f"that the ability to make good
isions, as investigated in controlled situations where quality cain’be
‘edliis correlated with'iintellectﬁal ability. Nothing can maké -
ioor cognitive powers outstandingly good caleulators, But
it seems that emotive variables, the way in and degree to which in-

~ dividuals are dominsted by their emdﬁ'ons, do play an important part.

They do this p.aﬁrbi"é"iilarly in that they appear to control the degree
fo which an ixi‘(_lividu,al‘ performs up to his intellectual potential; the
/presence of certdin eraptive variables may result in his falling con-

: jj‘siderably short of his infellectually optimal performance. So emotive
i " variables, while not &ffectinig the role of cognitive/intellectual varia-

bles as necessary condition®for high decision quality,  prevent their
being a sufficient: "eondition, This suggests that any informa-
tion/decision system should aid-the logical use of cognitive powers as
much as possible - while minimizing effects which may activate
deleterious emotive variables. P e

The most important personality variable is that of abstractness or
complexity of cognitive style as contiasted with concreteness or sim-.
plicity. Reseatch workets have established without much doubt that
men do vary along this dimension very significantly. Abstract think-
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ers are those who have the ability to comstruet a conceptual -ap-

‘proach of some subtlety and sophistication to any decision problem,

considering several dimensions in probabilistic terms, §9ncrete thlfnk-
ers are those whose conceptual structure in 2 decision uses few

dimensions in a rather deterministie, definitely yes-or-no way. Not

surprisingly, for decisions of the sort faneountered in most ﬁcr}llrpn:al‘
justice areas, complex decision strategies produce an overall highe:
ision quality. . _
levlil ;:sdszesrlxoshgwn a);sa that abstract environments, t}.zsft is, a sltug-
tion in which the data are so presented, andfhe decxsmn»ma?n:gr is
prompted, to encourage a complex concept.\.xal approach, do deﬁmtel‘y.
stimulate concrete subjects. Such people will tend to regress tp thex.x
simplistic approach if this stimulus is x*err}oved. (:‘,Qmplexxtbj of' co~g‘m-
tive style appears to be correlated negat}\{ely wnth.authori.ta}mamsm,
dogmatism -and (perhaps not too surprlsmgl;){), high degsnon con-
fidence. Concrete persons use narrow information fzateggrnes.;, re'qmre
guaranteed information, and ignore ipcongruent, c}lsconﬁr‘mmg qur-
mation, They claim to need more im’t‘orma.ti@n3 but in ;?ractxce nse 1es§.
They cope less well with changes in t}}e mformajcwn 103(%, and 1};
seems probable that they suffer more quickly from information over-
load, without realizing it. N . )
This chapter is concerned primarily with decasfo'mma}nn.g as an in-
dividual exercise. But a lot of corvectional decision-making is per-

“formed by groups, and while all of the above is thought to have equal

relevance to the group situation, there is one important difference. It

' decision-making and also leads to more risky decisions being taken.

This could be either because the members of the group feel that their

collectiveness in some way reduces their o‘wn‘respon;sibility,q 50 that
they are less pressured to play safe by taking a ca}n,tmus decision, 01:
becanse the members disseminate more informa'txon to each.; other
than an individual takes alone, and more information usually leads to
iskier decisions, - ‘ o .
ns’i‘{i;};ni}ng in decision-making techniques, especially in gz:e;ups,.ap
i)a&*enﬂy helps an individual to become more: complex in his concep-

tual approach. In particular, it has been shown that training can bring ..

a vealization of ‘greater complexity to a conerete §ndi.\riclua1 who h:ad
préviously. not been aware of all the variables, atid it can help him

s N
to constilict a complex decision strategy to cope with it. By encourag
BEOIRC :

ing an Understanding of the concept of probability, training can help

individuals overcome what has been called the conservy,gtx;;m
- phenomenon. This is the, fact that decision-makers are often m}\yﬂhng |
_ to alter their estimatés as to the probable outcome of a decision to
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anything like the same extent that new information theoretically sup-
ports. For instance, if a decision-maker estimated that a desired out-
come was 60 percent (or .B) likely to occur as a result of a decision
to follow one of alternative strategies, and new informatibn became
available which, if analyzed theoretically, justified an inerease of up
to 85 percent probability of success, the decision-maker may well
raise his estimate to only 75 percent. Clearly this implies that the sig-
nificance of much information is likely to be missed, and our system
should try to counteract this, provided that it does not lead to exces-
sive and wild over-estimates of probability change,

The introduction of probability estimation has brought us, at the
end of this section devoted to a consideration of the main operational

and personality variables involved, to a brief look at one or two key
concepts of decision theory. '

DESIGN FOR RAT!OVNAL DECISIONS

One of the ambitions of most contemporary ‘social support, or-
ganizational, or control systems now is to be able to claim that they
are rational—or at least to describe themselves as such. Rationality
is a quality which applies, in strict logie, to sequences of action with
a view fo achieving a desired (though.not necessarily permanent)
state. One can be rational only if the,-‘bquﬁdary conditions, and range
of possibilities open, are known, a‘iﬁ"‘fleag,t;‘ roughly. Within this

PRt

framework, the decision theorists have air’gi’fed,}’fairly convineingly
that the decision-maker concerned must know which :of the possible
outcomes he prefers, be consistent both internaily in ‘his order of =
preference Vaﬂd in considering only the outcomes which depend upon
his decision, and be able to separate completely his objectives, or
utilities, from beliefs, or estimates of likeliness. It is not all that sur-
prising that empirical research has found individuals to lapse from
these high standards in all but the mest simple decision situations,
Therefore, if a decision system in corrections, or anywhere else, is to

~ claim itself to be rational, it must encourage those who operate in it
o ;bg.‘,gani'stént in their preference scales, to have a definite choice
‘or preference, and to keep their estimates of probabilities as little in-

fluenced as possible by their preference scale, while extracting all
possible information from the data. S

T have introduced ‘both the terms “utility” and “preference” i

because both are used by decision theorists, but they can be regarded

- as synonymous for our purposes. I wﬂl stay with “utility” from now.
on, and elaborate just a little on the concept. It may be defined
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‘roughly as the importance we attach to a given state of affairs/’ which

. could be attained, as cantrasted with the importance attached to.an
" 6t“i1er states which are relegated to not being as a .resulf. of choosing
,.¢ﬁthis one. The economic concept of opportunity cost‘i ;s exactly pal‘glle}.
Thus, utilities are concerned with goals, ends, or 'a}lms, and most (:.'le:cl-
“sion situations entail the comparison amoiulg varif)us goals.. Declxslon
theory is basically concerned with carrying out this comparison m an

orderly, logical manner, and therefore will turn as far as is practica-
ble in any give’i:‘}'.’g’:s,:ituation to the appropriate tools: numbers and quan-
ifying techniques. o : :
tlf:IYn %heoréticial i‘:f"d.iscourse, it is easy to talk rathe?r b]an’c}_}y al?gut
quantifying utiﬁﬁes, or estimates of probability, but in real 'hfe_thmg's
are 3 bit different. The following quotation from a social sc1e.ntlst will
{llustrate that even academics sometimes appreciate this point (Gore
1964). , L
In reality, goals are always surrounded by a thick, svicky 'coating
of ambiguity. They are presented to us in a number of d1fferept
forms: regulations, aversions, concerns, purposes, 'and commit-
ments are only a few examples . . The expectations a.n.d concerns
of pawer centres outside the qrganisation are also virile gozls if
accepted or enforccable. Permeating almost gll goals are the sub-
tle, unarticulated assumptions of society, le, that an agency
* should eventually show a social profit.
A look at even the outlinies of goals in the correctional field will
support this view. o : ' e
Phe utilities invelved in correctional decision-making will, in-
éviﬁébly;' differ in detail among decisions: but they do have some fea-
tures in common and these are the important ones. They are also
very good exa;{i'xples of that class of dimensions which seemf, qmt.e. %n—
suitable for any quantification procedure. The three.mam/ utilities
which are implicit, and sometimes explicit, in most policy statements
iStiictive treatment of the individual prisoner, or some paraphrase of
these. The ijmplication intended is that what happens to one man
should be ‘-‘roughly”;parallel, to whatever befalls another who has a

similar: transgression or record—all men: should be judged by the

same standard; that convicted men should be restrained ﬁ:om harm-
ing gerielfél society at least for the Jength of timg spent in custody
and that as much as possible'should be done to bring about the reso-

“.. sialization of the individual prisoner, usually within the constraints of

the first two coneepts.. -
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Decision theorists have pointed out how soon the maximization of
one outcome reaches a point where it can be accomplished only:at the
expense of another outcome. These utilities are no exception. For in-
stance, it is now widely believed in correctional circles that the more
humanely and less oppressively a convicted man is treated, the better
his chances of resocialization. So far there has been only a moderate
amount of sound evidence to support this, but more or less none to
refute it. The practical implications ‘of this are that offenders should
be placed in the community; such as on parole, or in minimum custody -
so far as possible. But this certainly creates problems in respect to
the second utility—“dangerous” offenders may be “‘free”’; and it is
quite possible that if sufficient differentiation is made among cases,
the first utility is also violated. ‘ :

In addition to these overt utilities, there are secondary ones which
in specific instances can be equally significant. Public opinion mustbe
observed and perhaps respected and this becomes more pressing the

" more immediate the link-up of the correctional and political systems

of any given country or state. There are also, as mentioned at the
beginning of the chapter, utilities internal to the system—bed spaces
available and requirements for prisoners to do specific skilled jobs.
Thus, there will be a cut-off point where the regative value-of other

. utilities involved exceeds the positive value of the treatment utility. =

This cut-off point is a function also of the probabilities involved of
a prisoner’s-acting in a certain' way. ... .

Another important theoretical consideration. is “optimality.” We
want our system to help make optimal decisions, but what exactly -
does this mean? First of all, it does not mean that the right decision

. is necessarily madeé‘éis"fély time; for that to occur, and every choice

produce the desired ‘outcome, we would have to bé operating in a
deterministic world from which all uncertainty can be eliminated. I

" do not feel it necessary to argue in any detail that the correctional

world is very much probabilistic, and that in it uncertainty is the one

. thing more sure than death or taxes. Optimality, therefore, is con-

cerned with obtaining the decision which, on theoretical grounds from

~ the information -existing at the time, has the highest probability of

" . producing the desired outcome. Unforeseeable factors rhay intervene,

and the result may be different—the whole concept is parallel to the
difference between correct answer and outcome feedback discussed

-earlier. Optimality, therefore, is like rationality in being most ap-

propriately ascribed to a whole series ‘of decisions over time, and an

~ optimal decision system is that which produces the theoretically best

decisions overall, Note that if we do consider a series over time, the -

“ optimal decision strategy will produce the actual greatest nurhbég of
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. . . the one great and ‘troublesome task that must be attacked
be‘fore dec'xslon theory has any general usefulness at all is that.
of developing a scheme by means of which people entrusted with

desired ountcomes compared with any other strategy. It it does not,
this is one indicator that the system is indeed suboptu'nal. |
If we are prepared to talk of optimality, however, it does har i} one

implication for any individual decision. It asserts that, in any given ' policy in an organi§ation can reveal their value system for these
decision situation, there is one choice which can be decl?lred, on ou::lcgmei . .‘.hand in such a way that the system is quantifiable
theoretical grounds, to be superior to all possible alternative de.cl— and trustworthy.
gions. That is to 'say, it is a claim that the decisions ip question It is very difficult to get at these values. If we simply ask the deci-
matter; that it does moke a difference to select disposition A over sion-maker to state what his values are, he may be prevented from
disposition B or vice-versa. I emphasize this because therekéls, answering truthifully by any of the following factors supgested by
generally, a mood of indifference in the correctional world emanatmg Hoffman: :
primarily from the studies of recent years which tend to show that 1. He may have values of which he is unaware.
institutional corrections are a failure in terms of recidivism rates. 2. He may not have sufficient insight into his own value system to
That is, whatever we do to people in prison, however therapeutic the be able to state it clearly; and he may mnot be willing to
regime or constructive the training, it has no effect in termsy‘of later  acknowledge this, even to himself. V
criniinal career. If this is-the case, correctional systems should come 3, Value systems can be complex, and there may be two or more
tb terms with it and either accept it, or attempt to change themselves interacting in his system, which, in turn, he may not be able to
to «alter it. In either case a rational, optimal decision system is communicate. . o
required. In the first instance the hogus goal of reduction of recidiv- 4. He may have as working values ones of which he is ashamed,
. 4sm should be removed from the decision objectives and replaced by ¥ and will not admit. '
o ‘ realistic, appropriate terms such as considerations of humanity or 'Tl}us, t%le decision system must do what it can to reduce the effect
i ‘ system requirements, and the emphasis placed on reducing’commlt- of distorting or hidden values in the selection of outcomes; and it has
ments to institutions. In the second, such a decision system is neces- . already been said that values and estimates of probabilities should be
sary in order to monitor the effects of such reforms as may be in- kept separate.
troduced and to isolate the features of them which are responsible for ~ Therefore even a quantjfying procedure involves some element of
any change for the better (or worse) which may be detected. values which may:not be’consciously expressed; the important thing

Although (and this is still probably an. open questicn) it may not . at this stage is'to einphasize that decision theory invokes no more
matter much for recidivism what dispositions are made, it matterson stibjective evaluation than any;_g}her method of arriving at courses of
other grounds. It may well be that in corrections all de?f?g%%%%%"e bad 1 action, So;t};_?,ﬁ;‘“hlthough the eiz';-z;ggiation of ontcome may seem, and be,
decisions. But some are worse than others, and if we g};&fdealitié»wwh-“v::’eis wiavbiftary.and subjective and lead one to question whether any of the
a choice-of-lesser-evils situation, the least evil is the optimal decision. ~ conclusions from décision the can be trustworthy, this is no more

If different people make 'different decisions on the same case, and the“case than in ‘ofthodox;; 1g, intuitive decisions. It is just that
we accept the notion of optimality, all but ane of the decisions must  §  the rigorous fashion in which €he’ remainder of the problem can be
be nonoptimal, unless we allow that the different decision-mz}kers are l?anc%led; makes this haziness stand “(‘)’iif:";?i‘f,é;gd, perhaps reduce the
using diffevent utilities as they have different goals. But if we do likelihood .of mutually concealing errors. The ' fact- that objective
allow this, then we have removed the quéstjgg-,‘;from the context of teghniques ‘have Yeen introduced {o {ry to obtain maximum benefit
a single system decision and substituted a situation of personal ¥ for-minimum cost does not entall any lack of concern for the subjects’

opinions as being equally vyalid, and thus no longer have a‘true deci- welfare,’
sion sitnation at:all. Thus optimality entails some form of cons

y

The main rival t a utility eriterion for optimality, although not th

or agreement across decision-makers, and we wish to have asthigha ¢ only one, seems to be a minimax strategy and criterion. This is the o
: ‘ ~ proportion of them as possible reaching our theoretical optimal deci- - % “strategy of ’ nlinizniging the maximum loss or disadvantage which
& dion. e : : : o} could. result- from a given decision outecome. The theorists have ...
‘ 7 e iitipact of personal values is critical. Another decision theorist™: . ;‘.pbinté_‘d out that thig strategy is so conservative that it can easily be™
ha < written (Hoffman 1958): : ‘ R ;démogggtrated t0' be suboptimal in any case except when for some par- -
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ticular and curious reason, no loss of any l'dnd can be rxskgjc‘l.’Cor.
rectional systems tend to revert to .a mlm’m.ax stra}tegy after any
startling adverse publicity, and it is never Wl.th()ut its advpcates n;
the world of criminal justice; but on t}’xe'oretlcal grounds it cannf)
réally stand as a serious rival. The decision stra’cegy. adf)pted %»,exe,
therefore, is a utility theory, and that forms t.;h‘e eriterion fmd op;
timality. By this I mean specifically the proposition that a good se

of decisions is a set which over & long run can be counted on to thax-

imize the utility of the outcomes aceording tc3 the values of the decl~
sion-maker, or the rationally optimal decisio.n' is t‘hat for which the ex-
pected utility is greatest. The expected utility is the p.x'odt}ct of .t.he
probability of a given outcome’s oceurring and 1?:5 subjective utility
to the decision-maker. When, as will be the cage in what follows, th.e
estimate of probability also is subjectively determined, the model ;s
known as the Subjectively Expected Utility (SI_E)U) model. It must:be
emphasized that this is intended as a normative n}od'el, structum?g
how decisions should be carried out, and not a dgscl;'xptlve'one, 'dfata1l-
ing how they are (as which the SEU model is 'n.ot w1t%10u'? its crxtxcs},
The terms “probability” and “probability estimates” \fvﬂl oceur with
increasing frequency, so that some brief ‘k,account) of their meaning for
our purposes is necessary. “Probability” is px:acmcally a su{:dwmpn of
mathematics, and our eoncern here is with just two details. Flrst,‘a
rough definition: An assessment of the chance§ that.so.mg event x will
occur. For convenience and by convention this ratio is expressed as
a decimal of unity, so that a probability of 0.1 means that‘ there‘ is
a 1 in 10 chance of the event happening; or, ‘_of the 10 uynits w}fmh
make up the certainty of occurrence, 1 is positive and § are negative.

This is hardly a mathematician’s definition, but this paper is not writ~

ten for mathematicians. . : ‘ .
Second, where do these estimates come from? What Is the guu‘img
logic behind the choice of figures for an assessor in any given

- -problem? There are three main types of smfh logie. The'ase. canv he
““shased on observations of what has happened in th‘e past in 1demz.ca}l
éél’sesl(t'he frequentist school); a theoretical caleulation of the relativi-

ty of various partitions of the total universe in guestion, which is es-

sentially confined to mathematical situations (the symmetrist sehool);

and-individual ‘opinion, or hunch, which may be a frequentist model
modifiedits allow for small differences among cases, or be much less

- structured (the personalist school). This third form is the one which

I shall be following hereafter. = o |
sAlthough its acceptance by statistical theorists is not complete,

‘ ists i . tical formula for the revi-
.i...there exists in Bayes theorem a mathemal L formu ’
{ze of opinion in the light of further probabilistic information, The

A
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theorem has been best explained, perhaps, for our purposes by Ward
Edwards (19683, 1965a,\,_1965b), upon whose analyses and proposals in
a different field of information and decision problems much of the fol-
lowing is based. Bayes theorem deals with revision of probabilities in
the light of fresh information and does 80 by means of odds and
 likelihoods. In Edwards’ words: ‘ o

The odds in favor of a hypothesis is simply its probability of

being true divided by the probability of its being’ false. The

likelihood ratio is the ratio of the probability that ‘the datum

would be observed if the hypothesis were true to the probability
- that it would be observed if the hypothesis were false..

It would not be appropriate in what is intended to be primarily a
paper directed at practice, even if in theoretical terms, to go further
into Bayes. Sufficient to say that the technique exists, is mathemati-

cally respectable and is appropriate for handling sequiences, or

separate items, of probabilistic data. Some experiments have been
conducted to see

beén encouraging, although we should note that different subjects
value different predictors equally, or the same predistors différently,
in the situation. They also apply different weights to utilities’'as we
may guess. The implication here is that if a decision system is 10
become more rational and better-structured as it is used, it is a
prerequisite that some good, rigorous assessment of hoW the data
items used in it are valued by different decision—make:s, and which
items are valued with any censistency. L o
There are one or two Dpoints to be amplified, and one potential criti-
cism of the conceptual basis outlined to be met before all the material

- is synthesized into some coherent whole. To deal with the possible. ob-

Jection first, this takes the form of the argument that “the concern
of the decision-makers is to give what they believe to be the .best
decision for the particular case,” and though plausible, is untrue. For
the true concern of the deeision-makers is to give what is. the best
decision in the case, as 'we assume there to be:such a choice, and they
give what they believe to be the best for only one reason: They have

ne other means of discovering what is the best save their own imper- - ‘

fect beliefs, based on whatever information, caleulations, and preju-

; \:v,dic'es the particular individual indulges in. Thus, the main task of any

rational system is to bring it about that the estimated best decision
of the decision-makers corresponds as often as possible, and more

. often than not, with the “real” best decision,
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It may be objected that this is f‘ai‘r"v'i‘j"hlse position; because in a2 human

utilities, and probabilities of each decision-maker, But if that is the
case we do not have a genuine overall decision situation, but merely
a series of personal preference scales; and time, effort, and money

“-put into a .modern information and decision system are wasted. This

abjection fails, however, in that there is an external, rather than per-
sonal, value scale by which all decisions are measured, and this is'an
undefined one emanating from society. The personal aspect of the
decision problem arises only from:the fact that the decision-makers
are not only the individual estimators of personal probabilities, but
also the individual interpreters of society’s values, as its appointed
representatives, , ' ‘
Thus, in our estimation of utility and;f probability, these are two
quite separate elements. To some extent, all decisions are predictions;
the decision to play cricket or read a book is fr‘i‘bst often a simple pre-
diction of a meteorological future state for those to whom the per-
sonal utility, or pleasure, of the two is approximately equal. But not
all decisions are only predictions, and so we have in°the correctional
decision situation, not a sliding scale and a constant, but two sliding,

seales; and yet still a criterion, however theoretical, of one best deci-

sion and inferior alternatives. ;

I have mentioned the desirability of having a system which is capa-
ble of some kind of self-evaluation and self<mprovement, on a
cybernetic model. At the moment there is no body of material which
derives from the decisions made in a correctional system other than
a simple statement of what they are. One substantial side-benefit of
any quantification scheme, that is one which requives individual esti-
mates of separate probabilities and/or utilities in numerical form, will

be that a large and ever-increasing amount of raw data will be.
generated on decision behavior, If should be possible to work olit'by

moderately sophisticated researvch which items are meost correlated
with correct and incorrect decisions, in the senses of successful or un-
successful ontcomes, and which with liberal or conservvative decisions,
Perhaps most important, these quantifications will highlight what has
heen called “secondary disagreement,” both in a ‘partieular situation
of disagreement over a decision and in an analysis of which items
overall receive the most varied weightings frorm individual decision-
makers, Thus, a much more sharply defined area of disagreement can
be'specified; and this is often the first step to the resolution of such
disagreement. ‘ ) ' '
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~ The end product of this collection of theoretical analysis and empir- |
ical research results, of which the above is 2 brief summary; is to be
a series of design directives. These lay down the conditions t:J be met,
by a rational decision system, particularly if it is to take full ad-

vantage of a modern electronic data processing (EDP), ie., computer-
“ based, information system.

Design Directives

These design directives merely state what specific: minimal per-
formance characteristics are required of a system to the best of our
knowledge at the moment. There ave several alternative solutions
presumably, and the one which follows is merely the one considered’
o be f:he best example at the moment. With feedback over time, both
Shtzaflhrectives and the solution may change comprehensively ’or in

etail,

1. The system should de-emphasize the effect of personality vari-

ables, especially emotive persouality variables, in the decision
process,

Because: o

P,ersonality variables are known to affect the decision pro,cess,

aqd 80 pmd}me a variety of decisions. This is not consonant. .

with the optimality criterion, :
2. The system should encourage the use of the cognitive and in-

tell.geﬁ:uai powers of the decision-makers, hy encouraging an

abstract conceptualization of the decision. L

Because: ‘

a.‘Abst{'a‘ct environments seem to stimulate concrete per-

. sonalities to perform abstractly. V

: ~b. Concrete decision strategies are positivély\_A,correlatééi’i.‘«;y'vith

- dogmatic and authoritarian conceptualizations
c. Conerete personalities use too little information in too nar-
row a category width, ; SR
3. The system should be able to be used to train decision-iiakers
In a further understanding of the complexitias of their task.
Because: ~ ‘
a. There is evidence that subjects do respoxiél to formal ihedia—
 tion training and improve their decision qualitys” -
b. On-the-job training has usuzlly been fourd to be the best
method of evaluating expertise and refining its usage. |
4. The system should rely as little as possible on the subjective
confidence of the decision-maker, = - = .
Because:

RBSS]
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« is eviderice that low-confidence decision-maker§ may
) g::c;:cesthe highest quality decisions. ,._S.ubjectiVe co-nﬁdence
is known to correlate more closelyﬂ 1‘m{:h.‘p'e,rsonah.ty t‘:xpe
than with the appropriateness of the 'cleclswn, as justified
by the quantity and quality of information processgd: -
b. Subjective confidence is known _tp\ corvelate more wﬁ:f, baﬂa1
sample size than decision quality; but the‘extent of bo
these correlations, and especially the Iattgr: is unknowr;.
¢. Judgments will be disterted by the unv.vlllm.gness to C}ange
decisions when that is called for—the inertia effect—if de-
ndent on subjective confidence. | .
d. g?zbjective: eonédence is hard to measure, 50 ‘that improve-
‘ ments in the system would be made more dlffmult. .
% 5. The system should provide large enough data inventories for
" the decision-makers. : s

-, Because: :
a, It seems likely that if a decision-maker has access to only

a few data items, this influences his estimates of probabili-
ties. ‘ .

b. Men desire more information than they strictly need by
Bayesian theory; “and to some extent it may }oe stchologj,-
cally helpful to supply this, provided that directive §, fol-
lowing, is not violated. ' ‘

8. The systz;m should be able to avoid the effects of information
overload.

Because: o )
. It is known that the number of information items which can

be processed by human decision-makers '}s 1o'w—-alfn.ost cer-
tainly no more than eight—before a decline in decision: per-

formanee commences. , Lo S
b. With relatively lew-value information items, as is 1;§Ually
the case in correctional decisions, as magy potentially help-

ful items as possible should be considere
7. The system should allow for the presentation of data t? ‘r{e
| gither sequential or nonsequential, or both, At lea§t ﬁ};xs_ls
true at the start, before further research can establish-‘which
if either of these presentation styles is preferable.

“Because: o . :

a. There is evidence that a snmmary presentatwn hgs some

advantages. R .
b. The order effect, ie., the question of whether the way in

decision will have to be considered.
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¢. Most data systems do use sequential presentation, and‘most
correctional personnel are used to some version of this at
the moment,.
8. The system should be able to diminish the strength of the
order effect, if sequential presentation is used.
Because: 7 : : .
‘This has been shown to have a marked effect on decisions,
both ways, ie, both early and late data items, especially if
| clustered with respect to indication of decision (significance),
can in certain circumstances receive more weight than is their
due. Again, this is a question about which relatively little is
known at.present. L \
, 9. The system should arouse the uncertainty of the decision-
maker, at lpast, to start with, but diminish his vested interest

N

g in one decision at an early stage.

Because: ’ ‘

a..Only in conditions of uncertainty will the decision-maker
search at all extensively in the data provided. That is, the
system must not encourage him to decide very quickly.

b. Once a tentative decision has been reached, or a reason for
preferring one exists, information search may become selec-
tive in a disadvantageous manner, )

10. The system should generate data ps:to the agreement among
decision-makers, among different individuals and over time, on
the weighting of factors. SRR
Because: " . S
a. The accumulation of such material will provide an excellent

raw data base for future research necessary for further im-

kY

provement'in the system. . ‘ N
b. The matérial so collected will be useful in the training of
future decision-makers, particularly when combined with a
multiple regression type analysis of the actuarial predictive

valud of the data. , B
11. The system should reproduce formally, so far as possible, the

‘ underlying informal structure of everyday decision processes.

SR Because: , :

 Any structured decision process will seem strange and discom-
forting to decision-makers. It will be easiest to convince, them
of its present value if it ean be shown to be parallel to'their
present style of decision-making. :
12, The gystem. should produce and utilize probability and utility
« - estimates by the decision-makers in numerical form. ‘ :
Because: ‘ :
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" Because: : ‘
a, It is kn.own that this type of feedback produces the
greatest improvement in decision gquality in controlled deei-

“swn. situations, where the provision of such feedback is
possible. ‘ '

b. This type of feedback is essential to any cybernetie, self-im-

; a, Only in this way can these estimates be combined mathe-
C matically. ' ‘
E b. Only in this way can ‘they be recorded and analyzed as

required by directive 10. ;
c. Any noncontrolled interaction between the two dimensions

violates fiie principle of rationality.

e d, g:é ealénleo:; tnevitable conflict of utilities in real life will be proving decision systern.
e. Such a process produces a specific area of secondary dis- 3 ¢ &Z:li?::tyszui?mis: :}}13 W}H also be out?ome feedback. If
agreement among decision-makers, which can then be more 4 in the estimati nxs fi; Is evidence of a failure or weakness
o rigorously examined. : ‘ 4 ATh' 0 ion o gguantxtles. ' .
il ‘ 13. The system- should employ the weighting of pay-offs, that is ' LS W .p'rov1de decision-makers with. information about
s utilities, and personal probability estimation, perhaps based on other decisions, and thus, hopefully, improve decision con-
: frequentist experience, and revised by an appropriate | 18, T sistency across decision-makers. ‘ ,
procedure. , . - The sy§tem should encourage consistency across - decigion-
Because: ' makers m‘t.he hierarchy. of decisions, and especially in feéi;éet
2. This will allow individual judgment to the decision-maker. of the decision criterion. : R '
b. Game. theoretic (frequentist) models seem to be the most Because:

a. This is a necessary condition for a ratjonal syst,em,’ and so
for any “just” system. T S 3
Lex) ¢
b. It is .known'tha,t untrained personnel are erratic in their
choice of decision critérion, as well as of probabilities.
19, The system should have a eriterion of optimality, which entails

both mea_sqrement across many - outcomes and consistency
across decision-makers. : '
Because; : o .

appropriate only where. much is known and much is at
stake.
'c. Bayesian statistical procedures are now generally accepted
PGy as the appropriate formal methods for the revision -of
T " probabilities in the light of new evidence. v
‘ 14. The system should encourage decisioni-makers to improve their
estimation of probabilities and utilities '

Because: e
a, Tt is through such estimation that their expertise is brought a. In a probabilistic world, individual outcomes are too open to
to bear, d ' unpredictable, perhaps random, influences, ‘

b. For optimality to be genuine, there must be one decision
better than the alternatives, and for a system to be better
than others, the decision-makers within it must choose cor-

b. It is known that for untrained personnel this estimation is
 likely to be biased and naive, whether knowingly so or not.
15. The system should discourage any tendency not to be as in-

o i a e e BRIV . A NI A i ey G, s 2ol

R ‘ - fluenced by fresh information as much as is theoretically war- 2 rectly more often than those in other systems™=
‘ rented (the conservgtis.m“ effect) or at least have the capacity | 20. The value of information extracted from {he daéa in a system
g’eggszl; for ‘th’a‘t built in. ; ‘ . : “ :;zirtl:y%)e defmed aSAa measure of its ability to reduce uncer-
o The conservatism effect is known to be a distorting factor in® R .
probability estimation. : ; 3 PRI ILTETEE R
16. Tt may turn out to be preferable eventually for the systemto | Decision System Design ;
use estimates of likelihoods rathex than orthodox probabilities, : o ' BN e ‘
Beczuse: Voo The search for leads to. devising some kind of decision system to

‘There is evidence that men tend to be better at deriving the . - meet all or most of these requirements brought me, again, to the Y
former than the latter. : Yo » rork of Ward Edwards and his associates. Specifically, the Proba- 5
17. The system should provide considerable feedback, preferably ~ “‘bilistic Information Processing (PIP) system proposed by them

of a correct-answer type. C (Edwards et al. 1968) for use in a military decision situation—the o
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decision as to what defensive measkures:{:gg&’pake.z undm conditions of
sincertainty as to whether an enemy attack‘wfas 1mmment-—see'med to
have many features which one would expect in a system meetmg our
requivements. The basis of this is that the system structures very
cm:efully the way in which decision-makers handle and process the.n'
information, and in the case of man-machine systems, the way in
which the machine accepts estimates on individual data from the man
and combines them according to set rules. Thus, the human element(
is not excluded, but limited to that function whi:c‘lgz_{it alor}e can per-
form, while irrationality in caleulation is minimized. I.have" sgggeste.d
above that eventually correctional decision-making will take plac’;e‘ in
the context of computer-based information systems, such as that {n
which PIP is designed to operate. But the pringiples of PIP can, in
fact, be applied even if the information system ‘i§~tbe traditional Fatty
bulging file with all the pages in the wrang order‘_‘,:‘y and the rational
caleulation device is a pencil and paper. R

One source of significant support which can be found for such an;’

approach is the work of several eminent decision theorists (Shephard
1964), (Pratt et al. 1964), who have emphasized the :._facf: f:hat guch S
structuring is remarkably close to the way everyday decisions can be,
and often are, taken. Pratt and his colleagues write: ;

The essential point is simply that the decision-maker can solve
any decision problem, no matter how complex, Ab‘y merely ex-
pressing his’ basic preferences and Juflgment§ with regard to
very simple preblems and then performing straxght~fqrwa1~c1 com-
putations. Whether he will feel that he can express h;}s
preferences and judgmé‘hts inore effectively by intuitive analysgs
of complex problems is another matter; but eyen though there is
a good deal of empirical evidence to show that many practical
decision-makers instinctively want to avoid the rather awful

clarity that surrounds a simple decision, We"”ii‘g&?ift»heless beheveﬁ,

that most responsible decision-makers who takefiyhe:troub
train. t .ej?iselves to support this clarity will end by preferring.to
make dikisions in such a way that they can see what they are
doing. ' ; _
Edwards and his co-aathors describe the functioning ‘of their
system, and the way it handles data, as follows: ‘ ~ v

A PIP system has no advantage qver a more traditipnal deter-
ministic information processing system un}e_ss its spfaclal capab§13-
ty, the ability to accept and generate explicit numerical probabili-
ties, is necsssary to successful performance of the. s.ys-tem mis-
sion. It is therefore an improvement: over a determm'lstlc syistem
only if the input information is fallible, or the relation of input
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nformation {o output diagnostic categories is ambiguous or wi-

< certain (my emphasis, see below), or the output is required to be

" in expressly probabilistic form. If ene or more of these three
-characteristics obtains, a PIP should be superior to a deter-
ministic system. The extent of that superiority will, of course, de-
pend on specific matters which vary from system to system and
time to time. Under some quite plausible circumstances, a PIP
should be able to produce quite usable outputs, while a deter-
ministic system would be completely baffled.

1t is perhaps useful to point out that the strategy of informa-
tion processing used by PIP differs in an important way from
that used by deterministic information-processing systems. Most
deterministic information-processing systems begin by perform-
ing an operation which might be called “cleaning up the data.” In
this clean-up operation, information judged irrelevant or likely to
be incorrect is excluded; and a tidy, orderly display of relevant
information plus first order deductions from i, (e.g, identity) is
prepared. Thereafter, a deduction of the meaning of this cleaned-
up information is made. ‘ "

PIP works differently. It does not achieve order by throwing:
out information which may or may not be irrelevant or incorrect.
Instead it assesses the correctness and relevance of every item
that comés its way and processes them all by means of an or-
derly mathematical process which takes formal account of the
degree of correctness-and of relevance of each item of informa-
tion. This orderly mathematical process produces an orderly dis-.
play. But-that orderly display already contains an evaluation of
the meaning, of the information because that evaluation“as ap-
plied to each incoming ifem;ofiinformation in the course of as-
sessing its xélevance to déSired system ontput. So the two stages

- completely mingled and cannot be separated in PIP.

The sentence which I have italicized in this extract seems fo me

- to describe exactly the situation of the correctional decision-maker:

We do not know the predictive or diagnostic value of hny data
precisely, and for quite a lot of them not at all. This suggests a priori:
that PIP or something similar may have a lot to offer us. It was my.

- encounter with this proposal of Edwards that first turned my
" thoughts to the possibility of a system wherein human decision-

makers, especially in correctional classificatory or placement deci-

~ sions, provide a series of sequential assessments of the significance
~for good or bad of each datum, expressed in numerical terms and
~ then these are summed and expressed as an overall probability deci-

sion by a machine.
' N
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A description of the PIP here would be inappropriate for space
reasons, and it can be found in the reference given. The adaptation
of it which I propose for correctional decision-making is the following
sequence of stages. The parts within, parentheses are explanatory

comments, or discussions of points

Sy

of remaining uncertainty, as

Astinet from the system description proper. = =~ ,
“1. The evidence available to the decision-maker should be presented

_to him sequentially. (I believe that a brief summary beforehand will

" be helpful, and that it is still uncertain whether:he shounld be fed the

information in a set order, or be allowed to choose the order himself.
On both these points further research is needed.)

9 The decision-maker should be asked toTecord his estimate of the
significance of that piece of evidence relative to the decision in
question. This estimate will first be based on the extent to which the
decision-maker regards the evidence as information, and so by defini-

tion reducing; : ‘
relevance. T}i‘e‘ second criterion for t

{5 Uncertainty, or ‘“noise” and so of no further

he estimate will be the value-

judgment, or utility, content of the datum. That is, the decision-maker

will express in numerical form his

estimate of whether the case

deserves, on moral, legal, social, or political grounds, a favorable or
unfavorable dispesition, and whether he deserves this strongly or
only just. The third criterion will be the predictive content of the
datum. That is, the decision-maker will express in numerical form his
estimate of whether the case is Jikely to succeed in the more liberal
of the dispositions for which he is being considered. :

All of these estimates will be made on a scale from 0-10, with a
seore of 5 the neutral figure. The Jogicrof this is that these astimates

are essentially probability weighti

ngs for a Bayesian “revision

procedure, so that a prior probability of x is unaltered by a score of

5, which represents the ratio 5:5

4 not a decimal of 0.5. Thus a

favorable estimate to the prisoner;is:7, 8 or 9, which stand for 7:3

8:2 9:1. It will be remembered, fliat.
event was defined as the:prior’

ty of the hypothesis~being correct

ap gl

‘the posterior probability of an

bbability multiplied by the probabili-

from the new datum over the

probability of thoahypothesis being incorrect.

The first criterion will merely decide whether the estimate is to be

an extreme or a central cne. If the

daturn is estimated to be of no

great relevance, i.e., is mainly “noise,” the estimate will be 5. If it is

estimated to be moderately relevant
be 4 or 3, if adverse to the case, and
mated to be very relevant and signi

1, if adverse, and 8 or 9, if favorable. It is important that the first’

criterion be understood to have n
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guidance only as to the magnitude of the estimate, and the degreé

of its placing away from or at the ¢ ‘ i ‘
as to which end of the scale it shoulednf)eel: of the scaley and no gmdam‘:’e
The second and third criteria will decide the direction of the esti-
mate. For many data items, both eriteria will affect the estimate, and
for some only one. (I left undecided whether it will be better t(;-izse
two separate figures, or ask for a combined weighting. I havé;fol-
lowed the latter course in my practical research because I vnshed to
keep the structure of the decision task as simple as possible onfaffirst
run—through. In the light of subsequent research this may pfcﬁ)e to
be the poorer choice, and it certainly is not as theoretically pure’s
T.h?, score of 0 will be used only if that item, in the eyes of the
fleleslon&make.r, is totally swamping in its implications, for once a Zero
is introduced into a multiplication process, the product is zero ﬁhere-
fore a Zero seore implies that for some reason, moral or prt;cf <
the. decxswn-maker thinks it right to rule out any chance of a deéigion
favorable to the prisoner. The converse of this is slightly diffé'l;giiint'
No one factor can prove, finally and beyond all doubt, that a prisg ex:
n}ust r'n?rally be given and will in practice succeed in ’the more libeyal
dls.posmon. Therefore, the score of 10 is never used, and excel;‘ :'f
quite exceptional cases, the scale to be used is 1-9, ’ ? ’:‘,‘n

3. These weighting estimates will be
. ‘ ting ¢ made for all the available data
items which tl.le decision-maker feels could be relevant, one after'ﬂﬁe
other, (Th«.are is no need for the decision-maker to consider mors &
:'ne gt a ;mm;, anahso he can cope with many items without infoi
ion overload and has no need to feel confident i i
formmation coandh) ; ‘ nfident to decide to stoz}
;11.. These w'eighting .estimates, in the form of a long ‘fraction :
which the series of rgtms can be regarded, will then be multiplied ’out
If an EDP syst.em is in use, the machine can be programwsied ¢
receive eachit'astlmat_e.and revise the prior probabilities accordinp“i
{In a probability revision process which is essentially the multiplﬁng

of one fracti?n by al}Otherz, the multiplication can be done as each new |
- ‘estimate drrives or in one long process at the end. This procedure; is

one reason for my using a ratio/fraction re i i
rather than the more normal decimal 1'epre§§§::§iﬁl)on o proba% :

5. I‘n the survey of utilities in a correctional system, earlier, I @\\foté
t!lat it was generally considered desirable to have as liberal ai disggsi-
tion as possible for the prisoner, -within the boundary éondition‘s of

" the values of sdciety and the probability of his succeeding therein.

F'or eac'h two-way decision, therefore, the decision-maker is to make
his " estimates relatl\'r‘e to the more liberal alternative. Should the
result of the calculation come to more than unity, the optimal decision
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"4 until he has used all the information he considers relevant, whatever
" hisieonfidence level.

 the information display system, but my proposed modus operandi is
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and perhaps desirably. so, theie'is no cut-off point and each datum
is considered in seme isclation from 'the vest. This condition is
_ brotight. about by the fragmentation of the decision process.
‘Directi&,é'» 9 should be satisfied, as vested interests should not ap-
pear in an estimation situation as compared with a direct choic¢e, and
subjective uncertainty is not lowered by the weighting estimation
process. ‘ ;o . '
' Directive 10 is satisfied as all the weightings can be recorded and
"+ verbally or statistically analyzecjj;‘ especially if an EDP system pro-
‘vides automatic access to a eﬁmgigter. :

Directive 11 is satisfied; as I argued with the support of the
theoreticians, when describing the PIP. )

Directives 12 and 18 are satisfied by the description of the system.

Directives 14 and 17 are together capable of being satisfied, in that
the comparison among decision-makers, and the analysis of recorded
past experience, should act as correct-answer feedback to improve
decision performance.

Directive 15 is not satisfied intrinsicaily by the system and further
research will be needed to discover whether the conservatism
phenomenon is indeed a serious problem in practical, as distinct from
psychophysieal, situations. )

Directive 16 is not satisfied and is in fact violated. It seems likely
" to me that the greater difficulty of understanding the concept of

likelihopds rather than the more straight-forward odds, which are the
terms in which correctional personnel are accustomed to think, will
prodice a greater decline in decision quality than the more theoreti-
cally sound likelihoods will produce improvement. This requires care--
ful research, for it may well be either that I am wrong and considera-
ble improvement may be possible, or that in the end it will transpire
that in a situation as unrefined as correctional decision-making, this
is riot. a significant variable. ‘ o ,

Directives 18 and 19 are satisfied in theory, as shown in the system
description and by analogy with the PIP: The system proposed is
above all an attempt to render these directives:ifra practical form,
They remain to;be demonstrated satisfied in practice. =

Directive:2))/is satisfied by the first estimation criterion of step 2
“of the proposed system. . : , :

I suggest, therefore, that this proposed system has some claim to
be considered, on theoretical grounds, a rational system for individual

correctional case decision-making, which satisfies most of the require-
directive.

‘ ments of a normative decision theory while absorbing or avoiding a
tive 8 should be satisfied, as although the estimation of each . %  pood proportion of the hazards discussed in the earlier part of the
‘Directive 8 s sfied, as, ai , : :
wel:i)gl;neting is bound to be influenced a little by’ what has gone before, -

i ' : re liberal disposition. .
il ¥ theoretical grounds, to gr ant the more i ' i
g;léu?g’ Z:e result be less than unity, the less liberal disposition
yrect decision. o o .
beggnlzss::l (ivclfere there are more than two dispositions, the process
should be started for the most liberal, and repe}a;tgd for ef}fh s;;c:ssi-
i i ispositi sth altered weightings as the -
sively less liberal disposition, wi sbos-
on g duct of greater than unity
jon becomes more severe, until a prod : :
Eglsnt encountered, and this disposition will be the theoretically olptlmal
one. {(In practice 1 think that this will not be as clumsy or on:g: a
roé:ess as it sounds.) Owing to the fact that the.most conservative
?lispositfons will always have the highest prediction .for succc;lsls,nii
: ‘ + instance, that a prisoner W ,
one can always guarantee, for instance, : L e
i i i -oled, we are interested not In the
shehave on parole if he is not paroled, ¥ . '
g:cision which produces the highest fraction, but in the cut-off point
Iat which the element of risk involved becomes accepta:ble. s
Such‘ is the system. When it is measured agamtst the -design
directives, it emerges reasonably well from ’gbg,/cc.xmpaquxgﬁ "
Dirvective 1 is satisfied, as the only regpsct in which perso t‘f'eg
variables could have any effect would bev-_u‘};;he actual qlfandl 1nd
weightings. Any personal prejudices W(?uld t};gs have to bg z}lre a
declared publicly for them tJ have any 1r.1ﬂ\:fgnc.e3 on the de(flglonf e
Directive 2 is reasonably satisfied, as it };*_pegulres the decxsmr;l-ma
to consider many different data items speczﬁ;gally fz:om .more t a}tln one
perspective and to be nondogmatic in his ;vgpyl"'quatmn of the in-
ferences from these. L s . '
Directive 8 is satisfied in that, with an EDP system, s1mu_llatlgn
training runs, with feedback. and: discussion, would very easily Dpe
.ble. ’;\"?H;.»" . ] < » > . .
po%silrective A is satisfied, as the decision-maker continues estimating

:
vt

U Diyéctive b s Satisfiea;;vf?(;r,all'the available evidence is presented, *
in a PIP system. S i
asIl)l;chtive ﬁy is satisfied, for the decision-maker has PQ ev;;thuwt‘c?f e‘ac};
itérﬁ éepé.rately and record this weighting. ﬁftertthls he ;:;: i r?:p g;:t
h th t have to-carry the impact
item and carry on, 80 that he dc_)es not have to.
'z}il‘a:n?eeirer-growing number of data items in his hea;Ld all at onece.
Directive 7 is neither satisfied nor violated, This really concerns

capable of use in either environment, and to that extept satisfies the

~ paper. Even if it is accepted as such, it will inevitably require refine-
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ment, revision, and remodeling’ in some respects before it is opera-
tionally satisfactory. o

The operational hypothesis which ¢an be derived from this theoreti-
cal material may be expressed as follows:

A simple quantification procedure of probabilities of success and
social value utilities, combined in a Bayesian manner, can be shown
to produce a higher degree of consistency of decision among eo¥-
rectional - decision-makers than the normal ungtructured decision
process; and for theoretical reasons, this achieved level of decision
agreement will favor the optimal decision, ¢ - :

This hypothesis was tested through the good offices of the Adult
Authority and the Department of Corrections of the State of Califor-
nia on three important correctional deeisions. The results are

" published in appendix E to Correctionetics cited above. In brief, we

can say that the change to a formalized structured method produced
no deterioration in consistency across decision-makers, and it was the
opinion of most of the subjects, that, given time to get used to the
new system, it would both improve their own understanding of thair
decision processes and contribute to clarvity and consistency in the
decision over time and among different personnel. The short time
required fo begin to adjust was also very encouraging. The smallness
of the sample prevented much meaningful analysis of the significance
attached to different data items, but the resuits were encouraging
enough to stimulate further research along these lines, which is now
being planned in England.

REFERENCES

Burnham, RW. A theoretieal basis for a rational case decision system in corrections.
Unpublished D. Crim. Dissertation, School of Criminology, University of California,
Berkeley, August 1989, T

Edwards, W, Probabiligtic Information Proceas@i by Men, Machines and Man-
Machine Systems. System Development Corporagon, Santa Moniea, California, Au-
gust 1963 ,

Edwards, W, Human Processing of Bguivecal Information, Engineering Psychology
Lab, University of Michigan, April 1965a.

Rdwards, W.; Lindmann, H,; and Phillips, L.D. Emerging Technologies for Making
Decisions. In: New Directions tn Psychology II. New York: Holt, Ringhart & Win-
stan, 19650, .

Edwards, W Phillips, L.D.; Hays, W.L.; and Grodman, B. Probabilistic Information
Processing Systems: Design and Evaluation. Trarsactions on Systems Science and
Cylberneatics, Vol, SSC-4 (8), September 1968,

Gore, W.T, Administrative Decision-Making: A Heuristic Model. New York: John
Wiley, 1964 , : ‘

122

i

MODERN DECISION THEORY AND CORRECTIONS

Hz}:;s; JI:,I:{) szagoﬁnta;;ricessing Limits in Decision-Making. Operational Applica
o e 3 .04 e * =
1962, ' ectronies, Systems Division, Bedford, Massachusetts, July

Hill, L. Correctionatics. Anterican Justice Institute,
Hr:li;f‘mgn, PJt Huwman .jgdgmexlt and the decision pro
um ¢ urrent Theory in Decision-Making, Amerjean
Prat:c, JW. Raiffa, H,; and Schlaiffer, R,
tainty. Journal of the American Statistic
Shephard, R.Nt On Subjectively Optimum
Int Shelley, MW, and B
John Wiley, 1964,

Sncra;nento, California, 1972,
cess, Paper read at the Symposi-
Ps‘ych_plﬁgieal Association, Aug, 30,

The Fou.ndlations of Decision under Uncer.

asl qls.«:oczatzcm, 59, 358-375, June 1964,
election among Multivariate Alternati

. ! nat! .

ryan, G.L, Human Judgments and Optimality, New Y‘::lf

123



|

i3
H
:

o5
i
‘

e R

CHAPTER VIl .
Some Research Needs

DON M. GOTTFREDSON

IMPORTANCE OF DECISION STUDY+

It has been argued in preceding chapters thz}t a(.lvaila}ile Teﬁ?g{c}l\sﬁgi
i i ificati 1 prediction are inadequate 0 pr
dijagnosis, classification, anc ’ o B o
Y 1 nt, prosecutorial, ju ,
much useful guidance to law enforcement, e et
i s ootine Although much has been learn :
correctional decision making. A e e
i i it has been suggested tha
can contribute to such guidance, 1 s been | " o
fminal justi tionaries throughout,the sys
sions taken by eriminal justice functi ' ghouf, the sysiett
be ass tional. A rational decision, according
rarely can be assured to be ra al A ¥ Gl e for the
4 ‘ possible
ikins (chapter V) “is that decision amfmg : : e
jltlci{sion:nakﬁr which, in the light of the information avallatll;a, r(r;f;_
imizes the probability of the achievemlent. of t’l’le‘ purpose of the dec
i ifi b ' case.
ion-maker in that specific and par tllcu ar case.” o
SIOI!:‘. is clear that increased rationality in juvenile and ?}l;;mlfiali ;Zizlés,
is i fter it has become possible
is likely to come about only a s be L e
ici i -ational definition, the speciiic 0 3
explicitly, with adequate oper e, e ot 4 e
: paratus desig
h phase of the various parts o e apry .
(idiice crt)mtrol, or at least cope with problemsf. oi':G ldehnq;zr(xlce); ua;;c;
ey i be the identification an
-ime. A second requirement must' : b
fllggri'ption of the alternative decision choices at each st:,ep. Thef. Sth;; ci
necessity, about which we have perhaps the least evidence, 1
requi nt of information.
le%;l}z?'xn‘rllztion as used here, does not refer to mere datsx,(«no ?;‘icsg
] » X ‘
liable. It refers, instead (as ae
how carefully collected nor how rellabX exs, I efine
i y ; data which reduce uncer y
riham .in chapter VII) to those ita whic
brf 311:’, decision under consideration. This 1r{11?11es k.nov‘{ledge oé‘ ;c}l:;
]relation of the datum in question to the decision objectives; ‘ax:ﬂly} 3

knowledge ordinarily is lacking. Z

. . . o more Ta-
T is far easier to coneeptualize the information needs for more &

. , R n
tional decision-making than to achieve tht?m in pr actice. (})]nedri;lss;zn
is the p’res‘ent,’ lack of consensus on objectives at aach of the Ae‘other
-;oints which define the flow of persons through the process. n
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~islack of knowledge generally of the relative effectiveness of the
available alternatives—in terms of the objectives chosen—especiaily
as these may differ for different classifications of persons. The third
reason is that agency information-systems with appropriate interfac-
ing with other agencies in the system do not exist to provide the fol-
lowup studies of persons which ave essential to.estimation of the
branching probabilities of objective “achievement along the tree of
decisions.

Additional importance to study of eriminal justice decisions must be
ascribed by the faet that at each decision point considerable discre-
tion by the decision-maker typically is permitted. Ordinarily, there is
no explieitly stated policy to gnide those decisions.

DEFINITION OF DECISION OBJECTIVES

If the decision-maker isinclear on the objectives of a given deci-
sion, that person can hardly be expected to behave rationally in the
sense of maximizing the probability of achieving that undefined pur-
pose. Given a mixed set of criminal justice goals, however, including
the possibly conflicting aims of punishment, deterrence, rehabilitation,
or reintegration, it cannot be surprising to find absent a consensus
on objectives within or among criminal justiceiagencies.

Much research is needed, at each of the stages of criminal justice
procedures, to more explicitly define objectives with some degree of
consensits and to give operational meaning to these terms of the
“rational decision” equation. This may be expected to include a good
deal of measurement development work, including at least more at-
tention to the measurement of end result ccitiéépts such as offense -
severity, or recidivism, but also concepts related to intermediate, or
earlier, stages.

The definition and improved measurement of objectives is an obvi-
ous requisite to improved effectiveness and efficiency, but these
latter values still can be attained only in terms of those definitions.
The meanings assigned to the more global concept, justice, could
justifiably be assigned a logically higher priority for research and
search for consensus, setting the stage for derivation of intermediate
objectives to be sought in its pursuit. Even in:the absence of such
guidance, however, it seems clear that the concept, equity, may be re-
garded as a necessary though insufficient condition of justice. And it
has been argued that the definition of objectives, with formulation of

rules for decisions with respect to specific classifications of persons,
provides. a plausible means for increased equit)‘“i’gi\n decision-niaking.

125



\\f : DECISION-MAKING IN THE CRIMINAL JUSTICE SYSTEM
: RESEARCH NEEDS
task before the social scientist-consultant is not that of defining the

Examples of lack of clarity of definition and inadequate measure-
substance of policemen’s o : ..
e of policemen’s expectations but of defining a procedure by

g ment of objectives abound in the juvenile and criminal justice
" systems, Research is needed at each of these steps to better define which expectations ' - ™ d
the decision problem, then to cull the information from the available ‘ them,” (13 Z;}tmgzﬂjca: obiG:i artleulatedﬂ_ and revised b:?r those who meet
] data by assessment of the relations of data to objectives. . ; might be don e‘ > provides a num//ber of suggestions as how this

: - Among juw_anile jus!;ice. procedures, what are the objectives, for ex~ : An exampleﬂ of tﬂ'@ utility of greater clarity i L o
. ample, of taking a child into custody by law enforcement personnel? is given in the prose bf%"r"ion area by th arity in decision objectives
T Setting aside the due process issues subseguently raised by (what chapter IV. Implickiy 'ﬂat leazzl tie‘ ;rcly)::izzt Pl;OMdI St dsaussed in
' : A ) or has determined (by

g amounted to) arrest of Gerald Gault (U.S. Supreme Court 1967) one 5 : . o b es
‘ may ask whether the objectives to the decision problem confronting | t(t);uckl)z ;i(?siecilsggrzr(:e{; 1?}}1{55 emigcid P rosegutor ju.dgments) that cases
i ‘the sheriff’s officer in a likg situation are clear, 1-%asonfxbly well ; _present the greater riéks Furthzf i;;e _mOII‘G‘Serlous and those that
agreed upon, and hence permit assessment of the rationality of the : two variables in linear s o;nbinat‘o’ © Inclusion of measures of these
; decision. Was the purpose to ensure Gerald’s availability to ‘the ju- the decision” policy with 10n pr. 0V1de§ an 'eXDhCIt description of
: venile court? If so, were alternative procedures to achieve this aim f nants of the decision, I; tr eépect to the weighting of these determi-
available or possible of invention? Was the “arrest” or the subsequent ferred. Zision. In turn, the weighting of objectives may be in-
detention required to prevent Gerald’s harming of others, himself, or ; ~ g e o .-
running away? Much attention has been given fo the constitutional is- - | th:v c}il:t?::ga?ii ?:: :z}*liilsioslilfeu lépose of pou IS fo-assure appeatance of
sues stemming from this famous case and to the potential impact of ; preventive detention. The ar ocus of present controversy related to
the Court’s decision on the philosophy and practice of the juvenile ; presumption of inno}: oo %gi';l_mEntﬁ tend to foecus on the traditional
courts. Little attention, however, has been given to the fundamental : proceedings when probabi-ef‘\‘eaore trial. (although this is a stage in
questions which must be asked when the rationality of the decisions t and on the lack of validit !og uSed‘prfzsungably has been established)
(of the officer or the juvenile court judge) is examined. This is not i offenses?) if the person ?ig reler;rs(:a(ixct?;?rlr?.:(fn?aw Offinsgs e pdomal
: ; nement. Certainly, the

to minimize the importance of the legal issues involved; but it is to
assert that these may have little to do with whether or not decisions
are taken in such a way as to maximize the probability of presumed
ohjectives of those decisions. ,

- 'When it comes to the postadjudication decision for placement of the
young offender, we are in a situation analogous to the sentencing of
adults, and no more clear on the objectives. To argue the relative
merits of parens patrise and criminal sanctions adds little to such
needed clarification. If this is incorrect, and if, for example, the
philosophy of the juvenile courts leads to assignment of a greater
degree of importance to rehabilitative aims, less to punitive and

objective o NN , . .
o {:st R Sogzn};?]n& eclz;;f;z:ﬁmn, and in this case it may be that that
In the senten?ing.arena, Jjudges are beset by conflicting societal de-
;nands. for retribution, punishment, deterrence, rehabilitation rein-
t}e:grat‘lon. It cgnnot surprise us, and we cannot blame the jud,ges if
¢ ey are unab}e to clearly articulate the objectives of the 'individ:mtl
ecnsm.ns %‘equlred of them. It may be possible, however, to i&ehtif
the objectives which are implicit, in their actions, throﬁgh, procéciur -
analogous to those adopted for development of PROMIS and for t}?:

establishment of poliey } ;
chapter 1V, of policy m the U.S. Board of Pafole .(discussed in

§;

deterrence goals, this does not negate the importance of specifying - furth \ . L
when- and how the assessment qf rehabilitation is to be .ma}de. Only - L of?,otlg;fz}:; :%el;n;ejﬁ;g:;di: ssiiulii;esearch m‘ this area, with I?romise
when such eriteria are developed can we ask whether boys in Gerald . . in their decisions, is suggested b 1’%’ .1";‘{ _grf_ater degrge of rationality
Gault's eircumstance: ought rationally to be placed in custody, in de- it may be ne cess’a ry to break d Y ;h s’ proposal (chapter V) that .
teptiqn, or in the training school in addition to asking whether con- . at a decision into simplerﬁsubpr?gl];mse ‘{‘zzllilex process f)f arrlvu 3.
stitutionally correct procedures ave followed. o .. his example of “Sentencing the Dan er‘g; Oi‘;er ref?fnbm#mn- As 1 o

Som{e of the problem‘s,. to be’ et}countered' in- seeking Impx.'oyed» " the objectives of sentencing ma d'ffg s O ienderf rx'w}kes. »’clg.gr,
definitions of police decision objectives are suggestedsby Pepinsky . offenders. = = may diller over various classifications of,
{(chapter I11). He proposes that the police and their-clients will have : ‘ . . s - ' ‘
to be equipped to define expectations for themselves, and that “the B re;iril:in ;?Zoxl?;:(?t?ggxnpiac;ini?t? iggisiszt;a;%bé) rg?iims' {r;aay be..

’ v ‘ e its : - ) similar con-
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sequences for the statemefiff"of ob;'ectives. These may differ ov:r
classifications of prisoners, probationers, or parolees. 'Somezl xcllrl );
require secure custody and this may be, for those cases, 1e§ar ;:t :o
the paramount objective. Which ones? Some may. be t ox?gb o
benefit, in terms of reintegration goals, from some types of ?o aduio
supervision. Which ones, and what types? Some may be bet 1e\‘,r;h.éh
profit, in terms of rehabilitation goals., from other placements. i
ones, what programs? Are the objectives the.same for all cat':egorlgi
of offender? Perhaps we need to differentlatg not only d}f‘felieil
kinds of programs for different kinds of offender.s b1‘1t to articulate
clearly diffevent kinds of objectives for those combms%txons. ‘ X

Burnham notes (chapter VII) the objective of. rnamtenance. of the
internal stability of the system. How should thls’be ta.tken into dc-
couht in defining correctional objectives in pursuit of mcrgased ra;'
tionality in decisions? He notes also tl'fe number and frequency o
decisions 1o wﬁich the prisoner is subJe.ct.t once he e?nters Fhe COI;
rectional stages particularly if a first decision results in confinement.
There are nfé;ﬁy decisions to be made besides abviously crltlc‘al ones
such as those about parole or the length of_ sentence f:o }_3e fixed. 'Jlfhey
include designation of the specific institution, and Wlthl}l t}}at, phace-
ment in particular programs. The progz:am gc')a¥s.yand ob,]ectxy,e,s, thow—
ever, typically are notoriously lacking in definition. Ra'rely,,‘are ! e:}slel
program objectives related explicitly to the more general aims of the
coxsclgg?;}x:r%eg?i’nts out further, “. . . it is correct answer fetedback
which is essential if decision-makers are to learn by their mistakes

s 3 » 113 hich
. and so improve their performance over time” and “any system w

i i i t incorporate a regular
hopes to be evaluative and self-improving mus
cgfrect answer feedback component.” Obviously, the answer to
“eorrect in what sense?” can be answered only in terms of the objec-

tives of the particular decision. S - . )
Burnham’s suggestion, however, that three main utilities are 1m-

plicit (and - sometimes explicit) in most policy f.tate.me’z’nts by. c;)lx.u .
rectional agencies provides a starting point. The “justice term in his -

formulation (p. 92) seems equivalent to or at least inclusive of the

equity concept. The restraint and resocialization concepts are the

familiar two possibly conflicting purposes; and- Burnhafn .notc;.ls that
resocialization is usually seen as an aim to be pursued wlthm the con-

straints of the first two concepts. - 5 o
Explication of paroling decision objectives, like those concerning

~ sentencing, is complicated by widely. different legal structures among

jurisdictions. In some instances, with indetermir'xat‘e ,sien.tencu;lg, th.e
function is one of sentencing deferred. In other jurisdictions there 1s
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less diseretion as to the length of sentence but still considerable
leeway for placement alternatives, including placement in-specific
programs in confinement or on parole. The fact that objectives differ
markedly among parole board jurisdictions (and sometimes within
board memberships) is illustrated by the fact that some boards (or
members) will assert the objective of selection of good risks for
parole as an element of the decision process, while others argue that
it is the poor risks who ought to be paroled. The latter assertion
seems to surprise many people at least until they hear the rest of the
argument: The good risks ought to be discharged; most offenders are
released eventually, and both societal protection and rehabilitation
may be enhanced by surveillance and provision of services to the poor
risks. : oo

Are correct parole placements to be judged by recidivism? If so,
how is “recidivism” to be defined? Does the concept include parole
violators returned to finish terms in prison without conviction for a
new foense? If so, is the objective of such return the preventibn or
restraint of expected new offenses? If so, are the correct returns
(parolees who would in fact commit new crimes) to be counted as suc-
cesses for the board though as failures for the parolees? How would
such correct answers be known? Are the incorrect returns failures
for the board (since they would not in fact commit new offenses) but
unhappy successes back in prison? If recidivism dees not include
parole violators returned to finish terms, are these persons to be
returned to prison bt counted as successes?

What are the intercorrelations among outéome criteria, which may
be included as candidates for improved measures of paroling or cor-
rectional program ohjectives, such as work stability, freedom from
drug or aleohol abuse, length of time in the community without con-
viction, or reduction in the seriousness value of offenses? How are
such criteria to be measured? Can composite measures of cbjectives

be defined as single scales to provide reasonable and satisfying objec-
tives? : :

INFORMATION ABOUT ALTERNATIVES

Knowledge that an alternative choice exists does not by itself pro-
vide the decision-maker with information. That is, the availability of
the alternative does not reduce his uncertainty about the probable
consequences of his selection; that requires knowledge of the relation

of that choice to the decision objective. This is a principal reason for

the need for program evaluation at éach stage in the juvenile and
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criminal justice processes; and it is why such research is critical to
the improvement of individual decision-making.

The general problem of program evaluation is a very large topic in-
deed, with many complexities. Generally, however, either experimen-
tal or quasi-experimental statistical designs are used, with the aim of
determining how much if any of the variance in outcomes (ie., con-
sequences related to objectives) may be attribufed reasonably to the
program under study. This is the kind of information needed by the
decision-muker; and each -alternative available must be assessed in
this way. : o ~

This circumstance exists at each stage of the system. The juvenile
judge needs to know, from the evidence after followup study,
whether detention vs. foster home placement makes any difference in
terms of later delinquency. The judgqg,geeds to know empirically
whether placement in the training schooli¢hanges the probabilities of
future delinquency, compared with other’glternatives. The probation

officer needs to know whether persons plg ed in treatment category

A more likely do better or worse than d@}‘iersons placed in category
B. The judge requires knowledge of the different consequences, if
any, of fines, probation, suspended sentences, combinations of these,
or imprisonment. The classification committee in the prison reception-
-guidance center needs to be aware of the probable consequences of
their placements. . :

These examples, of course, only hint at the complexity of the
general problem. Some conseguences of this complexity are as fol-
lows: '

1. Agency information systems are required with sufficient so-
phistication to provide program evaluation feedback routinely. -

2. Since it is not feasible to provide such feedback from experimen-
tal designs for all treatments of concern, the system must pro-
vide for statistical control of outcome-related nontreatment vari-
ables.

3. The interrelated nature of the criminal justice system is such
that the necessary feedback can be obtained only by an ap-
propriate interfacing of the inter-agency components,

In development of such systems, the interrelated nature of the con-
cepts, diagnosis, classification, and  prediction, must be recognized.
Diagnostic data must be assessed to determine its utility for classifi-
cations demonstrably relevant to treatment placement. The eriterion

of velevancy is the proportion of variance in outcomes which'is. as- |

~-sociated with treatment for specifie groups of persons. Prediction
measures must be developed and tested to provide the means for
statistical control of nuisance variables in the feedback reporting

system.
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Such a system would have otenti
: em great potential for both scientif;
g}'actltcalkcontll'lbutmns. It could provide a general frémetfnglg)t irclid
Ing to knowledge about the relative effecti X
gt ed ectiveness of pr i
achieving specified objectives for i ificati 2 attondon
: various classificationa of of
At the same time, the decision-ma e routioe
) -makers could be adwi 2d i
probable outcomes to thejr alternative decigi coon s ooy o
. ‘ 1ve decision choices. It :
vide also a basis for feedback fr o
. om parts of the systém which ¢
with offenders at a later ' e o stage ool
] bhase of the process to those o i
er in the drama. The police need i i i the result g
in nformation on the r i
decisions from prosecutors, j The fuge eir
» Judges, and corrections. The 3
feedback on results of sentenci obation e eats
pamle o encing from the Probation, prison, and
cyil‘élziewfiugeptst.are related to issues of effectiveness and efficien
; Justice concerns? Such a system cannot define justic .
b Just . efine ‘
11;1:; tlt jc:‘an prov1de information necessary for addressing conc;]z:?snc;t:
oL equity. Throughout the Jjustice System, the data should be

Tl [

most useful—is best arran i
‘ ged to assist them. These investigati
Zl;:;;lj t};gl.p dsgl;le how decision-makers go about their taskss 15:310;3
eir preferences not only for differ t ki i ion
but also different methods of o, This gy o mation
: lif; presentation. This may b i
pertinent if decision choices are associ it the et
: : sociated not only with th i
of the information but also with th . Prient
. form e mode of presentation, If deais;
choices are associated also with differi i e o
hoic , | ; ering ways in which the inf -
tion is processed by decision-mak : ke
- ers, then types of decisi
may have to b i i i b s
ey e taken mto -account msystemamc attempts to aid

DEQ‘ISHON STUDY AND RELATED RESEVVAF{CH

eag}t; g?:pb;elghargq’ed iln this monograph that a study, of deecisions at
le juvenile and ecriminal justice process*" rovi .

; X vides -

tf"ul starting P?lnt for assessment of the rationality of IZhat s;,rstf:nlljl Sg

ocus on decisions may provide at the same time opporfunities for.in-

- creasing that rationality, especially if we can contrive to present

demonstrably relevant information to decision-makers which enables
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them to enhance the probabilities of achieving agreed-upon objec-
tives. '

An analysis of typical decision problems encountered by criminal
justice decision-makers emphasizes the needs for improved ‘definition
and measurement of objectives, for more complete specification of al-
ternatives, for evidence not now available on the consequences of dif-
fering methods for handling offenders or providing treatment to
them, and for building further on progress made toward useful
methods for classifying offenders. A study of decisions aimed at as-
sessment of their rationality: clearly suggests needs for the develop-
ment of information systems which are equipped to focus on program
evaluations and to provide routine feedback to decision-makers. Such
systems, to be effective, apparently will have to take account of deci-
sion-maker styles, or coghitive processes.

‘The problem of inereasing the rationality of decisionémaldng is thus

extremely complex. Attention must be given to seemingly diverse but
actually closely-related aveas of study: problems of classification and
prediction, treatment effectiveness, agency information systems, and
~ decision-making processes. The studies discussed in this monograph
represent steps toward solutions to the general problem, but much

'?‘}‘:"s?)remains to be learned if we are to claim an increased rationality in
5C

ithese decisions. When we can justify such a claim we may claim also
contribution te effectiveness and fairness in the criminal justice
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