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LETTER OF TRANSMITTAL

OHIO ADVISORY COMMITTEE TO THE U.S.
COMMISSION ON CIV (I, RIGHTS '
.February 1976 :

MEMBERS OF THE COMMISSION
Arthur §. Flemming, Chairman
Stephen Horn, Vice Chairman
Frankie Freeman

Robert S. Rankin

Manuel Ruiz, Jr.

Murray Saltzman

John A. Buggs, Staff Director

Sirs and Madam:

‘The Ohio Advisory Committee submits this report of its study of

inmate vights and institutional conditions in Ohio's adult State
prison system as part of its responsibility to advise the Commission

on civil rights problems within this State,

This report examines both the status of Ohio inmate rights and the
institutional conditions affecting those rights. The Advisory
Committee has worked on this issue for over 2 years. In July 1973
it conducted open meetings on this question and has heard from
past and present prisoners and prison staff, administrators, State
legislators, correctional experts, and civic leaders.

The Advisory Committee finds that in spite of much State and Federal
case law and State administrative regulations guaranteeing prisoners’
rights, Ohio inmates suffer widespread and repeated violatiouns of
those rights. The Advisory Committee agrees with many corrections
experts that the very institutional structure of prisons is largely
to blame for these rights violations and therefore recommends
systemic as well as statutory and administrative changes. We
strongly feel that prisons may be inherently incapable of operating

constitutionally.

The Advisory Committee recommends new State programs to increase the
use of probation and decrease the use of incarceration, thereby ~
enabling the closing of most of Ohio's prisons. We also recommend
the repeal of State laws which have the effect of rewarding counties
financially for the number of persons committed to State prisons.

The Advisory Committee also recommends the enactment of both Federal
and State bills of rights for prisoners with provisions for vigorous
enforcement, We further urge that such Federal legislation condition
the receipt of all Federal funds upon State enactment and enforcement

of such a bill of rights.

idd



Respectfully,
/s/

ELDRIDGE T. SHARPP
Chairman > JR,
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Pfeface to the Summary Edition

The completé text of this report is more than 176 pages long,
and includes 18 charts and tables and eight appendices. Due to
rapidly increasing cgsts:of printing and distributing government

reports, this report has been issued in two editioms: the complete

text and this abridged version. This version includes the cbmﬁiete
tegﬁs of Chapters I, VII, and VIII of the full report and,_therefafe,
ingiudes gll conclusions, findings and recommendations of the Advisof§
Committee. Theffull report has been placed in many pubiic and
university libraries throughout the State and a limited number of
copies will be available from the Commission's'Washingtoh and Chicago
offices foﬁ a time after the report's‘officiélﬁféleas;. 'All inquiries -
about the report's availability shouid be sent to the Commiggion‘s

Midwestern Regional Office, 230 Southﬁpearborn Street, Room 3251,

Chicago, Illinois, 60604, 312/353-737L.
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CHAPTER I

INTRODUCTION

The Ohio Advisory Committee to the U.S. Commission on Civil
Rights has been concerned about conditions in Ohio's adult prisons
for several years. 1Imn 1971 and 1972 the Advisory Committee received
allegations from inmates, prison staff, and other citizens that violations

of inmate and staff rights were occurring in the prisons.

In 1973 the Commission initiated a national study to determine
the need for Federal guidelines to protect prisoners' rights. The
Commission also wanted to determine the extent of discrimination
against minority and women inmates. Traditionally concerned with
racial discrimination and more recently with sex discrimination, the
Commissicn has concluded that adequately addre351ng the rights of
minority and women prisoners first requires examination of the
rights afforded all prisoners. This is permitted in legislation
establishing the Commission which directs it to:

.. .study and collect information concerning
legal developments constituting a denial of
equal protection of the laws under the -
Constitution because of race, color religlon,
sex, or national origin, or in the
administration of justice; [Sec. 104(a)2
" of the Civil Rights Act of 1957, as amended]

[Emphasis added.]

This language has been consistently interpreted to mean that the
Commission's jurisdiction in the area of the administration of
justice extends to matterJ pertaining to denial of equal protection,
whether or not on the basis of race, sex, or national origin.l -

1. U.S., Commission on Civil Rights, Office of General Counsel,
memorandum, Mar. 13, 1973.




The Ohioc Advisory Committee chose to participate in what grew to be
a 14-State national project.

In Ohio, as throughout the nation, prison problems have generated
controversy and often violence. Elected and appointed officials
have frequently responded to: the issues by conducting investigations
and issuing studies of prison conditions. These studies include
the 358-page final report of the Ohio Citizens' Task Force on
Corrections, a highly professional group appointed in 1971 by
former Governor John J. Gilligan and headed by Judge Bernard Friedman
of Cleveland, and the 1973 report of the Administration of Justice
Committee, a Cleveland~based private consulting firm staffed by
former corrections officials. The general assembly's Republican
leadership issued a 1973 report on conditions in the Southern Ohio
Correctional Facility at Lucasville, an institution also studied by
the recently abolished Governor's Advisory Panel for Rehabilitation
and Correction. The general assembly's staff has continued to
gather information on Ohio prison administraﬁ@gn as part of the
legislature's oversight functions. The Ohio prisons have also been
the subject of several academic research projects in recent years.

Nearly all of these reports have catalogued allegations of
mistreatment of inmates and have publicly sounded the call for
"prison reform" of varying degrees. What these prior reports did
not address, however, were prison policymaking and budgeting .
priorities and the enforcement of the system's revised rules and
regulations. This report addresses these and also raises the
fundamental issue of whether prisons should continue to exist at
all in this State. The latter concern was raised by many witnesses
during the Advisory Committee's informal hearing in Columbus, Ohio

in 1973 and has been repeatedly addressed in recent years by national
experts on prisons. :

Although the Advisory Committee originally initiated its
investigation in response to allegations of mistreatment of inmates,
the Committee members were also aware of the relatively high regard
with which Ohio's prison system has been viewed by corrections
specialists nationally, particularly under its former director, Dr.

~Bennett J. Cooper. This apparent conflict between everyday operation
.of the system and its national reputation required an investigation
which examined the system's basic structure, budget, and policy-

‘making apparatus. Through that study, especially the budgetary

aspects, the Advisory Committee has come to question many of the
positive assumptions made about Ohio's prison system. More impor-
tantly, however, the Advisory Committee became increasingly concerned
that the protection of inmates' constitutional rights and the
continuation of Ohio's prison system as it is today may be irreconcilable
goals. As U.5. District Court Judge James E. Doyle has said:

e anbrmereime

: ilitation
1f the functioms of deterrence an@ rehibiiita
annot be performed in a prison.w1thot e by
i ositionibf a restrictive regime noll S
zzgated to these functions, itbma%ézzormed
c no longer be perio

these functions can .
constitutionally in a prisom setting

As a
‘ i Ohio's seven prisons.
ely a critique of S e e
generally, nzzﬁgzgryyCommittee is attempting to i;éziio; o e
result, o ound within the corrections debate n Obde. ission. |
diicuri%Y2 EZtionally through its parent agencys
doing thi

i d also
jarify the issues an
ent will both help ¢ Federal
Hopef?élymzzisoizigisffor creative action by State and Fe
identity g

officials.

544 (W.D. Wis., 1972) .

2, Morales V. Schmidt, 340 F. Supp.




CHAPTER 1T

TRENDS IN LEGAL RIGHTS OF PRISONERS

The Revolution in the Courts

More than 30
S 2 g e years ago F P
Jurisdictio; . S0, a Federal court
thinking onn gzer Ohio Set the framework for zi aPpea%s with
Prisomns by ruling in Coffin v “Rei le'regt fudietal
- . chard;

A priso .4 he g
ner retains aljg the rights of

an ordinary citize
‘€N except tho
2 ‘ se
b; ?zwnecegsaryfimplication takenegfseSSIY
cene [Emphasis added. ] " him

30
143 F, 24 443, 445 (6th Cir. 1944)

(1945) , Cert. denied, 325 y,3, ggy

S S Rl

The judlcial reversal occurred most completely in the 1960s due
s to a number of conditions: a shifting inmate population and new
j ideas about the offender, about incarceration, and about soclety
4 itself.3 TFederal and State courts have increaséd the number of
§ hearings regarding prisoner complaints, thus rejecting the theory
! that inmates' problems involve the withholding of mere discretionary
privileges by prison officials. L G

A Afw.' R Ry

The United States Supreme Court has sanctioned the lower
courts' reversals by holding in several cases that where para-
mount Federal rights collide with prison administrative practices

the latter must yield.6

A : .

o Detailed judicial opinions and orders now cover all facets: of

y prison conditions and inmate relations. A substantial body of

5 prisoners' rights law has evolved from both Federal and State court
? decisions and the State courts of Ohio have contributed several

orders founded on basic constitutional theories. The Ohio decisions

; and key Federal opinions form an elemental legal structure by which
. the treatment of inmates in the Ohio penal system.can be measured.

As a result of the courts' new orientation, judges have
found entire State prison systems to be operating unconstitu-
tionally. Some correctional experts contend that these systems
are not significantly worse than those which have so far escaped ~
close judicial scrutiny.’ The change in judicial thinking about .. .
inmate rights has had an impact on the corrections profession -

5. David J. Rothman,."Decarcerating Prisoners and Patients," Civil ‘
Liberties Review, vol. I., no. 1 (falL¥}973), (hereafter cited as

Decarcerating Prisomers). '%Hgmn

6. Cooper v. Péfe, 378 U.S. 546 .(1964); Joﬁ%son v. Avery, 393

U.S. 483 (1969); Cruz v. Beto 405 U.8. 319, (1972);. Haines v. Kerner

| 404 U.S. 519, (1972); Wilwording v. Swenson 404‘UWS:’249,1§1971);
3 and Younger v. Gilmore 404 U.S. 15, (1971). . R

7. Nationai C6unci1 on Crime and Deliﬁquency, Crime and Delinquency,

i vol. 19, No. 4, (October 1973) p. 45L.
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Advisory Commission on Criminal Justice Standards and Goals, the
United Nations, the American Association of State Corrections Admini-
strators, and others. Finally, in addition to Ohio, several other
State correctional systems have incorporated many of the newer
standards for inmate rights in their administrative regulations.

The Case for Legislating Inmate Rights

The expansion of inmate rights through court decisions, admini-
strative regulations, and professional standards has not quieted the
concern of inmates, citizen organizations, and some public officials
that major changes should be made in prison practices in Ohio and
throughout the United States. If anything, the level of concern
appears to have deepened. This is partly the result of tragedies
such as those at New York's Attica State Prison in 1971, where 43
prisoners and guards died, and at the Ohio Penitentiary in 1968 where

5 died.

Despite key judicial rulings favoring inmates' constitutional
rights, the courts still do not consistently grant inmate suits a

“hearing.

This problem has increased as a result of a recent U.S. Supreme
Court ruling, according to Leonard Schwartz, former staff counsel for
the Ohio Civil Liberties Union. In Preiser v. Rodriguez,l0 inmates
suits which would effect an early release of a prisoner are required
to be brought as writs of habeas corpus, rather than as civil rights
actions under section 1983 of the U.S. Code. Mr. Schwartz cited two
negative effects of the court's ruling: (1) It eliminates a number
of civil rights legal actions'because in using a writ of habeas
corpus, class action suits are not possible; and (2) In order to use
a writ of habeas corpus the litigant must pursue and exhaust State
remedies.  This procedure is not productive, according to Mr. Schwartz,
because the States cannot adequately handle inmaté suits,

Even when courts grant standing to inmate plaintiffs, the key
judicial precedents on inmate rights are not uniformly followed by

Mr. Schwartz told the Ohio Advisory Committee that some

judges.
tive role in behaif

Federal courts are still hesitant to take an ac

"of inmates' rights:

10. 411 U.Ss. 475 (1973).
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. Association for the Advancement of Colored
“time of the proposal:

N

In February 1972, 5 months»prior to the publicatiop of the
NCCD's model act and 4 months after the killings at Attica, the

" National Alliance for Safer Cities callad on the Federal government

and State governments to adopt the United Nations Standard Minimum
Rules for ‘the Treatment of Prisoners.l3 The proposal was supported

by nine nationally prominent religious, labor, civil rights, and
Roy Wilkins, executive director of the Natiomal
:People, commented at the

business leaders.

The winds of prison reform are sweeping

through the land. The recent Harris Poll

reported that 86 percent of the public is .
convinced that the ultimate answer to keep-
_ing peace in prisons is 'to establish real
communications with the inmates and try to

satisfy their legitimate needs as people.’

That's what this statement is all about.

When the U.,S., Commission on Civil Rights initiated its national

. prison project in 1973, it retained, as consultant to the project,

- Donald H. Goff, formerly chief, Bureau of Correction, New Jersey and
former general secretary of the Correctional Association of New
York. Under Mr. Goff's direction the Commission issued its proposed
baseline of inmate rights, The proposed baseline was examined
by Commision advisory committees in studies of 4 Federal prisons
and 10 State prison systems, including Arizona, Delaware, Georgia,
Kansas, Louisiana, Nebraska, New Hampshire, New Jersey, Ohio, and
Oregon, . .- :

, : .‘\r". . L

13. The full text of the United Nations Standard Minimum Rules for

the Treatment: of Prisoners and Related Recommendations appear in the
Compendium of Model Correctional Legislation and Standards (Washington,
D.C.:. American Bar Association and the Council of State Governments,

_1972), pp. IV-9 to IV-18.
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CHAPTER III

THE QUESTION OF INCARCERATION

Arguments for alternatives to prisons are generally not based
on permissive attitudes toward convicted offenders. They stem from
a pragmatic view that prisons, in fact, no longer serve to "correct"

;offenders (1f they ever did) and that the price of trying to make
prisons work 1ls unjustifiably high in view of excessive rates of

recidivism and loss of staff and inmate liberty.

David J. Rothman, a Columbia University professor of American
social history and a member of the Field Foundation's Committee for

the Study of Incarceration, has described the national debate on prisons

as a conflict between those who'gtillﬁbelieve‘the "myths' of
incarceration and rehabilitation and those who seek 'decarceration;"
that is, "getting and keeping as many people as possible out of

institutions."1l4

Exrving Goffman, a noted social sclentist at the University of
California at Berkeley, has argued that all "total imstitutions"
(prisons, mental hospitals, etc.) share the same qualities of
inhumaneness, gtaff-inmate conflict, and violatlon of legal rights.,

In his 1961 work, Asylums, Dr. Goffman describes the characteristics
of total institutions such as prisons:

(1) The key fact of total institutions is the handling
of many human needs by the bureaucratic organization

of whole blocks of people, leading to:

14. David J. Rothman, "Decarcerating Prisoners," pp. 23, 26, and
throughout.
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informational relations between inmates and staff

% gur society.
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Pathogoimmgdiately produced hostility less, the mock prison : 1 a" dn th riment and suppoxt the view
athological behavi T » coercion, and in som » » The quote is from & guard" din the experiment an gupports th
became withdrawn gr' lhe" SQards” became brutal and the " cises, " s that prisons are nighly retributive, apart from the character of
‘because of emoﬁi;n&leg§::ido€§isoner8" had to be "released" 2§r§;ners 3 their residents—-inmatés or staff. Dx. Zimbardo concluded, in paxrt:.
after & days. Dr. Zimbardo sai&-and the entire project was terminated | if k pri olld generate the extent of

* o our mock prison cou ~

: pathology it aid in such a short time (6 daysl, then
i the punishment of being imprisoned in a real prison
: does not 'fit the crime’ for most priSOners—eindeed,
B it far exceeds it! Moreover, since both prisoners
E and guards are locked into a dynamic, symbiotic
i relationship which is destructive to their human
.~ pature, guards are also goclety's prisoners.

15, Frving e
teving Goffman, Asylums: FEssavs on the Social Situatioh of -

17. Philip G. Zimbardo, et al, " Pirandellian Prison;fyyew Yﬁfk
Times Sunday Magazine, Apr. 8, 1973. RIS

16. Craig Hane tis ‘
g Haney, Curtis Banks, and Philip Zimbardo, "Interpeisbnal

Dynamics in a Simul

iy LB o ated Prison," In » e e

and Penology, 1973, vol. I, pp: 69~;§rnationa? Taurnal of Criminology ; 18. Thidu ‘ T
: ’ . t : e ' Lk

19. Ibid.
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Contributing to the rationale against incarceratiom is research :
showing that no more than 20 to 30 percent of present inmates are a .
danger to society and in need of secure confinement.23j,This
proportion is cgnsistent with the fact that in 1971, violent crimes.
were only 12 t&"1l4 percent of all reported crimes nationally.

Furthermore, only a small fraction of crimes committed lead to
prison sentences. That fraction is not accurately known, since many
crimes are not reported, many criminals are never apprehended, and
many offenders are never sentenced to a closed institution.

Two-thirde of the correctional caseload in the United States is
supervised in nonimnstitutional settings {(parole, probation, halfway
houses, etc,), according to the President's Commission on Law .
Enforcement and the Administration of Justice in its 1967 report.23
The number of offenders confined in prisons and jails, however, is
still three times larger than necessary to protect society, according
to the Chamber of Commerce of the United States. In a recent report
distributed with the assistance of the American Correctional Associa-

tion the National Chamber of Commerce stated:

Experts agree that only 20-30 percent of present
inmates represent a danger to society and must

‘be securely confined. If the remaining 70 percent
can be rehabilitated in less restrictive local
institutions, or under supervision in the community,
few facilities will be needed for those considered
dangerous and least responsive to correctional

_treatment. 26

'23.  "Marshalling Citizen Power to Modernize Corrections" (Pamphlét),
Chamber of Commerce of the United States, 1972, p. 5 and bibliography

(hereafter cited as Marshalling Citizen Power).

24, U.S., Departﬁént of Justice, Federal Bureau of Investigation,
Crime in the United States: Uniform Crime Reports, 1972.

25. U.S., President's Commission on Law Enforcement and the
Administration of Justice, The Challenge of Crime in a Free Society

(Washington, D.C.: 1967), p. 12.

26. Marshalling Citizen Power, p. 7f.
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| ) TABLE 1
Growing Cogtt Commitments to Chio Prisons %¢ Court Commitments to Ohio Prisons
Despite such recommendations for decreased use of incarcera- 1% 1967-1975
regularly since 1957. Table 1 on the following page reports data

1
tion, court commitments to Ohio prisons have, as a rule, increased 'X
i
on court commitments for the years 1957 through 1974, with estimates |

for 1975, N“m?er of Percentage Change™
: Commitments
‘ Yeak S
From 1967 to 1970 the average annual rate of increase in e 3 243 -
comnitments was 6.4 percent, while the corresponding average B 1967 ? .
population increase was one-tenth that at 0.9 percent. From 1970 : 3.721 +14.7%
‘to 1973 the average increase in commitments was 6.3 percent per . 19638 ’ !
 year compared to an average population increase of only 0.5 percent. i : 3 747 + 0.7k
Comparison of the increases in recent court commitments with : 1969 i 7
population increases in the early 1950s, when many of Ohio's new f 4,098 + 9.4
prisoners were born, gives similar results.27 The average annual ; 1970 ?
populatioh increase for Ohio from 1950 to 1960 was 2.0 ‘percent, ! 4.296 + 4.8
gtill only a fraction of recent increases in prison commitments. : 1971 ? + 4.5
Population changes, therefore, do not appear to explain : 1972 4,489 .
Ohio's increasing court commitments to prisoms. There are several i 4,691 + 4.5k
other possible explanations for the iIncrease, including rising 3 1973# ’ ‘ )
rates of reported erime through 1971 and again in 1974, the tendency } 4.902 + &5k
of local judges to make use of State-funded facilities when they g 19744 ? 457
are available, increased use of plea-bargaining, and lack of o i 5.122 + ook b
sufficient local probation services. : . 1975# T
The number of commitments may be assoclated with economic
factors. According to the 1973 edition of the Census Bureau's
Statistical Abstract of the United States, the unémployment rate ?
peaked in 1961 at 7.0 percent nationally, the highest for the i
period from 1960 to 1970. That same year, commitments t¢ Ohio !
prisons were also the highest for that decade. As unemployment ;
rose agaln in the late 1960s and early 1970s, commitments in- s
creased to the highest level in Ohlo's history. ;
, : ; n
Other factors may also influence Ohio's commitment rates. In a , hange computed to show difference ﬁ;;x:f
any case, the latter appear not to be subject to any coordinated 3 * Percentage © ar and the immediatelypreceding
governmental influence from either State or local authorities. ~§ the current yé
! # Estimates
§ nd Correction,
, . ' | ent of Rehabilitation a a o
27. TFor population of data see Statistical Abstract of the United . Sources: State of OhiO,tDzﬁzrggerating‘Plan, Fiscal,yeali ﬁ27§e§ﬁbi-
States: 1973 (U.S: Dept. of Commerce: Washington, D.C., 1973), s PerOSe? Budgend Annual Report of the Departmen
p. 13. Recent data on Ohio commitment rates provided by John R. ; and 1974"7sa gorrection, May 1974, p. 39+
Bench, electronic data processing manager, Department of Rehabili- litation an ‘ s
tation and Correction, in letter of July 16, 1974, and subsequent
conmunications,
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Prison Populationg Increasing Again

e

In spite of increased court commitments, Ohio prison Popuiations
decreased regularly from high of 12,045 Prisoners ip March 1965 to
8,276 in January 1973,28 , decrease of 3,510 or 31 Percent. According i
to the Department of Rehabilitation and Ccrrection, this decrease :
Occurred mainly because of earlier and more frequent uge of parole,
liberalized probation laws, and the administration'g "...overall
greater emphasis op alternatives to incarceration, '"29

e e e,
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1975

|
I
1970

During the 1973~
began increasing agai
1.7 percent more than

74 fiscal year, however, Ohio prison popnlations ~;
N, reaching 8,421 inmates by June 30, 1974,30 5
in January 1973
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nd some policymakers in the
ranch have criticized that strategy.3l The drawback
they cite is that greater use of parol
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Ohio Adult Prison Populations

29. State of Ohio,

gement, Ohio's Needs
and Ohio'sg Response: The Budget for the State of Ohio, 1974-1975,
Januiry 1973, p. 1728,

Office of Budget and Mapg

1950

e o 5 S

30. State of Ohio,
Correctional Data Ce

Department of Rehabilitation and Correction,
nter, June 30, 1974 v

T

.

BP= s 2 year.
Al £ ures with the exception of 1973 are numbers bf inmates as of June 30 of’each e

* ’ .

1 ig T 3 1

Correction’ {1945 19] 2) and the Depﬂrtmﬁlt of Rehabilitation and Correction (1973"’1934):

Jejs] i anuary 1, 19 3.
The 1973 figure is the inmate population as Of.J‘ 7
4 61 of the Division of Correction, Department of Mental Hygiene and
‘ i reports f the D
Sources: Statisticel £

. {so
* Points on chart denote years for which the Advisory

31. . See Douglas Jansson,
Based Corrections,"

in Ohio, California, ang Mi. ! d for the Ohio Office
of Policy Research, July 16, 1973, ‘ ‘
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tion which is increasingly thought to be counterproductive, even if

used only for short periods of time. Staff of the Ohio Office of
Policy Research have recommended:

.s.that a concerted effort be made to increase

the non~-institutional, community-based sentencing
options available to judges.32

In California and Minnesota certain State subsidies for county
~probation services are based upon the reduction in the number of
prison commitments made by county judges. The more a county reduces
prison commitments, the more State probation money it receives. Thus,
the State provides both the incentive and the means for greater use of
alternatives to prisons. Table 2 shows that commitment rates to
California's State prisons decreased drastically during the first 6
years of that State's probation subsidy program, down 43.4 percent in
fiscal year 1971-72 from the base year rate. California officials
agree that the subsidy program was a major cause of this change,
though the exact amount of the decrease directly attributable to the
subsidy program is difficult to determine.33 No increase in recidivism
was noted as a result of the program.

Ohio's Prison Subsidy Program

Ohic's current method of paying criminal costs appears to "'pay"
counties for sending convicted persons to State prisons by making - ‘
State reimbursement contingent upon commitment to a State penal insti-
tution. Where indigents are placed on probation, however, counties
absorb the costs. Lou Torok, ex-offender, author of several books on
prison life, and national consultant tc the Seventh Stép Foundation,
Inc., told Advisory Committee members and staff:

32._ Jansson, Community-Based Corrections, p. 4.

33. The California Department of Findnce attributed at least 46
percent of the reduction in commitment rates to the program; see
Jansson, Community-Based Corrections, p. 13.
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TABLE 2

i Under the
Commitment Rate Decreases.
Ccalifornia Probation Subsidy Program

1966-1972

T.os Angeles County Percentage

statevide Percentage Decrease Decrease in Base Commitment Rate

in Base commitment Rate

- 16.1% - L%
. . 254k - 14.0%
o - 28.0%
e - 29.1%
- 38.5% - A3
) . 53.%%

43.4%

' brob . i eles
Kenneth E Rirkpatrick, Probation Subsidy, Impact on Los Ang

ited in Douglas Jansson,
= parable Throughout State, as ¢ : .
"gzseizging = State Strategy for Community Based Correctionsi,

Ohio Office of Policy Research, July 16, 1973, p. 42.
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judges to include all COurf, costs in the sentences
convicted offenders, in addition to whatever other
incarceration are also levied by the court,

has passed laws specifying the procedure for

i i o o e s o, e T
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I think counties should be rewarded for keeping
people out of pPrisons becaﬁéé'prisons just do
not work. The California Probation:Subsidy
Program has done just that. But what you have
in Ohio is just the opposite. Counties are.
rewarded for doing the wrong thing--we should
call it the 'Ohio Prison Subsidy Program.

We are giving counties subsidies if they send
people to prison,34

Section 2947.23 of the Ohio Revised Code has long required

levied against
penalties or

The Ohio General Assembly
itemizing costs of

criminal proceedings and for their collection from offenders by

county sheriffs. These "eriminal costbills"
county clerk upon a finding of guilty and the

are prepared by the
following expenses

can be and have been charged to the convicted offender:

(1) '"Costs of Prosecution";

(2) Costs of apprehending and transporting a
subsequently convicted felon from an out-
of-State location back to Ohio, or from g
State prison to trial;

(3) Per diem pay for jurors;

(4)  Fees and expénses of court appointed counsel;
(5) Transportation of escaped convicts;

(6) A county's reward Paid to a citizen in return

for aid in the apprehension of 3 subsequently
convicted offender;

(7) Costs of a first trial when a conviction wag
obtained only upon a retrial, the costs of
which can also be charged to the offender, 35

34.-

35.

Interview in Cincinnati, Ohio, Nov. 2, 1974.

Ohio Code Ann. 88§ 2947.23, 2949.14, et seq.
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If convicted persons are unable to pay thesehcosziésghgzriins
the State auditor to reimburse counties Wl eg [hsse persons
directs ed to State prisons (Ohio Code Ann. §2949. . : |
o ot vide for State reimbursement of criminal costsh o
doestzzz SEZn the offender is placed on probation rather than
coun ‘

committed to State prison.

Between fiscal years 1970-71 and i973-74, Stggetzegghgggegzgts
for criminal costs to counties rose frngil,gizéz auditor:s o%fice
increase of 33.3 percent. e aud] ce
annuallgi a;rojects a nine and one~half percent annua% ingziiis
repoiterezm.bursement requests., State appropriations gr
zggziZal costs have been fully spent in regent years. \

As indicated in Taﬁle 3 the State of Ohio reimbursegtgzgnzies
tai of $6,889,688 for criminal costs of persgg;oczg: thell to
gtzze prisons’during the 4 fiscal yeazs beiwisnonly A T
03,918 or 65.4 percent wen
that imogfgu$gﬁiga’ Hémilton, Summit,-Franklin, Lucas,\fon:gog:ry,
cozngt::k ghio's’metﬁod of criminal cost reimbursement may
an . 1

oYy ~72.37
ments to State prisons in fiscal year 1971-72.

- - : k dict-
Reimbursements to counties also appear to be ;omewh:;ruzgre
ﬁa counties receive sums th@p vary vastly rgm‘zeased ver
o ng example, Trumbull County’s reimburs;:entl ;:ar ooing 1
fives 8,084 between the fisca .
fivefiégé iigmtiizgiigesgiEZBA year later.38 Several similar examples exist
June ,

36 | David Brumson, staff member of the Legislative Budge;egffggs.ogg’
thé Ohio LegislatiVe Service Commission, telephone interv s

1974,

37 Sgate of Ohio, Department of Mental Hygiene and S:rrection,
Bu;eau of Statistics, Division of Businegg Administration.

38. Data suﬁplied by the office of Joseph T. Ferguson, auditor
of the State of Ohio. :
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TABLE 3 ; s
: & The seven counties receiving most of the State's cr%mlnaé iﬁigr
: e 0 2]
Counties Receiving Large i reimbursements may be dependent on such funds for operation "

State Reimbursements for Criminal Court Costs

court systems. Cuyahoga County, for instance, currently depends on
Figcal Years 1971-1974

imi i s for at least 6 percent of its
State criminal cost reimbursement ) oS

$5 million annual budget for the common pleas cour

Amount Percent of }
County Reimbursed Total i
Cuyahoga $1,241,651 18.0%

Hamilton 953,477 13.8% 8 , x
Stmmit. 662,574 | 9. 6% o
Franklin 565,274 - 8.2% é
Lucas 439,191 6.4% '
Montgomery 418,848‘ 6.1% Zé
stark 222,903 3. 2%
7 Counties : ‘ , ;E
Sub-Total $4,503,918 65 . 4%% .
81 Other Counties  $2,385,770 34 6%

TOTAL $6,889,688 100.0%

(All Counties)

e e e e

*Column does not add to indicated sub-total due to rounding.

o

Source: Office of Joseph T. Ferguson, auditor of the
State of Ohio. '

39, John Shimko, prindipal analyst of the Board of Commissioners,
Cuyahoga County, telephone interview, Dec. 13, 1974.




CHAPTER IV

OHIO PENAL POLICY AS SEEN IN SPENDING

The U.S. Chamber of

Commerce Panel On Crime Prevention aﬁd Control
has observed:

Confusion over whether corrections should be
punishment oriented, rehabilitation oriented,

or both, brings publie accusations that the
system brutalizes offenders, on the one hand,

or coddles them on the other. Manifestation

of this confusion is the existence, side~-by-side,
of correctional facilities intended Primarily
for punishment and detention, and others
designed to help rehabilitate offenders.40

This description fits the correctional system in Ohio which has
a similar confusion of purposes in its treatment of offenders. The
main priority, however, is custody. The Ohio Citizen's Task Force on
Corrections acknowledged this fact in its 1971 report:

Let's be honest and admit that Ohio's Prisons are
primarily custody oriented and that many, if not
most, of the rehabilitative Programs which do
exist are viewed with cynicism by most inmates who

participate for the sole purpose of impressing
the parole board.41l

40, Marshalling Citizen Power, p. 5.

Task Force Report, p. D24.

41.

26

27

One indication of the strong emphasis on custody is thi

i assignment of staff. In a proposal fpr Federal assi;tg?iitazion s
‘ training correctioral officers, the Department o§ ?L a 1na ation :
: Correction noted ‘that approximately ?5 percenzzo ts manag

2 positions in 1973 were in the custodial area.%<

‘ n 7h, 's 3,456 staff, 1,920 or: 55.6
! : "In January 1974, of the department's 3, £, : g
perceiz, wereszrrecéional officers.43 As early as 1965 the President's

Crime Commission reported that the average national proportl?: gions
Giiult prison custodial staff among total staff in Sta;eyinstlv?kg

¢ was 50.6 percent.%4 - | ] -
: o } . 3 =

Departmental staff have observed that the dominancg@yf cuitedy
as Ohio's main correctional policy has been deeply roopeﬂ‘iu,ﬁ ;
operations of its prisons for more than 102 years. Dr.vizzzpfor.the

' ( T irec ief of program ser

r, former deputy director and chie ‘ : ;
gziiit&ent of Rehabilitation and Corrections, told %he Ohlo Adylsory
. Committee that when the department was severedhfrz%gthﬁriizgiiitation"
8 ‘ lygi tion, the:term i

. tment of Mental Hygiene and Correc s 2 : 1 tio

3Zga§ust "inserted" in the name of an agency which remalned boEEthf
heavy" with.custodial staff. (Transcript, p. 547) :

N

; Ohio General Revenue Funds

| | 51 he emphasision custody are
& th the confusion of purpose and t S0 are |
! best §Zen in the actual expenditures of the Department. of Rehabllitation

and Correction.

i 42, State of Ohio, Department of Rehabilitation and Corrgction, Project
;1 Proposal for Ohio Correction Academy, submitted to th? Ohio

S Department of Economic and Community Development, Project No.

P 3876-00-F2-73 (LEAA), p. 10.

43.

A State of Ohio, Department of Rehabilitation and Correction,
I "Utilization Analysis and Goals:

Minority and Women," Jan. 22, 1974.

44. ‘The President's Commission on Law Enforcement and Administrag?on
of Justice, Task Force Report: Corrections (Washington, D.C., 1967),
202. .
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Until fiscal year 1973-74, the Ohio Department of Rehabilitation
and Correction had three main sources of funds: general revenue
funds appropriated by the General Assembly at the Governor's request,
other State funds from the General Assembly earmarked for special
activities, and Federal funds, most of which were also earmarked
for limited purposes. During fiscal year 1973-74, the department
for the first time spent $2.7 million in Federal revenue sharing
funds received with few restrictions from the Federal Government.

Of these funding sources, the department has the most control
over the spending of its Ohio general revenue funds and its Federal
revenue sharing funds. These monies also make up the largest part of

the department's total expenditures——$50.4 million, or 79.3 percent in
fiscal year 1973-74.

If prisomers view Ohio's rehabilitative programslwith é§ﬁiéism,

~as asserted by the Citizens' Task Force, it may stem from the
~relatively small amount of State general revenue funds spent on these

‘activities: compared to the State's public rhetoric about corrections.

The Governor's budget message to the 110th General Assembi§ for

‘fiscal years 1973-74 and 1974-75 described the responsibility of the

corrections system as follows:

The basic responsibility of any correction system
must be the protection of society by preventing
the recurrence of deviant behavior on the part of
the committed offender. This can only be accom=-
plished through humanitarian control and effective
programming of those persons under the Department's
jurisdiction. Sound reintegration programs and a
commitment to community-based programs offering
effective and realistic alternatives to

incarceration, are fundamental to any correction
program.45

45. State of Ohio, Office of Budget and Management, Ohio's Needs
and Ohio's Response: The Budget for the State of Ohio 1974-1975,

January 1973, p. 125.

i
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i In brief, the Governor's statement lists three priorities for

: corrections: control of offenders, "programming' of offenders, and
reintegration of offenders into society. These prioritigs, however,
appear to differ from those of the Department of Rehabilitation and
Correction, based on departmental expenditures. Table 4 shows that
the top.tiyo priorities of the department in fiscal years 1972-73

and 1973-74 included only one of the Governor's stated priorities—-
control of prisoners, or "custody." This area consumed $15.7 million
or 33 percent of general revenue expenditures in fiscal year 1973-74.
The highest priority was the general operation of the prison system,
for which the State spent $17.2 million or 36 percent of total
expenditures. Operations and custody, therefore, account for more
than two of every three Ohio general revenue dollars spent on adult
State corrections, and neither category includes the stated priorities
of rehabilitative programs or reintegration into the community.

SR
7
o
.
]
§

&

Treatment or "programming" of inmates, including psychological,
social, religious, and medical services, accounts for only $5.3 million
or 11.2 percent of the State general revenue funds spent. Community
services include parole, State-supervised probation, halfway houses,
community correction facilities, and furlough which account for $4.3

_ million or 9 percent of State general revenue fund expenditures.

i ; ‘ Comparison of fiscal year 1972-73 data with 1973-74 data_in

v Table 4 shows an apparent increase in expenditures fqr operations,
treatment, inmate and employee education, and community services,

‘ and an apparent decrease in expenditures for administration and custody.
L At least some of these are due to changes in the use of financ%al

: repditing categories. For instance, in fiscal year 1972-73, "inmate
compensation" was counted as an.administrative expense rather than

a separaﬁé“category, thus accounting for some of the apparent decline
: in administrative costs in the 1973-74 report. Likewise, inmate

D medical care is counted as 'treatment" in fiscal year 1973-74,

) according to State budget worksheets available to the Advisory

. Committee, but is not separately counted in fiscal year 1972-73 data.
i This shift in use of financial categories therefore gives the ,

; appearance of an increased commitment to treatment progrﬁms when in

: fact at least some of the increase is only so "on paper.

Federal Revenue Sharing Funds - »g%ywﬁ

One clear difference between 1972-73 and 1973-74 expenditures
is that $326,200 less from the Ohio general revenue fund was spent
in 1973-74 than in 1972-73, a decrease of 0.7 percent. This decrease

ig notable in light of the high rate of inflation prevailihg‘paticnally
at the time (approximately 12 percent), the renewed increase in Ohio




|
i
i
|

- 'B. Other Fund Sources

4% Figures are percentages of total expenditures,
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TABLE 4

Expenditures of Ohio Department of Rehabilitation and Correction

by Source and Application Fiscal Years
1972-73 and 1973-74 .

1972-73 1973-74
Percent of- Percent of
A. State General Revenue Funds Amount Expenditures’ Amount Expenditures

1.' Administration ## $ 5,093,251 10.6% $ 1,775,154 3.7%

2. Operations 15,733,678 . 32.7% 17,180,834 36.0%

3. Custody ' 18,406,541 38.3% 15,747,773 33. 0%
»(Suyjzgtal, 1-3) ($39,233,470{ (81.6%) - ($34,703,761) (72.6%)

4. Treatment 3,935,000 8.2% 5,340,147 11.2%

5. Education . 1,377,670 2.%% 1,613,857 ' 3.4%

6. Prisoner Compensation .{Reported in Category 1) 1,800,000 3.8%

. (Sub-Total, 4-6) ($'5,312,670) (11.0%) ($ 8,754,004) (18.3%)

s

« 7. Employee Education (Not Separately Reported) 36,306 " 0,06%
8. Community Services + 3,557,251 7.4% 4,289,120 _9.0%

(Sub-Total . .
General Revggggefunds) ($48,103,391) (100, 0%)#  ($47,777,191) (100,02) #

B B Federal Revenue Sharing
Funds (See Table 5) -0~ -0 -

2,666,633 &, 2%%%
2. Earmarked,Federal and State S

Funds(See Table 6 ) 9,439,975 16, 1%%%" 12,836,990 20, 27 %%
.3.  State Public Improvement ‘

Funds 1,149,454 2. 0%%* 334,053 0. 5%%**

Total Expenditures $58,692,820 ‘ $63,614,867

¢

# Colymns do not actually add to 100 percent due to rounding.,
#HF See Appendix A of this report for descriptions of program areas far
fiscal year 1973-74 (e.g. the "treatment" program area covers social
services. and five other sub-areas), ' '

% General Revenue Fund, N

IR

Source: Departmental expenditures for July 1, 1972 to June 30, 1973 and July
1, 1973 to June 30, 1974, Legislative Budget Office of the Ohio ™
ngialgtiye Service Commission, o
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prison populations, the unexpected expensies associated with
disturbances at the Lucasville prison, and the fact that total
departmental expenditures rose 8.4 percent from $58.7 million to
$63.6 million.

The decrease in general revenue funds expended was apparently
made possible by increased use of funds from other sources, State and
Federal. The proportion of funds expended from sources other than the
general revenue fund rose from 18.1 percent of department expenditures
in 1972-73 ($10.6 million) to 24.9 percent in 1973-74 ($15.8 million).
Half of this increase, $2.7 million, was accounted for by Federal
general revenue sharing funds available to all States under the State
and Local Fiscal Assistance Act of 1972. .

These funds come with few restrictions on their use, the intent
of the revenue sharing act being to allow a maximum degree of State
and local control over such monies. Governments are required, however,
to announce planned and actual expenditures of the funds.

The Governor of Ohio and officials of the Department of Rehabilita-
tion and Correction announced plans in February 1973 to use Federal
revenue sharing monies for "small, minimum security institutions of a
few hundred beds each."#06 Tabl8'5 lists the uses of the $2.7 million
in Federal revenue sharing monies spent by the department in fiscal
year 1973-74. The data appear to, show that all but $592,000 (22.2
percent) of the funds were spent’on existing prison activities, $1.7
million or 65 percent of these on administration, custody, and opera~
tions of prisons. Of the $592,000 actually spent on some form of
community corrections, only $2,400 (0.4 percent) went for community
reintegration centers, the rest 'having gone for parole, State probationm,
and furlough programs.47 '

In brief, in fiscal year 1973-74 the Department of Rehabilita-
tion and Correction applied its Federal general revenue sharing
funds in an across—~the-board manner to help cover overall expenses
in existing activity areas. The department divided these new funds
among its various activities in roughly the same proportions as it
did its Ohio genmeral revenue funds. (See Table 4.)

46. ‘"Department May Get $4 Million in Shared Funds,'" The Communicator,
vol, 1, no. 4 (February 1973), p. 1.

47. As detailed in expendituré‘printouts made available to the
Advisory Committee by the Legislatiye Budget Gffice of the Ohio

Legislative Service Commission.
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?
! While Ohio general revenue funds, as well as Federal revenue
i sharing funds, serve the philosophy of incarceration and custody,
TABLE 5 : | exactly the opposite is true of some of the department's other fund

sources.,

Applicat%on of Federal Revenue Sharing Funds : : '
in Ohio Adult Corrections Ly Ohio's Other Corrections System: Earmarked Spending

Fiscal Year 1973-74 S

In fiscal year 1973-74, one-fifth of Ohio's adult correctional
spending came from earmarked Federal and State funds. General prioxi-
ties for use of these funds are set outside of the Department of

Category Amount Percentage o Rehabilitation and Correction. Priorities for a third of these funds
. are determined directly or indirectly through agencies such as the
Custody $ 985,822 37.0% " U.S. Department of Labor and the Supervisory Commission of the Admini-
Operations 631,687 23.7% ‘ stration of Justice Division of the Ohio Department of Economic and
General Administration 117,603 4.4 o Community Development. In many cases the earmarked Federal funds are
' ‘ L intended to support "pilot programs' in prisoner or staff education,
Sub-Total $1,735,112 ' 65.1% o training, rehabilitation, or community correctioms.
I . 5 The largest single amount of earmarked funds in departmental
Treatm?nt 275,367 '10.3% L budgets is for the Ohio Penal Industries (OPI). OPI accounted for
Educat%on : 63,825 2.4% o $8.8 millicn in fiscal year 1973-74 expenditures, 13.8 percent of
Community Services Lo 2+592,329 22.2% : % total expenditures and a 26 percent increase over fiscal year 1972-73.
‘ - ; .
Sub-Total $_231,521 ‘ - 34.9% i Virtually none of the earmarked funds can be used for administra-
‘ T ' - ! § tive or custody-oriented purposes within State prisons. The State is :
Total $2,666,633 100.0% %f not obligated to use the earmarked Federal programs, so the restrictions’

on use of funds are voluntarily accepted. Earmarked State and Federal
A funds expended by the Department of Rehabilitation and Correction in
i fiscal years 1972-73 and 1973-74 are summarized in Table 6.

The Ohio Department of Rehabilitation and Correction has drawn
i especially heavily on earmarked Federal funds for staff training
= and community. corrections (community rsintegration centers, halfway
‘ houses, experimental parole programs, etc.). Many of these efforts
would not exist without such outside funds.

Ohio's extensive use of special outside funds which must be
i used only for treatment, rehabilitation, and community corrections
" gives the appearance of two separate penal systems. One, supported
‘ by the General Assembly through Ohio general revenue funds with some
o help from Federal revenue sharing funds, is oriented to administration,
; operations, and custody, as shown previously. The other is supported
b by earmarked Federal and State funds and is primarily oriented to

ce ' B ' prison industries, rehabilitation, and community corrections.

~ Source: State-of Ohlo, Department of Rehabilitation and Correction,ex~ ‘
penditure report for July 1, 1973 to June 30, 1974, Legislative
Budget Office of the Ohio Legislative Service Commission.
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TABLE 6

Earmarked State and Federil Expenditures by Application
Department of Rehabilitation and Correction

Fiscal Years 1972-73 and 1973—74

1972-73 | 1973-74
Percent of Percent of
Total Total
State Funds Amount Expenditures Amount Expenditures
Public Improvements - % 1,149,454 1.96%  § 334,053 0.55%
Ohio Penal Industries 6,939,130 11.81% 8,764,997 13.77%
Library Grants 14,873 0.03% : 62 =0-
Property Receipts (None Reported) 146,124 0,23%
Othex 15,998 0.03% 2,663 =0~
Sub-Total, State $ 8,119,455  13.8%  § 9,247,899  14.53%
Federal Funds
Adult Parole Authority/
Bureau of Vocational o ’
Rehabilitation $ 27,008 .0.05% S 111,402 0.18%
ggergency Empéoyment Act 143,434 0.247 226,732 0.36%
ucation Funds 49,904 0.09% 238,66
LEAA* and Other ’ \ 687 0.36%
Federal Funds 2,249,627 3.83, 3,346,343 5. 259,
Sub-Total, Federal $ 2,469,973 4.,21% $ 3,923,144 6.17%
Earmarked Expenditures ° $10,589,428 18.04% $13,171,043 20. 70%
Non-Earmarked ﬁxpenditures 48,103,391 -  81.96% 50,443,824 79.30%
Total Expenditures $58,6.92, 819 100.00% $63,614,867 100.00%

* Lists of LEAA-funded projects for 1971-}974 can be found in Appendix B.

Departmental‘expendituré reports for July 1, 1972 to June 30, 1973

and July 1, 1973 to June 30, 1974, Legislative Budget Office of
the Ohio Legislative Service Commission. : '

Source:

e
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Since 1971, $9,902,854 in earmarked Federal funds have come to
the Department of Rehabilitation and Correction from the Law Enforce—
ment Assistance Administration of the U.S. Department of Justice under
Title I of the Omnibus Crime Contrxol and Safe Streets Act of 1968, as
amended. The total LEAA funds available to the State have increased
from $18.9 million in 1971 to $30 million in 1974.48

From 1971 through 1974 the State Administration of Justice
Division approved over 60 LEAA grants to the Department of Rehabili~
tation and Correction, supporting over 20 major projects, some of them
spanning 4 years, Over that 4-year period, the top 16 projects
funded with LEAA monies were primarily in the areas of staff training,
various kinds of community corrections, and institutional rehabilitation
programs, These projects, listed in Table 7, totaled $8,464,756 and
amounted to 85.5 percent of the $9,902,854 in LEAA projects funded
during that 4-year period.

Only a fraction of Ohio's offenders benefit from these programs,
however, and they are apparently not well-integrated with other parts
of the correctional system. (See Table 8) The Department of Rehabi-
litation and Correction itself has also observed:

Even though the Department of Rehabilitation and
Correction encompasses State probation officers,

- institutional personnel, and parole officers, one
segment does not understand the workings of the-
other. It is as though each is autonomous and
foreign to the-other although they are all dealing
with the same individuals quite often. This lack
of knowledge presents problems in the area of
communication and also hinders the development of
a total rehabilitation program for the individual
committed to our care.

48. State of Ohio, Department of Economic and Community Development,
Thrust, Oct. 26, 1973, and Apr. 5, 1974. :

49. See Appendix B for a detailed list of LEAA-supported projects -
in the Department of Rehabilitation and Correction for 1971 to 1974.

50. Ohio Department of Rehabilitation and Correction, Project Pro-
posal for Ohio Correction Academy, submitted to the Ohio Department
of Economic and Community Development, LEAA Project No. 2867-00~F2-72
(for 1973), pp. 42-43.




1. Staff Training (1971-73)

2. Community Reintegration Centers (1971-73)

3. Correctional Computer System (1971-73)

4. State Probation Expansion and Improvement (1971-74)

5. Use of Ex-ofifenders as Parole Officer Aides (1971-73)
6. Reformatory Community Reintegration Project (1971~73)
7. Post-Sentence Investigation (L974) .

8. Structured Community Release (1974)

9. Community Corrections for Female Qffenders (1971-74)
10. Multi-disciplinary Treatment (1971, 1973-74)

11. Citizen Volunteers (197%-73)

12, Directed Prebation Services to High Crime Aveas (1974)
13. Comprehensive Departmental Drug Treatment (1974)

14. Volunteer Services (1973-74)

15. Alcoholic Rehabilitation Program (1971-72, 1974)

16. Recruiting Minority Personmel (1921 -12, 1974)

Sub- Total 16 largest projects:
Approximately 14 other projects:
. Total, 1971-1974
Source: Annual summaries provided by the Administration of Justice Division |
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TABLE 7

Major LEAA-Funded Projects

Department of Rehabilitation and Correction

1971-1974

Project

of the Ohio Department of Economic and Community Development. (Th§7
complete annual summaries upon which this Table is based are 1nc1uy

ded in Appendix B of this report.)

;
1

Amount:

$ 1,421,00
1,405,086
1,080,00

877 YR
591, 83'
514,4¥'
412,50
356,25 -
281,20
269,20 .
251,59
239,25
215, om:,
214,3%
180, 85

lSﬁ,lM’

$§ 8,464, 7a§

1,438,09.

$ 9,902,83;

et e

;

5

o
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TABLE 8

Inmate Participation in Institutional Program Services®

April 1, 1973

Number of Tnmates_ peréﬁnt of 8,000 Inmate

Participating Population Participating
Social Services 2,319 29,00 ‘
Psychological Services ”ﬁgla L | 2.7%
Acadenic Edudatiﬁnal Services 15577 o 22.2%
Religious Services 1 2.2%
Outiside Volunteer Groups 835 - 10.4%
Vocational Services “'502 . 6.3%

*Due to participation of individual inmates in several
programs, total immate participation data cannot be determined on
the basis oi “information given to the Advisory Commlttee.

Source: Dr. Joseph R. Palmer, then Deputy Director and Chief of Program ‘

Services, Ohio Department of Rehabilitation and Correction,
as reported to the Advisory Committee, “July 14, 1974;
Transcript, p. 583,

TR
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Legislative and Executive Oversight

The bifurcation of Ohio corrections policy .and budget also
extends to the decisionmaking process. The budgeting of State general
revenue funds, although ostensibly controlled by the Genmeral Assembly,
is in fact determined by staff in Ohio's seven prisons. Each prison
superintendent submits a separate institutional budget proposal
annually to the Department of Rehabilitation and Correction's central
office where these requests are assembled into a departmental budget.
The latter is submitted to the State Office of Budget and Management
where it becomes part of the Governor's budget for submission to the
General Assembly. The legislature generally rules only on the total
amount of the budget rather than on specific items and has little
ability to monitor correctional spending and performance. Legislative
oversight is therefore extremely limited, Throughout the process,
the program priorities established at the prison level tend to remain
intact. The one exception has been that when total budget amounts
have been reduced at any point in the process, rehabilitation and
treatment programs have been cut more often than custody activities.ol

While use of State general revenue funds is controlled mainly by
prison staff, use of Federal LEAA monies is overseen by a separate
State agency, the Administration of Justice Division of the Ohio
Department of Economic and Community Development. This division must
allocate funds under a "Comprehensive State Plan" for improving the
total criminal justice system according to the 1968 Safe Streets Act.
Its policymaking body is the Ohio Criminal Justice Supervisory
Commission, a 39-member body of elected officials, criminal justice
professionals, and some public members, all appointed by the Governor.
LEAA and the supervisory commission favor funding of rehabilitation
and community corrections projects.

The split in Ohio adult corrections, therefore, encompasses
general policies, actual expenditures, sources of funds, and
decisionmaking processes and personnel.

Unifying Plans and Budgets

Congress and the executive branch have conditioned the State
ude of LEAA money in several ways. LEAA regulations, for example,
state:

51. Dean Tucker, Ohio Office of Budget and Management, telephone
interview, Mar. 3, 1974.
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(1) Comprehensive State plans for LEAA funding
ghould cover all law enforcement and criminal
‘justice activity in order to arrive at an
overall ‘blueprint for the State's criminal
justice system.”2 [Emphasis added.]

U.S. Statutes also say:

(2) Comprehensive State plans should demonstrate -
‘the willingness of the State and units of
general local government to assume the costs
of improvements funded under the Safe Streets
Act after a reasonable period of Federal T
assistances.

(3) Comprehensive State plans should set forth
policies and procedures designed to assure
that Federal funds made available under the -

" Act will be so used as not to supplant State
or local funds, but to increase the amounts
of such funds that would in the absence of
such Federal funds be made available for
law enforcement and criminal justice.53

These conditions flow from the 1968 Safe Streets Act‘stpr?m%s?
that: "Law enforcement is—-and must be--primarily the responsibility
of State and local governments."54

Ohio correctional policy, funding, and decisionmaking appear
to be at wvariance with the requirement that LEAA State Planning
Agencies establish truly comprehensive State criminal justice planms.
According to V. Allen Adams, administrator of the Midwestern )
Regional Office of LEAA, the regional review of Ohio's Compreh§n51xe
Plan "has consistently determined that planning was comprehensive.

52. U.S., Department of Justice, Law Enforcement Assistance Admini-
stration, Guideline Manual for State Planning Agency Grants (MAlQO.
B, Dec. 10, 1973), Ch. 3, Par. 91 (h) (hereafter cited as Guideline
Manual). .

53. 42 U.S. Code, Sec. 3733(a)9, 1l.

54, Account of congressional debate on 1970 amendments to the Omnibus
Crime Control and Safe Streets Act of 1968, 1970 U.S. Cong. and Adm,
News at 5805.
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The Ohio Criminal Justice Supervisory Commission has indicated a
desire to assume a stronger policymaking role.3? _Whether this will
lead to more comprehensive and unified correctional policies and
budgets remains to be seen. The LEAA itself has also charged State
planning agencies with "...the responsibility of assuming a greater
leadership and coordination role in the State law enforcement and
criminal justice system.”

The National Advisory Commission on Intergovernmental Relations
(ACIR) has recognized the planning and budgeting problems of State
governments 1n this age of numerous Federal programs such as those
funded by LEAA.57 The ACIR, created by Congress in 1959 to monitor
and recommend improvements in the Federal system, has noted an
overall lack of centralized State planning and budgeting.58 In its
package of recommended State legislation, ACIR has proposed
improvements in State planning and budgeting procedures. Of special
relevance to Ohio is ACIR's view that "the overall, comprehensive

planning function must be continuous and integrated with the executive

budget function.'" The ACIR also recommends that a comprehensive
State plan be published for easy reference by citizens, officials,
and agencies.39 Ohio planning and budgeting processes for adult
corrections do not yet meet this standard.

55. Learning Systems, Inc., "A Report on the Ohio Criminal Justice
Supervisory Commission Conference, June 21 to 29, 1973" (Boston,
Mass: July 20, 1973), part III B.

56. - Guideline Manual, ch. 3, par. 51.

57. U.S., Advisory Commission on Intergovernmental Relétlons,
American Federalism: Into the Third Century, pp. 15-18, 37.

58. U.S., Adv1sory Commission on Intergovernmental Relations,
State Legislative Program, ''State and Regional Planning," subj.
code 14-41-00, p. 1 (hereafter cited as State and Federal Planning).

59. State and Federal Planning, pp. 2, 3.
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Florida, for example, has moved to make its LEAA State
planning agency an integral part of all State planning, giving it
specialized authority to set overall criminal justice standards

and goals.

According to Florida State planner Charles R. Davoli, the new
arrangement should facilitate development of one statewide criminal
justice plan, using up~to~date standards and goals and covering
activities from all funding sources, not just LEAA-funded activities
as in Ohio.6l

Ohio's supervisory commission, however, faces major obstacles in
coordinating correctional policies and budgets. An example of the
problem, which may soon assume crisis proportlons, is that Federal
funds for many LEAA-supported programs in Ohio's correctional system
will be automatically phased out over the next several years. The
supervisory commission ruled on March 24, 1972:

« s+ 71O [LEAA] ‘action project will be granted funds
for a period 1onger than necessary to establish
it and demonstrate its usefulmess, and then not
more than three years full funding plus a fourth
‘year at two-thirds and a fifth year at one-third
of the third year.... [Emphasis added.]

The supervisory commission further stated:

Every proposal for inclusion in the 1974 plan, to
which this rule applies, must show: the
anticipated source of funds for continuing the
project when [LEAA] fund1n§ is stepped down and
after it is discontinued.®

60. See Fla. Rev. Statutes, Ch. 23, and Governor's Executive Order
73-73, the latter redesignating the SPA supervisory board as the
Governor's Commission on Criminal Justice Standards and goals,
establishing as its primary task the development and implementation
of statewide standards and goals for Florida's criminal justice -
system.

61. Charles Davoli, telephone interview, June 21, 1974.

62. State of Ohio, Ohio Department of Economic and Community
Development, Administration of Justice Division, Directives for
Criminal Justice Planning: Fiscal Year 1974, March 1973, Rule
C-15, pp. 73-75.
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In spite of the requirement to show anticipated sources of funds for
State continuation of promising LEAA projects, staff of the Ohio -
Administration of Justice Division (AJD) told Commission staff:

reagon for this change, although staff in LEAA's Midwestern Regional
0ffice said the change was made nationally because of the scarcity
of State and local funds to pay a larger share of LEAA-funded

s.
...based on our current records of LEAA project

grants to the Department of Rehabilitation
and Correction we cannot say for certain what
the Department's actual budgeting for these
projects really is now or is planned to be
in the future. Your Advisory Committee's
inquiry in this area has led to a request [
from this division to the Department of :
1

Despite these relaxed requirements for LEAA projects, the
intent of that agency's legislation remains to fund innovative
projects for possible takeover by other levels of government.
Sufficient legislation and Federal and State regulations exist to
enforce this intent.

T

The Ohio Citizens' Task Force may kave had these facts in mind

Rehabilitation and Correction for the when it commented in its 1971 report: ‘

necessary information.63

b ...Federal funds now support the [correctional]
{ academy program and in-service training. To
achieve the goal of upgrading training, it is
absolutely necessary for the State to commit
itself to on-going appropriations for the
extension and improvement of theseé training

1 i ) \ .66
According to the AJD, no LEAA-funded projects within the i PTOgTrams.

Department of Rehabilitation and Correction have passed their fourth i
year, though some have contimued over a total time period exceeding Ll
4. 'years. This is possible, according to AJD staff, because the
department could not spend the available LEAA money for certain
projects fast enough to warrant a new grant each consecutive year.

Subsequent information indicated that AJD gained no useful {
information from the Department of Rehabilitation and Correction. |
"All they gave us was information regarding our own [Federal] grant i‘
levels -~ information we, of course, already had," stated one staff
person. "They told us nothing about their budget plans.''04

N Most of the department's inmnovative community corrections activity
*1  has been federally funded. If it is to continue, State funds must
7 be found at some point.

b Decreased use of incarceration may provide one source of

{
The effect of this is to give the department more than 5 years to | State funds now going for other purposes. Another option would be
operate many LEAA-funded projects while postponing the decision f increased appropriations. A more effective correctional system, i
to fund or not fund from State sources. § making more use of community facilities, may also lead to savings in ;

X ‘ ; the areas of law enforcement and loss due to crime. State revenue
. Another development which eased the problem of finding State funds . raisihg efforts may also need examination. In a recent year, Ohio

for LEAA-funded projects was a changed requirement for matching .1} ranked last among the States in State and local revenue effort as a
non-Federal contributions. 1In fiscal year 1973-74 the department, e

: . Ha roportion of personal income. See Appendix C.)
‘"for the first time, was required to provide only 10 percent of the ; P P 4 ( PP
total cost of each project grant, rather than the 25 percent minimum
previously required. -AJD staff were unclear about the source or

63. Jack Harmeyer, Administration of Justice Division of the Ohio

Department of Economic and Community Development, telephone interview,
Aug. 15, 1974.

65. James Karbatsch, Region V, Law‘Enforcement Assistance
Administration, telephone interview, Aug. 15, 1974.

64. Jack Harmeyer, telephone interview, Oct. 10, 1974.
66. Task Force‘Report, pp. C26~-27.
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CHAPTER V-

TENSION IN OHIO PRISONS

Inmate Protests

Ohio's adult prisons have experienced a number of inmate
protests over the past 10 years which have included some violent
confrontations with loss of lives of inmates and staff.. In June
1968, riots at the Ohio Penitentiary caused $1 million in damages,
and prisoners accused the warden, ‘Ernest Maxwell, of unfairness
and lack of contact with inmates. Warden Maxwell retired and was
replaced by Marion Koloski, a psychologist who announced plans to
restore order by reducing the prison population and starting new
programs. On August 21, 1968, Warden Koloski's efforts ended
abruptly when 185 inmates seized 9 hostages. The Governor called
up the National Guard who blasted through the prison walls to
reach the rioters. Five prisoners were killed and 10 wounded.
Warden Koloski was then replaced by Harold J. Cardwell, a major
in the State Highway Patrol who had no previous experience in
corrections. In 1972 Warden Cardwell resigned to head the Arizona
prison system,

Since that time, nearly every Ohio prison has experienced some
kind of group protest by immates including workstoppages, hunger
strikes, petition campaigns, and inmate suits in State and Federal
courts, The issues have involved grievances about food services,
visiting privileges, disciplinary procedures, medical care, and basic
constitutional rights.,
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In 1972~73 some of these efforts took a more organized form
in the activities of the Ohio Prisoners Labor Union (OPLU). In
1973 the union claimed to have active local chapters in several
Ohio prisoms and re¢ported that 5,000 of the 9,000 State prisoners
had signed membership cards. 'The OPLU advocated a minimum wage for
prisoners and also became associated with issues such as inmate
grievance procedures, medical care, and alleged guard brutality.
Through its attorneys om the outside, the OPLU acted as plaintiff
in several suits filed in Federal court. The Department of Rehabi-~
litation and Correction refused to recognize the OPLU as a
legitimate inmate organization. OPLU members alleged unlawful .
censorship of their publications and mail by prison authorities.

In May 1973 a work stoppage at the Southern Ohio Correc-
tional Facility at Lucasville was attributed by prison administrators
to OPLU leadership, who claimed half of the prison's inmates as
members. After its own investigation, the Ohio Citizens' Task Force
attributed the strike to a "crackdown" by guards. The strike led to
the solitary confinement of several hundred inmates for the
rest of 1973. On July 24, 1973, two guards were shot to death at
the Lucasville faciiity. TInmate Wayne L. Rainey was convicted of
murder in the death of one guard, and the court ruled that the
other death was caused by a fellow guard's attempt to shoot Mr. Rainey.
Several sources alleged that Mr. Rainey was assisted in getting a gun
by as many as four correctional officers. At least one Lucasville
guard is known to have been arrested several times while an employee
of the prison.67

The killing of the guards was followed by extensive shake-
downs of inmates, including confiscation of personal belongings
listed by officials as "contraband.'" Several immates sued to
have their possessions replaced, and the Citizens' Task Force
termed the shakedowns '"excessive and unjust.'" The Governor
agreed and directed the Department of Rehabilitation and Correction

- to replace the confiscated property and to refrain from punishing

convicts for breaking regulations they did not know about.68

67. D.L. McCormick, "Assault by Guard Prompts Lucasville Check,"
Cincinnati Post, Aug. 3, 1973.

68. Lee Leonard, "Gilligan Accepts Bulk of Lucasville Report,"
Cincinnati Post, Sept. 5, 1973, p. 10.
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In April 1974 J. Raymond Twohig, Jr., of Columbus, lawyer
for the Ohio Prisoners Labor Union, reported that the union was
"dead" after its first year of life. Mr. Twohig blamed the De-
partment of Rehabilitation and Correction for the demise of the
organization and predicted more inmate protests and possibly

escapes 4s a result of the disillusionment of the group's
members . 69

Other individual and group protests by inmates have occurred
in recent years, and are cited in the following chapter.

Staff Protests

Though inmate protests have dominated news on Ohio's prisons,
correctional officers appear to be equally activeée in defending
their interests. At least three labor unions are competing for the
allegiance of Ohio's more than 3,000 prison staff, most of whom are
institutional guards. In addition to extensive statewide recruitment
activity, the unions have staged "sickouts'" (unauthorized work
stoppdges) and have criticized corrections administrators, charging
them with excessive "permissiveness" in treatment of inmates. The
largest work stoppage during the Advisory Committee's study affected
six prisons for 12 days during July 1974, necessitated the use of
National Guard troops at some institutions, and idled nearly 1,800
prison employees.’0 The strike was settled by a legislative agree-
nent to raise State pay scales. Similar actions have occurred in
1975,

The three major unions organizing in Ohio's prisons are the
Ohio Civil Service Employees Association (OCSEA), the American
Federation of State, County, Municipal Employees (AFSCME), and the
Teamsters Union Local 413.

69. Richard C. Widman, "Ohio Prisoners Union Is 'Crushed to Death',"
Cleveland Plain Dealer, Apr. 17, 1974.

70. "Empibyees Back to Work After Pay Raise Strikes," The Communicator,

July 1974, p. 1.
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Much staff protest has centered on the Lucasville prison
where a sickout occurred in January 1973 over seniority issues
and again the following August after the deaths of the two guards
described previously. Teamsters officials appear to dominate
Lucasville union activity and have alleged that the institution
is understaffed.

Simultaneous union organizing among inmates and guards has
given structure to two power blocs in the struggle to control
prison operations. This was acknowledged by former Governor
John J. Gilligan in response to reports on problems at Lucas—
ville. A reporter quoted Governor Gilligan:

This facility is not going to be operated
by either the inmates or the guards,

It is going to be operated by the admini-
stration. The [inmates and guards] are
" going to obey orders.’l

The Governor's interpretation of power relationships Within the
Lucasville prison echoes the words of professor Phillip Zimbardo
at Stanford University:

...5ince both prisoners and guards are locked
into a dynamic, symbiotic relationship which

is destructive to their human nature, guards

are also society's prisoners.’2

Massachusetts' adult prisons have been strongly influenced
by correctional officers' unionss According to Andrew Rutherford,
former corrections administrator in England and a Fellow of the
Academy for Contemporary Problems in Columbus, Ohio, the Massachu-
setts unions together with increasing inmate organizing have
‘created a "highly volatile" situation which contributed to the
1973 resignation of Massachusetts Corrections Commissioner
John Boone.73

71.  "Task Force on Corrections Slaps Both Inmates, Staff at
Lucasville," Cincinnati Enquirer, Sept. 5, 1973.

72, Haney; Banks, Zimbardo, Simulated Prison, Pp-. 96.

73, Andrew Rutherford, "The.Dissolution of the Training Schools in
Massachusetts" (Columbus, Ohio: The Academy for Contemporary Pro-
blems, 1974), p. 23.
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The Ohio Citizens' Task Force, after a followup visit
to Lucasville in August 1973 recommended that legislation be
enacted on staff labor problems that would: (1) provide col-
lective bargaining for prison staff and limit representation to
one union at each prison, and (2) authorize the State to staff
prisons with Ohio Highway Patrol officers during labor disputes.
Such legislation has not been enacted and the staff unionization
process remains unresolved. Inmates, staff, and prison adminis-
tration continue to function as three competing power blocs.

Community Involvement

The three power blocs in corrections--inmates, staff, and
administrators—--are now being joined by a fourth, the community.
Nearly every corrections expert currently advocates "greater
community involvement" in corrections. William K. Weisenberg.
administrative assistant to the head of Ohio's adult prison
system in 1973, told the Ohio Advisory Committee:

Corrections has got to move into the
community and the community has got to
move into corrections. (Transcript, p. 615)

National leaders have also urged greater cbmmunity'involve—
ment as a base of support for progressive corrections professionals:

In light of the community's ambivalence
toward corrections, lack of effort at
collaboration with community groups and
individual citizens is particularly un-
fortunate. In almost every community there
‘are individuals and social groups with ex-
ceptional concern for problems of social
welfare whose energies must be called upon.
A lobby for corrections lies at hand, to be
mobilized not merely by public information
and persuasion, but also by encouraging the
active participation of the public¢ in cor-
rectional work. 74

74, U.S., National Advisory Commission on Criminal Justice Standards
and Goals, A Report on Corrections (Washington, D.C.,
1973), p. 13.
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The Ohio Citizens' Task Force reported inmate views on
community participation:

When the community comes inside the prison,
conditions improve....Continuous outside
supervision keeps the administration on its
toes. 75

From this perspective, the Citizens' Task Force in 1971
recommended the establishment of statewide and local citizen
advisory committees on corrections. Such groups were to serve
both to support and criticize, to be nonpartisan, and to represent
"industry, labor unions, universities, churches, social service :
and medical organizatioms, and civic groups."76 Many Task Force
members reportedly viewed this recommendation as their most im-
portant proposal to State officials.

No statewide citizen advisory group was established until after
the deaths of two corrections officers at the Southern Ohio Correc-
tional Facility in July 1973. The lack of State action may have
resulted from resistance to "outside observation" on the part of
Ohio's corrections admlnistrators. Dr. Joseph R. Palmer, deputy
director for program services for the Department of Rehabilitation
and Correction in 1973, told the Ohio Advisory Committee one pressure
on corrections officials was:

...the seemingly unending 'study' of the
operation of agencies and institutions by
various individuals and groups, a great many
of whom are not knowledgegble in correctiomns,
[and] who seem determined to tell the profes-
sionals and the rest of society just what
should be done. (Transcript, p. 588)

On August 7, 1973, the Ohio Advisory Committee, fearing
renewed violence, publicly urged the Governor to establish a
permanent citizen State advisory panel on prisons.’7 The

75. Task Force Report, p. C64.

76. Ibid., p. E38.

77. Nancy McVicar, "U.S. Group Urges Observers for Lucasville
Prison," Columbus Citizen—Journal, Aug. 11, 1973.
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Advisory Committee recommended that such a panel have unlimited
access to State prisons and serve as ''impartial observers" to help
protect inmate and staff rights and hopefully prevent further loss
of 1life. The Ohio Committee on Crime and Delinquency, members of
the Ohio Citizens' Task Force, and others supported the Advisory
Committee's position. The Governor, as an interim action, sent
members of the Citizens' Task Force into the Lucasville prison as
observers in the aftermath of the killings./8

On September 4, 1973, Governor Gilligan announced his admini-
stration's agreement, in principle, with the proposals for a
citizen advisory panel. On February 6, 1974, he issued an execu-
tive order establishing a seven-member Governor's Advisory
Panel for Rehabilitation and Correction. The panel, including
several statewlde, independent corrections experts and civie
leaders, had authority to review all prison programs and policies
and was required to report findings and recommendations at least
annually to the Governor. '

Unlike the body proposed by the Ohio Advisory Committee, the
Governor's advisory panel was dependent on the Department of Rehabi-
litation and Correction for staff and office resources and for
access to Ohio prisons. The departmental ombudsman was not under
the advisory panel's authority, as was also recommended by the
Ohio Advisory Committee.

The Governor's advisory panel began work in March‘l974 by
meeting with Department Director Cooper and visiting all prisons
and State parole and probation offices.”9 ‘

According to its chairman John Holscher, the advisory panel
filed several reports of findings with Governor Gilligan. A sub-
sequent request to the Governor's office for information on these
findings was not answered. Mr. Holscher also stated that the
advisory panel had receilved virtually no support for its operating
expenses from State fund sources. 'We hesitate to ask [the Depart-
ment of Rehabilitation and Correction] for secretarial help because:
they are already overloaded," he said.80

~ Present Governor James A. Rhodes abolished the Governor's
Advisory Panel for Rehabilitation and Correction in April 1975.

78. Ronald D. Clark, "Task Force Report Says Pen Crackdown
'Excessive, Unjust'," Akron Beacon Journal, Sept. 3, 1973.

79. The Communicator, Ohio Department of Rehabilitation and Cor=
rection, June 1974, p. 3.

80. John N. Holscher, letter to Eldridge T. Sharpp, Jr., Chairperson,
Ohio Advisory Committee, Sept. 30, 1974. '
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CHAPTER VI

RIGHTS OF OHIO PRISONERS

During its 2-year investigation of Ohio's adult correctional |
system, the Ohio Advisory Committee heard many allegatiqns that in-
mates were denied constitutional rights. These allegations were not

limited to certain institutions or programs but appeared to be
systemwide. '

argest number of complaints and the most serious .
allegiiiois éére made by prisoners in the Southern Ohio Correcglonai
Facility at Tucasville, the Ohdlo State Reformatory at Mansfiel‘,fan
the London Correctional Imstitution at London. The Department ol y
Rehabilitation and Correction designates the Lucasville and Mansfield
facilities as maximum security institutions and London as medium

security.

The Advisory Committee gathered information»through a‘variety
of means:

1. Onsite inspections by AQvisory Committee members and
Commission staff at seven prisons;

2. TInterviews with inmates and staff at each institution;

3. An informal, public hearing held in Columbu§, dhio,
July 13 and 14, 1973, during which the Advisory Committee heard
testimony from present and former inmates,gnd staff3 and govern=
ment, community, and professional leaders involved in prison

issues;

4. Nearly 200 letters and written complaints from inmates;

51
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(4) The Administrative Regulations of the

5. Approximately 44 exhibits submitted during the Advisory . Ohio De?artment of Rehabilitation and
Committee's informal hearing; . i Correction; and,
6. Interviews with former staff and inmates; ' " (5) Rulings of State and Federal courts, as

cited throughout the chapter.
7. Interviews with families and attorneys of inmates and

: | i iti £ some
with community leaders and organizations working with Ohio For safety or for legal purposes, the identities O

prisoners; 5 staff or inmate complainants are omitted from this-report, as 2re
| E the names of some individuals against whom allegations werg ma.i;ee'
| ifd i i ommitt
8., A survey of over 150 news articles on Ohio's prisons g A number of spec1f1c,allegat10ns reczivei gz ;23 igvtizr%epartment
and several published and unpublished reports on conditions in - were forwarded to the office of the Govern th

1

Ohio prisons;

9. Extensive correspondence and interviews with administra~
tors in the various institutions and in the central office of the
Ohio Department of Rehabilitation and Correction in Columbus;

10. A survey through questionnaires mailed to 217 persons

reported by the department to have been recruited through the
LEAA-funded black recruitment program.

The Advisory Committee's analysis of this data uncovered
many allegations of rights violations. In the absence of Federal
or State statutes specifying the protected rights of prisomners,
these allegations are presented in five categories based on the
most general legal norm in this country, the United States Consti-
tution: 1) due process, 2) equal protection, 3) first amendment
rights, 4) freedom from cruel and unusual punishment, and 5) the right
to life. Several non~statutory sources were also used to apply
constitutional principles to Ohio's prisoms, including: )

~ (1) ‘YProposed Baseline For Minimum Standards
of Civil arnd Human Rights For Inmates in
Correctional Institutions" of the U.S.
Commission on Civil Rights;81

(2) Report on Corrections of the National
Advisory Commission on Criminal Justice
Standards and Goals;

(3) Compendium of Model Correctional Legis-
lation and Standards of the American Bar
Associlation, Council of State Governments,
National Council on Crime and Delinquency,
and nine other national organizations;

81, The proposed baseline is available at the U.S. Commission on
Civil Rights offices in Washington, D.C., and Chicago, I1l.

of Rehabilitation and Correction.

1. Due Process of Law

[No person shall] be subject for the sam?
offence to be twice put in jeopardy of llfe.

or limb; nor shall be compelled in any criminal
case to be a witness against himself, nor.be
deprived of life, liberty, or property, without
due process of law; nor shall private property
be taken for public use without compensation.

. 8 . . . . . °

In all criminal prosecutions, the accused'shall
enjoy the right to a speedy and public trial by
an impartial jury of the State and district
wherein the crime shall have been committed,
which district shall have been previously ascer-
tained by law, and to be informed of the nature
and cause of the accusation; to be confronted
with the witnesses against him; to haYe cqmpul-
sory process for obtaining witnesses 1n his

- favor, and to have the Assistance of counsel
for his defence.82

i ' iu he pfovision of fair,
Basic to any system of justice is ? !
evenhanded procedures for airing complaints, settling‘disputes,ts
and providing defense prior to punishment. Qertain basic aspects

82. U.S. Const.,amend. V and VI (excerpted) .

b
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of constitutionally established due process of law now unques—-

tionably extend, in grinciple, to persons incarcerated in State
penal institutions.8

The judicial application of fundamental fairness to prison
inmates has ramifications for many classic prisoner problems but
especially for the important area of disciplinary punishment.
Disciplinary punishment results in the denial of privileges and
sometimes rights and ultimately may mean the loss of good time
credit and prolong the time served in the penal institutdion.
Accordingly, Ohio State courts and Federal courts have set out
specific rules and procedures applicable to disciplinary proceedings,
including the right to notice of the charges, the right to call
witnesses on behalf of the inmate, the right to present documentary
evidence in defense of charges, the right to an impartial decision-
maker, and the right to written findings of fact.84

A recent U,S. Supreme Court case, however, has narrowed due
process rights of inmates in disciplinary proceedings to a more
limited set of procedures than are guaranteed in parole revocation
proceedings. The Court declined to mandate the right to counsel or

to cross-examine witnesses for inmates c¢harged with disciplinary
violations,83

83. In re Lamb, No. 31984 (Ohio Ct. App., Eighth Dist., Cuyahoga
Co., Feb. 22, 1973); Sostre V. McGinnis 442 ¥. 2d 178 (2nd Cir. 1971);
Jackson v. Bishop 404 F. 2d 57, 333 F. Supp. 621 (E.D. Va. 1971).

84. Notice of charges: Adams v. Carlson, 488 F. 2d 619, 624 (7th

_ Cir. 1973); Milanovich v. Whealom, C.A. 73-254 (S.D. Ohio, June 5,
1974). Right to present evidence: Adams v. Carlson, 488 F., 2d

supra at 624; U.S. ex rel Miller v. Twomey, 479 F. 2d 701, 716 (7th

Cir. 1973); Landman v. Royster, 333 F. Supp. 621, 653 (E.D. Va. 1971):
Milanovich v. Whealon, supra, slip opinion at 68. Right to an impartial
decisionmaker: Aikens v. Lash, 371 F. Supp. 482, 492 (N.D. Ind. 1974);
Milanovich v. Whealon, supra, slip opinion at 68, Right to written
findings of fact: Aikens v. Lash, 371 F. Supp. supra at 492; Diamond

v, Thompson, 364 F. Supp. supra at 492,

85. Wolff v. McDonald, 418 U.S. 539 (1974).

Disciplinary;Procedures

According to the Department of Rehabilitation and
Correction:

The enforcement of institutional rules shall

be for the purpose of developing patterns of
behavior which will be of help to the inmate
i{n his future adjustment in the free comxfmnity9
and the maintenance of order in the institutilon.
Enforcement of institutional rules shall be
rehabilitation oriented, and for the purpose of
developing sel£~control and self-discipline.

Among written allegations that the Ohio Ainsory Committee |
o received from inmates, complaints about' disciplinary proced:;gs
’ constituted the largest single»category——;i outiOfsziioiieZisZi-
ints, or 26 percent. Most inmate allegation
cizﬁiaczme’from the Ohio State Reformatory at Mansfield, providing
29 cases; the Southern Ohio Correctional Faci;ﬁtyAgtiLuz;sgiimzttee
i ‘ viso
{ ided the next highest number, 16 cases. e Ad
. Pico ing discipline from Chillecothe
1so received four complaints concerning |
gorrectional Institute, two from the Ohio Reformg;ory for Women,
5 and one from the London Correctional Ipstitute.

as reported by its ombudsman,
after complaints about parole

t category out of 23

9-73, The Lucasville

howed the highest numbers
The

The department's own data,
tends to show a similar pattern:
and transfer, discipline was the larges
categories deported for fiscal yeai 197
i and Mansfield prisons, moreover,.alSo S
| of complaints about discipline in the ombudsman's data.

86. State of Ohio, Department of Rehabilitation and Correction,
Administrative Regulation 804. c
| iyved by the Ohio Advisory Committee

f institution in the Midwestern Re~
: Chicago, Ill.

87. All written domplaints rece
are on file by number and name 0 :
gional Office of the U.S. commission on Civil Rights,

88. State~of‘0hio, Department of Rehabilitation and GOrrectiog,

Annual Report of the Ombudsman: 1973, p. 53.
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second annual report of the ombudsman, covering fiscal year 1973-
74, contained no summary of inmate allegations by category of
complaint, No further reports have been issued.

Mohammed Ibn Jamiel Abu Sabour, a Lucasville inmate, told the
Advisory Committee during its informal hearing:

Prison discipline is despicable, designed
to humiliate, dehumanize, and emasculate.
Will is impeded and taken away at every
turn., Respect is denied the prisoner and
his family, friends, and lawyers, Respect
must be mutual; it cannot be demanded.
(Transcript, p. 92)

Many inmates alleged, both at the hearing and in written
complainte, that disciplinary procedures in Ohio prisons were
used to achieve absolute control over inmates' lives and not as

a means for encouraging self-discipline, self-respect, and
independent judgment. ‘

The drive toward absolute control by some correctional
officers has been reported in earlier studies of Ohio's prison
discipline. An internal memorandum of the Citizens' Task Force
on Corrections in 1971 reported that one rules infraction board
had sent prisoners to the "hole" on charges such as "disrespect
to a bar of soap'" and "insolence to an egg."89 Regulations still
list "disrespect," "carelessness,' and "aiding and abetting" as
grounds for disciplinary action.90 .

89. Ohio Citizens' Task Force on Corrections, 'Discipline and Cen-

sorship at Lebanon Correctional Institution! (Subcommittee report),
May 1, 1971, p. 3.

90. Administrative Regulation 804(a). But note: "...it is con-
stitutionally required by the due process clause that the rules
specifying prohibited conduct and the range of penalties for their
Infraction be written with reasonable specificity so that the inmate
has fair warning to conform...." Sands v. Wainwright, 357 F. Supp.
1062, 1090 (M.D. Fla. 1973); See also, Landman v. Royster, 333 F. Supp.
621, 654-656 (E.D, Va., 1971); Rhem v. McGrath, 326 F, Supp. 681, 691
(S.D.N.Y. 1971); Colligan v. U.S., 349 F. Supp. 1233 (E.D. Mich. 1972);
Also Brant, Prison Disciplinary Procedures: Creating Rules, 21 Cleve.,
St. L. Rev. 83, 97 (May 1972).
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io Advisory Committee received a written statgment
duringhitghinfOrmal hzaring from one inmate who said he w:s ca%led
before the rules infraction board for lying about the number o .
cockroaches he had observed crawling on food in the pris;ndcomg s
sary of the London Correctional Institution wheﬁe he wor"e é e
had filed a grievance alleging the pregence of “hundreds" o Lioved
cockroaches. In the disciplinary hearing, the accused wisli ove
three supporting witnesses. The witnesses testif%ed as fo owiés |
one had seen "colonies of roaches," another saw ''gobs o ro;g d,
and the third saw "millions'" of them. The rules infraction ‘iai ’d ‘o
therefore; found the accused guilty of lying be?ause he had cla me\
have seen "hundreds," and removed him from his job in the

commissary. (Hearing Exhibit 42~1)91

Following are some examples of the written complaints
about discipline received by the Advisory Committee:

One inmate alieged arbitréfy use of solitary confinement:

T asked an officer what was the time, and
in reply he said, 'Nigger I think it's ti?e
that you spend a little time in the hole,
and I was put in the hole for 15 days.

(OSR Complaint 46)92

Another prisoner complained of uneven punishment based
upon race: .

rv time T go to court [rules infraction
gg:rz] 1 hardiy ever get a break like the
white boy....Like when I was in D-Block for
insolence and a white boy was down there for
carrying a knife; he got 2 weeks and I‘got
60 days out of it. (OSR Complaint 48)

91. During its informal hearing in July 1973, the 0?10 Advi;zzz
Committee received many documents pertaining to test ?ony. ae
has been numbered and here and hereafter are cited only in

as above (U.S. Civil Rights Commission files).

92. Written complaints received by the Ohio,Advisory:Commiite:n che

from inmates and some staff are cited here and‘pereafter onAzbréViations

text by abbreviation of institution and number, as abov;.f‘rmatory

for the names of Ohio's prisons are: OSR - Ohio State Re octional,

L - Labenon Coreectional Tt Lo L ativavion Sodf - Southern
‘ - Chillicothe Correctilo ‘ :

éﬁigizzziZZZiggil Facility, MCI - Marion Correctional Ips?i;ut%on, ORW

Ohio Reformatory for Women (U.S. Civil Rights commission files).
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During a peaceful sit-in about conditions at the Ohio
Reformatory for Women in early 1973 one inmate reported:

These people have us locked in somewhat of a
dungeon with 15 rooms and 58 women all trying
to sleep the best way we can....We smell like
animals, no baths, no toothpaste, no sheets,
nothing. (ORW Complaint 3)
Another inmate claimed that disciplinary procedures were
used as retaliation against inmates protected by a court order:

I am a prisoner confined at Chillicothe .
Correctional Institution. I was one of the

51 inmates that was shipped to [the Southern

Ohio Correctional Facility at] Lucasville

1llegally. We returned here April 5, 1973,

by a court order. Since being here, we (51)

have been harassed very much. In May I spent

19 days in the isolation (hole) only to be

found not guilty of all charges. (CCI Com-

plaint 2)93

Like most other areas of Ohio prison operations, disciplinary
proceedings have come under centralized authcrity only since the
creation of the Department of Rehabilitation and Correction as a
separate State adult corrections agency in July 1972. Since that
time, the department's director has periodically issued detailed
administrative regulations on institutional operations including
disciplinary procedures. In his 1972 memorandum transmitting new
administrative regulations to all prison superintendents, B. I.
Barton, then director of institutional operations, stated:

Copies of these orders should be distributed
to staff and inmate personnel. This should be
done in a reasonable manner so that all parties
may be aware of the new regulations.

93. Other inmate allegations regarding disciplinary procedures in-
cluded 3 from Chillicothe Correctional Institution, 4 from Ohio
Reformatory for Women, 1 from London Correctional {Institution, 49
from Ohio State Reformatory, and 16 from Southern ‘Ohio ‘Correctional
‘Faecility (U.S. Civil Rights Commission files). b

4
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Both inmates and superintendents, however, testified during
the Advisory Committee's -informal hearigg thaF, as a rule, inmates
did not have copies of departmentwide disciplinary regulations.
(Transcript, PP. 115, 116, 155, 257, 549, 550)

According to many inmates, their lack of familiarity witg
departmental rules meant that they never really knew what kig i
of behavior would incur disciplinary action against them, 22
seemed to depend mainly on the reactions of in@ividual sta |
rather than any objective, consistent criteria. Inmate Sabour
told the Advisory Committee:

As a rule, we are non-cognizant of what the
rules are. We have to make elaborate mani~-
pulations to f£ind out what we are being
governed by. We usually find out about these
Administrative Regulations once we violate
one. (Transcript, p. 115)

J. Raymond Twohig, former head of the Ohio State University
Law School legal clinic and an attormey who had worked Vith the
Ohio Prisoners Labor Union, told the Advisory Committee:

d
Generally, regulations are routinely ignorek,
especiall; by line staff who should be enforcing

them. (Transcript, p. 650)

i ' Tagk Force on Cor-
Mrs. Ysabel Rennie of the Ohio Citizens :
rection, who participated in the Advisory Committee's informal

hearing commented:

-It is my observation that in trying to
judge what actual disciplinary procedures are
from the written regulations and stipulations
is like trying to judge Christian practices by
reading the Ten Commandments. There is |
relatively little relationship. (Transcript,

p. 43)

The Ohio Citizens' Task Force in 1971 commended the new
guidelines and proposed that:

The [department] should provide for periodic
review of institutional compliance with these
guidelines. At each institution a permanent

R g s e
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standing committee, representing all major
services, should be made responsible for im-
.plementing these guidelines and policies.9%4

Through early 1974, however, the Department of Rehabilitation
and Correctlon had no routine process for monitoring adherence to
disciplinary regulations. No institution had a committee explicitly
charged with insuring overall implementation of the regulations.
Some individual superintendents of institutions told the Ohio Advi-
sory Committee that they had attempted to explain the meaning of
the regulations to line staff, but this included little or no
regular monitoring of staff performance. (Transcript, pp. 526,

595) Actual monltoring was done only on the initiative of individual
superintendents or other staff and was not part of an ongolng
evaluation of the new ragulations, For example, in 1973 Martha
Wheeler, then superintendent of the Ohio Reformatory for Women,

told the Advisory Commlttee, "It is a constant battle to followup

and make sure every [staff person] understands the State regula-
tions." (Transcript, p. 562) '

Since the department routinely has recorded all hearings of

the rules infraction boards, all records are available for routine
inspection 1f that were a depagtmental priority. :

Legal Services

Due process of law entitles. the inmate to access to the
judicial system to petition for the redress of grievances.95 Access
to the courts is meaningless, however, without legal assistance in
the preparation and filing of lawsuits,96 unfettersd communication

between attorney and client,?’ .and the availability of adequate

94. Task Force Report, pp. Cl3, C4Q.

95. Ex Parte Hull, 312 U.S. 346 (1949); Johnson v. Avery, 393 U.S.
483 (1969).

96. Taylor v, Perini, No. C69-275 (N.D. Ohio 1972j.

97. Doe v. Bell, Civ. No. 71-310 (N.D. Ohio, Oct. 19, 1871); Jones v.
Wittenburg 323 F, Supp. 93 (N.D. Ohio 1971); See also Wolff v. McDonnel,
42 U.S,L.W. 5190 (U.S. Sup. Ct., June 26, 1974).
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law library facilities.98 All of these have been acknowledged
as basic rights of inmates, founded in Federal due’process
concepts. Further, one Ohio court has acknowledged a duty to
protect its plaintiffs, particularly inmates, from retaliatgry»
actions, harassment, and intimidation by prison perspnnel.

The Advisory Committee was told that attorney-client visits
were in some cases not allowed. This,seemed particularly preva-
lent in the cases of "eontroversial'' inmates or attorneys.

J. Raymond Twohig, who was an attorney for the Ohio Prisoners Labor
Union, told the Advisory Committee during its informal hearing

in 1973: ‘ , . .

T was denied a visit at London Correctional

Tnstitution 2 weeks ago on the grounds that

T didn't write ahead for permission. There

is nothing in their regulatioms that said T

have to write ahead for permission. It says

attorneys can visit their clients on visiting -
days, just the same as other visitors can.

(Transcript, p. 649)

During 1973 the LEAA funded an inmate legal. services program
through Capital University Law School. It provided three lawyers
"to handle routine matters not comnected with any suits against
the State of Ohio; that is, appeals and cthe: problems that prisoners
might have." (Tramscript, p. 39) The Department of Rehabilitation
and Correction allowed that program to end in 1974 by neither
reapplying for LEAA money nox budgeting State funds for its con- :
tinuation. 'Robert K. Handelman, another counsel to the prisoners
labor union, told Commission staff in August 1974:

The prisoners are now literally without any
legal assistance at all, and nearly every
inmate who wants to take legal action needs
some degree of help.

98. Younser v. Gilmore 404 U.S. 15 (1971).

99, Lacey v. Gaver C.A. No. 72-214 (S.D. Ohio E.D., filed June 20,
1972), 1 Prison L. Rptr. 281 (1972). ;
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The Advisory Committee was told that inmates who litiigate
against the Department of Rehabilitation and Correction bucome
objects of harassment by institutional officials. The confis-
cation of legal Papers and texts as "contraband" during giiard
shakedowns was reported to the Advisory Committee on several:

occasions, 10 One inmate at the Southern Ohio Correctional
Facility described the confiscation of

following the deaths of two guards in July 1973: :

I was escorted by a club-swinging smart
racist punk who wanted to 'act mannish'
while nine shotguns were pointed my way
and was shouted orders like 'Sign this,
we're sending this contraband home!' T
looked to see what was contraband and it
was two-thirds of my personal belongings:
radio, tape player, tapes, clothing, legal
papers, school work, religious studies,
shoes, books, photographs, underwear. ... ,
I checked my Jewelry and a silver ring was
gone and a necklace my wife had given me

2 months ago with special blessings.
[Emphasis added. ]

Joyce Keller, staff of the Ohio Civil Liberties Union, told
Commission staff in May 1975 that recent]
George F. Denton has established a

i

100, As reported, for instance,
number 2, subsequent information (
Committee files, Southern Ohio Correctional Facilit :
8, and other correspondence with witnesses on file.

e i
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At the present time the only available legaldre§iﬁrze;e32ia§he
ibraries in each institution, former?y fu?de wi h el ce
L di to Mr. Handelman, the libraries are "not ba .
Bran. Acc;ielzg the main legal periodicals, but they lack ?ajorf
;h:ZlSZE:;21opedias which are important in the overall planning o
e

litigation.

Parole Processes

The parole procedure is another area of alleged duemzrggi:i ‘

iolation in United States prisons. A.recent U.s. iusgive oou "fuil
Zl ision, 10l while noting that revocation does got n . s

o ’ i riminal proce s

" of rights due a defendant in a ¢ nas
Paazgiied;ed tﬁat certain basic procedural gugrantges ar?i: e e ioms.
2 rded parolees prior to their return to prison gr P rote v
ZESZver, courts have been more relucﬁint toriizoig3 u;aiy SeSS e
hearings for prisoners seeking pa . )
rii?istiz pzrolegprocess is more troublesome than disciplinary
c

procedures.

1 f ions.
Questionable staff practices sometimes affect parole decis

] te
" One inmate alleged he had been illegally transferred to Lima Sta

. c
i i d was later denied parole a
spital without a hearing an ; »
éﬁiﬁiiigtﬁz gorrectional Institution for psychologlgai reasggi
because of the earlier commitment record. ,(Transcilpdécgéions‘
Arbitrary disciplinary action can also affect parole

inmate alleged:

One

101. Morrissey v. Brewer, 408 U.S. 471 (1972).

102. Ibid. "They [minimum due process rights] (i) :ﬁit;zgozzzlgf
thé.claimed violations of parole; (b) disclosured zn a1
idence against him; (c) opportunity to be heard i pereon and L0 et
;Z:szzg witnesses and documentary EVide?c%;)(?ieE::a{ gﬁd'detached'
. ?roSs_gxami?eéigv%E?eawéiziigisééééément by~the’factfiﬂde2it;§u .
heazingesgdZAAé relied on and reasons for revqking paro%eéeral couris
gzrri:sey did not consider the right to counsel, ;Z?éieyev.‘Connecticut
have granted this additional right. §g§_U.Si ex1971)- qre . oamm
State Board of Parole, 443 £, 2d 1079 (2d. Cir. 197 Sge also
Gagnon v. Scarpelli, 411 U.S, 778 (1973).

103. Menechino v. Oswald, 430 F. 2d 403 (24 Cir. 1970).
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When the guards don't like a brother here
they find different things to write him up
for. For instance, when a brother is about
to go to the parole board, he would be
written up for disrespect to an officer. Or
he might be written up for sodomy after the
guards persuaded a homosexual inmate to say
that the brother ripped him off, (OSR
Complaint 42)

A written outline of allegations received by the Advisory
Committee in July 1973 from William McDowell, a teacher at the Ohio
State Reformatory, Mansfield, contained several parole-related
chargee:

(1) The Adult Parole Authority gives

' differential treatment to blacks and
whites for similar offenses, which
leads to blacks receiving [longer
and more frequent] continuances in
many instances;

(2) Additional time is often given, based
on illegitimate, irrelevant, and
illegal criterdia;

(3) The authority discriminates against
blacks who have committed crimes
against whites or have been members
of black militant organizations; and

(4) Residents commonly complain about the

' manner in which certain parole board:
members address blacks, especially
since no blacks are on the panel.

Other allegations recelved by the Advisory Committee indi-
cated that inmates' files often include unfounded, frivolous, and
irrelevant information submitted by some prison staff.104 Further,

104, In a letter to Clark G. Roberts, Oct. 14, 1975, John W. Shoemaker,
Chief, Ohio Adult Parole Authority, staged that the State's 16,000 files

on prisoners and parolees include vast amounts of communication including’f

documenits from courts, letters from relatives, employers, creditors, and

the public. The file also accumulates information from the imstitution

professional staff including psychologists, social workers, doctors and

educators. "It is extremely unlikely, therefore, that we seek or include:k

‘frivolous and irrelevant' information," he said.
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1d-1973, inmates were afforded no access to their files,
3Zrzfg?$2nlonl; perfunctory explanations if the parole board denied
parole, and were not allowed assistance dur%ng parole hearings.
These complaints have been the subject of litigation in Wagﬁer v,
Gilligan, a suit brought on behalf of inmates by the Ohio Chapter

of the National Lawyers Guild.105

2. Equal Protection of the Laws-—-Racial Discrimination

No State shall make or enforce any law

which shall abridge the privileges or .
immunities of citizens of the United

States; nor shall any State deprive any

person of life, liberty, or property,

without due process of law; nor deny to

any person within its jurisdiction the

equal protection of the laws.l

Elementary constitutional law proscribes any action on the
part of a State that results in discrimination on the basis of
race., A State penal institution that operates tg offend fundg—
mental constitutional guarantees is subject to these prohibi§1ons.
The closed enviromment of the prison, moreover, is replete w1tg
opportunities for significant deprivation of civil»rights based on

105. Wagner v. Gilligan, No; 72~255 (N.D. Ohio, June 1972).

106. U.S. Const. amend. XIV, §1 (excerpted).

107

107. Johnson v. Avery, 393 U.S. 483 (1969) as cited in Procunier v.
Martinez, 416 U.S. 396, 94 S, Ct. 1800, 42 U.S.L.W, 4606 (April 23,

1974) ; Jones v. Metzger, 456 F. 2d 854 (6th Cir. 1972); Milanovich
v. Whealon, No. 73-254 (S.D. Ohio,’June 5, 1974). ;
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race. The equal protection provisions of the U.§S. Constitution
and the-13th amendment will not permit racial classification of

prisoners or the assignment of prisoners to desirable jobs, housing,

and training facilities in the institution on the basis of race,
even where the prison attempts a justification based on grounds
of institutional security.l08 Discrimination on the basis of sex
should also be prohibited even though there are now no constitu-
tional protections In this area. Women prisoners should receive
no favored treatment because of theilr sex, nor should they be
denled equal training and vocational opportunities.

The Advisory Committee received many specific written
allegations of racial discrimination from inmetes. Among these
were 2 from Chillecothe Correctional Imstitution, 2 from Ohio
Reformatory for Women, 47 from Ohio State Refcrmatory, and 1
from Southern Ohio Correctional Facility. Similar allegations
were made in correspondence with witnesses and in several hearing
exhibits.

Racial Characteristics of Prisoners and Staff

The number of minority inmates in Ohio's adult prisons has .
more than doubled since 1945, from 2,125 in 1945 to 4,460 in 1974.
There are, however, fewer whites than in 1945--3,961 in 1974 com~
pared with 4,313 in 1945. Minority prisoners, of whom 98 percent

-are black, constituted 53 percent of the prison population in 1974

as compared with 33 percent in 1945. By comparison, minorities
made up only 7.6 percent of all staff of the Department of Reha-
bilitation and Correction in 1974. -

Ag Table 9 shows, minority representation in Ohio's prison
population is greatly disproportionate to minority representation
in the total population. Figures for 1945 compared with those for

108. MeClelland v. Sigler, 327 F. Supp. 829 (D. Neb. 1971);
Taylor v. Perini, Civ, No. C69-275 (N.D. Ohio 1972).
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TABLE 9

white and Minority Represenﬁat%on in Ohio
Prisons and Total Populations
: 1945 - 1974

Minority

- : Percentage

in Total Ohio

Year ﬁ:;zies izzzin;iiztzf ?i;ZEizy giiiingii2t22 Population##
#1945‘ 4,313 67% 2,125 33% 6.5% (1950)
#1971 5,008 53.2% 4,403 - 46.8% ?.Af (1970) "
*1973 4,013 48.5% 4,267 ‘ 51.5% ; 9.5f (estima ’
*%1974 3,961 47.0% 4,460 52.9% .9.6% (estimate)

SOu!CES. 1 ry ource [ tin Iepo! ts Of the then. Ohio D'i\’lslotl Of ACOIIECELOU.
# Seconda s S i o g ( )

i States: 1973
{cal Abstract of the United - '
# igatéSt;Z;t. of Commexce: Washington, D.C., 1973), P..29

‘ {07 ee in late
*4Institutionrby-institution reports to the Advisory Committ

1972 and early 1973.

Gorrectional Data Center, Ohio

*% Monthly Institutional Statilstics, June 30, 1974.

Department of Rehabilitation and Correction,




68

1971 to 1974 show that the proportion of minority prisoners con-
sistently has been more than five times greater than the minority
proportion of the State's total population.

The greater minority representation in prisons is not totally
explained by the higher crime rates in poor, minority communities.
Although 30 percent of all those reported arrested nationally in
1970 were minority persons (1,883,947 of 6,257,104 arrests),l09
the minority percentage of the national prisoner population was
one-third larger, at 40 percent.ll0 Ohio's prison population was
approximately 47 percent minority.

Of 8,280 inmates in Ohio's adult prisons in spring 1973,
approximately 4,267 were members of minority groups (51.5 percent)
and 4,013 were white (48.5 percent). Persons of Spanish speaking
background, Asian Americans, and other minorities were reportedly
present. There is a latino cultural organization at the Ohio State
Reformatory. However, the Department of Rehabilitation and Correc~
tion used only the categories '"black" and '"white." Included in the
1973 total were 292 women prisoners at the Ohio Reformatory for

Women in Marysville, constituting 3.6 percent of Ohio's adult inmate
population.

By June 30, 1974, there were approximately 52 fewer white
inmates and 192 more minority inmates in Ohio prisons than in early
1973. The proportion of whites was down to 47.1 percent and the
minority proportion was up to 52.9 percent of the prison population.
Within the female inmate population, minorities numbered 192 (63.6
percent) in 1974, and whites accounted for 110 (36.4 percent). The

109. U.S., Department of Justice, Federal Bureau of Investigation,
Crime in the United States; Uniform Crime Reports--1970, p, 131.

110. U.S., Department of Commerce, Bureau of the Census, Persons in

Institutions and Other Group Quarters, 1970 Census Report PC(2)-4E,
Table 24 »
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i e population, therefore, was one—ha%f minority w@ile
zzgiiyligifthgrgs of the female inmate population was winorlzyé_
Women prisoners were still 3.6 percent of.the total prlsoitg z -
jation in 1974. Table 10 gives the overall racia% con.lposh 0 o
the staff and inmate populations of each institution in the spring

of 1973. Table 11 gives the racial makeup of the inmate population as

of June 30, 1974.

i i gonnel out of a
In spring 1973 there were 255 minority per :
total 2ta§f of 3,237 working for the Department of Rehﬁbilltition
and Correction, or 7.9 percent minoritg. iAhdis?rozaztizziizlyoffice
' ther in
-oe number, 140 or 55 percent, wprke_ e
ﬁiL%or the Aéult Parole Authority, having 1§gtle or zooiotﬁicgtzizes
i ing reen ;
tes. In 1973 the five prisons housing pe
;QZiriiy inmate population (3,136 prisoners) were assigned only 20

percent of the State's minority correctional staff (50 staff persons) .

k d increased to 261, but total
By January 1974 minority staff ha : '
staff iad also increased to 3,456, lowering the mlnority'pzogozzi:2Ed
glightly to 7.6 percent. Departmental data for that perio gf e
sta%f to be 84 percent male. Table 12 shows departmental staf § v
sex, racial group, and job category. Aildcatgg;riii,Wiﬁizpsomzn
i i filled mainly ‘ s
clerical and office staff which are e
' i i Males hold 84 percent O
are filled primarily by white maleg. : N a16, and
) i ily male job categories are ¥
positions. The most heavi . 2
: Service Workers (Gua 3
Managers (96.7 percent), Protective
pzzcint), and Skilled Craft Workers é91.? periﬁgtg.Pezg:nﬁgsﬁSkilled
i hite job categories are Techniclans tz/. s
2§:¥tl%o¥kers %97.1 percent), and Protective Service Workers (95.5

percent).

Information provided by the Department of Re?abiiitaziznsizgf
Correction on minority representation among both 1nmaleie e
in 1973 and 1974 was, in some cases, vague and incomplete.
data showed the following shortcomings:‘

1‘ ‘Not all racial groups actually Z; pgssiblyPﬁriisngiizgzg
: inc i ic ricans, e ’
inmates were counted, including Mexican Ame :
other persons of Spaﬁish speaking background, and Pilipinos.

2. Racial and ethnic data on over 100 prisoner; (%QZ %iZEint
of the total) was listed as not availablg, John R.f gigaéilitation‘
" tronic data processing manager for th? Department o11 o
and Correction, suggested that these inmates were‘ii backgrouné.
and probably included many pexrsons of Spanish speaking bs
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TABLE 10

TABLE 11
Racial Composition of Staff and Inmate Population ‘ in
in Ohio's Adult Cofrectional System ; Racial Composition of Inmatfe pPopulations

1973 i Ohio's Adult Prisons
June 30, 1974 e

All Minority ~Percent All  Minority Percent \ ‘
- Tnstitution : Inmates Inmates Minority Staff  Staff Minority i other Percent
1. Ohio Reformatory for Women 292 189 64.7% 176 8 4.5% | Inbtitutions White Ppe;rfl(;te Black Minority N/A%% Minority ‘
2. Southern Ohio Correctional 1,200 770 64.27% 491 11.5 2.3% ' 1 mtory for Women 110 36.4% 188 2 2 63.6?. Z
| 3. Ohio State Reformatory 1,800 1,025 56.9%Z2 496 27 5.4% 2. Southern Ohio Correctional 451 40.4% 664 - | 1 59.Bf , |
4. Marion Correctional 942 480 51.04 280 2 0.7 Il . gnio State Reformatory 79 43.0% 1,022 . 32 57.0% ?;1
5. Lebanon Correctional 1,35 672 49.2% 326 12 3% |1 4 yavion Gorrectional sos  sean st b 16 53'8? -
6, Ohio Penitentiary 741 319 43.07 349 33 9.5% 1 .. Lebanon Correctional 637  49.9% 634 1 E 5°'1f | ?}
[ 7, Chillicothe Gorrectional 1,018 432 42.4% 439 1% 3.2 || . London Gorrectional 616  50.4% 595 2 s 4.6 B
$ | 8, London Correctional 922 80 4Lz 80 8 2. | 7: ohio Pemitentiary® g9 53.% 10 - 32 22'::
B Total in Institutions: 8,280 4,267 51.5% 2,837  115.5 tag [ 8 Chillicothe Correctional 9S4 608 %
Ce?::i%eoifiﬁgrini?ult (Not Applicable) 400 - 140 3.0 | CoTALS: 3,961 47.0% 4,352 6 101 53.0% t

Total Staff: 3,237 255.8%  7,9%

| n nal Medical "
* Now serving as a central prison hospital and known as the "Correctio L

| -
e ter" i

*Includes 129 blacks (4.0Opercent of all staff), 2 Asian Americans, 3.5 Native Americans, . Conte s not explained. |

and 1 Mexican American (0.2 percent of all staff). The central office staff is 62 per- : **This notation, used.in original source, wa

cent male. Data on sex of institutional staff was not provided. :

Source: Inmaté data reported separately by institutional superintendents between

i
9
b
~ ion e
. Source: State of Ohio, Ohio Department of Rehabilitiatiinsizirgz;z:‘ft s i
November 1972 and June 1973. Staff data reported by B.I. Barton, then Director ~ ' Correctional Data Center, Monthly Inatitutiona i
of Institutional Operations, Ohio Department of Rehabilitation and
Correction, March 1, 1973,
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TABLE 12

White, Minority, and Female Staff by Job Category
Department of Rehabilitation and Correction
January 1974

Minority
Percentage

Minority

Persons

White
Percentage

Female
Percentage

Male
Percentage -

Total

White

Female

Emploved Male

Job Category

85.0% 18 15,0%

102

3.3%

4

96.7%

116

120

0fficials and Maragers

72

83 12.9% 571 88.9% 71 11.17%

87.1%

559

642

Professionals

2.7%

86.7% 10 13.3% 73 97.3%

65

75

Technicians

86 4.5%
30.8%

95.5%

1,834

4.8

93

95.27

1,827

1,920

Protective Service Workers

83 69.2% 37 30.8% 83 69.2% 37

120

Para-Professionals

298 90.3% 32 9.7%
168

6.7% 308 93,3%

22

330

0ffice and Clerical

2.9%

97.1%

2.3%

4

97.7%

169

173

Skilled Craft Workers

85.5% 11 14.5% 66 86.8% 10 13.27

65

76

Service and Maintenance

7.6%

261

3,195

550

84.1%

2,906

3,456

TOTALS

92.47

15.9%

Based upon "Utilization Analysis and Goals:

Source

Minorities and Women" (Proposed),-Ohio Department of Rehabilitation and.

Correction, .January 22, 1974.

. had no knowledge in June 1974 of

73 s

Shortcomings in racial enumeration of offenders supervised }

e Department of Rehabilitation and Correction were more X
g

by th
evident in data on State parolees and probationers. Tables 13 ‘
h of the six L

and 14 give racial counts for both groups for eac

d by the Adult Parole Authority (APA). The cate- }
gories of Mexican American, Puerto Rican, other persons of Spanish ‘
speaking background, and Pilipinos are again omitted. On June 30,
1974, 1,854 of the State's 4,889 parolees, or 38 percent, were not
racially or ethnically identified in the department's data system.
Among the 3,059 probationers under APA supervision at that time,
2,000 persons, Or 65 percent, were unidentified racially or ethnic-

ally in the department's data system. - ,

regions covere

the Department of Rehabilitation and Correction
the racial backgrounds of 3,854
of 7,948 persons then under supervision of the Adult Parole
Authority—-48.5 percent of the APA's client population. John W.
Shoemeker, Chief, Ohio Adult Parole Authority, in a letter to the
¥.S. Civil Rights Commission, Oct. 14, 1975, stated that the racial !
background of parolees 'is not considered to be of pressing importance E
in the priority of objectives since all of our programs specifically
prohibit racial discrimination." Furthermore, Shoemaker stated that
the department's information system has been closed down, '"because

of economic considgrations."

In summary,

Shortcomings in racial enumeration may be partly due to
the fragmented structure of the department since its separation
from the Department of Mental Hygiene and Correction in July 1972.
Each division was still operating with varying degrees of inde-
pendence during the Advisory Committee's investigation in 1972 and
1973. The Department of Rehabilitation and Correction, in addition,
had no centralized data processing system at the time to glve
accurate daily data on the inmate population. The Ohio Advisory
Committee made a written request to the APA in 1973 for a racial
count of that division's staff as well as its client population,
based on a random sample of case files, but received no response.

{falist, U.S. Commis- gn
Jr., superintendent, : i

111. Valeska S. Hinton, equal opportunity spec
27, 1973. . i

sion on (ivil Rights, letter to Henry Grinner,
Probation Development, Adult Parole Authority, Mar.
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TASLE 1%

Chto Parolees by Race and Reglon, June My, 1878

Fosial or i . - ,
Ethnis , > ' Cut
et i 1 Fovo J 5 - 3 3
freas sia?“uaxi!?m:m: FhrondParcent Lieveiand/Porcent | Coluzbus/Fercent | timafPereras ﬁffmggﬁmﬂt‘ AL S Porcont
@ima’ﬁ - . . . ] - —yrE - o Wil R A - »«2
| ' : - . Iosost | 1 o - - 2 g
‘ Iwdtan - - - - - | ’
I; - - -, -~ - - Lad i - -
‘ Japapese - . - - 1 8.1% - . N B . ) L o @?,
Plaek z81 3.7 143 239 v | ' B
~ “ii ‘ - 317 41,1 ] ‘ . ‘
Shite 22 2 e 602 27.9% 97 23.6% 1% 267 1,456 29.7%
P P 1A 215 36,0 ] 158 20.5% , » -
ALl Gthers 25 731 3721 138 3k |4 eam | 1,50 %
e - - - | 1 0.1% 5 0. 1 oz - . © 7 oo
Trknot ' _ , ‘ - . e
L | 2 6.2z2i. 2 o.3; 4 0.5% 1 0.05% 1oz - - 1 o.20zf F
i/ ) 1 : ‘ h >
LIL S — 380 S2.B%| 238 39.8 291 37.7% | 755 3s.om | 173 42.1% 7. 10.8% | 1864 37.7%
Sub-Totals of '
Ea{:ialiy ox
Ethnically 382 43.1% 260 40.1% '« 3% ’ ‘ ‘
Untdenettaed , % 296 38.3% 761  35.3% 175 42.8% 7 0.6z } 1,861 38.1%)
Clients . -
- TOTALS 887 100, 0% 598 100.0% ‘772 100.0% 2,155 99,‘97.# 411 ggqu# 66 100.07, 4,889 99, 9%
: #
*rhev':acial an@ ethnic categories uzed here are those 1in use by the Ohic Department of Rehabilitation and Correction
#Colunns do not add to 100 percent due to rounding. '
Source: Computer Data Center of the Ohio Department of Rehabilitation and Cozrection
Moy PRSI A L e - 5 e R . 2 5 1 - 3 ez
TARLE 14
Ohio Probationers Under State Supervision By Race and Region
‘ June 30, 1974
Racial or 0ut£:
Ethnic of
Group* Cincinnati/Percent| Akron/Percent veveland/Percent | Columbus/Percent | *Lima/Percent | State/Percent | TOTALS/Percent
Chinese - - - - 1 0.27 - - - - ’ - - i - 0,037
Indian - - - - - - = - - - - - - © -
Japanese - - - - . - ) - - : - - - - - -
Black 18 3.8% 70 9.0% 35 5.9% 46 6.6% |~ 16 3.1% - - 185 6.0%
White 160 34,07 193 24.7% 108 . 18.2% 276 39.7% 131 25.47% 2 50.0% 870 28.43 -
All Others - - - -t 3 0.5% - - . . - - 3 0.1% v
Unknown 46 9.8% 37 4Th 1 0.2% 27 3.9% | 17 3.3 - - 128 4.7
R/A 247 52.4%, 481 61.6% Lih 75.07% 346 . 49.8% 352 68.2% 2 50.0% 1,872 61.2%
Sub-Totals of 7
Racially or : ) .
"Ethnically 293 62,27, 518 66.3% 448 75.7% 373 53.7% 369 71.5% 2 50.0% 2,003  65.5%
Unidentified : ’ :
Clients .
TOTALS 471 100,07 781 100.0% 592 10007. 695 100.0% | 516 100.0% - 4 100.0% 3,058 99.9;7

*The racial and ethnic categories used here are those in use by the Ohic Department of Rehabilitation and Correction,

#Column does not add to 100 percent due to rounding.

Source: Computer Data Center of the Ohio Department of Rehabilitation and Correction. =
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Inmate Emplovient

Inmute job distribution by race is an important dndex of race
rolationn and civil yights within prisons. The Advisory Committee
requested and received information on the racial makeup of job cate-
gories ot gll dnstitutions except the Southern Chio Corxrectiomal
Foeility at lueasville. The latter had few inmate jobs or other
programs duving the Advisory Committee's investigation.

B

Mv complaint is about the strong discrimi-
nation at Grafton Honor Farm (near the Ohio
State Reformatory)--how they give the whites
the easy jobs inside and all of the brothers
have to work hard all day shoveling cow mess
and any other nasty job they can find. {OSR
Complaint 70-B)

L et

There is reason to believe discrimination occurs when the
proporiion of minority persons in a job category is significantly
higher or lower than the proportion of minority persons in the in-
phitution's total population and when no reasonable expllanation for
that difference exlsts. Further evidence of possible discrimination 3
is the overrepresentation of minority inmates in low-status, low-skilled | ;
positions within the institution. Another factor in assessing whether
discrimination i1s occurring in job assignments is the number of in-
mote allegations to that effect.

Tnmates also alleged discrimination in prison jobs during
the Advisory Committee's informal hearing im 1973. ¥nmate Sabour ‘

l of the Southern Ohlo Correctional Facility at Lucasville stated:
Most of the truck drivers' jobs, the jobs
that I feel are meaningful, would be considered
white jobs. I think we have ten blacks out of
approximately 51 in the honor block...and those
are the inmates who get the better jobs. (Trans~-
ceript, p. 139)

SRR

The majority of the moxre than 50 complaints of discrimination
that the Advisory Committee received were in the area of inmate

Iﬁmate Louis Mosley of the London Correctional Institution
employment. Among them were the following allegations:

o i Tt »

agreed: '
A job at the Institution which involves In proportion to the black population and the
v gzaaﬁ;physicai effort is always ass%gned‘ white population there is a great degree gfg
to a black inmate and never to a white discrepancy in terms of a black being in jobs
inmate. (ORW Complaint 2). B ’ that could be meaningful after they leave the
' : 3 {nstitution as opposed to whites being in jobs
L | that would be meaningful after they leave the
_ institution. (Tramscript, p. 279)
During my lncarceration here I've never o .
knagn °§t223rgo°f;akpiacthzeﬁnﬁ :ssiggeg o The racial makeup of selected job categories in six Ohio
or perm ’ work in photo lab. »

prisons is given in Table 15. In each case minorities tend to

be underassigned to those jobs ronsidered more desirable and
overassigned to less desirable jobs as compared to their propor-
tion in the institution's total population.‘ Thg jo?s are only a
partial listing of those available in each institution, but they
are representative of jobs considered desirable ox undesgirable.
Thus, the categories with relatively few minorities tend Fo be
those jobs with good working conditions which use skills trans-
ferable to outside employment (carpentry, appliance repailr,
machine shops, keypunch, printing, ete.). T@e reverse is cers
generally true of the jobs having many minorities (laundry workers,
janitors, etc.).

This is a blatant form of racial discrimi-
nation. (0S8R Complaint 8).

# & #

T woent before [the reclassification com~ 5
mittee] for a job-~they turned me down. .
However the same job was given to a white. :
Thera are about 1,000 black and about 600
white 1nmates. Mostly all of the jobs that
could mean anything whites have them! (OSR
Compladnt 16).

T
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TABLE 15

Racial Representation 1in §

elected Inmate

Job Assignments at Six Institutions*

A. Ohio Reformatory for Women, Marysville, Ohio

Job Category

Inmate Assignments

Minority (%) White (%)

Butcher Shop 1 (20%) 4 (80%)
Hospital 7 (41%) 10 (59%)
Sewing 29 (88%) 4 (12%)
Laundry 24 (92%) 2 ( 8%)

Qverall Tnmate Population:

189 (65%)

103 (35%)

B, GChillicothe Correctional Imstitution Chillicothe, Ohig

Inmate Assignments

Job Category ‘ Minority (%) White (%)
General Maintenance Pool 1 (11%) 8 (89%)
Machine Shop 1 (13%) 7 (87%)
Carpenter Shop 3 (16%) 16 (84%)
Commigsary 2 (2% 7 (78%)
Print Shop 9 (30%) 21 (70%)
Electric Shop 4 (31%) 9 (69%)
. Laundry . . : 29 (76%) 9 (24%)
Overall Inmate Population: 390 (42%) 537 (58%)

*Data supplied by the respective institu
period of November 1972 to June 1973,

tional superintendents during
Statistics on the Ohio

Penltentiary (Columbus) and the Southern Ohio Correctional Facility
(Lucasville) are not included here due to the transitional nature of

those institutions at that time.

L st
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TABLE 15 (Cont.)

C. Lebanon Correctional Institution, Lebanon, Ohio

Job Category

Commissary

Machine Shop
Hospital

Key Punch Service
Plumbing Shop
Electric Shop
Computer Programming
Metal Furniture Shop
Corridor Cleaners

Overall Inmate PopuIatiqn

D. London Correctional Institution, London, Ohio

Inmate Assiguments

Minority (%) White %)
2 (7% 10 (83%)°
2 (25%) 6 (75%)
3 (27%) 8 (73%).
2 (29%) 5 (71%)
4 (29%) 10 (71%)
4 (31%) 59 (69%)
20 (32%) 43 (68%)
25 (78%) - 7 (22%)
14 (82%) "3 (18%)

672 (51%) 658

C4%)

ra

Job Category

Dental Clinic

Electric Shop

Machine Shop

Garage

Print Shop

Farm Labor Team
Commissary/Radio Room -
Dining Room

Janitors {(in all shops)

Overall Inmate Popqlation

Inmate Assignments

Minority (%) White (%)
0 (0%) 8 (100%)
0 (0%) 7 (100%) .
1 (10%) 9 ( 90%)
1 (13%) 7 ( 87%)
1 (13%) 7 (.87%)
12 (17%) 59 ( 83%)
"2 (20%) 8 ( 80%)
31 (58%) 22 ( 42%)
41 (66%) 21 ( 34%)

408 (37%) 699 ( 63%)
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TABLE 15 (Cont,)

E. Marlon Correctional Institution, Marion, Ohio

Inmate Assignments

Yo

Job Category Minority (%) White (%)
Electxic Shop 0 ( 0%) 7 (100%)
Plumbing Shop 2 (15%) 11 ( 85%)
Dental Services 1 (17%) 5 ( 83%)
Auto School 6 (227) 21 ( 78%)
Carpenter Shop : 3 (30%) 7 ( 70%)
Dormitory Porters 36 (63%) 21 ( 37%)
Furniture ' 39 (67%) 19 ( 33%)
Custodial School 9 (82%) 2 ( 18%)

Qverall Inmate Population: 560 (49%) 58 'g 51%)

F, Ohio State Reformatory, Mansfield, Ohio

Inmate Assignments

Job Gategory Minority (%) White (%)
Social Serxrvices Department 2 (8 23 (92%)-
Qarpenter Shop 2 (17%) 10 (83%)
Garage 4 (21%) 15 (79%)
Pgychologlcal Services Department 2 (22%) 7 (78%)
Welding Shop 6 (27%) 16 (73%)
Appliance Repalyx 5 (31%) 11 (69%)
Laundry . 39 (95%) 2 ( 5%)
Shoe Shop 7 (100%) 0 ( O%)

Overall Tomate Population 1,025 (57%) 775 (43%)
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Black Recruitment

As,shown/previausly'on Table 10 only 4.1 percent of Ohio

prison staff in 1973 were minorities, while inmates were 51.5

percent minority and increasing. In the same year, the National
Advisory Commission on Criminal Justice Standards and Goals noted
this as a national pattern and recommended extensive minority re-
cruitment by correction agencies, including all necessary revision
of job requirements.l1l2

The Ohio Department of Rehabilitation.and Correction has re-
ceived Federal funds for minority recruitment efforts. The depart-

" ment envisioned two phases for its recuitment program:

(1) A “erash minority recruitment program'
inecluding extensive statewide publicity,
relations with other agencies and private
groups, and the reeruitment and screening
of "fifty to seventy-five qualified re-
cruits who will be hired." [Emphasis
added. ] .

(2) Efforts aimed at keeping minority eémployees
on. the job and institutionalizing a minority
hiring process.113

In 1971 the Department of Rehabilitation and Correction received
550,000 from the Law Enforcement Assistance Administration which paid
for a fulltime project director, vocationmal counselor, and secretary,
as well as three halftime "vocationzl field workers." The department
promised to provide another $19,325 in terms of time spent on the
reeruitment efforts by "1,539 management and line-staff personnel"
already employed by the division. This served to satisfy the require-

- ment that Federal funds be matched in the ratio of 75 percent Federal

to 25 percent State funds and paid the cost of freeing correctional
officers to attend sessions at the various institutions.

112, u.s., National Advisory Commission on Criminal. fustice Standards
and Goals, Report on Corrections (1973), pp. 471~475.

113. State of Chio, Division of Correction;, Ohio Department of
Mental Hygiene and Correction, narrative statement accompanying
application for LEAA Project No. 1269-00-F1-71, August 1971, p. 2.
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The second phase covering calendar year 1973 was funded at nearly
the same level as the first. After a year's gap in funding (fiscal
year 1972~73), a third phase was funded for fiscal year 1973-74.

The State has only partially evaluated the black recruitment
program. According to a report of the Department of Rehabilitation
and Correction, during the first 2 years of the program, 4,900 to
8,700 persons were contacted, 1,162 to 2,962 potential émployees were
screened, and 221 to 345 persons were referred for employment, most
of them to some section of the Department of Rehabilitation and
Correction.ll4 Neither the Department nor the director of the

~ Admindstration of Justice Division, however, could say how many of

the individuals referred were actually hired, at what levels, or
zgigher they were still employed. (Transcript, Pp. 450-452, 570,

Because of the lack of available information on the black
recrultment program's effectiveness, the Advisory Committee con-
ducted its own followup investigation. In June 1974 the Advisory
Committee mailed a questionnairell5 to each of 208 persons re-
ported by the Department of Rehabilitation and Correction to have
been referred for employment.

The Advisory Committee received 46 answers (22 percent) and
37 questionnaires (18 percent) were returned undelivered beczuse
the addressee no longer lived at the address listed by the Depart-—
ment of Rehabilitation and Correction. A total of 125 persons
listed by the department (60 percent) did not respond.

%lé. State of Ohlo, Department of Rehabilitation and Correction,

Black Recruitment Program Activities Report: June 1972-March 1973,"
P+ 1 (hereafter cited as Activities Report); list of persons re-
ferred for employment by the Black Recruitment Program; and Dr. Robert
Gilbert, "Black Recruitment Program" (Dept. of Rehabilitation and
Correction: mn.d.). The ranges of numbers for those contacted,
sereened, and referred stem from the fact that each document reporting
on the black recxuitment program cited vastly different figures.

115, TPiles of U.S. Commission on Civil Rights, Washington, D.C.
and 1ts Midwestern Reglonal Qffice, Chicago, Ill.

0f those responding, 22 persons (48 percent) claimed that
they had never been contacted despite the presence of thelr names
on the department's list of those referred or hired. Of those re-
sponding, 24 (52 percent) said they had been referred for employ-
ment to the Department of Rehabilitation and Correction. At most,
however, only 3 (7.0 percent) of those responding to the question-
naire, all minority males, appeared to be employed by the department

Earlier, in a February 1973 interview with Advisory Committee
members, Department Director Dr. Bemnett J. Cooper reported that
87 persons had been 'placed'" as a result of the black recruitment
program. The list of persons referred for employment provided by
the department later in 1973 was more conservative, clailming only that
14 of 208 persons (7 percent) reportedly referred for jobs were
known to have been hired. A seperate check in the summer of 1974
of these 14 persons revealed that at least 8 did not currently work
for the department and the other 6 could not be located.

Five men and five women responding to the Advisory Committee
questionnaire said they were employed by the State of Ohio but mnot
by the Department of Rehabilitation and Correction. Of the 24 persons
reporting that they had been referred for employment in the department,
most said that no jobs had been available when they actually applied
for work., Several female respondents reported in followup telephone
interviews that they had been recommended mainly for nonprofessional,
clerical positions and that men usually were referred to the better
paying positions.,

The department's own brief evaluation of the program reported
several general problems in minority hiring. These included such
factors as the rural location. far from metropolitan areas with large
minority concentrations, low pay scales for correctional staff, and
racial conflict within prisons which interferred with hiring and re-
tention of new minority staff. In addition, the program had been set
up with separate funds apart from the department's policy and decision-
making processes, but yet the program was expected to have influence
on departmental personnel policies. In fact, it was never coordinated
with departmental operations. Dr. Robert Gilbert, the department's
Federal grants manager, stated in his written report on the program:

Lack of coordination has resulted in the
black recruitment staff recommending appli-
cants who either do not have qualifications
for existing job vacancies or for whom there
was no vacancy.
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After the applications were sent to

central office, there was a lack of com-
wmunication to see whether applicants were
hired and how long they were retained after
employment. There was a need for follow-up
information to the central office personnel
officer. The black recruitment program had
functioned ag its own entity, without tie-in
to any specific division or department of the
central office,.l16

An example of the lack of coordination is that halfway through
the program's first year, in 1972, an "employment freeze" was imposed
;hroughout the department because of the planned closing of the Ohio
Penitentiary in Columbus. As a result, minority recruitment efforts
were ordered to halt,117 TLists of staff obtained from the department
however, indicate that total staff increased by approximately 200 ’
between July 1972 and January 1974. The department's turnover rate is
varlously estimated to be between 10 and 60 percent annually, de~
pending on the institutions and jobs in question.

In September 1973 central office staff met to assess recruit-
ment program results. As a result, the director, Bennett J. Cooper,
established an affirmative action council and coordinator and
directed the development of a departmentwide plan more closely in-
tegrated with departmental procedures.118

The department received an LEAA grant for fiscal year 1973-74
of $50,000 for "recruitment of minorities," to be matched with
$5,556 of State funds. The Advisory Committee has no information
on the results of the most recent recruitment efforts.

Qther Institutional Discriminatioﬁ

The Advisory Committee also received complaints alleging
discrimination in housing, dining, discipline, probatioun, parole,
and actions of correctional officers. At London Correctional

114, R. Gllbert, "Black Recrultment Program," p. 2.

117, Activities Report, p. 2.

118. TIbid.

il
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Institution, where most inmates live din large dormitories, guards
reportedly direct new inmates to one or the other side of the
dormitory on the basis of race. (Transcript, p. 280) At the Ohio
State Reformatory at Mansfield, black and white inmates reportedly
separate themselves by race at meals "automatically." (Transcript, .
p. 172) Some complainants alleged that correctional staff often e
seek to foster interracial tension as a means of controlling inmates. o
The Ohio State Reformatory was the source of an unusually large
number (47) of such complaints, from both black staff and inmates., -
The superintendent of Mansfield reformatory, however, stated during
the Advisory Committee's informal hearing that he had "no knowledge
of any patterns of discrimination" in that institution. (Transcript,
p. 488) '

According to other participants at the hearing, minority staff
experienced so much institutional racism at the Mansfield and
Lucasville prisons that in 1973 many quit in groups at both institu=
tions. (Transcript, pp. 169 and 175, and Hearing Exhibit 19).

One black staff person, William McDowell, a teacher at the Mansfield
reformatory, filed a complaint before the Ohio Civil Rights Commission
alleging racial discrimination in promotions. After unsuccessful
efforts to negotiate a solution with reformatory officials in 1973,
the Ohio Civil Rights Commission issued a formal complaint. The

case should proceed to a formal hearing where it could be dismissed,
negotiated and settled, or remain unresolved, leading to the possible
issuance of a cease and desist order by the State commission.
According to Ohio Civil Rights Commission staff, that formal hearing
had not yet occurred as of July 1975,

In July 1965 the Ohio General Assembly made imprisoned felons
eligible for early release upon petition filed in court during his
or her second 30 days of incarceration (Ohio Revised Code, 2947.06.1,
as amended). Under this program, called 'shock probation," a local
program administered by Ohio's 88 County Common Pleas Courts, several
thousand inmates have received probation. In a 1970 sample of 490
shock probationers, researchers from Ohio State University's Center

. for the Study of Crime and Delinquency found:

(1) While blacks were at least 40 percent
of Ohio prison population at the time, they
represented only 19.8 percent of those
granted shock probation (97 out of 490).

{2) While 19.8 percent of whites granted shock
probation received it im technical viola-
tion of the 60-day time limit, 34.0 percent
of blacks granted shock probation received it
under such violations. (See Table 16) i(
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TABLE 16

Offenders Granted Shock Probation
by Length of Incarceration and Race

Percentage of All
Offenders Granted

Legal Time
Race Release Percent Violations Percent Total Percent Shock Probation
White 316 80.%% 78 19.8% 394 100.0% ~ 80.2% (White)*
Black 64 66.0% 33 34.0% 97 100.0% 19.8% (Black)*
co
(o))

%* Note: At the time these figures were current, over 40 percent of Ohio's adult prison population
were minority persons (see Table 3.3 of this report).
Source: Based upon data collected and reported by Nancy J. Beran, Ph.D. and Harry E. Allen, Ph.D.,
The Chio Experience," Ohio State University Program for the Study of

in "Shock Probation: The Chio Experience," Ohio State U ive: ,
Crime and Delinquency (researched under LEAA grants Nos. 380-00-J-70 and 3860-00-J3-72),
October 1973. Beran and Allen based their figures on data collected in 1966 and 1970.
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(1) Shock probation showed no greater success rates than
regular probation and in some cases was less successful;

(2) Judges were not following the statutory intent to use
shock probation mainly for '"naive first offenders;"

(3) Judges sometimes hand downkharsh sentences for apparently

"political reasons and then later use shock probation to quietly

reverse the impact of the sentence.l22

Many inmategg\ESpecially at the Ohio State Reformatory
alleged racial discrimination in the granting dffregular parole.
(Traqscript, PP. 166, 167) Because of these allegations the Advisory
Coymlttee requested the numbers of minority and white parolees in
Ohio. ?he information received from the Department of Rehabilita-
tion and Correction (see Appendix D) indicates the following:

. (1) Whereas whites made up only'48.5 percent of the State's
Prison population, they were 53 percent of*total'paroleés on
May 1, 1973. N

(2)  Among male parolees, whites were 53.8 percent.

(3) In June 1974 the department's correctional data center
Was.unable to provide a complete description of parolees by race.
It is unclear how the department was able to do so during‘the yeér
prior to June 1974. ' '

. Thg fréquency and scope of race discrimination allegations in
Ohio prisons constitute an issue as large as any other issue in the
system. Dale Huffman, a Dayton Daily News reporter, who has exten-

sively investigated and written about Ohio prison conditions, said
before the Advisory Committee: e '

Blacks...and women in the institution get
a rougher deal almost 100 percent of the time
than white males. (Transcript, p. 69)

122. 1bid., p. 17,

R
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These repeated allegations raise the question of further
investigation and possible enforcement action.

State Remedies

Minority representation in the workforces of State agencies
can be affected by the State Department of Administrative Services
and the Ohio Civil Rights Commission.

. The State Department of Administrative Services is responsible
under an executive order of former Governor John J. Gilligan dated
September 13, 1973, to collect and monitor all affirmative action
plans of State agencies for hiring and promoting minorities and
women. This executive order established policy and guidelines for
nondiscrimination in State employment. The newness of this authority
gives little basis on which to judge actual effectiveness. In late
1973 the Department of Rehabilitation and Correction submitted its
first affirmative action plan to the equal opportunity section of the
Department of Administrative Services, and the plan had not been
approved as of August 1974. Joan Gilchrist, the correction depart-
nent's affirmative action coordinator, told Commission staff at that
time that the delay was partly due to "more information requests from
the Federal Law Enforcement Assistance Administration." :

T

Ariother reason for delay, she said, was a departmeﬁtal‘request

;tG,the'U.S. Equal Employment Opportunity Commission for a Bonified

Occupational Qualification Exemption waiving the State seniority

requirement that correctional officers first work in inmate residence
areas before advancing to other correctional positions. Ms. Gilchrist
said the exemption would make women eligible for correctional officer

positions which are out of their reach under current personnel practices.

Charles Rudolph, staff of the equal opportunity section of the
Department -of Administrative Services told CommisSiqn staff in July

1975:

We are trying to get the Department of
Rehabilitation and Correction up to what
we would call a true affirmative action
plan. We think we've got them closer than
ever before now,

' The Ohio Civil Rights Commission is empowered to take complaints
of discrimination in State employment and to resolve these problems
through official action. The Commission has received few complaints
of such discrimination in State prisons.
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Action on alleged discrimination against prison inmates by
State employees can be taken by both the Department of Administrative
Services and the State attorney general if directed by the Governor.

The Department of Administrative Services performs as the State

personnel agency and has power to enforce certain general standards
of conduct among State employees. ~

State employees may be disciplined or removed R
for incompetency, inefficiency, dishonesty,
drunkenness, immoral conduct, insubordination,
discourteous treatment of the public, neglect
of duty, violation of such sections or the
rules of the Director of State Personnel

... Or any other failure of good behavior,

or any other acts of misfeasance, malfeag-
ance, or nonfeasance in office, 123

This authority may be used by individual agencies. Responding to
calls for removal of racist or brutal officers, Ohio correctional
administrators have most often cited the difficulty of actually
proving specific allegations, However, the corrections department
has removed staff who have acted on behalf of inmates by criticizing
department operations. During July 1973 Terry Dallmann, a social
worker at the Southern Ohio Correctional Facility at Lucasville,
sought to bring conditions at the prison to the attention of State
officials. The conditions were also investigated and documented by
representatives of the Ohio Citizens' Task Force on Corrections.
Prison officials found time during the“aftermath of the two guard

‘deaths at Lucasville in July 1973 to prepare special evaluaticns on

Mr. Dallmann's work justifying his removal in December 1973,

Mr. Dallmann is now 'suing State officials in Federal court for
reinstatement and damages.124 My, Dallmann is challenging his dis-
charge as a violation of lst and 14th amendment rights. The case
went to trial in August 1975, . ‘

According to Andrew J. Ruzicho, assistant Ohio attorney general
and chief of the civil rights section of the attorney general's office,
the State attorney general can now prosecute State 'employees who abuse

inmates’' civil rights only after a specific request from the Governor.
Mr. Ruzicho stated: : : : ;

123, Ohio Rev. Code, §143.27.

124, Dallmann v. Summers, Civ. No; 73—5l4 (s.D. Ohio, filed
Dec. 31, 1973). . B
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oo+l would not recommend that the Ohio

Civil Rights Commission be charged with

investigating abuse of patients and/or

inmates at State institutions. Rather,

I would envision the attorney general's

office requesting legislation making

such conduct on the part of State employees

a violation of the law, either civil or

criminal, In Ohio, unless the Governor
‘requests a special grand jury, the attorney

general is without power to deal with 2 ‘
‘criminal matters....125 » $ P

Federal Remedies

The Federal Bureéﬁ of Investigation was involved in New York State
prisons following the Attica tragedy in 1971. There is some evidence

that FBI officials also investigated allegzations of brutality at Ohio

Penitentiary made during U.S. Senate hearings in 1970.1?6 No Federal
enforcement action, however, followed from those investigations.

The FBI haslarsofreportedly investigated inmates and staff at the
Mansfield reformatory. The FBI involvement was directed at black -
inmates who allegedly belonged to "extremist" or%an%zations when residing
in the free community. Mansfield staff person William McDowell alleged
that FBI.files available to Superintendent Robert C..White were uncon-
stitutidﬁally used thdeny privileges to some black inmates. (Transcript,
pp. 402, 403, Hearing Exhibit 32)

125, Andrew J. RuZicho,‘lettef to Frank E. Steiner, Oct. 23%}1974,
(included as Appendix E). . i

126. éitizens' Task Force on Cdrrectibns, internal memorandﬁp,
Oct. 12, 1971, p. 26. o | !

N
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In 1971 the U.S. Department of Justice established the
office of Institutions and Facilities within its Civil Rightg.
Division to handle segregation and other violations of the civil
rights of inmates in prisons and mental hospitals. The new office
has filed and won several cases on behalf of inmates in Florida,

North Carolina, Mississippi, and Alabama.l27 4

The Equal Employment Opportunity Act of 1972 made Staté.and
local governments subject to Federal equal employment laws. . The
U.S. Equal Employment Opportunity Commission (EEOC) is empowered to
enforce these Federal laws in the courts if necessary. Persons
alleging discrimination by State agencies may file complaints
directly with the EEOC. _ -

Another possible source of assistance to victims of dis~
crimination in State agencies is the new Office ¢f Revenue Sharing
of the U.S. 'Treasury Department, empowered to administer the State :
and Local Fiscal Assistance Act af 1972 (the "General Revenue' J
Sharing Act"). It is illegal for any governmental agency to’ use
Federal revenue sharing funds so as to cause or perpetuaté racial
discrimination. ‘ e

In fiscal year 1973-74, the Ohio Department of Rehabilitation
and Correction spent $2.7 million in Federal revenue sharing funds,
spreading them throughout its budget and enabling it to decrease
the amount of State general revenue funds by $326,200 from the '

previous year's level, (See Table 4) Allegations of discrimination -

in agencies spending Federal general revenue sharing funds may be
filed directly with the Office of Revenue Sharing of the U.S.
Treasury Department. - :

The Federal/State Combination: LEAA

Law Enforcement Assistance Administration programs have -

created agencies having both State and Federal civil righte .
enforcement authority. These'are the official "State Planning

127. U.S., Department of Justicsu, Givil Rights Division,'"Higﬁlightstg*

Fiscal Year 1973," June 15, 1973, pp. 5=6.

-
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. 2s" (SPA's) which disburse and monitor the use of LEAA
?iiEZTESReéipienis of such funds are subject to.Title VI gf t?i
1964 Civil Rights Act, which prohibits_racial élscriminatlon L
programs receiving Federal assistance. ?PA s are‘empoweri _
to deny funds to other State agencies or units of local §9veb?e
ment which violate the Federal and State regulations applica

to LEAA grantees.

Nationally, LEAA and its SPA's have.bgen igéticized ioi thEiiEAA
low level of civil rights compliance activity. : Neverthe ess; -
and its affiliated State agencies have well-deflned.powiritto 212cies
the compliance of LEAA grantees with reasona?le civil righ i ption Sf.
Joseph L. White, who was then head of the Ohl? SPA (Adm1n1§ raDe R -
Justice Division of the Department of Economic and C?mmﬁnltyﬁo Zut
ment), told the Ohio Advisory Committge thaF the SPA is rie out
off Federal funding to grantees who dlgcrimlnate and is no riez
to seek prior approval of LEAA in Washlngton: P.C. gTranicJ zticg.
469). Mr. White said, however, that the Administration o zo iee
Division has so far followed the LEAA pa?terg of c?ntlnulng and
grantees alleged to be discriminatory while 1nve§t¢gatin§6;§mp
filed against tiie grantee in question. (Transcript, P. .

Though it is éleaf that the State planning agency can enq fu?ding
of racially discriminatory grantees, the scope of this authority 1s
in question. ‘ .

In testimony before the Advisory Committee,;Mr, White Sgizeiimi—
that his agency's civil rights cutoff power ?ppl%eg on%y to tgced
nation within LEAA programs rather»than;to dlgcrlmlnatlon prgct
in any other area of an LEAA grantee's operatlons; (Transcrlpséaié.
471) LEAA (Federal) guidelines applicable to SPA's, however, :

128. 42 U.S.C. §2000d.

129, See, for instance, Lawyers' Committee for Civil Righgstnder
Law, Law and'Disorder III: State and Federal'Perfqrmance 2 3568
Titie T of the Omnibug Crime Control and Safe Streets Act o

(Washington, D.C., 1972), p. 8. i
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The State Planning Agency in accepting a
grant from the Law Enforcement Assistance
Administration for the operation of the
State Planning Agency assures that it will
comply and will insure compliance by its
subgrantees and contractors with Title VI

of the Civil Rights Act of 1964 and the im-
plementing regulations of the Department of
Justice (28 C.F.R. 42.101, et. seq., subpart
©), to the end that no person shall, on the
pround of race, color, or national origin, be
excluded from participation in, be denied the
benefits of, or be otherwise subjected to
discrimination under any program or activity
which receives financial assistance from the
Department of Justice. The SPA also assutres
that it will comply and will insure com~
pliance by its subgrantees and contractors
with the Department of Justice regulations
and LEAA guidelines on equal employment
opportunity in federally assisted programs
(28 C.F.R. 42,201 and 42.301, et. seq., sub-
parts D and E) to the end that there shall

be no employment discrimination on the ground
of race, color, creed, sex,or national origin,
in such programs.lt3U [Emphasis added]

The Ohio SPA has also not formalized and publicized its

civil rights complaint-handling procedures. At the Advisory Gom-

mittee's hearing, Mr. White stated:

We have no...bureaucratic red tape in filing
a grievance or complaint. Anyone can do it
by even a lettexr, and it must be specific.

It must be signed. We will not respond to
anonymoug mall, and it need not be restricted
to ¢ivil rights. Any complaint that we get
about any project, we investigate. (Trans—
eript, p. 470)

130. U.S., Department of Justice, Law Enforcement Assistance

Administration, Guideline Manual for State Planning Agency Grants

(MALOO;BF Dec. 10, 1973), ch. 1, par. 33.
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The complaint-filing process, as outlined by Mr. White, is also
largely unpublicized:

The complaint process may be found ;n our
guidelines for planning units, whiqh are
distributed to our regional planning units
....We have no....brochure or handbook on
how to file a complaint. (Transcript, P. 471)

; , o
SPA's, however, are required under Federal guidelines

publicize their civil rights complaint procedures in specific ways:

i other practices to inform the public,
ﬁ?gngPA shaii display and have all subgranteis ;
display posters which summarize the noqdisc;iT«‘ 
ination requirements, explain the :ight to | fef‘
a complaint, and state the name and addres:lqd .
the agencies with whomvcomplaints may be £ ozfice
Complaints may be filed with the Director, £
of Civil Rights Compliance of LEAA or with the
SPA. The SPA shall also include appropriate o
discussion of the nondiscrimination requirementsz\
and procedures in reports and other material
which it makes available to the public.*

The Ohio SPA has received only one civil rights complaint ggalnst

an LEAA grantee. (Transcript, pp- 466, 471)

131, Ibid., ch. 1, par. 33 (b) (6) (b).

t
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3. First Avendment Rights

Congress shall make no law respecting an
establishment of religion, or prohibiting
the free exercise thereof; or abridging the
fFeedom of speech, or of the press; or the
right of the people peaceably to assemble,

and to petition the Government for a redress
of grievances,132

The first amendmegt.can be an effective basis for safeguarding
many of tEe personal civil liberties most crucial to an imprisoned
person. Because of the preferred status of these rights, a heavy

burden is placed upon correction {
al authoriti i i
restrictions, 133 HEes fo Justify

The opportunity to worship as he or she chooses is
tbat cannot be denied an inmate, althodgh courts have re:ongjsgm
limitations based on discipline problems and economic considerations.l34
The religious freedoms of inmates who profess belief in the traditional
Protestant, Jewish, or Catholic faiths have for some time been acknow-
ledged by prison administrators. The reality that religious freedom
also gxtends to newer, more obscure faiths, particularly those of
minorities, has been a more difficult concept for the penal system
to accept.135 TInmates' first amendment rights also cover several
kinds of nonreligious gatherings, such as self-initiated stﬁdy groups.

132, wu.s. Const., amend. I.

133. Sands v. Wainwright, 357 F. Su
. pp. 1062, 1088 (M.D. Fla.
gee also Note, "The Rights of Free Expressio; in Prison," ig 8%9223.
1é7§;Y' 407 (1967); Sobell v. Reed, 327 F. Supp. 1294, 1303 (S.D.N.é. :
;3 Jackson v, Goodwin, 400 F. 2d 529 (5th Cir, 1968); Carothers v. |

Tollette, 314 F. Supp. 1014, 1023-26 (S.D.N.Y. 1970); Barnett y. Rodgers, |-

133 U.S. App. D.C. 296, 410 F. 2d 995 (1969).

134. Sands v. Wainwri
| . Wa ght, 357 F. Supp., supra at 1084; U.S. ex rel
Neal v. Wolfe, 346 F. Supp. 569, 574-575 (E.D. Pa. 1972); Landmanev.

Royster, 333 F. Supp. 621, 653 (E.D. V
* LR B . 1 M
302 F. Supp. 1036 (E.D. pa. 1965). a. 1971); Knuckles v. Prasse,

;gg.F ngker v. Blacgwell, 411 F. 2d 23 (5th Cir. 1969); Long v. Parker

2 i d 816 (3rd Cir. 1968); Barnett v. Rodgers, 410 F. 2d 995 (D.C. ’
r. 969). See a}so, Fankino, "The Manacles and the Messenger: A

Short Study of Religious Freedom in the Prison Community," 14 Cath.

U. L. Rev. 30 (1965): Holle g
St. L. J. 1 (1972). "» 'Hmerging Prisoners' Rights," 33 Ohio
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Mail going in and out of a prison is a vital link for inmates to
the society for which they are being "rehabilitated." Courts and penal
institutions in Ohio have been in the forefront of those acknowledging
this right,l36 and the U.S. Supreme Court has recently reaffirmed
the importance of uncensored mail communication between inmates and
the outside world.137 Censorship of incoming mail should be limited
only to locating threats to institutional security, and this justifi-
cation should in no way apply to mail sent by inmates to individuals
outside the institution, regardless of how difficult that should prove
to the penal administration.l38 o ‘ ‘

Personal interviews between inmates and newsmen; on the other
hand, have not been held to be guaranteed by the first amendmént . 139
The U.S. Supreme Court currently does not see the denial of inmate
press interviews as an abridgment of the fireedom of the press nor as a
testriction of the inmate's freedom of spesch. Rather, the Court sees
such denials as only a specific instance of the general rule that no
member of the general public has unfettered access to a prisom.

Visitors have long been permitted to enter penal institutions
but traditionally strict limitations have been placed on the relation-
ship of the visitor to the prisoner, the times and circumstances in
which visiting could take place, and the frequency and duration of
visits.140 ' : g

Although certain controls must be placed on the c¢onditions
under which visits can take place, the prison's requirements should
not be used to hide inmates from individuals with whom they wish to
communicate. - Courts have recognized the function of visits in reha-
bilitation and have safeguarded them as a right of an inmate, not a
discretionary teward for good behavior,l4l : -

136. "In Jones v. Wittemberg, 323 F. Supp. 93 (N.D. Ohio 1971) this
Court has held that prisoners in county jails must be given full
freedom to communicate by visitation, telephone, or in writing with
those persons whom they desire.” Doe v. Bell, Civ. No. C71-310 (N.D.
Ohio, Oct. 19, 1971).

137. Procunier v. Martinez, 416 U.S. 396 (1974).

t

138. Goodwin v. Oswald, 462 F. 2d 1237 (2nd Cir. 1972); Prisoners
.have a right to receive correspondence regarding unionization.

139. Pell v. Procunier, 417 U. 'S, 817 (1974) and Saxbe v. Washington
Post, 417 U.S. 843 (1974). i

140, Walker v. Pate, 356 F. 2d 502 (7th Cir. 1966) Cert. denied,
384 U.S. 966 (1966); Rowland v. Wolff, 336 F. Supp. 257 (D. Neb. 1971);
half sister not allowed to visit inmate. : :

141, Jones v. Wittenberg, 330 F. Supp. 707, 717 (N?D. Ohio 1971)
(relief order). o
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Mail, Visits, and Media

In 1971 Dr. Bennett J Co
. Cooper
ordered an end to mail censorship in

established liberalized .
personnel.143 1n zed rules on visi

the? director of corrections,
Ohio's prisons.l42 pe also
ts and contacts with media

date in Ohio's prisons,

For example, Ysabel Renni
5 ) nie said a
uly 1973 informal hearing that, in her opinion, brutality had

ceased to be g large~scale
pProblem and atgri
~moval of mail censorship, (Transcript, p.rzg¥ted FhaE to the re-

t the Advisory Committee's

Inmates told the Advisory Commi

and visiting rules h d i
249351 144 ad improved pris

ftes that 1ibera112ed mailing
oner morale. (Transcript, PP.

I 1 wev
3

Ohio Advisory Committe
e recel ,
and some citizens alleging s ved a number of complaints from inmates

and media contacts, Compla
in delivery to prisoners.
of undue administrative tampering with mail

tions 814, however, re ui
; r omi
checked for contraéand? °6 that all Facoming

Administrative Regula-
mail be opened and

Reading of inmate mail is prohibited with

limited permission from th out specific, time-

v \ e department's di
contraba y s f rector. In checki ‘
aband, however, mail can easily be read without the rgsigfegor

a E

ogzig¥:$,anghwizg little or 10 way to determine whether that has

unauthorized : Visq?y Committee received allegations that such
1ize amperiqg,does, in fact, occur, (Hearing Exhibit 22)

S
s
8

142, 'Administrative Regulations 814 and 814a.
143. Adﬁ%ﬁiStrative ﬁégulations 810 and 813
144, - See also, Ted Virostko, "Prison Mail:

Boosts Ohio Inmate Morale," Sincinnati Post Ending of Censorship
v, ,’:l-l": - = ?

Nov, 18, 1971,

";\": s

4
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According to Daie Hvffman, Dayton Daily News reporter and a
witness in the Advisory Yommittee's informal hearing, the media
"have full access by mail to any inmate, and ...99 percent access if
a newsman wants to interview somebody...." ' (Tramscript, p. 87)
Raaio and television rer)rters, however, are not permitted by regu-
lations to take tape recorders or television cameras into prisons,
according to Leonard Schwartz, then staff counsel for the Ohio
Civil Liberties Union. Mr. Schwartz told the Advisory Committee,
"Perhaps it is just a matter of who knows who." (Transcript, p. 87)

Ombudsman and Grievance Procedures

T

Until his resignation January 31, 1975, George E. Miller was
chief ombudsman for the Department of Rehabilitation and Correction.
Departmental director of information Joe Ashley told Commission staff
in April 1975 that under the new administration of Governor James A.
Rhodes the ombudsman position has been "phased out,'" and the two
ex-offenders who acted as assistants to Miller have been moved to
positions in the Adult Parole Authority with other responsibilities.
What follows is information on the operation of the ombudsman and the
grievance procedures prior to 1975. This data provides a basis for
Advisory Committee recommendations in both areas made later in this

report .

Prisoners and staff throughout Ohio's prison system told
the Advisory Committee that grievance procedures and the ombudsman
program were, at best, only for "show." Departmental grievance pro-
cedures, they said, were unduly complex and the ombudsman lacked in-
dependence from the prison administration.

Information available tc the Advisory Committee gives significant
support to these complaints. Administrative Regulation 845 governs
inmate grievance procedures and regulation 847 governed the ombudsman's
operation.145 Using the steps for complaint-processing required under
these regulations, Chart 2 on the following page diagrams the inmate
grievance procedure as it was designed to operate through 1974,

145, See Appendix F of this report for Administrative Regﬁlations
845, 847, and the Ombudsman's Internal Procedures.

PR
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 CHART 2 o _ ' : - 'The ombudsman concept was designed to counter_f;:" the natural
G Lovanse Proged - : . R rigidity, self-perpetuation, and unending '"channels" of bureaucracies.
S8 —Xocerires Under Adninistracive Regulation 845 ' _ Originally conceived in Sweden in 1713, the ombudsman's role was

defined as "general supervision to insure that ldws and regulations

were complied with and that public servants disq‘}larged their duties

m,e“o;, Departaent of . ot gt . O properly."146 pccording to some correctional e}{?erts, the effective-

Behab{litacion and Correction — TWITHOUE Merit™ - For B . § . ness of omsbudmen is enhanced by their independence from bureaucracies
. » OR ' i i . over which they have responsibility. Independent reportage and

. neutrality of performance enable the ombudsman p:o represent inmates,

(As Revised August 1, 1974)

e L e e i e

Further Admini;t-:'racive Action
Pogsible request S : T
. : Fl - staff, and administrators equally.l

for documents
(On Form B45-11)

" The Ohio Citizens' Task Force on Correctidris, as well as this '

. . @][5_4.35_2) Es:uuuon's Chief ' _Ruling : ' ~ Advisory Committee, has urged the establishment of an independent
ist i (O B : : : . . . iy . ..
mpidatrative Officer  (On Form 845-9 within 5 working daye) § . i penal ombudsman not subject to ‘the control of corrections admini-

“strators.148 In its July 1974 proceedings, the Midwestern Conference
-of the Council of State Governments, which included several Ohio repre-
.'sentatives, resolved that "States adopt corréctional ombudsman
"programs...[and]...that correctional ombudsman programs be placed in

Possible referral of
appeals determined
to "have merit'

v
g f . i . . N
: / @6”'071'"""'1 : an agency, department, or branch of government that is independent
- e RtSCitut . . PR} .
Sebudznan Y Ineuice Boaed 4&2—%{%&1;45:‘:;1“ ‘ . | of the State's correctional »a‘dmlnlstratlon.”l@l
~ {only for substantial R o S ‘ T -

] Through 1974, however, the “ombudsman was’"part; of prison admini-
} stration, appointed by and mainly responsible to the director of the
' Department of Rehabilitation and Correction.

T factual disputes)

possible rejection for cause, state-

a (&) X2) Resident Liaison OFfi ment of cause, rirht't 4 :

‘5 ag jr) e son ger -TERL OF caus (Onl‘;orm gh;-l‘;al etey) ‘ 3 ) - ) L s P
2 o :

o 5 E ) . (If complaint, kite, or v ; ;

£ q T Diseiplinarv Action grievance is deemad *

'§ :'z: 2l A 1 . “Harassing® or ‘Malicious™) v S

1 o ul t _ : :

. " o 9 g t ’ ‘ : - V S e
4. | @}Reigg __(response within 10 working days) g 146, Rudholm Sten, "Sweden's Guardians of the Law" in D.C. Rowat _ 2
S x| Tt at o : ' (ed.),The Ombudsman (London: G. Allen and Unwin, Ltd., 1965), p. 17, :
k] - 33 2] oy R 4 -1t ‘o
Ed b B M ¢ S|, as cited in D.H. Goff and E.J, Shaughnessy, "The Feasibility of a
af of 58 . A) cupleine Box Ig Correctional Ombudsman' (New York: Correctional Assoclation of New _
b= K o B 1
e "E gg g N i York, 1972), p. 1. ‘ \

o ° 2 xi TN . . . .
[ [ of” ® P : L . : ' ' N -
& S ] I ™ 147. Goff and Shaughnessy, "The Feasibility of a Correctional
I I Y B B , Ombudsmarn, " 1, 20ff | E
o et ST (N < B B . mouasman, - pp. L, . : : :
g 8 i 4 FH: 3 . o .
Ly £ 4 : - . . L - et
< 2 ?’I 3f b 148, Ohio Advisory Committee to the U.S. Commission on Civil Rightsjr:.
» -t Q iy - " . - . Rl e
B HE . Proposal' to Govermor Gilligan, Sept. 24, 1973, p. 2. : S
af o . . : o L
S ' ol : : ; 3 B . : ' ; s R
- (1 N M AT Eag-m e— o _‘_,9 P 149, Midwest Conference of the Council of State Governments, July 7-10,
; - 1974, Besolution #3. : L R
Note: Though not shown above; the Restdent Lialso
L 2 n Officer i
:E insti::tionnl chief administrators and of the Depa:‘t::»:n:?: ;:::E:o:f rgj;;\;;:a
ﬁlﬂgarﬁnt e;es indicate the order of the possible steps in the grievance procedure
chart does not reflect the fact that the ombudsman Poak is now vacant, '

Diagram developed by U,S. Commisafon on Civil
«Se Rights staff, based on Admi :
Regulacion 845 (as revised) of the Ohia Department of Rehsl;ilii:at:ien an(c‘lI :ﬁ::::gi.::.

Sy

o



102

The deputy ombudsman asserted in October 1973 that the ombuds—

t .
man's position within the department was an aid rather than a hindrance:

. At first it was questionable whether the program
would work with the ombudsman inside the department..
In an appraisal of this past year the 'inside' posi-
tion has proved itself. Were the ombudsman to try
to function outside the department, he would be with-
out the ability to bring about complianée. By being
within the department he can enlist help}150 |

Inmates and former staff, however, could recall no effecti -
man activity as of July 1973, 6 months after the positid; z:sombuds
established. Many inmates seemed to have little or no iﬁformatidn
about the program,’uﬁTranscript, pp. 177, 420-~425) The first and
second reports of the ombudsman contained no overall evaluation of
the ombudsman's attempts to resolve specific grievances nor even a
report of the status of all complaints at year's end, as required in
Administrative Regulation 847(4)b.  (See Appendix F)’

Now that thesombudsmaﬁ'is gone all ’

: a grievances are handled
thppggh_tbe regular grievance procedure. Maury C. Koblentz,
commiss;oner of corrections during Governor Rhodes' first term and
now administrative assistant ‘to the director of the department, is in

charge of any grievances which
charse o1 g n ‘ may reach the department's central

’Réligioniand‘Assembly

. Freedom5¢f association is crucial for inmates, whose normal
< gnnels of communication with others are severely limited: and whose
incarceration dissoclates them from society. |

150. Al Mack (deputy ombudshan);””Fram the Ombudsman's Office,"
The Communicator, vel. 1, no. 1l (October 1973), p. 16.

151. Telephone’interview with Joe Ashley, director of information,
Ohio Department of Rehabilitation and Correction, Apr. 29, 1975,
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Courts have been reluctant to order even limited rights in this
area,152 and are only beginning to scrutinize the restrictions more

closely.153

Tnmate councils are vehicles through which inmates may exercise
the right to assemble and to petition for redress of grievances. Re-
vised Ohio regulations,15 as well as those of correctional depart-
ments in other States, provide for the gselection and operation of
inmate councils as a forum for voicing prisoners' needs and
grievances.

Inmate labor unions are a relatively recent phenomenon and
such organizations may hold promise as a vehicle for bettering the’
working conditions of inmates.l33 However, the right to unionize may
be a difficult legal principle to establish. The central reason
for a labor union, improvement of wages, may not be availsble to an
inmate group whose members have not yet secured legal recognition .of
their right to wages. Various constitutional theories, both State
and Federal, have been cited as prohibiting just compensation to
inmates for their work.156 However, counter arguments, both statutory
and constitutional, are emerging. Attorneys for an inmate laborx
union at Green Haven Prisom, N.Y. defend its legitimacy under the
Public Employees Fair Employment Act (Taylor Law) and the fifth
amendment deprivation of property argument. ,

The principle of inmate assembly and, to some extent, inmate
participation in prison mangement, is not new in either concept or
practice. In the first quarter of the present century, Thomas M.
Osborne, a noted pioneer in correctional practice, established inmate
"sovernments' at the Auburn and Sing Sing prisons in New York and at
the Naval Prison at Portsmouth, New Hampshire. Corrections depart-

152. They have ordered it, however, where a religious practice is
involved. Walker v. Blackwell, 411 F. 24 23 (5th Cir. 1969).

153. TFortume Society v. McGinnis, 319 F. Supp. 901, 904 (S.D;N.

Y.
1970); Carothers v. Follette, 314 F, Supp. 1014, 1025-26 (s.D.N.Y. 1970);

Burnham v. Oswald, 342 F. Supp. 880 (W.D.N.Y. 1972).

4

154. Administrative Regulation 846.

155. Black v. Ciccone, 324 F. Supp. 129 (W.D. Mo. 1970) 3 Talley v.
Stephens, 247 F. Supp. 683, 687 (E.D. Ark. 1965); See also "Bargaining
in Correctional Institutions: Restructuring the Relation Between the
Inmate and the Prison Authority," 81 Yale L. J. 726 (1972); "Unionizing

America's Prisons—-Arbitration and State Use," 48 Ind. L. Rev. 493 (1973).

156. Hudgins v. Hart, 323 F. Supp. 898 (E.D. La. 1971); Holt v. Sarver,

309 F. Supp. 362 (E.D+ Ark. 1970).
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ments in othler eastern States copied these efforts which allowed
inmates to direct many of the “institutions' operations, subject

to an ultimate staff veto.l37 Such "sovernments' were viewed as
important parts of a rehabilitative experience. More recently the
National Advisory Commission on Criminal Justice Standards and Goals

has recommended inmate participation in many -areas of prison
management . 158 ‘ : . ; ;

In Ohio, inmate assembly has not been a protected rigﬁt_except
for the major religious denominations and groups such as theJaycees
and Alcoholics Anonymous. The situation has improved somewhat for
other groups since 1972, at least administratively. ‘Groups such as
the Black Muslims and Sunni Muslims have been able to gain status
as official inmate organizations. In some cases, religious dietary
restrictlons have been accommodated in prison menus. This new
climate has made an important difference for some inmates. Mohammed
Ibn Jamiel Abn Sabour, an inmate at the Lucasville prison, stated:

t
Speaking for myself, [religious faith and
practice] is the only thing that has kept
my sanity, has kept me from being radical
within the system....(Transcript, p. 111)

According to some inmates, however, these policies are not
uniformly administered throughout Ohio's prison system. At Chillicothe,
for instance, foods are usually cooked with pork fat, making them
inedible by certain religious groups. The Advisory Committee re—
ceived reports that Black Muslims at the London and Lucasville
institutions were denied some religious privileges. (Tramscript,
pP. 289; Hearing Exhibit 21)

157. See The President's Commission on. Law Enforcement and Administra-
tion of Justice, Task Force Report: Corrections (Washipgton, D.C.,
1967), p. 49. ‘

158. U.5., National Advisory Commission on Criminal Justice Stapdards
and Goals, Report on Corrections (Washington, D.C., 1973), pp. 485-486.
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Some inmates alleéed that. prison ofﬁicialsvgéstroyed religiou§
materials and harasséd‘inmatgéfbegause oﬁ_their religious
affiliation.~ The following complaints are 11lustratives159

The Sunni Muslims were recently‘giveg the L
right to provide religious services to Ohlo "
State Reformatory residents--they were pro-

" yided a room to be used as their mosque. The
antipathy of white officers toward the Mus—
1ims was expressed on a few occas@onsjwh?n
the officers (who are the only persons wxgp

. keys to enter the mosque after it gloses)lk

" entered during the pight and destroyed litera-
turé and wrote racist statements on the
blackboard. (OSR Complaint 5)

# # #

T am an Orthodox Muslim, I can't wear my
religidus cap but to only certain places
then I have to take it off which is not .part
of my religious beliefs. QOSR Complaint 74)

# i #

There is no diet for the men who do npﬁ eat
pofk....When they go to eat there is_glways
some type of pork served and they havejpp go
‘without eating. There should be allowed cer-
tain substitutes for the men who cannot eat
pork. (CCI Complaint 4)

Where all religious privileges and activity have been allgwed,
the groups have often performed educational and secgrigy fuzthzzzs
up; ith State funds. -
1ly assigned to staff and supported w .
::gie,yfor iistance, institutional programs were virtually nonexistegt

159. In addition to the complaints quoted, others'alleging gigiétion
of rights4to religious expression and aSSembly:included tw; B Loty
Chillicothe Correctional Institution, s%x from Ohio Sta;ette ormato s
two from Southern Ohio Correctional Facility, and many letters .

inmates (U.S. Civil Rights Commission files).
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during most of 1973. In May 1973 only 250 of more than 1,000 inmates
were attending classes full- or part-time.l60 In this context the
Sunni Muslims “¢pnducted their own work and education activities, thus
providing an orderly life pattern for many inmates not being served

with State resources by the institution itself. (Tramscript, p. 118)

Several inmates told the Ohio Advisory Committee that correctional
staff's seeminglyrhostile attitude toward some inmate groups may stem
from the self-p4llance exhibited by many of their members. (Tramscript,
p. 118) One gnmate questioned the ability of the department's director
of religious §ervices to relate adequately to minority religious and
cultural groups, (Transcript, p. 110)

; The issé@ of inmate councils'is an even @learer case of how
protecting the first amendment rights of prisoiters can serve to
gtabilize the prison and assist administratorg. Beginning in early

' 1972, the London Correctional Institution had'an elected inmate

council as a result of inmate proposals made during a sitdown strike.
(Transcript, p. 266) Prisoners from London had high praise for the
short~lived council, stating that about 80 percent of its proposals
had been enacted by prison administrators and that food quality, for
instance, had improved "1,000 percent" during the council's tenure.
(Trangcript, p. 267) i

In July 1972 administrators abolished London's council on the
grounds that it had been "undemocratically elected"  (Transcript,
p. 602) and was serving as "a vehicle.of unrest." (Tramscript, p. 545)
In place of the inmate council, administrators established ad hoc
advisory committees in specific areas such as food, entertainment,
~and clothing. Members were chosen by the administration, and,
according to inmates, the committees were unproductive, unknown to the
general population, and therefore unrepresentative of inmate concerns.

“w;__(Transcript, p. 285) ﬂ%

160, See iﬁférm&tion‘ﬁféseﬂted to the court in Milanovich v. Whealon,
vCiv.uA. 73-254 (S.D, Ohio, June 3, 1974), at 5.
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On August 9, 1972, then department director ?ennett J.’Cooper ; o
officially issued Administrative Regulation 846 directing that - L
elected inmate advisory councils be established in each prison. i
Such a council was not, however, reestablished at London‘Correc— :

tional Institution.

The President's Crime Commission noted that non*eleg;ed inma;e
advisory councils, especially those oriented only to regreation and

“etltural activities, are:

...never a systematic effort to maximize self-
government, as were the enterprises of pre~World
War I days....[Inmate advisory councils] are
gsomewhat comparable to student councils in high

schools and colleges.161

t

tlawing of the London inmate cotneill may have‘been a
factozhinozhi risi of the Ohio Prisomers' Labor Union (OPLU) ﬁhere
in 1972 and 1973. Two London prisoners who“were leaders in t edid
union told the Advisory Committee that the Lgndon_OPLU\chaptgrli -
not start until after the inmate advisory council had been abollshed.

Inmate Louis Mosley said:

Some of the things that the council was doing
made it unnecessary to think'about a labor union
because we had a fairly good dialogue with the
administration through the qogncil. As I under-
“gtand it, this ig the initidl purpose of the
Ohioc Prigoners Labor Union, to establish that
type of dialogue. (Transcript, p. 268)

4, T¥Treedom From Cruel and Unusual Punishment

Excessive bail shall not be required,‘nor ex-
cessive fines imposed, nor cruel and unusual
punishments inflicted.162

ssion on Law Enforcement and the Admini-

' " Commi
el S e, Ia ce Report: Corrections (Washington, D.C.,

stration of Justice, Task For
1967), p. 49.

162, U.S. Const., amend. VIIL.
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Inmates said that food served at the Mansfield reformatory was
often inedible. One inmate alleged that he had seen dead flies and
rat guts, eyes, and tails in the food and drink. (Transcript,

Living Conditions

The earliest prisomer co . 3

conicerned the physical condit?giziggs P?ard,hy the 9°“lts generally : pp. 145-148) 1In 1971 the Citizens' Task Force strongly criticized

so deplorable that courts termed themprisgnsi Th?se conditions were E conditions at Mansfield. After the Ohio Advisory Committee's in-
ment's prohibition against cruel and M o’at ons of the eighth amend- % formal hearing in 1973, inmates who had testified about conditions
individual facilities élosed 153 e ;nuiﬁil punishment and igiared . at Mansfield alleged that they were harassed by corrections officers
mandated such physicgl im ro;' R Lac ties‘gonstructed, and ; in apparent reprisal for their public statements criticizing the
ventilétion, and furnishiggs.iggntﬂﬁiivgzwagizggzzigtgiating’ 1§ggting, 2 prison. (OSR Complaints 4 and 6) ‘ |
that such order . ~ e rators responde A

v courts could no: iﬁ;:i?edTﬁgz zipiggiiuizsoieignis, 32 area that g Robert C. White, superintendent of the Mansfield reformatory,

" both Federal and State courts.lé% | c oundly rejected by 1 responding to questions about contaminated food, said that board of

] ‘g health inspections were made about once every 2 months .and that he
Courts have also . . ! reviewed the inspection reports with the staff person in charge of
populations, 167 requirzgdziziiiiiuciignsfln the size of grison t operations. (Transcript, p. 559) Superintendent White said, however,
orders, 168 5Pp°intedk0verséers o g s for compliance w1?h court 4 that the prison had no real control over the quality of food on a meal-
court orders and the condition of f:nifzzithel%gplementatlon of ] by-meal basis. (Transeript, p. 558) Roger Warrenm, senior research
administrators in contempt of court gorff'ii’ anq held prison associate of the Ohio Legislative Service Commission, stated in a
orders.170 In a short time theyﬂbﬁrts ha e to dmplement court letter October 8, 1975, to the U.S. Civil Rights Commission, that the
of remedies to effect changés in ;h i1 iave'GQVElOPed a broad range legislative study committee for State prisons learned in 1973 on visits
' ReS e living conditions of prisoners. to the Ohio State Reformatory at Mansfield that the kitchen at that
prison "...had repeatedly failed State health inspections and in
fact had never passed one." ’

As a result of court actio 1te;

'S & ~ n and the public's interest

ig correcticonal institutions, many deplorable prison situa-

ofogs throughout the’country have been brought up to minimum standards
| ecency. The OPio Advisory Committee, however, heard several alie-

gations of unsuitanle prison living conditioms. L

Other major complaints received by the Advisory Committee
concerned facilities at the Lucasville prison which were incomplete
during much of 1973. Though most physical essentials were present,
few educational or training programs were functioning and the
facility was understaffed. No cogplete.explanation for the op uing
of Lucasville before its completion has ever been given, but there
is some indication that the move was dictated by a crisis among
correctional officers at the Ohio Penitentiary.  State Senator William
Bowen reported to the Advisory Committee in August 1973 that an
officers' conspiracy to foment riots at the old penitentiary forced
the administration to phase out that institution more quickly than
originally planned in order to break up specific guard groupl..gs.
Violence had been increasing, he said, just before the move to the
Lucasville prison. According to a report to the Governor at that
time, there had been 18 inmate stabbings, 7 murders, and several
attacks on guards at the Ohio Penitentiary before the decigion was
made to move to the Ohio Correctional Facility.l71

163, Paltimore Juvenile Case, Unre i ’ i
e B , v » ported Opinion, Sup. Bench of
Baltimore City,‘Oplnions of Aug. 3, 1971, Nov. 10: 1971. Hodge v.
Dodd,-cited‘in 6 Clearinghouse Rev. 287 (1972) (N.D. Ga. 1972).

164. Hamilton v. Landrieu, 12 Crim. L. Rptw. 2324 (1972).

165. Wayne County Jail Inmates v. Lucas, No. 54 (o
4 . - 2 . ) L] —362 M » ) . -
April 10, 1974), 3 Prison L. Rptr. 149 (i974}. Gtich. Sup. G-

166. Holt v. Sarver, 309 F. Supp. 362 (E.D. Ark, 1970

» r ) F. . WD . ; Hamilton v.

Love, 328 F. Supp. 1182 (E.D. Ark. 1971); Jackson v. Biéhop, 404 F.

- 2d 571 (8th Cir. 1969); Rozecki v. Gaughan, 459 F., 2d 6 (1lst. Cir.

2 1972). Also see, Comment, "Enforcement of Judicial Financing Orders:
Constitutional Rights in Search of a Remedy," 59 Geo. L. J. 393 (1970).

. 167. Curley v. Gonzales, C.A, No. 8372 (D. N.M., July 29, 1974

168. Wayne County Jail Inmates v. Lucas, No. 54-362 (Mich. Sup. Ct.,

% ‘fﬁl A‘,April 10, 1974), 3 Prison L. Rptr. 149 (1974). 171. Citizens' Task Force on Corrections, Special Committee to Study

the Disorders at the Southern Ohio Correctional Facility, Report to &Q
Covernor John J. Gilligan, PpP. 1, 2 (Aug. 22, 1973), as cited in ;
Milanovich v. Whealon, Civ. No. 73-254 (S.D. Ohio E.D.; June 5, 1974),
at 10. . 4

TR ] . ] .
Lo . . 169, Jackson v. Hendrick, No '71~2437 (Philad .

l‘ R " Y - 1 ) § . .
L Pleas, april 21, 1972). (Philadelphia Gt. of Common

! ‘1- 170. Thiereault v. Carlson, 339 F, Supp. 375 (N.D. Ga. 1972).
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The Advisory Committee also received information from inmates,
officials, and community representatives that homosexual attacks
occur in many Ohio prisoms. Leonard Schwartz, thén staff counsel
for the Ohio Civil Liberties Union, reported receiving information
that homosexual rapes occurred on a "daily" basis in some institu~
tions. He cited one case at the Chio State Reformatory im which
a young inmate reported being raped 24 times in one incident.
(Transeript, pp. 53~55, and Hearing Exhibits 13 and 14)

Department officials did not deny that multiple attacks had
occurred in that case. 'Dale Huffman, Dayton newspaper reporter,
told the Advisory Committee that he received inmate letters weekly

“yﬁggalleging homosexual attacks. (Transcript, pp. 64, 65, 71)

Prisoners at Southern Ohio Correction Facility at Lucasville and
Superintendent Robert C. White of Ohio State Reformatory at Mans-
flield also reported the problem of homogexual activity to the
Advisory Committee. (Transcript, pp. 126, 131,:557)

"ﬂ~'Solitary Conifinement

- What many cunsider the most severe and brutalizing form of
punishment employed by prisons is solitary confinement. Life in
solitary, the "hole," can be cruelly inhumane. Under the constitu-
tional protection against cruel and unusual punishment, courts have
ordered the end of such practices as unlimited solitary confinement -
and deprivation of clothing, food, sanitary, and medical facilities
in any kind of correcticnal isolation.l72 Furthermore, an . _
Ohio Federal court has recently held that "incarceration in admini-’
strative isolation constitutes a 'grievous loss' of liberty entitling
[plaintiffs] to the protections of due process.'" The court acknow-
ledged that the State has a substantial interest in seeing that
prisoners are not arbitrarily placed in isolation or segregation
because "arbitrary punishment has a deleterious effect on the reha-
bilitative goal and, aiguably, erodes the authority necessary to
maintain efficient custody."l73 E

172. Landman v. Royster, 333 F. Supp. 621 (E.D. Va. 1971); Hancock v.

Avery, 301 F, Supp. 768 (M.D. Temnn. 1969); Knuckles v. Prasse, 302 F.

Supp. 1036 (E.D. Pa. 1969), aff'd 435 F. 2d 1255 (2d Cir. 1970).

173, Milanovich v. Whealon, No. 73-254 (S.D. Ohio, June 5, 1974).
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Two Advisory Committee members, Chairman Eldridge T.
Sharpp, Jr., of Akron, and Dr. William E. Wilson of.Canton, after
visiting the Ohio State Reformatory's maximum security section ip
jate 1972, declared it to be ''definitely the most repressive andg

dehumanizing facility" they had ever seen. “

Many States, including Ohio, 174 have specific restrictions on

the duration and conditions of solitary confinement. The problém :xfﬁg

is assuring staff compliance with the rules, and the Advisory ;
Committee received persuasive evidence that this remains a major;{

problem in Ohio.

The Advisory Committee received official department reports;
of disciplinary hearings in which inmates received up to 105-day
sentenves in solitary confinement.l75 Of 34 inmates at Lucasville
prison who received disciplinary sentences on July 9, 10, and 113 1973,
12 received sentences above the 15-day maximum. One Lucasville inmate

testified: '

Anything you get written up for can be very
punitive. You are subject to go to close
security for any offense--15 days, 30 days, e
90 days. A fellow the other day got 88 days, L
or something like this. But it can go on and L
on, because once you get into that particular
purview, you keep on getting offenses, so it
can end up like a felony sentence if you are
not very, very careful to have someone outside
who can make it to Columbus, or some other
place to get some help for you. (Transcript,

pp. 127-128)

174, Administrative Regulation 805.

i ' ‘ 2 d Hearings, Southern
175. Exhibit 33: Report of Rules Infraction Boar :
Ohio Correctional Facility, July 9-11, 1973 (U.S. Commission on Civil

Rights files).
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- These abparent violations of Administrative Regulati%ﬁ;SOS
at Lucasville in July 1973 were never explained to the Advisory
Committee during or after its informal hearing. Department officials

-declined comment at the time because of pending litigation on behalf

of inmates.l7

The organized, physical abuse of prisoners which was documentedf 
at the Ohio Penitentiary between 1968 and 1970 appeared to have de=x
clined through 1974,

new grievance procedures, reduction of censorship, and presence at

that time of outside observers in the‘prisons.gaHowever, the.,Advisory
Committee continues to recelve allegations of ‘Physical byrutality from
Ohio's prisons. - ‘

The following allegatiohs from prisoners are répresehfétive of
those recelved by the Advisory Committee throughout its investigation:

A male guard hit a female inmate~-this guard
does not like black people--he makes unneces-

sary remarks to blacks quite frequently. (ORW
Complaint 1) ; »

# o

The door in the control room was almost closed
on me by one of the racist officers who works
nights; he sees me coming and opens the door
halfway--on entering the door he tried to
catch me in it. (OSR Complaint 23)

# # #

I find it especially humiliating having to
submit to arbitrary, unrestrained inspection
without just cause wherein we have to bend over
naked and part the cheeks of our rectum for in-
spection by one guard or a group of ‘guar . at
their discretion and at any time or plgce. This
is a fact! I think it would shock the public
to realize how this'degrading act is so widely
implemented to the abuse of the eighth amend-
ment [prohibition of cruel and unusual
punishment]. (SOCF Complaint 7) '

# # #

1

-

76. Wagner v. Gilligan, No. 72-255 (S.D. Ohio W.D., filed June 1972).

This was partly due to the work of the ombudsman,

113 -

T was forced to walk to and from the institu-
tion's hospital barefooted in 6 inches of snow.
While I was in the correctional cell a white
resident turned a water hose on me without
prbbable cause. An officer witnessed this
incident and did nothing to prevent it. (OSR
Complaint 14)177

A number of witnesses told the Advisory Committee that durinﬁ‘the
1973 disturbances at Lucasville:porrectional officers turned on g.f
rison heatiﬁg system during warm days and turned on the air con 1 .
Eioning on cool nights as a means of harassing inmates. (Transeript,
pp. 644, 645) '

A large proportion of inmate letters to therhio édvisozy
Committee alleged verbal and psychological brutéllty by guir i'*ion
Specific examples included racial epithets, dellbe:ate man zu ;;
of inmate behavior solely to demonstrate cqntrol,.gnd denial o
apparently trivial requests. ‘ :

For example, an inmate at Ohio Reformatoxry fbr W:gen w?z ii;i:gs
' bout 4-year-old son .
sion to call home to inquire about her
gﬁzmgiisoner became distraught and attempted half«heartedlg to iii:ze,
stopping of her own volition, and was subsequently placed in so y
confinement. (Transcript, Pp. 209-212)

' ! ‘ Force on Corrections cited
Tn 1971 the Ohio Citizens' Task )
lack o? training for correctional officers .as admajorczgzztiz 22222-
. and prisoners and unac

lying hostility between guards an‘ s and e eraining

t of prisoners. For more than'5 years, ho s ; 8
?Egdez b? LEAA has been available in the Ohio prison system s cOT
rectional ggademyp

1 f £~ relations may stem
se continuing problems of staff-inmate re
from E%: leeway accorded to line staff in their handiing oi igmates.
As previously noted, disciplinary proceedings are not routinely

'Tm. monitored at higher levels in the prison system, and superintendents

' “her complaints of alleged
. Advigory Committee recelved many >
tzitaligi, chiuding 1 from Chillicothe CoiiecgiozalRigizizzgi;n,aia
u Ohio State s
Ohio Reformatory for Women, 37 from ‘ ’
gr;:om Southern Ohio Correctional Facllity (U,§. Commigsion on Civil
Rights files}.
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often seem unaware of problems reported by inmates in their insti-
tutions. (Transcript, pp. 474-563)178 Complicating the problem is the
racial animosity between correctional officers and inmates.

Dale Huffman, Dayton Daily News reporter, observed:

There are still far too many prison workers in
this State, at all levels, who are fighting
change. There are strongholds of 'old corps'
prison philosophies in every single institution,
There are uncountable instances of prison official
telling the top officials, 'We're for you. .
We'll do it.your way.' Then they turn around

and do it the same way they've always done it,

and think they are right in doing so. And the

age of these individuals doesn't make any ‘
difference because the Superintendent of one of
Ohio's institutions is quite young, but he still
carries on, whenever possible, the penal philosophy
of 2§§ predecessors 50 years ago. (Transcript,

P.

178. See alsc information provided the court in Milanevich v.
Whealon, C.A. No. 73-254 (S,D. Ohio, June 5, 1974), at 14.
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5.. The Right to Life

A prisoner retains all the rights of an
ordinary citizen except those expressly
or by necessary implication taken from
him by law ....[Emphasis added.]179 .

Some courts have ruled that incarceration’is sufficient
punishment and does not requirk additional punitive measures to
achieve its purpose. Consequéﬁ%ly, inmates may, be entitled to
several kinds of benefits: those essential to the maintenance of
simple physical life; those intended to develop ‘educational, voca-
tional, and interpersonal skills; and additional services such as'
access to radios, television, commissary privileges, and recreational
facilities. '

Medical Qare

The right to adequate medical care for inmates has beéen founded
in the 8th and 1l4th amendments and in the elusive right to life
theory.150 Since access to medical facilities and personnel is not
available to inmates on their own volitionm, the prison has assumed
the responsibility and perbaps the common law duty to protect them
and to provide reasonable care.l8l Courts have heard inmates' com-
plaints about lack of care for individual ailmentsl82 and have not
hesitated to order implementation of Federal standards or medical
préfessional standards to upgrade available medical service to in-

" mates,183

.-

179, Coffim v. Reichard, 143 ¥. 2d 443, 445 (6th Cir. 1944), cert.
denied, 325 U.S. 887 (1945).

180. Ramsey v. Ciccone, 310 F. Supp. at 600 (W.D. Mo. 1970).

181, Wayne County Jail Inmates v. Lucas, No. 54-362 {(Mich. Sup. Ct.,
April 10, 1974), 3 Prison L. Rptr. 149 (1974); Newman v. State of
Alabama, Civ. 3501-N (M.D. Ala., Oct. 4, 1972); Bivers v. Six Uaknown
Agents, 403 U.S. 388 (1971). See also Alexander, "The Captive Patient:
The Treatment of Health Problems in American Prisons,' 5 Clearinghouse
Rev. 16 (1972); Zalman," Prisoners’ Rights to Medical Treatment," 63

J. Crim. L. 185 (1972). ' ‘

182. XSanders v. County of Yuba,f247 Cal. App. 2d 748, 55 Cal. Rptr.
852 (Cal. App. Yo s .

[E—

183. Newman v. State of Alabama, Civ. 3501-N (M.D. Ala., Oct. 4, 1972).
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The initial transfer of inmates to the Southerrn Ohio Correctional
Facility in Lucasville from the Ohio Penitentiary and other sites
occurred in 1972 before the new facilities were completely functioning.
Inmates transferred in the early stages sued State officials, originally
requesting that the court enjoin the Department of Rehabilitation and
Correction from transferring any more inmates until the medical facili-
ties were completed. Later, since most prisoners had ‘already been
transferred, plaintiffs requested the court to order the State to pro-
vide adequate medical care., The suit charges that since late March
1973, two inmate deaths at Lucasville have been due to lack of adequate
medical treatment.l84 The suit, brought by members of the Ohio
Prisoners' Labor Union, remained open on the docket of the’ Federal
district court as of August 1975. R B

Medical personnel and care vary significantly among the several
institutions —- from no facilities or staff to apparantly well-staffed
and well-equipped hospitals such as the Correctional Medical Center
in Columbus, formerly the Ohio Penitentiary. (Transcript, p. 37) A
common inmate complaint concerns the unusual case, the midnight
emergency, or the difficult-to-diagnose disease. -

Medical decisions in Ohio prisons are sometimes made by non~-
medical personnel, probably unavoidably so in some cases since access
to doctors or nurses must be granted by prison persomnel. Procedures
for getting medical attention in an emergency can be extensive.:
(Transcript, p. 38)

A high number of prescription drugs are administered in Ohio's
prisons. With fewer than 300 inmates in the Ohio Reformatory for
Women, two official figures place the number of drug prescriptions
in 1973 at between 800 and 10,000,185 The institution had no staff

184, Chapman v. Gilligan, No. 8700 (S.D. Ohio, May 19, 1973), 2

Prison L. Rptr. 402 (1973).

185, Testimony of Martha E. Wheeler, then superintendent of the Ohio
Reformatory for Women (Transcript, p. 483) and letter from'S. M.
Patterson, assistant superintendent, to Wendell Metz, deputy assistarnt
director, Department of Rehabilitation and Correction, Jan. 22, 1973.
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pharmacist at the time these figures were current. {Transcript, p.
483) According to figures received in 1973 from the Ohio State
Reformatory at Mansfield, 2,500 prescriptions were dispensed there
each month.186

Less specific information on prescribed drug usage was given
to the Advisory Committee, including the allegation from Dayton
Daily News reporter Huffman that drugs are a main control device
used by Ohio's prison administrators. (Transcript, pp. 70-71)
Inmate Sabour made the same claim. (Transcript, p. 96) Prisons in
Columbus, Marysville, and Lucasville were cited in this regard.
(Hearing Exhibit 21) '

Women at Marysville alleged that "forced hysterectomies' were
performed. One inmate stated that women were often told they ?eeded
hysterectomies when they complained of routine gynecological dis-
orders. (Transcript, pp. 244-246) In response to'a request from the
Advisory Committee, superintendent Wheeler reported that 17 hyster-
ectomies were performed during the period July 1, 1970, through July 1,
1973.187 The institution housed approximately 300 women during that
time.

Amasa B. Ford, M.D., associate professor of ‘community health and
medicine at Case Western Reserve University School of Medicine in
Cleveland, who has inspected medical facilities in several local and
State prisons, told the Advisory Committee:

T believe that there is a conflict between
security and health priorities in any prison
system, at all levels from the allocation of
money at the State level down to whether a
guard ignores or responds to a prisoner's re-
quest for medical assistance....The final
decision lies with the corrective authorities
and not with health professionals. Under these
circumstances, planning, quality control, and
correction of abuses in the health services is
uncoordinated and ineffective,188

186; Report on Meaical Services Provided for Residents (Mansfield:
Ohio State Reformatory, mn.d.), p. 10. -

187. Martha E. Wheeler, letter to Dr. Eldridge T. Sharpp, Jr., ‘
chairman, Ohio Advisory Committee, Aug.k15,,l973, iucluded ae Appendix G
of this report. ‘

188. Amasa B. Ford; M,D., written statement to the Ohio Advisory -
Committee, July 14, 1973, p. 5.
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Dr. Ford proposed a general arrangement, also advocated in.
Massachusetts and in use in the Federal prison system, in which
"the responsibility for the planning and supervision for medical and
health services 1s assigned to professionally qualified persons who

work with, rather than subordinate to, State correctional authorities."189

Dr. Ford also suggested that a permanent State advisory committee
for medical services in prisons be established, an idea which has
been implemented, according to the Department of Rehabilitation and
Correction.l90 The Ohio Advisory Committee has seen no direct evidence
of the medical advisory committee's work.

Ingtitutional Programs

Dr. Ford's analysis of the inherent conflict between prison
security and health priorities may also be applicable to other kinds
of programmed '"treatment," as prison education, training, psychological,
and social services are termed. In 1971 the Citizens' Task Force on
Corrections noted the deep conflict between "custody" and "treatment"
staff, attributing it to differences in pay, training, background,
role, and purpose.l91 The Task Force suggested that these hostile

- attitudesimay be a major barrier to effective rehabilitation.

There is widespread recognition that the rehabilitative needs of
inmates are often ignored or sacrificed to other needs of the system
such as administrative costs, new buildings, and weapons. Ohio courts
have been in the forefront of judicially-ordered rehabilitation and
training programs--both for inmates and for prison staff,192

189, 1Ibid., p. 63: See also Medical Advisory Committee on State Prisons,
Report to the Commissioner of Correction and the Secretary of Human

Services of the Commonwealth of Massachusetts (Boston: Commonwealth
of Massachusetts Department of Public Health, Division of Community
Operations, Dec. 29, 1971).

190, Ohio Department of Rehabilitation and Correction, '"Response to
the Report of the Task Force on Corrections' (Feb. 1, 1973), p. 64.
See also "Report of the Ohio Department of Rehabilitation and Correc-
tion'" (May 1974), p. 18.

;91. Task Forece Report, p. C24.

192. Jones v. Wittenberg, 323 F. Supp. 92, 330 F. Supp. 707 (N.D.
Ohio 1971); Taylor v, Perrini, Civ. No. C69-275 (N.D. Ohio 1972).
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State funding for rehabilitative programs provides for only a
small number of treatment staff--psychologists, social workers,
and teachers. In fiscal year 1968-69 the department employed as
many as 1,527 custodial staff but only 40 social workers and 24
psychologists to treat 9,500 inmates.193 In 1973 a former social
worker at the Ohio Penitentiary told the Advisory Committee that prior to
its closing that facility had a total staff of 400 and only 10 were
social workers. His own caseload varied "from a low of 565 men to a
high of 2,500." (Transcript, pp. 383-384) At the beginning of the
1973-1975 fiscal biennium, the State's goal of having a licensed,
full~time psychologist in each prison had not been achieved.l94

Staff members contacted by the Advisory Committee criticized the
department for not involving treatment staff in any significant decision-
making. One former social worker said: :

We were to be seen and not heard....In this monthly
report that we submitted, we referred to some of
the problems of the institution, and we were told
that it was none of our business; that we were
simply to submit reports and function in the
traditional sense. (Transcript, p. 371) -

Dr. William Gilbert, director of psychological serv1ccb, stated:
We are disturbed at the proportionally small amount

of our time and effort that can be spent in indivi—
dual and group treatment programming.

193, Task Force Report, p. C38.

194. Ohio Department of Rehabilitation and Correction, Proposed Budvet
and Operating Plan, 1973-75.
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We are most especially bugged, however, by the
seeming lack of application of the results of the
work we are called upon to do--individual person-—
ality and behavioral evaluations and predictions. 9

Some treatment staff attempting to participate in institutional

’%blicymaking‘prerienced reprisals from administrators. One social

worker, who resigned after 5 years in the system, said that his
guggestions to policymakers were met with harassment and threats and
that his job performance ratings suffered as a result., (Transcript,

pp. 372~375) Another treatment staff person, fired in late 1973 as

an apparent result of his attempts to bring substandard conditions

to the attention of superiors, sued the department for reinstatement and
monetary damages. As of November 1975, the case had not been decided.

Overaliﬂinmate involvement in institutional programs is seemingly

low. As shown previously (Table 8) mo activity involves as many as 30

percent of the inmates, and all but two involve 10 percent or sig-
ficantly less. : .

One inmate stated the opinion that "...treatment is a fallacy and
utter hypoerisy.' (Transeript, p. 92) The Citizens' Task Force an
Corrections found this view widespread in 1971, reporting that many
{nmates entered programs only to impress the parole board.196 An
offleial report from one institution stated:

Results of a survey indicate that 90 percent
of inmates exposed to [program suggestions
upon entering the prison] do become involved
in positive institutional programs prior to
their flrst hearing before the Adult Parole
Board. However, only one~third of this group
completes a program or programs.l97

195. Dr, William Gilbert, "What Bugs the Bug Doctor," The Communicator,
vol, I, no. 11 (October 1973), p. 5; see also "Social Service Departments
of Ohio's Adult Correctional Institutions,' a report to the Citizens'
Task Force on Corrections, November 1971, p. 4.

iQG.k Task Force Report, p. 24,

197. State of Ohlo, London Correctiomal Institution,‘"Imp%emented
Treatment Programs at the London Correctional Institution," Nov. 6,
1972, p. 1.
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Education and Work

Institutional education and work opportunities are often in
conflict with each other and with custody priorities. Inmates at
the London Correctional Institution, for example, can only use
educational programs after a full day's work in the cannery, power
plant, or other institutional work areas. (Transcript, p. 276)
Inmates, furthermore, described work areas as hazardous with supervisors
who are inadequately trained, and with antiquated equipment.
(Hearing Exhibit 42-2)

Many inmates viewed the jobs as "...ways of making money for the
State, punishing the inmate, and certainly not providing any value
to the inmate himself." (Hearing Exhibit 42-3) '

Another impingement upon work opportunities for inmates is the
limited role of the Ohio Penal Industries (OPL), both legally and in
practice, The State of Ohio has constitutional limitations which
appear to entirely prohibit inmate employment in the private sector
(Ohio Const. art. II, §41). OPI is therefore limited to Ohio publie
agencies as markets for its goods. Such limits were apparently based on
the theory that prisoners would flood the labor market if allowed to

work in private employment. Nationally, however, the American Bar
Association has noted: .

The number of inmates involved is insignificant

as a part of the natiomnal labor force, so we should
not expect inmates to create a glut in the labor
market.198 .

Ohio Penal Industries operates farms and a limited number of
manufacturing facilities in the prisons. In early 1973 OPI's accounts
receivable were almost entirely with State agencies as opposed to
counties, municipalities, educational institutions, and libraries. Of
a total $1.374 million accounts receivable, more than $1.353 million or
98.5 percent was owed by State agencies. The Department of Rehabilita-
tion. and Correction itself owed $470,900 or 34.8 percent.

Retween July 1969 and February 1973, OPI's annual sales averaged
$4.957 million, dlthough there were differences between annual totals
as high as 30 percent of the average because:

198. Neil M. Singer, '"The Value of Adult Inmate Manpower' (Washington,
D.C.: American Bar Association, Commission on Correctional Facilities

and Services, November 1973), p. 14. See also Singer, "Incentives and the
Use of Prison Labor," Crime and Delinquency, April 1973, pp. 200-211.




122

Dewdnd 18 gporadic, so production tends to be
feast or famine - mostly famine....We were re-
peatedly struck by the large number of inmates
sitbin§ avound the shops, walting for something
to do,19%

The large amount of OPI business with the prison system itself
indicates that inmate labor makes a significant contribution to
operation of the prisons, This 1s more evident in light of the fact
that many non-CPIL fumate jobs are also institutional maintenance .
poaltions. The Ohio situation appears comparable to the national
pattern observed by the Center for Correctional Economics of the
Arievioan Bar Assoclation: inmate maintenance labor is worth about
half of the budgetary operating costs of Federal and State prisons,200
Inmate labor, in effect, maintains its own prisons, and does so at
very Jow rates. Inmate pay in Ohio prisons averages 10 to 12 cents
an hour or $20 per month, an increase over the 3 to 10 cents an
hour earned untill several vears ago.

Other Services

As in the case of institutional programs, the amenities of
gommigsary, recreation, and radio-TV access vary significantly in
the different institutions. In some cases, all such services have
bhean removed as punishment for sitdowns, hunger strikes, or staff
Ygickwouts." Removal of such services is regarded by some prison
administrators as an acceptable means of discipline for minor rule
infractions.20) The issue raised by inmates, however, is the arbi-
trary use of administrative power in this way. Reportedly, such
action 1s often taken by line correctional staff without knowledge

of superintendents or the latter's immediate subordinates or superiors.

Though questions of such thingé'aSjtelevision time or com=
wissary may seem unimportant in a "free world" setting, they have
hecome substantive iasues in several Ohio prisons, A sitdown strike

199, State of Ohlo, Auditor, Bureau of Inspection and Supervision
of Public Offices, Audit of Ohio Penal Industries, filed May 29, 1973,
pp. 4, B, ‘

200, Singer, "Inmate Manpower," p. 16.
20L, Administrative Regulation 805.
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in early 1973 at the Ohio Reformatory for Women was reportedly
based to a large extent on issues such as commissary selections and
prices. (Tramscript, p. 230) An inmate audit of London commissary -
prices reported a 100 to 250 percent markup over purchase prices

of items outside the prison. (Transcript, p. 283) Several institu-

tional commissaries are reportedly audited now by d '
: 15 y departmental off
though this was not the case in early 1973, retalss
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Unfinished Business

These new and changing realities will require revision of State
correctional policy and practice. This will be doubly difficult in
Ohio: because of the’ State's unfinished business in adult corrections
which includes the following:

# the gap between rhetoric and realiry in
institutional treatment programs, develop-
ment of community coixéctions centers, and
State budget practices;

CHAPTER VII

k. a. system of State reimbursement of county
eriminal court costs which rewards
counties for sending offenders to State
prison but not for placing them on probation;

SUMMARY_AND CONCLUSIONS

Ohio, a leader in many areas of public ‘1ife, can also lead in
its handling of adult corrections by boldly facing the realities .
this Advisory Committee believes to exist in its correctional’ system ‘ %
today. Failure to do so will mean the continued denial of prisoners’ : ‘
rights and may even mean chaos in Ohio's prisons.

apparent unwillingness by State officials to
consider developing State programs giving
incentives to local courts to decrease com-

v mitments. to State institutions;
New Realities

* widespread fragmentation of State correctional
policy, fund'sources, decisionmaking,
personnel, and.accountability;

Ohio elected officials and cQ&feCtions administrators must face
new factors in decisionmaking. Among these the most outstanding are:

% growing court commitments to Ohio prisons; ‘o % continued racisy throughout the prison

. system on both an individual and institu-
* increasing prison populations for the first time tZonal level;
* over-dependence on time~limited Federal

% increased concern for inmate rights by the Federal funds for most new and innovative programs;

judiciary; ;
"% lack of uniform enforcement of State

& regulations, especially those designed to
' protect inmate rights;

* new natlonal awareness among prisoners of their
constitutional rights;

* a much higher proportion of minority inmates; % inadequate protection of inmates' first

. amendment rights, especially in the areas

% greateyr public and professional disillusionment ‘of assembly and grievance procedures.

with the past perfoxrmance of correctional
1n8titutians and programs;

% increased militancy of line correctional officers
concerned for their job security and safety; and

bl
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Backsliding in 1975

Since the beginning of 1975 the Ohio prison system's unfinishedd
business has increased, partly through actions of Governor Rhcdﬁs and
department director Denton, which appear injurious to prison?r,;iigfs
and peace in Ohic's prisons, One action was Governor Rhodes’ abo :
tion of the Governor's Advisory Panel on Rehabilitation and Correctiom,
a body which had brought renewed hope to many prisoners and others
that thelr pleas for objective investigation of priﬁon problems weri
being heard, The second action was director Denton's decision noé 0
replace retiring chief ombudeman George Miller, thus abolishing tde
office of cwbudsman, a position which had been a first step towar
more effective grievance procedures,

' o Advisory Committee believes that the recent regressive
trenéTgi ggiinistratign of Ohlo's prisons wil}gultimately ?9sﬁ Ohio
cltizens much in terms of increasing budgetg;and possible;%njuries or
deaths. Convergely, greater protectlon of inmate rights g%%l hzzei
many benefits for all Ohioans, . These will include lowered tecidivism
and the lessening of violent;i'éidenta within prisons.

Whether these benefits are immediate or long range, however,
greater protection of Ohlo prisoners' rights is required now. |
Adequate protection of inmate rights, furthermore, requires a major
shift in policy, budget, and practice in Ohio adult corrections.

Toward Rights and Reintegration in Ohio Correcilons

Ohio officials have accepted, at least rhetorically, two
premises of wodern correctional philosophy:

{1} TInmates have many more constitutional rights
than previously thought, and these must be
more adequately protected; and

{2) Ultimately, prisons are ineffective tools
for deterrence or rehabilitation and must
be largely replaced by smaller, community
baged programs for the nondangerous
majority of offenders.
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Ohi¢ has not moved effectively to achieve either premise in

“practice. Regulations to protect inmate rights are often unenforced,

and minimal State funds support community corrections which are
dependent on dwindling Federal funds. Both problems have at least
one common basis which will prevent the actual achievement of
elther inmate rights or community corrections. That common factor
is the continued dominance of custody concexns in Ohio corrections
at the levels of State budgets, legislative intent, administrative
budgeting, and personnel. This dominance is so great that even new
fund sources, such as the $2.7 million in Federal revenue sharing
funds spent by the Department of Rehabilitation and Correction in
fiscal year 1973-74, are immediately consumed by guards' salaries,
overtime, and prison operations. The ancient attitudes of retribution
and confinement still run Ohio's prisons.

Ohio's own general revenue funds must be redirected to both
Institutional treatment within prisons and to community corrections
as the best replacement for prisons., Both are crucial because both
are currently stymied by Ohio's institutional corrections establishment,
which constmes State general revenue funds for custody concerns.
Such changes will, in part, require new State appyopriations.

More is needed, however, than funds. BSimply put, power in State
corrections must be removed from the nearly camplete control of those
who emphasize custody at the expense of other alternatives. Priorities
for the use of available funds must change. Ohio should set goals in
the following twe areas:

(1) Replacement of most State prisons with community-
based alternatives to incarceration; and

(2) Greatly increased protection for the rights of
prisoners now incarcerated. o

The first goal will require development of a State plan listing
the prisons to be closed in priority order with a timetable for the
accomplishment of that goal. The second goal will require greatly
increased monitoring of prison staff performance and stronger
sanctions for staff who violate inmates' legal rights.: i

Such major administrative and structural changé is probably

3mposaible without the involvement of all three branches of Ohio
‘government, concerned citizens, and selected Federal officials. Each

party has specific responsibilities within an overall strategy for
Ohio corrections. Advisory Committee proposals for specific parts
of such a strategy are detailed in the following section.

- vl



CHAPTER VIII

FINDINGS AND RECOMMENDATIONS

Finding 1: Correctional Planning gnd Budgeting

Ohio's adult correctional system is gragmgnted in a number z? ways!
in policies; funding sources, decisionmaking processes, and‘stafclng.
Ohio may be said to have several adult correctiongl systems serv;gg als
different purposes with different fundsAallocateq by_differegt ) 1c1§ :
who supervise different staff. This occurs despite the %equltement t.g
Federal safe streets funds be spent only as ?art of a un1§1ed, statewide
plan. Many federally funded projects stress%ng staff tralningi ne; .
prison programs, and community corrections wxl% be automaticaluy ? ase
out soon if they are not funded with State monies. The ??S?nce'o" -
coordinated State corrections: policy ox practice ?e§ults.1n the continue
denial of immate rights, minimal publie accountéblllty for -State
corrections programs, and a coming crisis in prison programs.

Recommendation:

The Ohio Advisory Committee to the U.S. Commission on
Civil Rights recommends to the Governor:

(a) that a unitary correctional planni?g énd
budgeting authority be developed within
the executive branch. Such an authority
should include representatives of the .
Department of Rehabilitation and Corrections
central office, each adult prison, the Adult
Parole Authority, the Criminal Justice
' Supervisory Commission, the new’GDVernor's ’
‘ ' Advisory Panel on Rehabilitation and -
‘ “Correction, and any other State department
overseeing funds used in Ohio adult State
correctionsy :
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(b) that this new, unitary correctional authority
be directed to develop a comprehensive State
policy and budget plan, consistent with a new
program of State probation subsidies designed

. to reduce court commitments to State prisons
(Finding and Recommendation 4).

(c) that this unitary authority be directed to
develop affirmative plans for State takeover
of all LEAA-funded projects in the Department
of Rehabilitation and Correction that are
worthy of continuation,

(d) that this unitary authority develop ways to
facilitate accountability of Ohio adult State
corrections to both the general assembly and
the public. °

Fiﬁaing‘z: Legisld&ive Oversiéhf

.. The current lack of a unitary State correctional policy and budget
authority is matched by the virtual absence of effective legislative
oversight. The general assembly, while legally charged with approving
or disapproving budget priorities, in fact merely approves or dis-—

- approves budget_gdtals. This process effectively eliminates the
legislature as a part of State correctional policymaking. Rather
than.a policymaking body, the legislature has been perceived as a

"policy~ending" body whose only interest is budget cutting.

Recommendation:

The Ohig;ﬁ&visory Committee recommends that the
general ‘assembly reestablish its policymaking
authority by developing new, specific
procedures for the oversight and monitorimg .-
of Ohio adult corrections including: o

(2) stipulated program prioritieS‘WiEhin
© appropriation bills for the Department
of Rehabilitation and Correction;

(ﬁigyutually,agreed—upon goals for Ohio adult
corgections within departmental appro-

priations bills; R

{c) creation of more earmarked State funding
sources to channel general revenue funds

1N
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now given essentially with "no strings" to .
the Department of Rehabilitation and Correctiom;

(d) increased staffing of such 1egis%ative arms
as the Legislative Services Commission, its
Legislative Budget Office, and other over-—
sight agencies of the general assembly; and

(e) increased program auditing, after the example
of the Federal General Accounting Office of the
U.S. Congress, to evaluate the performance of
State-~funded correcticnal programs.

Finding 3: LEAA Scrutiny of State Plans

Federal laws and regulations require States receiving funds from
the Law Enforcement Assistance‘Administration,(LEAA) Fo develop
“comprehensive' statewide plans. State criminal justice éctivities,
however, are in most cases fragmented and uncoor@inated Wlfh each
other and with local and Federal priorities. Ohio planning and
budgeting for adult corrections clearly illustrate this problem. The
State's Administration of Justice Division has been unable, in some
cases, to secure information on planning and budgeting from the teral
Department of Rehabilitation and Correction as required under Federa
and State regulations. :

Recommendation:

The Ohio Advisory Committee recommends to the Law
Enforcement Assistance Administration of the;U.S..
Department of Justice that its regulations governing
State Planning Agencies (SPA's) be revised in the
following ways: ~

(a) that SPA's be required, as a condition for
receiving LEAA funds, to describe and analyze
the functions of all State-level criminal
justice planning and budgeting agencies,
divisions, and officials to determine the
degree of actual integration of State criminal
justice planning and budgeting;

(b) that SPA's be required to submit affirmative
State plans for achievement of unified
State criminal justice planning and budget-
ing procedures covering all criminal justice
functions and fund sources. ' Such plans
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should include timelines for achievement of the
required procedures and institutional structures.

{c) that SPA's be allotted future Federal funds in
proportion to their States' actual achievement
of comprehensive, statewide criminal justice
planning and budgeting as measured, in part,
by the extent that States maintain promising
projects formerly funded with Federal monies.

Fiﬁding,é: State Probation Subsidy“‘

1
’

Court commitments to Chio prisons continue to increase and prison
populations are rising again after a 9-year decline. Many public and
private agencies in Ohio have advised decreased use of incarceration
in total instiltutioms as a viable method of correcting criminal
deviance. At present there is no State strategy in Ohio to change

commitment rates and encourage use of community correctional facilities,

although State correctional officials have stressed their intention
to move toward a community corrections strategy. The State of
California has devised highly effective programs in this area using
State probation subsidies. This was recomménded in. 1971 by the Ohio
Citizens' Task Force on Corrections. -

Recommendation:

The Ohio Advisory Committee recommends to the
Governor and general assembly the passage of
legislation creating a probation subsidy
program for Ohio. Such a program should
grant subsidies to local counties or groups
- of counties for additional probation services
‘as incentives to reduce commitment rates to
State prisons. Subsidy levels should be
flexible and geared to the prevailing cost of
living. Local governments should be given
maximum control over the use of such subsidies
. consistent with sound correctional practice
and the over-all public good of the State.
‘The implementation of such a program in Ohio
.should be part of a State commitment to close
most of Ohio's prisons in favor of greatly
increased use of probation and State~funded,
“community-based, correctional facilities and
services. Because of its antiquated condition,
the first institution which should be closed
is the Ohio State Reformatory at Mansfield.
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FPinding 5: Criminal Cost Reimbursement

licized to solicy
; b Clt assistan in i

r c C& in its im iti

Jug?isze§y pos§1ble source. To the Ohiglzgzzzation

Advisory ggerYlsory Commission, furthermore tgz

o minor.,,mm}tyee recommends special moﬁitéri
JeLtat and CLorrection., The i SOT+

fommission \should seek the,cooperatisspzsglsory

The State of Qhio selectively reimburses counties for criminal
court costs of dndigent offenders when such offenders are committed
to State prisons, Becauge counties must pay the criminal costs for i
indigent offenders not sentenced to State prison, the present pro- 5
cedure yewards countles for sending offenders to prison, Seven of i
the State's 88 counties received 65.4 percent of the $6.9 million in i
State criminal cost reimbursements over the past 4 fiscal years. The |

s e e e
|

same seven counties account for the majority of Ohio's rapidly increas~ i affirmative
~ acti
ing commitments to State prisonms. _ zge Law Enforcemggtrzzgz::;:§§1223? ?Stwell as
| 7 Administr .
, : EAA) of the U.s. Department of Justice?ti;;

B

Recommendation:

The Ohlo Advisory Committee recommends that the
Ohio General Assembly repeal sections 2949.18,
29459.19, and any other sections of the Ohio
Revised Code that encourage county courts to
commit offenders to prison for reasons unrelated : Pind
to the potential danger of the offender to the : inding 7: Correcti .
community. The Advisory Committee further ‘ Stiomal Data Collection
recommends that, 1f State reimbursement of
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Department of Rehabilitation and Corr

and ethnic backgrounds of Persons under iteCtion records of the racial

county court costs is necessary for fiscal

reasons, the general dssewbly authorize an : ; organized and incomplete 5 supervision are poorl

across~-the-board reimbursement formula such . apparently has no sich infogﬁztfsﬁartment's data system, for inst:£ce

ag used in other States. ; individuals supervised by the Adultrgiarging 48'5'P9r68nt of the ’
| have been collected A role Authority, When such data

have s Moreover, such categori i i
ierican, Puerto~R1can, and other persbng ofe§p:§i§§l:§:n;i  pocan
1~Spea

Finding 6: Minoxity Hiring Plans 4 ;
- : ground have been omitteq n
1 | ; R K A N <140 Y (3 . g ba(:k.'-
Although a prowing majority of Ohio's adult inmate population was ~ Plgnnlng, coordination withigiizrdsiiz;englez can hamper adminiserative
g an ' s of ¢t ; R
development of adequate services for mino:ig;i?igzéerStice system,
HE S. G

of black, Latino, ox other minority background in 1973, the correctional

gtaff was 4.1 percent minority in prisons, and in 1974 it was 7.6
percent minority overall (including prisons, central office, and Adult i Recommendation:
This disparity contributes to a hostile prison

Parole Authority).
atmosphere conducive to the denial of the rights of both inmates and | The Ohio Advisory Commit
gtaff., The Department of Rehabilitation and Correction has not « Department of Rehabili tee recommends that the
published an affirmatlive action program for hiring of minorities and 0 devise a more compfeh4tatlon and Correction
women. Attempts to recrult minority staff with Federal monies appear , and procedures for co;;SiVe System of categories i
to have been tangential to the department's regular operations and * now and in the future ecting necessary data
unsuccessful. External action is necessary, both because of the backgrounds and Sex»ofon the‘racial and ethnic :
gmall number of minority staff and the allegations of racial harassment | its supervision. The Agezsons Who come under
‘wade by existing minority staff, R recommends that the depazgzzgz‘gommlttee further

'R' sendation: ’ ; ;:fotgation on se1f~identificat§§ftgﬁifsuCh

scommendation: | ; ; 'basis.e made pgblic on a frequent, regular

The Ohio Advisery Committee vecommends to
the Goverfior and the Department of Rehabilita-
tion and Correction that the latter's affirmative
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Pinding 8: Staff fﬁansfers

Development of an effective State probation subsidy program
would help reduce the prison population thus making some State
prisons unnecesgsary, However, many Ohio prisons provide significant
sgogomic support, chrough payrolls, within their respective localities.
Correctional officers in Ohio and other States have reacted to
strategles of “decavceration" with legitimate concern for their own
job pecurity. Some observers in California, Ohio, Massachusetts, and
¢lsewhexe have 1In fact claimed that correctional officers have pre-
cipitated crises within prisons scheduled to be phased out in order

to protect thelr jobs.

Recommendatdon

The Ohio Advisory Commlttee recommends to the
Governor and general assembly that concurrent
with development of an effective State probation
gubgddy program and the closing of prisons

found to be unnecessary, a State plan be devised
for transfer of correctional staff to employment
in other State agencles. Such a plan should:

(a) be developed in consultation with represen-—
tatives of correctional staff affected;

(b) include guarantees that staff phased out of
prison positions will incur no loss in
pay or seniority as a result of transfers
to other agenciles; ' :

(¢) include necessary retraining of all
transferred staff to insure their future
employability; and

(d) be accompanied with actlon by the State
administration to seek the active support
of public employee organizations din:Ohio
corrections for the goals of more humane
treatment of dmmates and stricter S
observance of State regulations designed

ta protect inmate and staff rights.

© 7 Binding 9:  Citizen Involvement in Policymaking

Corrections administrators and penologists throughout the Nation
advocate community participation in adult corrections. Throughout the
term of Ohlo's former Govermor, John J. Gilligan, which ended in 1974,
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ment of citizens in

?y—case manner, Thi
ocal prison adviso
.S0r

Governor's Advisory Panel for ooy ond 1

February 1974 ' Th
. ough t .
by the lack of resoufce is eriginal 4

This body, however policy~
s Was f 3 0]
> A, Rhodes in April 197§.f1c1a11y abolished .

Furthermore:

3‘(3) thefpéﬁé1ﬁsthld be given its own paid staff‘
T ‘ ;

(b) staff and other . sed!
: T expense$ should be ;
gzﬁzs.fznds from‘outs;dé the Departg:ig g:th
ilitation and Gopfection to help insure

independence for th
and‘recqmmendations; banel's favestigations

(c) the panel'g reports should be made puBlic'
P N | ’
(d)’the;panel should

Lo seek a unitary State correctional pblicy and
(Finding and Recommendation 1)
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(&} The Advisory Committee recommends that if such
an independent panel is not established by the
Governor, the general assembly move to establish
a body of this type having the characteristics
recomnended here and responsible for reporting
regularly to the general assembly and all citizens

of the State of Ohio,

The Advisory Committee further recommends to the
Governor and the Department of Rehabilitation
and Correction the establishment of public
advisory panels for all instltutions and for
each program and service area of the depart-

- ment, Each advisory panel should be represen-—
tative of the appropriate professional and
comuercial interests and include major
representation from citizens at large. Each
pancl should be directed to issue public, as
well as internal, reports of its work.
These' panels should play a critical as well
ag gupportive role.

Finding 10: Prisoner Civil Rights Legislation

Despite a recent reversal in the courts' "hands-off'" attitudes
toward prisoner rights cases, the legal status of such rights is
incompletely defined. As a result, State and Federal courts often
deny heavings to legitimate prisoner pleas; decisions may not follow
key precedents protecting such rights; prison administrators are
atill gronted excessive discretionary authority; and administrative
rogulations mandating inmate rights often go unenforced in Ohlo and
elsowhere, In sum, State and Federal courts stand essentially alone,
when they stand at all, on behalf of inmate rights,

Regormendation:
The Ohlo Advisory Committee recommends:

{a) to the Ohlo General Assembly the enactment
of a Y"Civil and Human Rights Law for
Inmates of State Correctional Institu-
tions." In formulating the act, the
legislature should use as one gulde
the recommendations of the Natilonal
Advigory Commission on Criminal Justice

Standards and Goals:
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aen { codify and ca
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reguilt.s’tatusyof departmental -
result‘lons on inmate rights as g
1Lt of the Passage of such'lawé;

(¢) *that both State and Federal prisoner

d
(:) to State ang Federal legislators that-
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Icement capacities of State and Federal
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agencies incl d }
8Enera1;,' cluding offices of attorney
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, » S0 as to make énactment of State

' +S. Commissi ;
it , on on Civil Ry
to §§2iicly’support enactment of Sf?gﬁ, that
th ect Prisor(ersv rights as 4 ng 1?WS
€ Preceding five points. detailed ip
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nding 171: Prison Disci linar Procedures ' |

Inmate dissatiss )

?S extrenely high.k ac?ion with Ohio prisen disdiplinary proced f

lnmates and are of ‘ e g t ' o

officers’ ju§;§e35ten JRrerpreted retenoosely in f
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Recommendationt _
N hio Ad recommends to the
The Ohio Advisory Committee Te ‘ )
?gzgaggmznn of Rehabilitation and Correction

(a) that the central administrgtiqnéiisure
raﬁyénaihiliby‘£or‘duplicatim% all
regulations affecting i‘matg*t:ties .
and rights in sufficlent quﬁn'h‘ir7
distribntion to all inmates, 2 eartieS‘
families, and other interested parties;

{b) that aii reccrds,of~pri§onbdis§i§}i2iry
proceedings, including tapes © :iinely
Infraction Board hearﬁégs,qbisﬁz§81

nitored and analyzed by PEISOomn®.
:;spanéible to an independent*genale@with
ombudsman to insure_staff compliance witt
diseiplinary regulations;

| g

d . .11 pules infraction poards and

: at all rules infraction‘ 3

(@ ?gatitutional 1aquirty boahds’inclgézs
at least one mimority staff perso

& pzeraquisitevfbr meebing to hear cases;

(4) that analyses of disciglig:riopigzeziizgzl
< " P 2 o4 as . :
pe given on & regglar e e
niic and to a reestablished Goves ]
igzizgxy Panel on~Réhabilitation an Cz;e
rection or comparable body eregte by v
ganeral assewbly :

{e) that gtaff violation of dgpa:gmen;ain&

¢ reguiations be cause for diswissal a 4
ﬁhétxdismissal pe more frequently usii
ﬁé‘a‘méans of controlling apd preventing
gtaff abuse of {nmates;

©tgy knat prison syperintendents be regularly

and formally evaluated'zgsizgézigiﬁfizzt
¢ the Department of Rehabli® ’
%irgeeticn; in cansultatiou‘yith lower
jevel staff, inmatej,'agd»zé§ezizve
-esentatives to insure erle
zig;rel of line correctional gstaff by
superintendents.

Finding 12:
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Legal Services for Prisoners

Legal services to Ohio adult prisoners unable to hire lawyers

are virtually nonexistent after the end of an LEAA funded, 3zgal
agsistance program,

Recommendation:

The Ohio Advisory Committee recommends to the
Goversor and to the Governor's Advisory Panel
on Rehabilitation and Correction that a statewide
legal assistance service be initlated as soon
as possible. S8uch a service should be funded
and directed independently of the Department
of Rehabilitation and Correction, Funds for
the operation of such a service should not
come from sources intended only for limited
- "pilot" projects. Finally, and most
importantly, any legal services program for
prisoners instituted by the State should
place no administrative restrictions on

prisoners' use of that program for the assertion
of any legal right. .

Finding 13: Ombudsman and Grievance Procedures

Inmates and many outside obsetvers regard present grievance
procedures as overly complex, time-consuming, and undependable. The
ombudsman, furthermovre, is not sufficiently independent of prison
administration to provide adequate "backup" when grievance procedures
f£ail. In addition, the new Governor, James A. Rhodes, and the new
Director of the Department of Rehabilitation and Correction, George F.
Denton, have not staffed the office of ombudsman since the resignation
of its most recent incumbent, George Miller, in early 1975.

Recommendation:

The Ohis Advisory Committee recommends that
the ombudsman position-be removed from the

payroll of the Department of Rehabilitation
and Correction and reestablished with an
independently funded staff as Ohio's Inde-
pendent Penal Ombudsman.

at all times and without exception have access
to all institutions and records of the Depart-
ment of Rehabilitation and Correction.

ombudsman should report directly to the Governor,
to the Ohio Criminal Justice Supervisory Commission,

The ombudsman should

The
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and to whatever legislative or executive cor-
rections advisory panel may be established as
recommended herein. (Finding and Recommendation 9)

Finding 14: Inmate Advisory Councils -

Although elected inmate advisory councils are uniformly advocated
by correctional experts and mandated in Ohio regulations, they do not
exist in geveral Ohlo prisons. The substitute bodies, ad hoc
committees in specific issue areas, are less visible to and represen~
tative of inmates, and less effective in achieving internal
communication and resolution of conflicts. Lack of inmate councils
has contributed to less orderly forms of inmate expressiom.

Recommendation:

The Ohlo Advisory Committes recommends to
the Department of Rehabilitation and
Correction the reestablishment of elected
ipmate vouncils in all imstitutions. Such
councils should not be limited in their
relationships to staff of thelr respec-
tive prisons. Rather, they should also
establish regular channels of communica-
tion with higher authorities in the
department, with whatever advisory panel
on rehabilitation and correction, which
may be reestablished, and with the Ohio
Gengral Assembly. As recommended by the
Natdonal Advisory Commission on Criminal
Justice Standaxrds and Goals, inmates should
be given a greater role in managing the
institutions in which they are confined.
Effective, electad, inmate councils can
be one means to that end.

Finding 15: Alleped Involuntary Hysterectomies

The Ohle Advisory Commlttee has received several allegations
from separate, unrelated sources that inmates at the Ohio Reformat iry
for Women may often be coerced by State officials into submitting
to hysterectomies. If such is or has been the case, it would be a
reprehensible, dnhumane, and illegal practice deserving of vigorous

prosecution.
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Recommendation:

- The Ohic Advisor
Yy Committee recommends
the U,s. Department of Justice and the 0§120th

Prisoners in Ohio, This Advisory Committeé

fur '
ther recommends tq whatever advisory panel

ig;szegii%litatipn;and correction which may be
citiz:ns shedffgs well as to 'all concerned Ohio
. » active monitoring of thig investiga~

tion and of the over
a i :
Ohio's women Pris0neri? medical care afforded

Finding 16: Prison Medical Care

Prison medical cﬁre is j
R edica € 1s jeopardized
zzgur%ty gpd inmite labor. Prison meSic:{
inciudingongdicalé security personnel, and
: rugs and some. g N 3
rather than health reasohz?rge?J’ te ngetim

conflicting Priorities  of
decisions are often

medical treatment, :
es given for security

Recommendation:

Supervision of health servicas be assigned

to professionally qualified persons who
work with, rather than subordinate to
2

institutional
Staft, al and central office correctional. -

Ege Advisory‘Committee further recommends

at ?he department's medical advisory
;gzsiiisiiimmegigtely,begin monitoring the

N of drugs throughout the svsram ..

to insure th; medical necessity of suigSLem‘
egular reports on the numb
Eype, and purpose of drug prescriptionser,
or inmates should be made to a reestablished
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Finally the Advisory Committee recommends
that the Department of Rehabilitation and
Correction establish a central office
division of medical services, staffed by
trained medical professionals responsible
for providing and overseeing medical care
for all persons incarcerated in State

correctional institutions.

APPENDIX A

Description of Program Areas, Fiscal Year

1973-74, Expenditure Report of the Ohio Department of

Rehabilitation and Correction.
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APPENDIX A

Deseription of Program Areas Used in the Fiscal Year 1973-74
Expenditure Report of the Ohio Department of Rehabilitation and Correction

Progream Area Sub-Areag®
General Administration None
Treatment Social Services
Medical
Religious
Reception & Classification
Psychological
Other
Custody : None
Operations ‘ Business & Personnel

General Facility Maintenance
~Food Service

Laundry, Uniforms & Clothing
Utilities & Heat

Other

Education Academic
’ Vocational
. Adult Basic
Other

Community Probation
‘ Parole
Furlough
Halfway Houses
Correction Centers
Reintegration Centers

Other
Eriployee E&ucation & Training None
prisoner Compensation None

% Each sub-area, with the exception of Prisoner Compensation, is

further sub-divided in expenditure reports into one or more
catagories such as salaries, equipment, malntenance, ete.

Source: Allotment Coding Work Sheet, Department of Rehabilitation
an&kﬁorrqptiﬁn@ Fiscal Year 1973-74.

R

i

Projects Within the Ohio
and Correction 1971~
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APPENDIX B

74
Crime Control and Sa Funded Under the Omnibus

Source:

-

Safe Streets A
t
as amended. c’ of 1968,

Administration of Justice

giz;gion, tho Department of Economic
ommunity Development, July 14 1973
3 L3

Department of Rehabilitation
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Department Projects Tdentified in the 1871 Ohio Comprehensive Plan Department Projects Identified in the 1972 Ohio Comprehensive p1
. S ; , Plan
Project Title
« . . : Requested
a d . SEquested - Funded
Project Title Regqueste Funded 1 1. Interim Computerized Information System $ 4
g ~ ’ 50,000 $
1. Staff Development $ 521,070 $§ 521,070 }} a2, ¢ o ’ 450,000
2, Expanded State Probation 240,284 237,675 ¢ omprehiensive Staff Development and Training 550,000
3. Black Recruitment - 80,000 54,110 || 3. Recruitment of Black p g 450,000
4. Qitlzen Volunteers 78,296 78,296 | ‘ ersonnel 50.00 .
5. Central Reception (Interim Computerized 1 4, Adult Probati »000 50,000
Correctional Information System) 80,000 80,000 | Tmprovement f°§hDeYeloPment and *
6. Symposia on Forensic Psychiatry and Laws 46,800 not listed | B ase II 260, 284 24 )
7. ‘Treatment of Sociopathy 60,000 60,000 | 3. Reformatory Community Reg . 24 0,188 .
8, Alcoholic Rehabilitation Program 42,375 42,375 4 , ¥ Reintegration - Phage IT 150,00 |
9. Reformatory Community Reintegration 150,000 150,050 6. Alcoholic Rehabilit : »000 131,445
10. law Libraries for Incarcerated Offenders 86,739 86,739 7 e ation - Phase IT 100.0
11. Planning a Treatment Program for “Intractable" brog. Citizen Volunt »000 100,000
Inmates in Maximum Security Segregation 105,720 105,720 | nteers - Phase II 78,296 r
12. Para-Professional Case-Aide Training Program 47,541 40,000 ;| g, Tnstitutional, v ) s | 78,296
13. Community Reintegration Centers 474,516 474,516 | Program Tmpl » Vocational and Educational '
14, Use of Ex-Offenders as Parole Officer Aides 105,519 104,800 | pLementation 96.868 :
15, Jail and Workhouse Standards - a Feasibility 19, Study for the Evaluat : > 34,477
N and Planning Study 52,200 not fgnded ‘; of Ohio Pemal I:gu::t%on and Improvement
16, A Planning Study of the Adult Parole Authority 22,281 22,281 ¢ Tles 100, 000 ‘
17. Multi-Disciplinary Treatment, Remotivation, , 0. Feasibility o " Commund v . s not funded
and Education Program , 66,307 50,542 | A Pilot Model nity-Based" Institutions - . ‘
18, Correctional Center for Female Parolees 56,334 56,334 . : ' ; A . 100, 000
19,  Halfway House Program 37,722 37,722 i1, Halfway House and Commuind y . » VY 38,446
20, Ohio Criminal Justice Seminax , 64,600 || Devéibpﬁé@% P omminity Services
2%, Aadheman Act Seminar 4‘6 I 800 : rrogram ’ 75 000 75
¥ N ) . L ) ) ,000
" : ; ’12. Relntegratloq Centers for Female Offenders 93 955'
, , : 2 ‘ 93,9
92,353,704 $2,313,670 (113, Treatment of Sociopathy - Phage 1T | *
: . ‘ ' 77,533 60
1 1 . ] i - ) N ? ,592
o 4 Uglng Ex-Offenders as Parole 0fficer Aides 226.500
o P g . . . 2 : 226 500
: _ 7 515. Community Relntegration Centers 475v000 ’a
: . 474,996
16. Planning for a Recepti a : s
: : ~ ception, Diagnosti | ‘
; Center for Adult Male Offendeng o research 70,00 {ommee
i s Cancelled)
i $3,033,446  $2,523,905
: i Establishment of ' o k |
; i oL Community Based 7
i { Rehabllitgtion Sys. (Substituted) cnate
| !
B i1 L
f i |
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LEAA Suppoxt
Project Title |
1. Central Reception (Interim Computerized s 550,000
Information System) ‘ o o
2, Comprehensive Staff Development and Trainin iy |
s
3. Community Reintegration Centers >
4. Reformatory Community Reintegration 233,:::
5. Use of Ex~Offender as a Parole Officer Aide 259,
6. Adult Probation Development and Improvement 240,068
7. Multi-Digciplinary Treatment, Remotivation, 05,353

and Education Project

and Reintegration
' Evaluation of Treatment and
. ﬁgdalities as Related to Institutional 75, 000
Clagsification and Specialization

9. Treatment of "Addicted" Inmates | Z:,zz:
10. Volunteer Services for Incarcerated Offenders 5 B
11, Para-Professional Case Aide Training Program 93,265
12, Correctional Center for Female Offenders ‘93, -
13, Citizen Volunteers (Man-to-Man Corrections) 95,0‘
TOTAL $2,823,174

e
Kad
N
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Department Projects Identified in the 1974 ohio

Comprehensive Plan

Project Title

1. Adult Probation Development
2. Alcoholic Rehabilitation

3. Establish,Community Rehabilitation
System for Females

4. Volunteer Services

5. Multi~Diécip1inary Ireatment
Remotivation and Education

6. Comprehensive Departmental
Drug Treatment

7. Individualizeq Basic Education

8. Directed Probation Services
to High Crime Areas

9. Parole Board Hearing Officers

10, Institutional Vocational Program
11, Identification of Violence Prone_
12; Behavioral Treatment Environment
13. Relationéhip of Religion & State
14, Corrections Panel k :
15, Recruitihg yinority Personqély
16. Evaluation of Treatment Mbdélities

17. Structured Community Releage

18, Post-Sentence Investigation

LEAA State

Support Support Zgggl

$ 159,845 ¥ 17,773 § 177,681
38,482 4,275 ' 42,757
37,012 4,118 41,130
123,000 13,667 136,667
123,381 13,713 137,094
zis,ooo_ 23,889 238,889
91,635 10,133 " 101,768,
239,250 26,583 265,833
113,300 12,589 125,889
53,132 5,904 59,036
60,000 6,989 66,989
69,516 7,724 77,240
15,000 1,667 16,667
20,000 2,222 22,222
50,000 5,556 55,556
64,802 7,200 72,002
356,250 47,500 403,750
412,500 55,000 467,500

| ' —
32,242,105 § 266,502 $2,508,607
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150 ,
State and Local General Revenue from Own Sources by State
: Ganeral revenue from own sources
under the average revenue effort
! General Revenue of tha 10 States with the. highast
Persona)  revenus from effort (co). 2 revenue effort
income calendar OWN Sources asa percentafs
ear 1969  fiscal year 1970 of eol, 1) Amount? Excessover actusl
State . millions) (miitions) (pearcent) (millions) (millions)
: 14)] @ 3 4) )
$1,073 $213.0 9,85 $185.7 ~327.3
) 4,39 320. ~20,
2,878 628, 1 8,34 498.4 -29.7
15,376 2,700.5 .56 2,661, 6 38,9
Y §34.8 7.4 529.7 =5,1
1426 48,2 1.4 246.8 =1.4
81,384 14, 006.3 1.2 14, 087.6 81,3
<595 40,9 7.08 45. 3 4,4
, 258 1211.9 6.84 217.8 5.9
, 709 857,2 6.77 88,2 3.0
 c ® @ kw o oam W
APPENDIX 83, 408 13,747,6 £.48 14,437.9 630.3
3,132 513.4 5,39 42,1 28,7
‘ 13,448 2,184,9 6.25 2,322, 8 142.9
T R T I AR
t. . o " .
0 baans 2a 3085 183
. ye From Own Sources, 13,09 2002.§ 5,30 ! 265, 4 263,58
te and Local Reven : ~ \ 261 1,108:8 527 1269 180
Sta State 120 3209 5. 14 367. 4.
by \ 230 7838 3.99 505, 1215
Maryland..... . 15, 336 2,292, 3 5,98 2,654,7 352.4
Delaware...cuuviinvecrannan , 218 3310 4,92 383.9 §z.9
, 987 442, . 4, 514, 0 4.7
35, 010 , 100 4, , 080, 0 979.7
22,722 ,233,3 4, , 933, 2 699, 9
, 096 ’ 4, ,401.4 253.0
7,825 (106, 5 4, 14 , 354,65 248,0
, 116 ,269.9 3,93 ,578,0 308.1
4,735 658.7 3,91 819.6 160. 9
22,39 ,109,7 3.89 , 876, 7 767.0
, 202 1261, .7 ,592.9 331, 4
14,253 ,941.8 , 62, ,467. 525,4
47,340 , 270, 4 5 , 194, 1,924,
15,030 ,983,8 , ) 601, 1.
963 648.8 , 859, 1 ,
43,182 5,612,6 , 00 7,474.8 1,862,2
3,515 456,2 , 98 608.4
7,018 909.5 , 96 ,214.8 305,
11,189 ,842,1 , {9 4936, 8 3
5, 441 ,985,2 . {16 , 672, 8 687,
, 458 4,679.0 .33 ,310,9 1,631,
18,868 2,393.2 ., BR 266,1 872,
30,312 \787.3 49 , 247.0 1,459,
3,784 112, 43 ,386.0 s
, 085 ,993, 0 , 39 2,784.3 7913
New Hampshire 2,489 303.4 2,18 430.3 127.4
District of Columbi 3;768 44494 .93 64522 02.
: [0]1 seeand 40,145 4,732,8 179 6,949,1 2,216.6
O
Total, 10 States........ 116,012 20,0815 17,31 20,081,5 woiiumvugaunsaaz
Yotal, 41 States. ...... 628,470 87,906, 0 13.99 108, 807.7 20,901,7
Total, 51 States....... 743,479 107,982.5 14,51 | 128,889, 2 20,901.7
t Under the fiscal year 1970 actual relatlonshl? between reveaus and persynal income and under the average relation-
shl&) be(wearll ltavunue and personal incoms of the 10 States with the highest percentage relationship betwesn: revenue
£ S and persona! income,
) S'narin H X8 1 Igmvad by applying to the personal income of each of the States the average revenue effort (17,31 percent) of the 10
i son, Revenue : , " States with the highaest revenue effort, ~
Sourcel Ric‘nard . ThompS&Oh, Z P Sharing Advisory ] lh!‘ Exclusive of $900,041,605 derived from bonus mineral lease—North Slope; also exclusive of Interest on {nvestment of
s R 014 ; s item, \ :
New E‘fﬁ 4n Federali Sm (Revenu 3) i 1 General revenue from own sourcess does not include any Federal contribution or Fedetal ald,
i3 - hingtom D. Ces 197 * 1. Note: Detalls may not add to totals hecause of rounding. X
Service: Was §! Source: Complied and computed by the Staif of the Joint Committee on internal Revenue Taxation.
1
i ¥
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Parole Distribution by Race and Sex
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APPENDIX D

May l, 1973

153,

DEPARTMENT OF
REHABILITATION AND CORRECTION

INTRADEPARTMENTAL REF ERENCE

August 13, 1973

TO:

FROM:

SUBJECT:

Joseph R. Palmer, Ph. D., Deputy Director
Program Services

George Kaitsa, Economist Planner Gaaﬂi/

Division of Planning and Research >Fe

- Federal Civil Rights Commission Information

Request

Parole Distribution by Race and Sex on May 1, 1973

Male . Female

Actual Cases % Actual Cases %

White 2494 33.8 69 34.7
Black 2111 45.5 130 65.3
Latino 27 - 0.6 0o 0.0
American Indian 2 * 0 0.0
Other 4 % 0 0.0
Total 4638 100.0 - 199 100.0

*Less than 1/10 of 1%

GK:mc ,
cc: Dr. C.S.T. Cho

XYY TS Veshsbvnsnny
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’ OFFICE OF THE ATTORNEY GENERAL DU\ ©°

STATE OF OHIO
COLUMBUS 43215 -

William J. Brown
Attornay General

George L. Jankins
First Assistant Attorney General

James A. Laurenson
Chief Counsel

William F; O'Neil, Jr. - \

Executive Assistant Attorney General - _
Octobexr 23, 1974

APPENDIZ E

’

he Ohio Attorney Eonan opmortunter srecialist

g of the 3 qua ppoxrtunity Specialis

Seatutory enﬁorcemeg;ii""éiflu Rights Commiasicin Lahes. : United States Commission on Civil Rights
General and the 1ation of prisoners' civil rig { Midwestern Field Office

in cages of alleged violad U, S. Courthouse & Federal Building

) 219 South Dearborn Street, Rm. 1428

Chicago, Illinois 60604

Dear Mr, Steiner: . -

This is in response to your letter of Septembexr 25,
1974, to Earl M. Manz of my office, concerning a request for
certain information regarding the involvement of the Ohio
Attorney General's Office in the enforcement of alleged civil

rights violations in state agencies. Please excuse the delay
in responding. = ‘

In your letter you raised the following questions:

1. What is the present scope of the Ohio Attorney
General's civil rights enforcement power in relation to the
activities of State agencies? 1Is this defined in State
statutes and regulations?

ANSWER: Under state statute Ohio Revised
Code, 4112, state agencies fall within the jurisdiction
of the Ohio Civil Rights Commission. The Ohic Attorney
Generdl's Office is the legal counsel for the Ohio Civil
Rights Commission and therefore handles all litigation
in the administrative process and in the state and federal
courts. Our statute defines "person" as ".,..and the
: state, and all political subdivisions, authorities,
. agencies, boards, and commissions thereof.” The statute
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Mr, Frank E, Steinerx
Page Two
October 23, 1974

proscribes discrimination based upon sex, race, ancestry,
national origin, and religion in the areas of housing
accommodations, employment, and public accommodations.

2. What has been the actual extent of civil righ£é '

enforcement activity (including investigation, prosecution)
to date, regarding State agencies, of the Ohio Attorney General?

ANSWER: There have been numerous investigations
of other state agencies including the state Department of
Mental Health and Mental Retardation, the state Department
of Transportation, and the state Bureau of Employment
Services, and several state universities to name a few,
Several of these state agencies are involved in litigation

at the present time. There has also been several matters that

are before our office which involves municipal agencies such
as the police departments and municipalities. o

3. In the case of civil rights violations alleged

by Ohio's incarcerated offenders to have been committed by

state employees what would the state's Attorney General's

role be? Specifically, would the Attorney General's role be
hampered in any way by an apparent conflict between his enforce-
ment duties in the two areas of violations of the criminal code
and of civil rights-related laws? Would he, in effect, run

the risk of being counsel both for and against the State of Ohio?

ANSWER: Under Chapter 4112 of the Ohio Revised
Code, civil rights violations outside the areas of housing,
employment and public accommodations would not be covered
by that statute. Therefore, civil rights violations against
prisoners committed by state employees would not fall within
the meaning of Chapter 4112, However, as has happened in
the past, when there has been abuse of patients by the
employees at a state institution, the Governor has the
authority to request the Attorney General to investigate
and prosecute the individuals involved. This in fact
was done ip 1971 involving Lima State Hospital, a =
mental hospital. for the criminally insane.. In that
case, the Attorney General's Office provided counsel
for both the state and the defendants. This is not
an unusual practice in the State of Ohio since the

- Attorney General's office represents all state agencies

in any litigation and in many cases, particularly in the.

.rgquired for the oOhio Civil Ri

If o
466-7900. you have any Questions,

e s
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Mr. Frank E. Stej

; . ine
Page Three *
October 23, 1974

civil .area’ the At

i : . torney Gen ' , . «

;2 iipiﬁsentlng both Siges ogrgies office is involveg
‘ € answer t = C

Attorney General © NO:,z' the Civil Rights Section of the

: Nttt €r state agencv
ion. This ig pPursuant to'sgatgy

4, In your ini i
y opinion is any further Statutory authority

ghts Commissji

wpon o & Righ ' Sion to receiv i

i Bhios s agiftLlVll rights wiolations reczivlgves-
Correctional institutions? °

agencyﬁﬁo investigate and/or prosecute

pPlease call ne at (614)

Sincerely,

WILLIAM J. BROWN
Attorney General

v
;

U 952,40,

iNDREW J. RUZICHO

ssistant Attorne '

sis L 2 Y Genera
Ch1e£,1C1v1l;Rights Sectiin
30 East Broad Street '
Columbus, Ohio 43215
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: APPENDIX F

Grievance Procedures

Regulation 845:
Administreggivgesidents sugust 1, 1974 (Rev.)
Ombudsman

Administrative Regulation 847:

e of the Ombudsman—-

Me morandum from the Offic 1974 (As Revised)

Tnternal Procedures July 1,

Department

Source: State of Ohio, . Report

and Coxrection, 1974 Annua

of Rehabilitatipn
of the Ombudsman.

DEPARTMENT OF REHABILITATION AND CORRECTION | SUBJICT:

JOHN J. GILLIGAN — coveraoR
BENNEIT J, CCOPER ~ DIa2CTIR
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PAGE NUMBER REGUILATION NUMBER
1 of 3 845

Grievance Procaedures for Residents

E“F}'("l'l\'l". D:\T).“.:
AUlr RITY:

(S8

REANHTT J. CCOPER,/ " DIRECTOR \/.»v-
REGULATLONS AbkLL{ED STAIULOKX‘RLr_RENQ,
e

AGgust T, 1974 TREV.)

ADMINISTRATIVE

REGULATION

NOTE:

A complaint, as uscd herein, is an oral statcment of the resident's problem.
A Xite, as used herein, is a written statement of the resident's probiem or
request for information. A grievance, as used herecin, is a formal request for
administrative action commenced by the filing of Form 845-1.

The Managing Officer of each institution or fac111ty shall install locked bO\es or
mail boxes inte which Tesidents may place kites. All kites placed in these boxes
by residents are to be collected duily and routed directly to the addressee.
Residents shall receive either a written or verbal response to a complaint or
kite as soon as possible, but in no event in wmore than ten working days after
receipt of the complaint or kite by a staff member or adninistrator, recognizing
that reqolutlon of the problem may take a longer period of time,. Normal and
routine requests and inquiries shall be handled informally.

If the resident does not receive a satisfactory response to his complaint or
kite within the ten working days, he may file 2 formal grievance with the
Resident Liaison Officer on Fomp 845-1. -Grievance fomms shall be made readily -
available to all residents at the office of the Resident Lialson Officer. The.
grievance may be given directly to the Resident Liaison Cfficer, or placed in

a locked box or niail box used for kites, A copy of the grievance shall be
hmnediatcly-forwarded to the Ombudsman by the Resident Liaison Officer.

The primary rc&pon51b111ty of the Res1dent Liaison Officer is to investigate
grievances filed by residents, which the resident has not been able to resolve
through complaints and kites. - The Resident Liaison Officer may also receive
and act upon complaints and kites; provided, however, wherever feasible, the
complaint or kite shall be veferred to the proper stalf member or administrator
for action, subject to' the tcn,worklnﬂ days response requirement,

If the grievance involves no substantial factual dispute, the Resident Liaison

Officer shall investigate the grievance, make findings of fact, dispose of the
gricvance, or make recommendation to the Managing Officer on Foxm 845-2 § forward
it to the Managing Officer or his designee, .and onc copy to the Ombudsman. If the
grievance involves a substantial factual dispute, the Resident Liaison Officer may
handle the dispute himself, or refer the dispute to the Institiational Inquiry
Poard on Form 845-3. Miether or not the factual dispute is substantial shall be
'dutermlncd by the Resident Llalson Offlccr after a prc]zmznary 1nvcstlgag1on«

COﬂpldlntS; kites or grlevanccs detcunlncd by the Resident Liaison Officer to
be wholly without merit may be rejected. Gricvances may also, in the-
discretion of the Resident Liaison Officer, be rejected where the resident

- has failed, without just.causc, to contact the person able to solve his problem

before filing the grieva c\. All xejections shall be made on Form 845-4, and
a copy forwarded to the Ombudsman, - In thie event of a rejection, the Rcs:dcnt
Liaison Officcr shall: (a) inform the resident of the rejection and the reasons;

This Revision is currently under cbnsideration and will become effective 8/1/74."
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PAGE NUMBER REGULATION NUMBER
v { ANE = 2 _-of 3 ‘ 845 .
DEPARTMENT OF REHABILITATION AND CORRECTION | prrep—

Gricvance Procedures for Residents
ADMINISTRATIVE REGULATION

TEFFECTIVE DATE August 1, 1074 (RLV.

1 7.

8,

9,

10,

L.

—— , it ey inistrator
B CB) 4nfonn the resident of the name of the proper staff member or admin

if i : inform the resident that
‘ ’ 8 : lem, if applicable; anvcrl. (c} in m the T ene that
%ia Cﬁ?ﬁﬁgaﬁg iﬁ}:vgfagggtgggbbf the grievance tg ;c:hc iﬁgggg}lgd%ggc{mt h?l?: t%e )
Sengy popen. e X In the event it is detemm n appeal that
‘éii'?éiif?ng&v%;? ﬁ:i’?%,d:{ f;‘ grli!c‘:vggce shall be referred to the Institutional
Inguixy Board for processing,

) ) P I3 1
' int 1 es to serve on the Institutiona
Bach Mumaging Officer shall appoint three employees : et
Yf;ch%agxgggﬁ M&?&J}‘;&lmsc gipngloyee:% sh:‘zltlﬂ t;g ggs:%ﬁgﬁsg };zail&c M:}x_ﬁ; g ging
A LT AF 4 & 4 ed / ‘ n ' 4 ; I
rinpnent Chafiman of the Instituti Inq e M
Qéiw# i‘?&g’fﬁ;?gngpgom soveral altiernate member,l,ﬁ“l:g xgig iﬁggrlof -
?&eﬁgﬁ Ofa tégu’ini*ly appointec{ B;:Sa;:% It\)lem;elr‘;ff?;:eryg;_ 1icm:énant tank or above,
such Institutional Inquiry Board shall be or of 1 |
ixghaénﬁi;gtbm m.embgr shall be from the treatment staff

ondition or action being grieved may
" irectly responsible for the condition or actior lar case.
ggtct‘gglg 1§eiﬁ;§2§§%{0nalp?nquiry Board that hears that particular

1 .sha : eckly, provided that one or
o sy ] Ttotsd ard shall mect at least w ekly, providu Jone
g%?ﬁfﬁéﬁégg g;vén%g;;yf%ed with the Chairman of the Board by the Resil
Linisen Officer. |

‘ investigative
‘ ! ' ally appear at any inves
esident shall have an op oriunity to person’a‘ arpear at any invest'e
%egigﬁgeﬁﬁeﬁmi gﬁtxre is air:y sub;g;ganggi 1%%%“33&‘5‘335"“?3'suﬁﬁfchscs, the b
wearing shall be given to the resident on T n 845-6. jGusosy the
ot iA oo ol i Liaison Officer to call a reus .

i j squest the Resident iai D ‘ ressonable o
resident 13}‘3{; T?gﬁuding residents, to z:cstlfy,}ang to Dresent docuion ay
i T et e A Sl
shall be specifid Oy determining whether the request | reasonable, the
oot & m.:xtic_:d, ‘I"}"td to state in writing for the record nature of the
Tertiuony o dovnents e i , Form 845-7. The hearing be y shall h
NOfS : o be given, on Fo The dy shals hay
;@s‘ciqt';){x}f to gﬁéﬁ%ﬁnﬁ}}wimeﬁsgs:g;vresmaem:s or stagfd-bortﬁgcgzidcnt Liaison
ihﬁ'm&g&tgﬂ 'chucsts for witnesses shall be forwar ﬁmg wheri’appmpriate.
3?2}{22? to the Chairman of the Institutional Inquiry Bo ,

R arding its factual findings and
: o ¢ £3 written xeport yegarding its fac 8455 a8
The hearing body shall ,fﬂf Saing Officen on Foun 81523 or Tom 15-8, as
ceonmendations with the Managing Officer o x 1s toceived by the hearing
i;?@‘ﬁ??ﬁ%ﬁ“ﬂ?zﬁiﬁ"xiﬁ"x\%rm%, gu}'ﬁ after the case is received by the he

i icer, i 1stitutional Ingquiry
hody, with ene copy to the Resident Liaison Officer, if the Institut

Eoard is the hearing body, and one copy to the Aubidsman.

T eport of ‘the hearing
is designoe; after evaluating the report of the h
e Managing OFficer-or his designoe after evaluar;x 5 the roport of e
m§%§}g§§}}'§&$§§§9g§co&si%lem: in} wixtin%ﬁanggniﬁggngé ‘{étga‘ﬁ.f Sopres shall
sy s O s Tk of the Institutional Inquiry
faysy a5 to xia a?twmi H 150! g . Chaimman of the Inst g : &
s et A o 3 aison OLficer, n of [ostitutlong.. auany
be sent to the Resident Liaison Offic I I b o ,
A I to the tnbudsman.  Copies of the b S e 10
Ty ol k0 e K?a,.&mm and copies of the Managing Officer's 1 oS to
. " TR > B "3 Tk { > & A ) Wy 3 tr e i Jir “On Offlc('r
Teport ?ﬁ »"kh%«?ﬁ?ﬁg gggﬁ%a%mﬂ in the office of the -‘&‘S%ﬂc’?;#fd?;;in Qi
:}m‘* ‘§§33§5’§§§ three years. In no ovent shall such copies be made per
Rosident's iecord OFfice Master File, -

R e
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\ SUBJECT:

Crievance Procedurcs for Residents

REGULATION NUMBER
845

- ADMINISTRATIVE' REGULATION

J

14.

15.

16.

13. If, after receiving the offic

EFFECTIVE DATEY pmes 1 T (REV.)

) ial response from the Managing Officer, S
still feels that the grievaz:;e has not been resolved to his satisfaction, the

resi‘denp Mmay appeal to the D : Department of Rehabilitation and:
Correction, or his designee,‘ on Form‘845~f10', within five working days. ‘Upon
receipt, one copy shall be sent to the Ombuds

; man, and one to ‘the resident's
Managing Officor and Resident Liaison Officer :

the resident

The Director or his designee shall reviey

“Tequest, the Managing Officer shall forward all relevant documents to
Director or his designee. Such Tequest shall be on Form 445-11.
reviewing the grievance, the Director or h

without merit, he will so.advise the resid
copies to the Managing Officer, Resident [,

all grievances submitted, Upon

the
If, after

is designee feels that the case is

ent in writing, on Fomm 845-12, with
iaison Officer, and the Ombudsman,

. ig] of the opinion that the grievance has nerit,
or that further investigation of th i i ) he will take such

Thereafter, the Director or his designee will make a fin
SO advise the resident in writing on Fomm 845-12, with ¢
Officer, Resident Liaison Officer, and to the Ombudsman,

~

al determinatién and
opies to the Managing
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STATE DF OO
DEFARTMENT OF REHABILITATION & CORRECTION
Page 1 of 2

ADMINISTRATIVE REGULATION 847
SUBJECT: OMBUDSMAN

The Departmint Osbudsman shall be responsible,:o, and report directly
to the Diremtox.

Staff personnel resvonsible to the Department Omoudsman shall have all
necessary suthority to parform thedr assigned duties.

Tha DEfLes of the Depagtment Oabudsman shall have the following primary

~responnibilitienss

A.  Recedve, dnvestigate, and evaluate inquiries, problems, and camplaints
of correctional staff and inmates or persons responsible to a Depart-
wental institution or agency. ,

Be  Bolfeininiate inquiries whenever facts come to the attention of the Office
of tha Uepartment Osbudsman from whatever source, indicating that an
inquiry should be made.

€. Investigate administrative practices within the Department of Rehabilx~

“tation and Coxrection to insure that all Ohlo statutes, and rules and
rogulations of the Départment of Rehabilitetion and Correction and
ralevant Institutional and agency xules and regulations are belng
ffﬂllﬂ%&d«

In addition tm the primary responsibilities of the Office of the Department
Oubudsman as et forth sbove, the duties of the Office shall include the-
follewing:

AQ Tne keaplng of a separate file as to each inquiry or complaint received,
ov investigation wada. RBach such file shall include eopiles of all
written marters concerning such file, & written suxmary and the disposi-
tdos, A disposition shall be made of each case.

B. The preparation of as snnual zeport, in which a statistical summary
18 mads an o the number and nature of cases opened duving the year, the
number of cases dispesed of during the year, and the status of all cases
&% tho aad of the yesr. The aonual yeport shall also include yecowmen-
dations for changes in legislation ov administrtive practices, where
#pplisably.

€, Pardodis visits to cach institution ox agency.

- Dy Such gther dutles as may be assigned by the Director.

AL1 bookd, vetords, and Iiles of Departuent end dnstitutional or agency
pergonanl shall ba open to the Office of the Department Ombudsman upon
raquest, Written veguests for information by the Department Ombudswan
sddvessad to toxractionnl o agoncy staff shall be answe:ed without
nrsugonable dminy,

Copias of all case sunmaries and digposicions shall be forwarded to the
paveins ﬁ@hca:ﬂﬁﬁi‘wiﬂh & copy to the Director and to :he,covernor.
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7. Whenever an,inquiry

Ci ot complaint is .
ment rerelveu
acticn budsma“ from a any offender under tha uEz ;?f o<
or ge zay be deférred and the matter fo jurisdic
ncy for processin ry
g as a
Al—tnﬂt” C‘v Shall D“ reta 8rievance un

inad
1ndep¢ndent investigatigng

fice of the Depart-
tion of the Departrent,
the relevant 1nst1;ution

on 845, if a2pplicable,
to inge*vene and maka

der Sect1
y in such raferrals,

at any tinma.
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Ferorandun frem the Office of the Orladsman ~ Internal Procedures
APE:  July 1, 1974 (As Reviscd)
R P@mﬁ?:

The amthority of the Office of the Onbudeman is set forth in Adminis-
trobdve Ocdey #847. It should o remembered that Ohdo is one of the few
#yatees dn the worla that has both an (nbudsman and a grievance procedure.

The parpose of both is to protect dndividuals frem injustice through
thy applicasion of an admindstrative system of controls, and through an
abuse of sdministravive disoretion, In order to insure the proper balance
bistwren bhe Office of the Grbadomon and the administrative process, it is
essentiol that individual complaints bo channeled through the grievance
precodurn sob forth in Administrative Order #845. 7he role of the Qmbuds-
man ab thde point io three-fold. «

FIFST:  To make cortain that the camplainant is aware of the
Grisvance procedure, :

SECCm: Mo munitor the grievance procedure to insure compliance
by the administrative authorities. '

THIRD: o grant diveet dnterxvention if use of the grisvance
prﬁrftxlum, under the facts of the case, would be 4 vain or
useless act. ~ . ,

Thee Obudenan doos not make policy; his function is to make certain that
podiey is Inplemonted according to established procedures. FHe is not
direotly Involved in an appoal of an administrative decision; his function
18 to make coertaln that the appellate procedure is follewed by the responsible
admininteator. In short, the administrative process, with its checks and

balances shaold not ke short-civeuited by the Ombudsman unless absolutely necessary.

Tha Orbidsan cannet and should not walt until a covplaint is made. Often,
gilenee sponks lowdor then words,  Indeperdent investigation of conditions
aned ohnorvanee of adrdnistrative policles are therefor essential.

Finolly, it i3 necessary to bring to the attention of the Governor and
Direstor poriodically, or in the Annual Report of the Ombudsman, any observations
or rocoomendations relative to the need for new policy in a particular area, ox
chango ©F policy in the cvent that existing policy is either unworkable or un=-
just, Change of palicy may cone about aither through the administrative process
or the hgiolature procesg. ‘ ~

Ag tho authority of tho Qadooan flows divectly fram the Covernor and
the Direator, all adalniotrative porsonnel ave obligated to ccoperate-to the
fullest. Thiz authority must ho exorcised with discretion.

B RESRQUGIBILITILS OF PERSONNEL:

Tt shall bo the regponnibility of all personnel working in the Office of
Ehay Debadooan te fonildarize thvrsolves dn depth with all statutes, administra-
Live rogelosicns, adsnistrative ordors and policy decigion relevant to the
Pepagtont of Rehobilittdon and Corvection,

: order.i

AR an o
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Memor:, i, ’
andum from the Office of the Qrbudsman - Intermal Procedures

o e 4T 2 e st
; belng made i ict confi
sy a8 g ma , nfidence and shal 1
thaone.ou Cmbudthe Office of tha Qubudsman wi.thout the l‘ Sl d;scussed e
be responsible tb the Chiah porrio, PHkNY i ool e SR
; & ud i '
gnugposes of reference Mr. Miller shali ggd Soiough hin to e enpreeto
Messrs, Mack ang Bostic shall ' |

C. CORRESPONDENCE:

. Administrative polj. - | ‘
Cy P-002 of ember
correspondence received by the Offigzcof e o272, shall apply to a1l

to ies . N Ombudsman o
the duties as set forth in this memorandim 6fua.n(‘i temgitpdmclrecedtly relating
: edure,

D. RBECORDS:
'?.- Index

An index file carg s rstem
~the Office of tho Qf‘budsgwan wi’fihf-‘llibe kept: for each complaing wecaived by

e C : : ts Jurisdiction, i} !
nane of the caplainant, the number of thé?pockuonet ?sjze?l;g%wfh:ié i?ow
S a

resident'is involved n tmbe

In the ev ;¢ fane, nlmber ang social security : ;

index carg’s’tsg"flcgpéalﬁant and the resident are’nétyo:ember and ;—ﬁeavailable, ‘
¢ Rept. The index cards shall be kept in alp ' saxtx:\féa fesaarate

2. Filing Systems

A separate file in an 8" x 110 mang
each matter handled # 11" manila envelope pocket L be
ian go the OEfice of the Onpudaman. . ghe oocher }saga)ﬁpr?egggnate '

the year in which the {
; ) laint was
which a camplaint vas mmﬁfpe'émt was made and the mumber within that year in

1974 would s > ade.  Consequently the firs ai :
would show on the file 74~1, the second cmlplgiggr?ﬁ;n sngug;n gortﬁﬁ Yo

In addition each pocket shall be coded

Precede the year as follows: alphabetically, the number to

A. chxplaint's received from inmates,

B. Conplaints received £rem

T non-i , : e ’
nmate or group of imates. Tio%/ SONCeMming & particular

C. Qmplaints received fromvnc‘n-
inmate or group of inmates.

B. Carmplaints received frem staff,

inmates, which do not concern an

E. Cowlaints received fr gk £ \. ‘ , i
Or group of staff mmg;sr.lon staff, con gming a staff member



&\‘ ;

o eontained.
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‘5

Perprandwn Lrem the Offioe of the Grbisdsman ~ Internal Procedures

it

il .
£ Covplainta rooeived fres non-staff, which do not concern a staff

resioyr o grous of otaff menbors,

6. Coplaints which are self~initiated by the Office of the Cmbudsman.

B Ficld investiguticons by &*duman
t. Copplaints orxdered investigated by Director.

o pockoh syotons ghall bo kept, one for sctive cases and one for
£luned gaseds A GEn a3 a gasa 16 olosed it ghall be removed fram the
serive file, 4 cace amvacy prepared, a copy of which is attached hereto,
and the pockot, in which shiall be placed a copy of the case sumaxy,
trangforrod o thoe elesed £ile. It shall remain A pormanent record of the
OfLize 6f the drdudsman,.  In addition to the case ‘swmary placed in the
appreceiate £ ile yocket, four additional coples of the case suimary-shall
bery pxdo, oo Sor the Coverror, one for the Director, one for the camplainant
and onn for a separate £ile 4o bo Knovn as a case sumary file.

The case suerary £ile shall ke a soparate Ffile in which™all case sumaries
The case suwmmary £ile shall be kept in nymerical order, by
your. ‘ ,
Sepavate file shall be made of tho Annual Peports £iled by the Qnbuds—
man, seochen by the Oobudoman, documents prepared for use by the Onbudsman,
Torms used by the Qrhuadomon and general corxespondence. ’

& Yoasa leaf notchook shall be kept which shall contain all relevant
starures, guicn, roqulationg, deciocion of the Director on disciplinary appeals,
docwnty, anl-procodures used by the Office of the Onbudsman,

Ee TEIEPHAS CALLS:
fhetwver o gall s made to tha OfFfice of tho Crbudsman concerning a
wacker within whe Surlsdiction of the Onbedysan, o fequest should be made that
the porsen Heko his rooueot i widting and direst it to the Office of the
Dstudsran.  Doo to the ratuwre of the confidentiality of a file, as a general
ale no anfomation should e given over the telghone. Undex all circumstances,
i given, it ohould e on a need 0 keeww basis.
phseretian il bo usid o saking o cummagy of the convorsation.
fueraries thould be kept wigpevey the tolephone caller alleges a specific
eorpiaint oF preblon wideh is undor the jurisdiction of the OMfudsman and
ool funtiar wwostavation,  Teleplene somearics should be immediately
placod vpen e dosh of the Chicef Grbndsinn for review.

Fo CLADSIFIONDIGN OF CRTEARINS:

Below d0 1istod a ¢lagsifiestion of conplaints that may be made to the
Office of e Ordaddsnn.,  Pollowing the file mnbor the nature of the complaint,

senid o sied o hrockets, foo. A73-1 {6).  Thoy ave:

st i, iy

e g ot
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1. Adult Parole Auf-'hority

2. Intra-institueq
SeTistitution ' . ; ,
2. g;ass"'fl?éﬁ}ion Transfers 13:3 ﬁ;‘%:erty Contrabang
5. Ieg-giabsiasttl:&ﬁa'tion 15. Visitg
6. Mdi s 16. Staff y
7. Pro‘;;:ml Treatment 117' Use of ?§§§§ &
8. Speak_outs 1'8' mteCtion - Self'~ini .
9‘ Religion . L9, PrOteCtion = Suggest tlated
10. Raciaj Ma : 20. Social , “uggesteq
1. p tters 21. Disoy Service Matterg
| i B o
. ‘ . ac .

23, Resident Government Groups

¢

The following procedl;fe sgahﬁ a;_:‘plifu tax

Procedure as set foren in Acdms is&t:g{existence of
Imin ive

€on : h the grievane
tact hig RES.’Lden{: Liaision Officer grievancea

OrQe: #845 ang Yequested to

c) A copy of tha .
;- =@ Xeply shall he ; :
the institution of the resfggirded to the Resident Liajson Offic
; . er

d) . Thereafter
"K" below shall apply.

" .

Folicy P-0g2 « partn ' COWlaint receivedq £y e

be Fropared, conpaiis ckoWIedged in Wity el PUISUANE to Administeptrsioont

Person in which they poe i CLOVANE data. A reply pock % and pocket: £1le shays
Y are notified of the ari eply letter sha1y ke cent to € s;‘all

; t to eac

Residont Toims s §845, The ; )
HEnE Liaision officer, Pexson is encouraged to contact fr 3ppropriate
. 2 1a

2 * Peogle not r N o . .
Xepresenting ﬁﬁivigepresentlﬂq Residents, Ietpor o
ntir o - Lett -
porropriate oeparm“fﬁf?iiﬁi“t F groups of regigcggge;}\;eglfmn people not
case file nced be propared mnel pursuant to the Adming be referred to the
Pared, unless the Chief Onbuds klscti-.r?tlva Policy p-0o2
San determines otherwise'

the letter o ackneoved £rom stag ing

to the Director of p, : v '
: or ~EP~Y, With a copy to the .
somnel of the Department of Rgnaby t?litaién dgén Cog il
; - Correction

k)
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Meeoeandm fron the OFfice of the Onbudsran = Internal Procedures

& Filn opennd and recsemendotion mode that the individual utilize the grievance
provedure of tho State Department of Persennel. Thereafter, the procedures set
foxth An G o obove, shall apply, where applicable.

oo PROCEDURE ~ SELF-IRITIATION BY THE OFFICE OF THE CHBUDSMAN:

Corpladnts may b dndtiated by the Office of the Onbudsman either on the
Lhanis of letters or cthor camunications received by tha Office of the Qrbuds-
man, or on the baois of a field audit by the Cmbudsman.

I shall be the respansibllity of che Grbudsman to perdedically visit each
Instivuticn or ogengy within the Department of Rehabilitation and Correction to
ageertain that Statutos, Ministrative Rules and Regulations and Policies are
boing fsploasented and that no staff nor dnmate is being dended access to the
griovancn procediare or protection of the Statute or Rule and Regulations,

ke Self~initiated cenplaints,  Whengver the Office of the Onbudsman
decides that o corplaint shonld bo self~initiated, the decision shall ke made
gimmiiﬁ fobadoman,  Thore shall be no further administrative review of
thig decinien,

2. Finld andits, Wherever possible, the institution shall ba informed that
an Onbdomn is condng £0 the institnticn in order to make an audit. At the”
tormination of cach field investigation, a report shall be made with one copy to
the Chiof Qubodonan, one to be placed in the file, and one to ke forwarded to
the Mansging Officer, A1l Departmontal and institutionsl records shall be opened
o thy Orbodiman upen Pogquest without censorship or dalay.  All personnell, both
rosident axd otaff, shall bo made avallsble to the Qrbudsman upon request without
delay,  Any deviatden from this policy shall be reported immediately to the
Birector argt the Sovernor.

Ko PROCEDURE = XRELAINTS MADE TO RESIDENT LIAISON OFFICER

1. Each fosident Liadsen Officer shall follow the procedure as set forth in
Kindstrativa Onder 845,  (See Appendix B, ,

2o Ax as possible after july L of each year, each Resident Liaison
Qiffcer shall forward to the Office of the Qrbudsman an Annual Report containing
a summary of tho yoar's activities.

Teo  NESUIAL REDORD

A oannual repors ghall bo submitted to the Dixector and to"the Govermor cover-
ing the sstivitieo of tho prior fiscal year.
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OHIO DEPARTMENT OF REHABILITATION AND CORRECTION

a OHIO REFORMATORY FOR WOMEN
ROUTE 5, BOX 2

JOHM, 3. GHLIGAN
GOVERNOR

BENNET ', COOPER
DIRECTOR

MARYSYILLE, OHIO 43040

Anguat 15, 1973

tr. Eldridge 0. Sharpp, Qa., Chaimman
Ohio State Adviaoay Cﬁm@t&e

United Stotes Comniaaion an Civil Righta
cfo Midveatern Regional Office -

219 South Dearboan Street, Room 1428
Chicago, Hlinoia 60604

Deat Mr. Shapp:

As" you aequeated on Quly 14 at the hearings in Colunbua, 9 am sending
you dnfoatation regarding hysterectomys perfosned in thia institution..
In the $iscal year beginning I, 1970 and ending Qune 30, 1971,
) hqa&e«eataaqz wese pms‘ome?llftq AL of then were perforned by owr Ob.
Gyn. Conaultant, Da. Roberto Uillalon. In the fiacal year beginning
Qely 1, 1971 and ending Qune 30, 1972, 4 hysterectonys were perforned.
Two vf them were perfoaned by Da. Dillalon and 2 of then by Dr. Janea
Sampaed, a Genetal Swrgeon who practices in flaryaville. During the
fiscal year beginning Quly |, 1972 ard ending Qune 30, 1973, 8 hyater-
ectonys were pirfomed. Of those, § were persomned by Da. Uillalon,

t by Dt, Sampael and | by Da, Lowrence Gould, Ob. Gyn. Specialiat who
practices in the flarqaville area.

CMISS) MARTHA E. WHEELER
SUPERINTENDENT

P W

i

Page 2
Auguat 15, 1973

Of C'O&{Me, CUA ’
f ?’,&U G Yyou d'l&de mllﬂ[) - v

you that the aurge, etd of operation can in . 7

HAgery whi Y was necesq ROL Cait L3 Farls HO way caause
:WOMWQZ/L{Z petfomed. “ﬁ‘lm ondy wmm gualily of
Lenining, bt ang i Gh el 1 Bhoin specialitisg. They aryl) et
no need to loo/ak{% 4 ¢ fZ’?—@C‘zace They are WQ&{ &:43 not;;n ;
Ofﬂledgm“ #LQP% 'Mow&pmmgaz{”:ﬁnwohue
bad'(:d 03‘ agpi 't(’-’t’ e dec ta10nd Lo W,UW de‘t ld,  In all
wanal comseny, Lot had tequeated the augery mﬁl’kad ;Luen f/dze

2 hope. this ia the infornation which you desire

(Mias) Hanthiz'c. lheelen
Stgn%t'ntmc[emt R

77
j XA ITm—

S. A, p‘w{eﬁd(m
Aaaistant Supez,z‘;zt fenst

MEW[SHP frou
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APPEHDIX H

praft coples of this report were gsent to Ohlo corrections
foiciala,and‘ﬁed&ral agencies for their comment. Substan=
tive changes guggested bBY rhelr respounse have been incor-
porated in this final report and are noted by asterisks.
The response of the current director of the Ohio Department
of Rehabilitation and Correction 18 reprinted here in full
caxt, along with the original letter of transmittal of the

dxaft report.

-r

1

UNITED STATES COMMISSION ON CIVIL RIGHTS

173 MIDWESTERN REG])
! ONAL O v
; 23(3 S?Uth Dourborn Sirant 32n3FFI:lCL
S | . Chtgago, iineis 60604 ‘ o
sxcbes 56, 1578 Telephon® (312) 353-737)

w

Mr. George ¥ De;t’ i

. ; . .Denton, Director
-Ohio Department of.R;habilitat' i
and Corrections R
1944 Morse

~Columbus, Ohio 43215

“Dear Mr. Denton:

Ed_ = d".a t: L ) S
) 5

. C ey - ‘ ' = 9 > - y
OCIMLSSLOY ~
[ 1

h ] P
be Q!‘pﬁ ¥ ’ l'{) ,‘ oS A(!\]'l SOY y’ ‘:‘}H"‘u yl t "( ee f :7‘0'(1 ‘qa]lld g’laﬂye :rDllr sta .Ef ]F‘E’V:' :‘:;
N - - s 'l * '

Our primary |

ry concern is that ‘ ‘
T ey Sonee baliat?at the factual information on whi
o e Temor a’:te z;u.lz accurate. Ve realize that ; 1th o ohosions

S rer BE oaeae ) . parts of
Ceport % texr oi J gment. based on o : e
i B e et . n our research. : R

Shewe oves REF e;;::t;f?akthe interpretation made by yougu? conclusions,
somoel; o fae e '0;; ;natksuch instances ocecur, we shall &ancyAPar;
' Ele r position. ‘ 2 e B
In view te £ ,

iew of tiz fact £ i
e e s t that our Advisory Cosmittee wants to rel ‘
Tt e £211, we expect to be j 1 il emt i

erefoxe, I would appreciate sending it fo the printer a v,

October 15, 1973 Ii?fvcjaue receiving your comments 56 1 tfhortlyﬁ"
otooel aakatso'thli important that wz have yovuy rgspci o

A -% na 5 . N ) L = + mse
pefove th k wz can give adequate considerarion)roon o

- 0 your

y e >
I[lafll\ ou Ve T } ‘ i L
I ] i ] -Z-g l-o .ch._fo'. ,0‘}‘- a881LS t&nca i-.ll thi S ma ter 4 :rtl addi t] on
wou l.\ .:; . ’ev ‘(}DJJ- eSS tﬂlS A.tl\JiS Dry CO‘.‘.‘Z:!ittee ! S clppreCiB:LL' OI’. l (;;‘ t h?
l ‘ . i PO ¥ e YRH ‘ : v" ‘

! LOD Waleh e X e }’ & -+ OUI‘...\EL Df

Sincerely,

W34 ), S
,Z Lo [T
CLARK G. ROBZRIS
Regional Dirsctor

Encloesure




UNITED STATES CONMMISSION ON CIVIL RIGHTS |

~ STATE OF QHIO OCT 2 4 ig‘?s
MIDWESTERN REGIONAL OFFICE ! 175 " '
Ao e 174 530 Sopth Deorborn Straet, 32nd Flooe i
Chicogo, Hlinois 60604 ’
Telaphona (312) 3537311 ;
. September 23, 1975 . - \ L .
_ DEPARTMENT OF REHABILITATION AND CORRECTION
bi 1050 Freeway Drive, North, Suite 403 ' ‘
§ ‘ ' - -+ Columbus, Ohio 43229
’ ;E JAMES A, RHODES, Governor

| (614) 4866190 ° GEQRGE 'F. DENTON, Dirscior

1 October 14, 1975

, , in, Director

» S My, (Geor a":fg Penion, * i

’gfxit::pbepirm;ent of Rehabilitation ‘

and Coxrections .Mr. Clark G. Roberts ,

S 1944 Morse ) Midwest Regional Director

Golumbus, Ohie e U.S. Commission on Civil Rights

— ' - : (2:}3;0 Sovth Dearborn Street - 32nd Floor

ok Dear Mr, Denkon: ' o S. i icago, Illinois 60604

- ' ft report of the Ohio Advisory CDmLLLeth; th; " g;ul 4 _ ; A

Enclosed is @ c?iii.l Rights concerning the Ohio Pgi'ignesyour staff review T '
Cmmﬁni ?:n (t::’ne Advisory Committee if you-would have y Dear Mr. Roberts:
?:% ‘h:iii‘;ﬁ a;d share with us your comments. '

4 L

This is in reference to the Report of the Ohio Advisory
o N - Y + - « . JRAEIR
ol T e ot e || Gomities o e tniced Stes Gomipelon on Givil Fihcs b
{n the report are based is accuraﬁe;ed e e wesearch, Our conclusions, | ) , ‘ ‘
" ) N £ judgment ba - r ggency per-
R a'ng?ﬁez fiamgzhe interpretation made .Zys%:‘il %ike every
ghara‘foza& mi%g extent that such instances peceuy, W ~
, sonnel, 4P V

Although we have not been furnished with a transcript,
Flect ¢ position.
effort to reflect you

we have studied the offered document.

: From standpoints of objec~
; tivity and validity, we find the report umacceptable on the basis
‘ Commithee wants to release this that much of it is editorializations and lacks substantive support
; o . dvisoxy Commities = s hortly. : , ) ,
tha fact that our Al X 1+ to the printexr shol b s e s , . . .
L Dean Tl et o e smit 0 SR Tk || i s it b Loin ol el F ot e
frhgmfcré, 1 would appreciate r‘ec"z"‘é;ﬁ we have your response on 0¥ : sions by Mr. Leonzvd Schwartz (as found on Page 8): |
: Qctober 15, 1975. It is i‘““"’z?;ive ada'q;me consideration to your 2 ,
pefore thab date so thak we € "They (Courts) usually refuse to look behind
comménts . , : the decision of prison administrators and
: . our assistance in this matter. In,?ddjf'tlor;ée : merely defer to their expertise."
Thank you very much for }'g\;”j‘ Advisory Cormittee's app’fe“iat‘l°n, °§ o of " (Transcript, p.58)"
T would like o express “0C T om your personnel during he €OUX - |
covperation which we received L . Are we then to assume that a handful of persons, whose
tiis study. ' names appear frequently throughout the report (and generally
' lacking in actual experience as correctional administrators),
tincarely, : _ : constitute expertise opinion in relationship to this report?
: I think not.
2 Ny @gmt,i,@.
“GLARK G. ROBERTS

Regional Divector

SR

Baglosure
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‘ It becomes obvious quickly in the document that opirions
of selected persons are taken to represent the gospel of what the
rveport intended, Unfortunately, mzny of these opinions represent
unwarranted assumptions vather than valid conclusions.

A point in fact is the recurrent and age-worn premise, ex-
pounded increasingly in recent years by prison critics, that prisons
serve no useful purpose and should be zbolished. This thesis of
presumption could well be argued longer than the time consumad in
the report preparation.

One might ask, in retrospect, on this highly adversary
and debatable question, that we re-examine the basic purpose of
the esteblishment of correctional facilities. We have progressed
considerably from the former punitive concept of prison confine-
ment, With recognition of already increased prcbation, suspended

sentences, etc,, what altematives should be substituted for hard-
line and chronic offenders? o

I£ expressions contained in the document are expressions
of desired reality, then society in general might well moumrn for
the offenders and chastise the offended. .
, “With crime currently rampant on the streets as never before
and more brutual offenses being committed by younger offenders, :

correctional administrators today are pressed sorely to consolidate
geins in recent years from the onslaught of public opinion seeking

vengeance against the offender.

. The foregoing references are offeiregl as.dialogue"in ques-
tioning the "expertise' reflected in the editorial expressions
contained in the document,

Even nore pronounced and to the point of established validity

are the numerous quotations of penal immates who make certain alle-
gations as contained in the report. The document presents these

conplaints as true happenings without reference whether the Committee

checked the validity of the allegations. The report, in this respect,
gard to attitudes and information cbtained

indicates a naivete with ve
from penal immates.

We do not hold that conipllairrcé of prisoners should go unheeded.

In o penal system as large as the Chio coiTestional program, we receive
Lvery complaint is

majority of such cases, we have

allegations of the kind presented to the Committee.
checked by staff personmel. In a great
found they do not contain factual basis.

XL st

T, i 0 s e Ty gasy -

ST

We shall pe available at

event yoy o i '
~.‘uld ms}} to discuss a Iutvally egreed time ip the

Seorge 1//? et S
GFD/sy il " enton, Director
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