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ABSTRACT
The devélopment of comprehensive*éfiminal justice data systems
r (\ ' : ‘ :
requires a mutual cooperation of all parties involved in the criminal

justice syétem. As a separate branch of government, State Supreme

Courts are‘generally'reluctant to participate in the development and

operation of a comprehensive criminal justise data system unless they

‘can remain independent of executive branch agencies, maintain their

own data processing facilities and release only selected data. State

Supreme Courts would share a c¢riminal case information system only if

ithe ;esponsibility for such an operation rested soiely‘with the Judi~‘

ciary or with a State Commission compose& of equal repfesentatipn

from all branches of government.

State Supreme Courts are protective of the security and“pri#acy

of criminal justice information. ‘In order to protect this information,

State Supreme Courts would restrict the release of most criminal case

and offender-based data to judicial personnel and agencies directly

i

involved in the trial and appeal process., State Supreme Coults are

' most apprehensive about the release of almost any court-generated

data, especially any information which would enable other agencies

to derive judicial statisties.
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‘agencies lS currently belng debated

trying to determine the extent to which state courts should involve

themselves in the exchange of computerized informatlon and Lhe snerlng

’ 2

of data processing fac1lit1es.

. ; ey
Present Design and ReSeé&bh.v L

The issgues concerning State Supreme Court 1nvolvement in comprehen-
( :
sive crlminal justice'data systems are exceedlngly complex, and as such,
tend to con£0und efforts to determine current predilections or to prOJect

future act1v1ty. Furthermore, just as State Supre eme Courts are protective

of Lheir independence as a separate branch of government the Judiciary
msureticent to express an opinion in matters on which they*will likely
be called upon to make a legel decision;S‘ | - - <
'Three major issues provide the framework for Lhe current research.
First the adVisability of whether State Supremn Courts should share

data processlng fac111L1es and- 1nformatlon v1th other criminal Justice

Inherent*in this regard is the

question of determining which " partles should have sole or shared respon- N

sibility for the Operatlon and management po]icy dec151on~mak1ng, ‘and

A

monitoring of a comprchen31ve data system. Second, State Supreme Courts.

will have to become involved in deciding the types of data which should

be contained on criminal case 1nformation systems. In'congunctlon with

data selection, the courts may have to determine«whlch types of agencles

or pers0nnel should be permitted unrestrlcted access te computerized

criminal Justice information._ Third, State SUpreme Courts are encoun—

tering the debate about whether and under what condltions offender—based

-

records should be removed from data processing systems or completely

expunged. Also involved are the questions of whether incomplete criminal

&case records should be removed from all files and whetﬁer individuals s

O

should be allowed to inspect and challenge all data contained in their
personal files. b

A questionnaire was develoned which investigated these questions to
some detail. To provide relevant supplementary 1ntormation, questnons‘
were also included which probed into the structure of: indlvidual court
systems and the data processing arrangements utilized by the State
Supreme Courts.

The questionnaire was mailed to the Chief Justice of each of the
fifty states. The cover letter was\from the Secretariat of the Conference
of Chief Justices. It stated that the study was devised by staff of the
Council of State Governments at the behest of the Chairman of the
Conference.4 Less than a month later, et the 1974 Annual Meeting of the
Conference of Chief Justices, the Chairman of the Conference twice stated

his support of the project and encouraged other Chief Justices to complete

Ii
and return the questignnaire, Twenty-two states responded to the original

mailing and verbal encouragement. At the request of the Executive
Council a second questionnaire was mailed to the remaining states,

accompanied by a letter signed by the new Conference Chairman. Thirteen

additional states responded to the second mailing. After a telephone

follow-up eight more states submitted their questionnaire, bringing to a

‘total of 43 the number .of states responding.




Computer Facilities and Management

Responses to the questionnaire appear to have been influenced.by the

Ll

structure, fac1]1L1es and procedure currently in operatlon in the court

yqtems of the respondlng ‘states. Three states 1nd1cated that‘a comput-

‘erized record of ¢riminal case information is not needed. In all three

instances, the states are sparsely populated and eﬁperienoe an exceeding~

ly low incidence of crime. Another six states indicated that such a

computerized record would be of undetermined or queétionable value.‘ All

other respondents stated that a computerized record of criminal case in-

formation was both neceéssary and desirable.

States which already maintain their own data processing faciiirles
for operational management and case informatién analysis purposes
evidenced very little enthusiasm in sharingbdatarprocessing faciiitiee
with other agencies such as police departmehts or correctional agencies.
Only one state in this category would consider such aniarrangement.
However, of the states in which the State Supreme Courts share data
processing facilities with other agencies from the executive or legis-

lative branches of govermment, 54 per cent expressed willingness to

continue this arrangement. Those states in which the State Supreme

Courts are interested in having computer capabilities, but .currently
do not have access to any facilities of this nature, are even mot

willing (58 per cent) to share data processing f@cilities, These
statistics would indicate that willingneés of State Supreme Courts
to share data processing facilities is, to a great extent, a func-

tion of the computer arrangements already in operation within the

1
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willing to share a data proCeSsing system for criminal case information.
Sharing such a system would require”allocation of responsibility for

(1) operation and management, (2) policy decision-making, and (3) moni-
t&ring. In no instance did any respondent indicate that the state
1egislature or a private’ agency or foundation (on a contragt basgis)
shduld‘assume any of these responsibilitiesl_ The State Supreme Courts
also did not appear ﬁo favor .relinquishing any responsgibilities to the
State Execﬁtive Branch;, ei%her under the jurisdiction of the State
Police or the State Department of Corrections or in a separate depart-

" ment or agency develéped for this purpose. Responses .tended to be - -
about equally divided between placing these responsibilities solély

with the State Supreme Court oxr solely with a State Commission com-

posed of equal representation from the Judicial, Legislative and Execu-

tive Branches of government. Replies slightly favored the State Com— _
mission over the‘State éupreme Court for p&licy deciéionmaking and
monitoring related to the comprehensive data system, but the State
Cémmission was définitely the most popular choice for operation and
management responsibilities. One state offered the:suggestion that
courts, police and corrections.each individually assume the respon-—
sibility for their own system operation whereas the responsibility
for alltdecisions relating to a compreheﬁsive data system should rest
with a comﬁittee composed of representatives from eaéh group.

The question of responsibility for.a comprehensive data system
automatically raises the question of separation of powers between the

Executive and Judicial Branches of state government. Courts are not

A4

RAR

. willing to permit non-judicial agencies complete freedom to access and

use of judicial data. However, courts also are reticent to assume

responsibil?ty for a system over which they not only do not have com~

‘plete control, but concerning which they may soon have to make judicial

" decisions 'as an impartial arbitratox. Although a State Commission might

appear to be the most viable alternative, the Massachusetts decision,

Opinion of the Justices on H. No. 5293, raises the question of whether

an interbranch Commission would be Constitutional,

Record Maintenance and Access

State Supreme Court data processing arrangements and responsibility
allocation for a comprehensive-data system woud affgﬁt, to a large
extent, the type of files whiqh are csntéined on criminal case infor-
mation systems. Since this is énother area replete with Constitutional
implications,”questionnaire respondents were gsked té éomplete an exten-
sive section by indicating what types of agengigs or personnéi should

have unrestricted access to specific types of criminal offender based

data. The types of data listed varied in their relationship to the

2 . o B

courts, but corresponded very closely to the data components included

in the Offender Based Transaction Statis%ics/Computerized Gpiminal

Histories (OBTS/CCH) formats.”® The data types included;

1. Court Case Number o 11. Conviction Offense

2. Defendant's Name ; 12, Prosecutor's Reason for
3. Fingerprint Classification i Change of Charge
4. Aliases 13. Interim Dispositions
5. Judge . 4. Terminal Disposition
6. Prosecuting Attorney 15, Bail Status
v 7. Defense Attorney " 16, Warrants Issued
8. .Courtroom Assignment 17, Initial Plez
9. Jury Utilization _ 18. Final Plea
10. Original Charge 19. Arrest (Date)




EoERARY

20. Arraignment (Date)

21. Indictment (By Type and
Date)

22. Preliminary Hearing (By
Results and Date)

23. Trial Termination (By
Trial Type and Date)

24, Continuances (By Reason,
Requestor and Date)

25, Motions (By Type, Requestor,
Rulings and Date)

A6. Appeals (By Type, Requestor,

‘)Q Rulings and Date)

L’57. Sentence (By Type and Date)

28. Custody Status i

29, Release Status (Probation
and Parole)

.

2

31.

.32.

33.

34.
35.

36.
37.

Witnesses (Police and
Other)

Complainants

Past Offenses

Background Information (Age,
Sex, Race, Employment Status,
Residential Status, Marital
Status, etc.)

Medical and Psychiartic
Reports (Confidential)
Behavorial and Attitude
Reports (Confidential)
Social Security Number'
Police Intelligence Infor-
mation (Information Not
Fully Substantiated Nor
Resulting from Public
Hearings)

As might be expected, State Supreme Courts were most willing to provide

access to the court case numbers, but least willing to release police

intelligence information.

After reordering the data in conjunction with response frequency, a

0
]

4

general pattern appears to develop. State Supreme Courts would first

release information of public record.

more related to the field of corrections.

This would include the defendant's
. name, the conviction‘offense and the sentence, The next grouping is

Within this nexus are release

status, custody status, past offenses, final pleat and terminal dispo-

sition. Closely following the correctional grouping is information used

‘by the police and pfosecutor, including indictment,. arraignment, aliases,

warrants, and bail information. Next comes information relating to in-~

ternal court processing or intermediate court actions, such as motions,

contintiances, interim dispositions and courtroom assignment. The final

\\
grouping congsing\items of a more sensitive nature. In addition to

police intelligencékinformation, this category includes confidential

<

reports and the prosecutor's reason for change of charge.
N
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The ordering of all the data elements, hoﬁever, is not consistent
with the above pattern. In fact, certain'éiaring iuconsistencies‘are
pfe§ent. State Supreme Courts exhibit little reticence in revealing an
individual's backgrouﬁd information. On the other hand, State Supreme
Courts appear to be very conservative about the release of almost any
court-related data. For instance, courts exhibit a great reluctance
to release the name of the presiding Jjudge. Although some court-related
data (such as courtroom assignment and jury utilization) may be of
minor significance to other agencies, information relating to such items
_ as motions and initial pleas are frequently used by othgﬁ agencies.
Furthermore; the respondents even were hgsitant to release statistics
relating to the original charge. This would.indicate that State Supreme
Courté will c&ntinue to be very hesitant about participating in anyig
jointiy administered criminal case information system wherein other
agencieéiéan access or derive judicial stétistics.

Relative access to criminal offender-based data by agencies divides
into rather predictable categorias. Greatest access is permitted to
those agencies activély involved in the system of conviction and appeal.
The trial court of general juriséiction is raﬁkéd as having the greatest
access to the most information. ~Since many of the items‘are generated
by the trial court, this dlstlnctlon is consistent. The prosecuting“‘
attorney‘can receive more information than any of the Lhree remalnlng
court levels (Supreme Courts, Lower Courts, and Appéilate Courts).  This
order probagly is é consequence of the role played by the prosecutor in
the coxviction process. Tt is noteworthy, however, that the State

N
Supreme Couﬂts did not avail themselves of complete access tdﬁall daLa.

b ‘ ’
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e »
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The two remaining agencies in this category are the defense attorney and

the police department. Both these groups are active participanés in the

~ trial process.

The second category contains two diverse types of groups. The

first group relates to state agencies participating in the processes of

~sentencing and rehabilitation. Foremost in-this division are the court-

related probation seivices,~followed by corrections departments and
paréle services. These agencieé need criminal offender-based data in
order to fulfill their manifest functions of rehabilitation and super-
ﬁision.‘ The second group contains both the individual offender anaw

the Federal government. Although the individual is represented by

.his or hgr defense attorney, the presence of the offender in this cate-

gory indicates some recognition on the part of State Supreme Courts
that individuals should have access to their own files, The access
ranking of the Federal government is probably due to a general recog-
nition that offender information and criminal history statistics must
be released to the National Criminal Information Center (NCIC) under
the auspices of the Federal Bureau of Investigation (FBI) in otder

that police ma’’ continue to utilize .FBI information services for appre-

o .

~hension, identification, and previous conviction information. The

fact that state respondgnts did not favor releasing greater quantities

of data to the Federal government probably reflects a widespread recog-

nition that:information, once entered on the Federal system, can no

v
A

longer be updated or edited by state agencies.

The third access category represents public interests and inéludes

- groups such as research or educational institutions, retail credit or

N
)
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loan agencies, employment agencies and the mass média. Two.state
agencies are included: highway departments and sécial service agencies.
It is noteworthy that the State Supreme Courts consider theﬁégcess ~
inéerests of the generél public and the mass media to supéfcede the
interests of state highway departments. Retail credit or loan;agég—“
cies and employment agenciles rank below the-entry indicating tﬁat "no
one" should be able to access tﬂe file. Although research and educa-
tioﬁal institutions(aud social service agencies fare better than

other entries in this category, responses gshow that State Supreme
Courts do not favor providing them with much more information than
would be available as_a matter of public record. Tﬁe low—-ranking
position of the mass\&edia indicates a general rejection of any policy
which would release judicial statistics and criminal offender-based
information to the press.

States responding to the questionnaire added four more items go
the types of data which should be included in criminal case informé%ﬁon
systems. The four items were (1) time for.hearing, (2) time for caéé
diéposition, (3) prior habeas corpus applications on pgst conviction

proceedings, and (4) pre-sentence investigation reports. Because other

states could not respond Lo these items, they were not included in Lhe

general analysis.

Record Removal and Expungement

The accumulation of ip” EmaLlon records on criminal offenders and
\“'«

R

the computerization of this data raise the question of whether files

.

“should be inspected, edited or removed. State Supreme Courts evidenced

‘ but they also may unduly prejudice future criminal proaessing related

relatively strong support for allowing individuals to inspect and chal-’
1¢nge all data contained in their personal crimihal case information

.'l 8 . . , E
f;les. This is conglstent with the responses recorded in the previous

i
"

. gfbtion. Although courts suppoert the right of an individual to inspect

éhd challenge his or her personal file for the purpose of correcting
erroneous information, they do not express as strong a predilection to
remove from the files (at the option of the local court) crlminal case
arrest records vhich are not followed by court dlspos1tlon. Not only
does the presence of t@gse files leave records in an incomplete status,
to the individual involved. -
Iwo items on the questionnaire probéd possibilities for the elimi-
nation of criminal offenderjbaSed information records at some specific
time after an individual has ‘been released‘from the criminal justicé;‘
system. Only 53 per cenpﬁbf the ﬁespondents agreed that these records
should eventually be removed from data procasqlng sysLems, and SLlll
fewer respondents were w1lllng to completely czpunge the Lacords, even
if thls optlnn remaius solc]y at the dlscretion of Lhe local court.«.

The responses ta the above questions 1nd1cate a mlld general

&

tendency of State Supreme Courts to preserve criminal case information

records. This trend is most apparent in 1nsLances whcrc the daLa would

be completely destroyed, les 0peratlonal where access to the' fé‘vould

4

be severely llmltad and 1east manifest where the. validlty\of the data

is questlonable.

Ea
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TABLE 2

STATE SUPREME COURT RESPO&SE TOWARD THE .
INSPECTION AND REMOVAL OF CRIMINAL CASE RECORDS?

‘ AGREE NEUTRAL; | DISAGREE TOTALP
0 (o A 0
Expungement of | :
Criminal Case Records 47.1 17.6 35'3;5 100.0
Removal of T K
Computerized Criminal 53.1 31.3 15.6 160.0
| Case_Records, ' '
Removal of . :
Incomplete Criminal i S
Casea Records 61.8 ‘ 11.8 26.5 100.0
Inspection of
Individual Criminal 08.6
| Cace Rooarde 77.1 14.3 il 100.0

a .
This table reflects only percentage distribution since the limited number
of respondents undermines the validity of furthex statistical analysis.

b
Totals vary due to rounding error.
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Conclusions and Implications

2

The development of comprehensive criminal justice data systems

_enables criminal justice personnel to make educated and reliable deci-

gions relating to individual offenders, rehabilitation programs, criminal
apprehension, and case processing. Such systens, however, réquife the
mutua}‘participation and cooperatiqnfof all parties involved in the
criminal justice system. State Supreme Courts are being encouraged to
join this effort, even though they reside in a different branch of
government from other criminal justice agencies. Because of their < -
prescribed role, courts must decide to what extent and under what con~
ditiéns they would be willing to participate in the development, opera-
tion and direction of comprehensive déta systems. The current data
suggest that State Suprene Courts will be reluctamnt to participate in
thege systems unless they can remain independent of Exeéutive Branch
agencies. Courts can be expected to make every effort to support an
arrangement whereby'State Supreme Courts maintain their own data pro-
cessing facilitiles and reiease oqu selected data té othexr agenciés.

If the courts were to share a daté processing system for criminal case
information witlh nen-judicial agencies, responses indicate.that State
Supreme Courts would accept the arrangement only if the responsibility

for such a system rested solely with the judiciary or with a State Com-

.mission composed of equal representation from all branches of government.

One of the primary considerations detering State Supreme Courts from
participating in comprehensive data systems is the security and privacy

of criminal justice information. The courts would oppose the release of
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~most case processing information to non~judicial personnel.

. as a separate branch of -government,

The responses
also indicate that the courts would tend to favor restricting accéss to
eriminal offender~based data to agencies direqtly involv;d°iﬁ the trial
and appeal processes, with limited access granted to rehabilitation
agencieg, the individual offender, and the Federal government. Altﬁough
State Supreme Courts would secure cémprehensive data systems by restricting
acéess to criminal -offender-based data, they are less inclined to provide
individdals who have been released from the criminal justice system the
privacy afforded by removing offendervrecords from the data system or |
expunging them completely. However, the state courts are strongly in
favor of allowing individuals the rights to gnspect and challenge the
content of their personal files. Y
‘Staée Supreme Courts are protective'of their Constitutional mandate
They are wary Ehat participation in
a comprehensive criminal justice data system might set a precedent for
reducing the sepg;ation of powers or control in state government, and
the courts are reluctant to expose the judiciar& to interference,
ponitoring or ;valuation b& agencies representing other branches of
government. However, factors of efficiency, economy and improved access
to nop~judicial criminal historj information may well overcome this
ieluétance, providing that adequate Constitutional protections are pro-

vided in the organizational development v, .a comprehensive criminal |

justice data system.
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. - FOOTNOTES

At the time the study commencad bills submitted by Senator

Ervin (S.2963) and Senator Hruska (S. 2964) vere pending in the
United States Senate.

LEAA released their Criminal Justice Information Svstems - Pro-—
posed Regulations (39 Fed. Reg. 5636) in February, 1974, Since

that date six hearings have been held (four in Washington, D.C.
and two in San Francisco) and LEAA has encorporated this infor-
mation into a second draft of the guidelines.

The Commonwealth of Massachusetts has already provided, a precedént
in these matters., In the Opinion of the Justices on H, No, 5293,
the Supreme Judicial Court ruled that a bill providing for an elec-
troni¢ data processing and telecommunilcations commission and depart-
ment which would centralize and operate all of the electronic data
processing and telecommunications services needed by all branches
of the government of the Commonwealth is unconstitutional because
the proposed agency would bhe antithetical to the motion of separa-
tion of powers, even though the commission was to be composed of
equal representation of the Governor, the President of the Senate,
the Speaker of the House, and the Chief Justice of the Supreme
Judicial Court.

The Conference of Chief Justices is an organizational affiliate to
the Council of State Govermments and the Council of State Govern—
ments provides all secretariat services required by the Conferecnce
of Chief Justices.

National ..dvisory Commission on Criminal Justice SLandards and
Goals, Criminal Justice Svstem, Washington, D.C.: U.S. Govermment
Printing Office, 1973, pp. 98~101.
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