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ABSTRACT 

The development of comprehensive criminal justice data systems 
(\ 

requires a mu'tual cooperation of all parties involved in the criminal 

justice system. As a separate branch of government, State Supreme 

Courts are generally reluctant to participate in the development and 

operation of a comprehensive criminal justice data system unless they 
. . ~ 

can remain independent of executive brancn agencies, maintain their 

own data processing facilities and release only selected data. State 

Supreme Courts would share a criminal case information syst~m only if 

~ the ~esponsibility for such an operation rested solely with the Judi-
c' 

ciary or with a State Commission composed of equal representation 
(> 

from all branches pf g6verrunent. 

State Supreme Courts are protective of the security and privacy 

of crim,inal justice information. In order t<;> prot,ect this informat'ior.", 

State Supreme Courts would restrict the 'release of mosl: criminal case 

and offender-based data to judicial personnel and agencies directly 

involved in the trial and appeal process. State Supreme COtirts are 

most ap{>r,ehensive about the release of, almost any. court-generated 

data, especially any information which would enable other agencies 

to ?erive judicial statistics. 
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In recent years 
attention has begun to 

d focus on issues an privacy with res of security 
, pect to comprehensive 

criml.,',nal J' t' data systems. In th 
us l.ce, proposed F earea of 

, ederal legisJ.ationl and the 
the'I.aw En!orcement A ' 
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guidelines2 are 
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key element inrthl.'s 

process will 
comprehensive data sy0st ems. 
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State Supreme 
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, '0 the state judiciary 

judl.cial independe nce provided 
and the ' mal.ntenance of the COurts as 1m • 
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st consl.der no@ only th ' 
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agen i b aw enforcement . c es~ ut also to defe d 
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is the preservation of 
by cOnstitut' 1 " l.ona separatl.'o'n of POtvers 
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structure, management 
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trying to determine the extent to which state courts should involve 

themselves in the exchange of computerized information and the s~1-ing 

of data processing faciliti«;1s. 

, ~\ Present Design and Resea'1.1ch 

Thf; issues concerning 
! 

sive criminal justice/,'data 

Stat:e Supreme Court involvement in comprehen­
II 

sysj~ems are exceedingly complex, and as such, 

tend to confounq efforts to determin~ current predilections or to project 

future activity, Furthermore, just as State SuprepIe Courts are protective 

of their independence as a separate branch of goverruU€ut, the judiciary 

is reticent to express an opinion in matters Qn which they· ~vill likely 

be calle4 upon to make a legal decision,3 

'Three major issues provide the fram(:work for the curr~nt research. 

First, the advisability of ~vhether State Supreme Courts sho~ld share 
I ' .. '~.~. 

,", 

data processing facilities and information Hidl other 'criminal justice 
" 

agencies is currently ;being debated. 
"\\'/i'" 

Inherent '; in this regard is the 

question of determin~:"flg 'ivhichparties should have sole! or shared respon-

sibility'£or the oper(ition and management, policy,deci.sion-making, 'and 

m011itoring of a compre:;{~nsive data syst~. Second, I;Statesupreme Courts 

will have to become involved in ;~"~ciding the types of da ta w,hich should 

be contained on criminal case information ,pysl:~ms. In ~onjunction with 

data select:i,on, the cour,ts may have eo determine which types of agencies 

or personnel should be permitted unrestricted access to computerized 

criminal justice information. Third, State 'Supreme Courts are encoun­

tering the debate about whether and under l.,hat conditions offender-based 

.' ,.i. 
," 
'."-

'\ 
I', ,I 

e, 
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';, 

records should be removed from data processing systems or completely 

expunged. Also involved are the questions of whether incomplete criminal, 

I, case records should be removed from all files and whether individuals (/ 
o 

should be allowed to inspect and challenge all data contained in their 

personal files. 

A questionnaire was developed which investigated these' questions to 

some detail. To provide relevant supplementary information, qUestj,ons 
/ 

were" also included which probed into the structure of, individual court 

systems and the data processing arrangements utilize4'by the State 

Supr.eme Courts. 

The questionnaire was mailed to the Chief Justice of each of the 

fifty states. The cover letter was f~om the Secretariat of the Conference 

of Chief Justices, It stated that the study ,.,as devised by staff of the 

Council of State Governments at the behest. of the Chairman of the 

Conference. 4 Less than a month later, at the'.l974 Annual Heeting of the 

Conference of Chief, Justices, the Chairman of the Conference t'vice stated 

his support of the project and encouraged other Chief Justices to complete 

I, 

and return the questib'nnaire. T\ol,enty-t~.,o states responded to the origj,nal 

mailing and verbal encouragement. At the request of the Executive 

Council a second questionnaire ~.,as mailed to the remaining states, 

'accompanied 1?y a letter signed by the new Conference Chairman. Thirteen 

additional states responded to the second mailing.' After a telephone 

follow-up eight more states submitted their questionnaire, bringing to a 

total of 43 the number of states responding. 

~ ... 
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computer Facilities and 'Hanagement 
'" 

Responses to the questionnaire appear to have been influenced by the 

structure, facilities and procedure currently in qperatibn in the c,ourt 
v V 

systems of the respOliding states. Three states indicated that a comput ... 

e:rized record of criminal case information is not needed. In all three 

instances, the states are sparsely populated and e:"perience an exceeding­

ly low incidence of crime. Another six states indicated f~at such a 

computerized record would be of undetermined or questionable value. All 

other respondents stated that a computerized record of criminal case in-

formation was both necessary and desirab~e. 

States \'7hich already mairttain their mvn data processing facilities 

for operational management and case' information analysis purposes 

evidenced ve):y little enthusia,sm in sharing data processing facilities 

with o'ther agencies such as police departments or corlectional agencies. 

Only ohe state in this category w'ould consider such an arrangement. 

However, of the. states i11. which the State Supreme Courts share data 

processing facilities l-Jith other agencies from the executive or legis-' 

lative branches of government, '54 per cent expressed willingness to 

continue this arrC1ngement. Those states in which the State Supreme 

Courts are interested in having computer capabilities, but currently 

do not have access to any facilities of this nature, are even mote 

1't1:1.l11ng (58 per cent) to share data processing t>'d'cilities. These 

statistics would indicate that willingness of State Supreme Courts 

to share data processing facilities is, to a gre.at extent, a func-

tion of the computer arrangements already in operation within the 

.. . . Ii 
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() 
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for internal operation and 
d' ated by an obvibUsprefer~*c,e 

state, me 1." solelY'\PY/tbe S~ate 
facil~t:i..e.s·,;::,e, x~rted 

control of datf1 processing 
\! ~ 

,\',' 
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criminal justice case 
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" they currently perm . ' onded" that All states \V'h1.ch rest 
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selected informai::ion 
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~tate Su.preme Courts .. 
.., " " any non-j udicial ag~ncy. 

, case information to 
any criminal just1.ce , 'acilities and both states 

, d not have any computer f 
f h S e "'tates 0 1 se Two 0 t e ~ , f 'lities and re ea 

(> . share, data process1.ng acl-
would,,_b~ willi, ug to bot\l ' ri 
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, '\; These facts would '. sugges 

u 
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d t ProcesSl-ng '.,' :r. 11 
ence in a a from the release ot a 

'fficuJties which might result 
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,~ selected court-generated 

ing to release 
, 1.' es onlY· 39 pe,r" cent _'udicial'agenc , non.J'. . 
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willing to share a data processing system :l;or criminal case information. 

Sharing such a system would require 'allocation of responsibility for 

(1) operation and management, (2) policy decision-mak:i.ng, and (3) moni-

toring. In no instance did any respondent indicp.te that the state 

legislature or a private' agency or foundation (on a contra.ct basis) 

should assume any of these responsibilities: , The State Supreme Courts 

also did not appear to favor ,e:relinquishingany responsibilities to the 

State Executive Branch, either under the jurisdiction of the State 

Police or the State Department of Corrections or ina separate depm;;t-

ment or agency developed for this purpose. Responses ,tended to be 

about equa~ly divided betvleen placing these l'esponsibilities solely 

with the State Supreme Court or solely with a State Commission com-

posed of equal representation from the Judicial, Legislative and Execu-

tive Branches of government. Replies slightly favored the State Com-

mission over the State Supreme Court for policy decisionmaking and 

monitoring related to the comprehensive data system, but the State 

Comnlission was definitely the most popular choice for operation and 

management responsibilities. One state offered the suggestion that 

courts, police and corrections each individually assume the respon-

sibility for their own system operation whereas the respol1sibility 

for all'''decisions relating to a comprehensive data system should rest , 

with a committee composed of representatives from each group. 
# 

'.rhe question hf responsibility for a comprehensive data system 

automatically raises the question of separation of powers bet,.,een the 

.J!!xecutive and Judicial Branches of state govenlment. Courts are not 
, \.¢), 

willing to permit non-judicial agencies complete freedom to access and 

II ••• 

e. 

( ! -7-

I' .I 

use 0:1; judicial data. However, courts also are reticent to assume 

responsibil~ty for a system over which they not only do not have com­

plete control, but concerning which they may soon have to make judicial 

decisions 'as an impartial arbitrator. Although a State Commission might 

appear to be the. most via~lle alternative, the .Hassachusetts deds'ion, 

Ol?j.nion of the Justiaes o'n. H. 'No. 5293, raises the question of whether 

an interbrnnch Commission would be Constitutional. 

Record Haintenance and Access 

State Supreme Court data processing arrangements and responsibj.lity 

allocation for a comprehensive data system i>loud affect, to a large 
) 

" 

extent, the type of files which are contained 011 criminal case infor ...... 
.' 

mation systems. Since this is another area replete with Constitutional 

implicatj.ons, questionnaire respondents were asked. to complete an e~ten-

sive section by indicating what types ofagcn~ies or personnel should 

have. unrestricted access to specific types of criminal offender based 

data. The types of data listed varied in their relationship to the 
I) 

courts, but cor.ressponded very closely to the data components included 

" in the Offender Based Transaction Statistics/Computerized Ct;iminal 

.Histories (OBTS/CCH) formats. 5 The data type~ included; 

1. Court Case Number 0 11. Conviction Offense 
2. Defendant's Name 12, Prosecutor's Reason for 
3. Fingerprint Classification Change of Charge 
4. Aliases 13. Interim Dispositions 
5. Judge 14. Terminal Disposition 
6 . Prosecuting Attorney 15. Bail Status 
7. Defense Attorney . 16. Harrants Issued 
B. ,Courtroom Assignment 17. Initial Pteil 
9. Jury Utilization lB. Final Plea 

10. Original Charge 19. Arrest (Date) 

f 



\'t) 

20. 
21. 

22. 

23. 

24. 

25. 

Arraignment (Date) 
Indictment (By Type and 
Date) 
Preliminary Hearing (By 
Results and Date) 
Trial Termination (By 
Trial Type and Date) 
Continuemces (By Reason, 
Requestor and Date) 

-8-

Notions (By Type, Requestor, 
Rulings and Date) 
Appeals (By Type, Requestor, 
Rulings and Date) 
Sentence (By Type and Date) 
Custody Status 
Release Status (Probation 
and Parole) 

·30. 

31. 
32. 
33. 

34. 

35. 

36. 
37. 

Witnesses (Police and 
Other) 
Complainants 
Past Offenses 
Background' Information (Age, 
Sex, Race, Employment Status, 
Residential Status, Harital 
Status, etc.) 
Medical and Psychiartic 
Reports (Confidential) 
Behavorial and Attitude 
Reports (Confidential) 
Social Security Number' 
Police Intelligence Infor­
mation (Information Not 
Fully Substantiated Nor 
Resulting from Public 
Hearings) 

As might be expected, State Supreme Courts ,.;rere most \.;ri11ing to provide 

access to the com:t case numbers, but least willing to release police 

intelligence information. 
,I 

AfCe'll reordering the data in conjunction i.;rith response frequency, a 

general pattern appears to develop. Sta,te Supreme Courts l·lOuJ.d first 
" 

release information of public 'record. This would inciude the defend.mt' s 

name, the conviction.offense and the sentence. The next grouping is 

more related to the field of corrections. '~ithin this nexus are release 

status, custody status, past offenses; final pleas and terminal dispo-

sition. Closely following the correctional grouping is information used 

'by the police and prosecutor, including indictment,. arraignment, aliases, 
• 

warrants, and bail information. Next comes ihforma ti~n rel'ating to in-

ternal court processi~g or intermediate court actions, such as motions, 

continuances, interim dispOSitions and courtroom assignmnnt. The final 
,\, 

grouping con.ta1:ns items of a more sensitive nature. In addition to' 
, "-~" 

~>~ 
police intelHgence'lnformation, this category includes confidential 

reports and the prosecutor's reason for change of charge. 
" 

o. " 
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Thes~rates ate based on the percentage of State Supreme Courts which indicated that a specific agency should 
have unrestricted access to a particular type of information. 

bNumbers.given in columns and row~ may not sum to given total due to round ins error • 
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The ordering of all the data elements" however, is not consistent 
) ) 

with the above pattern. In fact, certain glaring inconsistencies are 

present. State Supreme Courts exhibit little reticence in revealing an 
" 

individual's background information. On the other hand, State Supreme 

to be very conservative about the releas~ of almost any Courts appear 

court-related data. ~or instance, courts el~hibit a great reluctance 

to release the name of the presiding judge. /Although some court-related 

data (such as courtroom assignment and jury utilization) may be of 

minor significance to other agencies, information relating to'such items 

as motions and initial pleas are frequently used by oth~~,agencies. . 

. d even were lles4ta11t to release statistics Furthermore, the respon ents ~ 

relating to the original charge. This ,wuld indicate that State Supreme 

Courts will continue to be. very hesitant about participating in any 

ct'o{m4nal case 4nformation system ~vherein other jointly administered ~ ~ • 

agencies c~n access or derive judicial statistics. 

Relative access to cr.iminal offender-based data by agencies divides 

bl t . Greatest access is permitted to into rather predicta e ca egorJ.es. 

. 1 4nvolved 4n the system of conviction and appea1. those agencies actJ.ve y ~ ~ 

The trial court of general jurisdiction is rank~d as having the greatest 

. ft' So{Ilce many of the items are generated access to the most J.n·orma J.on. .L 

by the trial court, this distinction is consistent. The prosecuting 

attorney can receive more information than ~ny of the three remaining 
~ I>."' 

court levels (Supreme Courts, Lower Courts) and Appellate Courts) •. This 

order probably is a consequence of the role played by the prosecutor in 

. I.'t ~s note··Torthy, however, that the State the ct:)~vic tl.on process. ,... " '\..,' 

d . '1 tl l"es of complete access tJ,all data. Supreme Courts di not avaJ. lerose 

-It _ " 

", 
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The two remaining agencies in this category are the defense attorney and 

the police department.
u 

Both these groups are active participants in the 

, trial process. 

The second category contains two diverse types of groups. The 

first group relates to state agencies participating in the processes of 

sentencing and rehabilitation. Foremost in'this division are the court­

r.elated probation services, followed by corrections· departments and 

parole services. TIlese agencies need criminal offender-based data in 

order to fulfill their manifest functions of rehabilitation and sU~lrr­

vision. The second group contains both the individual offender and 

the Federal government. Although the individual is represented by 

his or her defense attorney, the presence of th~ offender in this cate-

gory il).dicates some recognition on the part of State Supreme Courts 

that individuals should have access to their own files. The access 

ranking of the Federal government is probably due to a general recog-

nition that offender in£orm9tion and criminal history statistics must 

be released to the National Criminal Information Center (NCIC) under 

the auspices of the Federal Bureau of Investigation (FBI) in order 

that police ma:,',:,cqntinue to utilize .FBI information services for appre-. 
hension, identification, and pre.Jious conviction information. The 

I 

fact that state respondents did not favor releasing greater quantities 

of data to the Federal government probably reflects a tv.idespread recog­

nition that':information, once entered on the Federal system, can no 

longer be updated or edited by state agencies. 
l\ " 

The third access category represents public i~terests and includes 

(' groups such as research 'or educational ins.titutions, retail credit or 
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loan agencies, employment agencies and the. mass media. l'wo.state 

c· agencies are j.nc1uded: highway departments and social service agencies. 

It is noteworthy that the State Supreme Courts consider the«~ccess 

interests of the general publ1,p. and the mass media to supercede the 

1.nterests of state highway departments. Retail credit or loanagen­

eies and employment agencies t'ank be10,-1 the· entry indicating that "no 

oneil should be able to access the file. Although reseal.:ch and educa­

tionnl institutions and social service agencies fare better than 

other entries in this category, responses shm~ that State Supreme 

Courts do not' favor providing them 'dth much more informatic;m than 

would be available as a matter of public record. The low-ranking 
o 

position of the mass media indicates a general rejection of any policy 

,qh:l.ch would release judicial statistics and cl,·:i.mina1 offender-based 

inflll'lM.tion to the press. 

States ):esponding to the questionnaire added four more items to 
. .. 

the types of data \o,1hich should be included in criminal case informat;l.on 

systems. The four items 'vere (1) time for hearing) (2) time for case 

disposition, (3) prior habeas corpus applications on past conviction 

proceedings, and (4) pre-sentence investigation report!? Because other 
.' 

states. could not respond to these' items, they ~-lere not included in the 

genpra1 analysis. 

Record Removal. and Expungement 

~le accumulation of iv~;.mation records on criminal offenders and 
1'-:..:....>:" ) 

,-,....' 

tIle computerization of this data raise the. question of whether files 
., 

'Should be inspected, edited or removed. State Supreme Courts evidenced 

, .. ' 

o 

, . . .. . 

i'i'; 
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relatively strong support for a11owil'lg individuals to inspect and chal ... · 

lenge all data contained in their personal criminal case information 
, 8 

H.les. This is consistent Ivith the responses recorded in the previous 

se'ction. Although courts support the right of an il'ldividual to inspect 

a11(1 challenge his or her personal file for the purpose of correcting 

erroneous information, they do not e>""Press ';\S strong a predilection to 

remove from the files (at the option of the local court) cl;i;ninal Case 
)/ 

arrest recor~s which are not followed by court disposition. Not only 

does the presence of these files leave records in an incomplete status, 

but they also may unduly prejudice future criminal processing related 

to the individual iuvolved. 

Two items on the questionnaire probed possibilities for the elimi-

nation of criminal offender-based .information records at some sped.fic 

time after an individual has:'been released from the criminal justice 

system. Only 53 per centcif the 1:esponde11ts agreed that these t'ecords 
".\' . 

should eventually be removed from data processing systems, and still 

fewe.r respOndel'lts were '~Tilling to completely expunge the );ecords, even 
,I,' I'. 

if this option rema~s solely at the discretion of the local court. 

The responses to the above questions indicate a mild, general 

tendency of State Supreme Courts to preserve criminal case information 

records. This trend is mos t apparen t in ins.tClnce~. ,\~here the;c1a ta would 
;) ."'J.' •• ' 

be completely destroyed, less operational wliere access to thel'~!'a~.:t:a would 

be severely limited, and least manifest ~~here the ,validity ,or the data 
',:.':~ :'?':',;:\,I 

is questionable. 
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TABLE 2 

STATE SUPREHE COURT RESPONSE TOt~ARD THE 
INSPECTION AND RDlOVAL OF CRIHINAL CASE RECORDS a 

. 
AGREE NEUTRAl)' DISAGREE 
(~\ (~{)<;I (%) . . 

Expungement of 
Criminal Case Records 47.1 17.6 35.3 ,.' -
Removal of " 

Computerized Criminal 
~-Rf>~tds, 

53.1 31.3 15.6 

Removal of 
Incomplete Criminal 61.8 11.8 26.5 Cn.<H'! Rt>cm'(l ~ 
Inspection of 
Individual Criminal 77 .1 14.3 

0,8.6 
.. Gasp R (lr"m'rl c . 

,',',,' 

".~-

TOTALb 

(%) 

100.0 

160.0 

100.0 

100.0 

aTh1s table re~lects only percentage distribution since the limited number 
of respondents undermines the validity of furthel: statistical analysis. 

bTotals yary due to rounding error. 

,,'.; 

I 
Ij'.,1 

, 
! 
" 1 

.. . 

I 
Ie 
I . 

. ' . 
-17'""\ 

Conclusions and Implications 

'rhe development of comprehensive criminal justice data sys,tems 

. enables criminal justice pel:'sonnel to make educated and reliable deci-

sions relating to individual off enders, rehabilitation programs, criminal 

apprehension, and case processing. Such systellis, however, require the 

mutual participation and cooperation of all parties involved in the. 

crj.m:lnal justice. system. State. Supreme "Gourts are being encouraged to 

join this effort, even though they reside in a different branch of 

govertunent from other criminal justice agencies. Because of their 

prescribed role, courts must decide to ~'lhatextent and under ~'lhat con--

ditions they ''lould be willing to participate in the deve.loptnent, opera-

tion and direction of comprehensive data systems. The current data 

suggest that State Supreme Courts .-.'ill be reluctalt't to partic:i.pate in 
., 

these systems unless they can r.emain independcint of Executive Branch 

agencies. Courts. can be expect.ed to make every effort to support an 

arrangement ~'lhereby State Supreme Courts maintain their own data pro-

cessing facilities and release only selected data to other agencies. 

If the courts 'olere to share a data processing system for criminal case 

information ,dt!::) non-judicial agencies, responses indicate that State 

Supreme Courts \'lould accept the arrangement only if the responsibility 

for such a system rested solely with the. judiciary or ''lith a State Com-

mission composed of equal representation from all branches of government. 

One of the primary considerations detering Sta.te Supreme Courts from 

participating in comprehensive data systems is the security and privacy 

.of criminal justice information. The courts \'lould oppose the release of 

'. 
1.-____________________ -------'0.. 



. . . c " 

-18-

~ost case processing information to non-judicial personnel. The responses 

also indicate that the courts would tend to favor restricting access to 
o 

criminal offender-based data to agencies directly involvedoi~ the trial 

and appeal processes, with limited access granted to rehabilitation 

agencies, the individual off ender, and the Fed~ral government. Although 

State Supreme Courts would secure comprehensive data systems by restricting 

access to criminal ·offender-based data, they are less inclined to provide 

individuals ,,,ho have been released from the criminal just~ce system the 

privacy afforded by removing offender records from the data system or 

expunging them completely. However, the state courts are strongly in 

favor of allo\dng individuals the rights to inspect and challenge the 

content of their personal files. 

,State SuprE'.me Courts are protective 'of their Constitutional mandate 

as a separate branch of . government . They are ,,,ary that participation in 

a comprehensive criminal justice data system might set a precedent for 

reducing the separation of powers or control in state government, and 

the courts are reluctant to expose the judiciary to interference, 

monitoring or evaluation by agencies representing other branches of 

government. Ho\"ever, factors of efficiency, economy and improved access 

to nop-judicial criminal history information may well overcome this 

reluctance, providing that adequate Cons.ti.tutional protections are pro-

vided in the organizational development ()~, ,a c0!llprehensive criminal . 

justice data system. 

"="'~ 
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1. At the time the study commenced bills submitted by Senator 
Ervin (s. 2963) and Senator Hruska (8.2964) ,,,ere pending in the 
United States $enatc. 

2. LEAA released their Criminal Justice Information SYstems - Pro­
posed Regulations (39 Fed. Reg. 5636) in February> 1974. Since 
that date six heal:ings have been held (four in lvashington, D.C. 
and t,,,o ih San Francisco) and LEAA has encorporated this infor­
mation into ~, second draft of the guidelines. 

3. The Commonwealth of. Massachusetts has alr@ady provide.d, a precedent 
in these matters. In the Opinion of the Justices on n. No. 5293, 
the Supreme Judicial Court ruled that a bill pl.'oviclingfor an elec­
troniC data processing and telecommunications commission and depart­
ment "'hich would centralize and operate all of the electronic data 
processing and telecommunications services needed by all branches 
of the government of the Cotnmol)\"ealt:h is unconstitutional because 
the proposed agency y.~ould be antithetical to the notion of separa­
tion of po~"ers, even though the commission was to be composed of 
equal representation of the Governor, the Presidei'lt of the Senate, 
the Spe>.aker of the House, and the Chief Justice of the Supreme 
JlKlicial COUJ:t. 

4. The Conference of Chief Justices is an organizational af:f:iliate· to 
the Council of State Governments and the Council of State Govern­
ments provides all secretariat services required by the Conference 
of Chief Jus tices . 

5. National •• dvisory Commission on Criminal Justice Standards and 
Goals,Crimj.nal Justice Svstem t ' ''lashing ton , 'D.C.: U.S. Govel:olUcnt 
Printing Off ice, 1973 ~ pp. 98-101. 
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