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The Mlmstry of the Sohcntor General Commxttee on Leglslahon on Young

Preface by c@mmmee:’

; ';Pex'sons in Conflict with the Law, inaccordance with your request, has reviewed the

- Juvenile Delinquents Act, Bill C—192 “The Young Offenders Act” and the 1 répresen-
"~ tations made in relation thereto and the dehberanons of the Federal/Provincial Joint

- Review on Young Persons in Conflict with the Law established at the December
1973 Federal-Provincial Conference of Correction Ministers held ih Ottawa. We

~have the honour fo respectfully subinit the attached report which contains our
o considerations and recommendations for propcsed Iegxslaﬁon to ‘teplace the Juve-

~ nile Delinquents Act. It should be notecithat it was notintended that the members of
-~ the Committee reflect the official view}

and pohcxes of'thenr departrients or gover-
- nments, We would like to take the apportumtyto express our appreciation to Mr,

* Wiliam Outerbridge who wasa member of our Commxttee until hisappointmentas

Thomas M. Steritt of the Policy Plannmg and Program Evaluation Branch of the
Ministry of the Solicitor General Secretariat for their invaluable assistance in the

T drafting of the report, Finally, a specxal word ofthanks to Mr. George Koz also of the

S "Mlmstry Secretanat for his handhng ofnumerous admzmstrahve tasks,, o
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greater priorty must be given fo law reform ;. '

Ing and adjusting the law, the way it is enforced,

R Part I Young Per'sqﬁ!siﬁ,{ Conﬂlctwath the Law
1. CanadianSocetyToday. - = . = ¥

iae " #° Canadian socety foday is characterized by rapid socia] and technological - as:often | ea) ay; aty
e ~.sodevelopment and change. Swiftly moving events make us dramatically aware that o o eydld not make. Tﬁerstgatex‘;j:efnttha‘fff?i‘,[t’satough time to be a kid” is sl
> 4 - yesterday's solutions are not always appropriate solutions to today’s problems, let - ... Huelnour ﬁmefs‘.ﬁ‘;’ ung people are glowing up in a world that is more complex.
=" alone tomomow's. The phenomenon of social change brings into queston the. ~~ than that experienced by previous generations. Rapid technologa spr
.7 & natureand purpose of ourtraditional social institutions. Such basic insfitutions asthe . Tasiint \’_Fnem? and the"sp{e‘aid of urbanization have, led to the d,é\}elopment‘ of large :
.. famiy, the school, the church, the govemment and the law are criticzed asnot ~  !mPersonal organizations and bureaticracies’ which have created. a miliey
: 7", being s@fficiently responsive to the realities and neéds of people’s lives. Thereis =~ ¢« - g?%fasjmg!y. replete with . stress. * Stich istréss is evident in the growing  °
- ‘evidefee that the fervices and structure which these institutions have providedin -~ - ; :; liusionment. and frustration which young people . experience with. thg Ea
.~ the past reflect ¢ a lesser degree. the desires and needs of growing.numbers of - ' :s ;Je{:s:t?t?‘z:ynséem and tlgadiﬁon@l work pursuits. Citing many adult.aocc':upaf%{ons‘r :
S e R L e L L R L T S R o o- Ve and meaningless and fearing that education cari give no quasaritests  © -
The urbanization and mobility. of our sosiety challenge the framework ofthe =~~~ @ meaningful place in a labour market now ~char;i?egillzv;dﬁ%gu?rri?:?:ziég Ex

i

unempIOymen't; young people often view society with disillusionment,

5 , S family 'strucﬁ,t,re;‘(;‘Whe/n, ,COuple‘d'vi;i?h a preoccupation for material goods, cur B e Thus a0 ople of ;
..° % consumer-oriented society presenfs demands that are difficult to reconcile, @ * hus, asignificant social change of the past decade, has been the continting SR
£ RS iy TP T - ) endiatod s . . " &7 emergentroleofyouthasa critical social aiboun, Cuinl f it onURWAG .
particularly fg;)r young people who dre also trying to cope with problems associafed = -~ =+~ =7 Al of tyouthasa cyitical social group. Critical of fraditional socialnorms- - Sl
~ with adOleScencef'SoCial;[prdblems;;_such as. poverty and disparities between  ° & 7 cntical of values and institutiens, - marg o R

: L cence. - ) ‘ ] sp e o S - e S NS, Qyé‘VOUhg‘;people can no longer accept ,
. socio-economic gréups, mental iliness, alcoholism, drug abuse and crime putstress =~ o ;lfes!yle.S.whlch they do notrégard as valid. This is shown in the gmwihgdivSrégaﬁZi .
Te traditionally derived from the family and c or traditional sexual and drug morality, T 1ihe g ‘egard

, | ~ on the stability and benefits that hav , Today’s youn 1o oXBoriance oo s
o U orade the fahrie of otir Soc e ~ than growing pains: they are sebking Sl i » JOUng peopie experience more |,
Eied § S : ; djety, 0w oo e SILUWING palns: they are seeking'Soc ¢ i ' TN
Jinbe e n mdaihghbrofou sodely. - valuesandideologies, oo stitufons whichreflecttheirchanging
: @bgﬂi’lc"?e.‘g.?f;";rgént'Valueﬁy's"tems andvﬁfe‘styl'és»‘ha&é, in many -insténces ledto - o
" conflict with* their parents and groups. commitied to the maintemancs o |
25 TONGocta A s et ot oo oo gieRbey commiited ine maintenance of :
& long ;Siaﬂd!ng%malmfm&M'anymembei%}of'ougisocietyﬁnd these new ﬁféstyles LR
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. . . .TheChallenge of our Times — Law Reformasa -

SIS

i o "; o ReﬂecnonofChanglngValues andNeedS SR e . very:disquieting and they are. fo came i by . Do Hhese new i -
S % < . Within & modem democratic sociéty, it is neither possible nor desirable t . = confrontthe emeriiin, {are fo some, repiignant. Their atfitudes, when they = - -
T s P ek that th Ur ofindividials will corform. to ‘a sin ek 9‘“9“’5-‘395‘0*:%,“51S{Qungpeome;conhibutetothe(cfeaﬁonof' e

| expect that the lifestyles and behaviour of-individuals will conform to ‘a sirigle”
~, standard. A society that places a high premium on the protection of human rights -
-~ and fundanientalsfreedoms and-prizes miaterial success and rewards'individual,
7" aspiraions, must recognize that the pursuit of such ideals also fosters a diversity in
. forms of behaviour. Nevertgxéless, society must establish standards. of conduct so . *

.o

- Seneration gap’, which engender even gféater estrangement, A major chafleng -
e b be ‘*ge .development of] alternatives to resolve the conflicts

- = €Xpen youth in that Will corBne tm T s e oo RS

T word. o wess that will contiaue to be responsive in a changing

" suchcatch phrases ne e o lany young people, contrit of
S ‘ h phr;ase,sr as- the youtia\_rebeihon??x ¢ fh@ credlblhty gapn andr “ﬂ’le\l :

R e




m trouble are often chlldren in need chlldren in needot parents homes educa*lon B Sl
understandmg, supervision and respect. In recognizing a responsibility to respond " E I T
o “eople s needs, s6ciety has developed a variety of services aimed at. assrshng\’ ot b
‘individuals and families. Society’s concemns have been translated mto social service D e
sys __,_ms mcluqu éducahon, health family and’ ¢child .welfare S;3nd,t *ecreatlon R e .
Fourlded in Jarge measure upon a humanitarian phllosophy, these supports are
desxgned to aissist and protect individuals and society as a' ‘whole and acknowledge
theiresponsrbrhty of the State to intervene in the lives of individual persons in a B

- - vatlety of ways in order to achievee these goals. Given this perspective, mvolvement e
T deslgnedtopromdeaquahty ofhfe desxrable for an individual's well—bemg, growth e

S ~and; development : Lot e 2
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Th Juvernle Court Process L
Tr ditional Approach and Deﬁcxencxes :

o ,thh respect to those young persons in confhct with the la e e e 1)
~ beenito deal with them in a manner different than the approah to adults ‘This - R
contmues to be teﬂected in general by the Juvemle court"conrept Wthl'I is; to a e

3

san- enhghtened approach’ for its time, it hds, for a number of e
nshort of its ongmal goals. The juvenile coart and related semce.ﬁ.;: c
HOr 'systd“ms have l;aeen ltmlted by insufficient resources and have not aIWays beenable -
- to €y out the role 6f a kindly parent in meeting the needs of children. This® e
uacy has been aggravated by the. fact that the Juvenile. Ielmquents Actand

'emle court have been called’ upon to deal wrth a broad range” of problem f S

~ unjustly. infringind tpon a young person’s hbertﬁ Designed to offer informality of - R L b

- children, the juvenile court did not insfitute Jprocedural safeguards to the sarrie,

-~ specifi¢ types of conduct which presently constitute delmquerxt behaviour under the’

o ngen to supportmg the development of necessary services and 1 resourcesr Lt Lfg,

. 2 v appropnate servrces before the chﬂd is brought thhm the ]uvemle Jushce process

to e PAR’l"I

O

consc:ouswf)the llmltahons of the court and rts relatecl service systems to solve a
 variety of complex social problems that it conﬁnues to be faced with. :

- A growing pivareness has developed that,” in-thd absence of sufﬁcneht o o . P

substantive and procedural safeguards, the Juverule court process may; in fac@be

- proceedings because this approach was seen o be acting in the best interest of

‘extent ow degree. as ‘the adult court, system and other social legislation bave
provxded This shottcoming resulted from thy application of the hradxtlonal concept

of “parens patriae” whereby the State assumed the role of a profective parent, " fj': PR

- including young persons in conflict with the law. It is mcreasmgly recognized that !
limitations should be placed on the matire and extent of such intervention, Itis - ‘
further recogmzed that adequate checks and balanices are required in the exercise of = : l‘l
discretion and authority ‘over young ‘persons by polxce lhe court ana those who :
adrnmister court dispositions. ' '

A contlusion has becomerfadlrly obvrous to those persons dealmg with young
~ persons in conflict with the law thatwhile &spousing help, and\ur;derstahdmg ofthe:
* problems experienced by young persons, thisapproach has not totpfly avsided tne

development of characteristics Sihilar to the adult criminal process. In this respect i ey B

¥

elements such as deterrence,ﬁ p;:mshment detention and the resulting st]gma have!

surfaced in the juvénile justice process despite initial mtenhons to the contrary. '
~To reduce the extent of the consequences of these elements lipgitations could. o

be placed onthe scope ofthe legislation. This could be accomplxshecl%y ehr"nnatmtt;

law. In addition, the juvenile court could be utilized only as a last resort after other

alternahve'resources have been exhausted. Also the Jurlsclrchon of the Juvemle - S ‘
* zourt could exclude non- criminal behaviour. Further, the Juvemle court process: ot g
- could be invoked where it is assessed to'be the- most approphate dpproachtodeal . - 4 0
~ with these young persons having regard to their needs and thig ' ‘

g best interests of- the i
commumty The success of such ‘a_selectivesprocess of dxversron is directly . o "

* contingent upon a desire and commitment to find alternative appropnate meaus
and resources to meet the needs of children i in trouble. To this end;priority must be

4

The J uvemle J ustlce Process — Preventlon Phllosophy
Socrety may best be protected and levels of crime and dehnquency reduced by
- positively promotmg the developrnent and.well- bemg of children. This phllOonl’lS!
_of prevention is. contingent in part upon the early identification of children who are’

«expenencmg confhctqn their homes; schiools, and o‘gher areas and the apphcat:ron of
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- ’ been served well within the systems of health, child welfare and educatien, for: =
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The perspechve of prevenhon must therefore relate to a broad spectrum of
' institutions, services and resources whrch affect socrety as well as children and therr T
families, !
“The juvenile Jushce proceSs has throughout 1ts existence found 1tselr deahng in
“many instances with children whom ‘other service systems have failed or been
unwilliig to help.: Although some children who commit offences have, in the past,

example, their behaviour has nevertheless brought themto a point of possibleentry
into-the juvenile justice process. In other instances, there are children whose
problems have not been properly assessed or treated and who become subject to .
intervention for the first time, only when they come to the attention of the police. In
those instances, we;too often, wrtness an escalation of problem behaviour resulting
in a contravention of the.law which becomes sufﬁmenﬁy serr}ous to, both t:hlldren
and aocrety, bnngmg about entry mto the Juvemle justice proc\.ss s

P

Prevention and Treatment L &
l Integral then to offenng prevenhve help to young persons expenencmc; conﬂ1ct i
%Lnd problems in their lives is an adequate‘assessment of their needs, ltis felt that, =

‘ whenever possible and appropriate, ayoung person’s parents shouldbeinvolvedinr
any assessment and treatment plan and every attempt should be made to maintain
e ‘child within his family situation, When this is deertied to be 1mpossrble then
efforts shou‘l/d be made to keep the child in a coimmunity setting. The achievement .
of this goal 1s€’drrectly related to the quality and availability of community vesources =~ ©
-and services and the ability Ofthose respons1ble for makmg decisions on the young
“person’s behalf to properly assess- his needs These considerations make it
- necessary that, subsequent to the process awide range of dispositions and services
. be availzble to the Juvemle acourt mk\ meetmge the needs of the: chrld and the 5
”’commumty ~ L : : : 8
: The utilization of commumty sermces and ‘tesources mcludmg openocare‘
residential facilities will, in some instances, not be sufficientto dealwith those serious
f behavroural problems which threaten: the: safety and security of the commumty In -

© those cases where it is necessary to detam the child, society mustnonetheless shape
o Cits methods of intervention with consrderahon for safeguardmg the n_ghts of young\“
= persons ‘while attemptmg to prov;de necessary intensive services; Continuous'
‘1 assessment of the child’s needs as well as the adequacy and effechveness of thg /

“services and programs 1mplemented to address these needs should be a paramounl“/
' consrderatron o ! /

A\ o 0 N
v /r gt S | . " . S PARTE
e The Juvenrle Delmquents Acl——- e e
Legislatrve Developments and Admlmstrauon P
~ InCanada, legislation to dea! with children differently than with adults was ﬁrst E T A TINGEC U |
,introduced by way of an amendment to the Criminal cg;;de in 1892, ltprovided that = i ,s‘

=

k . provincial juvenile justice processes, and except, for tie’ Act, .which is. federal N ;,';ifl

o Ithas been recognized for someltimeand espemally sincé. thenublrcahon ofthe

~ »on the Order Paper at the,end of: the 1970~72 Session of t.he -28th Parliaméht.

o Allmand the Solicitor General of Canada, to establish a Comrmttee in the fall of,

-« reviewing the programs, servrces and financial implications as well as the lems atron

children be tried separately from adults and wrthout\pubhcrly Following theleadof - ;i
the United States, the Juvenile Delinquents Act wa e 1acted in 1908, Although it - O 2
was. subsequenﬂy revrsed in 1929 it has remamés Jasrcally unchanged since its o
~ enactment. ¢ ~ . l'\\ 4o S “ T N

; The Act provrdes for the establishment of ju\ enile courts by the provmces
with exclusive jurisdiction over all juveniles chargegl with any offence against the N R R
Criminal Code, any provincial statute or other mudimpal by-law or ordmance as. R

‘well as other conduict such as sexual imthorality or afiy similar form ofdiice. A child (PR
found guilty of an offence of delinquency under the Actis ad]udged to. be ajuvenile S e

_ delinquent and to be in z%tate of delinquency. Certain provisions establish linkages &
with the adult court and the provincial laws and services related o child welfarg, Lol
yo ith protection, and juvenile correctlonal services, - 5w

The admrmstratlon ofjuverile 3usﬁce in Canada is charactenzed by"lhe factth - ‘ 3o
the twelve provincial and territorial systemns,that have the responsrblhty for dealmg B -
with young persons in conflict with the law, function or dlfferent levels of sophistica-" g
tion and availability of resources{ here i little coordination of activities between o 2

o E
0 oA I

Q®

. legislation, theré is no satisfactory mechamsm that hasthe capacity to umfy and help SRR WOel
coordinate the fufure development of the field on a natronal basis. s >

Report of the Department ofJ dJustice Committee on, Juvenile Delmquency in SO
‘Canada, 1965, that thére are problems associated with-the present legislation. - et
0léollormng the above Report The Young Offenders Act (Bllx C-192) wasintroduced e
in the F6uss of Commions on November 16th, 1970 and, after much criticism, died

* The continuing concemn of the Government of Canada for yotng persons in -
- conflict with the law and the need for positive measutes to deal with current and
future problems mvolvmg these young persons prompted the Honourable Warren

1973 to undertake a review of the. developmenh that had taken place in the field
since Bill C-192. In addition, this Commrttee was to consider the deliberations of a
‘ Federal/Provmcral Joint’ Revrew Group, whxch was establrshed at tlre Conference of
Corrections Ministers held in Ottawa in December 1973 for the purpose of

mvolvmg young persons in COl‘lﬂlCt wrth the: law inCanada. - ‘
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2 Scope otNew Legtslatlon

Undfa‘ t_‘re v‘erms of the Juvenue Dehnquents Act a juvenrle delmquent rs

B i

PARTI Sl

a . LS J

Proposals for New Leglslatlon i

T

- The following comments express the Commrttee s concems wrth the Juvernle

Delmquents Actand Juvemle justice process. In this regard, the Committee. attempts

to demonstrate the need for change and briefly outlines the specific prOPOSals bt

“are put forward as recommended solutions in the form of new legislation, The

 Commiittee is' conscious of the need to- develop ‘measures that will foster an -~
appropnate balance between the nghts and responsibilities of society and t those of

~'young persons in conflict with the law. In general terms, the Committee proposes

that the new legislation be limited to provxde solely for offences under the Cnmmal

Code and other federal statutes and regulations -
- The proposals also provide fot the establishment of a screenmg agency to dssrst

- “in cLVerhng young pérsons from the juvenile court process. The Committee is also -
: convmced that there should be‘an adequate response to the individual needs of

“yourng persons and towards this end recommends provision in some instances for

mandatory assessments and for ongoing assessments at different stagesgn the

«process, Other proposals reflect the Committees Ibelref that young ‘persons and SNE e I
ourag participate at various stages in the process
and specifically should be entitled to make representations duting the course of -

- their parents should be e

-~ proceedings: The Committee is also of the view that the legislation should provide

. for substantive and procedural safeQUards to protect the' rights of young persons

 “throughout the process. In this regard, the proposals artrculate ihe Committee’s

- belief that the authorities throughout the juvenile process should be held account-
sich of appeals, as well as

' administrative and other Judroal review processes. These major thrusts are outlmed o

' wrthln specrﬁo proposals that are drscussed in cletarl in Part Hof thrs report ' ‘

. able for theit decisions and actions through the pior

<

: ] ‘statutes and ’regulatrons.;l
mal ordr’i ncus and ‘mumcrpal bya.

Gl éof young persons The ﬁrst questlon relates to the age at Whtch ay ;ng person
“should be held responsible by society for His or her conduct when that conduct

- . accountable for that behaviour. Both issues continue to attract much dxfference of

- opinion, dlscussron and research, Because chrldren mature at arl uneven rate, there: -
- vis no definite age when it can be objectlvely determined that children have attained
- a sufﬁcrent level of maturity and development to understand: fulty thee“onsequences

: | ‘necessary for the legislation to.prescribe -the: age at which. most children are
. considered old enough to be held accountable on the basis of a toﬁence for. ‘thelr

| then, is the mmlmum age of responsrbrhty under the law

- minimum age from age 7 to under age 14 Thrs WOulcl_ :ottmply that anyone Umder
.. the age'of 14 could perform harmful ‘acts with 1mpun1ty Rather, the. Comrmttee ‘
o proposes_that chrldren below the age of 14 should not come under the )unscuctron of

would constitute an’ offence if performed by an adult: Secondly, there is the -
queshon of determining the manner‘in whnch a young person should be held

of therr°behavror and to accept responsibility for it. As a practical rnatter itis

‘behaviorand to understand the procedures of the juvenile ]ushce process Thrs age, ‘

n, but ‘would be more appropnately looked aftg_r under the
cial child welfare youth protectron and juvemle correctronal

Wtffer the ’same consequences of that behawour whrch constltutes an. offence by
’ ey e_rtheless that the treatment approach expressed in the
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‘ jdlffeﬂﬁg levels of matunty at any grven agl
* does ot lend itself fo any easily discernable objective criteria.

d, on the basis of which, it may

: apphcatxon,;a measure of flexibility should be prot
 be determmé"(r Ithat havrng due regard for the natu

- as characteristics which cons
v‘appropnate uniformumaximt mage for general appltcahon is18 years. This posmon
'is supported by i
provmmal jurisdici

i

ns has been set at: ages 18 and 19,

, : appllcaton is seen to be desirable and it should no longer be the case that, b

- stepping over a provmcral boundary, aoyoung person might automaucally ¢hange

- his or her status from that ofa young person to be dealt wrth by specxal leglslaho .o
' »that ofanadult. . .

amd the as essment of 1nd1v1dual factols S

tis necessary that, despite the need for astandard age for the ‘new leglslation sq

> of the alleged offen e, the
charactensﬁcs"dflthe young person, and the services and legal procedures avallable |
he or she may t be dealtwithiin either the Youth Court or the adult court, Inthisregard,

" such matters as matunty, development and fesponsibility ¢ gre generally considered G

fitute adulthood, The Committee feelsihat the most -

%Wact. that the age of civil responsrbrhty within® the vanous_j

‘Another fallmg of the present legislation is the lack of umform apphcatlon A L

i pchOn is ‘amenable to the Juvenile Delmquents Act if he or she s under theageof
16 years, or such other age or ages up to a maxirum of18 years as may be directed |

~ bythe Governor General in Council. The maximum agevaries across Canada from
16 to 17to’ 18 andin the case of one province, itis dlfferent for boys than for girls.

. *tis proposed that new legislation apply umformly across Canada toall persons.

- ’fﬁwho have reachecl their fourteenth birthday ahd are under 18 years of age. Uniform

_, Further, the presentlack of Service facrlmes should not in 1tself result in dxfferent T
k '» max1mum ages throughout Canada JIn this regard, the’ Commlttee believes that -~~~
- differéntial access to services resultmg from dlspantyof respurces mustbe resolved, - - LA
e We further propose that wherest" h srtuatlons exist, they should becorrected thhm LR

. exercise ofdrscrehon SRR Gl e G B

. cases pnor 1o court action over and above the present informal’ exercise: of -

 some young persons: Therefore, if mtervenhon in the life C a young person is

AR 5

For, his reason, the Commrttee believes that an alternahve procedure is rleeded to e b o
“enstire that Juventle court and consequent/proceedings are not utilized whenever L
the needs of a young person and society can be realized by more appropnate, s
‘means. In this respect, legrslattve provision is required enabling the screeningof - .. - ;
cases prior to court action over and above the presently avallable and mformal e e e

~ One of the mam features of the proposals is to provrde a mechanlsm to screen o

i
!
|
o
3
=
i
h

i
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_ discretion’ Thns mechanrsm would prov1de the opportumty to screen cases on a

. uniform. basrs to determine if a more appropriate alternative to formal ‘court
proceedmgs is available. This’ reflects an evergrowing body of opinion that holds -
that anappearancein ‘court often may be 1 unnecessary and perhaps: even harmful to

‘justified on the basis of the allegecl commission of an offence thenthe.optionshould = . i
~ be available to deal wrth a young person wrthout the nece551ty of resorung to the S
court process. i = '
~ The screening mechanlsm created could vary in composmon and formi‘
depenclmg on the decision of each province. Its- pnmary function would be to’ ‘ :
~ consider the feasrbrhty and possrbthty of diverting the young person f"om thecourt - 7
‘process to other resources that are better able to deal thh hrm havmg regard toall
the c1rcumstances at hand ~ = N

‘ n of the young person at any stage of proceecllngs under the Act It
t, . when .,_young person is mvolved w1th ‘the screenmg agency,. .

, ‘es mfo ' aw__
ings in respect of a young person

TR
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aonsistent w;th a due regard for a proper admmrstrahon of justice”

N justice. Since the 3ldf

the life of a young person on the basis of an offence until it is proved, beyond a

~ reasonable doubt and within proper legal safeguards that the young person hasm g

fact committed the offence. -

The Commlttee also acknowledges the need for safeguards agamst' e
lrtappropnate or improper judicial and -administrative actrons or decisions by i~

- personnel within the Juvemle Justice: process To this. end specral provisions are

- proposed that would ensure to young persons the same degree of rights as is, ‘ﬁ'?‘

available fo adults and in some cxrcumstances addmonal safeguards, T

R

- Asesmentand Dlsms'iﬁoﬁ .

. Another limitation of the Juvenilg@gelmauents Actis the lack of provrsron for Ry o

" mandatory assessments of the young person in on in the disposition process. Althoughiit -~ |
“Isrecognized that assessments are presently undertaken, mcludmg the preparatron L

OOfpredlsposmon reports, the Committee recognizes that more and, in some cases,
~mandatory assessments must be undertaken. to define the. needs of the 1 young ¢
-person and to identify the most appropnate services in order to assrst the court‘m o

dec;ldmg the most beneficial disposition,

“Assessments should be tindertaken on a mandatory basis whenever a ﬁndmg i
Of the commlssnon ofan offence has been made and before iti is cletermmed that the =
young ‘person would best be served by a probatlon order, or a placément in an. - o
- open or secure setting. In other cases, the requrrement of a predrsposmon report wrll o
: be atthe drscretron of the Youth Court judge. -~ AL ar T B e

L related to the makmg of a dxsposrtxon is the ) moval of i

An 1mportant chan

authbxtty or to an‘lndustrlal school, the young person may, at the drscrehon of ﬂ'le E
‘ provmcialé'

retary, be dealtwrth thereafter under prowsrons of provmcral law unhl

a5 informal as the crrcumstances will perrmt O
~Although .~~~
irtformahty of proceedmgs is smcerely believed by some to beinthe best interestsof =~ -
- young persons, it is not utomatxcally consistent with the ) proper administration of S

is not intent on puinishing the child, but rather assumingas =~
‘osstble the role of a conscrenhous Ancl wrse parent, itis argued that there s

lnclucllng access o formal legal advrce traditional to the cnmrnal system t&whxch e
- adulfs are subject. A distinct feature of the proposals is the provision of appropriate

- safeguards for the protection of the rights of a young person whois alleged to have. . -
‘committed an offence. The Committee believes the State should not intervene in-

e s

: hOl’]S under the Act whether it bea commrtment to. probatron, to a l‘oster hom
‘ trammg school or othemllse The Commrtteeorecogmees that a young 'p

: restramts on hxs hberty However, when

* annually asa matter
- review should be
i kor at theinstance of ajudg

ilablet ,'the young person, his parentorthe provmcnal director, -
cirou ,stance’s ndicate that such a review is desirable, -

ln addlhon to a revrew oyt

it becomes necessary io 1mpose sucha

_ restraint, there must bea correspondrng responsrbrhty tq make avatlable decent and o
- adequate living conditions, training and:services to the young person who is ‘being e o
R restxamed It must beensured that the requrred fac;lrtnes and sennces are made : T

. Therefore itis proposed that there he, in lhe new legrsl’xtmn provss on tor the~ N
“review of drsposmons made by the court, This. provxsron would ensure thatan
in-depth judicial reviéw be’ made to determiné the progress of a young person and
. to ascertain that the restraint imposed on the young person is no greater or more;‘f*’f i

" severe or lengthy than the circumnstarices require. Such.a review would take place = =+
of course until the disposition has terminated, Further, ajudicial

posed that an admmrstrahve review - - .
of every young person wrthm its. S




i o i ?ﬁw’?» pers@ng ami ihexr paremis in the procesg, shpuiat‘e spemﬁc subsianhve and

e ‘t}m adminisiraﬁm of the processthrough judicial and administrative reviews. .

7 Itisthe belief of the Committee that new legistation by tself will notbesufﬁcxent
o ia bxﬁng about needed chan%and improvements. Werecognize that many of our.
"+ proposals reflect present practice and procedures. Some will require changes in °
provineial legistation and the'delivery of services. A broad spectrum ‘of resources -

+ . achleve the objective of more just, equitable and effective treatment of .young
. personsin mnﬁic:mith the law, The proposals.for new Iegxs!ahon would, ifadopted,

- have ﬁgnificammce and respurcexmphcahoﬁs for the provinces. In this respect,

- and extensions of exist gresozﬁces age changes, pre-court screening anid referral,
% Hsemc:e YESOUrCes, _&, ment resources, )udges, fraining of personnel ﬂlroughouf
«the sUstem, preﬁi

 dispositiorial carg ahd services, M, .
7 Fugher, the de elcpmentaf thes :g:sourcesraxsesﬁnancxal 1mphcahonswh1ch
vﬁllmquimcamful xaminahm. SR e T el L

 and services, adéquate and appropriate iri scope, is essenitial if the legislafioh is to

the following areas ave identified as requiting the development of new resources -

Spbéihonai re'xews res;dermal and. non-re&denhal post— :

 procedural safeguards and cutline the accountability of those persons involvedin -

o

S . A e
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Part II it Issues, Altemahves and Recommendatxons

Thls section of the Report presents a dxscussxon of the issues and: problems which

& the sam e as the heachngs used in

g

'Dehnquems Act reﬂects m; pl'ulosophy

BHic ‘s%até ﬁzaﬁ: ]‘ 1 ng people who are xrt confhct'
nd d,_evalcpmentg be' -

the Committee on Legislation dealt with in its exammatxon of young persons in-
conflict with the law. In addition; the phdosophy and principles that ffie Committee

- believed should be reflected ih choosing specific legislative proposals from among
e possible alternatives are outlined. In each’ instance, thé:

: 1mpiacahons of the alternatives ihat were: 1denhﬁed and: the Report outlines the -
~_reasons for the preferred ophons as set f@rtb, in the re ommendations for new
 legislation. The headings for each sechon a
‘ﬂeg,xslaﬁve dmft form in Part HI

Committee eXarruned the: "

Lo e T e

‘ ‘The Commﬁee beheves that new leglslahon should mcorparatea preamble as -

- adeclaration ofthe phﬂosnphy, spiritand intentof the legislationand asa guide to its *
‘azdﬂgmsttahon. Although ‘ﬁ e Juve i

S ode The Commmee beheves further tbat y@ung persons who come e
s 'under\fhe app ; 3 ‘
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V/{Te Iurlher belxeva that ﬁfte: preamble should reoogmze that young persons‘.» i
. hdw rights and freedoms which, are-nio less than those of adults and that special = =

v : %feguam&mld assisfance must be created o protect these tights. This implies that

' young persons who are ini conflict with the lad have a right to be informed of their.

 fights and freedoms and to participate atany stagein the processwhendedisionsare

‘faken which affect their welfare, Consistent w;th this, we believe the preamble

. shivuld driculate that, whenever authorities irtérvene in the life of a young person, e
such Intervention should be directed fowards respondmg to the young person’s  *

o nieeds, while constituting the least invasion of privacy and interference possible. -

= We believe the preamble should state that young petsons in conflict with the .
. lawshould only be removed rom the care of their parents when alfothermeasures

< are inappropriate. If the State assumes the responsibility of providing care, it must

_ be held az:countable fog the decssions made by the authonhes in exex‘cxsmg thxs _

respo&;i&a

S ¢ are guided In this maﬁer by the app zcatlon of two: pnnmples* ﬁrst that
S gaclety has A responsibliity to provi&e serviges to safeguard family life and to- -assist

- parents to rear their children, It has particular respensibility to agsist parents when

- thelr problems.or cimumﬁanves paxrgiewabnhty to perform theirparental rolesor -
~ - when i}@é child has a }mnd or p:oblem withOthch the parent cannot. be el
g expecfe&iompe 0
" Asecond principle wouid.sé‘em to apply when parents are unwﬂhng or Unable o

- . {o cope with the young person through their own efforts or through the use.of
“avallable resources, The Stateds obliged to assume their respojsibilities, in wholeor
in part, in order that its own’interests and those of the ‘youyig person are met. In

- -doingso, everyeffort should be made to encourage the parh .pahon of parents ahd
- fokeep them infoPmed when this is appropriaté, ‘

i Thiz Commitee recognizes that the State cannotreplace a parent. However, it .
L buifeves that when the State intervenes-in the life of a young person of assumes
- parental responsibiliies it should conduct itself in the same manner and arangefor
- the same provision of sexvices as would a wise-and conscientious parent. The
- Committee believes that the State must be helc! accountable for 1ts dec:sxons and :

- performance by this standard, ©

nees, including the Criminal Code, are unsuitableind inadequate for

Wﬁ%ﬁ@m&m R o

1 - thattheley slaﬁonforwungpexsonsin conﬂnctunththelawmcorporatea T
- preumbiég_' nntainingadeclamﬁon afthe philosophy, spmt and\ntent of oL

tﬁxe 3;%3 sl;[ ien, asa guide {ox ‘¥§ admxmstratxon

=

S A,hould not be continued.

o Ineer %siong it is appatent that certain’ provisxons of federal enactments. Ce
o relating to o
. achieving the abave-mentioned objectives andthatspemalprovxswnsarenecessaxy gl
i i’nmenﬁngw ith i)oung parsonsin conﬂict with the laws ) S

B NI Y

PARTu_. T

1 “Title

T————

e e

: ] =Some hﬁes consxdered by the Comm:ttee wese the exﬁshng title ‘*"ﬂhe Juvenile
o Dehnquents Act”, “The Young Offenders Act”, and “The Young Persons Act”. It

- wasfeltby the majon‘ty of the Commiiee, after much dxsc:w;sxon thatthe title, “The
" Young Persons in Conﬂ:ct thh the I_znw Act”, ndenhﬁes as accurately as possab e the o

: natureoftheAct o, EaRtR

. The term “Juvemle Deknquen!s A ‘

| ' with its almost imitless applicahon toa
e variety of misconduct, and to verijii;

iyoung children, is not appropriate for the 9
‘roposed new legislation, The term ' Juvemle delinquent”, well meaning In its

rigin, Hasbeen clouded by misuse and misinterpretation until it has in some cgses;)
ecomea label with serious negative effects. The Committee isin strong agreem@t
at the use of the terms * Jovenﬂe delinquent” and “Juvenﬁe Delmquents A%t”, o

The title “The Young Offenders Act” was f:onmdered to be Undesnabim hght el

“of the criticisms directed against Bill C-192, This title-suffers the same shoricomings

' as the tifle of the present legislation in that it lends itself to the establishment of a
specxﬁc classification of offender and creates the safme-degree of stigmatization for
~ the offender. In addition, it does not provide a clear definition of the persons and the
kinds of offences to which it applies. :

The third option considered and rejectecl was: “The Chiidren and Young
- Persons Act”. This title does not clearly reﬂect the category of young persons to

‘ whlch the legislation applies. .

j ’?\\fouﬁh option, “The Young Persons Act” was not accepted because it could .
enrorr\lpass allyoung persons, and would not speaﬁcally denote young persons in
conflictwith the law. :
. The Cormittee proposes the title “The Young Persons in Conﬂict w:th the
Law Act”. As an alternative, thef(,ommnttee felt that “The Young Persons Act” -

- couldbeused asa short tnﬂe, 1&s\accompan1ed by the longer title “An Act Respecﬁng

Young Persons in Conﬂict wﬁh Federal Statutes and: Regulahons” o
. WERECOMMEND - '~ L

‘ | 2  that the title ‘Young Persons m Conﬂict w:th the Law Act” be the hﬂe of o

theproposedleg:slahon ST e TR

S = e 2 Interpretahon‘ .
In makmg its proposals the Commlttee is: consc&ous that it is employmg new. .

: concepis and terminology which will and shoukfdlffer from the fermmology of the

- Juvenile Delmquents Act. It is also tecognized that the provirices employ various
termmology whxch in part denves from the vanous orgamzahonal models for ther S

C 16 ‘:f j :
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de!ivexy af 5¢=wif::es thai: are estabhshed within ihe pmwnces Becamse of these R

 factors, we believe that generic terms should be used whenever possibleto
clesigﬂatecommonlymdmstoad functions, Further, we propose that’the deﬁmﬁons o
Lo brﬂ usedin the legis!ahnn be ¢ ear%nd unequwocal i g

. WERECOMMEND =~
3. thatew ﬁgiﬁhﬁ@n’coniain an mtem!,,,
: vf,meaniﬂg ofthe terms e:gplovcd

(o]

<

: How Young Pezs@ns are

" In addition’to the declaratiog of the phi
Preamble, the Committee believes thatit should | atthe:
_construed in that light, This is justified in mewoﬁthe scope of its apphcaﬁgn andzthe
Impariance ofi g_ferprehng it mahberal manner S ‘ R :,«;,v;«:;;,:‘a;;:,j;:‘-_;_

© WERECOMMEND , B
there be a provision tha‘t the ! egislati :
mterpmi@d I accordance thh the prmenples nunc:ated m the preamble

4 (a ) Junsdlchon Gf Youth Court (Offences) e
~The duvenile Dehncguenfr Act, provides that a child is adjudged»to have B e
commnttedadeﬁnquency andiobea ‘juvenile delinquent™ ifthe child “viclatesany
~ provision of the Criminal Code or of any federal or provincial statute, or of any -
by-law or erdinance of any municipality, or is guilty of sexual immorality orany
simflar form of vicé, or is liable by reasor of any other actto be committed to an. -
industrial schaol or juvenile reformatory under any federal or provindal statute”,

Thus, the Juvenile Delinquents Act makes certain kinds-of xmn-cnmmal
bx,havxuur offences for young persons which, if they were-adults, would not be -
c@nsidemd offences, Also, the Jugenile Delinquents Act provides th wherea «

childis ad}udged 1o have committed a delinquency, he shall be dealt with notasan a _‘
offencler; butasoneina condiﬁaﬂ of deiinquency amd themfore requmng help and e
gmdance and proper supervision”, g

We re oncetned that prowsagm of the Juvefnfo Delmquents Act make S
non»cz‘im?nalf’ haviour including truancy, and sexual immorality, offences which .
. have come to be referred to as “status offences'’. Thus, young persons are bemg
unn@cessaﬁly cnmma ed,fox“behavxour which uvould otbean offenceinthe case
3 ‘z,‘only reasonable sniwon fo thns dxscnm ﬁox S;‘ tho

(RN

P

% WERECOMMEND

R

P&Ri 1t

G T
T ‘ehmmahon oi the status offences” In that regard the Committee supports the
" principles enunciated in the 1969 Ouimet Repert (THE REPORT OF THE s
CANADIAN COMMITTEE ©N CORRECTIONS). The Reportrecommended that =~

-~ the goals of decriminalization and destigmatization should be purSUed by eXclu'dmg
from the application of the law.conduct which is not sufﬁcwnﬂy serious that it could

o ‘We further b efjeve that the legislation shouldiconfine itselfto offmces aatainst
~ federal statutes an ci Yegulations' ancl should leave it to the promnces 1o deal thlv
 offences adainst provincial statutes and municipal by-laws. Thus, we' bropose that!
 the,Youth Court have exclusive and omgmal Junscﬁchon over fedezal offences only.
7. Temnitorial ordinarices will deal with the sam@ or like matters. as. provmcxal Q
municipal regulations and we- would put these in the same class as, ‘
legls]ahon o S :

, - Although the Commiﬂee con51dered the desxrablhty ef exc uehng federal

~ regulatory laws, such as “The Mlgratory Birds Act”, from the Junsdichon of the new}™”

' legislafion, it concluded that such a provision “cpuld raise; more. pmblems of

yo _admxmstratxon than it wou‘d resolve. In effect, the-Committee proposes that the

~ offence of delinquency beabolished and thata yourig person! be dealtwith solelyon

“the basis of a specific offence, as found in the Critninal Code and related federal
statutes and regulatlons Asa resu!t itwould become necessaty for the provincesto =~
take measures to provide for prownual and munigipal offences, Variotis: options:
'WOuld be open, to the provinces, such as deahng with the young person in’ adult
coturt or under their youth. protection legislation, child welfare legistation or other
~ speciel legislation that might adopt the procedureq of the proposed 1emsiah0n to o
- deal with provincial and mumcapal offences. . e

3. that the jurisdiction of the new iegislatnon extend soiely to offen‘.es agamst
federal statutes and regulatwus, excludmg temtnmal or dmances, '

ety

T (b) Junsdxchon of Youth Com't | /
' e (Ages of Applicability) /
! The Juvemle Dehnquents Act apphes to any boy 0‘w @il apparently or actually "
“under the age of 16 years;.or such other age under 18as ‘may be designated in any o
province by the Govemorin, Council, At the present ime there is no umfmmﬁy“ ‘ ‘
ages, so that in Saskatchewan& Ont o, New Brunswick, Nova Stotia, Princ
r "Edward Island, the Yukon and the ar,hWest Temtones the age is 16 years; in-
~ British Columbaa, the age is 17 years, m Mamtoba Td Quebec, the age is 18 years

R RO = R

.=y

‘»oA .
&

notbe dealt with ; hsfactonly by other social or%eg'ei means. o . Lo . ;
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S e mm*u . C e R iy have been dealt with derthe Jivenile Del Act N erthele o
R : 15 ”{nNe wiou ndland where e | premousy ave been ¢ealt with under the Juvenile nquenis ct, Neve eeSs
SR B Alb eﬁ " lglﬁuearsfarbovs andmyewsfor 911’ d ovmcl ol legxslahon is s webelieve thaichxldren ‘uinder age.14 should not be subject to the criminal law and
o ST andin i ?Dehn uenfs Ac:t does' m‘ampmy {hie age under prc S »+ ,  would be better looked after under the prows:ons ofprovmcnal child welfare, youth
b the Juvenile q on sk e protectxon Qr Juvemie correctonafleglslahon Loeg
i D 17yeats. the CﬁmmalCodePrO‘ﬂdesthat “Opm” e |
With mgardtﬁ ﬂ’“” minimum 202, tiod while the person was under theade @ e " WERECOMMEND ' S
: shaﬁbeconmcted ofén offence commi - tod of an offence Commmedbetween the \7\\\ e 6. thatthe minimum age ofcrxmma\l responsnbxlxty underthe new legislation :
years. Further, 1€ pm“%‘On s&ﬁzfsor;nmhad the capacity to know th’?m nal?giazgi &, andin the Criminal f,ode be set c.ut 14 Vears of age. - s | \
i . ) g N o - 4 . [
ages of 7 a::rgsi 2;4 m:nczstfduct and to zppreciate that atwapwrong S RS . SECLIRE i ,‘21‘2 “ SRR SEIE S S
: € i ~ , & o :
' °n°;‘leq‘:0?he Criminal Codeand other federal laws. o at whxch a 90\1“9 perSOn a v e SRR R |
- o ?s determining the most Tappropriate mirdmum aéth { consiiutes an offente T , e, o
B . 12 bz held fespons nsible before the law. for, mndtgi a o considered faictors ol e T The maximum age of the young persons to be covered by the leglslatlon isalsoa
“‘Shzil;rtheiﬁ minal Code ds'ﬂd otherfederallaws 'gem;?glwelop ment of Chﬂdmn S R -~ difficult question and as with the problem of the minimum age, it does notlenditself |
7 ' ur; tin ‘td the physmioglcd emohotlal and inferect “ the hehaviour of childresyco - o to a complefely cbjective assessment. ‘We are again concemed with factors i
j re?ithge most effective 1691#12“1"9 means of dealing Wit difficult matter to IBSOWB A I involving levels of maturity and developmentof individuals in their formative years, *- ™ | '
ih t constitutes a criminal offence: im:adults This xsaverls; of an empmcal patwre. . aswellas the perceptions of society about characteristics of adulthood and ages ‘ . L
: madcgges not lend ifself to @ purely leechve analyiz pointina child’s life when ~  regarding the attiibution of civil responsﬂ ility. The maximum age under the new L :
E(\zr;\ﬂdren develop at varying rates, andgg mil:\%;izghls conciuct intermsofwhat- . legislation wiil provide the demarcation line which will determine whether a young
mes capabie O fer, . o ;
] e Q@ﬁﬁ:&%ﬁ?ﬂﬁb:gg@t&iebebamour. Neiertheless; as a praciical ma L
- - socle

person will be dealt with by the Youth Cogrt &r, alternatively, dealt with as an adult

fh 18@3‘“0“ g mder e Drcmdeameans by in the Criminal Justice System: The Committeg recommends that a uniform
ﬁc age inthe
. itismccssary to sczt a spem

S e rga:?mu;n agewtl)Je é»"n;i;)tllzanltleti1 for the apphtahor:i of ﬁfue new legislation in order that

on51b1e for thexr T the legisiation applied in a consistent and uniform- thanner.

'Q' ass‘lmﬁd ﬁmt mos{ o eﬂ have mammd* Su{ﬁén\iﬁ?i‘ght\ihﬁiﬁveﬂes provisions & ‘The Committee considered the options of ages 16, 17 ~and+18 for the : R >
i o b s, Tew would Shpiﬂate thie age 2% - - ' maximum age of the new legislation, Upcn analysis of the factérs indicated above, .. S
oo othet fedeml 9%, Tl ofa ~ . _  theexperence of other countries, as'wellas the desire to extend the benefits of the s RN
o ofthe Cnmmal Code and e adudged to be accountable for beha\nourd e | xo ’ , ‘

e g young perscn g in this context, We are agree
: virinal law process.
“eriminel nature in 8 formal

 legislation-to as high an age level as possible, it is our belief that age 18 is the most
htooyoung suitable alternative. We also took cogriizance of the recommendahon of the
fhe rrininiupn age: o 'Fyears now contamedmthe Cr;mm?i f;:gldxptg;l;b wv "’
;:;3 asf Ot e ich to aftnbute responsbilty, parfculary &0

2 - CELDICReport, “One Million Children, A National Study of Canadian, Children _
: ngthe o with Emohonaﬁ and Learning Disorders”, piiblished in 1970, which tecommends
T S The C@mmxﬁee considered several .options. These included raising e |

RE A - Th
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S
m CORE
toraisethe . : v thaﬂhe Junsdxchon of the Juvernle colirts extend to the 14to 18 year age group R \ ,\
minimuen age to 12 of ta 13 or o 15 Amtheﬁ?:r?l "nsfe;iixfmolmng 12« " . \WERECOMMEND BERE il
o , ovisioni tha Sh el PR ' g
. s minimum ag&é; éﬁﬁf&ﬁiﬁ? ghe new legistation.™ tiei:: ;ﬁfﬁ;&viﬁéﬁ e T chat the w}:oult]h Som't hat\txede:ch:fsfw: éugnestil:cgor;h toadzzloy:;tilaic:iugg (, _ \
-chdy . Ons v mmi n offenc een the
3232%2}355 :Ood@wmx‘me the cepadiye) ﬁ?gﬂi?ﬁg?&%@ms withi2hl pptionis e perso b have co ¢ g
the condugct itseli, Jpe O
as the citcurnstances of

7

phedm& AT ey

, -
s : :

“i‘ﬂ*‘\at itis discriminatory and decreases the

form manner. . - TR 'the"Commxﬁee ;
- c ﬁi&tgg ag;lv&z careiully considered ‘these vanol 4

{ace 14 and thatan T R e ey T R DR /, R |
mat ’the age of criminel responsibility. be selt dwﬁegfecogme thatthis . . Young persons, it e between {5 s s ke comrmtted an Oﬁeme
0585 1 {}ﬁm inal Code be made 1606?;?1‘;}? s;s armendments, might | be s while they were under, 18 years of age, ‘should also be dealt with in the Youth
fncas to axamﬂ‘;;gﬁg%‘; m On ; under age 14 who would i . S

Comt As in other cases, 1f the cmtena are met they could be transferred to the adu]t ‘ |

. . PR -:7 . q? . @’ i
' ¢ G




R ld be
o rt‘ In the event that they are not transferred they wou , L
5 (\:/(b‘hth gourt and would be subject tfog dnsposmon in the f};’.outh Lourt. ‘

: within well defined circumstances, there should be provision for the transfer of

WE RECOMMEND

" 8 - thata person who'has commltted an oﬁence whlle under the age ot 18 be

subject to being dealt with in the Youth Court untrl he reaches the age of

2, and thereafter, e isto be dealt w:th inthe adult court

o v e ;
form ma}umumﬂﬁg«e ot 18

Althou h the new 1eglslaﬁonwsl"xould pxowde for a uni .

years, ?Ne are also mindful that there will be excephonal cases mvolvmg young

: ‘ tely-in the.Youth
who would not be dealt with appropriately o’ adequa
%f;?tns'fhls suggests to us that there should be flemblhty in the legislation: and that

young persons from the Youth Court to the adult court. This. matter wnll be
discussed later in the section of the Report on “Transfer to Adult Court’ o
The Committee is concerned that young persons who are appeanng efore

the Youth Coutt at a time when they are approaching their 18th birthday, should. L
have fulland adequate access to services within the Juvemle justice system. The hmte
e penod dunng which access to services should be available should be consrstent wit

the maximum term of disposition prowded for by the leglslahon, which’ wﬂl be

- discussed later in this Report. Consxstent with the proposed maximum age of 18

years, we'believe thatyoung persons should have access to services foramaximum

- period of three years, and; thercfore we propose that in such mstances as, are‘

- The Comrmttee beheves tha t these recommendatlons wall sahsfy" heineed fo

appropriate, services be. extended to a maximum age of 21 years or un‘hl the}

dJsposrtlon is termmated whlchever occurs ﬁrst

fWE RECOMMEND e o
9, that'where a person commits an f';‘ffence whnle unde;’the age of 18 years,

L : ‘:7,": : )
,‘3 3 - g

~ the ]urlsdlctlon of the Youth Court bé extended 3 .years beyond the -

: maxrmum mtake age ot 18 and that servrces be provrded to age 21

A
e

Canada. This belaef is based on the Y atthere i

uniformity of ages“throughout

no compellingjustification f for young persons to be subgect tothe yunsgchon ij ﬁf g
‘outh Couttin one provmce whilein another province tobe dealt with as ar; gf the L

" While'this form of disérimination must be elxmmated we aré also cogfr;;\zan d fof i

; problems that Wlll exxst in dealmg thh 16 and 17 yeark" lds in terms of the nee i

G -

V".\L,r

e e

G

tation of a disposition,
ments ‘close examination. Detention is sometlmes reg

young person’s perceptions of the Youth Court process and himself.

i
A

The Juvemle Delmquents Act provrdes that pendmg a heanng, theré shall be

~ no detention of young persons in a place where adults are detained. This doesnot

e apply to someone over 14 years of age, if itis found that he cannot be held safelyin f S

“a place other than in a jail. Further, where a child has been arrested and no
detention home isavailable for children, he or she can be held in such places as may :

~ be necessary to ensure his attendance in court.

The Committee discussed a number of alternahves regardmg detenhon “The
first would provide for the complete and absolute separation of young personsand
~ adults, requmng, in effect, that two separate bulldmgs ‘staff andser\nces beutilized,
" Another option would permit facilities for both groups to be in the same buxldmg2 o
. but phy51cally separate and with different staff. These options posed practlcal s
difficulties due to geographlcal and admmlstratlve reahtles As a matter of prmmple -
~ the Committee believés that the leglslatlon should prov1de that young persons e ..
~ ‘detained separately from adults. To achieve this end; the legislation should enable e
& the proymmal authonty, the Lieutenant Governor in Coundil to. de51gnate placeséj e
o of detentlon for young persons to include young. persons under the age of 18 .
, jf'f!.“i:f’years or between the ages of 18 and 21 1f they are bemg dealt thh under the S
e prowsnons of the new legslahon el LR g =

5 s
Lo

Councll as a place for young persons to be detamed oy

: .l;PART_Il

more and dlfferent servxces and resources in those provmces where the mammurn
e agels not now 18years R T e ,

‘ 5 Detenhon not Pursuant to Dlsposmon

g2 The detentlon of young ‘persons upon apprehension) pendmg and during -
- Youth Court proceedmgs as well as prior to the 1mplemeL ‘

' J\\rded as: a short-terme

- ~gonsideration that does not have significant or long-term effécts on ayoung person.

~ Although interim custody may be regarded by some as little more than atemporary
. mconvemence detention can often be a traumahc ‘experience which may colora '

~ The detention of young persons and adults in the same facilities deserves the
~ closest consxderahon This stemns from the fact that adult and juvenile correctional. =~~~ | -
. facilities are characterized not only by different phllosophles but also deal with = -
 different age groups and categories of’ offenders. In the interest of preventionand - .
d1vers1on it is important that the young person not be detamed in what the com-' B

: .mumty or the: young person regard as an adult criminal facxhty ‘

10 thatyoung persons notbe detamed in anyplace where adults are detamed S
" and that a place of detention be desrgnated by the Lieutenant Governor in
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e it would be necessaxy to comply in.
In order o JUSﬁfV detammg 2 y g person,rlowgons of the Crimirial Code. The .

effect with the bail and remand in custody i should require that in addition

, lation 3 .
 Commitiee believes that the propo)s: ciylfﬁfd -not be detained in secure custody 4

. isions, a young pers |
S tuo ltSSis 2ulzleesframt wy necessary %o prevent his escape or injury 1to thrmseelf f?): o
agother We further believe that open fadiliies should be available to care for - .

5 : -young persons when it i is assessed that they cannot be returned to t?elmfomee '?'?:i :
" are not dangerous to themselves or others and are not likely to try h(;nescaesgnay beb iy
i ifal provisions will have to be developed in the light of whateverc g ‘ s

= made in the Cnmmal Code relaﬁng to mtenm custody v |
 WERECOMMEND * .. e C lCOde

AR ents set out in the nmma | .

0 ].'1‘ “that m add!tlon to the requlre “ opreventescape or mjury .

s bail, a young person onlybedetamedt :
ﬁgﬁfg::sﬁf or toyanother and if he could: not be placed safelu with a

responsxble person to achleve the same end

- funchon Sy
' WERECOMMEND : P | ik

i that the detentzon of the young person be kept under constant revxew by

v the Youth Court judge Sy :

i

- Ir is mtended that the least constrammg fom 'ot detenﬁon that 1s necessary, be used't
ina all mstances ThiS is consmtent w1th the overaﬂantent of our proposats and itis the -

o

| o ,‘detenhon resources are regarded as necessary, however, they should be used
e ,excluswely for young persons and should provide a positive’atmosphere wihieh wrll
. minimize any damagmg effects whrch could be the result of confmement Bt

o Addmonally, the Commlttee beheves that the d;ms;)on t?\{ det;rnca) gptu;% ;er;or;
“ rt should bema e by a You
- prior to his appearance in cou St decton to elltats the'
i # Provision is made for the provinci A )
i diedox n a 24-hour basis, and: when the
L bility of screening and service resources 0 Bl
,/]alzlgg!;l: v:)otfﬂd 1ot be available. This would ensure the rt'gtum of pﬁ;i %pggupjzgn tt; i
5 tacementm eitheran o L
. / "his home orif deemed appropnate hxsp Pl
decision should be mede only by a .
eu? bsequent to his appearance in court, the e
jsl,::igs:c"fhepohce except inthe case of temporary restramt would not‘be perrm e

to hold a young person in detenhon

6 Not]ces to Parents Relatwes or Fnends |
We recogmze the 1mportance of keeping parents and guardrans mformed of .
the measures: that arz being taken in respect of their children. Parents have a rightto
ed of the State’s intervention in the life of thelr child, asdoes a child havea S
, ughtto have his parents so informed. Also, parents are only ableto exercise their
responsxblhhes to thelr chlld upon bemg adv:sed of the chﬂd s mvolvement thh the FOES
£ Iaw : '

= The obhgahon to prowde notlce to a parent or guardnan anses whenever Bt
o young person is detained or is to appear in Youth Court. The notice shoutd be tn o
simple language and should disclose all relevant mforrnatlon, as well as inform the - ,

- parentofthe nght to retam counsel Onenotable exceptxon is suggested thiswould -
.occur where a young person bf at least 16 years requests that a notice not be
'sent, These circumstances would arise, for example, when the young person s
I ng mdependenﬂy of hrs parents or beineves that therr knowledge of hls [

S WE RECOMMEND e e '

L e L 12. thatthe decnsnonto detam ayoung person pnortﬂ h,sappearlanceﬂ :cl:arntl" .

7 ihould be made by a Youth Court judge or msl)ons‘ge e e
ST e g S authont{l and subsequeﬂt tO hls appea[an(:e Only by the]u ge.

T //

--'«/"
Cofl
SUCOE AR S ».ﬂ/l

Thetem s posntd d”e"m’ 3 ”se‘iﬁ'?"f%”%“fhi‘?eéﬁfﬁfffi';”"Z%é’i’f; %""’"I}Z‘% -
orm the functions stiputated. 4 e,
ggm%tgnggmﬁjgﬁggmentd b‘:éalth authonty, as deiermmed by the pmnmce
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SOREERCRERERE th LEn (?elilr posrtxon is ba(rjsed on tsxe beheéc1 thatﬂoniy ”those gorr‘lglgmt};s whr;:;r are
ERECOMMEN - notices, of e‘_, S ; _~founded on proper evidence and are sufficiently setioys, should be broughttoa = SR
14; ?;;atapamnf, re]atxve or fnend be kep;%ﬁ?:: :gpl::rz?rsezfm\louth Court. //  formal stage of intervention, In order to protect the rights of young pétsons, we - S ey
,arrest and/or temporary deténho? and ction of the Youth Court judge. ©° suggestitis necessatyto adoptrules for proceeding with complaints so thatthere will S
- of the young person, excep: £ oo fhe neof a eand requests thatno such." s - be no abuse. We recognize this means that a private complainant would fiot be
.~ whenayoung person is aﬂeast 16vears 9 B s permltted to  lay a charge excepﬁhrough the Attorney Genéral or his designate.: = “ <
K notmebegwm A R B T e ; i B - In proposing such regulatory procedurea\\:at is hoped that only those agents_;,
Al g B e TR R e who are best: equnpped to deal with the pioblem will be: involved, and that no: -

# - »'_ unnecessary proceeamgs wrll be mrhated agamst youngpersons S Q a
| Sttt e . WERECOMMEND Rl e o
of s 16 that no information be laid agamstayoung person exceptonthe dlrectlon"* ’
e 7 Attendance of Parent 1the proceediigsof & ,
T A EOREE entshouldaﬁen ep : S ! LU
R The Committeeis Oftheopmlo?ﬁ;?::tgféoncefnandmteresimtheWeil—bemgi G ey Ofthe Attomey General or hls desrgnate e S L
St *the‘{outh Courtaé an expressior o F fortheprocesstoconcenirate ' : — ﬁ -

: tsufficient 8
. ofthey oungpersonrwebeheve o there will be instances when parents,

i o rson, buiwe acceptthat me. k
“ Sgiﬂyd%,et?eiggggggeappear at courtbecause offeehngs of gﬁﬁg}i%arf:%‘;;z}\i the =
¥ e financial loss of being absent from thefr jobs eveﬁ idance of parents st
| siouth Court iudge should ensure, whete p°551ble me ater Yy

Acorrrr.. 4 SRR
WERECOMMEND dnséretm rif he deems it

: he r e
Youth Court judge be qiven of
- 15 ?ﬁaﬁ?:geous to the young person or Paf e“t to reqmm the attendapce .

theparenratcourt. e / i
¢ ’ " o ~ ~ /ﬁ. -

Eran s
P

P L 9 ScreemngAgencyf‘ o
The concept of dxversmn has become mcreasmgly recognized as advanced in - -
"~ the recommendations of the Quimet Reportand, morerecently, in the proposals of
the Law Reform Commission of Canada, In a recent working paper, the Law .
“Reform Commission stated that: ‘diversion represents an approach which. .. seeks .
o .~soluhons which minimize the involverment of the traditional adversarial processand
' maximize conciliation and the problem setflement. The full force of the cnrnmal lawf o
i '_can thus be restricted to offenices which raise serious pubhc concerns”. AN
o ‘Basic to the concept of diversion, is the uﬁhzatlon of a variety of resources o
b "~'~~-w1thm the community as alternatives to processing a person ‘through thé formal =~
o segeour process, Fmphes'srs p‘aced m.theoppur‘-wuy to-rnake acteptabletestitation -«

B L ST _ toboththevictim, if one exists, or tothe community. Relatedtosuchaprecessrsﬂre; 3 /J} : -
i R ok -, reduction of any shgmahzmg eff”ects that may come to bear onan mdmdual wrthm’
Laymg 1nformat10rly uth Coums mostlmportant Lo S the judicial system,, S R S
ing & young person before the 10 is well founded, the " Asreflected in the dxscussmn of the proposed preamble, an objechve of the B s

g 'new legislation is that the apphcahon of the formnal court process should be limitedto .~ .
~ . those instances where the young person cannot be adequafely dealt with by. other =
" legal or social means. One of our major proposals 1s to provrde a mechanigm for

e f-'»drverhng from the Youth Court process as many young persons as possible after S el i
2 having ascertamed that such: process is unnecessary in the dircumstances. The e
. rationale for- screening is- ‘basedon_the premise that: Where forrna]D dxversxon s
i prachsed the use of possible alternatives to the court process wﬂl be more beneﬁcral L
S ;to the young person, his family and society. - T e
- Theusefulness of screening will depend in large measure upon the vanety and mtne
5-quahty of commumty servrces whrch are. avaxlable tothe screenmg body to assess i

‘; ‘ n the life of a youny person R
st ihatsuchvi ;Iyr:ggo\zgether an information should be faid agamstt a e

Ge eral or his designate, wh
e placed with the Attorney Gern e mdude

e ar fice in the provinc

\ dmimstrahon O?;ilsbii t]the Agomey Goneral of Cana & Oh .

' ta young person -

charging an oﬁenceshomldbelardagams e

ec}i n%i?fﬁ?egﬁomey Geneyal or his agent. It should alzgﬁ if-;e tl;::: S
scertained that there are sufficient: QI’OU“dS to 2 dia.
! o 1o determing whether the young person should be ;fsgﬁshoul P

ssmerr‘x? agenc9 hé‘pummedfdeiemnme hefhef’ihe younm’ &




. PARTH

T () thedegresofsetaenn e T
e e e e Rl senousness of the alleged offoned st ten e LT
S gtwas allegedly committed; ,e aﬁ}eged Offence _aﬂd ﬂ‘e'clfcumstancééin which
‘ (S)i‘:theage' maiuﬁiyl B S P N
and e AUty and attitude: of the yoling person. ine s 1o e
o endepadyto make amends, i appropratyy IR b villngness
(e _f;fhgcﬁndiﬁons of the placein whicha fouhq i - L
-~ future and the Bikely influénce 1
.. accesstothisplace; G
- % The previous history of the young ' e
e pattern of behaviour, the natire o%‘ alf ;i(;n it resp
any other federal or provingial act. .o

" nesds and fo Provide alternative sourcsofiblerral, ‘Tis will most certainly mean

" that the manber in which a young person s dealt with will depend on the
« eommunlly in which he fives. Because of the disparity of resources, the Committee

s epnvinced thal it 1% necessary to encourage the development of sujteble services. .
- andyesources fol young persons, The proposal for the establishment'ofa screening's,

 agency,is madel on the #ssumption. that within a rgasonzble time, adequate

- eommunity facili '

oo Fhe deve

Pasoungperson lves oriskelytolve inthe.
pon tim of other petsons living in or baving ©

‘Where they do not presently exist. L
rt sereening is riot intended fo restrict what
ol he community in relation to
‘ . 5 fore charging of young | i Indeed, itis being assumed
that these practices continte and that the screening agericiysill perform a

ect tQ foenCeS and (hq 4;;‘:\}:' ‘ e o i
icerendered to him under thispre. 0 - g
k¢

~complementary procéss - S Sl RN
~ The'Commifteg considered the question of whether or not the legislation. . .
sould:-establish duidelines for the exercise of police discretion in these areas of =~
omittee concliided that guidelines in the -proposed legislation
ticalabid would betfer be developed by the authorities responsible

- any community service otherwise

1self of these services: . - P %‘i‘young’ o

e

provir ‘ £, ath _ condict or particieton 5, s, 2UNG Person. thaf relate 16 changes i his
igyoung persons where these do notalready exist. Further discussioninthis .~ .= . (g) views expressed in fepresentatirc o1 1o i
area will undoubtedly ‘be requited with the provinces, the police and other 1 - . =Ws expressed in representations : L
nterested parties, - . 0 0w

: “»3)

17, thataformal mechanism be established to provide pre-court screeningto . |

~facilitate the diversion of young personsfrom the court process. |

ngthe establishment of a screening agency, the Commiftee considereda.~~ © ¢+
vof matterstelating t6 the composition and administration of theseagencies, . -
tuded thatsuch r hould be leftto theidiscretion of the provinces. = 4
jecisfh to lay a chidrge would be made by the
gent after an examination of the facts of each caseto
ant grounds on Which a charge could be based. Once:
hiis been e ‘ there are sufficient grounds to justify the laying'ofa '
- chairge, adecision would be made eitherto refer the case of theyoung person tothe. -+~
tzening agency, to proceed directly with the layingofa chargein court, ortocease ~ * ' |

forth, “howe suld vwatshmfp repared fo agres with the conditions pyt
 agreement, inwhich event e . ¢ altemtive of declining fo enter intg an

{6 its rocommen o Nt the screening agency would have to make e don o
| e ,‘Thc?.mtm«e“dahmin the light of such reforal. - Tareifsdecisionas +
 refer the case o the screening agency, the screening .~ © ~ an opportunity to ;a*gréfaﬁ?ffﬁﬁf;f@ﬁ?@9‘?”?9and theyoungpersonto have
ries of factors, Including the following: - = -~ o Tesolvethesituationathand. o CiActory basis what should be done fo

[




19.“that any agreement entered into between the screening agency and the . -
; y@wﬁg@mm@w@luﬁargm& contain reasonable conditions, ?

&

&
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o

. If the sereening agency decides that the young person should be diverted, an ¢
- agreement could be enteredinto with theyoung persononavoluntary basis. Atthis . |
. point, the screening agency would be deemed to have recommended to the =
¢ Atforney Generdl tht the young person not be further proceeded against. Under = T
. ourfiroposals, the Atiomey General would not then be authorized toproceedtolay -+ .o~ -
 achirgeagainsttheyoungperson, - o 0 et
= In some circumstances, such as when the offence in question is relatively » " ¥ o
© - minor, or it is the young person’s first involvement with the law, the sc'ree(hing: ' { A

- .ngencywill determine that an agreement s not necessary. Thus, the appearance of ST
“the young person before the screening agency may in itself be sufficient and no BE B
~ {urther action would be necessary, In some cases, the young person and his parent .+~ =

anid/or the victim may resolve the problem through discussion with the screening =~~~
- agency or its staff and no agreement would be required. In other cases, simple
~ referraltp another communityagency without agreement would be sufficient, orthe, Ca T ’
- sereening agency may decide that it is better not to have an agreement, buttotrust . .~ .. a
 theparentandchild: L U T e
. WERECOMMEMD - S Ay i | - _
. 20, if the screening agency recommends to the Attorney General thatthe = - L U R I e e L e g e e
" . young person not be further proceeded against, the Attorney General - LT ok IR e S L
. would then be barred from proceeding further with the laying ofa charge.

i

. oudt e e eehas considered several options regarding the matter of dealing wi
0 WEBECOMMEND . 0o e it o gD cement. Under one option, the Aftorney General coudd
© 21 tbat, if the screening agency decides that the §;dungjperson shouldnotbe | fol’bw'mg_ﬂ;e i:C;:h;rgg 1 thgbtea,Ch occurred within & period of fwo mgﬁthg -
- dwerted, it would then refer the young person back to the ABOMeY  person in canying out ey oot Inthe event of a defauit by the young
- General with the recommendation that the charge be laid. The Attorney . ' after giving the young er»s,,Sf ed-upon conditions, the screening agency coud.
© General would notthen be obliged to accept thisrecommendation. " amend the condifons of e aqreer oY (0 be heard, and aferaftempting tg
e General that he be procesdod oot Nakea recommendation to the Attomey . ©
T e L T R e L TR A tgat he,bve_ Proc,e?dedtagamst on the original Aéhafge*Af?hlfheAﬁOmey;
e e e T ommey General would then determine whether it ums s - LS POINE the

e i SR ;23‘?:5 Vghﬂéﬂ‘itma}/vbeiar’guedﬂ:att'h‘e“g
S A e e T T T e e e W S T T L e B g 8 POSIEPN 1o terminateé his comm ey S
 Theleglslation should also provide that, from the bme,theéttqmey Generalrefersa . - . - 9&%?&9 young person has honoured hlso?gg:mci?; 1{;:;1 3159 be argued that - - e

- meselo thescreening agency, there would remain a period of two monthsavailable - -Period, tis probable he or she would confinue to honour fho ser oL 0O

_ Iolhe agenay to submitits recommendation fo the Aforney Generalas fo whether = . *e"p":“t’p?g drn s e BT oR R commitment unll e,

o ornotio proceed with the charge in question. If, after two months, the screening 7 - . Another option considered but reiectod wme to.. e T T S S
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- the terrn of the agrezment. This was perceived fo be too weighted in favour of z}m =
rights of the prosecution and correspondingly, toa onerous to the young personin -
question. The voluntary aspect of an agreement between the screeningagéncyand
the young person would be limited by the inherent threat of proceedings-The -
- Commilttee believes that any diversioniary process must be credible from the . -
perspectiVe of young persens, Also, the option that has been retained avoids the
eprospect of threats or varous forms of duress that may be made if the issue of =

- prosectition s deferred for too long a period of time,

We recognize that an implicatiory of our proposalsis that a young pérson could

defaulton the terms of an agreementwith the screening agency with the confidence
~ {hat no sanction could be applied against him, This would create disadvantages for

victims, would appear to defeat the objectives of Jaw enforcement and may give a -

young petson the sense thathe or she “gotaway withit”, On bialance choviever, we

~ believe that the screening ‘agency should be a forum for the development of -

voluntary agreements rather than become a pre-court fribunal that is characterized
_ by elements of compulsion and duress, We also believe that; if the opporiunity to
apply sanctions were provided, the decisions of the screeningagency should come
_under the review of a court which would, in effect, destroy the informal and
volyntary niature of the screening process that we view to be bgth appropriate and
- neeessary, We recognize that the absence of sanctions will gase ‘
agency fo carefully measure possible consequences and risk
- functions and believe this is necessary to achieve an efféctive ar
- A further consideration with regardAo diversion is the pr hat a v
may not be totally satisfied with the nature of a divérsionary sétflement agreed

“upon. Jt would be one of the functions of diversion‘to ‘deal with the damages S
-~ suffered by the victim, In the event of default on the patt of the young person, civil .~

recourse would be available o the viétinii; The criminal law has generally been silent

*In ferms of restifution and payment for damages and ‘such diversion practices

- represent an attempt o provide this réa;ohable alternative, .
~ The concept of the screening agency is based on the premise that the

- proceedings of the screeningagency are entered into voluntarily by a young person -

and are not Intended to have any real element of formal judicial proceedings.

‘Nevertheless, 1t is expected that the screening agency will act in a féir and just -
~ manner consistent with the infent and spirit of the legislation as reflected inthe ¢
- preamble, On the basis of our proposal, the screening agenicy could propose tothe @
- young person such conditions as 1o restituion or other amends:which appear
~ veasonable to the screening agency. Of course, if they do notappear reasonableto

- -the young person, It is presumed that the conditions would not be consented to by

- him. Theright to representation by a lawyer or a parent, guardian or friend during b

the young person’s dealings with the screening agency shotild ensure that the

| k~?,‘fz‘angﬁﬁansw}ﬂchmefpmpc;&edare,reaspnableahdaccepfab‘léfidﬂggyoung person. f e
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se the screening ©

n perfoming i

fficient process,
t that a victim -

“ the screening agency, it is prop
Creening agency, it is propose
- recordof the proceetings to be made b
- arecord could not be used for any purp

- discretion of the young personas to wh

25, that the screeing ageny

. Private, and that no one be entitle: ~
oo SR UHAL N0 one be entitled t
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,. ‘saeéi;?;e;éetﬁatﬂ: i persc:;ﬁ not prepared to agree to any proposal, the
* the Atiomey Goneral with s on 72 et the case ofthe young personty
proceeded with, The Co“n:t:i‘iﬁtcl?/??ec?? mznf,aﬁcn that the charge should .be
the decisions of a e 7o considered the option of having the coiirt recion,
i ons of a screening agency. This option was rejected On%ftﬁaebcegi;%gi?&\;{.

nature, . /7 ng agenq,":’and the young person is voluntary in

o
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o t‘J;IIERECOMMEND A |
= that the recomniendation tiihe Aw o L
T, ecommendationtothe Att - o
. not bereviewable by a court., omey General of the Screeningagency -
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Inorderto give the young person confiderice to be candid in his or her dealings with
.that his appearance be voluntary and the
5(1) the§¢t:égen1%g agency be confidential. Such
eord coul used foran Se without the consent of the youna persa

and for those young persons of at least 16 years of age, it woul}:ieli(z:ani%airstgz

record of the proceedings. 1 1S Patents would receive a copy of the

- WERECOMMEND | S
s “should not be able to com: 5 e
including a young person, to appear before it. Lo " Person,

N

| pﬁs‘%%i?;mntq fhg Y01 g person and his parent, except that the yoimg
Derson may E@%eﬁt{; d:hg Is at least 16 years of age, that a copyf not bo
*'Furth?r." the"P‘QCCEdingsbf the EY PRI

, Ca’xjnot be .‘;"S/edﬂ-‘?iﬂl%ﬂt the consent of the young person. -

27, thatthe proceedin

138 ofthe screening agency be confidential innatureand.
end without the consent of the
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10 Rightof Young Pérsons -
A Watg respect to representation :

- inteivention has the right7be nformed prompy of the reason for his o her artest

B wonsiders himself to be in need of assistarice. Ilﬂ'll thts ?gga;rd,,.‘ -thfa C;.]m:r?l;teaer o
: éc:ﬁéidére& the desirabllity of a provision in the ;leglslgl‘hon_requ’x‘r(mgm ? .cgr iy
services be made available to {ung: persons _Uﬂ?@e tp make their o
arrangements: for such assistance, This matter, however, - concermns more the

28, .thataiyoung‘petsoxx*is'eht}tled tobe assisted ’bv alawy

~ . ordelentionanid the right fo refain and instruct legal counsel without delay. The
G go?ﬁemﬁfmem t'bgt it should'be made”abfoiutely,cigay that yogngg:r:;;g: o

 have the same rights as are recognized for adults, We, thereiore,,-pfclzapgse | ath'eréﬂ |

 relevantrights set outin the Bill of Rightsbe reflected in thg new ‘le\glzs, tion so e
will be no doubt as  their application. ‘As is the case for an adult, a young pers

will have to make his or her own arrangements for legal assistance whenever he

flegal ser hd funds@nd a provision inlegislation would not alone
avallability of Jegal services ehd fundsanda provision in egislation would not
be suiﬁciignt to eriSure the development.or avallability of these resources.

- We further belleve that when a young person is apptehended by the police, he

orshe should be entitled to communicate immediatelywith parent, friend or lawyer.

If he orshe is detained in custody, the young pgtsoni;;shqiiid be entifled to rege:ivé ;
- visits from the same persons at reasonable fimes, Ifthe young person. is Sagg
cmeﬁsﬁcriéd;’h:e‘ should be entitled to refuse to answer br to refiise to answer until he -

Z=uon ith alawyer, We also believe that a young person should be entitled
shehas metwith alawyer, We also believe thata young person should be ent
o Se tepresented by a lawyer, not ofly at the tral, .but at any stage in the

WE RECOMMEND

proceedings where decisions affecting his or herwelfare will bemadebyauthiorifes. -

o

1

him during all proceedings.

v
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 Inaddlionfo theightto efan legal counsel, e believe a young person'shouldbe.

eniiiled to be assisted by any responsible person at any stage of proceedings, except
entitld to be assisted by any responsible personatany stage of proceeding i
il i The aueeton ofuherber ot ot ineyounamersonshodAnave e bt

‘at his trial by someone other than a lawyer was considered by the

. Ye represented at his .malby»sgmegne;p{he{ tyhanqlawgnfya‘s‘consl” kv

o ,'éifé";ﬁmé’fw@muaedmamwoiahe H@M?'V‘Df_,‘he??‘af‘éaf%’ayPf‘s‘?“if;‘li s
-k ekt b el ket + ol pea b s e b

~ presumably.not familiarwith the substantive and procec olose itic ourholiefthata
o Pxéﬁi&%ﬁﬁmn@tm which the court functions. Nevertheless, "_"?"%'Gu_fabe.!,mj%?;g |

* young pesson should be represented at ral by a person ofher thana MR

The Canadian Bill of Rights recognizes that an'adult who is the subject of -

tainé(}/éjy orfm i

B#

 veadly available,

29, that in addition to the right to legal representation,

s 'We ar‘e" of the opinion that no

l.in*&evidenc:e, ‘young persons would be protected while at the
: 'i‘r’:ﬁ}irfeﬁmg with good police practice. o R
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=
. [~}

P

jiidge considers such

WE RECOMMEND

~ entitled to be assisted by ‘a responsible person at any stage of the
prOcaedingS,;except' at the frial. ~ L

WE RECOMMEND

R o=

~ 2uthorize that a young person be represented by some ither responsible
~= 'person in the absence of legal counsel. g | v

tie . ey [ ! ¥
o o . .

o

The implementation gf these proposals would not be necessarily deperident upon
the availability of a legal aid system. Therefore, if a provincial or regional legal aid
plan provides for the free services of a lawyer when a young person does net have
the meanstoretaina lawyer, thiswould be beneficial to young persons..Other forms
of delivery of legal services such as permanent child advocates, law guardians, duty
counsel or public defenders services, could also be resorted to e o

- B. Wrth Respect to Written Statements
” written statement given by a young person to g,
police officer or a personin authority should be received in evidence against him or

~ her, unless the young person was afforded an opportunity to be assisted by a -

lawyer, parent or friend at the time of the giving of the staternent. Whether the
young person would avail himself of such an opportunity would be his or her own

 decision to make. . .

However, because young persons may not fbg‘ sufficiently mature to fully
tinderstand the importance of this stage of proceedings and are, thérefore,®

~ vulnerable to 1e prospect of incriminating themselves, they shotild be “eszofded a
- forfh of protection that goes beyond the rules of practice, the provisions 'of the
- Criminal Code and the case law regarding ‘the admissibility of statements. An

alternative that was considered and rejected would havé prohibited ‘entirely the -

" taking of a statémehtfﬁy the police, This was felt to constitute an unreasonable
o ;‘f?gsh?ain%f:on~ the role and duties of the. police. The Committee believes that, by
- reshicting the circumstances in which the

taking of statements would be admissable -

o
o

N
a

. PARTIH

young persons be B

30. that the jfldge; at any stage of the triar‘l: should have fhe discretion to

same time not

Ry

person {o be responsible and suitable, and a lawyer is not

» g
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: PART L

. WERECOMMEND e Do
‘ ;.ﬂ that any written statement gwen by a young person without the young
" person having first been given the opportunity to consuit with a lawyer .

i ) parent or adultfnend shallbemadmxssnbleasevrdence e

e

implications and egnsequences. that

| 32. that when a young person agamst wh

| 11 Appeatance of Young Person in Youth Court

. Apart from ‘whati is required to be communicated to adultsin the ordmary céurt

systern, the present process does not require that any specific action be taken by the

~court regarding’ an explanatlon of the proceedings, the charge or specific .
1.ensue. In order o be consistent withthe
: ,7 the . Commtttee concluded that 1t was .
- necessary to ensure that when a Young person appears before the judge, he orshe
~ shoul cl be required to explain in srmple language the substance of the charge and B
the consequence of his ‘admitting the alleged offence, and to inform the young - | i
person that he need notadmitthe otlence As, indicated earlier, we believe the judge:

should also inform the young person of his or her entiflement to be representedbya
lawyer, orif legal counse] is not available by a 1(esponsnble adult; person of the young _

philosophy - of the proposed leglslatxo

person’s choice, _4
- WERECOMMEND

““““

an information has been laid

‘appears before the court, the judge shall inform him that he is entitled to - " .
- be represented by a lawyer’retamed by him, explain the charge and

explain the consequences
',ottence :

The Commlttee further believes that the Judge should be prevented trom acceptmg -
an admission by a young person unless the young person, before makmg an
admlsslon, had an opporiunity to be assisted by alawyer, parent or adult capable of .,

m;: Addlttonally, we believe thatin the everit an adrmssxon ‘was made

e . ‘where the opportunity to seek. legal ass:stance was not gtven, there should be‘;_,:

SR,

deemed to be no admxssxon‘ - L\9 o

1at ¢ould, rcsult from an admnssnon ot the s o

| 34 that, where the al e

 after any screenin

PART ll :

+is capable of advxsmg the young person

ass:sted by a lawyer, parent or other atlult who in the opnmon of the judge i

: The Commlttee is also concerned wlth those cases where the alleged otfence is one

for which the young person could, if tried in aduit court be sentenced: o death or

' mandatory life imprisonment, We belzeve that these cases are so 1mportant thatitis S

~ Necessary to provide anvadditional protection to the young person by providingin =~ . 0 .
the legislation that ir these mstances 1to-admission be accepted by the judge. We, ERTIE

s expect that the majority of these young pe ons wnll be transferred to aclult court

= WE RECOMM::ND

“could result i ina sefiténce of death or mandatory Tife Jimprisonment, the

ERR ;,'udge shall not accept an admnssxon of the offeuce by the young person

b '“ .s;:;j‘lZ Ad‘gourn _ents; '
: f'l'he Commlttee.ls of the opmxollaf’ 7that the tnal process should be mmatecl swaftly ki

e gprocess has becn completed, Too often, , young persons.may be "
" detained. for long penods 4n detentlon or: sutt, i

" prolonged because of adminis irative. reasons over which they have n o;; contral,
‘While adjourned proceedmgs may be of benefit to both the youngperso ‘and the

‘the. effects of having their cases

Attomey General and should be allowed in some instances, such as: to permit

* adequate assessment or the preparation of pre- dlsposmon reports, adjournments - |

- should be' for Just cause and not be allowed when they-delay proceedmgsf :
v*unnecessanly : SN

. The Commlttee proposes that the Judge be able to: a ',r’ourn,proceedm gs at ary .
tl;me ’aknd-;‘that each,.‘ .SuCh adjournrnent should not exceed eight days. /However S
| ‘ ' al'an r.he yeang person, ‘

-

We also h:‘jeve that defmxte hme penods are requlred to make certam that
g ,young persons will be dealtwnh in the court thhoutdelay The exceptxon is offered

: on the basis that the consent of both partles should prov1de a good check on ”
- junnecessary adjoumments S e

WE RECOMMEND

eoffence is one for whxch the convxctlon of an ddult e

9,

i “35 that legtslatxon provnde that the ]udge may adjourn proceedmga at any T D0
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trme and that each such adjournment should not exceed elght days,

~ unlessthere is consent of both the Attorney General and the young person '

coneerned

PR ST

13 8ubstttunon ofJudges e

Aswill be seen thrdughout the prOposals there area number of stages in thev;' 1 G
Court judge is inyolved, ranging from the 8k
determination ot pre-court detention through fo the various }udxmal Teviews. whlch .

E ; ring the course: ofa dnsposrhon order The Committee is of the opinion 5
i mcurdu : it 1 ar Judge should be requtred to S

«proceedangs where a Youth

th(‘ necessary norteasrb

Q'ﬁ‘téllhas'cornmenc:ed,fbut a decision ha
- the original judge is not able to-continué:

the proceecungs that had transptred pnor to his invotvement
OMMEND o . |

.36 tha

" One tnstance in whtch it would not be‘desrrable fo subshtute )udges is where a
not been rendered. In these cases where: -
ththe] pr eedings, the subsitutingjudge.«

strould ha. required to recommence the frial in order that he or she may be. fult ‘5 | :

fferent judges may presnde over drfferent stages of proceedmgs, but o
that: where a trial has commenced before one judge and an adjudrcatnon :

has not been made, the substttutmg Judge shall reeommence the trlal . '

14 Transierto Adult Court ™

B fappaléntly or actually over: the age of 14 years an
A , The' )uuenile court ‘grdge may, 1n hrs wdrscr.
o :”"fi"proceoded against in the adult court in a

'?Qnmtnal Code. This a ﬁ ‘

'fanyproce ‘has been initial
ithin the iisdiction otthe Juye

Delinquents Act rovrdes that, where the accused pets nﬂtsl_
othe Duveple Dot " i harged with an indictable

‘krd sthat person to be '*

The provrsron for transfer is based on the assumphon that there are casesin
whrch the general intent of the Juvenile Delinquents Act must be overnden because

Juvemle court. e : .

Fle)nblhty rnust be provrded in the legtslatlon in order to pmrmrt the transfer
of certaln ‘young person 340 the adult court, but the Committee believes that young
- persons under the age of 16 are too young to be subjected to the full wetght of the *
adult criminal justice process. Rather, the Committee believes that transfers toadult

the maturity and development of young persons between ages 14 and 16 are not
suffrnent to warrant their being dealt with in adult court. - ‘

Transfers should be considered only with' respect to serious offences Our

A;_fpronosals provide for transfer to be ordered only for the most serious category of -

'~ indictable offencesandnot fora any summary conviction offences or for: any offences
mentroned in Sectlon 483 of the Criminal Code such as theft under $200 00."

. The Committee is further of the view that transfers of young petsons to adult

court should be limited to those Jnstances where the Youth Court judge deterrnmes

o 71 and the drsposmons and services available in the adult system suggest the young =
-~ person would'be more appropnately and adequately dealt wrth in adult court than

| ‘5 ,WERECOMMEND s e R N
. that ‘the Youth Court Judge should render hrs or hcr decrsron regardmg
- “transfer to adult court after consrdermg a number of factors, mcludmg the
x*followmg f : S :

= whnch it was allegedly commi ted;

)

‘ ;the age, maturrty, character and prevrous hlstory of the young person, :

' Criminal Code, the new legtslatton and any other federal act for dealmg

" 'ﬂthh the case; 5

~ past, ‘whether pursuant to this or any other federal or provincral act and
. hisi response to these servrces_v. SR B e

(e ,_' ?.the contents of a pre-drsposrt 6n report and e

f) any representatlons made by

Attorney General or hns agent

. some aspectof the case demands an exceptron to the_phtlosophy or practrces of the N

i f court should be limited to young persons of atleast 16 years of age; onthe basisthat =

mtheYouthCourt B R

). the comparatrve adequacy of the dtsposmons avallable ‘under - the

Sl et sl B i;PAan' e

BU

* that the characteristics oftheyoung person, the c1rcumstances ofthealleged offence: Sl

- ‘the degree of seriousness of th alleged offence and the crrcumstances in f o

jthe nature of any commumty servnces rendered to the young person in the ; e

: on behalf of the young pErson Or the L S




S 'emzr

« be transfers,
= transfer fo adult court, Ttis our belief that if there must
- iﬁmﬁ%g&ﬁ only be pemmted in excepﬁoml mrc;ums%ances and in aocordance

| mm‘ :
s Mm f@f f{g propose that rirscremmrg powers o{ the mvenﬁe court rudee be
e :'b andened fo permit him fo order a transfer where one is requested by a young

' Itis our
son would have the right fo be tried by a judge and juy.
ygﬁ%&g@]?éuﬁ fundamental provision of the criminal law should not be. taken

WERE here 2 yauﬂg pemon, of at ﬂeast 16 years, is charged wrth the

: :eni‘fﬂm 15 be tried by o court composed of a judge and jury and, theyoung

i his discretion, order that the young pexson be proceeded against

= em‘:ordingﬁy« R

< adultcourt, The Commitiee believes this should ensurethat appeals will be possible

e r;ommii them to wrmr\g and file them a8 part of the record
 WERECOMMEND

v

xmxsan io *rdult cour.

11 of at least 16 years of age, in those cases where, if he or she were an adult,

ssion of an offence in tespect of which, but for this Act, he wouldbe

i adult court, whereupon the young person may be pmmeded dgamSt |

e | i donouth | r
L ihatihe ud }:ve requiredioﬁe,asmﬁdmgmm Lo
e T e vggai%grgize@%f% writierj*r re%fsam for his dedision to fransfer a young personto -

i 5 ;T}rrr mnex%d inteni here is to xestﬁct m rrmch as possibie the aases whxch can ‘be o

Cor away frotall young eez ons and that there shouidbe aoz;ess, alberthmrred to the L
oppoﬁnnityfom: ibyamdgeandmry i S o

E person for that reason requests that he be tried in adult court, the judge

L basison whrch the court
L ¢ pariies are a eved but cannot determine the -
-gigge%g i§ transtar, Irz?ge?fec’t, judges would have to be speczﬁc m ﬂtreir reasons

. i» 39 ihat the judge file ﬁéﬁtﬁen reasons for his demron io tranefer 2 goung = o

‘f}mrsdrchon of the court Gver "f &
: quesﬁon of the effect of that
nees committed by g;e s

RIS

AT R B e R N

SRR e pARruf*.?.

‘ proceedmgs in the adult court io be completed and to reduce the muihphmty of L
. proceedings and potermal inconsistencies that could arise in relation to the: young
- person, the operation of the Actshould be suspended upont’he makingofa transfer -
: ordermrespectofalloffencescomrmﬁedbymeyoung personatany time, Forthose T
 offences where an information has alteady beert laid, ﬂue,operahonoftheActwould SN
- not be suspended. We considered the option of eXtending the suspension to~
- includesuchan offence where an information had. already been laid butcouldnot - -
o *acceptfhatanyproceedmgs in regardto that offenceshouldbesuspendedm favour -
 of the adult court. In this respect, we retognize the possibility for potential
i .duphca‘non Nevertheless we are not conyinced thatanacquired jurisdiction should .-
" bedisturbed or pre-érnpted The effect of the orderin relation to the offenceswhere - .
" . no charges have been laid would mean that such offences could be dealt with -
 directly in the adult court. It would also be possible towait until the suspensron has P

termxnated and then proceed wﬁh these offenoes in Youth Court

o WE RECOMMEND

- 40. that upon the making of a transfer order. “the operanon of the Act bef |
S suspended in respect of all offenices at any time committed by the young
- person, except any other offence for whith an mformahon has already .
. been laid, until all proceedings commenced against the young personin
 adultcourt, for the offence in respect of which the order was made or any
other offence, have been concluded and any period of imprisonment or
~ probation or any fme 1mposed as aresult of such proceedmgs has expxred i

o or been paid.

Q\\‘

e Sechon 9(2) of the JuvemIe Dehnquents Act permrts the court inits drscrehon, at L
o any tmre ‘before any proceeding has been initiated against the chrld intheordinary

g cnmmal courts, to vescind. the transfer order that it made and to proceed accordmgly :
- in respect of the young person. The: Commlttee is of the opinion that once the -
e judges decision has been made, the appropriate mechanism to follow is the
s appeahng of this dedcision. (ljn eﬁec’r he or she would not be able to change his
- decision as is-presently the case under the Juvenile Delinquents Act. We therefore:
 arenot provrdmg fo;the courtto rescind its order jn the proposed legislationonthe

~ basis that once the Judge has made a transfer order he or she has completed the T e e R
- task and has terminated jurisdiction in relation thereto Wearerecommendingthat

 there be aright of appeal from a transfer order This will bedealthth further in ihe i e B

mrt enmied “Appeais




- the Act, “including the tral anddl ‘ .
o ﬁrmﬁfrﬁtams 'Milgpe?mff, consistent: smthadue regard for: apraper admxmstrahon e
g Qf fusﬁce" Also, {hat “no adjudication”or other action of the juvenile court with.

i f,.}mmz

- 15 Ad;udwaﬁm |
. Bection 17 of the Javen

1o & child shall be quashed or set aside becatise of any informality or

-4 imeguiaﬁty whereit appears ihaﬁhe dISpbsihcn of the case wasin ﬂxebestmterest of

~ thechid",

: ﬁm cnﬁaism s:xfihe Jtzuenﬁe Delinquents Actxs that the nghts of children have B
. been abridged in somiz instances, becatise juvenile court judges have employed o
 yawing Interpretations of the most -approptiate way to condiuct hearings and trials. i
" While Informality has had beneficial effects, it has not always been cor‘ducxve to
i aah?eving the objectives of the legislation,

Jtis our belief that the most appropriate mannerm whxch to determme the facts '

 and the responsibiltly of a/young person, whe the young person does not admit o

the commission of the alleged offence, isfo ¢onducta hearingin the nature of a frial.

- Further, irials should be governed by the rules of evidenceapplicableinthecourtsof

 eriminal jurisdiction, This would provide the same safeguards that are available to D
- pdults, with the additional benefits mentioned earlier that the judge would carefully
- euplain the nature of the ¢harge and the consequences of an adm;ssxon and he i

| weu Id be governed by tules affecting the acceptance of admissions..

L _ ‘pnewho lsin astate of delinquency, %

~ ltisour belief that the Youth Courtjudge sbould proceeclto make adxqusmon s
| mﬂy 1f the evidence proves beyond a reasonable doubt that the young pezson
. comimitted thespedific offence with which hewas charged, In those caseswherethe

- young person admits the offence alleged againsthim and the judge is satisfied that

 he evidence supports the truth of the admigdon, he.or she should thenmakea
* finding that the offence has been committed by ihe young pegmn unless hedecides
' wiiheulmakmg a finding to discharge the youngperson. We have chosen not fo use

" the words “quilty" and “not quilty" becauise of the elements of crifminal connotation -

© and moral coridernation associated with these terms. Nevertheless, it will stil be

. neeessary forthe jJudge in making a finding of whether or notan offence hasbeen

" committed to doso inaccordance with the concepts invo‘!ved inthe defermination

oo ulltorinnocence. -

T g ~ One opion that ihez:Comnﬁttea camidéred was to en%bie *hﬁ Yﬂmh C‘f’uﬁ L
g jm:{ge to panticipate directly in a judicial fofm of diversion before making a ﬁndmg N

“hisoplionwas rejected because of thedle ments of blas and prejudice which cou

e : aﬁmas ayesultof iheinfermaﬁon atthe disposal of the judge. Further, the prospé ct
e afdm&sae; S

sime ihe ycung persan mxght feel constramed to  any

o mfoxmal arrangemenf because 1t is proposed by the Judg
: thxs ophon is the amount of ihe Judge 's ime which would be consumed.; AT
« ~Under. another optxon, the judgewould ad)oum the proceedings and leave it to e
Soeln the parties to try to'reconcile their differences in favour of an agreement thaf would - - -
- constitute a solution of the problem. The Committee rejected this option on the
" basis that the judge should not become involved in the diversion process. However, -
' our proposals do not preclude thea)udge from exercising his or her dxbcrehon ta
‘ termmate proceedmgs by perrmthng the withdrawal of the charge, = :
‘ ‘We believe that a screening agency is thes “most appropnate mechamsm to S
o perform the diversion function prior to a court appearance: Nevertheless, to deal
" with cases which should have been diverted prior to an appearance in court, but for
~ somereason were not, we believe thatthere i is meritin having i inthe nevd legiclation ‘
. aprovision to enable the Youth Court }udge to discharge a young person, This
. could occurwhere, although thereis sufficient evidence to supporttheﬂndmg ofthe . -
ol cdmrrnssmn ofan offenCe the judge is satisfied that the appearance of the young -
P person in courtis sufﬁcxent in itself to achieve the ob)echves of the new legislation.

. WERECOMMEND© . Tl s G
42, that wherethe Youth. Cﬁurtjudge is saﬂs fﬁthere is suﬁxcnent evxdenceto EEPL
' support the finding of the commission of an offence, he may, in liew of
L -.makgg such a fmdmg, dismiss the charge against the young person [
-~ where ¢ heissa tisfied that the court | appearance by the young person wnll S
‘sewethe purpose oftheActﬁ S e "

f'Anoth

p@_ le,:

We believe that the Youth Court judge should be enabled to stop short of a

e fmdmg ofthe commission ofan offence and at that point dismiss the charge against

. theyoung person in queshon In order to accomphsh this, a distinction is made -

o ¢ - between the function-of decxdmgthatthe ewdence is sufﬁcxentforaﬁndmg andthe o
. T fan e actual reglstenng ofa fmdmg S

" The duvenile Delinquents Act also provides. that a ‘judge w:ll make an v ~

adjucﬁﬁamn of delinquency, then acton the bams thatthe chxld isto be dealththas, e

: WE RECOMMEND

L 41, that the function of deeldnng thatthe evxdence is suffnexent for a fmdmg be : e

g .:separate from the actug

glstermg ofa fmdmg

S mm e

?16 F mdmg.and;Dlsposm@ Lt
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 properin the dtcumstances of the casa: “{a) suspend final disposition; (b) adjourn -
g \&mﬁﬁgm&mﬁm:afthfevcaseiz:omﬁm‘e;to—ﬁme-far«angd}eﬁ:ﬁt%@gandeffni;tg B
i fa fine hot exceeding fwenty-five dollars, which may be paidin

~* period: {c) impoge a fin hwenty-five dollass, which mag be paid
S o mix}amﬁ ts or otherwise; (d) commit the child fo the care or custody of a

. - \ ;:vxobafian officer or of any other suitable person; (e) dllow the ¢hild to remain in his

\heme, subject fo thevisitation of a probation officer, such child toreporttothe court

.....

i to the probation officer as ofteri as may be required; (f} cause the child to be

 ofa probation officer and the further order of the court; (g} impose upon the
‘ ~Vi§.c%§5n§uéﬁt such further or other conditions as may be deemed advisable; (h) -
povnmitihe chilsito the ¢harag of any childreri'said society, duly o:gan;zed;under' an
Act of the legislature of the province and approved by the lieutenant govemnorin
~ councll, or, In any municipality in which there is no children’s aid society, to the
. charge of the superntendent, if there is one; or (i) commit‘ﬂ;’e child to an industrial
. school duly approved by the lleutenant govemor in council.

- Beclion 20(3) of the Act givesjurisdiction to the court to deal withanyonewho
“hasbeen adjudicated delinquient, .atar‘;yii«memereaftemnﬁ}vﬁwatpg{r;on;eache'sthe :
age of 21 yeats, Ajudge ofthe juvenife court may causesuchachildfobebrought
backbefore the courtand make any of the dispositions provided inthe Act,assfated
above, Altermatively, the udge may, if the circumstances warrant, {;?nsfe;: the chlld |
fo adult coust, discharge him on parole or release him from defention. In those
‘provinces where a transfer to provincial law Is not in effect, the judge may only -

telease a child from af Indusiral school ifthe authority resﬁonsiblefbr,c‘hﬁdffvéi’iagé“

' recommendssuchrelease, L T
~ Bection 21 of the Act stipulates that, when orders are made which have the
- effectof “committing a child to a children’s ald socety, oftoa superintendent, orto
« an industdal school, if so ordered by the provincial secretary, the child may
. theteafter be dealt with under. the laws of the province in the same manner in ali‘ )
- tespectsasifan order had been lawfully made in respect of a proceeding instituted
under authorty of a statte of the province; and from and after the date of the

- placed in a suitable family Home as a foster home, subject to the fifendly supervision

i

a
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appropriate service jurisdictions, a young person should nonetheless be protected ,
-7 from long periods of uncertainty. To maintain the benefits flowing from such =~ *
. practice, butalsoto check the negative aspects ofit, we recommendthatascreening
. mechanism be established and that the judge may discharge the young person =
o without making a finding thatthe offence hasbeen committed. .~~~ = '~ " ¢
‘ - The Committee anticipates that there will be specific cases when, after hearing®
the facts and receiving a pre-disposition réport, the judge may determine thata .
young person would be better dealt with under provincial child welfare oryouth -
protection legislation. One option would be to make provision for transferring a
young person to the jurisdiction of provincial law. However, itis presumed thatmost
suieh young persons would have been diverted earlier to the provincial director aind,
 that the decisions made by a screening-agency and the Attorney General would
have had the intent of bringing the young person before the Youth Court. Also, we
- believe that, when a judge makes a finding, he should proceed with a disposition
~ thatwill retain the young person under his jurisdiction. For these reasons, we reject -
~ the option of; referring the case to the provindial director at this stage of the
proceedings. In some instances, thejudge may, after considering the pre-disposition
report, decide that a young person would be better dealt with on a non-offence
basis, or he may want to discharge the young person. This would not be possible -
' undertheprovisionswe propose. R o

We believe that a fine remains a valid disposition in appropriate circumstances

~ where itis determined that a young person has the capacity to pay the fine, either |
. forthwith or on an installment basis. In order to better reflect monetary valiies and. .

. .*  the eaming power of many young persons, we suggest that a maximum fine of

. $200.00 s an appropriate and realistic sum.
43. thatthe judgebe enabled to impose a firie up to 2 maximum 0f $200.00t0 -
- bepaid in such manner as the judge directs. . : ’ i

BT

 Issuing of such order except for new offences, the child shall not be further dealtwith i

. 'The dispositions described above hawnotgwen ;sufﬁden;t guigﬁa‘ncéf:t_g the :
" cotnt, The Commitice Js of the opinion that the new legislation should provide

. bythecourtunderthis Act”

o .. dispositions that will canstitute a more appropriate range of guidelines to the court.

 Inthisrespect, some of the dispositions under the Juvenile Delinquents Act need to -
- bemodified, limited or better structured; ‘ - o

' It s our belief that thé power of a juvenile court judge to suspend final

b ' dispositionindefitiitely bridadjmim‘ﬁf@c;eedings.fbffanir‘}defi‘ni_tepeﬁc}d‘shpuld;not- S
- becontinued. Whilewe recognize that this adjoumment procedure has been useful
. n terms of allowing for flexibility and diversion of the’ young person to more

o

o

. Wealso believe that the dispositions available in the Juvenile Delinquents Actdo -
‘ - notadequately provide for a young person in appropriate instances to compensate ~ ~
- thevictim, or perform a community service. Because of this, we favour legislative
e - ‘ : p{ovisions whicﬁ WOLﬂdpen’nit a judge to requ}rea (,young person to perform an ‘ ‘, "
. appropriate community service on the basis of an agreement with a community,

&

- agency; to makea contribution toa charity ofthe young person’schoice, ortomake -

1 compensafion or resfitufion for such things as loss of real goods, damage fo <
7. property, personal injury or loss of income, In these instances, we believe thatthe -




T Shat dispostt

m&mm&mamo&inﬁhatm:ﬂd beassessedagamstmeyoungperson shmﬁdbeleﬁto T

ﬁse eﬁsaeﬁon of ihe mdge but, in any even%’ shouki not exoeed $2 .00

WER&C{}MMENE .

to perform an
. that the Youth: Caurt Juélge may order a young person L
% sappmpriate con}munﬁy service, 3 which may include a contributiontoan - .

ag:pmpriaie chamy oﬁhe yo person [ chmce, the value in total not to

son an amolmf: '\ tex
' me yestitution in kind of a value not exceeding $200.00, for lass of or

damageto property, loss of income or support or personal injury suffered

by that person as a resuit of the comrmssxon of an offence by the young
nerson. ‘ ~ e : _ , :

i

‘ fa
E that speaﬁc maximum lmmt be placed on the passible length o
8 g&%ﬁm to have each disposition in force for a specified length of ime as

pulated by the Youth Court judge. In this respect, a maximum of three years

: fservicesto

Ry shou? sufficient for the canying through'of an appropriate programo |

- the 93:1}; person, The question ofthe length of disposition Is closely related to the e
processes we suggest for reviews of dispositions which will be dlscussed 1ater inthis

L report under the heading “Review of Disposifions™.

‘We recognize that, in some instances; the needs of 9oung persons and the

dser\nces SN
‘ 4 profect sodety will requite the extension of further care an G
mgﬁm expiration of the disposition, including the maximum three-year :

disposition. ‘However, we believe there should be. maximum time limits on

nsofpr baﬁonand custodybe forafxxedpenodoftnmenot} e

m exceed ﬂxree years fmm the dafe ixnposed bythe Youth Court judge

- It is the generai philosophy ofthe proposed legslahon that constralnts on freedomv N e |

. ~ custody in either an open or secure facility should be made only when other

. inappropriate
o “secure custodial facilities should only be made following a careful study and

Lt SRR * provide guidelines for these studies which are d:scussed in_the section on
: % ;mdge ay otder a young person to payto another |
oee%lzng $200.00 by way of compensation, or to

- dnsposmonas it has the effect of keeping a young person both in hls home andthe
; commumty R , :

~ 47. that the Youth Court judge may xmpose upon a young person a term of

= We are concerned that any d15posmon that would have the effect of rem0vmg a
~* ‘young person from his home should only be employed when no other dispositions
~ would be appropriate. Both open and secure facilities can confer specific benefits to

~ society, in both instances, the primary goal of residential programs should be to

8 . secure custody is necessary, -either to prevent the young person from doing harm to

' himself or herself or another or because he is hkely to evade 1f“ p}aced in open
&0 custody. > '

T S after which compulsion should not be applied. Where appropriat o
= refena!i?igr&smses subsequent to the. expiration of a disposition would bemade

. anddefinitions. We have, therefore, chosen the generic terms of “open custody”
:ng a prfa«dxscharge xemew and m most mstances would be done ona. E ‘ ‘

. - and’f ‘secure custody” to- des:gnate the general types of resideritial resources : o
: ;«.enwsaged in the proposals. In keeping with the deﬁmhons@of open and
* secure facilities used in the Ieglslaﬁon, provincial authontxes would desngnate such

: iyoung persons between the ages of\‘8 and 21 years who are dealt wﬁh under the .
o ‘provisxons of th:s legxslahon e e o T

i ®
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be limited tothose instances assessed to be essential to protect society and respond
fo the needs of the young person. We are, therefore, concerned that dispositions
imposing “resttictions' on a young person’s liberties by means of probation or
. dispositions of a less restrictive nature have been considered and rejected as

- We also believe that dlSpOSlflOﬂS mvolvmg the use ofprobahon and open and S e

assessment of the young person, his life situation and his views. The proposals -

-~ “Pre-disposition Reports”. . ~ SR PR 5
The use of) probation *has been demonsh'ated asa vahd and useful. form of ER R R i

WE RECOMMEND

‘ probahon not exceedmg three years.

o

young people and while the secure setting provides an additional ‘protection to

meet the individually- assessed needs of the young person in question. A young R :
person should be placed in secure custodial facilities if the Judge is satisfied that R

2

Provmces ldenhfy thelr service fac:lmes on the ba51$ of d;ffenng termmology

fadiliies forthe exclusive use of young persons under’ the age of 18 years or those et Sl

RN,
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-would enable a young person to remain in his usual place of residence and continue

- benefit from invdvement ona day or weekend basis in resndenhal or attendance
C ,prx;gramsf ' ‘

~ consent of the provinciat authority,

o ‘Tha Juvanike Delinquems Act dcﬁas n&i mqmre that wntten reasons be ﬁﬁed ’by the e
hr 3ud,ge !mklng a diﬁpmxﬁont We ‘beheve fhat the juéige should he requimd o ﬁﬁa n ,:‘ o

: o A g e  PaRTH

In amy event, the dispasmons avaﬂable in the egisiatxon should prowde for the
opporfunity fo maintain a young person in either an open or secure sefting-on an

Intermittent shiort-term basis with the concurrence of the provincial authority. This authority with the judge’s rationale in deciding upon the disposition, but would

provide the young person and provincial service authorities with a record for
post~d1=pbsmonal applications and reviews and for appeal purposes. This would
serve o make the process more visible and more crediblé and coupled with

either educational or occupational pursuits during the week, while allowing himto

mandatory pre-cfnsposxhonai studiesand reports should ensure well-conSIdered and
, T WE RECQMMEND : R : : apnropnate dmposmons 5 | —
48, that the Youth Court judge may commr': the young persun fo contmuous \ WE RECOMMEND ~ , )/ T

0

~or; with the concurrence of the provmcnal authority, intermittent care in -
~either open or secure cusj;ody fcr a period not exceedmg three yeaxs from
the f}ay afthe z:ammiﬁai U

50. that the judge shall file written reasons for any dlsposmons involving
probatlon, open Or secure custody Ea

e : e
x, — L - 3

o mi

| The Q“"'Sﬁ‘m aﬁWS whether the YO“ﬁ‘ COUXfJUﬁge should have unhm:ted power, : Another pmblem WhICh came to. the Committee's attermon related to the
 InImposing open and secure custody, 6 require the young person to comply with [

such ancillary conditions to the disposition as the judge may deem necessary. This
could ralse some difficulty as the conditions imposed by the judge could very well be
contrary lo adménistrative procedures of the relevant place of custody. One possible 1o . ; ,

option would be fo prevent the judge from applying any ancillary conditions, while ; e . WERECOMMEND: S R o
another ophcm would permit the judge to apply any such (:ondmons xmth the prior- 51. thatthe Youth Court Judge may nnpose upon a ymmg person who has
N R ‘committed an offence involving or related to the operation of a motor

~vehicle or vessel, or the possession or use of an offensive weapon, a
. prohibition or restriction on the possession or use of such an item for a

. these offences contain suitable prohibitions or restrictions and should be avaﬂable to
- the Youth Court Judge

1t is our belief that the judge shduld be able to 1mp<m such easonabie
conditions which would be ancillary to the disposition as would be helpful to the

young person. By making these conditions ‘subject to the concurrence of the C i)erxod not to exceed two years. : g
. provinclal authority, we are confident that our proposals constitute a reasonable PRt e RSN A | -
" and balanced distibution of authority between the Youth Court judges and the "g v R : ‘ R ‘ ‘
. administrators of services; tor pmvxde the necessaxy help and° controls to young e T R L . e
~persons. o e i e | it e , e B S | ;
© WERECOMMEND i ' R e R Beforelea\nng thesé matters, itis appropriate to develop ; further our view of therole
- 49, that si\hject ta the conﬁurrenca of the pmvmcial authont'g, the judge be N of the Youth Court judge in relation to the service SyStem The Commxttee gave
- enabledto impaseupon aypung person: reasonable conditions ancnllaxyto ' M B con..nderable attention to this matter, s
his commihnentio either open msecure cus@ody A R “One view suggests that the judge should be pnnc:pally the decider of the law .
o & ST ORI R L e pee andﬂxefactsmrespectofthealiegedoffence After he'or she has made adinding of

,an offence and a pre-disposition study has been completed, the service authorities

(€]

. through o COmpletxon

%
G

. S ) . g [+ ‘-A‘“w" .

wnh‘ng his reasons for amiving at dxsposmons mvolvmg probatlon, open or secure
~ custody. This will not only serveto acquaint the young person and the provincial

~ involvement of a young person in an offence mvolvmg a weapon, motor vehicle or
" vessel, The Committee believes that the provisions of the Criminal Code related to

® “should decide the most appropnateﬁireatment for the young person and follcw it”

~ Andpposing view suggesis that the Youth Court Judge should in addihon to | |
decxdmg the facts, be responsxble for determmmg the mdxvxdual treaiment tobe .

:'4’ L v  ~, i — : L :V ‘f:,‘ r-:‘j‘\(:\»-: )
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” dprovxded to'the young person mcludmg the partrcular service facrhty or personnel I T

~and the supervrsron, evaluation and adjustmenit of the treatment plan.

" In our view, the function of the Youth Cotirtjudge should be between these"! ’
two extremes. Unquestronably, he or she shotild determine the facts and the law. .
‘Further, the judge shouldt specify the general érea of service to be prowded andthe

relative degree of restraint-to be imposed on the young person: ‘probation

supervision in the communrty, ‘open care and custody or secure care and custody.
However, he or she should not stipulate the particular youth worker or residential -
facility that will serve the young person. The determination of the'service plan or the -
particular facility within the general areas of service thatare defined in the proposed
~ legislation should be the responsrblhty of the provincial authorities who develop, '

* administer and are accountable for the service system. There should be provision
for the judicial review of each case at the request of the young person, the provincial
service authority, and at specified mtervals to ensure that the infent of the

disposition, including the services required, is in fact belnq carned out. The judge

should review the case to deterrmine whether the disposition is appropriate, should.
be changed, or whether the young person should be’ drschargecl The service
. authorities would not be able to effect the transfer of a young. person’ frém one -

general area of service to another without judicial review and an order ofthe court.

The Youth Court judge would be responsible in the first instance for ensunngr L
that a young person was not unnecessarily detained before or during his tral, that

~ his nghts were respected throughout and that the. dispositions were. appropnate
were being conformed with and were notz mm*”essanly prolonged.

“Our proposals do notinclude the provisions that are contained in the Juvemle s
- Delinquents Act for the transfer of young persons fo the jurisdiction of provincial »
. law, We believe thatyoung persons should remain under the jurisdiction ofthe new
-~ legislation. following their disposition under thét legislation. We believe that thrs will
- makethe process and the law more credible to young persons and the communlty, i
whrle leavrngr {6 the provincial authérities to provrde servxcés wrthm the gurdelmes o
' contamed in the proposed legtslatron - S

17 Pre-dlsposrtlon Reports Ll

~ For the purpose of making a’ dlsposrhon, the ]udge should have a thorough P
knowledge of the individual’s assessed needssthe life situation and'the views of the. -
young person, Further these'must be related to the nature and extent of servrces“i L
, es avallable to the court. In all seripus cases the Judge s deterrmnatlon
- of the dlsposrhon should be preceded by a case evaluation in the form of a
pre-drsposmonal study and a report thaf wrll provrde an mdrvrdualtzed assessment of~ o

*and resou

. service resource available to the young person.

PARr';u;fi et

'the young person s crrcumstances and a realrshc apprarsal of th
The Juyenile Delmquents Actleavesiito the Judge fo request a: e—

_require that reports be prepared in all cases, easonmg that the less serious cases |

S s&{vould have been diverted and thus only the most serious cases would be brought‘. -

‘before the court. This optron was rejected in light of the mmrmal beneﬁts inmany

B _cases to be gained in requrnng a report as well as the administrative problems and
. demands in implementing this ‘option. The benefits that could possrbly result from
such a mandatory requirement would not Jushty the costs involved.-

The Committee believes thatthe preparation of a pre- drsposntron report should d

B ‘be mandatory in those cases wherea young person’s hberty is hkely to berestricted, 2
: 1ncludmg the placmg ofa young person on probation or commlttmg him to care and
~ fo open or secure custody. In all other cases, the: ‘preparation ofa pre~drsposrhon SR

report would be inthe drscreghon of the Youth Court Judge, _
WERECOMMEND u S S T J»/ S
52 that a judge shall r«>qu1re a pre-dl pusrtron report before makmg a

drsposrtlon, if that dlsposmon is to be-an order for probatron, open or

secure: custody, in all other cases, a pre-dlsposmon report would be |
drscretlonary ‘ \ . : : o '

g

T
-4

e The pre d15posmon report should be as extenswe as necessary, be in wmrng and e BT
= contain the results of interviews with the young person and, where. appropnate with
hlS parent The report should contain relevant information relating to the young . .
~ person’s personal and famlly hrstory, environment and living. situation, as well as. .
- any psychological or psychiatric assessments that have been made: In addmon the
. reportshould give an appratsal ofthefacrhhes and services thatare. avarlabletomeet i
- the needs of the young person. The report should also contam any further
mformaﬁon prescribed by regulahon The Commxttee is aware that the = -
R ,.‘pre-drsposrtion report could_we, pornho the non—exrstence or. 1nappropnateness of- L e
~ facilities and perhapsleadthe Youth Court judge to make a disposition which may’ e
G notrespond sufncrenﬂy tothe needsof the young person.-Howevet, itis hoped that
. ~ where this is the case, the pre drsposmon reports will ‘help to 1denhfy thegapsin- ~ ot
f -',““'communrty servrces and pave the way to the development of rnore adequate° LT

b= Q S

WE RECOMNEND |

Péblhhes of the G

| ‘ drsposntlon v
. report In hgl itof this provision, ohe option whxch the Committee considered Wasto




: {;mmn

Lt

dxsposxtson that may be made in respect of the young person

’ \'\‘,,.f s
v’t‘ N D. s

iy

“authority. This is in keepmg with the recognition that provmcral authorities are best

e

WE RECOMMEND

| / ofthe responsrble provmcral authorrty desrgnated for that purpose

o .

- imay be necessary that the report be made orally
- WE RECOMMEND ‘

&

o o committed to wntmg and placed in the Youth Court record of the case

j.'tollowlngthedtsposmona P T °
CWERECOMMEND s

mucft intormatron as 5 is reasonably obtamable and relevant to an order or o

~ The Comm ttee is ot the opmton that the preparahon ofa pre-drsposmon report R
“dhould: be under the direction and responsibility of the. designated - provincial -

suited to assess the adequacy of the ex1stmg serwces whlch they admmrster 4 j_ji, - 5

’54 thata pre-drsposrtron report should be prepared by or under the drrectront

i 'Thg Cgmmmee recogmzes thatin many cases, there is msufﬁcxent trme to cornrmt a
' pre-disposifion report to writing. In order to avoid undue delay in the court process B

‘»55; ‘that where lack of trme prevents a pre-drsposrtron report from bemgk'
~ committed to. wrrtmg prior to the disposition, the report may be made .
orally in the first instance, but it shall rmmedrately ‘thereafter be

o In con dertng the matter ofwho should have access toa pre- drsposmon report the S

" Committee was ‘quided bya concemn to ensurethatthe information provided in thes
e pre«dx sposition report and - other assessment material should be private and -

v prote?ted against undue access. The. pre-dssposrhon report should be made

St

~ availabl eonaselechve basis only to those persons who have adivectinvolvementin T
: dealing with the young person ’s case in the Youth Court or promdmg sermces S

o 56 tHat upon request, a copy of the pre-disposition report should be S“PP“ed—a!} -
i fc} the young person, his parent, his lawyer, any judge, any youth worker ~ . -
S .‘ﬁ,_’»_t who a ct s m Spe(:t ofthe case, the Attorney General and hrs agent the‘ e

~ PARTH

o provmcral drrector and any person or- class of persons whom he S o
* . designates, and any other person, to the extent to which a judge drrects, R
» kfor the purposes of the proceedmgs for Wthh the report was prepared S

- In some mstances mformahon inthe pre—drsposmon report rmght be harmful to the o
. young petson. In order to protect the’ young person from mforrnatron which may

- not be in his best interest if disclosed, the judge should have the authonty fo
B f thhhold such mformatron from the young person or hrs parent e

En WERECOMMEND R e Ly o -
o 57 that a judge may drrect that any part of a pre~drsposrtron report be
' withheld from the young person, if in his opinion the contents ofthe report o
would prove to be harmful to hrm if drsclosed S .

'-,a'

R Another concem of the Commrttee is the queshon of the admrssrbthty of statements :

-~ made by a yoting person in the course of interviews for the purpose of prepanng a .

e pre-drsposmon report. Itis felt that a young person should be protected by objective

| guidelines which would eliminate the possibility of “introducing ‘inctiminating
- evidence arising out of the making of any such statements: durmg the course ofthe -

preparatlon of the pre- drsposrtlon report : b

rﬁ?‘*,WERECOMMEND e i e L T
- 58. thatno statement, ‘made in the course of an mvesttgatron for the purpose S
. ofpreparinga pre-disposition report, by ayoung person’ who isthe subject -
- of such report, be admissible in evidence agamst him in any proceedmg, S
- whether civil or crrmmal except for the purpose of consrdermg anorderto
e jproceed agarnst the young person in adult court or m the determmatron of e
..»'adrsposrtron e e : Sl

r'ﬂ

o ‘It should also be menhoned that the young person has the nght at the txme the g
Dre-drsposmon report is presentetﬁo the court fo exarmne its contents, Thereisno - o
- need for a separate recommendation in this regard since the right to examine and sl
o ,;cross»examme those persons mvolved in the preparatron of reports exrsts as a




L 18 Medrcal Exammanons T .
‘There are instances where a young personwho comes before a court appears
fobe suffering from 2 physical or mental iliness: and should be examined and*:
“freated, In some cases, it Is either extremely difficulf or impossible to obtain the

o consent of parents or legal guardrans to deal with these situations. We are of the

PART H

opinion that the new Jegislatiors should provide specrﬁc authority to the judge that;

- : relevant to makinga decision under the legislation, he should be authorized to order L
-~ amedical, psyeholog ical or psychiatric examination and report when he has reason
1o belleve the yaung person is ill and the parents are either unable or unwilling to -

~ provide their consent. One option that’ was considered and rejected in this regard

would have permiﬁod the judge 1o order treatment as required. [twas decided that, fj,j e
o such prerogative should remain with provmcral authonty instead of the )udge L
~ because this is more aopropnately within the scope of the provindal director’s -

¢ functions aid duties, Accordingly, if the report reveals that the young person is ill,
- the judge could then refe/r the young person fe

a9.r thaﬁ the judse may. at any siaﬂe of proceedmgs, order a 570““9 Pe"so"l” o ’
" thatthejudge has reasonto believe may be suffering from any physicalor.
il provxde ag,s.r,_; S

~ mental illriess, to be examined by a quahﬁed person who
- Written report of the resulis oﬁhe examinamn to the Judge. : ,:“I

e We renognizethat atime %amrt is neeesaery in order to clearly deﬁne the time vmthm e
. which a medical examination should be conductedr In thxs respect, we propose a
o ma»dmumoithrrtydays._ el B E e

ﬁ,’ e

WERECOMMEND

ihat ayonng pcrson be held for a maximum oﬂhxrty dags

SR : : maﬁer of '!aW; Neﬁﬁier the provxnmal auihomy nor, for that matter, the court or the ! o
| - pung person or his family would be precluded from calling upon' ‘experts in tbe S

e o commnnity fo aﬁ,,-;st thg judge in defermxmng the most appropnate drsposrhon

e care’ of the provmcxai drrector e ‘

‘ 6@ that the judge mavp for the purposes of obtaming amedical feport °‘de’5 -~

. PARTII

AR S 19 Drsquahﬁcatron ofaJudge
‘The Comrnlttee recogmzes that there will be opportunities for a Youth Coutt
G ,f;}ndge to receive background mformahon about a young person, as contamed for
e exampie»,m' n assessment, pnor to the ‘stage of hearing evidence and arriving ata

~ decision as to whether' the young person cominitted the alleged offence, This could

= the alleged offence. -

o young person’s interests and be damaging to his nght to receive a fair trial, We, -
7 therefore, propose thatin these instances, the judge who receives such background

queshon v e
o wE RECOMMEND . o
~61. thata judge who has been mvolved in proceedmgs regardmg transfer of a
- young person to adult court, or who has examined a predxsposxtnon report

| ~.no ]unsdnctlon in any capac'f
questron R e

IR

o "*,We~do hat propose to examine the broader issues of msamty on the basis that
Ry they are outside the scope. of our present consrderatrons The Committee notes the-
-+ work of the Law Reform Commission of Canada in examining this matter and we

- believe the problems to be resolved should not be approached within'the scope of -

- are parhcular matters which need to be dealt with in relation fo young persons.
. - The provisions of the Criminal Code apply when doubf arises concerning the -
. Vmentaﬂ capacity ofa persori at the time of the commission of an indictable offence
-~ andthefimessof the person toinst ¢tcounsel and to stand rial. We belisve: thatthe -
o ﬂsystem of referral that is provxded 1 the Criminal Code is niot suitable. given: the -
, « ' ersons m that young persons should not be referred to

e _r;rndetermmate bésxs On the contrary, we beheve the most appropnate means of
~ dealing with the young person in such circumstances would be under the terms ¢
- the relevant proving ”legrslahon Thus, we. suggest it should be. andatory forthe

Sy 20 Issue of Insamty

st our presentproposals for new legislation. Nevertheless, as we indicate below, there ‘

N

b 1udge to refer a yoﬁhg person who has been found to be insan, atithe 11 "“e of the

' - arise whena judge demdes against a transfer to adult court of whenajudgereceives
s apre—drsposmon report prior io determmlng whether th”""young person commlﬁed g

S ln elther mstance the mfonnatron avarlable to the Judge could prejudlce the '

~_information be drsquahﬁed from condrrctmg the tnal of the young perSQn in’ o ’,:

~ prior to deciding on the mvolvement ofa young person in an offence, has _ . ',
to try that young person for the offence m S

S




. ff(sz,? that the

i 'ﬁvlsim: f)f the »Crinﬁnawo

"i“féﬁﬂx mzrt '

L nﬁm vm mmmiﬁeci or i$ unﬁt on aceonnt of insamty to stand ina?i &o the‘ N
0 provingial suthority for freatment under the appropriate provindial law, The;mdge e
 would also order thatthe young person be keptfﬁasuitablep’iaceofmstodyunﬁl a
i ;:rr _’cialmihmfiymsum@émspamibihiy fotiumﬁ i R e

- WERECOMMEND |

wﬁm he‘ fmdg ﬂmt ii yaung person was insane at ihe tlme an mdictab!e

: \appmpxiaté ”uthbhty assumes xesponsibihty for the young petstm, he ,

;;mix be kept m a Mﬁ‘aﬁle piaae of cusiody

S [\,”-Ixi fﬁﬁ?ﬁ& sﬂuaiiam wbere the yaung person has been fou,nd unﬁt on acccunt of
. inganity o stand histrial, a provision s required to make it clear thatwherea Ycuth

Ciﬂmrijudge has not proceeded with a case because of the mental state of the young -
person at the Hime of trial, the case may be faken up if the young person later. -

- recovers. This has the effect of making certain that the jurisdiction of ke courtis @
o preservedeIn effect, this prwimon would indicate that the young pet} SR
~ trled subsequently upon recovery, unless the issue of insanity at thé time of the - ¢
- original ral bad been postponed and the young person was found not to have *
. commilled the offence atthe close of the case againsf h:m This would be ocnsxstent
i smth %apmvis}ms of thf«: Cﬁm nal Code. . ,

 WERECOMMEND

£ 53 1hat 33@% may subsequeuﬂy ity,i\ yolmg person forfhe alleged offénce, o

-~ unless the tlal of the issue of insanity was pbstponed in keeping with
“ ~and ihe young person was found not to

: ﬁifﬁ:@:éiqusme ; athaﬁ been m,

Youth Cﬁmi jﬁdge shau refer a young person to ihe pmmm:aal P
~ authority, for consideration under appropriate provincial legislation, =~

couldbe - .

' mentione
- sedition,

" vung ﬁerscmsizh > ha e;b)een dealt with by the'{ o
n IeSpect of those you ng

ianaﬁxér part of that prownce or to another promnce in addlhon i the Youih Cowt :
1 Judge in the part of the. provmce m other prownce to wbxch the young person hw& o

o : thh the mteni: of the ongmal dlspomhon, Thxs Would permxt the dxsposmon fo be o
L .adapted to the: ex:s?mg situation in the new jurisdiction. ThUS, such provisions
- Frushould facilitate operational procedures and overcome juns" chonal probiems -
mwxﬁnnw' Foa ‘

*fprovmce or between dxfferent provmces

WERECOMMEND i T

: 64 that provisions allow for the dnsposntmn to be transferrec! from t)nef e
 provincéto another or from onigferritorial division to another, and thatin.
so(/aﬂlowmg, the: d:sposmon will be 1mplemented and carried out as if the
dwposntlon had been made by a Judge in the pxovmce or dmsxon to whxeh e

ﬂle case has ’beentransfened

o ; 22 Txansfer of Junsdlchon‘ -

o At the present hme the provxsxons of the Criminal Code with respect to adults
~and w;th respect to most offences, permit the confemng of jurisdiction on a court, *
~ over an accused who is before that court, regarding an offence committed outside

. theprovince or districtin which the court islocated. This applies mnly inthosecases .~ .
~ where the accused intends to admit the offence and both the Atlorney General of'_ EOES ST
B the - province in which the offence was committed and the accused consent. - S
- “The Committee considered the ophon ‘of making the transfer of charges s

T prowsnons of the Criminal Code applicable or alternatively, clearly delineating in the
- proposed legislation self-contained; provisions; Itis desirable thatitbe clear to young &R
- persons and their parents that there ate provisions for transfer of charges fromone .~~~

- jurisdiction toanotherand thaﬁhey be cleatly spelled outin ﬁnslegnsiamon, Afurther
-+ consideration in support of self-contained provisions is to resolve the difficulties e
. involving the use of termmcaiogy found in the”Cnminal Ccde but whxch as not’

# fjapphcable to young persons.’

- Thus, where ayoung pe @moﬁ sch b

d in Section 427 of the Crir

G i an offmce thai is alleged to hazfe R
.;gbeen committed anywhere in Canada, he may, if the offence is notan offence. o
al Code, (for example treason, piracy,

murder), and the Attomey General of the province where the offenceis .~
 alleged to have occured consents, appear before any Youth Court in Canada.

. ‘ Where the young person sxgmﬁes his -mnsentto admutﬁhe oHence and doesadmmt f_ " i o

I (el
LA




lmmzr o

e a ﬁﬁl meﬁ? Kﬁowi h&, junsdigﬁ@n &o deal w:th tbe case and al] subsequent '

g pteceedmgs and dzsposlﬁoﬂs shall be the same and be made and implemented in

i i same manner a5 If the offenre had been committed thhm the terntonal’ E
Wi juﬁzsﬁﬁcﬁer; ofthat Youth Cour& | e |

) €

i WEREC@WENI} ‘ T ‘
5, thatithere be a self«:ontamed provision permxttmg a transfer of charges
from one Youth Court to another if both the young person and the

Aﬁomesl General of the pm’vmce in whrch the offence was alleged to have £k

23 Pmbahon Orders e

. A'number of options were discussed as p0591ble condxﬁons for probahon =
~grders that would asslsta young person to avoid furtherillegal behaviour and would B r
‘provide a means to meet his individual needs, In this tegard, itis-the view of the

‘Commmitiee that the conditions should be flexible and individually determined.

. Toward this end, we propose that there be mandatory conditions that would apply o
© I all cases and additionally, thyt the judge be given the opportumty to select
- individual conditions from a list that would be provided for this purpose. Such

~ conditions are proposed onthe basls that they are relevant to the circumstances of

o youny persens and reﬂect the baac phﬂosophy and purposes of the proposed ;
e Iec;’isiaﬁonr
caes Int parﬁculan we inopose thar mandatory condihons for probahon orders. T
S should stipulate that the young person must be of good behaviour during theterm .
-~ of the dispostfion, must appear before the court as stipulated in the probation order S
. orsubsequently during the term of the disposition, as communicated by thejudge,
~ mustnolify a youth worker {who would be designated by the provincial authority), e
- obany change in his address, empfoyment, oteupation or place of education, and - |
st report o zmd be under the supervision as deemed appropriate of a parent,

S adult relative;: adult fiiend or youih worker during the term of the probation order.
o We prépose that ihe judge also hxam the o;ahon to select from the followmg
. conditions: W

5 '_?‘f‘ - {8} thatthe "cmm Pe‘rson rerain wiihin thejuﬁsdmm °f a Y"“ﬁ‘ Court °rY°"th ,‘ | =

ﬁourm naxraed in the order S

o RS thm the: young meon take up. éuch employmentas ma‘y be Waﬂable fc’ hm” fk L

o i ic) that the. young person aizerad schoo! or another piace of study, mstruchon or
recxeaﬁm L e e e

- ;5‘\ .

(d) >¢fi\t the young person cornply w:th such other reasonable condmons mcludmgr i

« condxhons for securing the good conduct of the young personand preventing o

@ repetition by him of the same offence or the commission of other offences as’

) // may be prescnbed in the probat:on order o

: V We also. propose that when a young person is placed on. probahon the Judge N
should read and explain to him the contents of the probahon order and provxde him -

thh a copy of the order. s
WERECOMMEND

| ', 66 ‘that all probation‘orders contam ma'ndatory condrhons for the termofthe A'

B probatlon order, requiring that the young person be of good behaviour,

: - appear as directed before the court, notify the designatzd youth worker of |

i changes in his life’ crrcumstances as directed, and report to and be under
the supervnsnon of the person desxgnated in the probatxon order

S WERECOMMEND L ' |
.~ 67. that the judge may stlpulate the addmon of any or all ofthe followmg CooE
' conditions to the probation order, as he deems relevant to the =

- circumstances of the young person, -including- that the young person

~remain wrthm a specnfic geographic area, assume employment, attend

school or another facility for instructional or recreational purposes, and

,comply with” any other reasonable ancnllary condmons that may bew A

o stnpulated inthe probation order SR I S r{)‘ o

. WERECOMMEND y e
68, thatthe judge shall read and explam toayoung pereon the contents ofthe‘ e
S probatxon otder and shall provnde him wnth a copy ofthat order ’

i
P

o

R T

24 & 25 Assngnment and Duhes of Youth Workers -

he Juvemle Dehnquents Act does not prov:de {or .a person to be made

avaxlable for the purposes. of assxsung a young person who has been takeninto
i custody or has been served with an appearance notice, a summons orawarrantof
_ arrest, The Committee believes thatitis important forayoungpersontounderstand

 the nature of the charge -against him and the operahon of proceedmgs with Ieg&rcés ST e
‘to the charge, as well as to ensure that hlS nghts are protected at evexy stage of the R T

proceedmgs

In this. rec*ard we propose that a youth Worker be a551gned to the ca5e of a " i
SJOUﬂQ person by the provincial authority, The ‘duties of the youth worker would E Lo
‘;, rncludemfonmng hlmse]fofthe facts ofthecaseandmeehngwrth the young person Sl B

v o
.’Q’ , 4




=

FM{Y ﬁ

- for ﬁre purpose of eﬁe.p)aming io him the procedure. of the screening agency and the
- Youth Courtand his rights, including the right to retain a lawyer. Theyouth worker
would also prepare or ensure the preparation of a pre-disposition reportasrequired
- ‘bythe provincial authority. Theyouth worker would be required to attend the Youth
~ Court proceedings, fo assist the young person in complying with the conditionsand
~derms of any disposition and fo give other appropriate assistance to the young
“person until the young person has been discharged or the disposition has expired.
- In recognizing the need for flexibility to accommodate the varieties of provincial
-~ administration, we recognize that all of these functions may not be necessary in
o everyInstance and we propose that the judge be authonzed to modrfy or drspense

with the requirement t6 attend court,

~ The title “youth worker” is generic in its nature and mcludes by whatever
desigiation, personnel who perform any one of more of the duties of the youth

worker, Therefore, the designation of youth worker would notinterfere with the fole

and functions performed by personswho are desxgnatéd asprobahon ofﬁceISUnder ‘

ﬁre terms of provincial )aw |
WERIiﬂGMMENE} e

69, that provisions be made for the ptovmmal auﬁlorrty to assign a youthi

~worker to the case of a young person.in order that he perform such dutles
“asare prescnbed in fhe Iegislation -

e 26 anacy of Youth Court Proceedm S

“The Juvenile Delinquents Act provides that the tnals of children shall fake place

o M{houtpublioity, separate and apart from the trials of adults and that suitable places L
- shalibedesignated {or that purpose, Further, the Act specifies that no report shall be
“made in a newspaper or other publication without the permission f the judge, a
concernitig a delinquency or alleged delinquency, the trial or other dispoliion of the
 ¢harge against the child, ot of the charge agamst an adult brought ina Juvemle court o
~in which the name of the child is mentioned, A
- The question of making public the proceedmgs of the Youth Court must be
: Weighed v terms of an adequate balance between meeting the needs of theyoung -
- pesonand. keeping the publicinformed ofyouth court proceedingsin the interestof
. sodety: In this regard, the Committee is guided by the philosophy thattheyoung
- person and his or her family should be protected from undue interference in their |
 Tives, At the same time, we are aware of the need fo keep the public informedin C R
. order to profect agamst any potentxal abuse that could xesult from in-camera :
' ;,"fpx*oceedngs. R e T e g

We beheve that, whﬁe all proceedmgs in Youth Couzt should take place _
*_ without publicity or the presence ‘of the general public, the Youth Court judge
should be prepared o admit to the courtany person who. has a valid interestin the -

Case or in the work of the court. We further propose that upon the agreement of

- interested media representatives, one or two representatives of the mass media shall

- be allowed to be present at youth court proceedings and in the discretion of the

~judge, more such representatives in those instances where the judge feels that such *
attendance would not constitute a genume hardshrp for the young person mvolved '

- or his family.

"We further propose that without the permission ofthe Youth Court judge, no

- “person should be permitted to publish any report of Youth Court proceedings

‘  71. -that one or two representatrves of the mass medra, as agreed upon byall

e The rahonale that ‘was expressed in the section “Privacy of Youth Court
: Prooeedmgs” has further relevance in the co\ sderahon of who may or may not,”

- case at hand orin the work ofthe rourt.

which would have the effect of identifying young persons who are mvolved as either -

o the accused, the vrchm orasa witness.
-WE RECOMMEND

70. that proceedmgs ina Youfh Court shalltake place wrthout publrcrty or the o
‘presence of the general public, except for those persons the judge may

~ admittothe proceedings on the basis that they have a valldmterest inthe

,0‘ - i

 WE RECOMMEND

“such representatives who present themselves, be allowed to be present at
proceedings in a Youth Court and additional such representatwes in the
discretion of the judge. - .

[WERECOMMEND L e

72 that no person may, without the permission of the Youth Court ]udge,] |

publish any proceedmgs of the Youth Court which would have the effectof

- identifying a young person who is charged in the proceedmgs, or appears )
R asavrctrmoras awrtness N

i B

27 Exclusron from Heanng

- upon occasion, be expressly excluded from ﬂre proceedings of the Youth Court; In

this regard, the Committee is of the oprmon that the judge should have authonty to i
 exclude from the. proceedmgs for the exp?czss reason that such excgusxon isinthe "
ok ’best xnterest of the Young Person any person except the Attomey Cseneral and hzs" i

RSy f"i{

. g TSI o T ey o

PART '_

f e




o ‘ ]

Provinal Directorand ayouth worker. |
A ~In some instances, following the judge’s finding of an offence, verbal
B infm’r]gaﬁon’nﬂghbbe Iﬁi;S«ented to the court which could have a psychelogically

&
A

.

LR N g de the yoting person from couirt priok to hearing such information; but
N hould exclude the young person from court priof fo hearing such informatior
. f-f}%;gfigsbauld ensue that he young person'slauiyertein n the cour, On these

g

WERECOMMEND = o . e
33 judge deems to be unnecessary to the éonduct of the proceedings, except

P

or other person assisting hiny, the provincial director and any youth

Interest oftheyoung pergon.  *,  ° . o
WERECOMMEND =

2
<
N ~

TR T T
¢ e
o

ol ~+lawyer, when information is being presented which might, in the ;zginizn
L R o of the judge, be seriously injurious to the young person if prese,nte’ m e

- presence of the persongo excluded.
 WERECOMMEND

e 75. ‘th where a judge excludes a young person in ordep ’,“”; protect him from
s i ﬂamaginglinfc)xmation, he shall exp]a}in the reaspn,to the yq;{ng person.

S
w o
o}

o

= \9

e ‘ 11 has committed Stfence with which he is charged: Such a finding,
"= “goung person has committed the dffence with which he' charged. Such arfinc
. ﬁ?x?esg %%iamise specified or provided for, would under _‘%“’-;Pfgse?t lca;ur?n r?ael
~ tantamount o a conviction for a criminal offence and glve;the mdlvx,,vuai.a i
L ye , S S Rt Sl g o
R e *“m;m&k@ﬁn,gmhihai tent of our pmposals,:that'youns'PGYSQOS Y}Qtvb??{!%‘?ﬁg
¢ sufferthesameconsequences asadsls, ités necessary to makea special provisiont
e ensure that a finding does n@fccnsﬁtﬁteac;onvi‘cﬁén'foraggnmnnal,,off‘epceg, :

PR S R e P
ST ! R 14 - g 8 X e
T e Se g .

! orr P 2t Fie Toort v it b e oot et By e
« agent, the Young Person and his lawyer, parent ot Ommeﬁm pesisig .

e ~ the Attorney General and his‘agent, the young person, his lawyer, parent

W : o oA

. 28EflectofFindingorDischage -
A 281%%5@3%9 the makgng of a finding by a judge, it was recommended that

damaging effect.on the goung person. In these instances, we believe the judge .
- oeeasions, théjudge should explain to the young f"'rébg theneed foms exaumon B
that the judge mayexclide from the c;ou’ri any plrson whose presence the - |
worker, when the judge considers such exclusion tq be necessary ig t‘hie"

PR S : S S »ﬂ o ' . flence excludefmmthe o
L - 74. thatthejudge may, after making a finding of an offence, exclu ol
- B T P <( o 74 :g‘ur{ th&j.’, yo%ng‘ 'p'“e;?SO“ :ajnd any{other person, except the'voung person’s

(&3

A

finding of an offence, verbal ..

el ynless he or shie discharges the young person, the judge will make a finding thatthe

0

~ Under this provision, there Is no requirement for'a maidatory periodic post-

 Jurisdictional ‘ ] ai
~are not in the province in which the di
Committee accepts the desirability of

- We further benj;ev/’ae that the legiSlation should establish th
not suffer any civil or other di
opportunities resulting from a fin
court. g

ot O
i : u
&_ N y i i a P ah
o = — o -

- that where a judge makes a findin

Si\%ﬁa’m:e:az,"thaiﬂt person shall not, for any purpose, be deemed tglere_by to have
been convi‘(i}te;d;pffh;._,mm'inal,oﬁence. R e

R
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‘ | ata young person should
disqualification relating to employment or" other

ding of the commiission of an offence in youth

that the finding upon which the disposition was based be deemed never
to have been made when the disposition has ceased to have effect and
the young person is at least eighteen
disqualification to which the young pers
regulation of Parliament
Orem&%d. . DR

on is subject under any act or
by reason of such findin"g ‘be deemed to be

provinces involving yoija’ﬁfgi‘pérsmswhQ‘a;re on proba
- to open or secure cystody,
- have the advantage of'services which are

Y

78, thatwhcregatranggmemts have been made b
.. person who'has been placed on probation,

: :
D TR : A

T :
29 Interprovincial

difficulties coudd atise due to the fact that the facilities or services
sposition by the court has been made. The
facilitating reciprocal arrangements between
tion supeivision or committed.
could be placed in facilitics or

not in their own province, L

]

whereby such persons

WERECOMMEND  °

efween provinces, a-young .
committed to open or secure

which the agreement applies.
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» personfo
e of 21 years without specific reasorf,
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g that a young person committed an - .

N

-years of age, and that any |

Arrangements for Young Persons’ ™

- - custody in one provirice, may be held on 1 probation, or'firﬁ\ény placeofopen
oxsecure(custody in the province to

oo 30:34 Review of Dispositions
. The Juvénile Delinguents Act provides forthe return of the young
the court at any time before he reaches the ag

L
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: disposiﬁonal revxew. Thereare few lrmxtahons onthe;udgesubshmhngany order he o

. o she wishes when the young person is brought back before the court. -

mandatory. pe;

cireumstances relevant to him or her may become altered subsequent to the: makmg
" of a disposition and in these instances, it would be appropriate and-necessary to’

havé a mechanistn’ which could accomplish a charge in the nature of the

disposition. Judicial review would afford a young person the opportunity to present

" to the court his reasons for requeshng that the conditions of his disposition be
. modified, Having considered the matter, the Youth Court )udge would then be able

to either discharge the young person, reduce the nature or length of the resfraint that
is placed upon him or her, or confirm the tepms of the original disposition:

. Another option that was considered would authorize the:service authorities to ;

move a yourig person from secure custody to open custody, to supervision in the |
e f(rommuntty, or from open custody to supervision in the community. This option -

- was rejected because we believe the authority to determine the degree and nature

-of deprivation of liberiy should be vested iri the Youth Courtjudge. Also, under the -

~ terms of the proposed post-dispositional review process a Judge could place a. ‘

> young person in a lesser form of custody.

In general tertns, we ptOpose that the opportuntty for Judtoal review be made

avallableat any imé before a disposition has expired, at the instance of the judge, -
- the provincial authority, the young person or his or her parents, or the review
“agency {an adminisirative body that will bé dxscussed subseguiently in this report).

. < We suggest thatreviews be tindertaken within six months from the date of the 1'
o veecsddisposition only with leave- of the Youth Coutt judge. We considered the option of

 thiree monthgto six mbhths but concluded that titis could result in a frequency of -

© . reviewsthatwould place an upneceSsary buirden onthe work load of thé courts, We S ,

7 furthi ;gquBSt that if a young person iscomitted to probahon or apen or secure - L
. - ctistody, a yéview should be undertakenby the judge one year after the date ofthe g
nception of the disposition if no-eartier review has been carried out, or one year

ftéim the date of an earlier review. Such a review would not necessanily involve the

e undettakep on the basts ot a report submztted by a youth worker o

An impoiant innovative featurs of the proposed Iegtslahomstheprovrsron for e
gstdispositional judicial reviews Such review is proposed to-ensure S
that the’ welfare and progress of a_young person will be subject to contmumg S
‘attentionsfrom the tnceptlon of the dtsposmon through to a young person’s ﬁna] SR
. dischargefrom autbonty ’
We believe that itis appropnate when a young person is placed on probahon =
B Qr committed to elther an open custody or a secure custody facility, thata process be
‘established fo review the young person’s progress and provide a means of
determining if the woung person is being unjustly treated during the term of the
disposition, We also recognize that the needs of a young person or other -

" the open or secure custody facility WOuld cause ‘the young person to be brought ey

~ young person or his parents if,

o {d) the young person is not maklngsabsfactory progress m respect of educatton

e , (g) there are other grounds that the )udge consxders to be substantral and relovant

e * appearance of the young person before the Youth Court )udge but woutd be » ‘

: b that the young person has escaped or attempted to escape custody, and

Tl e

SR PARTII o

UPOH recemng SUCh a I‘eport the )udge WOuld determme whether it would be ? S

- appropnate 1o bring the young person before him' to review the dtsposmon We LR
- propose that young persons should receive & copy of such a report, subject to the S
~ judge’s prerogaﬁve to wrthhold sectlons of the report that could be damagmg to the P

~ young person.
‘We also suggest that 1f the penod of the dxsposmon to probatlon or open or

n = secure custody ig'for a term exceedmg two years, a review should be undertaken s . T A '
e two years frosh the date of the iinception of the disposition, or two years from the .

date of an earlier review. In such instances, the youth worker or person employed at

before the court for review of disposition. -
We propose that a review mxght be ordered by the )udge at the request of a ¥

&,

(@) the young person is bemg detamed m a category of custody that was not

dtrected inthe dtspcs:hon*

k(b) the young person is being sub;ected to unreasonable restnctions in reSpect of. o
- probation or custody; ‘ e e e e L s

g

( ) itis contended that the young person'has madejsufﬁctentprogresstojuSﬁfy"‘a RIEE

change in the dtsposrtton o

tralmng o\’othermse R R

" (e} the circumstances that allow the young person tobe commxtted to probatton or

,care and custody have changed materially; -

T 1 ,‘(t) services are avatlable Wthh were not'avatlable at the ttme when the dtsposmon

was made or last revrewecf and

A R

‘We propose that at the time of the review, the )udge should be enabled to -
conﬁrm the disposition, terminate it or alter itinsucha marner that the effect of

LR restramt or other conditions of the dtsposmon dtmtntshed

Inaddition, we would ¢ suggest as addtttonal grounds fora revrew atthe mstance

= ofthe Judge, provmcxal authonty ora revrew agency, the followmg factorS' R - ST
s (a) that the' young person has farled to comply w1th a matenal conorhon of a

o dlSpOSlhon or an order of probatton

{b) - that the young person hais repeatedly refused to comply thh a reasonable :
e direction as to deportment trom a youth worker or the young person s
L custodtanf S . : .
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" person retum, upon the compietxon
o ’hlm hisfuturepla; B ,

o wE RscoMmm

erson ?&w wﬁtuiigx faltezi o mmp}y wxm a dispositi e
¢ 3 '.1 'ggnaaf:sz of communfly service or the making of .
¢ ditstion, the judde should be authorized to make anyother -
ff'-}",."‘.jﬁoﬁémot%&é&auﬁmﬁmciwp!am;tt;g;gotg;gpemoz;ongtermg S
o 1 h e, el I e young prsh s wily
 the judge fin
1ail 3%%?&@? &g;? fﬁ%ﬁﬁ mziﬁfﬁig probation, he should be authorizedfo

PO

i | agency, the young person or hxs parent
~ WERECOMMEND : o

with the disposition of open care and custody, he dould make a- i
gﬁ%ﬁﬁﬁ%ﬁﬁﬁ%{%%ﬁ%ﬁd%w&y Asaconstrainton the authority ofthe -
 judge In thesermalies ‘@%&p};@poﬁg that no committal o placement on probation - i

| s;miﬁsrﬁx!@m fsion shou] gémtm pﬂeﬁo& that expiies more thn three calendar

~ "~ _thedisposition, if no earher teview has taken place, or one yea: after the o
S dateofanearherrevnew( s i ‘

- WERECOMMEND.

3 | ;:; ﬁsofwﬁew, tha tamnﬁﬁeaconsideredanumber of S
‘“‘-ﬂ;ﬁﬁttwmioﬁxn{tthémmﬂﬁ sifion to & maximum of two years’
 yith & possible extension for an additional veay, following an application by the ¢
. SV mﬁtwﬁiy’ o the cour, based on the proof of need-for such an extension. e
iﬁﬁﬁamﬁz ther oftion, disposifons made following a judidal revelw of the initial
. disposition, wm‘tr} mﬁﬁéfoﬂhm{&m&mfﬁmywngpe:mmoanyotherfom of |
Wﬁfm ;zfmﬁ@ciinﬁwig‘ atfon, tmmziingbyincmasing ihe iéngﬁtbrsewﬂty S
fiar to s specilied maximurn extent. L
: mw&mmﬁmtw&tewmc&dmihabastsﬁtﬁtatthehmeofdispoothont e
= 5?::%4 shauld know both the nature and extentof the disposition. Slso, itls . .-
mzri&i!fg{ﬁmﬁm process of reviaw should remove the prospect fol aterminata_ e
- fony ﬁé%ﬁ}mﬁﬁt%waiaﬁwoij.‘spaﬁﬁomanﬁdepﬁvaﬁmofhberty )
inthaprop :,1&,thﬁiuﬁg&’saaihﬁﬁtymext%dorinmamadiwﬁmnwou!d e
50 T s imatanseswhire he finds the young person has wilfully falled B
- zfmeéts;mﬁtim,mapptgm%mmmstmtxwxﬁng formofdispostion. The
. o would be in cases of & breach of probation, where a Judge could make a. et
'mlt%‘i gT&wwﬁanmtﬁmtawﬂfm!faﬂmasanewoffenmand
s woa rejected s not being consistent with the intent of the
s o furthor option, we rejected the Juvenile ﬁeimquenis Act
disfor ot permits e jud %ommmth&miaicw;_, rwhepstech _
5 “7 xsﬁihmmﬁﬁﬁémggmt sgard 1o whether the fallure is &
shis | thatihe s do not spec cally provide for! Ngomg,
] fﬁsﬁcharget Thazﬁiseﬂoe of such a'v L

~ appear before the court, the judge will so order the young person’s

5 appearance The young person will be given a copy of this report, except, '
asinthe case of apré-dis

S " tohim would be thhheld
o WERECOMMEND Ch

W

' : ofanearher remem s,
. WERECOMMEND

e changed matenaﬂy, th ' ,.services area aala,,‘ e whu:h were not avaxlable .

promsmn wou!d fiot prevem or hxmf fthe )udge from requesting that the yc‘)ung
;'5’ the terms of the disposxﬁon to dxscdss thh i

i 79;_; that ayoung; person may bebrought back tothe Youth Conrt for review of' e
. the disposition during the first six ‘months of the term of the disposition
<, withleave of the judge, or at any time thereafter until the disposmon has =
el expxred atthe instance of the Judge,;the provmcxal authonty, the review

S() that the judge shaﬂ conduct a review of a young person p!aced onjf. o
. probation or committedto careand custody o oneyearafter the inceptionof

e 81 ‘that when a judge Conducts areview ofthe disposntion he shall consxder a .
© - reportofthe progress of the young person prepared by a youthworkerand =~
- ifthe content of this Treport suggests the merit of having the young person - -

sposition r“?P’Dn't, contents that would be mjurious e

82, that wWhen a judge has placed a young person on probation or committed G R L
- him to care and custody for a period exceeding two- years, the youth et
= worker assigned to the young person will cause the young persontobe -
S brought back to the Youth Court for a review ofthe dxsposxtion onadate ey
- two vears after the. mcepﬁon of the dnsposntnon or tWo years from the date: . RS e

,83'..*‘thatthegroundsforarevnewofthedl posmon atthelnstanceoftheyoung G T T
. person or his parent relate to the fact that the young person js being - . ey
. detainedi mQa category of custody thatwas not d:rected inthe: dnsposntxon L i
~ that he has been subjected to unreasonable restrictions in respectof el
= probation or custody, that he has made progzessthatjustnﬁes achangein
. the dxspositmn, that hess not making satisfactory progressiin respect of Slnmni g
_ education, training or otherwise, that the circumstances that led the g
" young person to being committed to pmban n or care and custody have ‘




: o orthereare m!mmmmdmhat ﬁw jzxége mmiders to be substanﬁa‘i and e
~fsziwma SR S

. 34,» iimzih@mmﬁésfwm%w ﬂﬁﬁbﬁ’ d&sp@sftxw atthemstance ofthe mdge, v

. . ﬁfﬁiﬁﬁiﬁhﬁm &ft‘ecmf ligrestraint.

~ alier the form of the disposition to one

Wiﬁ m;@gxz% ou
- constitute un i&é&iﬁ%m workload for the Youth Court judges and for thusg servi

o

|  ﬁ&iiﬁwmﬁﬁmﬁmtwdiﬁmﬁiﬁmw meedmraﬁhaﬁmaoﬁhelast review, =

. WERECOMMEND

. authority or review ngency are the grounds provided for review e
-&fﬁh@di&wﬂmm atihe Instance of the young person or his parent, aswell

*best inferest of the young persofi and the community, and confirm the |
o miispﬂxiﬂ m, or discharge the young person from any further obligation o
under the disposition, or amend the disposition irx a manner whxch wxll g

. that whire o }mﬁige ﬁﬂd& durmg a ;'swiew af dispasxﬁon that the vgoung
person has willully fatled to comply with the disposition he shall either

: RS which should be examined by anadministrative review agency.
amend the conditions of that disposition to make it more constraining,or

| Wm&ﬁmg the next most restraining form of constr |
. probation i elther open or secure s:ustcdyg but in no event canthe fntal e
_&imwmmdmwwam vl o

~ the inception of such a disposition. In addition to such routine reviews, provision

* ihfa ?mgﬁamm&zmm f}f imz wmesﬁ of Judmiai re e hasch 11 d we} fm e d youth pm&ecﬁon

sl whv woudd be ealled upon to prepare the periodic progresé)

= ¢ %ﬁ ;;mx% by %&w ;'mw proceedings. Whilk we anticipate that 1&@ addsronal_ig o 88

; !mmmnmi:b%st mnciuda thai;ihaimwmemq iamg el

. : 'commntmem: to enther open or sem.nre wre and custody

Lo i

In addxt\on to the Judicnal rewew process whxch is dlscussed earher in this report,
~ we propose thatthere be provxsxorz foran adnnmstrahve review process. We believe -
that such a processis warranted to ensure that the services and programswhlch are
: s LR R R R et S T - “made ava;labie tﬁayoungpezscnwho has been placed on probationor commitied
gL WE BECOMMEND ’ ' LT o either open or secure care and custody, are sufficient t& meet his needs, We -~
e " further believe that there are matters relating to the well—bemg ot young persons RN

e ' Wepropose that the provincial authorities designate one or more persons as a i
vhich woul @3"3 the effect of = X review agency fo consider the case of each youn§ person placed on probationorin
L, or in the case of S R o open or secure care and custody facilities, on at least’a semi-annual basis followmg '

should be made for the undertakmg of reviews on the apphcahon of the | young s
~ person. or his-parent if they allege serious deficiencies in.services or programs
relahng to the education or #xammg that the young person is being-offered, his
physxcal 02‘ mental health orthe diet o recreational and residential facilities thatare
‘ him. We do not necessarily foresee the creation of anewagency -~
1 these funchans, in view of the existence of provmcaal bodies that deal

e 35 Fallure to Comply wﬁh D,tsposmon S
As‘ has been dxscumd in the precedmg section, it Is our belief that a wilful =~ S i
- failureto comply with the conditions orthe terms of a disposition may beadequately =~~~

~dealt with by the Judmal review process. Because 0&' this, the Commattee rejected

* the optioni of proceeding with a charge to deal with a wilful failure, on the basis that
ihxs wouki be mconsusient with the mtentand phxlosophy of the re\new process. L

. b  WERECOMMEND =~ ‘ Bl e
- asthsttheyoung pehyon hasfatled fo comply with a material conditionof B? “that the failure to cnmply thh the dnsposmon or condmon of theﬁ e
o ﬂfﬂmﬁ tions or wa vrder of probation, that the yoting person has b " disposition not be a sepamte oﬁeme and only be de alt w xth u der the Siiend
o tepestediyrefu ';‘di'm:nmpiyMiha:masmabigdmmmasmdepomnent;r_j:'::, pm visions for;u d: ciahemw ; g ey . .
o from s youth worker or the young pergon’s cusfodian, that the young R A
. person has evaded or atfempted to evadé custody and any other grounds - ‘
s mgﬁmﬁx L@Mj@z&g@ mnsic}erﬁ to be subs’tantml and relevant, s v
~ 8&3’:112&1%&&&%&:&31&& Qfamviéwaf disposition, thejudge shalf (:onmderthe 3 6 Rewew Agency o

i

pARTuf e

pt mnsdxchon who is subject m a dlsposx i _:mvolvmg probatlon or ~: ‘




R

the 4 wxg person or hi parent may apply i‘o a Yeview agencg for a.

; wof disposition on the grounds of serious deficiencies in the mannier | i
of imnimmnmﬁon of the disposition, relating to the education ortrammg S
: _ thatthe young person is offered, his physical or mental health, or the. diei

Gy or mcreaﬁmal ami residenﬁal facﬂitiesthat are avaxlable to him. .

L

. ori probahon or removed from thelr homes by the effect of a dxsposmon

s ot .
PR =

G ﬁ"repori o’f ﬂ'te f ndings of the review agency wou}d be made available to the o
e provineial authority and, if as a result of such a review, deﬁmencylsdxscovered the
-/ eview agency could recommend to the provinciai authonty the impl ementatuon of fa
an appropriate remedy 1o correct the situation, If the review agency Yecognizesa
mnﬁﬂﬁiﬁg deﬁdeawé’twﬂd vefer the matter to the Youth Courtjudge who could e }[ .
aitﬁewemrtthemaﬂeriotheprownc{aiauthomy, oraltemahvely,conducta review . | 1;
- bythe Youth Court judge of theyoung person’s circumstances in accordance with - .
~ recommendation no. 91, We further propose that in any jurisdiction wherein a
sy veview agency has not been established, a young person or his parent: should have
therighttoapplytoa Youih Courfjudge for review of any alleged serious deﬁc:xency

o opposed toadults,

s l :;; necessary, in order to protect the young person from undue mterventon

i authonhes to fhe clerk of the Youth Couxt

90 ﬂmmpanmaking amvxew,areview agencyshallreportxtsfmdmgsfothe } L 3
 WERECOMMEND e R

- provincial authority and ifin its opinion there is any ground for complamt, e
itmayremmmendthe means ofoorrecting such deﬁcxency, G

[o4
; y >

WE%QGM&ND S 5 B % :
91» that In lieu of the re) “K to the provmcxa} authoni:y or where the yeview
Lo agencvmccgnizesa ntinumgserious deﬁciency,therewew agencymay o

mfertbnmaﬁertntbe\’outh(burt g T

e e e T FIR el R

would }be allowable for adults

| wmﬁf:om&ma b " | e . Ceiein 38—39 Youth Court Record
’ ‘92@ ‘that where mview aqency hasbeen estabhshed ayoungperson or lus T i he isstie. of the creahon and mamtenance of records and their conﬁdenhal—

m&mxﬁ;m_ méke applicaﬁon for zwiew toaYouth Couti ;udge‘ L ¢

Mamoww

adeﬁcien in semces or programs,aYouth Court £ ho ‘
Enatteroto tc}fe provincial authonty for correction or j L the ;ost appropnate nndzvid al would be ihe cle;rk of ghe

| 37 lextahons on Fmgemnnﬁng and Photographmg o
S The provisions - of the Identification of Criminals Act apply equally to young  *
" persons and adults but fail to provide  conditions which would adequately =
- distinguish pracbces that would be specxﬁcally appropnate to young persons as

. The Committee believes that 1t is necessary to deﬁne the cn'cumstances in o
L whh,h it would be appropnate to take the fingerprints and photographs ofyoung
' persons, In this regard, we recognize the: need of the police to take fingerprintsand =~~~
S photographs during the course of their mveshgahons, However, we behe%e that”
- such circumstances’ should be hmlted to those instances where it is. absolutely’ ‘

- Withrespect tothe question of when the Judgesshould give his consent, itis felt. ' o
e that thejtidge should give consent when heorshei is satisfied that such prachces are |

e

PAmnf-”i" S

S As in the case of rewews by the Youth Court ;udge we recogmze that theie wﬂi be Py
. need for increased resources to xmpiement the administrative review process, We ¢ SR
Ll believe that sucha. commifment of resources is justified to ensure that adequate s
©services and programis are made available to those young personswhoareplaced

ir} WMQ&S m‘ program P - reasonable and necessary for the mveshgatlon of an alleged offence by the young |
T R S e e T ‘q person and will be used only for the’ purposes of‘mVeshgahon After their useisno i
g o wz:aﬁco: MEND ~longer requlred the fingerprints and photographs should ‘be- dehvered by the,: po

e 5 94 that the taking of ﬁngerprmts or photographs of the young perscm be | e
" allowed with the consent of the judge and onﬂy in tlwse cases where it T

ity involves three basic isues. These include, the ‘circumstances wherein itis.

' appropriate to create a record, the persons to whom access to such records should -

e “be accorded and the uses to 'whnch theset records may be put. The Commxt‘f‘ee*qg S
B s.s ‘ ‘by one individual in each Youth ~ °
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t:ase 3;. paimfem .iwm afl rewms m!atmgto cases in adutr court.

. .‘. "

. regardmg the creation, maintenance, c‘:enﬁdenhabty and accessibility of juvenile
~court records, We believe that guidelines are essential fo ensure that a uniform

administrators and of persons seeking access to records and especially, for

~ foundinthe Youth Courtrecord.
©o. o We are influenced by the {act that ju&:—x as there Is a legthate need for
mnﬂdennalﬂyg there are also persons who, due to their involvement in the
B pmceedmgm should be permitted access to these records. Access to the records
- should be made available on a selective basis only, to those persons who have a
S ﬁég’ilfmaie involvement in dealing with the young person’s case in the Youth Court
~ and any subsequent proceedings under the Act involvmg the young person, orin
i aﬁtultcouri after the young person has become an adult.

- person or his parent access to any portion of a pre-disposition report thatwould be

- sedously Injurdous 16 the young person. Aiso% the same records should be made
avallable on request to others who bave a direct interest in the proceedings
Involving the young person, as would be: sﬁptﬂated in the new legislation. Access to

im::mnwﬁma Be;:eert i

‘ WE:REGQMMENI} f SRS
b 96, ‘thatthe Youth Court rec Ofil 9oun3 person, whnle under the age ot 18
o pears, durdngany proceedings against him or during the term of any
- disposition madg In respect of hir, should be made available, subject to -
A ,;;qvgaitﬁcttﬁon regurding Injurious information and omitting the report of
. any sereening agency, to the young person, his parent, his lawyer, any
 Youth Court judge or other judge or any officer of a Youth Court or other
- cout, i provincial authority, the attorney general or his agent, a peace
- fok:«t!f " ‘lm: ﬁattﬂsﬁe'& the fudge ihat ﬁhe information in the record xs

| 9& that the clerk of the Yauih Ceurt 5hall keep a compie*e record of each .

'Tha Jmfenﬁe De inquem? Act: does not. contain any Spec:fic provxsrops‘

- policy pertaining fo these Issues s established for the guidance of court |

- safequarding the confidentiality of the young person’s background which may be , .

L “Indealing fitst with the case of young persons under the age of 18 years, the o
' Youlh Court records should be made available on request to the young personor
-~ his parent, withthe exception that the Youth Courtjudge shall not permitthe young ©

the record of any me@nmg agency is  more !imited and has been dealt wnth in

PARTII;,‘

“the extent dlrected by the Judge, to any person or cIass of persons whom -
the judge considers to have a valid interest in the proceedmgs agamstthe :

young person or the Work of the Youth Court

— After a young person has become an adult, sﬁuahons wﬂl arise when a number of
_ persons, due to varying circumstances, would want to have access to that person’s:
- Youth Courtrecord. Forexample, a police officer may wantto examine fingerprints =

contained in the re¢ord in conductingan investigation, oran adult court judge might

want to consider a pre-disposition report that was previously prepared concerning

 the young person. In addntnon the person himself mxght want access to his You"th»

Courtrecord..
‘We believe that access to a Youth Court record of a person who is at least 18

~.years and no longer under the jurisdiction of the Youth Court, should be restricted
to those persons who/have a legitimate interest in the Youth Court record, We
“further believe that access to the record should only be permitted on the =
- authorization of a Youth Court judge and that, in granting such access, the Youth
- Court judge should be safisffied that- disclosure of the Youth Court record is
o desxrable in the interest of the subject of the report, the administration of justice, or
- forj purposes of research and would not be unfaxrly pre)udxczal to the subject ‘ :

‘ WE RECOMMEND '

97. that the Youth Court record ofa yoy’ig person, except thc record of any
proceedmgs of the screening agency, shall, when the person is at least 18
. years and no drsposrtron made in respect of him s in effect, be available to

« the followmg persons, subject to the consent of a,Youth Court ]udge, the -
- young person, a judge, for the purpose of proceedmgs before himto which
the record may be relevant, a judge of any adult court before whom the
- young person nsay appear to be dealt with, a peace officer for the purposes -
of investigation ofan mdrctable offence, a parole board and as directed by
. “the judge,a person or aclass of persons whom the ]udge consrders to have' N
s ca vaIrd mterest in any record of the Youth Court, : v

Lt ,We further beheve that the matter of conﬁdenhahty of Youth Courf records is", Sy

- sufficiently serious to provrde that if any authorized person dISC]OSES informationin =
the Youth Court record to:any unauthgpnzed person, 1t shall constltute an offence e

,pumshable on summary convxchon, ST e = S




9& ﬂ'mt sm;sx w&an authm‘ized ﬁo have Aaccess to a Youth Court record who B |
~ wilfully discloses any part of the record or any information contained iniit
1o anunauthorfzed perscn be guilty of an offence purﬁshabde on summary -

mnvicﬁom e

u‘!

4{) App zczaﬁon of Cnminal Code Prowmons |

There are several alferriatives to be considered in drafting new ’eﬁblahon for
yenﬁg persons in conflict with the faw, One altemative is that it contain all
- subslantive and procedural provisions without reference to any other statutes,

~ applicable fo young persons. It is recogrized, however, that this alternative would

be a substantial duplication of ihe proﬁsions of the Cnminal Code.
“WE RﬁﬁﬁMMﬁNﬁ '

| '?19# that except to the extent tha:t they are inconsxstent thh or irrelevant to o |

this legislation, all the provisions of the Criminal Code apply with such

i chasiges as may be required in respect to offences charged and 3

| 3y pmceedmgewken underthlslegislation R

41 Funahons of Clerks of Court

TheJuvenile Delinquents Act provides that a derk of a juvemle court has the

wwer to administer oaths and in the absence of a judge has the power o adjourn

any heatlng, for any period not to exceed ten days. It is also his duty to notify the.

ﬁmbaemo:} officerinadyance ofany child being broughtbefore the court for his trial.
The Commitiee {eelsthatit should be made explicitthat any clerk of the Youth

Q@ur’fhmwm powersas are ordinanly exercised bya dlerk of a court. It shouldalse |

- Be mude clear, a8 In the case of the Juvenile Delinquents Act, that he has specific ‘l‘ :
powers ta administer oaths and in the absence of a judge of the Youth Court o

- gxarcise p@mmofadjonmmemcﬁhe\’ouﬂ] Courtjudge‘ ; E
| WERECOMMEND . e
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1&&1!1&; a Youth Court clerk shquld, have such powers as are ordmanly:":: "' e

exercised by & clerk of the court, and more specifically the powerto -
C{? a iudge exercise the powers off. E

~ administer cmi{\s and in t’he abeence
adjgummnk 0

~special leaverto appeal, whlch is not requlred in the cases of adulfs conv:cted of

cuf

toa Supreme Courtjudge instead of the Court of Appeal. A further right of appealis
granted from the decision of the Supreme Court Judge to the Court of ‘Appeal by

o specxal leave of that Coutt.

A further restriction provided forinthe Juvemle Delmquents Act shpulates that
no leave to appeal is to be granted unless the Court considers that in the particular -

- circumstances of the case, it is essential in the public mterest or for the due
R admimstrahon ofjustice that such leave is granted.

~ For whatever reasons this provision was orice thought to be desnrable wecan
no longer suscribe to it and we believe that, i this respect, young persons should

~* have the same right of appéal as adults. Thus, leave to appeal should not be
- required but should be as of right, from a decision involving an application for
transfer of the young person to adult court, from a finding of the judge, from the

making of a disposition, from a decision of a post-dispositional review mvolvmg a
fresh disposition and from a finding involving the issue of insanity,
We have difficulties with respect to the questions of the appropnate court to

" which the appeal should lie and the procedure thatis to t be used. The provisions of
~ the Criminal Code regarding summary conviction matters and appeals by way.of

trial de novo and stated case appear to us to be unsuitable procedures. We do not

~ believe that adopting these protedures would be a step forward and have rejected -
- them for appeals from decisions of the Youth Court. On the other hand, we arenot* -

satisfied with the present provisions of the Juvenile Delinquents Act, which require

© indictable offences. = © EER
 Webelieve that appeals mvolvxng mdxctable offences or the offences whxch in i RN
~ - the altemative, can be indictable or summary conwchon should proceed to the R

. | Court of. Appeal in the same way as provided for in the Criminal Code.

- With respect to appeals mvolvmg summary conviction offences only, we

- believe that they should proceed to a Supreme Courtjudge and thencetothe Court -
_of Appeal on the same grounds as apply to adults convicted of md iable offences.
'In effect, we are retaining the concept of the Juvenile DehnquentS\ \ct insofar as
‘summiary conviction offences are concemed, but omitting the requlrement of
~ ‘special leave, on the bésis that to adopt the provisions of the Cnmmal Codein -
_respectto appeals from summary conviction offences would be a stepbackwardfor -
© . thereasbngnentioned above, A furthef’appeal would he to the Court of Appeal as
P provxded for in the Cnmmal Code i e

= | ‘ o pART][ S
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 The Juvenile Dehnquents Act provxdes for appeals - from . decisions “of the

" _juvenile court only with the special leave of a Supreme Court Judge and only if,
~special grounds exist, Where such leave is granted, the procedure upon appeal is as
- provided for in t\e case of a conviction on indictment and the provisions. of the
- Criminal Code relahng tosuch appeals apply with the qualification that the appeal is

e T e D e
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5' 43 Regtﬂations

', ;m~~;,,gt§mendmeni ﬁzatwﬂl baxi)e ia be made to the Cnmma! Code“is the repea} it

- WERECOMMEND

%Kﬁi

ok ﬁ}& chses b&ﬁ? ﬁ?f iﬁdiciab!e offeﬂces and summary convictmn cffenées
there weonld be further appeal fo the Supreme Court of Canada in accordance with

~the Criminal Code prmfom relahng to appeals io ihat Court irx the case of

ms:%scmiﬂe offerices,

e

Wi RECOMMEND

, fwi 1Hat a young person need not obtain any special leave to appeal and that |

‘hehavethe same righi; of appeal asan adult.
WE RECOMMERD

102.that inmatters }nvoiving an indictable oﬂ’ence or where the offence isone
* that,inthe alternative, is an indictable or summary conviction offence, the -
procedure bethe same as provided for fn the Criminal Code in relatjon o,

- Indistable offences; thie appeal going first to the Provincial Court oprpeal
ﬂeﬁdﬂmm tothe Supreme (;‘ourf ofCanada. "

_ffr

1&3.1&3:& In matters involving summary oonviction only, an appeal he in the
same manner as If it were an indictable offence except that the appeal is
f!rstio an ﬁupmme Couri j ndge and thence to the Coun‘f of. Appeal

)
5

The Commitiee reeogﬁizes the need for regulahons to facilitate ihe

- administration of the ?egis!aiion, particularly with regard to matters of pracbce and
- procedure,

The Govemor In fﬁoxmmi should . make such regulahons as would be

- applicable to all the provindes, whereas the Lieutenant Govemor in Council would
" make regulations which would” particularly apply to a provmce consxstent to its

adminisirative eimciureorpmaﬂum o S e
wenﬁcommam:: o S :

o 'lmq.ihat the Governor in ‘Councll as weﬂ as the Lieutenant Govemor in

- Councll of each province should have the pcwer to make regulations
aewrmng pmcet’urai maﬁers‘ L - S

Cii"

"1.;*;-‘_:*“endmmtoannnnal Code e Ao
Consequential to the changes proposed by the Comm‘ittee, ihe mosg:

iy *

PART il

of Sechons 12 and 13 whxch respechvely provnde that no person under the age of 7

<

can be convicted ofan offence, and that no petson between the ages of 7 and14can

be convicted of an offence unless he was: competent to know the nature and

. consequences of his conduct. To replace these sechons, a new section weuld

provide that no persdn can bé convicted of an offence committed ‘while hie was
under the age of 14 years, as this is the age recommended as being tt
appropriate age at whlch aperson should be held responsnble and accounfab e for
hisacts. .

most

(297

At the present time, Section 441 of the Cnmmal Code promdes that a pemon .

under 16 years of age wﬂl have his trial take place without publicity. In view of our

~ recommendation it will not be possible for anyperson under 16 years of age to be
- tried in adult court, this section would no longer be applicable and therefore, should
be repealed. The Committee believes that there is no-need to provide for trials

N

-without publicity “of those young persons over the age of 16 who have been_~ 3

transferred to the adult coutt.
. Another amendment would be the addition of a section under the Cnmmal

Code to follow Section 660 to allow a judge, with the consent of the provincial

authority involved tosentence ayoung person of at least 16 and under 18, whao has

~ been transferred to the adult court and, subsequently, tried and convicted by such -
- court, to an institutional facility for young persons for a period of time whxch willnot ~

. go beyond the date the young person reaches his 21st bxrthday ‘ '
, Anocther amendment would be theinsertion of provisionsin the Criminal Code.

 to parallel Sections 33 and 34 of the diivenile Delinquents Act, which refate to such

behaviour as contributing to juvenile delinquency, and inducing a child to leave a

. detention home, foster-home or other institution where the child has been placed.

Another section, Section 35, deals with prosecutions against adults for offences

. agaxnst any provisions of the Cnmxnal Code in respect of a child, by prowdmg that

ssuch’prosecution may be brought and disposed of in the juvenile court.

THe Committee believes that neither the proposed new legislation not the -
i Youth Court are appropriate vehicles to deal withadults whoscommit offences in
- relation to young persons, or who contibute to young persons commxthng
offences, The Committee is of the “opinion that the appropnate vehicle for’

determining the offences for which adults are hable, and the courts in whnch they are
to be tried is the Criminal Code.

We realize Sections 33-34 of the Juvemle Dehnquenw Act ate 1mporbnt :

‘provisions to deal with difficult situations which the Criminal Code does not

adequately cover, The Criminal Code should incorporate:the substance of these

- sections and the new provisions could probably follow the present provisions of the
Criminal Code relating to the defilerhent and corruption of children, Where special -
: prowsxons are required for the protettion of young persons, m\gonnecaon withthe =

fnal of adults for Cnmmal Code offences, these should inour opmlon be contained P
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~ 105.that 5o adult shall be subject to trial under the new legislation. i

S

- ®

m&g fﬁﬁmma‘! Codéby way ‘afi special p@iﬁéﬁ rélaﬁhg.

‘apptopriate protections are to be afforded4o children and young persons whoare
s i‘f;r:ﬁ:iﬁedﬁﬁ gcﬁm and wiinesses, In this respect, examination of the provisions of
j + the Criminal Q@de»aﬁ%{ithg\@ana&a?Evidenca.Act'isregui;%l.» hpen e
7 WERECOMMEND - e g
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45 Amendment of PardleAdt e S .
" Aminoramendmentis réquired fo the Parole Act with respectto the definitior)
of “inmate”. In this respect, inmate should mean a person whois under a sentence
~_of imprisonment imposed pursuant to an Act of the Parliament of Canada or

- Y4mposed for edminal contempt of coturt, but should notinclude achild whois being

committed to an Indushdschodl pursuant to the Juvenile Delinquents Act ora
., young person who hasrséen corhmitted t6 a place of care and secure custody

co pursuant fo the ptop@fgd,LQQiS§aﬁcrﬁ"The Parole Aéjtof\cqour:se does not refer to the

e T Sapi
- 106, that the defthition of “inmate” in the Parole Actbe amended. .
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46 Amendment of Prisons and Reformatories Act

A minor amendment is required to the Prisons and Reformatories Actwith -~

- respect to the definifion of *'child”. If the legislation we are. recommending is
3 ,ﬁngciedy the definition of “child" in the Prisons and Reformatorie Act should beas .
" follows: “child, where used with reference toa person who has, pursuantto Section .

-9 df-the Juverile Delinquents Act, been ordered to be proceeded against by

el bt 1o Ahin el ot usare o oLl e dofinad & 2 of that Act

- Indictogent In the ordinary cotirls, means a child as defined in Sgct‘iqn,z ofthatAct
L oand at;?m used with reference to a’person who has, pursuant o Section 14 of the

~_Young Persons in Conflict with the Law Act, been ordered to be proceeded against |
inadultcourt, means a young person as defined in Section 2 SHtatACt” L
W0 WEREGOMMEND |

- amended, -~ ]
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fothe tial of cases inthe

. :

- < - 107.that the definition of “child” /ﬁftfxe Prisons and Reformatories Act be

Ju

2 9108:.that a trarisitional period of ﬁm’e‘with'respect' t;) the commg intoforceof

R

i

al

. 47-49 Repeal of Juvenile De ‘
e ~Transitional and €ommencement

The Comrmttee ‘realizes that a transitional period would be necessary,
- "recognizing that several provinces would require time to develop the facilities and

* services to implement the provisions of the proposed legislation, This period of time

. should not exceed three years from the date of the enactment of theAct, ==
- The Committee assumes that the proposal which would have a major impact -

 on fadilities and services isits recommendation to establish a uniform maximum age

of 18across Cana a. The provinces which have already adopted the maximumage -

of 18 are likelf:to be'in a position to implement the pr,o‘Visvion‘si of the new legislation -

;. more quickly than those provinces which areat16. _ SR
= Howe% ; the general coming into.force should be subject to modification in

~ respect of the maximum age. The Committee is proposing that during the three
 years following the general coming into force those provinces notready to deal with

. young.persons between 16 and 18 could be enabled, by means of a further

proclamation, to have the maximum age setat less than 18 but not lessthan 16. 1t . f
- . should be noted-that further discussions with the provinces may be necessary o e

 .defermine whether the three-year interim period is sufficiently long. =~

The CO@E{}iﬁBQIfdﬁher. recognizes that, with respect to secure custody, a

~ province -or 'provinces may not have a’ place or,places '¢f secure custody
- immediately available. In this event, the Committee proposes that during the ,
» three-year period above mentioned, if the judge is satisfied that anotfer place exists
where a young person may be detained without serious corisequences to the young
person, then the judge may use this other place as representing a place of care and -
secure cug}tbdy _forthe”pur}/30§es of the Act. TR e

. WEPECOMMEND ¢ & :

" certain sections ofthe Act be provided for accordingly, not to exceed three.
years. , e ; \
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An Act respectmg young persons in confhct unth the

law and to repea1 the Juvenile Dehnquents Act

Whereas o
Young persons in conﬂlct with the law should bear resnonsxblhty for their

contraventions but should not be held accountable therefor in the same manner, or .
- suffer the same consequences thereof, as adults, but, rather, should be considered

as persons who, because of their state of dependency and level of development and
maturity, have specxal needs and require aid, encouragement and guidance and,
where appropriate, supervision, discipline and control;

“Young persons should only be brought to court for offences under federal

- enactments when their acts or omissions can riot be adequately dealt wntn ’

otherwise;

Young persons have basic nghfs and fundamental freedoms no less than those o

of adults; a right to special safeguards and assistance in the preservation of those
rights and freedoms and in the application of the principles stated in the Canadian

Bill of Rights and elsewhere; and a right to be heard in the course of, and to

participate in, the précesses that lead to decisions that affect them;
The ba51c rights and fundamental freedoms of young persons include a nght to

the least invasion of privacy and interference with freedom that is compaﬁble with
- their own interests and those of their families and of society;

Young persons are entitled, in every instance where they have rights or

b freedoms which may be affected by thls Act to be informed as to what' those nghts

and freedoms’ are
“Young persons should only be removed from parental supemsxon exther
parﬂy or entirely when all other measures are inappropriate, and when, it is

necessary so to remove them, they should be dealt with, in all respects, as nearly as
may be, as they would be dealt with if they were under the care and protectlon of

wise and COnscnen‘uous parents;

Preamble |
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b ‘Certain provisions of federal enactments relating to offences, including the
: Criminal Code, are unsuitable and inadequate for achieving the above mentioned

objectives in the case of young persons who are affected thereby and special

provisions are necessary for dealing with young personsn conflict with the law;

_ Now, therefore, Her Majesty, by and with the advice and consentof the Senate

and House of Commons of Canada, enacts as follows:

[

%
3

SHORTTITLE | o
1,  This Act may be cited asthe Young Persons in Conflict with the Law Act.

INTERPRETATION
2. Inthis Act, o v
ssdult” means a person who Is nelther a young person nora child; ; |
“aduit court” means ihe court In which, but for this Act, a person would be triable for an alleged
- offence;” : _
“child” means a person apparently or actually under the age of fourteen years;
“eourt’ means a youth court as defined in this section; o
- “aourt of appeal” has the same meaning as in the Criminal Code; ,
“sustady” means open custody or secure custody as defined in this section; : .
sdetention” means any physical restraint of the liberty of a young person, except temporary
restralnt in the hands of a peace officer or other person who makes an arrest; '
vdisposition” means a disposition made under section 160r34; | ‘
, "“judge" ‘means, In respect of the Yukon Territory and the Northwest Territories, a person
: appointed by the Governor in Coundl and, In respect of the other provinces, a person
appointed by the Lieutenant Governor in Council, fo be ajudgeofa y9uth, court; :
Hoffence’ means an offence created by an Act of the Parliament of Canada or by an ordinance,
rule, order, regulation or by-law made thereunder, except an ordinance of the Yukon
Tertitory or the Northwest Territories, and includes a criminal contempt of ;ourt otherthanin
the face of the courty” v AT . S
“open custody” means custody in a foster home, group home, child care institution or other like
place, designated by the Lieutenant Governor in Council of a province or his designate,as a
place of open custody for the purposes of this Act;, .
““parent” Includes a guardian and any other person who is undera legal duty to provide forayoung
" person orwho has in Jaw or In fact the custody cr control of a young person;

“slace of detention” means a place, not being a place in which persons who have been charged or

convicted in respect of offences alleged to have been committed while they were over the age

 of elghteen years are thereby liable to be detained or imprisoned, designated by the

Licutenant Governor In Coundll of a province or his designate, as a place of temporary

 detention for the purposes of this Act; 7 - | |

“aroceedings” includesany proceedings pursuant to this Act, from thetime when a case is refexre_ci

" foascreening agency or an appeatance notice isissued or an information s laid or an-arrestis
made, untl] a disposition has expired or the case s sooner terminated;

17

e

ey gy

i A s S

9
-~ PARTHI

Coa

“provincial director”” means a person appointed or designated, under or by an Act of the legislature
ofa province, or by the Lieutenant Governor in Council of a province or his designate, forthe
purposes of any section of this Act in which the expression *“provinicial director’ is used, and

* any such appointment or designalion may be general or particular;

“‘secure custpdy” means custody in a place, not being a place in which persons who have been
charged or convicted in respect of offences alleged to have been committed while they were
over the age of eighteen years arethereby liable to be detained orimprisoned, designated by
the Lieutenant Governor in Council of a province as a place of secure custody for the
purposes of this Act; ‘ B

“young person’ means a person appatently or actually over the age of fourteen years and under
the age of eighteen years and, where the context requires; includes any person who, while
under the age of twenty-one years, is charged with having committed an offence while under
the age of eighteen years, or who is found under section 16 to have committed an offence,

until he reaches the age of twenty-one years;

“youth court” means a court established or designated by or under an Act of the legislatufe‘ ofa
province, or designated by the Governor in Council or by the Lieutenant Governor in
Council of a province, as a youth court for the purposes of this Act; ‘

* “youth worker" means a person appointed or designated, whether by the title of yauth warker or

probation officer or any other title, under or by an Act of the legislature of a province, or by
the Lieutenant Governor in Council of a province or his designate, to perform, either
generally or in a specific case, any of the duties ascribed to a youth worker by this Act.

HOW YOUNG PERSONS DEALT WITH :

3.  This Act shall be liberally construed to the end that young _persons will be dealt with in
accordance with the principles set out in the preamble, T

JURISDICTION OF YOUTH COURT

4. (1) Notwithstanding any other Act, every person who, while under the age of iwenty-one years, -

; is charged in an information with having committed an offence while over the age of fourteen
years but under the age of eighteen years, shall be dealt with only as hereinafter provided,
and, except as hereinafter otherwise provided, a youth court has exclusive jurisdiction in
respect of every such offence. : :

(2) -~ Subject to subsection (3), proceedings commenced against a person while under the age of
twenty-one years, in respect of an act or omission on his part when he was a young person,
- may be continued after he becomes an adultin all respects as if he remained a young person.

(3) Subject to subsection (4), a disposition is effective until the person in respect of whom it was
made becomes twenty-one years of age or until the disposition sooner expires.

(4) A disposition made under any of subparagraphs 16(1)(b)(i) to (iii) is effective until the
requirements thereof are fulfilled. . ‘ ' :

(5)" Where, in respect of an act or omission on the part of a young person, no information has
been laid before he reaches the age of twenty-one years, the young person may only be
proceeded against in adult court, : ' >

; (6) No proceedings in respect of an offence shall be commenced pursuant to this Act after the

expiration of the time limited by any other Act for the institution of proceedings in respect of
that offence,. ' ' s
{(7)  Avouth courtis a court of record.
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DETENTION NOT PURSUANT TO DISPOSITION

8. (1\Notwithstanding the provistons of any other Act, no young person may be held in detention, |

except pursuant to a dispasition, ; -
{n) inany place that1s not a place of detention as defined In this Act, nor
{b} without the spproval of
{I} ajudge ora provindal director, In the case of detention prior to appearance in court, or
{1} arjudge, inthe case of detention subsequent to appearance In court,
Whereajudge or a provinclal director approves detention pursuant to subsection (1) he may
Indicate the place of detention and he may from time to time withdraw, modify or reinstate
such approval. : ;
(3] - Where aludge ora provincial direstor declines or withdraws approval pursuant to subsection
- {1) er {2} he may direct that the young person be placed in the care of anyone wha, in his
opinion, Is a wsponsible person and who is willing to-care for the young person and in whose
- care the young person s willing to be placed, :

(4)  Where a young person Is held in a place of detention, or has been placed in the care of
: another person, prior lo the Implementation of any disposition that may be made in respect
of him, & Judge may, from time to time, at his own instance or at the instance of the young
person or his parent or of any other pergon, review the necessity for such detention or care
and, unless hals satisfled that detention orcare s then necessary, having regard to the factors
 mentlonedin subsection {8), he shall direct the release of the young person upon the young
- perspn's own responsibility (o appearin youth court, or direct that he be placed In the care of
anyane whe, Inthe opinion of the judge, Is a responsible person and who is willing to care for

, the young person and In whase care the young person is willing to be placed. ,
{8} The factors to be considered In determining whether it is necessary fora yating person to be

- Inaplace of detention or in the care of another person pursuant to this section are

HIZ}

(a) whetherornotangrestraintls necessary to prevent escape by the young person orinjury

to himself or another: and

{b) whether a necessity mentioned In paragraph (a) can be served by placing the young
person In the care of a responsible person who is willing to care for the young person and in

whose care the young person is willing to be placed, rather than in a place of detention.

NOTICES TO PARENTS, RELATIVES OR FRIENDS

6. (1) Where a peace officer or other person, upon arresting a young person, restrains his liberty

temporarily, not in a place of detention, he shall, as soon as possible, notify a parent, adult
relative or adult fdend of the young person, either orally orin writing, as to the whereabouts
of the young person and the reason for such restraint, unless the young person s, or appears
to ba, aver the age of sixteen years and requests that such notice not be given,
{2} = Subject to subsection (7), . ‘ )
{8} whereayoung person has beenarrested and placed in a place of detention, orin the care
vl another person, pror to his appearance in court, the person in whose charge or'care he is
shall, a5 soon vs possible, cause a notice to be given to a parent, adult relative or adult friend
of the young person and to the provincial director if the latter is not already aware ‘of such
detention or care; . ' L ' o
{b} where an appearance nbtice has been issued to a young person the person who issued
- the notice shall, as soon as possible, cause a notice to be given to a parent, adult relative or
adult biend of the young person and to the provincial director; and
{e} where a summons or warrant has been issued for the appearance or arrest of a young
parson, the person who issued it or the clerk of the court out of which it was Issued shall, as
- svon s possible, cause a notice to be given to a parent, adult relative or adult fiend of the
~ young person.and ta the pravincial director. - ‘

- . B . ‘7 B
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{3) . Anoticerequired by subsection (2) shall be given toa parentof theyoung personifa péreht Is

available and, if no parent is avallable, to an adult relative of the young person, if an adult |

relative Is available and, if no parent or adult relative Is avallable, to an adult friend of the
young person, if an adult fiend is available, ’

(4)  Where doubt exists as to whom a notice referved to in subsection (2) should be given, a judge
“may give directions as ta the person or persons to whom the notice should be given, and a

notice that is given In accordance with such directions 1§ sufficient notice for the purposes of -
this section. ' ‘ 4 R

(8) - Anotice referred to in‘subsection (2) shall be in writing and shall state, asapplicable, the place
where the young person Isin detention, the name and address of the person In whose care he
Is, the substance of the charge against him, the next step in the proceedings In so far-as
known, and the right of the youing person or his parent to retain a lawyer.

(6) Where'a notice referred to In subsection (2) cannot be given immediately in writing, oral
noticeshall be given but shall be followed by written notice as soon as possible, N

(7) Where a young person over the age of sixteen years requests that a notice referred to in
subsection (2) not be given and a judge consents, such notice shall not be given.

(8) Any pérson who recelves a nofice given pursuant to this section is, subject to section 27,
entitled to attend any proceedings relating to the offence in respect of which the notice was
glven,

(9) . Failure alone to give a notice pur‘suaﬂn‘t‘ to this section does not take away the jurisdiction of a _
judge to deal with the case, nor is such failure alone a ground upon which a court may set
aside a decision, finding or disposition or order the release of a young person from custody,

ATTENDANCE OF PARENT -
7. Where a judge Is of the opinion that the attendance in youth court of a parent of a young
person against whom an information has been laid will be to the advantage of the young

person or parent, he may by an order in writing require the parent to appeat In youth court at
any time, ‘ i o

AUTHORITY FOR LAYING INFORMATION

8. An information charging an offence by a person under the age of tweniy-one years, in -
respect of an act or omission on his part while a young person, may be laid only by direction
of the Attorney General or his agent. :

' SCREENING AGENCY

9. (1) The Lieutenant Governorin Council of a province or his designate shall appoint, in respect of
each court in the province, one or more persons to be the screening agency or agencies of
suchcourt. - ,

(2) The Attorney General or his agent may, before deciding that an information should be laid
against a person under the age of twenty-one years, in respect of an act or omission on his
part while a young person, refer the case to the appropriate screening agency. '

(3)  Thescreening agency shall consider, in the light of the preamble, the facts of each case thatls
referred to it pursuant to this section, and, having regard to the principle that no information
should be laid against a young person unless there are clear indications that the needs and
inteests of the young person and of the public cannot be adequately served without the use
of procedures and facilities that are available to the court, shall recommend to the Attorney
General or his agent whether or not an information should be laid against the young person
in respect of any offence apparently disclosed by such facts, :
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(4)

Withouit restricting the generality- of subsectlon (3), a screening agency shall consxder the
following factors:

{a}=the degree of seriousness of the alleged offence and the circumstances in which it was
allegedly cornmitted:; ©

(b) the age, matunty, character, and attitude of the young person, mcludmg his wxlhngness
to make amends, if possible; =

(c) the conditions of the placein which the young person lives oris likely to hve and the likely
influence upon him of other persons living or likely to live in, or havingaccess or likely to have
accessita, stich place;

(dj the previous history of the young person in respect of offences and deh nquencies, the
nature of any service rendered to him under this or any other federal or provincial enactment,
or of any community service otherwise rendered to him, and the response of the young
person to any such service;

(e} the community facilities and services that are avallable for the help of the young person

‘without disposition and the willingness of the young person to avail himself of such-facilities

and services;
(f) any plans that are put forward by the young person for changes n his conduct or

- participationin achvxhes or measures that are available for his improvement; and_

(g) any views expressed or representations made by or on behalf of the young person in
respect of any of the factors mentioned in paragraphs (a) to (f) orany other aspect of the case.

Where the screening agency recommends that aninformation be laid, the Attorney General
or his agent may, in his discretion, cause an information to be laid.

Where the screening agency recommends that nio information be laid, no 1nformahon may -

be laid at any time in respect of any offence that is apparently dlsclosed by the facts that were
referred to the screening agency.

Before deciding upon its recommendation, a screening agency may propose to the young
person such condifions as to deportment and as to compensation, restitution, commumfy

- service or other amends as to the screening agerncy appear reasonable, and, 'if the young

(8)

(9)

person agrees with such conditions, a statement thereof shall be dated and signed by the
screening agency and by the young person anda copy shall be given to the young person
and to the Attorney General or his agent, and the screening agency shall be deemed to have
recommended tothe Attorney General that no inforthation be laid against the youngperson.

/"‘/’7’7} 5
Where the screening agency fails to make a recommendation to the A{*tor’ney General or his
agent within two months from the date upon which a case is referred to it, the screening
agency shall be deemed to-have recommended that ho mformahon be laid against the young
person, S

A summary record of the proceedings before a screening agency shall be made and, if
regulations have been made under section 43 for the yecording of 'such records, shall be
recorded in accordance therewith; a copy of such record shall be given to the young person
and, subject to subsection (11), to a parent; if reasonably possible; and no such record may
be used for any purpose, except the purposes of this section, without the consent of the

- young person.

) A recommendation by a screenmg agency is not revxewable by any codrt inany proceedings
 whatever.

‘The screening agency shall explain to the young person if over the age of sixteen years, that,

if he so requests, a copy of the record referred to in subsection (9) will not be given to hxs

parent and, if the young person so requests, a copy shall not be given to his parent,

) Ayoung person or his parent may at any time apply to a screeningagency to cancel or vary a
condition agreed to by the young person under subsection (7), whereupon the screening

&
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(4

(8

Without restricting th
following factors: o He generahty Of subsection (3) a screening. agency shall COﬂSlder the

{a) the degree of senousness of the alleged offence and the crrcumstances in which 1t was

?él,egidly committed;
the'age, maturity, character, and atti
fomake amems et nda tude of the young person mcludmg his wrlhngness
{c) the condmons of the place in whrch the young pexson hves oris likely tolive and the likely

influence upon him of otheri ersonsli ,
fhue ty) i ‘p vxng or llkely to'lf or havmg access or lrkel Y to have

{d) the’previous hrstory of the youn :
g person.in respect of offences and deling uene
g?t:;freé (r)r; a(r;ry sevice hr}endered to}l]nm under this or any other federal ¢ or provmcrgl enaéterzet:te
ommunity service otherwise rendered t

?%rson to o iy sery o him, and the response of the young

the'community facilities and services thatare av

arlablo for the hel of the
without dispositio ‘ P e person
il Qemce;; si n and the willingness of the: young person to avail hlmself of such facilities
(f) any plans that are put forward b i
v the young person for changes in his cond

participation in activities or: measures that are available for; hisimprovement; and uet or
{g) any views expressed or representations made:.b son behalf of the young person in
respect of any of the factors mentionedin paragrap (t) or any otheraspeiof thecase.

Where the screenmg agency recommends
that an mformatron be laid, the
or his agent may, inhis discretion, cause an information to belaid, Attomey General

Where the screenmg agency recommends that no information be lard no mformat:on may

be laid at any time in respect of an offence thati
et el y of at is apparently disclosed by ¥ tne facts that were

:o

: Before deciding upon its recommendatron a screemng agency may propose to the: young

person:such conditions as to deportment and as 1o com

1pensation, restitution, cg
seervrce or other amends as to.the screening agency appear reasonable, and, if thrzr;lgul:'rtg
‘{person agrees with guch condrtrons a statement thereof shall be dated and srgned by the
screemng agency and by the. yomrg person and a copy shall be given to the: ‘young person

and to the Attorney General or hisagent, and the screenmg agency shall be deemed to have

recorwnended tothe Attorney Geirieral that noinformation: be laid: againstthe young person

Where thee screening agency farls to make a recommendatron to the Attorney General or his

- agent within twosmonths from'the date | upon which a case is referred. to:it;; ithe screening
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;ﬁ:&y shall be deemed to have ; recommended that nornformahon be lard ac

recorded in accordance thereWith; a copy of suéh record shall be given: to the young person _ - |

and, subject to subsection (11);to a. parent, if reasonably possible; andino such record may

be used for an
young person, Y purpose, except the pumoses ofthiis section, wrthout the consent of the

-r.\.

A recommendation bi 3 .
 whatever, ya Screemng agency is not revrewable by any courl in any proceedmgs

The screenmg agency shall ex l .
plain to the young person if over the age of sixtee :
if he so requests, & copy of the record referred to:in subsectron (9)gwrll not bengszrrstohag s

parent and, if the young person $0 requests a copy’ sh’

A youngperson orhis parerit ma
yat any 1 time apply toas
condrtlon agreed to.by the young person under subser'tror*v

be ¢ given to his parent.

ning'agency to cancel or vary a
(,7 3 whereupon the screenmg

,9

S
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o

alnstthe young ,

0
(,.)‘

lmgency shall review such condition and cancel it, declme to change it, or propose a vaned or
 new condltron tothe young person. : : :
- (13) A screening agency may not compel any person to appearbefore it, 0\

(14) All proceedings before a screening agéncy shall be private and no person, other than a:

necessary party thereto, shall be'allowed to attend such proceedings without the consent of
the young person and of a parent of the young person if one be present

5

RlGHTo OF YOUNG PERSO‘\IS TO ASSHSTAN CE AND REPRESENTATION :
10. (1) A young person is entitled to be assisted by a lawyer retamed by or for him dunng all

(2)

proceedmgs

A'young person is e‘ntltled to be assrsted by any’ responsrble person from the time when any

proceedings ate commenced in respect of him until the time when any disposition rade in
respect of him has expired or the case is sooner terminated, except that heis not entifled to be
represented at his trial by a person who is not a lawyer unless the judge is satisfied that no
lawyer s teasonably available, in which case the judge, upon the request of the young
person, may permit the young person to be assisted by anyone, except a youth worker,

whom the judge considers to be a responsible person.

No written statement given by a young personio a peace officer or personin authority over

- him shzil be givenin evidence against him, except upon atrial for pegjury oran offence under

section 124 of the Criminal Code, unless the young person was afforded an opportunity to

. consult with, and give his statementin the presence of alawyer parent adult relative.or adult
’ ‘fnend

v :[ff’:"‘ APPEARANCE OF YOUNG PERSON IN YOUTH COURT
o 11. (1) Where a young person against whom an mformatlon has been laid appears before the

@

3)

U

 court, the judge shall

(a) mform him that he is entrtled to be represented by a lawyer retamed by him, if he is not

already so represented
(b) cause the information to be read to him and explain to hlm the substance thereof in

_simple language suitable to his age and undesstanding; and -

() unless ‘the offenceis of the nature descnbed in subsectron (3) explam to 'him the -
conseguences of admitting the offence and in 'rm him that, if-he so desires he may, bufhe

~need not, admit such offence. .

“The Judge shall not accept an admlssron ofan offence unless, before makmg the admrssron
the young persrzit ‘hadan opportunity to be assisled by a lawyer, parent or some adult whoin

-the opinion of'the judge was capable of advising the young peyson; and a young person who
makes such&h admission when he did not haveisuch an opportumty ‘shall be deemed, for the
purposes of subsection 15(2)7 not to have admrtted the offence. &

Where the offenceis one iipon conviction for whrch an adult mrght be sentenced to death or -

would be required to be sentenced to 1mpnsonment for life; the judge shall not accept an

-admission of the offence and the young person \shall bé’ deemed for the purposes of k

subsect:on 15(2 ) not to have admitted the of'fence

ADJOURNMENTS =~ . & .
12. Ajudge may from trme to time adjourn the proceedrngs bu
adjournment shall be for more than eight days, except wrth the consent of the Attomey

General or his agent and the young person.

rsu‘o}ect to section 18, no such

Lo “MPARTIII’ |

R

) - 2 o
R N e o R e s 5 e LA




T RN & IR I R TR N PARTII :
~SUBSTITUTION OF JUDGES & ‘ ‘ SEEREN. oo =
o (lgrc?cilzgicrtlgsto .,S,Ubsecﬁon (2), different judges may Preside o;ér‘ djfférent stages ’of | | 1 | <t?1) if'hé ‘decidesvthat the;vig fl?cé;g%m S\ilfiﬁcfnt tog;rovg b_eyozd ; rezi‘ona{l/?le ottt that
T L - L . s ~ R e young person committed the offence, discharge the young person; ‘
e . (2)  Whereatrial has commenc uda ' T : i ‘ if he decide \e evidericé i .
viereanall enced before one judgde, but an adjudicati » : 5 : {b) if he decides that the evidence?s sufficient to prove beyond a reasonable doubt that the
) - othermdge before whom the proceedings are confinued igancf;;r:::}se 22; t;;er:n l:nlade, any 1 ~young person committed the offerice, proceed, without then making a finding, to make a
, . : ’ L Sk e fhe al, : o ehd ‘ disposition under section16. = ‘ ‘ e L
TRANSFER TO ADULT i " . g
e 14. (1)Where at an ZI;T CO~U AT S ENOE A . ‘ ¥ FINDING AND DISPOSITION ~ . : : X
SNt : " thén over the ?:\]ge gfeéiftr;z; to adju'dxcahon, of proceedings against a young person who s I ~16. (1)Where the judge proceeds in accordance with subsection 15(1) or paragraph 15(2)(b), o
1 R mentioned i, et A ) fyears, In'respect of an indictable offence that is not an offerice 5 " he shall consider the pre-disposiiion report, if any, made under section 17, and any other
: summary conictio fhe uod the Criminal Code or an offence that is also punishable on PRI ; relevant and material information before the court; and he may then make any one of the
. Attorney General or b Judge, acting upon his own motion or upon application of the DR S - following dispositions, or-any number thereof that are consistent with each other: o
? .- orhisagentan Opport:fnaltgye ?Ot ggi:ﬁeé affoidl{lgthe young person and the Attorney General (a) he may, where he is of the opinion that there is a reasonable likelihood that the
: interests of the young person and arf ;llas © the.opm{On that, having regard to the needs and , ok appearance of the young person before the court will itself serve the purposes of this Act,
: against in adult court. he of the public, the young person should be procéeded = . without making a firiding that the young person committed the offence, discharge thewoung
i - whereupon the young ;?;ay ord%r that the young person may be so proceeded against ° person; . L lal s e R R
4 (2) In amiving at an opini b ; m.ayb e proceeded against accordingly. o R A e (b} he may make a finding that the young person.committed the offence and
i { pinion under subsection (1) the judge shall have reqss k CTL s JETN . (i) impose upon him a fine hot exceeding two htindred dollars to be paid in such manner
(f:;lfct)}r]se ag:l to an;fz ?ther factor that he deems relevant: regard to the f°H°W'"g, ' H ' o as the judge, subject fo subsection (5), directs; 7 ; ' ‘ v
i -;;{ 4 alle"Qe dly cgf’ﬁi 1iott 'bg.nougness of the alleged offence and the circumstances in whichitwas .+ x g ; (i) order the young'person to perform an appropriate community service, which may
i CE . ‘ (b) the age. 'tue‘ G : - UL e ’ . o - . include a monetary contribution to an appropriate charity.of the young person’s choicey. .
(c)' the ¢ gm’ ma .nty, Character,-atbtude and previous history of the young ﬁéfson- ‘ : | O “any such contribution to be-paid in such manner as f( e judge, subject ‘tdvgggsecﬁon (Bly~" ‘
this At e ﬁardatwe adequacy of the dispositions available under the Criminal Cb::}e ‘und . Y N directs, the total value of such service, including any such contribuition, not to exceed, in : ' : <4
(@) the oo : fe; any other fe.deral Act, for dealing with the case; oo er - I R ~ the estimation of the judge, two hundred dollars; o R o '
pd?suantto thisoo lrans‘( cotrl?mumty Services rendered to the young pérsonin the past, whether . §oo i : (iii) oorder the young person to pay to another person an amount not exceeding two
(e) the contonts ?n other fedgl:al or provincial Act or otherwige, and his reactions theretg: o R e ‘hundred dollars by way of compgznsation, or to make restitution to that other person in
() anyrenro ofa Pre-dlqu§1hon report; and e S LETE TR " kind of a-value not exceeding two hundred dollars, for loss of or damage to property, loss
./ _any representations made by or on behalf of the youn erson orthe Attorn: L . R of income or support ‘or personal injury suffered by that other person as a result of the
, his agent, o young person or the Attorney General or B o o R : ; ) it ;
L ( 3) Who éa e oo ; Rt A - SEn commission of the offence by the young person, any such amount to be paid in such
i : W € a young person, over the age'of sixteen ears, i 2 SR : manner as the judge, subject to subsection (5), directs; R SRR
/// offence in respect of which, but for this Act, hz wo,ullscllcl};;l rgsgﬂ‘gghtéhke) S S lisslon Of"an (iv) place t?e young’ person on probation for a period not exceeding three years; - S ‘
J ‘ ;&Orggﬁieg of r? Judgef andjury and the young person for that eaSOﬂlequeifshz;dt EV ; court e : (\_J) comrpi/ the_ young person to continuous or, ‘wi,th‘. the concurre'n_ce' of the provincial - 4
proceededou ) thte Jucclig? may, in his discretion, order that the young perzone etngd I S - director, intermiittent care and ‘Gpen custody for a period not exceeding three unbroken |
ded against in adult court, whereupon the youna . X may pe . i i years frdim the date of the committal; -~ o e o %
accordingly. T ‘ your Sp rson r}jay be Pr0¢eeded agmnﬁt' ¥ DT S ) commit the yourig person to continuous or, with the concurrence of the provincial |
: - T . % director, intermittent care and secure custody:for a period not exceeding three unbroken L : ;

SRR ¥ - years from the date of the commitial;and % : o
S i S - {vii) subject to the ,coné}{;f{%g\c“' of the provincial director, impose upon the
young person such reasonablgiconditions ancillary to subpatagraphs (v) and (vi) as the

{4} A judge who makes an ord ‘ ; el ' :
1d : er under subsection (1 wri : i
decision to make the order in the record of fhe(?c[;s(e ]?notl;](eSS)];:tiﬂcfg:mwntten ressons for hxs .

i : ‘ ( ) ggggng]:drirrﬁl:s?e;fo?néllmf?er under subsection (1) or (3), the operation of this Act is S ;
e o -~ other offence for which ghe?:fis at aﬁny ﬁr}?e committed by the young person, except aﬂy judge deems advisable and in the best interest of the young person. FR :
commenced against the young perg:r?;r?g dufatsc already been laid, untii all proceedings ¢ ; A disposition undet'paragraph (1)(b)(vi) is not anéistent with a‘disposiﬁgh under eitherof -
g;der\gas made or any other offence, have been paragrapbs (1)(b)(1v%‘"?; d(v). - , e » v 5 .
provation or any fine imposed as a result of s - A combination of & disposition under subparagraph (1j(b)(iv) with a disposition under B |
e ~subparagraph (1){b)(v ishall not exceed a period of three unbroken years:from the date of B : ( ]

: =  either disposition.
~{4)  Where thejudge m

ADJUDICATION | e o R S
5. (1) Wh " ‘ RN : REEE S E akes two, or three, dispositions under subparagraphs;(1)(b) i) fo (iii), he
! true, lemreestl?:ﬂﬁgge%ego;:limndsithe ngﬁ?nce z(ajnd the judge is satisfied that the ad\rnissior‘liis BRI E E shall notimpose or f’[bx'cigr.a combinaﬁ‘c;n of fine,;contribution to charity or paymentby wayof - "~
) o P -2 disposition under section 16, DR ST wegd o o compensation or réstiftition that exceeds in total four hundred dollars. ;
W : (2) Wh : . PTG " o I : tn ‘. ) PEE - - ) e W . .
7  ere the young person does ot admit the offence, or the judge is not satisfied that the Subsections  646(4) to - (6):"and: (11) of the Criminal Code apply, mutatis
‘ s . mutandis, in respect of fines, contribiitions and paymentsiimposed or ordered to be paid

. ad P R R ii - [ :
mxsstn o the.oﬁence Is true, thel”dge?§h3" proceed to hold a frial and shall o sub hs (1)(b)(0) to il
: , A ~ R pursuant to subparagraphs (1)(b)(i) to {iii). - *
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i (6) ) . Wherea young S : ‘ : : — - :
v person has been committ ; v , 4
: <. placed in such place of care and open cils?ddpum‘lan-t to subparagraph (1)(b)(v), he shall be ; whose care and custody the young personis placed, or whois assistingin any way in the care o
‘ to be held and cared for in accord ey ‘tho v asis directed by the provincial dir ector, there a0 ‘ or treatment of the young person; ) i
(7)  Wherea ydﬁng pf‘rs on hisbeer ance wi th? rules of such place. o : (f) any youth worker who acts in respect of the case; and : o R L
placedin such bla‘r;éio ¢ Care;ai%”szgl;r;;nitted gu:su'ant.to subparagraph (1)(b)(vi ), heshall be . (g) any other person, for the purposes of the case, to the extent directed by the judge. ' ‘ e
to be held and caréd for in accay o ::A:ilts}:?thye ?‘i 11:5 d:jrfe;éi}d] b%; the provincial director, there : (6)  The pre-disposition report shall form part of the record of the case in the youth court.
{8) Thejudge shall ﬁi25Wﬁﬁen reasoﬁs forany disposition und p;: o | - : {7)  No statement, made in the course of an investigation for the purpose of preparing a
’ in the record of the case in the youth court on under subparagraphs (1)(b)(iv) to (vi), pre-disposiion report, by a young person who is the subject of such report, is admissible in
(9) 'No committal mau by s : , , ~ evidence against him in any proceedings, whether civil or criminal, except for the purposes of
uche ommiﬁaﬁ:;) ebc?a sr::;e l?a?:?rex; ilel;):radr?grtipl} { li)(b) (v) unless the judge is satisfied that considering an order under section 14 or a disposition. ‘
Bt . L Y O the actors mentioned in subsection 9(4 : v ' "
{ B (30): No committal ‘ i oyt ‘ on 9(4). o , 2
i i) Do ot e ! fgaage fider srlébpaée;grgiah (1){b)(vi).unless the judge is satisied that MEDICAL EXAMINATIONS : | ,
; & "necessary to prevent the yoL,mg Per%ongf?;mgloi: fi::ators tmﬁphOned in subsection 9(4), oris 18. (1) Where.a judge, at any stage of proceedings in respect of a young person, has reason to
,, g would be likely to escape if placed in a DléCe of ca?e" rzz; ° lmse!f oranother or because he believe that the young person may be suffering from any physical or mentaliliness and that a
W 2—2 ' (11) Wherea judge has made a finding that ; and open Custody,‘ o medical or psychological report concerning the young person may be relevant to the imaking -
i E or related to the operation of a'mg i ata zpung person has committed an offence involving of any decision pursuant to this Act, he may order that the young person he examined bya ‘ '
® water skis, surfboard, water sled 02 gzh\: tlgle %lf ﬂ;e n?vxgaﬁonf‘?r operation of any vessel : 1 qualified person and that such person report the results of the examination in writing to the -
. o L0 wed object, or an offensive ) : judge. : SR T g
may, by order, impose upon the SN liensive weapon, the judge , R Judge. N ;
Operation of a; motor v:hicle '6ry{%l;n%§§irs:hf]o: prohibition or restriction in respect of the "~ {2) " Forthe purposes of examination pursuant to this section, a judge may from time to time order
surfboard, water sled or other towed object (g)r the ZY operation of any vessel, water skis : that a young person be keptin such place and for such period or periods of time as the judge
as the case may be, fox any period not eXCoE ding tz\)/v i]e:aslgn or use of an offensive weapon “directs, but no oneksuc':h period or pgriods 'élj‘r’;‘;;l:l exgeed, in total; thirty days.
PRI = . , ' The report referred to in subsection (1) shall form part of the record of the case in the youth
‘ S o7 S SR , court. , e
PRE-DISPOSITION REPORTS. R . | | | |
not make an order tinder secti on 14 nor a di € makes any dlsposmon and he may ~ 19. Ajudge who has made an order under section 14, or who has examined & pre-disposition -
; 16(1)(b)Miv) fo (vi) unless he has first consideréd Siﬁosxt‘]on ur_xder any. of subparagraphs report prior to the time of the making of a decision under paragraph 15(2)(b), has no. S
(2) A pre-disposition report hall be: T suchateport. - ¥ Ce jurisdiction in'any capacity to conduct or continue thet@al of %lzoung person for an offence in :
; reasonably obtainabl% l’ang r:lev :h ;Ttlownﬁng and shall contain as much information as is respect of which the order was made or the pre:disposiiien réport was prepared. 7
3 i X a s PYYS P . . 1 SN g
| * the young person including ttoan of. er or disposition ‘th’avt may be madein respect of : >\
| gﬁ)) f?e result of aninterview with the young person, I L 1] ; ISSUEOFINSANITY .~ © . . e .
] (o) Iy ea:sonably Possqble the result of an interview with a parent'of iﬁe : ‘ 20. (1) Where a judge, in the course.of proceedings before him relating to an indictable offence,
iy Ac such information relating to the factors mentioned in subs’ecﬁbn 9(4)y o3 person, and (a) finds that a youngperson was insane at the time the offence was committed, or
& o ;ase. » : L S ST ! asis relevant tothe “{b) finds that a young person is unfit on account of insanityto stand his frial,
= {9} A pre-disposition repott shall be made b . o ; : the judge shall refer the young person to the provincial director, for consideration under
o copies shall be available Only\to perébnsyrszggg:rg{e di?eChQ’? of the-pl,‘c:ﬂ/inci‘a\\},«sflin'actor and - 1 appropriate provincial legislation, and order that he be kept in such place as the judge deems
(4) . Where for any reason . pre-dispo i Mioned in subsection (5). - TR S 8 , suitable, until the provincial director assumes responsibility for the young person.
disposition, the repoxl"rl'rhay be en;ldg nb;gﬁ)q!:t' ca}z]'anot be committed to writing prior to the s £ (2) = No proceedings pursuant to section 543 of the Criminal Code and paragraph (1)(b) shall
 thereafter be commitid o wn'tihg e orally in t e first mstange, but iﬁ shall immediately £ ‘ prevent a young person from being tried subsequently by a judge upon the information
- {5) . Subject to any uaﬂﬁ‘é Bon rhenfiaiod s ' . . A unless the trial of the issue of insanity was postponed pursuant to paragraph 543(4)(a) of the . : o
<h all, upon irequcclas : éﬁ a ]on mentxo_r;led in the‘following paragraphs, the clerk of the court Criminal Code and the young person was found not to have committed the offence at the : T
g Fone other: est, PP yva COPS{ C{f the Pre-dl‘saniﬁon reportto th\’?«_ fbuo\NinQ persons and i ~_close of the case against th‘e young person.
- {a) theyoungps CE B S O . . _ .
~ orany é’m tl?efgésfogjrrﬁth ;ffrﬁgttﬁ:"egj rflha,t ajudge may direct thata copy of thereport, ‘: " TRANSFER OF DISPOSITION o |
. judge, disclosure wouild be seriouslij injli%"dus %o%ir:.oggé h}s pargl?t if, ’“&%h?_épif‘_;@n ofthe. - R . 21.(1) Whereadisposition has been made in respect of a young person and the young person or .
(b)a lawyer, on the récord, for the i ung pers om,}’ ungperson; SRR ! '~ his parent moves or intends to'move to another territorial division, whether in the same or
‘(C) ‘any judge; o i SR | EERN S k! SRR another province, a judge in the territorial division in which the disposition was made may;,
(d} ‘the Atto;n'ey General and hig agent; ¢ ‘ Ao D TR upon application by the young person, a parent of the young person or the Attorney General
le) ‘the provincial director, who maij make it évéilable in whole or j TN b Y L2 SR ~ - . or his agent; make an order that the case and the record therein, and all subsequent ; ; I
' L AT LB ‘ I G.0r 1n part to'\?ny personin o B proceedings therein, be transferred to a youth 'c,o’urtin.-the other territorial division, . @ e
; SR I T
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(2) - Upon an order pursuant to subsection (1} being brought before a youth court in the other
territorial division, the judge may by order direct the manner in which the disposition shall be
implemented, in accordance with the intent thereof, in the other territorial division and may, if
necessary, amend the disposition by substituting for the name of any person mentioned in
the disposition the name of a corresponding person in the other territorial division.

(3} Where an order is made pursuant to subsection {2}, the disposition shall be 1mplemented ;

and all subsequent proceedings related thereto shall.be carried out, in the same manner as 1f
the disposition had been made by the judge who made the order.

No transfer pursuant to this section may be magde until the time for an appeal in respect of the

disposition or the finding upon whichiitis base@l has expired and all proceedj ngs in respect of
any such an appeal have been concluded: |,

(5)  This section applies only in respect of a perso\who at the time the drsposrtlon was made,

was within the definition of a young person in T‘Q\% terntonal division to which the transfer is
sought. \

TRANSFER OF JURISDICTION ; |

22 (1) Where a young person is charged with an oﬁence\nhatlsaﬂeged to have been cornmltted
anywhere in Canada, he may, if the offenceisnotan offencé mentioned in section 427 of the
Crimiinal Code and the Attorney-General of the province where the offence is alleged to have
been comimitted consents, appear before any youth court in Canada whrch but for this
section would not have Junsdrchon to try him, and wheretie signifies his consent to admit the
offence and does admit it, a judge of such court has, subject to subsection (2), ;unsdrctrorn to
deal with the case, and all subsequent proceedings sha’ll be carried out in the same manner as
if the offence had been committed within the tenitorial jurisdiction of such court.

(2) - Where the judge is not satisfied, under subsection 15(2), that an adrnission of an offence
: pursuant to subsection {1} is true, the young person shall be dealt with, in respect of such
offence, in the manner in which he would be dealt with if this section had not been enacted.
'PROBATION ORDERS

23. (1) The foliowing conditions ate mandatory in a probation order:"
{a) that the young person be of good behaviour during the duration thereof; '

- (b) that the young person appear before a youth court on a date or dates specrﬁed in the
order or upon such date or dates as the judge may- rater commumcate to hrm dunng the
duration thereof;

(c) thatthe young person notify a youth worker of any change in his address, employment

_ occupation or place of education during the duration thergof;and

{d) that the young person report to and be under the supervision of a parent aclult relahve
adult friend or youth worker, during the duration thereof.

(2) - A probation order may also contain such of the followmg conditions as, in the opmron of the S

judge, are relevant to the case of the young person and to the purposes of this Act:

{a) . that the young person remain within the junsdlchon of a youth court or youth courts
named in the order, during the duration thereof; -

(b} that the young person take up such employment as may be available to hlm clunng the
duration thereof;’

. {c) ‘that the- young person attend school or some other place of stucly, mstructron or

. recreation duringthe duration thereof; and i
- (d) that the young person comply with such other reasonable condrtrons, mcludmg
conditions for sectiring the good conduct of the youing person and preventing a repetition by

him of the same offence or the commission of other otfences as may be prescribed in the
probahon order, during the duration thereof, -

95
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» (3) - Uponplacinga young person on probation a judge shallreadand e\(plarn to himthe contents

of the probation order and give him a copy thereof.

ASSIGNMENT AND DUTIES OF YOUTH WORKERS : i i
24. (1) Assoon as possible after a summons or warrant of arrest hgs beten issued in resp
young person, the clerk of the court shall notify the provincial directer, s peson e
{2) . Assoonas possible after an.appearance notice has been issued to~a youn(_, p ,
- person who issued the notice shall nohfy the provincial director. S
3) " As soon as possible after a judge or provmcral director has apprchivzd deter;gonopsulbsectlon
- ubparagaph SN 1)l()clrrthft proxarllcf; ?;fcotgeho?‘srgif: ;c?l.tllthewgllzzlrls to the case and
: S
’ '-Eai)sx?:e(tzllatthsic?ll %‘fntnll:eaduhrees n(r)e:noned in section 25 asare relevant to the case are. carried

out

re the duties of youth workers: '
: 12 )Tl?: gﬁ?rltllru%?m the young,person and explain to him the procedure of the screening

“agency and the youth court and the rights of the young person including the right to retain 2
d to assist him in asserting such rights;
‘l(atl)\l}ytiraatltrend the youth court during the proceec}l]mgs therrcelrrtr1 relatrrflgl ,t::, tclirg gg;;gnpﬁ:'zgg o
lying with the conditions o
{¢) to assist the young person in comp . o robahon
e t of the young person including the conditions of any p |
5 lils)pteg give ottller ap%ropnate assistance tothe yoft;]ng p}erson untr(ljthe young person has been
‘ re
" “discharqed or any disposition made in respect of him has €xpl
- ?:lc tg grepare osl cause to be preparecl a pre- dlsposmon report when so required by the

nd
pfr)O\t'ongzlfccl)l:rerf tsGt_lclEll other duties in respect of the young person as are reqwred by the

provincial drrector i

(2)  The Judge may,ina parhcular case, modify or drspense w:th the performance of the duty

prescnbed in paragraph (1)(b).

&

l ACY OF YOUTH COURT PROCEEDINGS \;ﬁ >
Z? l\l 1) All proceedings ina youth court shall take place without pglbhcrty and telzso%er‘lle;;zl p:bllll(;
shall be excluded, but the judge may admit to the pro}cee nr%s any p ; :
opinion, hasa valid interest in the case orin the work of the cour o ceedmg e
(2) ~ Subject to subsecﬁon 27(1), representatives of the mass n;lte}cha sl;l:; xshall Ing two
rumber, agreed upon by ll such epreseniatives w32 BT Gl Gecion o thejuce,
- sina
~ v?nteogliﬁztglrgl‘?sieceh rggresentsahves so agreed upon may be allowed to be preste]r;t ”
(3) L*No person may, without leave ofthe judge, publishin respectof any proceedmgs inthey
: court any repott which may have the effect of 1denhfy1ng

" din the pro\,eedmgs

Lt (cl a child or young person who'i is called asa witness in: the proceech ngs

‘ ~(4)’ - EveryOne who contravenes subsection (3) is guilty of an offence pumshable on summary

- conviction. S
| l5) “In this section “mass media” means newspapers ‘magazines, radrc;htaell:;z}sron andany o
" means of disseminating news to the general public or to a portron e

i
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'EXCLUSION FROM HEARING

L

27. (1) Where it appears to a judge to be in the best interest ofayoung peréon whois being dealt

@

with in a youth court, ora child or young person who is there as a witness, the judge may
exclude from the court any person whose presence thejudge deemsto be unnecessary to the
conduct of the proceedings except R T

(a) the Attorney General and his agent, SRR :

(b) theyoung person and hislawyer, parent or other person assisting him as provided in this
Act, . ‘ o T

(c) the provincial director and, : A

{d) any youth worker, o 7

Ajudge may, in his discretion, after he has made d finding that a young person has committed

an offence, exclude from the court the young person and any other person, except a lawyer

* forthe young person, when information is being presented which might, in the opinion of the

- judge, if presented in the presence of a person excliided, be seriously injurious to the young

(3)

person. T

Where a judgj\eae_gcludes a Doung person pursuant to subs,écﬁon (2) he shall explain the
reason to the young person as well as the circumstances permit, without occasioning the
injury referred to in'subsection (2). R :

EFFECT OF FINDING OR DISCHARGE

(2)

~28. (1) -Subject to subsections (3) to (5), where a judgé,: pursua{ht to section 16, makes a finding

that a young person committed an offence, that person shall not, for any purpose, be
deemed thereby to have been convicted of a criminal offence.

Without restricting the generality of subsection A1), -a finding referred to in sub-
secticn (1) is not a previous conviction for the purpdses of any provision of any Act which

- prescribes a more severe penalty for a subsequent offence than for a previous such offence.

- Subject to subsection (2) and to paragraph 39(2)(c), a finding referred to in subsection (1)
may be considered by ajudge for the purpose of disposition or by ajudge of an adultcourt for

the purpose of sentencing, N .
When a disposition has ceased to have effect and the young personin respect of whom it was

made is over the age of eighteen years, the finding pursuant to paragraph 16(1)(b) upon’

which the disposition was based s deerried, subject to subsection (5), never to have been
made and, without restricting the generality of the foregoing, any disqualification to which the

“young persén is subject under any Act of Parliamient or regulation made thereunder by

: " _reason of such finding is deemed to be removed.

' A finding pursuant 1o section 16 may be pleaded, in'ény subsequent proceedings to Q\)hich

 the finding is relevant, as the special plea of autrefois convict,

- Adischarge pursuant to paragraph 15(2)(a) or paragraph 16(1)(a) may be pleaded, in any
. subsequent proceedings to which the discharge is relevant, as the special plea of autrefois
‘No application form

relating to employment that is within the legislative jurisdiction of

- Parliament or to enrolment in the Canadian Forces shall contain any question that, directly or

~which, under subsection {4), is deemed never to have been m‘ade.

indirectly, requires the applicant to disclose a finding made pursuant to paragraph 16{1)(b) -

INTER-PROVINCIAL ARRANGEMENTS

.29,

@
a
B

Where an appropriate arrangement has been made by one province with another province

(a) a young person who has Been placed, pursuarit to subparagraph 16(1){b)(iv), on
probation in one stich province may be held on probation in‘the other such province,

¢
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* secure custody in the other such province, 7

REVIEW OF DISPOSITIONS

“~open custody in the other such province, and

E (b) a young person who has been committed, pursuant to subpat'a'graph 16(1)(b)(v), toa
"-"placé of care-and open custody in one such province may be held inany place of care and

~“{e) a young person who has been committed, pursuant to subparagraph 16{1)(b)(v), toa

place of care and secure custody in one such province:may be held in any place of care and

o
53

in accordance with such agreement and in accordairikﬁe wi:th any regulations that are made
under section 43 to govern the implementation of th;s section.

LRy,
rg

N

t

30. (1) Subject to subsection (2}, where a judge has made a disposition in respect of a young

(2)

person, the young person may be brought back to the ‘youth. court for review of the
disposition at any time before the disposition has expired, at the instance of the judge, the
provincial director, the review agency, the young person or a parent of thg young petson,
Avyoung person may not be brought back to youth court pursuant to subsection (1) within six
months from the date on:which the disposition: was made, or from the date of the latest
review by a judge pursuant to section 34, except by leave of a judge. -

31. (1) Where ajudge has made a disposition placing a young person on probation or committing

32,

**him to care and custody, for a period exceeding one year, the judge shall, whenever there

has elapsed one year from s i
(a) thepdate of ths-;. disposition if no review has been made pursuant to section 3{1, or
(b) otherwisethelast date of any review that has already been made pursuant to section 34,

if the disposition has not then expired, direct a youth worker to prepare and submit to him a |

report on the progress of the young person. e SR
W.Here, upon receiving a report referred to in subsection (1), the judge considers it desirable

o

t6'do s0, he shall cause the young person to whom the report relates to be brought back tq ‘

_“!Youth court for the purpose of a review of the disposition pursuant to section 34.
3) . 0L W - S
( “'shall be given a copy thereof, except that the judge may withhold communication of the
{¥éport or any patt thereof if, in his opinion, disclosure would be seriously injurious to the

Ayoung person inrespect of whom a repoft' referred to in subsection (1) has been prepared

‘young person. Y

'{.Where a judge has madé a disposition blacing a young person on probation or committing -

him to care and custody for a period exceeding two years, theyouth worker assigned to the

~“case, if the young person is on:probation, and otherwise the person in whose care‘jgnd ~
" custody the young person is, shall, whenever there has elapsed two years from

“(a) the datefof:the disposition if no review has been made pursuant fo section 34, or P
{b) otherwise the last date of any review that has already been made pursuantto section 34,
if the disposition has not then expired, cause the young person to be {nght back to yguth

court for a review of the disposition pursuant to section 34

33. (1) The groundsvfclur review of 2 “dj'spos.i‘tiyon atthe instance o;r"‘the young person or his parent

O

-, are; ; , O = , . . gh
(a) thatheis beingdetained ina category of custody that wes not directed in the disposition,

(c} that he has made progress that quﬁﬁes a change in';?ihe’ disposition, =, 3

(d) thatheis not making satisfactory progress in respect of éducation, training or ctherwise,

{e) that the circumstances thatled to him being comrrﬁttec_liﬁa probation or care a&d custody

ek
L

have changed materially, A

(b) that he has been subjected to unreasonable restrictions in respect of probation or :
- custody, -

. : Y
AR s
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i Where the judge finds, upon the appearance of a youn

{) that services are available which were not available at the time when the dxsposmon was

" made or last reviewed, and
(@) such other grounds as the judge consxders to be substantial and relevant;
The grounds for reiew of a disposition at frhe instance
review agency are the grounds mentioned in subsection ( 1) and the followi
(a} thatthe young person has failed o comply with a t 1 s

| z:g;iew}' ™ probahon, ply materia condition ofa dzsposihon oran

that the young person has repeatedly refused to compl
p y with a reasonable directi

deportment from a youth worker or the young person’s custodian, - st g5 to
(c) that the young person has evaded or attempted to evade custody, and
(d) suchother grounds as the youth court judge considers to be substantial and relevnnt

N

(1 ) Upon thi appearance of a young personin youth court, pursuant to section 30, 31, or 32,
he jud all consider whether it is desirable, having regard to the i interests of the young

pemon and the public, to make a change In or terminate the disposition, and he shall then, -

subject to subsection (2),
(a) discharge the young person from any further obligation under the-disposition
(b} decrease the sum of money to be paid by way of, or cancel, any fine, con (oution,

;:ompensatxon or restitution, or waive a-requirement for the ped'ormance ofa communlty
" service,

{c) shorten the term of probation or care and custody,

{d) vary or cancel a bondition of robation or Hl
graph 16(1 (b) wi) proba a concz on imposed pursuant to subpara-

“{f) change the committal, if to care and o
pen custod ,to robatie
“(g) confirm the disposition, y,-to probatien, or

g person in youth coutt pur5ua'ﬁ to

. section 3 10r 32, that the young person has wilfully failed to comply with a disposition

o FAILURE TO COMPLY WITH DISPOSITION
- 35.

“ made under any of subparagraphs4 *6(1)b){i)o (iii), he may make any other disposition

under those subparagaaphs or under subparagraph 16(1){b)(iv); where he
young person has wilfully failed to comply with a dispos 14031( nzade under si?q?fai};g:;gﬁ
16(1)(b)(iv), he may make a disposition unde either of subparagraphs 16(1){b){w) or (vi);
‘and wherg he finds that the voung person has wilfully failed to comply with a disposition
made undéy subpaxagraph 16(1){b){v), he may make a: disposition under subparagraph
16(1)(b){vi 5 but no committal or placement on probation
: penodthat eXp res morethan three unbroken years after the date ofthe original dispositions.

Noththstandmg the provisions of any other Acf the failure to
comply with a dis snﬁon ora
condition thereof is not an offence under any othez'/Act and any such fallure rzta)y only be

dealt with pursuant to sections 30 fo 34.

REV

'86. (1) TheLieutenant Govermnorin Council of a

rd

- court,

@

99

W AGENCY

provﬂnce orhis desgnate maya aift, in¥espect
of each courtin the province, one ormore persons to be areviewagency orpa%enmes of sl:Jch
A re\new agency shall at intervals not exceedin
g smmonths consider the case of every youn
person within its jurisdicionwhois subjectto.a disposition under subparagraphs 16(?.?%3) (ﬂvg
to (vi), and review the xmplementahon of the djsposmon

7 PR

of the judgeprovincial director or

under this section shall be fora

J~§, PARTII

(3). A young person or a parent of a young person may apply to a review agency for ateviewofa,
dispauitionnder subparagraphs 16(1)(b){iv) to (vi) on the ground of serious deﬁciency, in
the manner of implementation of th¢ disposition, relating to,.. w
l%) the educafion or training that the young person is bemg offered
(b) the phycical or mental health of the young person, of
(o) the diet or the recreational or residential facilities that are available to the young person,
{4) Upon making a review, pursuant to subsection (2) or (3); the review agency shall report iis
finding to the provlncial director, mdicating whether in s opinion there Is any ground for
compaint as to the implemen’rahon of the flisposition and including any recommendation it
deems desirable for the correction of any ground for complaint,

(5) Inlieu of a report pursuant to stibsection {4), or where it believes that no action has been
taken to implement a recommendation made pursuant to subsection (4), the review agency
may refer the matter o the youith court, 0
\ (6) - Where no review agency has been established, a young person or his parent may make the
© . application referred fo in subsection (3): toa ]udge

(7). Upon a reference under subsection (5) or an application under subsection {6) a ]udge may
: take any of the measures andlcated in subsection (4). or subsection 34(1).

LHMITATIONS UPON FINGER PR[NTI"JG & PHOTOGRA’PHHNG

37 {1) Notwithstanding any provision of the Identification of Criminals Act or any other Act
relating to the identification of persons suspected, charged or convicted of offences, no =
person shall in reqpect of an appearance notice ©r summons issued 1o a young person or the
arrest of a young:person, or in the course of ot by reason of any proceedjngs,

(a) take the finger prints of a young person, or

{b) photograph a yoting person, ’ -

unless an adult, in the same circumstances, would be subject o ﬁngez printing or photogra-
phing and a judge gives his consent,

2) A Judge:shall not give his'consent under subsectlon (1) unless he is satisfied
(a) thaiithe finger printing or photographing is reasonably necessary for the investigation of
an offence in respect of which the ynung person has been arrested or charged, and
(by thatitis reasonably- hkely that the finger pﬁms or photographs will be used only for the.
_purposg mentioned in paragraph (a)

“{3) Finger, pnnts and photoglapns taken pursuant to: this sectlon, when they have served the -
. purpose mentionedin paraglaph {2)(a), shallbe dehvered tothe clerk of the courtand placed
by h1m m the youth court record of the young person ’

YOUTH CO!JRT RECORDS i

38. (1) The cIerk of the court shall keep, separate from all records xelatmg to casesm adultcourt, 2
. complete record of eachi¢case in the youth court. o A

The youth courtrecord of ayoung person shall no’( be made avallabie toany peyson except TN
’ accordance with sechon 39

P
74

¥ 7 ’ 5 ' :

-39, (1) Subject to subsechon 9( }‘dnd to any qualification mentioned in the f'ollowmg para-,
graphs;the youth courtfrecord of a young person shall, while heis inder the age of eighteen
years, dunng any proceedl ngsin respect of hl]jn or whﬂe any dxsposmon»:nade in respect of

_him refmains in effect, be available to the:following persons: 3

(a) the'yeung person and his parent, except that a judge may direct that a pre-dlsposihon

" report or a report referred to in section 18, or any part thereof, be not available to the young

person of: hls parent 1Lm the opmlon of the Judge, disclosure wo Id be senousiy mjunous to -
the youngperson; = * = : , - :
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PARTHI | 1 | ' :  PARTHI
1 :nﬁ“;’gﬁ:’h‘L‘;ffr‘fj:z"g‘;‘%rfgt‘ht;eggu:% persar; \ | ' APPLICATION OF CRIMINAL CODE PROVISIONS | \\
. : (d) the Attorney General or his 2 ejn t-‘g rany.o c?er ora youth court or Oth?/'/ court; . 40. (1) Exceptto the extent that they are inconsistent with orirrelevant tothis Act, all the provisions , w
' - (e) theprovincial director, who may disclose such record in whole orin partto an;person in g Pf theCn'minaI Gode app}y, mutatis mutandis, in respect of offences charged and proceed-
: whose care and custody the young personis placed or whois assisting in any way in the care Ings taken pisuant fo this Act 1 |
1 or treatment of the young person; “ : , (2) Without restricting the generality of subsection (1), - g N
il (f) any peace officer who satisfies the judge that information in the record is reasonably b (a) Part XXIV and all other provisions of the Criminal Code that have application to
necessary in the investigation of an indictable offence, and such officer may in turn disclose 4 summary conviction proceedings apply, mutatis mutandis, in respect of olfences charged
W suchrecord or any part of it to any other person similarly engaged in, or engaged in activities | ‘ and proceedings taken pursuant to this Act, T
i related to, the investigation of such offence; and " T (i) in respect of a summary conviction offence, and s ' ,
p (g) any other person or class of persons whom a judge considers to have a valid interest in ' (i) in respect of an indictable offence asif it were defined in the enactment ereating it as a
: tt}e proceefdinss’ against the young person or the work of the youth court, to the extent summaty conviction offence, |
directed by the judge. ' Y : B except that the provisions of Part XXIV relating to appeals and costs do not so apply and ii
(%) Subject fo sub, o C % e except that subsection 721(2) of Part XXIV does not apply to an offence for which an i
1 . Subject to subsection 9(9), to any qualification mentioned in the follow N offender might, but for this Act, be prosecuted by indictment;” ‘ ot gl
o tothe consent ofa judgein the case of paragraphs (c) to (e), the youth 2&%%2?5?? ;pahj’oagg - (b) The definitions and rules of interpretation contairied in section 2 and any other section of 3
] , g.ersc.)n.shall, when he is olier the age of eighteeriyears and no disposition madé in respect of : the Criminal Code apply, mutatis mutandis, in respect of offence§; charged and proceedings }
4 ( lint;f in effect, bg available to th“e.following persons: ’ K ‘ taken pursuant to'this Act, and without restricting the generality of the foregoing, as if the ]
& theyoung person, except that a judge may direct that a pre-disposition report . expression “magistrate” in said section 2 were stated to include *‘judge of a youth court’” and |
referred t . p P eport or a report = ¥ ‘ ‘
erred to in section 18, or any part theréof, be not available to the young person if, in th asif the expression “‘peace officer’ in said section 2 were stated to include “‘youth worker'’; 1
?lglnandof the jrudge, disclosure would be seriously injurious to the young person; e j and . ' i
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fr?)p aarpeacehof(ﬁlc)?fr) inthe circumstances, and for purposes of the further disclosure, described “bility for him”. : i , A |
agrap AL . ! - ‘ | . = " |
(e) any paral¢board that has authority at any time to grant or recommend a pardon for the 1 FUNCTIONS OF CLERKS OF COURTS ‘ o
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gégﬁisr;ggrd Ofl"_Pah{t thereof is desirable in the interests of the young person, of the B APPEALS ; . i |
on f H T e PR o 1 . ’ N |
the young pers?) ;“S ce or of IeseéfCh, and that disclosure will not be unfaitly prejudicial to : 42. (1) Anappeal liesin respect of a decision under subsection 15(2), a finding under section 20, = 5 |
; ( : ' and-a disposition under section 16 or 34 in accordance with the following provistons: ' |
I 4)  In the case of any material ona youth ¢ . o - (a) ifthe offence chargedis anindictable offence only, an appeal liesinthe same mannerasif _ |
4 ] th court i A : <. . ; AT S
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material but heis not entitled to have any such material transcribed except with tﬁgecsg 5 SLEC £ 2 f : prosecution by indictment in adult court : ' o |
'@ judge and subject to any conditions that the judge prescribes. ; nsentok b : (b) if the offence charged is, in the alternative, .an indictable or a summary conviction |
‘ : ) 4 “t offence, an appeal lies in accordance with paragraph (a); and v ; |
. (5)  No person may make or retain a co natenal i - v (c) if the offence charged i iction off ly, an appeal lies in the sar |
| So| , py of any materal in c) if the offence charged is a summary conviction offence only, an appeal lies in the same
1 transcription thereof without leave of .g judge? 2 yquth court record or of any manner asif the decision were a verdict and the disposition wete a sentence in a prosecution : |
4 6) The etk of th . . : i by indictment in adult court, except that the appeal lies initially to a single judge of a superior o ° ;
, ne cleris of the courtis responsible for verifying the identity of any person'to whom a youth I - courtof criminal jurisdiction and thence from thatjudge to the Court of Appeal, on tlie same o i
’ Cf):}xrt (;ecord} is madevava‘llable\and his rights in respect thereof and he shall, if in doubt, apply | grounds as are prescribed by Part XVIII for appeals from a trial court to the Cotirt of Appeal, i , |
o to'and be ‘swded“by a judge’ : o R SR § and thence from the Court of Appeal to the Supreme Court of Canada on the'samegroupds - = |
(7). Any person whothas the charge or possession of a youth court reéord, or whd h‘é:s obtained T ‘ e aCs aredptescnbec; by Part XVIIl for appeals from a Court of éppeal to the-Suprer}}%;Court'>of ‘
- any information therefrom, or who has information as to any such record by reason of hi ; ‘ anace: » e
duties under this Act, who wilfully discloses any such record or part thereof or inf tiont . & (2} An order made pursuant to subsection 14(1), or the refusal to make such an order where the |
an unauthorized person is guilty of an ffence punishable on summ _oﬁrma onto e Attorney General or his agent applies for such an order; is appealable in accordance with |
: o i - U1 stmmaty conwiction. - - R . subsection (1), as if it were a conviction or an acquittal in respect of an indictable offence. " |
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&

- (3) A finding mentioned in paragraph 20(1)(a) and a finding menticned i in paragraph 20(1)(b) :
are appealable in accordance with subsection (1) as if they were, respechvely, 3 tmdmg or

verdxct)menﬁoned in subsection 603( ) of the Criminal Code.
REGULATIONS | Wl i

T

| 43, (1) The Governorin Council may make regulations for the better carrying out of the purposes

of this Act and, without restricting the generality of the foregoing, rmay make regulations

{a) prescribing formsto be usedinthe adm:mstrat;on of tlus Act and any form SO prescnbed
is sufficient for the purpose-thereof, B

{b) governing the practice and procedure to be followed by a court, and by‘ a ccreenmg
agency, and

{c) prescribing the conditions of secure custody. «’«'3 it
(2} The Lieutenant Governor in Council of each provmce may make regulatlons notinconsis-

tent with this Act orany regulahons made under subsectlon (1) forany purpose mentioned .- -

‘ in subsection (1), . L o
(3) No regulahon made under thts sectlon has effectuntll itis pubhshed inthe Canada Gazette

AMENDMENT OF CRiMlNAL com: ‘ ' \l, :
44. The Criminal Code is amended \V"r’r i

{a) by repealing sections 12 and 13 thereof and SLbshtuhng therefor the followmg

12, No person shall be convicted of an offence in respect of an act or amission on his part
while he was under the age of fourteen years,”s o S ‘

(b) by repealing section 441 thereof; and ’ i
lf:) by insepting after section 660 thereof the followmg sechon o :

660.1.(1) Where a court sentences a person under the age of elghteen years to a term of
imprisonment, such person, subject to the consent of the provincial director, may be
imprisoned ina place of care and secure custody, as definedin the Young Personsin Conflict
with the Law Act, during such part of his term of i imprisonment as expires before he reaches
the age of twenty -one years, unless the person in.charge of such place sooner certifies that, k

- having regard to the misbehaviour of the young person, he cannot longer be imprisoned in
8 such place without significant danger of escape or of detrimentally affecting the rehabilitation
-of other persons detained in such place, whereupon in either such event, he may be
imprsoned during the remainder of his term of 1mpris‘onment inany placein which hemight '
ordinarily have been imprisoned. - -
{2) Forthe purposes of this section, the expression provmctal dlrector” has the meaning
assigned to itin the Young. Pen;ors in Conflict with the Law Act”, S

AMENDMENT OF PAROLE ACT I

45. Section 2 of the Parole Act is amended by repealmg the deﬁnm N of “mmate” therem and
sdbstltutsng therefor the following:
“‘inmate’ means a perscn whoistindera sentence of impriscn ent:mposed pursuant toan
Act of the Parliament of Canada or imposed for criminal conthmpt of court, but does not
include a child who has heen committed to an industrial school pursuant to the Juvenile

.. Delinquents Act or a 3 young person who has been committed to a place of care and close A

»custody pwsuant tothe Young Persons In Conflxct wr‘h the Law Act ”

AMENDMENT OF PRISONS AND REFORMAT ORIES ACT

D ' :
46, (1) Subsecbon 90 (1) of thé Prisoris and Reformatories Act is amended by repealmg the
= Seﬁ nlhon of “child” therein and substituting therefor the following: = - ¥
child’, where usecl uxth reterence to a person who has pursuant to sectlon 9 ottheJuven:le =

\
R

Dl

T

DeImquentsA , been ordered tobe proceecled against by indictmentin the ordinary counts,
means a child as'defined in section 2 of that Act and when used with reference to a person
who has, pursuant to section 14 of the Young Persons in Conflict with the Law Act, been
proceeded agamstm adultcourt, means a young person as defined insection 2 of thatAct

(2). Subsectxon 129(2) of the said Act is repealed znd the following subshtuted therefor:

~ “(2) Until anindustrial school or reformatory is established in the province, the Lieutenant
Governor of the province may arrange for the use-of industrial schools or reformataries in
other provinces, and thereupon, so far as relates to delinquents and offenidersinthe province

}-E%f Brince E dward Island, the industrial school referred to in the Juvenile DeIu/ juents Act and

Y'a place of care and secure custody referred to in the Young Persons in Conflict with the Law
Act shall mean and include such mdustnal school or reformatory. so an’anged w1thout the:
province.” ‘

(3') Section 153 of the sadict is repealed and the followmg substituted therefor;
““153. Sections 150 to 152 do not.apply

‘l\

(a) to achild as defined in the Juvenile DelmquentsAct unless the child has under sectlon 9
‘of thatAct been orderecl to'be proceeded against by indictment in the ordinary. couxts, and -
(b) to a young person as defined in the Young Persons in Conﬂzct with the Law Act tinlessa. "

judge has ordered under sectron 14 of thabAcf that the young person moy be proceeded
agamstm adult court.” e .gs ; o : .

REPEAL OF J UVENILE DEUNQULNTS ACT
'47. (1) Theduvenile Delinquents Act i is repealed

(2) Al proceedings under the Juvenile Dehnquenis Ac :
. delinquency, that were commenced by the; layingic of‘
force of this Act shall be continued as if that Act:

\Were not repealed, except that'if no

continued only up to and mcludmg the adjudication and thereafter under this Act as if the
adjudication were a finding under this Act. .

1:(3) "Any offence committed by a young person before the. commg into force of thls Act in respect
:-of which an information has not been laid before such coming into force shall be dealt withas
’ .1f the offence had occurred aiter. the commg into force of thisAct, - e S

TRAN SITIONAL

48.  During the fime that extends three years after the coming mto force of thlsAct if

(a)- no place of secure custody is available, and

(b) a judge is sahsﬁed that there exists another place in’ wh:ch a young person rnay be
detained without sztious consequences to the young persen, the judge, inlieu of a committal

under subparagra/ph 16(1)(b)(vi), may commit a young person to that otherplace, and that -

place, infespect: of any young person so committed thereto shallbe deemedtobea place of
secure custody as deﬁned in thls Act. ‘

2

,COMMENCEMENT

1.49 {1) Subject to subsection {2}, thisAst shall come into fo*ce ona day to be proclalmed by the -

- Governorin Council.
7{2) The Governor n Council may, from time to time by proclamatlon dxrectthatm any provmce

“ v “young persJ for the purposes of this Act, for any petiod specified in the proclamation : SR
' +. thatexpires not later than three years after the coming into force of thisAct, meansa boyor s
- girl apparently or actually over the age of fourieen years and not over an age specified in the S

S proclamahon that isless than eighteen years but not less than smteen years

S PRI T  PARTHI

j 1ch a Chlld is charged thh -9
formabon before the coming; 1nto 9

adjudication and disposition have been rhade under that: Act the proceedings shall be so









