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OttawajJuly 3i 1975 

The Honourable Warren Allmand, 
Solicitor G~neral of Canada; 0 

340 Launer Avenue West, 
Ottawa, On,tatio lO\ 

Sir; \) 

,! 

Th~ . Ministry of the Solicitor Oeneral Committee on Legislation on Young 
Persons in Conflictwitb the l?Iw, in accordance with ypurrequest, bas reviewed the 
JuvepileDelinql1ents Act, Bil[C-192 "The YoungQffendersAd'and the r~pt:esen­
tanons made in relation thereto and the deliberations of the Federal/Provinclal Joint 
Review on )'oung Persons in Conflict with th~/Lawestablished atthe December' . 
1973 Fede~al-Provincial Conference of Corrections: Ministers held in· Ottawa .. We 
have tne honour to respectfully subfpit. the. attach&tt')report. which tontai~s our 

" considerations and recommenCiations:Jor proposed t~gislation to replace the Juve­
nile Delinquents Act. Itshould be' not~:fuat it was J1o~i'ntended th&t the members of 
the Committee refieqUhe official vie~1 and potcies d(:their departments or gover­
nmenfs. We would nke to take the opportunity,to exp~~ our appreGiation to Mr. 

. oWilliam Outerbrldgewhb was,a memb~r of our comrriittee until his appointment a9 
o ~hairman of th~ National P?lrole' BDcirdj and to M~$srs. RJames. Sibeny and 

Thomas M. Sterritt of the Policy Planniqg and Prografu Evaluation Branch of the " 
Ministry of the Solicitor General Secretariat fortheirjnvaluableA~ssistance in the 
drafting of the report flnally) a special worqiof thanks to Mr. "George Koz also of the 
Ministry Secretariat forms handling o(puh1ero~~ aQniinistrative tasks" (J 

Respe.ctfully yours, 

'1 .co,; 

L·····'·· 
.' ":> 

.......••.... ~ I 

.~ 
Roger Tasse, Q.C •• 
Oeputy Solicitor GenelruofCanada 
COSlirman 
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. ~ 0 ® 
" Canadian Society Today, .'. ! . I 

;. , Canadian sOciefy today is ,!, charg.ct~rized by rapid .social a~d !echn~ o~~at 
development and change. Swiftly moving events make us dramati:ally aware 1} a t 

0" yesterday's solutions are not always appropriate solutions t? tqd~y s probl;ms,; 
alone tomorrow's. The phenomenon of social chang~ bnng~ l~tO. qt.:es on th e, 
~ture and purpo~ ~f our,tradition?l social institutions. Su~h baSIC Jn~~~oPs as e 
famil the school," the church, the goveglment and the law are, cn.ticlZed as n~t 

, beIn:'~ntly responsive to the realities. and n~s <>.1 ~ople s llves. ~~;:';~ 
, evide~ee that the iervices and structure which these Institutions h~ve pro~ ~ I~ 
, the ~~ re6ee! da lesser degree.the desires, and needs of growmg,num ers '/, 

Canctdians. . ' ..., '. .' 11 th fr 0 k of the 
THe urban~tion and mobility~ of our sooiety cha enge e Cl,~~W ~ " " 

famil sbuciure; . When coupled With a preoccupation. for ~atenal. goods, ~ur 
y .' 't"'d SOCii iety presents d. eman, ds that are difficult to reconcIle, consumer-open e. . , . )f" .. h bl"ated 

particularly f(~r young peoJ')le who t[r~ also trying to cope. WIt l?~0 e~s as~ocl "" 
with adolesdence,"'Social problems.:.,.5llchas po.verty and dlSdP'U1~es. et~en 

. '\ 'l'll ''. I h Ii m ',drug abuse an icnme pusuess oocio~economiC groups, menta 1 ne~i,·a co 0 5., '. ' .\:,,'. ".~ '.1 . d 
on the stability and b~nefits that ha~~tradifionally de~ved~om the fa!n~ y a?:.,. 
~eroaethefabricofour society. .", ",~,;i, "" 0 ~~:> ' 
~,. ,0 ,( , 'q; ~" til 0 :: i:j. DO " , :, • , . 

~', (.1 " ',,~, ~i.J' ~':,;:,:. 
,r:' 0 /1 \:J: c i0" ,; .... :" 

. " The Cha11eng~ ~f our Titpes - Law Refij>rm as, a; >:1 
Reflection of Changing Values afld Need~, " ,0 '; j" 

Within a mddem democratic'sc'>cietv, it is neitl}er ,~ssibl~t nor ~es~b:e to,;);i 
II' expect that the lifestyles and behaviou~ o!"individua~s will c~nfor.!Il to ~ .s~ngle . '1; 

standard. A society that places a high p~e~1U~ or the: prot~.fti0n of h~l~~ ~Jh~ ,:!:, 
• ~hd fuhdarrlentahfreedoms and, prizeS matenal suc~ess and rewards l~l ,~,~~ ,) " 

"~pitations ~ust r'~~cognize that the pursuit of such id~als also fosters a diversIty ~n ", t. , 

forms" of b~havioJ. Neverth~)ess, society must establish standards, of conduct so Q 
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o 

that its members are not denied access to.the realization oftheseideals. Social 
change requires thecontltlying re{:iefihitiOI1 of the ,parameters of a~ceptable and 

JInacceptable conduct In 0~ger to k~ep abreast Qfthe(~hanging ne~ds gnd valu€S'of 
society and youth in that s,*ieiy, greater priority :rnustbe given to Jawrefonn in 

""' 0 general and sP~ci~S~lly to re0ewJn~ and adjusting the raw, the way it is enforceq, 
o the per~ons again,sf:whom it is,enfotced and:true manner in which persons are dealt 

with under it. It is therefore important that any new law be 'a true reflection of 
~ociety' s needs and values. ~;, ..... ':' . 

} , .' , -0 

",".\ 
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. '. ,Ypung People Hj a 9ompt~x and Changing SOCiety 

Youth has:p,ften been. heard tosa~)f that nature has" propelled them into a 
w?rld theyd.id notm~ke~' Toe staterrt~ntthaf!'Jt'S?l tough time to be a kid" is still 
tnle in our tiines.'lbl~lng people are 9tpwing \lp in a world that is more compI~x 
,than that experIenced by previous' g~neratidns, Rapid technological adv?lnce~ 
ments and .the spread of urbanizatiqv have\)~d to the development of large, ' 
impersonal organizations and bureaUcracies':' which have created, a milieu 
in~reasingly replete with. Q stress.. SL\¢h ';str~~s is 'eVide~t in the' "grgWing 
disillusionment and frustration whidfi youbg peop'l~, experience Wltl10the, 
educational system and tradition,?ll wOrI{p.llrs~its. Citin~ many aduIt.~occupafions 
as repetitive and meaningless and feariI1:g that education cane giYe no guararft~e to 
a meaningful. place in a labour market How charact~Jized by increased 
unemployment", yOLlr1g p.eople often View society with dislllusionment. 

if Thus; a significant social change of the past decade, has been the continuing 
em~igentroleofyollth asa cptical 'Social g.l:bup. Critical of traditional social norm~" 
critical of values and jnstituoQns,' manYI';cyoung"people can no longer accept 
lifestyles Which they do not regard a~ vali~L This is ,shown in the growing disregard 
for traditional sexu91 anq dntg motality.Jjq,d?lY's young peopPeexperience more 0 

thangrmving pains: they are se.eking~odi;H instituticms which reflect their changing 
values and ideologies. . ;1, .;~ c' >,' ". " 

t "Their qiverg~ntvalue :s,yste;ps and 1Jf.estyles~~ve,in many instances, led ,~o 
c 'conflict with" their parehtsand "groups\ committed to the maintenance of 
~,: long-standing sociaLI,)orms, Many membef~'ofot,lI:;society find th~se neW lifestyles ' 

. very:disq~}ieting: a9idthey are, to so~~, rept:fgn~ht. Theirattittld~, when they 
1con'frontthe erneiging values of many young people, contribute to thecreation of 
; suchOcatch phrasesas"I'the youfhrebel,llob,", "the credibility gap" and "tile ~ 
gen~ration~ap", whjchengendere\{~n $.{~ate,r estrcmg~ment. A majol'ch~j)enge 
c:ontinues to be the .d~veJopmeht o~(llternativesto resolve th.e conflicts 

0' expetjenced bY'youthih ways·,that will continue to be tesponsive in a changing , Id' . '" ' ::;'.,.' , . .. ,'.'.. u:;;; (; ,wor . '" OJ ", ';::',"'" 
"Q (;> 's ~ ~ /,' 
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Y 64tH and the Law - SOCiety's ResIJOnse ' .0 

. (\~fAn~; cijscussion involving youlli and the laWl11~st consider that young pe~~0!1s. Gi 

In tibuble are often children ip need; 'thUdrerHn'heed of parents, homes, education, 
. urld~rs~nding, supervision and respect. In recogniZin'$aresp~msibility to respond . 
to ~eople'$ needs; :society has developed a variety of services aimed at,assisting' 
, indt\riduals and families. Society's concerns have been translat~d IQto social service 
sysf~ms, i~clucUng education, health,. fam~lY .and· c?tldr.welfar~[en~ t,:~creation. 

" Q F01.:~!1ded In ,large measure uponahumamtanan phUosophy, th~esupports are 
d~ISnedJo assist .and protect individual~ and society as a'whQleahciackhowiedge 
th~~responsibility ofthe State to intervene in the UVeS"of indiVipual persons)n a 
vaii~ty of ways in order to achieve these goals.piyenthis perspec~ve, involvement Q 

ls q?:~jgned to provide a quality, oillfe desirable for an individual's w,:eU-being j growth 
andZ~levelopment.' ' ~ . ,I 

."):":': ' \-

·~ti' ~ 

~. ~ a '~. 

iHi:1 Juvenile CofirtPro~~ss - ,:::~~ 
(Si', .' '. . . '. .' "{i 

Tr~91tiona1"Appro8ch and Defidencies. ~ ~ ,} _. . .. 

) :: ~ 

I 
~With respect to those young persons in conflict witQ. the laWi:ithe 9,pproach has 

beenYto deal with them in a manner different than the approa~h to adults. This 
conJ~iu~s to be J'eflected ingen~ra1. by the juvenile court" c0nS:~pt~hich is;io a 
large~~xtentAheresultofthe, efforts of a liberal ref6rm~ovemen~.arising at the turn 
of tl!.~'centuIY.lnherent inthis approach \,vastve idea that,~he St~t~ would deal'with 
child~e~. in ay~aydifferent tha? the b'aditionill:J crimi~allaw procef#:~nd, in so d?~ng, 

c., C\,"o\p itwcigldas5umethe rple of a,kindly parent. The socla~ refor~ ,rn9J*em~nt atthat ti~e . 
0 0 c' ,·,.;.rb,flu~nced the creation and development of the Juvemle cq(irt concept whIch . 

~.,' 0 . o"s6ugfitt6 re$pbnd'to the needs 'of the,childra,tber~than simptyA~~ekihg to deal with 
thes~\~oungpei'sot1S within the parameters ·otthecnminallavvijWocess. " 

Q ' I~~;f'\iyhilejh~:vvag;an .'enlightened approach' for its time, it f)~, for a number, of 
h"rea¥bri's, faUen,~Iiod of itS Original goals. Tfle juveniJe cOflrt/anc;rrelated Serv;.ce ~.-

,', ~ sysf(tm~; have Qeen limited byinsuffldentresoufcesand have n~talwaysbeen(able . 
, to '4~,ltY c:>utthe tole of a kindly parenUn meeting the nee~sof' chIldren,? :rhis'" c, c" 

, ina9~quacy has been aggravat~d by the Jact thatthe Juvenile,pelinquen,ts A<::t and 
, 'the*lyenile court have been a'Alledo upoilito qeal with a bro;~(;i rangEf'of problem 

, beQ~i~our for whIch they are no! Clesigne!i orequipp~d to ~eal'with .gdequately. 
®,'''In attempting to fulfill its obligation 95. a 'kindly H,arenfand ;t~ de~¢rmine t~~best 

. int~test$ofthe children. whOa come before it,'the court has som~.~!TIes abridged~the. 
iig~~ ofthese child:e~.In. a~empting .to m~in~in a ~~licate o.~?nq~L~jhelpingo 
children and preservmgthelt nghts, while at the sarIle 'lime protepong SOCiety trom Ci 

.' harmful t;onduct, the juvenil~ cQurthas beenpresentedWlth an aw~omec a 

ch~llenge; This traditional dilemma remains as a deep ~oncem.andcau~sus to be 
".~.;:: '. . ", '>: 0 I, 
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conscipus~(,fjthelimitafions~f the court aI1d' its relai~d service systems to solve~Q 
. Variety of complex s,crkfai pro~lemsthat it c~1,iriues to abe faced with, . 0 ' , 

A growing f.~areness has developed that/ in"fu~ absence oLsufficient., 
si.lbsta~tive andtifucedural safeguards", the juvenile. court pr&€f,SS may, infaC'Qb~? 
unjustly.infrin~il1g Upon a young 'person's libetW. Designed to offer informality of:' 
proceedingsp:~cause this approach was seen fo be acting in the best interest o.f 
children, the juvenile "court did not institute J'rpceduralsafeguards to. the sarri'~, 
extent on degree, as °t~e a9ult court(r'system and other $ocialIegiSlati911 hav¢ 
pr~~dedi' This s.ho~comi~g res41~ed from ~htJ application of toe tradi~o,~al concept 
~f .. parens patriae whereby the State assumed the role ?f.a profechveparent, .... 
mcluding young persons in coqflfct witn}he law. It is increasingly recognized that, 
limitations sh~uld be placed o~ Jhe cQattireandextent <i:'J $ufh i~terve~on: It is Q 

furlherrecogntzedthatadequafe checks and balances arereqUlred,m theexerCl!Se of = 
discreti9n and authgriiyover: young' 'persons by police, the"court and those who 
administercpurtdispositions. _~. . :/ .' '" ('; 

, A conclusion has bec0ine.JajrlY2,bvious tOJhose persons dealing with young. 
persons in conflict with the la$; that while espol}5mg help, "ancluQderstai19in9 of t.h~, 
problems experienced by Y~~~:~.~R~~ons,. thi~"apprCl~c~ has notOto~lliJ avoided the; 
development ofcharactenstics§s1l11tlar to the adultqnmmal J?rocess. !n this respect/, 
elements such as Jjeterrenc~" p,~aishment, ,detention and the rp.,sulting stigrl1_a hav~:\ 
surfaced in !h~ juv~pile.justice process despite initial interi~gps toJhe contfary.)( 

, D To reduce the extent of the con~quences ofthese?lements, ~tatlons coukt' ' 
beplacedon the scope ofthe legislation. This could be accomplish~d t3y eliminating: ' 
spedfic f9Ees of conduct which presently constitute definquentbehaviour under the" 
law. In adCiitlon, the juvenile 'CQurt CQuld be utilized only as~last resort after other 

"(.) " .,alternativeVresources have b~~nexhau~ted. ~sojthejuris~ctiQnof,the luvenile::., 
.~ 'Court could exc1ude"non.:criminal behaviour. Further, the juvenile cou~ process ... 

coUld beinvoked where it is assessed tOibe the'mostapprop.'i~ate approzich tg deal 
with these young persons having regard to their needs andtfi~:J?est interes~ofth~, 

ii com~unity. The souccess of such \)a 0 selective ,,<;<process oftltt>ersion is directlY, 
o q:mtingentuPQn a desire and commitroentto' find alternative .appropriate mean(, 
and resources "to meet the needs of children in trouble~ To this er"ddJriority must be ;;" 
given to supporting the development of nec~sal"Y services and ~~sourcesi ti~ 
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'The Juvenile Justice Pto~ess ":""Prevehijo~iPhi1os()phy .. t.. .:"'b 

. Society may best be I;:lfojected"and levels of.crime and delinquency redu~e(,i by .. 
positively promotihg the development andowell;.being of childr~n.· This philosophy: . 
of prevention is ~pritingent in part up6htheer,arly ic.ientification of chilqJ~t}. wh.o ate' 
{~xpe~encingconflict1ptheir homes; schools, ~nd other areas and the applican<;}npf 
appropriate servic¢$ oefore the child·is brought within the juvenile justiceproce5$~: 
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The perspective of prevention" must therefore relate to a broad spectrum of 
institutions services and resources which affect society as well as children andtheilr 

()- . ., ~ . ". ;,' . 

families. \J , 

The juvenile justice prete,5s has throughout its existence found itselY dealing in.: !J 
many instances with children whom other selvice systems have failed or been . 
unwillfng:to help:AJthough some children who commit offences have; in the pas~ ....• : 
been servgd well within the systems' of healtn, child welfareo and, educati011, for., 
exa.mpte, their behaviour has nevertheless broughtthem to a point ofpossi!)le entry ". 
intod};lejuvenUe justice proc?Ss. In other instances, there are cpildren whose 
problems have not been properly assessed or treated and ~vho become subject to . 
intervention for the first time, only when they come to the attention of the police. In 
those instances, wej'too'Ofien, witness an escalatibn of problem behaviour resulting 
in a contravention of theJaw which becomes sufficiently serious to. both children 
andsociety, bringing about entry into the juvenile justice prb2~ss. (;> • 

'I 

1/ 

.j "" o.-!/ 

prevention and Treatrpent ',I ~ •. '. .11, . .' . 

C II Integral then to offering preventive help to young persons e~pet1encmSf confhct •... 
'; . Jnd problems in their lives is an adequateoassessment of their need~/ It.iS felt th~t,,, . 
':;' ~~henever possible and appropriate, a young person's parents shoulcPbemvolved In) 

f~J~J .. ",illn,yassessment and treatment plan andevery attempt should be made to maintain 
, 't~~~~#1e Child,'-Yithinhis family situation. Whel1 this is deertled to beimposs,ible, then 

effdrtsoshO~!~,-,~~'inade t6kee~ the child in a colnmunity"setting. The achiev~xpent 
of this ,goal rS'~l:lirectly related to fhequallty and availability of cpmmunity resQurces 

. and services a~d the ability 'bf those responsible for making decisions on the Y9un9 D 

person's behal,f to· properly assess hIs. needs. These' considerations make it 
necessary that, 51,lbsequent to the process,.a wide range of.dispositions and services 
qe avai~ble to .the juvenile DcOurt in~\ meeting~ the needs. of the· child and the 
cqmmunity. .,,"'':' .. li,:!J,' Q 

n . Q '.'. ;"', .' ,0_·; 'I~'i ~ 

The utilization ofcommunityser;\lices and }'esources including open-care 

() 

if:) : , 

residential facilities will, in some instances, not be sufficientto d~al with thqse serious ~ 
behavioural problems which threaten th~.safety and security q.f the90mmt1nity. I~ ',f 

those cases where ilis necessary to detairithe child, society must nonetheless ~hape 0 /f 
, . its.m. ',eth,ods ~f., interven. ~o. ry',with,cO,~sid.e~~ti.o.n .. fO .. r. s.,a,,fe,.9U, ~rQi.~.n.9th ... erl,!~., .. ,hfs,Of,.YOUng. '~/', ' j . . "persons, while attempting' toproVlde ~necessaryIntenslveSerVIC~( Continuous 0,,* " 

. assessment of the child's needs as well~as the adeqilacy~nd effe~veness ofth@./ 
'servic. es andprqgraTl}s implew,~hted to, address these needsshouldq~ a. paramo,~~Y' ~\' 
consideration." , ",'!, .'; ,..... D . , . :~ //0 "n'· 0 
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~; .,The Juvenile Delinquents Act·­

Legislative Developments and Administratiol) 
In Canada, legislation to ; deal with children ,differently tlfan With adults was fir~t ~ .. ;- ,,~ 

rr introduced by way of an amendment to the Criminai;,,<wd~ in 1?92. It p~oviged~1at 
children be tried separately from adults and without\.PQoUcgy. FollOwing the lead of 
the United"States, th, e Juvenile Qelinquents Act '1at; .~iac¥~d in 1908g Althoug.

c
h it = 

was subsequently revised in 1929, it has remaiI1~d';:Jasically uncha.nged sinc@ its 
. ~ ''1/1 1\ ".,= " enactment. ~. \' )J.\\"" " . 0 " ,; 

4 The Ad provides{br the establishment of ju\yePite courfS by lhe provinces 0 0 

With exclusive jUrisdiction over all juvenile5charge~ with any. offence against the 
Criminal Oode, any provincial' statute or other murlil;ipal by-law or ordinance, as" 
well as other conduct such as sexual immorality or afi9 bimilarform o£'~ce. Adlild 0 

" found guilty of an offence 6f deUnquency under the Act is adjudged t~,,be. a juvenile 
,0" . delinquent and to be ina,:state of delinquency, Certain py;ovisi,ons est~alish link~ges 

~ith the adult cqur:t and the provincicU laws and s~l"'lJices }elated 0 to child welfat~, 
yo~\th protection, apd juvenile correctional services. c 0 

~, \, The adminish-ation of juvenile j~stice in Ca~ada is charactelizedbY~he .fact that 
the twelve provincial aod territoJial system~ that have tperesponsibillty for deanng 
with young persons in conflict With the law j function on different levels of sophistica;.· 
tionand avallabiUty of reso~Jrc~~here i~ little coord.jnationof activities between 
provinc~ juvenile justice prqeessesJ and,except,Yit Ute1 Act, ,which. is federal 
legislation, there is no satisfactory mechanism that ha~jllie capacity, tounify and help 
coordinate thefufure development of the field ona'i1:~tioncli basiS. . J;) 

<I ' "/<;':'" ". 

Q 0 It has been recognized for some/time and especi~ly sinc~th€'pu.bllcatioh 6fthe 
Rep()rt of 'the Department of Justice 'Committee '61J, .JuvenileJ)~linquency in 
Canada, 1965, that there are probl~fns ~associated VJith"1hepresent legislation. 

oFollpwing the aboveHepo~i" The Young Offenders A9,t (Bill C-192) was introduced 
b ig the HQuse of Commons on November 16th, 1970 and, after,much criticism, died 

Il on the OJ;'[ler Paper at the"en9 oft.he 1970" 72 S~sion .of fue'Z8th, Parliament. 
";: ,(" b " 

The continuing concern of the Govemment of Canada for young persons in , 
~ cpnflict with the law ·aml,ithe needior p<;?sitive measures to deal ~,rith current.and 
'ifutui~ problems involving these young persons prompted the. HOfiourabI~:Warren 
. An~~'~ndj the, Solicitor pcener~lofCpnada! tpestabllsh a Committee i~ the fall qf", 
197.3 to undertake. a re~Jiew oitne, developments that had taken place lnJhe field 
since Bill C-192. In; addition, this'Committee was to conSiderthe de.ll6era~(':lfls of a 
Fed~rp1/ptbvincial Joint'~~view Group, whiCh was estclblishedat the COrlH~rence of 
Corrections Ministers hel¢ in" Ott~wa in December 1973,~ fot :thepUlp~seof 

. , .reviewing the programs, S¢rvices and Jinancial implications as well as the legislation 
involving young persoilsiry conflict with the~law in Canada."'" 
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. PARTI ·">'r. 

'Proposals for New~Legislation " 0" ", .'" Q . 

, The folloWing comments express the Committee's con~ems with the Juvenile 
,) ])elinqu<mfs Acta~d juvenile justice process. In tPi~ regard, the Committee~tl:empfs 0 

to demonstrate the heed for change and briefly outlines the specific proposcils that 
are' put forward as recommended solutions in the form of new,legislatioql The 
Committee. is conscious of the n~ed' to" develop measures that will foster an 
appropriate bal~rce between the righ,ts andrespbnsibiUties of society ar]Cl.:;!hose of 

. young per~ons in' c;pnjlict with the law. In general terms, . the Committee proposes 
that the ne,W legislation be limited to provide solely for offences under the Crimin~ 
Code and other fec;leral statutes and regt..\latibn$; " .. ' ' 

The proposals also provide for the establishment of a screening agency to assist 
'In drverling young persons from the juvenile court process. The Committee is also <\ 

conVinced thatthere shouldbeaq adequate tesponsetouthe individual needs of 
young perSOnS and towards", this end recommends provision in some instanc:es for 
mandatory 'assessments and for ongoing assessments C}t different stages~inthe 

.. prpcess. Other pr()posals re.9~~t the'S9wmitte€:'sbe~E!f that young:persons and 
their parents sho~ldbeencouraged fo partitipateatvarl0Ltsstages in the. process . 
atld specificaUyshould be 'entitled to make.rept'eseniatioos during the course of 
proceedings. The Committee is ctIso Qf the View that the legislation should provide 
for. gubstantive and procedural safeguards to protect the" rights of young persons 

"throt,lghout the process. In this.regard, the proposals ~ticulate the Committee's 
t)!3nef that the authorities throughqut the. juv~nile pr?cess should be held account.; 
able for tneir.decisions and actions through· tite-m;oQi'si6h· o£appea}s, a~well as 
,administrative and other judicial review processes. These major thrusts are outlined 
within specific proposals that are discussed in detail in Part II of: this report. . . 

Scope of New Legislation· \0. . 

, . 0.::.\ :'>: ; .. ,', Underth€!.::terms of the Juvenile Dellnquents Act, a juvenUe delinql.,lent is 
'):%~}~:efi:pe1~$ one0wt~p I 'violates any provision of the. Cdminal Code ~r of any f~deral 
" ~~pi:oOiricial statute.! or of anyOy,.law or drdinanc~qfariY municipality, or who is ."", 

. guilty of sexual imn\~j'~~tY or alW similar fo~%~~orl1who is liable, bY!,easoft'cif 
,:.:1,,: i, . ~~y other aq~ tp. ~ cd1Bf~ltted to an jndustrla;j!!chool br;uvenile refottrlatotyunder 

'\':/~~i~ff"prQviSi~!l0f ~tiy feg~r~l or provinci~. statute"; ',' .' " .' . . 
. ' ·;:::~~tjh(;!::€."9Wtpitte~ wopos,~~ ~i,!ayhenew leffi~lation beli:nited to ()ffences ~gainst 

:the Crlmtnalig9~~:qn.q· othet:J~deral stahltes and"regulations.A1L offenc~ under 
ptovincl<?l 'statUf~S, tertit~~rl~:9tain~i'Ges; and. mupicipal by~laWS~'would be ex~ , 

.'. '.' 'eluded. Other forms of rnlscohdU'Ct~, whi6h,~,;;,e!set91.\t in the ,,~cty~nil~iPe1inquents 
'. Act and havecQm~ to be knowna~(!status. 6ffEmc~F;)VJould(aIso ~ ~xqJJde~l The ' 

net eff~ct of these prop'p$a.!sis to ehminate.~#)e offen~~1B£:d~llnquenc~!ih'~i\:i,:.;:,..', '" 

, . . .. .. "y;;:;ii,9\' "~\'\¥'\i . .""il)I;"II\3;'!)'!!I'~l,t;0:' "''',',.. 
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Within the, "context" of what is defined as crl~i~~1 behaviour, tw~~ principal 
questions arise regarding the nature and ef}tent of society's interventiptji,lri the lives 

oot young persons. The first question relate,; tothe age at Which a YOling person 
should be held responsible by society for his or her conduct when' that COf:),duct 
would consijtute an offence if performed by an 9,dult. Secondly', there is the 
question of determining the mariner °in which a young person ,should be held 

. accoun,table for that behaviour. Both issues continue to attract much differehce of 
opiniOn, discussion and research. Because children rhature at an uneven rate· there' . . .. ' - , 

lJis no definite age when it can be objectively'deteqnined that chUdren h.ave attained 
,a s""fficient level of maturity and development to understandfulty theccortSequences 
of theiro behavior and. to accept responsibility for it. As a prac;tical m~tfer it is , "-. ,. c' 
necessary for the legislation to 'prescriQe the age at which ,most children' are 

" considered old enough to be held accountable on the basis of"an/offenc~forotheit 
behavior and to un~~rstand the p~~edures of the juvenile justice process, This ~ge, 
then l is the minimum qge of responsibility under th~ law. .', ' 

',.; .. ,.~hang~s in Ageand Impaet 
!..The' minimum age of criminal responsibility Lip.der the Criminal Code is 7 
1, :.... C' rj . " " ".. .~) .J). j". ,"f; -

, years, anCl hence, children age 7 .and ove~c~re subject(~hthe jurisdiction of the Juve-
.. nUe Delinquents Act. The Committee belle~~that any 'child Qfthis age is'much'tpo 

young to come under such jurisdiction. TfJi, proPQsals' would raise .the preserlt 
minimUm age homage 7 to under age 14. Thfs.woukfnofimply that anyone under. 

" ., the age' of -14 coutdpedorm harmful ~acts with imp:~nity. Rather, the Committee ", 
propo~sesthat chUdren below the age of ~ 4 sh0~d n6tcome under the jurisdiction of" G' 

crirnjfi91~)~gi5Iatiori, but would be more appropri~tely {ooked after under the 
prQ~~~,~?ns 'ofpr;p'~nciaJ ,cbild welfare, "youth protection",and juvenilf correctional 
1;,~~1~9pn .. ' "V"lf;~;:';" ",':: ' .' II "~" . [I 

:'}l1l:faving proposed th~ age at which achlld,is to be held accountable by society. 
u , '. "" 0 on ~~:1Q,~ence \basis~ the qu~ti01i remains in what manner a young P?rson should 

.· •. ,;,1i~,~v%;;~. be. h~la ace~~~,q~Rl;~,.,?9;a:~qeal~: with. Iti$still appropriate. to 'express the ba~ic, 
, -:~:J .. phlloSQphy:of the, Juv<L1l1ile Delinquents Act, that young persons not he. made to: 

";;JA~lffer the same t§tisequenceS of thClt.behav.iour which constitutes im offence by 
. '~1:a9ults. It is rec?~ized, n~yertheless, tpatthe treatmenb~pproach'expres~edin th~ • 
. Juvenile Delipqtuall~,~f.)9.t,::leha~,}tself t9 an.interpretationo.f paternalism which may' 

... ;, '(:",:!mi~ta~~;~~~p~st,ro~~~~ a~ ap~~Clpriate b~lance between :he rig?~;~nda~sessed 
.. ';,,;> need~"9f,ybung persons, .', ,j'.' ', .•.. ," '. .',\., 0 ' '3 

• . . , .' ,'n' ,t./? • C).I • • • , •••• , "', 

.. At1Unt~~f offa¢tOr~fwer~~.onSideredil1 pr,dp()Sins'what appear~4b be t,he most, 
ap:ptQpri,qt~~:h1aID~.9m~ge fo~Jhe ClPplicatioh ofJnew legislatioil.A,SHh:the question. 
of n:1il)iril~mage, th'e"(m~~~r:of the maXimu,mage is also a difficUlh question' to 

, ' '~;', ' ' '.. "e' - ~. _ I ~, , , ' _. , " 
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'resolve. By definition, the maximum age of application detennines when a young 
person will. be'dealt with by the Youth Cqurt 0talterna~vely, by)he adult court. 
Again" it 15 apparent. that the individualq~velopm~I1t:~qf youpg persons reflects· 
differing levels of maturity at any given agg::~t1d the ass€$smenfoflndiviclualfadors 

, does ,riot lenci itself to any easilydiscerna~ie objective Criteria'I~' 'c" Q 

,',. . ,.: ;,yIt is necessary tbat, de~pite the n"eed fci~ a stan"qard ageJortB~e new legislation's 
.1;'C::~I:·;ipr;1ication,:lt measure of flexibility should be pro~H~p; on the b~$ls of \AGhicl~, it may q 

be determi~~h~that haVirg due regard for the nat{Wf ofthe aVceged of(el1b~" the, 
° charaderisfics~r~he YOi.1l1g, per-son, and the services a,nd legal p'rqcedures available, 

he,Qr sh~ may be dealtwittlWp either the Youth Court or theadtilt court 1n this regard, 
oi\I' ' ' .. 'ffi< such matter~ a.s ma~rity, de~~~lopment and responsibility ~regenerallyconsidered 
. 1~r.Y:JJ as charadenstics whIch cOI1~,titute adulthood. The CommIttee fe~l~hat the most 
'., iff"~ " r.~~ appropriate unifortn~maxi'rn\im age for general application is 18 year~his position 
!;~~ i,s supported ~y ~~~~~1~a' that the age of civil responsibility within° the various 
'. . <;"p!ovinciaIjUIj,sdictibns has been set at ages 18 and 19. ._'.., .. , 

~(~r~\ Another faill~g of, the pr~ent legislation jstQe lackJ)f uniform applicaticm. A . 

o 

pe~fpn ip amenabllE! to the Juvenile Delinquen~.Actifheor she is underthe.ageof 
16 gear,~!;or suchothe,r age or ages up to a maXimum of 18 ye~rs as may be directed 
by the GoverhorGeneraUn,Council. The maximum ~ge;varies across ~anada from 

. 16 to 17 to '18 .and in the case of one province, it is different for boys than for girls . 
. Ids proposed that new legislation apply uniforrnlyacrossCanada to all persons 

c who have reachedthe.ir fourteenth birthday and are under 18 years of age. Uniform .... 
application. is Seen to be desirable and~t should no longer be the case that,.:iby.,:~;':? 

.. stepping over a p~oyincial b~)Undary, aoybung person might automaticqUy change~':" ' . 
his or her status from that of a young personio beOdealt with by speciallegislatioi1i:fq,. ..' . 
that df'an adult. ," '. - . ·)·e,:~;.:~\.(,~,;;,: 

.,:~ Further, the presentI~ck6fselVice facilities should not in itself result in different . 
maximum ages throughout·.Qanada;Jn.thi$ regard, the. Committee believes that 
differential access to ~ervices resulting from disparity of resRurces must be resolve:,d. 
We furthe~ propose that whereslt~h situ"ations :exist, they should be corred~d within 
a pre-determined period of time. Thu~/fhdquestion oHransitiona..,I,:~tn~rE.:qtli~epfor 
implementation of new (legislation would require discussion wifnili.bs~~tesp8h~lble· 

o ~." '" . for the'implementation and administration·of the law relativ~ to the proviSion 'dfi~' 
" (J.. . requisite services.".'X i?, 

"" . . 'D ,.;, :·'t' 

" 1)- . 

~~ *: 
. . lt~Q:<:':\ ,'." ~l:':~ :i;1J{f);,~:~~? '. 

"Screening and Diversion ~, . 0 , @ .... . ...... '.',. '. 

. The Juv~nile;Delinq~~nts Act doeS not specifically provid~ for aJonnal pr~ess 
wherebyothei:"social or legal means maybe employed asrufematives to the' 

,juvenile ,co1,lrt 'process when deemed appropriate,. ,Although 'the~J!lvenue,,·;, 
. ~llnquents.AGt p~esents the j~~ve,ni1eco!lrt judge: with~'a choice of di~~itions 
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'. following' an adjudication of' denpquenty, it does not specifically provide a process 
Ao enqole the use of community. ~nd other resources prior to the adjudication stage. 

F'brJhis reason, the Committee believes that an alternative procedure is rieeded to 
. ensiire"thcifjuvehile'courtand spnsequent/proceedings are not utilized whenever 
the needs ,pf a young person and society can be realized by more appropriate 
means. In this' respect, legislative provision is required enabling the screening of 
cases prior to court action over and above the presently available and informal 
exercise of discretion."· . '. 

One of the ~ain features of the prpposals is to prqvide a mechanism to screen 
cases prior to court action ov~r and above the present informal' exercise of 
discretion:' This mechanism would provide the opportunity to screen cases on a 

o uniform basis to determine if a more appropriate alternative to formqlcourt 
proceedings is available. This,teflectsan evergrowing body of opinion' th~t I holds 
tPiatan appearanCe incourl often may be unnecessary and, perhapseven harmful to 
some young persons; Therefore, if ihtervention in the life c;~ young person is 
justified on the basis of the alleged commission of an offence, then the,optibnshould 
be available to deal with a young person without the necessity of resorting to the 
court P!ocess. '" 

. The screening mechanism created could vary .in composition and form· 
depending" on the decision of each province. Its prima~ .function would be to 
consider the feasibility and possibility~~of diverting the young person from the court 
proceSs to.other resources that are better able to deal with. him havins rega~~l to all 
the circumstances at hand.' . -:: '. 

',:<:;;-.:::"', ", .. Pqrtlcipatiorrof \taung,Persons in Proceedings 
>Th~,,~uve)ji!~,:Delinquen~.Act does not have specific provisions regarding the 

~'. ac;tive partl~(#~ti9n of the y'CSung person at anyJstage of proceedings under t.he Act. It . 
.': js proposed/triat.:wb,en·a young person is involved with the screening agency, 
·a:~~~e[ii.ents'-.':E~'~t:~;ljgwor~{,~d.out between the screening agency ~nd the young 

gerson.The yo.uqg persoit~~buld be directly involved inthe process surrounding 
the formulati()n oian,agree!n:ent·Th~ young person would also betnvolved in other 
stages of the proces$iriduding, the right to: ,p(represented by legal counselor in 
c:erlain instances~ by a re~ponsibleaddlf where detention, trial, hearing, 
ac;1judicati0n;'~:disPpslttori, anCl'pdst·dispositional reviews are concemed.The .. young 

,~ ,',"', ",.'" . . -'': ' ' . ',,: " ' .' " ,,:, . ' .' " ,',,' ',.,~<.: At'" . 

per~on w~ul~:Qr?il1aril~i~~ entitled,~to receive a'¢opyof the predispo'sjiiQn repo~~ 
and question )fScontents:;'~?,,) . 

. . ',' .• · .. S2ifegUards 
'. "The Juv~nil~. _De~quents. Act. emphas~p inform~Uty.~:·,,\?f,'Jirdce~~ingsj 

.', . declaring that all proce¢~ngs in respect ofayoung person, uindhding'tlietrl?l1 al":d 

. .;f;,~0(j"'-")':(~"i~j!"!i,~,~;,:,,:';';\lE < . ., . " . . . 
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diSpQsltion "of the: Case may ;~ 'a? ,informal asthecir~umstanc~ ,will perroitf 
cons,l$feot wj~h a d4k' .regard lor a 'proper' admin,jsttation of justice", ' Although 

"lnfonnalityo{pfoceedingsissincerely believed by some to, beln the best interests of " 
young persons, it is nq,t;plfltomatically consIsf,ent with the properadminisnaiion of 

~ Justic~.Sitice th&:St~~!~'i$not intent on punishing the chUd, but rather assuming as' 
"pearaspO,sslble the ro~e oJ aconscientious'alJd wise paren~ it is argued thaUhere is, ' 

1ttU¢;~~rl1o need for the .same extent" of procedural and substanpve safeguards 
including access to, formallegaladvlce, traditional to the ,criminal systerri~l~which. 
aduits are$ubject, A distinct£eature ofthe proposal$ Is the proVision of appropriate 

<, safeguards fot the profectiortof the~ghts of a young person who 'is 'alleged to have 
CQrrul'litieclanoffence. The,Committee beHeves the State should notjnteiVenein 
the life of a young person on the basis of an offence until. it is proved, beyond a 

" reasonable doubt and within proper legaL safeguards, thaHhe youngpersoo hasj>in ' 
facfl committed the offence. " 

The Committee also '"'acknOWledges' the need' for safeguards' against' 
Jnappropriate or improper judicial and "administrative' actio!}? ,or deCisions, by , 
personnel within the jUvenile justice process., To this end; special provisions are 
proposed that would ensure,to young persons the same d,?gree of righ~as is 
availaqleto adUlts and, tn sOme circumstances, additional safeguards. ' D 

" Assessment q,nd Disposition , , 
, Another limitation of theJuveni}g,,"D~ents Act is the lack of proVisi&>n for ' 
mandatory assessments oHhe young person in the disposition process. AlthougH' it 
Is recognized thatasse$sments are presently undertaken" including the pr~paration 

D()fpredispOsition reports, the Cortuniftee ,recognizes that more and, in some. cases, 
, mandatorya~essments must be ~ndertaken ,to define the needs of the young, 
petson and to identify the most appropriate services in order to assist the cotq;Un , 
deciding the most benefiCia], disposition. ," ~~ 

Assessments should be (tndertakeQ, on a,m~ndatory,ba5is whenever a finding 
ofthecotnrnission of an offence has been madeoandbefore itis deterlninedthatthe 
young person Wdl1ld best be selVed by a probation order~ ora placement in an, 
open ot secure setting. In other casesrthe requirement of apredispositionreporiwlll 
be.aUhe discretion althe Youth Courtjtidge. ' " 
, " Animport~nt chgnae related to 'the making of a diSposition is the ~emoval of 
the prOVision io the Juvet)lle Delinquents At:tproviding thatj when an()rd~r is made 

',which"has the effecf9f.commlttirigay~ung ~rsontdthe careofa c~Ud \Velfa!e, 
a.utHontyor to ar'l'''lndustrfial sch90lp the young person may!~tthe discretion of the" 
proVinCial ~ecreta~, ,be dealtwith thereafter ul'lder~provisiQns of pro\linciallaw until 
$uchtiroeaslleis di$(ihqr~~frQn'l the'care oUhe authodtyinquestioo.ln effect? the . 
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1; young perSQn5 ~ndtheJtPpt~rl~ j;'the ;prOCesgf ~pulate~clfic'sti~~ntive~d 
:prpcedural ~feguar~and 9Ullirte the a~t.tn.tabJUty of t~ose ~rs(ms~nv«Ived m. 
tb~ adtninlS:katkm of 1h~'Pfpte5$through 3udlaal and admmisfratiVe revIews. '0 

, ltisfhe beJi~foHheCoJilmittee tbatnew legislation byitselfwill notbesuffici~nt 
", fQbnngaboutneededchan~~ndirnprcivemenfs·tNetec~eth~tmanyofo~r 0 

Ptopo$afsreflectpresentpra~~te and procedures. Some will r~U1r~ changes In 
prOVindallea:f$ialfon and:fh'fa~nvelY"of services. A broad spectrUm p£ ~~urces ' 
Ilnd "rVlces~ aciequateand appropriate in sCd~"is essential if the legisla'tron ,~ to, 
achIeve ,ths: objective of more: jUsftequifable ~ndeffeclive trearrnEmt, otyoung 
~r$On"in,conmctWith Jhe law. Thep:op~sal~for ne~ Iegis1aii~n :V0uld, ~adoptedt ' 
have $Ignlfiamt ~ce ami resrpurce lmpUcatiorls for the prOVinces" In thlS respect, 
the foUpWing ateasare Identified ¥ requiting the d~elopmento~ new resources 
and,eKten.«ilons of e~stiQs. tesowces~ age ~bah9esfP:e:courtscreerungand r~ferra1, , 
serviCe l'~ut~ ~ent resources, Judges, itammg of personnel throu,ghout 

" 't~e $yste~t pre~\~~SPosi~onal or~l~~ews, residential ~nd non-residen~aI ,posf-
dI$pO$lttom1Iear~~, dseJVJces",,~j;!~,,' '. ' • ~ .'., • 

OPurth~r~fue d¢)velopm~nt of th~er:~f'urcesratSeSfirumC1a11i1'l:~~~tionswhl:h 
'Will t~qutre.:catefu~e>samlnati()n. ,,:;~ 0 ~" 0 0 ,. ~\"i~:~:mtlj'h\:~ ,. ~ 

. cP' '. ~.~~~ ~, \~~(".. ' ," 
,,0 . 

o 

o Q 

o a 

Q 

. ~art II --.: Issues, J\Itema~ves andRecomm~ndations 
TfUs section ol the Heport pt~nts. 9.ruocussion of the issues an~,probleJl1s which 
th~Committee on Legislation dealt \~mh in,ltS,examinanon of:young persons in 
conflict with the Jaw. In addition~ the philosophy and principles that me Committee 
believed should be reflectedih,ch6o~ngs:Pkcificl~gi~~tivepropo&;Js from among ., 
possible qltematives are outlined .. In eadfinstance, th~;llc::ommitlee examined the, " 
implications of the aItetnativesthat ¥ler~A~e~tified anC;I::::fue Report. outJines the 
reasOns for the preferred options,., as. set flo~19:~m the r,~commenc:lations for neW 
l~gislation. The headings foreach'se,?ion ar:~:the sa~e as the headings us;d in <0 

legislative dra~ form in p~ ~p.~ :~;:"::;:;:I .:; 
.: ~. "-
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, · .. ~;, mim~ ~~;-;;:t~~ shotdd tecpgn~' that ~ung pelSOns 
1)aw}1ghf&and Ir~o~'Wh1?;h, ~re'i1o leSs than thoS?,ofadu.t~an,d that Sp¢cial , 
$8£¢guard$'~d,ru;s~fanc:e must beereatedto protect these tights. This implies that 
1/Ooog 'pef$¢n$ who ,ere fu: ~()nfItctwith the Jawbave a right to be infotroed oUhei! 
rights and~~Qmsandto participate, atcmy stag~ntheprocesswherrdeg$ions ate 
Ul'ken whfch ,affect theIr welfare. ,Consistent wjfu this.' we believe the preamble 
~,oufd articulate that, whenever tluthotjties ilit~lVenel(t the fife of a Y0l.111g person,. 
such tnte~entton$hou1d be directed to.~ds r~onding to the YQt,U1g ,p.:tSQn'$ c, 

needs, Y'hjJe'consfilUtingth~,leastin\7(lSionoJprivacyand interterence}x5ss1ble. n ~ 
, , ,We~lleve the pream£!e"should state that yo,~ngPetsonsln conflict?With the 

: laV($houfch::mlyberemovecffrotrl the care of their parents when atiJother,rneasures 
~ areinapprQpriate.~I theStaf~ assumesthe responsibility oJ providing ca,r~1 it must " 

• 2" be h~d(lceounta~l~ fo( tqe decisions made by tQeauthorlties Int=QCettising' this 
/) . :respo,lbilftv· '.' d (l ".. ~,.". " ., 

" , . Wt are 9uided tn ·this· matter ,by the.applfcation of two prl~ciples:fir$t, that 
;', ':$~~tety .~as a tt!$pQt1S1bUlty fo proVld~ seMces to safegllard family life and to:,assist 

pa.r.a,.~fS to ri?a,~ tbftff.C,hU.',d.,ren.,r, t'ras,' ~. ,rtie" ?la,.J' ~,'. 0 .. ,n.' sibllify t .. oa§Sis., t" pa, r.en.ts,whe.n the~.probt~m$4?r d!Cu~lRances" .patr~elrabl.Utyto ~rfonn their parental roles or 
~hen ~hltd h~,a" nandiC'!, or p~qblelJl with°which the' par~nt cannot be 0 (', 

expo ee l(}OOYW C','" '. ~" .0 
(' G ',' ."...~·o c::.:::.:::. l), ,'., . • • _ 

. , A$ee.ond pnnclple ~Quld$&emtt)apply~hen parents are unWilling, or {mabIe 
'" iQCQpe .wIth t.he young,c~rson; through their own efforts i)r through the use ,of 
'avaltabl~ fe:sourC~, The$tate'l$ obligetlto a$Su~ theirresp~' 0 . SibilitteS, in whole or 
°in partt in order that ltsown'lnierests ~nd those of the yo .. g person are met. In 
"<lob1g$Qt~very'$fibit$howd be made to encouras,e theparti 'patfon of parents and 
to"keepthem lnfortped when thls is appropn~te. '" ' 
. , " Th'l! CQmmltie(1xecognizes that the Statecannoheplacea parent However, it 

, "beU~ ihatwhan the State intervenes"ln the lifeofa young person otassumes 
parental~pt:)n$ibmti~ it:should.cQnductitselfln the same manner and anangefQr 
the sam~ provlbnlon, pf setvfee$a~ would a WiS,<and conscIentious patent The 
ComrnUtea: b~lievesthattheState must be heIdi accountable for its dedsidns and 
performance by thls>S'tandard. ~"~'W" ' , , " , 

In eop(q},~slonl. it ,is apparent that certain <prOviSions" of federal enactments, 
l~elat{ngtO'hi~ntes~ incl~dhlg the Criminal Code, are uflsu1tabl~d inadequate for 
aQhleVil)g'th~ abOv,e .. rnefltloned obl$ctlvesand thatspeclal provisions are necesSary 
rOlf d~llnS' with ~oung persons in confU.ct with the Jaw~ , , 

welmCO~JENO , 
'1'1 ,t:h~~tfht ' on iot~ung~solX~fucooUict Wltbthe law iitcQtpQrate: a 
('praan\~ " abdn~a declarationQ,fthephilosophy, spirit a!!~~tentof 

g. tb~ l~gl$l ~n; asa"gt,ait:ieJQtitl admlnistt~Uon. ~ l-{)f" 
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,.. . '" 0 ·!"i" , '. ," .. , . . .." D ,M . . l~ Title 
'So~e titles ~on,,~d~red~~'fne ton~mittee we~'e' th~~sting title nThe Juvenile 
~eUnquents Act '~". ~he 'lc)U~~ OffendersAdu fGlnd«The You~g?ersohs Ace', It 
was felt by them.aJonty ?Hh~ComlT{ittee,afte:mt1~h di;ct1~~lon, that 'the title, ~'The 
YoUng Personsm. C:onllict WIth .the. ~''N.pA~e j Identiae.~ as accurately·as possible the 
nature, oUbe Act. .~;:. 

, "1:1' Th~ terrn"J~venile DeUnqUenfs18t~' with Us almost Jjmit1~ application td a 

~
te vanety otmIs:on~ucttand to ve~k~~pUh9 children; ~$ not appropriate"for the 

~.Qt1r?~osed flew legIslation. The term 'juvenile delinquentU , well meaning il1 its 

, . \ i\~n .. gInl hasoee. n ~}o,u. de.d •.• bY 
mI. 's,.u:e .. : an. d m. i.Sinte.ip. retati.'o. n. Until. it has .1.n.so., m .. e .. ~.<.'s.:.:e ... ~. tJ ~ ecomea labelWlth senou~(~egati.ve eff7cts. The Co~mittee iSinstrongagreern~f 

. t at th~ use of the terms J~venile dennquent" and "JuvetiUe DennquentsAllC i . 

... .Jhould not be continued. U ; , ' 

\
" ~ Th~ .ti~e uT~e Young. ~ffend.ers Ace' waSpo?Siclered to be 'l1nde$irable1~'U~ht 
. • the ~ticlsms dir~cted aga1l1st BIll C-192. ThIS btI~suffers the same shortcomings 
as tt:,etitIe of the present legislation In that it l~nds itself to the estabUshment of a 
speCIfiC dassificationof offender and creates the sa'tne"degree of $tig!;Uatization for 
~e offender; In addition; it does not provide a dear degnition of thepersops and the 
kmds of offences to which it applles. ~' 

The thard option considered and rejected,was "The, Children 'and Young 
Persons Act". This title does not clearly reflect the category of young perso~s to 

owhich the legislation appUes.. 6'. . ..' 0 ." 0 

J~ fourth option l "The Young Persons Act"! wasnotaccepted because it couJd 
encoll\lpass all young persons,and would nof spedfically deliote young persons· in 

o confliclwith the law; . " 
The, Committee proposes« th~ ntIe HThe Young Persons in 'Conflict With the 

Law Act '. As an a1ternative~:tlJ~tommittee {elt that!.'The Young Persons Act" 
.could be used a~ a .short titlel"jf~:;\ecbmpanied'by the longer title ('An Act Respectlng 
YoungPers~ns I!rCon~lic!wlth Fed~ral Statutes and'Regulations". 

. . I'·-.... · N 
WE RECOMMEND "0 ., ~., 

2. that the title ''Y o~!lgPers6D:s in COl1flict with the Law Act" be thetitIe of 
thepropo~dlegislation. ,; . ",·0 . .. . .. 

. Ii 

. . . .•.• . .'. .. 0' < ,. 2,lnteiQretation 
" In making Its: proposals; the CQ!Un1ittee is consci()u$ that tits employing m~w 
concepts and terrninology which Will ancl should:differ from the terminology of the 
Juvenile Delinqu~nts Act. It Is also tecognlzed that the. provir1cesemploy" various 
ferl11iO(>!ogy which 1n ~art denves from the vanous organizational models for the? 
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dellv~~ of iet\15ces °thatare established within theprQvin~. "Be~t,.~seofthese 
faclor$J ~,~ b¢U~ve thatgenerlc fertiJl$:should be t!,sed whenev¢.r' possible.'cto 
desJgnat~ commonly understood functions. Furtherr we pr,?,PO$e thaHhe definitiqr~ 
~o b~ USeQ.,jl1 the l~gJsJatl6n be dear 'and uneqldvocaI. " :,' .. ' .' lW,' ;;'" 

... ..l ... ,"':o ri'. 0 I, /(,(," 

" Wr:!. nc. CQ,!U'IliE.MO'''' " ",,:'.:'; a 0 . ':.?~! ;1)I,Jl1!:e., ~ ~ ~1"U~M ,J.." ":.J '/ '.' •• :~' "j • " ".-:r. '~.':;-

3. that new legi$l~t.i()n,:,c()ntain an Interpre:t~tion section to d~rly defin~~U~ 
--'.1"" v ,"- ,'. _ Iol/:\ . 

'i~ealJingoftbetw:mse~pI(jyed. ,"' \f'~ . " ~ . 'At:,:> 
\~ :: ' ~'~',' 
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(7,3 . HqW YOltngPersons ~re I2ealfWith'4;'~j;:" . 
In addi~ortto thedeclaratio~ of the.:i:;hllosophY and irtt~tlLsetoqt in 'the 

Preamble, iheCommltteebeUevssthatitshQ}tld be empha$ized th~Vth~!A6t!~tobe 
.' construed 10 that Ught;Thisis Justified in vie\~)o£the scope ofits appncati9n andtbe 
Importance (.~nM~Wt'e6ng iBn a Rberal manner.. (.' . 
.'. "",,' .J, 

wEn6sgMMe~f.) ... ' . .\: .ii' ';". ..' ". .' " 
4. ~ba~d~~r~;~~a provision. t~ati:h,~; 1~~t~lati9~~H'~~jn.Q~r~1~y;¢onmu~4 ,3?d. 

mter-preted Ul accordance wdh theprmclple~,enunclafed In the prearpble~. 
t, .' ;:-, e,.. ' -

" 

"4 (a)Jurisdicfion ofYQuth Couif{Offences}, 
. Jh~' JuvenUe DeUnqu~nfs Act proyides that a chUd .. is adjudg~d' to have ." " 

cort'ln1Jtted a deUnquenc~\ and to be a Ujuvenile dellnquehP' if the child Hviolates any .'. 
. pro\lis!onofthe CrhttinatCotle or of any fiederal.. or· pro\1ipcial statute,or of any . 
bY.;jaw or ordinance .of an~} municipatUty~ or is g\&!ty of s~xualifumoraiity or any 
slmJlar form of vice, or is .liable 9Y reason of any otheract"to be committed to an 
it)dU$~al $Chool Qr Juvenile retOrmatOlY under any t~deral ot proVincial statute". 
. . 111u$, the Juvenile .Dellqquent$ Act makesce$ln kinds' ofoon-criminal 
beha~;Ciur offences for young persons which~'ifjheywete; adults.1 wo.u1d not be 
oonstdercq,~offences, Also, tfie Juw'?,nile PelinqU(llnts Adpr0videsth~W'\\!her.e a . 
cblld IS adj\ldSj:edio ha'\lecommltled ~ dellnquenCYlheshall be cl.ealt with not as an 
offender} 9i~tt as Ol)€ln a condition. of delinquency aridJh~r@fore requiriog help anq:,),: 

c guldance,nq propersuperVisionu , .. , ......." , ..c;', 

." We ate'\cont~rnecl. that provi$iQrts .of the Juveni!eDelinqtl~dts~Acf n1~ke \1 
nort..cnmlnal t~~haviourtiQclLicUrig::b.uCl\n:cY,and sexua!lmmoralitYtoffe,nces which 
have «)me to b.e tefe.lt«I:to~S~4statu$'offen~e~r" Th~s,yotingpersons are:ooing' ,,' 
unhecessarllyc~tninattz~dfol:b~havi()Otwhlch would riot be an off~nce in the case •. 
of an adult •. We~~eve: that'ibiionly r@sonable $of~ffon to this. discrimin:aflbi'i'Is the, ",>:" " , "'", '"" .' "(/~)\" " ", .. ''''" 

}', ,0 '0 '~·\ltr." r. ::i,·;~'\j:~~~;.'{. ': 
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~U~ination olthe "status ,pffemc€$u. In that regaid, the Committeesupporls :ihe 
principles enunciated in the 1969 Ouimet Report (THE REPORT OF l:1f-IE 

, CANADIAN COMMITIEE QN CORRECTIONS). The Reportt,ecommendedthat 
the goals of decrhninalization and destigmatizati¢n should be pursued by e~cludin9 

= from the application of the l~wccondll~t.whic:h .is not su{~cientlyserlous tnaut could ~' 
not be dealt with ~tisfaCtorily:byother;s6cial br:J~g~!means..' a c.,'. " ' 

We further}j~W~ve tha~ the)e~s,lation shouia;'~onfine itselHp offences~~~llst 
federal statutes and regulationsart9,J)~ould leave 1t to theproVlnces:to deal with 
offences agi)linst provincial statutes aii~municipalby-Iaws." ThLiS, ,.~e~~rRRose tha,t; 
theQ Youth Court have exclusive and original jUr:il3,nctionQvedederal offeflces only;;~' 
Territorial' ordinances will deal with the $arri?~- or like 'matters" as p~ovinclal it: 
municipal regulations and wewoull put theSe in the same cIasS"as.i,provindcIl~~~,: 
legislation """ . '"',,, '\1f,\'.,·· .!lI'" IS,:}, _, " ' '.:" ' ,,' " .. :r}~ I l 

Although. the Comrri'Uteeconsidered thed~\ra\Jility of excludiflg federal"",,: 
regulatol'ylaws, such as liThe Migratory Birds AcV' lirom thejtUisdiction I()hhe nev,f./1':" 
leg~?lapon, it concluded fi)a! such a proVisionw~uld'rai~.e>more problems df 
adrninistrationthan it wouldx~olve.ln effe~t, th~~~Cornmltt~,e proposesjhat th~ 

. offence of dellnqueno/ be abolished andthat aY9Hti~person..be dealt with~olely on . 
the basis of a specific qffence, as fOIJpdln the Cntninal Co~{.e and related federal 
statutes and re~lations. As a result; itw.Quld bec6,me n,?ces~ary for the proVinces to 
take J"peasures to provide for, provizlCiCil and rntii1j~ipar offences. Vanousoptions 
·w~uld be opeI1to the provitlces, such as dealing ~Vtth,th~"90ungperson in'.adlilt 
court or under their youth:protection legislation, chi~Q welfare legisla!ionol',other 
spedallegislation that tnightpdopt the procedures:6f the'pr9Posed legis!atit,n to 'l 

deal witb provinCial and..ngurlidpal offenceS. " .' .," . 

WE R~COMMEND 
5., 0 that the jurisdic1:iclh ofthe new Iegisl~tion exteild solely to off~ntesagaiti$t 

federal statutes" and regulartlo'hs, excluding territodal ordinances.' .. ' 
o . . 
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: and In Alb~, It is 1611llal'Sfot boYS and 18 9'l<llS,f';'£ glrls;1rl N~ttndland, where 

lheJuvenl1e liJeUnqllenis Ad c\pe$'ilot apply; tlie~ge uncii«' proVincia! l~l.allon "' 
'lJ years. " .,', ' .' " ':'f. 
, WIIh ~rdt<l l\til minimum age, the Crlm\b~l Code provid

osthat 
nO person ~ 

shall be coJjVicll!d o('i\noflence cQrllmifud whilelhepersonwas under Ihe age ,of 'I 
~rs, Furll:\llr, no p:$rson shall be convicted of an offence rornlllitted between the 
ages of. 'U:'na 14,.iihles$lhat pel$OO had the capacitY to knoW the nature and ~nsequ~pcOS ot the,oonduct and to appreda1e that it was wrong. 'ThIs Umita1i~n 
~pp1ies to the CrlminalCode ~nd oth~ federa1 1a"Ys, ' 

,i" " , Inde\errni~iI)iJthe mosf'appropnate mlnimum arae at whlch a youngpers(Jl1 
> shOuld belwl,flesponsible belore.the •• ia:\ir for ,«Induct that constitutes an ofien¢e 

iUl1de, the,Grtminal Code ru\d other1~gera1li.v.mi\l1" Committe<! considered MctQrs, 
,'rel.6ng jihbe phySiolOgical, emotional and tr:te\l¢t;1.ualo d.eWloprnent.ofch!ldi~n 
and tbe niosteffetli"" l~afu1e ~~ansof dealing J.II\\~: Ihe behaviour of childr<i" 
that eonstitul\!!; a, trlmillai offencefili;'ldulls, ThIS IS aV@'Y dlf\\cult mattedo re$Ollle 
and does oot le"d,llSe~ \0 a pllreljti\?);>Jeclive arulW,s\S ofanempincal nature, 
Children develop atV'dl)llnS tates, and'th~,ls no single polnt\n~ child's Me when 
thatchlid autom~t\ca\lY' ""COIUllS capable oflihiw,lrs blS conductln teiltlS of what 
socle!1} deterrnino\; to M'iieceplable behaviour: ~eless;; as '" praclica\ maller, 

. .Ills ~ to,~t" speciftc age in the legislatiOn jnqrdet'to pr!lVide a meansl>Y 
which the ia:w can,be applled 10 a unIfonnrnanner• This 15th" "ge whent! can p,,' 
assllmedih!>1 most ~hIIc.1ren have mafUt<!!:lS\lfficienlly to be resl?onsible for their 
conduct and ,\0 be held ac;coun!able for thai tOl)dUctwhlch cont<\ven

es 
provISions 

eHhe Crllriinai"Cocle and o\her federal Jaws, Theia:W would stipulate the age at 
"wl«h a young person con be adjudged to be aocounlable fOT !;>ehll,*our of II 

" ,()rlm\I\lI1 nature in a formal trlJl)!na\ I<\w process. In fulS conteXt, 'ok. are agreed that 
'lhlOmlnirt!umaYe!lFilyI"l"S uow contained in the Ctlminal Codei~ ,nuchtoo young 
an lo¢"'t oleh to "fuibll\e raspon$ibiUly, patticuledy criminal reSponsibilily. 

The Committee c<ihsideted several, oplions. these included raising, ilie 
minimum ,age 10 12' or, .!i>\3 l)r to 14. Anoth~opUol) conslc!ered was \0 raise fue " 
minimum ageJo 12~~Ms, wifu the prOv!Si<?l)lth8t onl\J:;~~~~ involving 12 . 
and 13 year-ola~ibe-dija\t witb tlnderthe'riew \eglSlation;'€iillffii> WO\!ld beve to b~ , 
Ii",veloped to dei~ile the caPacll\l'Of the chlldto appreciate his be1i~VioUti as well 

" , , as the cireumslances oflbe conduct IIs¢\f..Q~e.o~ the problems with\lhis \'Ptio
n 

IS 
'''''l':''i"fuatltls discriminatory and decreases the p'<il\jpecl0l having,the li!"IappUed In a" 

" ,conm,stent C1nd u, mfortn, manner. " ')1,'.""',:' "\,' , "," ,':; .,. , ",' , " ,,0,,;,' ,") \ ,,' c, 

.\i,Merh&ving, cateluny censidsl'ed 'these' "alib~)Rpjl."~~i· ibe. Committee 
, , " '. P~ i»al the age 01 crfm.,al rewonsibililyo beset a!agil14 and that an, 

, ';(1 ""';'.",l\W¢IJi:\rtlrmt 1<:!,1M (;nn'\lnal COde be made. jiccordll\g\y, We terogniz
e 

that:lh1S 
" • w6ufd~l.l\tIl'!he 'ptoVil\C8S to =rt,jjjelhllir legislation, as amendments, might be 
, , ne<:essaIY li>eMbletha.11eg\slalloIHl:,"d<ll11.101h pIll'SOnS undsl'l'ge 14 whO woUld 
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., I' ' ' ,PART II 
preVIo~s y h2\ye been'~~ltw:ith u d ,'.. (. .'. . a . ,', .. 

w,.e beUev.e that chUdren~' ,', 'd' . n er the JdvenUe Delinquents Act N' rth" ,,'}' ld 1-....' C:>"' un er.age14 should n too b ' ,eve s e5S 
)'lOt! ~~ ;oolterl/>oked affer unde; th ," .. ° "su ~ect 10 the trlminall"Wand 
B[otection Qt Juvellile correctionat\e;I~~~ons ofprovi~ chifd wellare;)loUth" 

WE RECOMMEND" 0 )' , " 

6~ th at the minimum age ofcri • I' and in the Criminal Codehe~~~~tr;4SPonsibility underthe new legislation 
_____ "-" ~. __ ' --2,.{j'J- ,~~ years of age. 0 ';0 . 

jl;~"" --+---.-;-----------~ ............ 
0'''_ '" . ' U,' 

Th 0' 

diffi~ maximum age of the young ~lSOn(' t b J cult question and as with th' I' b; ,) 0 e covered by the legislation is _I 
to 1 ' e pro lem bfthe mi . 4150 a 
, ' a ~mp etely objective assessment 'I W - mmu~ aga, it does notlend'itself 
mvolVIng level~ of maturity d d ~1 . e are agam concerned with 1 t as 11 ' ' an eve opmentof indi 'd 1 lac ors we as the perceptio)1s of ~o . ty b - VI ua sin theirfonnative'year C , :11, 

regarding the ail)ipution of civil ~e a i~~ characteristics of adulthood and ag~ .. 
le91s1atiowil~ wiil provide the demar:~~~nll~:~i7~e ~adximu~ age under the new 

"t; 

?erson I be dealt \vith by the Youth C " "IC WI , etennme whether a yo un 
10 ~e Criminal Justice System, The ~~ or::ltemative\y, dealt with 8$ an adul~ 
maxunum age be stipulated for th . ~n:ml ee recommends that a uniform 
fue 1~Ia~n will, be appUed in,a c~:;!~!~~ ~ ~~ ne;" legislation I~ order that 
~, . e ommltte~ considered the 0:)' ' m orrn·manner. 
maX1mu~ age oftge new legislation U I, tions o~ ages 16, 17 c-and 

18 for the 
.. the, expenence of other counlries " pc n analYSIS. of the factOrs indicated above 
" legtSia:tion.fo as high an a e Ie ',as well::'" the desire 10 extend the benefils 0 ' 
SUitable alternative W g Is ~vel as pOSSible, It is our belief that age 18' th fthe 
CE ' • e a 0 took cogr' IS e most Wi;~IC ~ep?rt, "One MUll,?" ChlllfZen, ::f~:o~f I~ r~commenda~on of the 

e motional and Learning Disorders'! b' a, tudy of Canadian. Children 
t!)attha jUrlsdi<:ti0n of the juvenile coLirts ~ pu lis,hed In 1970, which recomrwncls " 

.. WE,REcOMMEND ,,~tend,to the 14 to 18 yearaga ,gr~~" 
7., that the Y Quth CQurt h "'..... ",' 

persons who h ' '" ~ve <?Xch~slve JUt'lsdiction to deal " ith '" 

Y

' ,,". " ' ave commItted an ()ffence, betw th ' w young eCl\s. " ,,' ,,>;J '0 een e ages of 14 ~nd 18" ' 
" ' 0' 

Young' pe" ~ h ,,,, "" ' ,- ':? )~f 
" , ,sons, w 0 are between 18 d21 ,'..' /. 

tile the~were unde(18 years of :;e sh:u;~rsaI and woo committed a?6ffen
e
e 

oud As In other ca~es, if the criteria ar t ' .. " so be qealt with in the Youth 
... ..' r,. .. ~lnet, they could be transferred to the adult 

.. ,;: . 'II 0 ' " 
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PART II (/ 

court. 'In the evenfthat they are not transferred,they woulcl:)be~~~lJyJi~jn the 
Youth Courland would be subject to ~,disposi.tion in}h~.X:puthiedUH"'0i , . 

'. 0 

WE RECOMMEND .. ' . ....... .' '(\. .' ':j;r 
iliat a person Whq(has committed an offence w~il~. un<ler the age riflS; be . 
subject to being d~t with in the Youth Court qp,til he reaches the ,~ge 01 
21, and thereafter~l~e is to 00 dealt with in the~ault court. . 

.~ f) , -I>d';" Ji. . _. -,... ;~.::. 
" '~,)I."\." 
E\~~~.\.:::,·". 

~. ~, 
,".i~ .. ;,- , _ ".-:1 \)" .1.' ,'-" 

Although the new legislati~*~hould proVide 'f~!a unifcirin rnaxi.mu~~~eof 18 
years, we are also ~indful that there .will be exc~ptiona.l. cases mV9Wmg young 
persons who would not be dealt with appropriately or adequately'cln theS outh;)\ 
Court. This suggests to us that there.should be flexibility i~~he legislation and that,::;!jl~~~/!'J . 
within well defined circumstclnces, t1i,~re should be proV1Sl~n for the tra?~~er of 
yOUr:1g persons frorn . the Youth Court to the adult GSlUrt. ThiS m~~er WIll be 
discussed later in the section of the Report on "Transfer tq Adult~ourt .'.: 

. The Committee is concerned that young persons who are'appearl'ng before 
the Youth Court at a time when they ,are approaching their 18th birthday, ,should , 
have fulfand adequate access to services within the j~veni1e justice system: T~£tim.e 
~period during which access to. services shquld be avallablesh?ul~ be con~lst~9~ Wlth. 
the maximum term of disposition provided for by the legIslation; whlch:'will be 
discussed later in this Report. ,Qi:>nsistent with the pmposed maximllrn age of 18 
years, we"belleve that young ~gsons shoulc;,lhave access to servic~ for a rna~mum 
period of three years, and,tHerefore, we propose that in such 'mstances a.s;.~ire 
appropriate, services beQextendeg to a maximum age of .21 y~ars or until the 
disposition is terminated, whichever occurs first. .. ~:., . . 

, '. ; ~i'i 

WEHECOMMEND' •. /;\ \, ,' •.•.• , , . . 

9. that'where a person commits an bff~nce while'und~theil~eofl,8 years, 
the jurisdiction of the Youth Courloo e~ended 3. years 'beyond the 
maxilllJlm intake age of 18 and thi;lt .services be provided to age 21. 

" ' 

The bomrnitl~~ b~ij~ves;that these recommendations will,satisfy}~e n~eq~!~b".'l :', 
uniformity of age$)tl,rbughout Canada. Thisbelief is ba~edon ,~le .Vi~W :p~'Hher~ 15 !i.,. 

", • no compelfing justification for young ll.ersons to be subJ~ct to· the,!un~diction of the ~ 
,\~'J"'~ ~.,. :," ; ',' Youth Courtin one province, while in another province ta·be dealtWlth as an adult. , 

., ,.,', \) ~ 'Whiledhisform of discrimination must be elimiriateod, w~arealsocognizant of the 
problems that Win~Xist in dealing with 16 and] 7 year,olds.in, terrps or the need for 
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mor~,.anddifferentsetvic~and resources in those ;r~vinceswhere the m~xiinum 
. ageJsnptQow 18.years. . 0;' ',' . J/ .' .' 

o 

. ," '. ." 5 ,Detention not Pursuant to Disposition 
The detention· of young. persons upon apprehension 1) pendiI19 . and during 

You.th co ... urtproce. ~cdi. '~gs, as w.ell~s.p. rior.to tho e.im. ,R.leme1rtatio.n ora .. ".di. '.S.POSitio.n, 
ments close exammation. Detention is sometimes reg~~ded as] a short-term c, 

. ~conSidera?on.~at does n9t have Significant or long-term .eff~\cts on a ypurig person. 
~though.mtenm cust9.dy may be regarded by some as little more than a temporary 
mconve~~enc~, defenti~n can often be a trau,rnatic experience which may cqlor a 

o 

young persons ~erceptions ofthe Youth Court process and himself. 0 :,l 
The detention of young persons and adults in the same facilities deserves the 

clo~~t consideration. ThiS stems from the fact that adult and juvenile correc;tional 
f~Cllities are characterized not only by different philosophjes, but also deal. with '0 

d~ffer~nt ~g~~roups~md categories of offenders. In the interE\st of prevention and 
diversIon It IS Important that the young person not be detained in what the com­
munityor the young person regard asan adult criminalfacility. . .... 

The Juvenile Delinquents Ad provides that. pending a hearing, there shall be 
no detention of young persons in a place where adults are detained. This does hot 

D apply to someone over 14yearsofase, iIit is foundJhath~ cannot be held safely in " 
a place other than in a jail. Further, where a child has been arrested and no 
detention home is available for children, he or she cem be" held iq ~ch pl~ces as rt:1ay 
be necessary to ensure his attendance in court. . . 
. . The Committee discussed .~' number ofaJternative? tegardingdetention."The 

first w'kuld :provlde for the complete and absolute separation of young persons and . 
adults, reqtii~pg, in effect, thattwo separqte buildings; staff and services, be utili~ed. 
Anot~er ?pti0l1 would permit facilitieS for both, groups to be in thesamebuilding~ 
h~~ ph~sICall~ separate a~d with" different st~ff. These options posed practical· 
diffiC,~ties ~u~ to ~og;aphlcal and. ~dm~nistrative realiti~s. As a matter of principle, . 
the (SOI:nmlttee believes th~t the legIsl,ation shoul<:i prOVIde that young perspns.be 
de~ned~~paratelYfrom adults. To qchieve this end"the legislation shoul(:fena61~c Ii 

the proYI?9~1 authority, .. tr~ Li~ute~ant Governor in . Council to· designqte· places; 
. . of detentioq, for young persons to mclude young persons. under the age of 18 
'year\or .between the ages of 18 and 21 if they are b~}ng dealt with under the· 
prOVISions of the new leQislation, '<J 

_',. '<'I': U' WE BECOMMEND. ..;' ., '. 0 .'"~' 
lO~ that YCPllllg persons not be detained in ~ny place wher~ adults are detained 

and thata.pla~e of detention be designated by the Lieutenant Governor in 
Councila's apla(:efor youl1gpersons:to be detained; Om· . . . , 
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d 

'''. '.' . . . .... . ..... .' . • ·erSdnit wbufa be n~cessary to comply in 
Inorderto Juslj,fy ~etammg a y~ung Pt d" , 'onS of the Criminal Code. The 
effect with t~e?ail ~nd remand 1fi cus 0 . y.~~~~~should: require that in adc1ition 
. Committee b~U,eves that the proposed ~e~ld onot be detaineq in 5eGure custody 
to .t. h. ese proVlSlons, a young.pers,?n s .0", . t 'h'lS escape o. r in .. lury· to himsel.J.or 

h £ta' . t' . ecessary to preven .' . '. ~ 
uole~s sue. res In .~ ~ . •. .... . facilities should.be avaUable t9 carefo\ 
anot~er.W~ further ?~lieve tha

d
t ~:~7he cannot be retumedto their~rlome and .. 

young personswhen ~~1S asi~:~ or~ther;andare not likely to nyto eseape.The 0 

" are not dang~rou~ to. ems be did in the Ught ofwhateve17c;hanges maybe 
finalpr,ovisiOI1SwtU haveto e ~ve o~ . . .'. . . 
madeifl the Criminal Code relating to mtenm custody. ., . 

WE RECOMrv1END? ". 'h .•. . . ments seto~t in the C. rimin~l'Co.de." 
11' th t· addition to t e reqult'e .' . .' '. ." ., , •. a, m '" ,'. " . , lb' detained to prevent escape ()I m]ury 

regardingbail, ayounghPersondo~f11eecould'~ot be placed safely \~a 
to himself or toanot er. an 1 ',' ".'" " '. .\:" 

r~sponsible persontoachtevethe sa1l1~~nd.. ./'.. .'. ,',.', . 

.", ., ' . . . h tthe decisio~ to detain ,a youngpersori··~. ' 

o 

AdditionallY, the Comml~eebeUev~ \da 
b' made by a Youth Court judge ora!! :" 

prior to his appearance 1~ .co~rt S . ou .. ot~e rovindaidirector1tofacilitate.the· . 

Provihc.ialdi. ~rector.*·P .. ro .. V1S!OnlSmaqe t;:, ... •.. p. 2 I1 h.ou'r·b""Sl'.s .a·ndwhen th. e . '.. . ....... '.' d' .' ources on a "r Q,. '.' '. . . 

avaUability9f screemng; an, se~ce I:es .... '., .!1 h' retumofthe young person to.· . 
/}udge WOU.I.d.not b. e avc\llable.~hls~ .. 5>U. i. d e~s~~~~ :ith.~~,an ope" n or secu.· re facility .. 
fhis homeorifdee:nedap?ropna~e\ IS]) ac: decision should be made onlyby.a '. 

'J Subsequentto hIS appe~ransem co~~, restraint would not be permitte4. 
Judge. The~police; excet:t l~thec~se 0 emporary ,.. n" ' ,::;~,:ii,:i; 
to hold a young person 1n aetention., ' .. ,:" . 

12. 
WEBECOMM~D '. .... • '. . '." . 'orio hisappe~ance bf¢!lurt .' 
that thedeci!non to detamy,a,y~~nW:~:;e;'or responsible proyii)cial 
should.· be made bya OU.. '" u. ' .' •. ' ., "h • d . '::,;; 
authol'@: and subsequent to his appearance' onl~ byt e]u.se. ."'.' .,' 

/!" . '. ',:,' Ii' 

0" 

PARTir 

.'; . The need to keep the matter of the young person's detentlqri.:ul1det~9n~tant review . 
;I'~r,equires that a-designaJedperson 00 available forthaf,pihpibse. The Corrifnittee 

\., b.?:~eves thCi! the Youth Coul-tjudge is the most appropliate per~on tbperlo~this 
Junction~ '.:.' '6 .... • . .... ;.. :'~'. 

, ;,', 
WERECOMMEND ..•. 0:" .'. 0" .. ,-

" 13. t~at the detentiori ohheyoung person be kept under constant:reViewby' :;2 
d 
"'Ii 

.. : •... ,;{:! 
,.,:,the Youth Court judge." " . u" . D 

.:~~~~.!/ .. /,:,:; " 

:.;"' 

~.I J~ 
- .:;, ,1-

i.o'.~}' :1: ":,,\~-.' 

, ." ., .:{ . '~~.;, ,,' . i;~;;,. 
It is .intended that the l*st~~mstraining form 6f1;ietention that isneCe5SF,f1'1 be p~ed I!fl.~,,;;~:: .. 
in aUinsfpnses,o This is.consistentowiili !he over9~I~l1tent of our proposals,;$nd it is the .."\~t::. 
belief oftpe:;;<:ommitteethat, wheneverpossible', a young persq~;shouldbe alIowe9 
tp stay inhis:h~meor,alternatively) be placed in anop~n r&ic:l~)~tial facility, or in the 

". ,Fare of a.responsible person rather than asecu'~~i',sI~:~~.qR9#'f~dlity~ When suc~::» 
tietention resources are 'regarded as necessary, however) they shoulcl, be used 
exdusiy,elyfor young Persons .and should provide a positive" atmosphere whichj~VilI ' 
minimize ar1ydam~g1ng effects which could be the r~u1t of confinement 

,.... . 
Q 6 "~! . ., 

:"';;:"J!:., '0 

"'i;' 

. c. 6 . Notices to Parents,Relatives'or Fri~nds 
We'recognize the)mportahce of keeping par~nts andguardiansinf<;>rri1ed of 
the m~S4r,~:thaf are ~ing taken in respect of their children. Parents have arig~t to 

c\,9~iltifqM1':ecl of the State' s intervention in the lifeof their child, as does achildhavea 
·'·;lightt6 have nis parents so inf<:>rmed.A1so, parents are only able to exerCise their 
.' . responsibilities to their child uponbeinffadv1sed of the child's involveri:H:mtv.1ith the 

law, .. .'.'-:':'" ,,,'. ' .. '.' " , 
The obligation to. provide no~ce to~ a "parent or gUardian arises wh~n¢verC;\i ......... ' 

young p¢rsc>nis detaioed or 15 to appear in 'lquth Court. Tbenotice~howd be in 
simple language and should disclose all· relevant informationta$' well as infor:m the 

. parehtbfJhe right to retain counsel. One notableex~eptiQnJs :sUggested: this would 
.... ~occurwhere a young person Of ilt}east 16 years requests ,that ;a ,notice not. 00 
\~: .... $ent These c;ircutnstance$would arise,.for example,-whenthe young person is 
"'i\ll%ilng independently of his. parents or ·.lJeli~vesthatthejr. knowledge. of his 

inY91venientwi!h theJawwould be. prejudiCial tb his interest or to ihatof his 
gpr~nts;The drcums~rice . would, also arise whenClyoungPersoh has been 

··appt,ehended on a drug charge and h~ voh:mtarily undertakenapr()gram of 
recQ.~ery. It would remain within the discretion of theY Quth Court jqdge to . 
dete'hninewnether the notification of the parents should be undertak<:m. 

'"':~'';~~\ ":' "',,', . "'-'''.' ~ -" 
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r we REcbMM.END. . t ware by means of notices, of the 
- 14~ that a par~n~ relativ~ or fIlend .be ,kep d ~ ftbe appearance in Youth Court 

"arrest and/or temporary detention, an ir~ction of th~ Youth Court judge 
of fhe young p~SOJll, ~:XCteft ~ l~e~s of age and requests tha~ no such 

,1 ' 
'*"'"""""'" 

when a young person )s a ea - :I ", " 

notice. be given. . .. 'C 

(J 

. .' t-" 
7 Attendance of Par~r: . . .' . ar~nt$houldattendthe pro~eedihg~ 6f , 

The ComrnliteeiS ofthe oplmon th~ta P" .... 'donter"''''! in the wen-being: . . • ..- fparental concern ~n t ""'" , . . . . . 
the Youth Court as awx~rril~~h~titis not sufficient for the process tq ;concentrate 

.of theyoungpersory. e .. e ~~fwe acee tthatihere Will be instances whenparentso 

solely on the youngperson, .•.. b P . . Heelings of failure, anger or shame, 
\vould ~e:rel~ctantto ap'P~ar at~Qur:fr~%~h~~ Jobs. Nevertheless, we beli~e the 
or the. nnanCla\loss of bemg a sen . h ssible the attetjdanc~ of parents at 
Youth Court judge should ensure~ were po . "., . ; ...• .. " 

. '. ~. 

court. c. "-

WE RECOMMEND ...•. . . en the disCretion, if he deems it 
'15.tha1: tb~o Youth Court ]udge b= ~~parent to require the attendance of 

adv~l.ltageo\lS to the young persvn . " " . . 0 

9 th~ parentat court.:' / 
'/--

e " ... 

&:)' 

. ~, 

1 " , . " ,. . 
... ~ , 

PARTU 

u Our pO~itionis bas~d6n the belief.that onty'Cthose complaints which ar~ 
. /7" founded on proper evidence and are. sufficiently Serio~J s~outd be brought to a 
. • // fOrqlal stage. of intelVentiqn, In order to protect the nghts of young P'?;t'sons, we 
:,/;F ". suggest if is necessary to adopt rules for prpceeding with .complaints s6 th~t.thet'e will 

be no abuse. We recognize thi~imeansthata private compli;l.inant would't1otbe 
permitted tc! lay a charge ex¢~pVlhrough the~';\ttorney Geri~rtii or his' designate; 'J n . 

In proposing such regulatory procedur~f~U i~ hoped that only those agents 
who are bestequipped to deal with the pr061emwill be· involved;~nd that no 

'c-' unnecessary proceedings ~l be initiated agaim;;tyoungpersons. . 
WE RECOMMEND . '. . 

16. that no information be laid against a young person except on the direction ' 
'. oft~e Attomey General or. his designate~ , ! 

a 
.0 . if' 

'i5> 

. . 9 ScreeQing Agency 
The concept of diversion has become increasingly recognized as adyanced in .' 
therecoInmenciations oftheOuimet Report and, more recently, in the proposals of 
the Law Reform Commissi<;m of Canada. In a recent-working paper, the Law 

(0Reform Commission stated that: ,,"diversion represeryts an approach Which. o. $eeks 
solutions which minimize the involvement of the traditional.adver§Clrial process ~md 
,.maximize conciliation and the prqblem settlement. The full force. of the criminal law 

, can thus be restricted to offences which raise seri~Us Pyublic concerns" . 
Basic to the. concept of diversion, is the utilization of a variety of· r8§durces 

Within. the community as alternatives to processing a person through. the formal 
r.nurt nro'· ):. h ... '," "1--,,. _+bh>;' __ ~..1.·,_·:'",;,+~·,· _t .... _...:· ~~L.Lt ____ ~,,'-. -"- --. ""~==' 

-c =Cc~-4)~ ." ~.~cess."_mp .. ,asls-l~p~ae€"'n"n-Ll n;'QPPQllumlY'lV.'mat\t:;-ace.~l-'~(JleTe~ll[UUOn .: 

tb both the victim! if one exists: odo the c<;>mmunity. Related to such a pxpcessis the ~ " 
n reduction of any stigr'natiiing effects that may come to bear an em individual within 

• . D thejudicial system, ". . ' . ". .~ C'. . 

, " 

As reflected in the discussion oUhe proposed preamble, an objectiv~of the 
n~w legislation IS that the applicatio!1 of the fonnal court proceSs should be llmited to 
those instances where the young Person cannot be adequately dealt with by other 
legal or social means. One of our major proposals jg to pt,ovide a mechanism for 
diverting from fhe Youth Court process as' many young· persons' qS possible after 
having ascertained :that such proceSs is unnecessal.YlrOhe drcumstances. The 
.rationale£or s.creening is based' on, the premise that where formal I) diversion is" ' 
practised, the Use of possible alternatives to the coun process wJII be more beneficial 
to the young 'person, his family and society... . .• . .' . , 
. . The usefu1I1ess of screening wilf ?epen<j irllarge measure upon the variety and 
quality of community ser:vic~ which .are available to the screening body to .assess , 
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~~~ andt~~r)VJde"1~~~~:~~.~ur~F0f:r.iif~~~ ·~V.tg~wll1 most certaiUly mean 
th6:f fhe m~~r 'in .. ~jtiiha young person is derutWith will .. depend., on the 
communttgirt W~fc.h he Bves. Because offbe disparity ¢f resources, ~e0ril1ni~ee 
f~cpnw~ fha\\Jt t'i necessary ,Io epcowage the development of~;~~ple ,SeIV1Ces;: ... 

and!~urcesJo y"uOg~h~ns.The proposal for the ~mlblis9meqfi'4J a screening~\;;7. 
agency 01$ ll'Uld on the'~brnpfioh. that within a ~~..ason~pl¢, time, adequate :\'~~:;. . . 

.eommuJllty fadlf es wi11 'be de.ve1Q~:wf:v~te they do n6t,pfeSently eXiSt. 0 ':~:<. 
. ,:;,.i<:'::: ;:,l~ deveIo entoUormal pre~courts(~reening is fiot intended to .restrlctwhat~(: 

I$betrigi:j¢Jpne at . <!i' m;ent time by the wUce and t~i?,community in relation to~): 
.. fInding a1tk~~.~Jtu· 1: 1.~~e0chargkl,g OfYOlUlg petson~(':t~a~ed~,~~~J~ be!ng ~ssufI1ed(" 
that: these ~pra~ft ·;\';.~~contintJ.~ and th~t the screemng ageriC9);'~~M;,r~rf0tm a 
eo.mpJementaty. o~ss. .,,:::. '. ;" ··";:\i,::I?~', .. '~;::·.,.: 

The"comm~ eft considered;the ,qu¢$non ofwbether or not the legislation 'c ..... : 

$bb~Jp~:~5teW~~h utdeUnes for Jhe exerdse of pOheediscretion in these areas of .' 
" aeU~ltY, Th¢:"~~ mittee concluded that guidelines iothe "propqsed legis)ati9n 

o ' : wou1:~,bs.imprnc. 3tt~!~g wouldbet~~be devetop~dby the authoxities responsible 
. . iorth~ pollee 10 ths'l)toVirJces. The Com.m~ttee expressed the hope thattatl~,stfot 

, " 

staU$li;~l purposes;· the provlnces\Vill $~t up',5ysterns of reporling complaints 
Involv~r~S young per$oos whe.rethese il9 not already exist Further di~cussion 1n this . 
~lea ~ti. undoub~~£Uy"be tequiredwith thepxovigces, the pOueeand other, 
trd~festedparltes.r· .' .... . . '. ,".; 

·we nECOl'4M'eND 9) .'. .' 

11. tb~t ilfonllal meeh~lli~ be established to provlde pte-court sci~ening to 
. Iaf;mt&t~th.e diversion o!young ~tson$1tomthe court process. ' 

!J ; " " '.' 

"{~~:' . 
'~'e\ ( 

.}~;:~;: . '.. )- . :;!::';'. .' . '. . . . .. 
J 't'l~'J)r()Jp~$rngthe e$.tilblishmentofa ~ct~~ningagency, the Committee considered a 

,} 

riUtnb~tbf matt~rg:ielatingt6 the composUionand adminiSirati9n of these agencies; G 

.~~t ~nclt\d~~~haUuch matters sho~'fl~~be l~fttot~}~i;~lscretion . of the provinces. . 
'~:" As !~e~clto earlleft. :the dects~0n to lay a cfi}irgewould be mad~ b~ the 
~'~~iom~y (3eneralQl' ',his ~~rit .after ,an examination of thefacts6~l~~=~~,:C(J~¢'?to . 
,~S¢~i'aln If thete m ;suffjet¢a11tgr,ounds on Which a charge could be o~eq.~ On@' i,f~:' . 
h~~~'(~gn~blis~dthati:lhet~ ate sufficient gl'Ql1nds to justify the laying' of a .\ 
d),f!rg~t ade.cl$ldn would ~ :made eitherto ·t~f~t the case of the youngp<;:!J:son to the 
~t.ll~nfOgagency.JtoP);'Qc~~ddirecU~Wi{hfuelayJnSQfatharseincourt, or to cease. 
tH~pt~~ngsatthatpo~ht . . Q ;f':' ."_.... .".} . . 0 ,D'.' .. ' , 

'iiH, ';Jf a,<l~sion is: mad~'to referth~ ,case tothe screening agency, fuescreening 
. " '. ~t~ncy would ~o~det~~~nesoffa(;tors, including the :foUowing: <'. 

. f' 'jt1f:.· '. .' 
, ~':.,\ 

. i/-

.. 

,,? ,,; ::~~:~-~:.~'«. :-
0' • H, \ 

.. ~ 

, Ii, 

~ 
·.'Vc. 

_.' .. (,1: 

... 
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, . .' ,". .... PARTU 
(a) !hedegreeofserlousnessofthealle edoU Q ':. • •••. . '. •••••• • -

~t was allegedly committed,' g ence arad the eIrC;umstanc~ in whicb 
(6)' the age; matutityand affiklde,'ottl '.' . . . 

and capadty to make amends'" :'f ·.1~ yo~ngperson! including his Wiltrngness 
" . '.' , 1 apptqpnate-, 

(c } the cOhditions of the plac~;in which a':': J • c.." . 

futu:e and the likely jnf1u~nce u 0 'l~ung person liv~s or is. likely to live in the 
access to this place; \. p n .,llm 10f other persons living ~nCir baving 

(d, the previous histoty of th~:' Qun . ~ . " ..} 
pattern of behaviour, the na~~~ o~ :r:on ~(~th respect to offences and 'his: 
any other federal or ptovind.cil act' ~ ~Mce renderefl to him under this, ol~", 
rendered to him, and the~resp'onse ~fo~ 0 any community service othelWise 

(e) th? co~muni,W facilities and .. services t~:tO~; per~on to suc~ 5etvice; " \ ' 
peI:$on and his \,v.illingness to'aval'! h' , If f th avaJla~le to l~elp the young 

(f) " Imsei 0 ese sen nc"""." , \) any plan t l' 'VA """~ , . 

s pu 'J0l:Ward "by the youn ' 1'~ :, ." 
~ondtict or partidpation in acfiviti 9 person" hat relate to' changes in his 
Improvemen~ and c es or measures that are rSlvqUable for his 

(g) :news,expr~ed ini~presentationsmade 0' .... .... . ' 
10 ~espe~tof any of fqe factors mentioned Y bot on behalf of the youngperso~ 
ca~e. .': ~" ". ..a ove, ,or any other aspects ofthe 
WE REC6MMENQ ,.,,.;,,;(;,.::, . 

118. t~at t~ ~~.~~ning a eilc' ." . . ',:,:./ie". '" 
legislation in .arriving a~ an~ conSider i.he guidelines ProVid~~fjn the 

,,- ~'. ". .' , greement with the young person.';,::;~~ . 
, ,. , ";:::;~~:JI' 

(;1, .',' 

If to: scr~ening agency determined that the' .1 ,,{ : 

candidate for diversion it could th young cperson was an appropriate' 
th* are reasonable. Should the ~~:ropose to the young person such conditions 
W?utd then begsettled and the A~orn~g ~rsoo accept these condHionst the maitet' 
With a charge, even if the you " y enet~ would not be enabled to proceed 

(l agre~ment If tne'Y0ung perso~ ng ,pers'tn subseqqently violated the terms of the ~ 
forth,' however, he would hav~~no pre~:ed to agree With the conditions put 
a~e~men~ in which event the screeni~ a~te~ative ~f decpning to enter into an 
to lts recommendation in the ught f gh ~ cy wouJd have to make jts decision as " 

Th - t 0 sue r!t;',erraI ' 
e mention is to permit the screen' ,- . 

an opportunity to agree' on a mutu m~ ?gen~ and the young person to have 
resolve the situation at hand: . ally satisfactory basis what should be done to . " . 

'J 
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V/EPJ:C01>1MENO 
19~ 9:WJtift~Y agte~ment entered into between the sqeeningagencyand the Q 

"(}tUlg '~sortbe vQluntary andconfainreasonable (:()nditions. 
'. . n 

Jft~ scre~mIDgasency deddestbat the young p~rson shol1ld be diverted, an 
" agreement could bee~tered into with the90Prl£\ per~n00n a volunhn"y basis, At this 

" polnt,t,he 'tcteenlng agency would~ be deem({d to have . recommended 10 the 
'! Attom~ Genera1thfit 'the young person. not be (urther proceeded against Under 

. ourr$~oPbsa1s, the Aftomey General would notth~n be authorized to proceed to lay 
a chtwg¢ agalnst the Yr~ung person. 
"'.0 Insotne prcums~nce$,such as when the offence .in question· is relative!)!) 
1ic11tlO~t orR ~iS the youngpeJ'son's firsUnvolvementwith the law; the scree%ing 

,.ielgencsrwUI.determine that an agreetnenfis not necessary.' Thus; the appearance of 
'the y6ungp~I'$on hefore the screening agency may ift itself be suffici~mtand no 

'lurtheraction would be necessary. In some cases, the young person andQhis parent 
and/or t~evIctim may resolve the problem throughdiscussiortwlth th~ screening 
a,geney 'Or its staff and no . agreement would be tequired, 111 other cases, simple 
l"efarralmanother c(11)mul1ity.agency Without agr?ement.wouldbe sufficient, orthe" 
,~r~eoing agency may decide that!t is better not to have an <;igreetnenl; but to trust 
lliq,parent'and chUd~ ,< .'., 

WS REcoMMEND ' , ' 
20.. tfthe' screening ,agency recommends tQ the Attorney General th~t the 

c young~tS()n not be . furthw proceeded against, the Attorney General 
il would then be barred fromproceedillgfurtherwith thglayjng ofa ch()fge. 

o . . . 

WlaneCOMMENO. . '0 . . . 

21~ that, Ifthes:creening agency deddestbatthe young~tson shollld not be 
diverted, it, IWQuldthen refer the young persQ,nlJack' to the Attorney 
Generalwitb the tecommendation tQat1:he .chargebeJaid.· The Attorney 
O(lncral wowd not then be Qblige~ to accept this recommendation. 

, '" . '""6~. R ,. ~ 

~~· . .'I·'; 

. ' .' . ~ . . . '., '. .' 

. Th~l~lSla;tionshouldal~opr()videtha\fr6m the ti!he. the Attorney Genel'alrefers C:l 
·weiQth~screening ?sen¢9* the.r~ wouldretnain a period of two months available 
latbe agend;:Y tQ'Submltits recommendation tOlheAttomey General as to whether ~ 
'or' not to .proCfl.ea wjfh'the~h"rge inquestiQn: If, after two months, the screening 
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---------------------~"K. [f ,PART II 
, ,agency has not made its recommendati t .1,'.';" .• . .' ..... 

would then be deemed fo be at an en~~n~ ~~ ~rmey General,,,theproceedings . In 
after that time. . . WCf arges could be proceeded~lJ.l.'th . i \ 

" u _ "'it, ," ~~\ , 

WE RECOMMEND , ,0" "- 0 ,,' f"~ ~ 
22., t~at the screening 'agency render its ' .. '... '.. ~(> ~ . . '0 

(I months afterreferraJ from th Ati· d~~lslon ~hin a ° period of two " ".\\ ' 
of a WI. itten recommendation:o th~rne;D~~eral an~., that .i.n the absence l. Ci V 
at an end~ '. CO( ~ t ".~,!!,~~er be deemed to be' ' 

d!\\fJ.'.~ , '<';.\ ~~ , , 

o "7~,,-'1;(!1_' ___ -,.-________ ..:.....;..-.. ~~ 
-:..+!''::;'t 

o 

:he Committee further believes that i . .;; ..... fi' .~, . ' 

finds that conditions o. fth' e arree'em" . tn the
t 

event a YO.4ng person subseque. ntly 
!f: .. ~';' en are 00 on . . .' t" . , 

reJJect (changes in his situati. . h.' h erous Q comply WIth .or do no .. t "... . ' '''. on, e.s ould be entitled t " ". . 
agenc~, to amend or cancel specific coodi' . " (),~pply t~ thee screening 
screenmg agency should De enabled to do s:ons of the ",pgre~ment and that the 

WE RECOMMEND " D 

23. that the young person b~ entitl . d t . ." .". ' 
am.e.nd or can. cel conditi fe 0 apply to the screening agency to 

. . ' ons 0 . an agreement a 'd' th t th' agency be enabledfodo,so. '" n a e stree~ing 

Q 

.~ . 

.. 
c, 

Th~ Comrtlittee has considered several . ," , .' . 
the breach of ~n agreement Under options r~garding the matter of dealing. Wiftt 
p. ro. c. e.ed with a cha"ge 'l'f th b .. h one option,. the.. A.' .tto.rney G. . e .. neraI col1ld.· 
~ , . ., e reac Occurred 'th' 0., '. . 

ol1owmg.the inception of the agr ··t r h Wlm a penodof wo months 
~rsdn incarzying out the agr~ed~~;~~ ~o~~tie eve~ of a default by the young 
a er giving the young person an 0 o· ", . '." ons, '. escr~ening agency cQl1ld, 
~rne,~dthe conditions':of the agree~P ~01t to be heard, and after attempting to 
General that he be ptoce?ded a ai~n 1 -rna . e a r~~ommendatiQn tothe Attorney 
Attom~y General wguld then d~te~i;~ on the 9ngmalcha~g~,. At this point, the' 

..charges, While it may be argued th tth" \\ihetherlt WClS appropnate to proceed with 
and then b~ in a positi~n to termi~'ate ~fs°~ng ~rson w?uld only waittwo months . 
aft~r. th~ ~oung person}has honoured his om~dment, It, can als,?he argu~dthat 

"penod; It 15 probable he or she would' '. ti' or: .. er commltmel1tfora two-month 
expiration,.. "0 • con nue to honourthecomrnitment until its' 

Another dption'conside.red outre' t d . ",' . . ..' '. \0 . .' .'.. .,' 

proceed in theeventofdefuulfon the 1e~e f;as fo'allow the Attorney' General to 
. ", .' ..' , ~ '. " pa Q.. e young person at anytirnedunng <' "" 
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ihet.etro of tbe ,agreeroent~ This was percehied to be too welghtediifj~~.c)ur qfthe 0 

dghts of the prosecut{on andcon'E!$pOndingly, toq onerous to the young pers6J1;in 
,(4~e$tionr The voluntatyaspect,of an agreementbetw~enthe screerung~~~ncyand 
the youngpttrson would be Broited by theinhetenfthreat bf proceeding~ The 
Committee ,betteves that anydiver$onaxy process must be credible nom"the 
~sPecUve()f young persons.Alsor theopfion that has been retained 'avoids the 
(prospect of threai;ot various forms of duress 'that may be made if !he iSsueo! ' 
prosecution lsde!mt~(or too long a period of~me." ,0 ,,' ' 

We r~cognit¢ thatan impUcation-of our.proposals4s that ayoungpe~son could 
defau1tontheterirts.ofanagteernentwUhthe~eeniOgagenc9WiththecqnfideT1ce 
that no sanction could be apptted against him, thiS would create disadvanta~ for 
victims. would appear to def~t theobjectiv~ of law. enfol'c~ent arid~Il'}ay give a 0 

youogperscnt!wsensetbat heor she'tgoiawayWith if', Onb~~~,ncelhowevet, we 
~Ueve t~t thescr~ningagencY should be a forum fortlW development of .. 
voluntary agreementSrathetthap be~me a pre-court frlbunal~that is cha~cterized 
by elements of com puts ion and dUress. We .also believe thatfif the opporl~nity to 
applysancfiol1$ were provided,the decisions of thescreening;~gency shoulg;,oome 
under the t~.eW ofa court Which would, in effe<..i, destroy the inf6rrrfm~,and 
voluntaty nature ofilie .screenlng process that we V;l~ to be b6,'~h appropriatiand 
necessary~ We-recognize that the absence of, sand!qns will t,~~'se the scr~~'nlng , 
a~cyto carefully measure POSSible .consequenc~'1and riSl~~'~ln ~rfo~#g Us .. ,. 
functions andbelleve this is necessary to achieve an~f\~ctive an(l,~fficient pr~ess. .. 

Afurthetoonstderation with,regar~o diversion )5 the prosp~t tl1at a victim 
may not .~ totally satisfied :with the lm.ture of a div:~i-sionary settlement agreed 
upon. It would be one of the fUnctions of diversion~'lo£tlecl1 witli the damages 
SQffered by th~v[ctim. In the event of defaulton thepa~ of th~young'Person,. civil 
teCQ~would be avallable to tlL~vrcllO:t:T'rte ctimi1}al laW has generally been silent 
in temiS oftestifutic;m and payment for damages and such diversion practices 
repr~ent au ~ttempttoprovlde tbis reasonabl~ alternative. 

, n TI1e cQnteptof the screenIng agency is based on the premisetbat the 
,proc¢ecUngsof the screenlpgagenGY are entered into voluntarllybya YQung person ' 
and are noUnfended to have any real, element of forrrtal JudiciaL proceedings. 
Neverlhelf;$$j It is 'expected· that th¢sqeening agency ~~J1 act ina fait'and j~.st 
rl'Jannarconslstent With the mient and spirit of the .legisI~,1ionas. reflrcted in ~~e 
preamble. On thebasIs/ofour proposa1tthe screening agerl~.couId propose tethe 
young ~rson suchcondifionsasto testilu,tlon or other arn~nd$c:whi~h appear 
teasonableiQ the screening a~ncy. Of cQurse,u they do nohH?p~rreasonable to 
the young per$On, It'l$"presullled lhatthe conditionswould,noRge consented to by 
hIm. Therlghtto representation bya lawyerota parentgllard:r~n or mend dunng , 
fhe youngpntsOl\·s dealings With the screening agencysh,9lild. ensure that the 
eQndltiQus whlchareproposedarexea$onableand acceptable~o'the young p~rsgn, 
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In the· event that the young person'e'/l t' .' "'.' " ".,,' " ," .~. "'J 

,~?,e~ing agency, as mentioned e;l:r: n~aprepared to agree to any pr~posal, the 
the Attorney Genera) With tho/{ ) , ,Y return the case of the young person to 
procee~:d with. The Comrniftei~o~c:::~~n~ation . , that, the, charge shouk!, he 
the deCISIOns ofa screenin ~den' T' e ~,e option of haVing the court review 
relatlcmship,between the $~, eniJY' hIS option was rejected on the basis'thatthe 
nature. Ie /' 9 agency and the young ~rson is vo!un@ry in 

! G 

I 
1 WERtcoMMEND F; 

24. thatthe recomrrfundation tothe Att '. " 
. not bereviewabJe. by a court orney General of ;the scree.ning. agency 

t'!}. () 

~. (I 
\1 

II} orderto give theyoung person confidence t b di" . 
the screening ageos:y, it is proposed that hi 0 ecan dmhlsorherdealingsWifh 
record of the proceedings to be made b th 5 ap~earance be voluntary and the 
a.teoord could not be used for an' U '~e e~cr~entng agenw be confidentia1. ~uch 
a~d J~r those young persons or~ l:s:1~thoutthtcons~ntoftheyou~gperson 
discretion ofilie. youngperson as towh ' ~ears 0 , age, It would remam io ,the 
record of the pro~eedings, " ~~er hIS parents would receivea copy of the 

o 

WE RECOwJfEND 
25. ~hat th~ screening agency should not .. Ii . .' 

mcluding a young person to": ·a· pp.e b' . Z b. e. able to compel any person, 
. ,.., . .' ar e19re It. 

WE RECOMMEND 
26. that a record of the proc d' b ~ . ..' .. . 

(; ~ coPypegiven to theyo~;'; ;:;:on
e 
::; ~tqeenmg agency be ~ept a~d a Q 

pe.rsoo may J;eque t. if he ~ s . t I ... s parent, except that the young 
giv~nto' his ~ar~\ri~:~ Furt~e a th east 16 ye?rs of &ge, that a copy not be 
cannot be used With@'utth.·r,.et.pr.ofcheedJ.fi9softhescreening·agency 

. .. '}; ... e consen 9. t eyotJng person. . 
~. '.\{ 

WE RECOMMEND ,:: 

21, thaUheproceedingsofthescreenin . ..b ..•• 
private and that ... .. b··. ' ...... g agency" econfidential mnature cmd 
young ~rson.;;no one e entlt.led to attend without tlf'e consent of the 
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10, RiQ.ht of .. YoUns~.pe.rs. <?ns 
A Wttfi tesp(!d to representation , 

o 

The Canadian aillolf Righfs recognizes that an'adUlt who is the subject of 0 

fntiJVenUonh~ :tlle rlghUirtbe informed promptly Qfthe reason for his or her arrest 
Ct., dewJ'ltiQniridthe rlght::fo reb;\inand instruct legal counsel without delay. Th~ 

G1~ Commttte(l~ beUeves fnat it should'\be made absolutely dear that young persons 
have the~\me .tights as. are.: recognifed for adult$~We~ theteforej propose that the, 
relevant tights set outlnth~.Bin ofRighfs'be reflected in the new legislation so there ¢ 

wW be no doubt ~ ffllheli~.itlPplicatlon, "As is the GPSe for anadul~ a young person 
wl1lhaV(~ to, make htS or her own arrangernen~ .fotJ~ assistance whenever he 
¢Ofls{der$ hlltnself to be in need of assistapce. In this regard, the Committee'~' 
cotjstdefed ilia des1rablllf:9,of a provision)n the legiSlation requiring that ,k~gal 
S®.Ilces. be ,made availaP:le tO~1)U9g" persons unable to make, their own 
artangement~, for $uchass·js1:i;1nce.. Thlsl11~tter, howe~r", concerns more the 
aval1abUtty oflegal services at)dfunds;andap~¢yision inA~gislation would ,not alone 
be su{ficlentt~~en~ure: the developmenror avcdlability qfthe$e, resources. 

We furth\~r beUev.ethat when a young person is apprehended by the police, he 
or she should l1¢ entitled to communicate immediatelyi,with parent, mend or lawyer. 
If heo)J>she is detalned in custody, the young p~rsonshoutdbe entitled to receive 
VIsitsiTqrn thesaroe persons at reasonable jimes,Rthe young person is being 
quesUoned; he should be entitled to refuse to answer 1;>1" to refuse to answet until he 
or she has roetwithaJawyer. We also believe thata young person should be entitled 
to be tepr~enb~d bYc:l lawyer, not ohly attheWal, "but at any stag'e, in the 
prpceedings wh~te decisions affecting his orherwelfare ~ill be ma,¢e bYauthqr\ties. 

WERECOMMEND c .~,;i(;' ", )' "1\:" 

28. that t1y()un~ petsonis entitled to'bec:tssisted by a laWY~~Jetaine<Vby orJor 
him dutlng ~\Uproc~edings..,:?:ii:~ 0 

< :',:'::' j'~\~: 
, , • ! ...... 

",, 

, '-' - ~ 

In addition-to tbe rigl;Uo retain le~al counsel, we b~1i!Ne a young persoll' should be 
enUtl~d to be assistec:hby an9,r~onsiblep?rsonatany stage of proceedings, e;xcePt 
afhlstial. The questi~~n: ofwhelher ot·-OQtthe young person should have the right to 
b~r~resentedathishial by someOne other than ~,lawyer wasconsidel'eq byfue 
Committee, We, concluded thatlnview of the nature of thetrlai; aJay person should 
llot oidtna'rlly be ~n:nlttedtorep~nt. a young~~n,because.a layperson is 
prasumabt~M.'lotfammafXwnh thesubstantiveandprocedllrat elements oUhe laW; as 
~ll,bS the t'nannet In whlch. the courtiunctions.Neveriheless,it is our belief that a 

"YQungptltsooshould W:r'Wresented aUrialhy a pel'SQO, ollierthan ·alawyer, if the, , ' 

" 8 

o 

;. 

, < 

'I 

PAR111 
.,_ ' I), . . 1''' 

~~~:yC~:~~~~.SUCh ~ person to be responsible ~nds~ifabl~, '~nd a laWyer is not 

WE RECOMMEND , . 
29'; that in additioll to the right to legal rep~esent ti ,,' ", ,',' 

entitled t be • . '·-d'· .. 0,· . a ,on, young persons be 
" • 0 asslste. by. 't"::l responsible pers'6il at any stage of the ., {j 

'proceedmgs, except at the trial. ' 
WE RECOMMEND ~P ,i J!8', 

30. tha~t~ jtdge~at 'any stage of the trial~should have th~ discreti~n to" '.,'1" 

,aut on~ ~at a young person be r~pres,ented by some,pther responsible 
, " per~n In Ule absence of legal counsel. .;,' . 
II '\';;--'--~T""""""-------'-----~-:-----~-----__ \i U 
,I 

II 
! 
I ~ 

The im?h:~en~tiOJ')l~';)f th~ ~roposals would not be necessarily dependent upon 
!/ t~e aVaila~~Utytf ~ l~gal.ald ~Is~em. Ther.efore, if a provincial or regional tegal aid 

pan prcV'! ,E!S Ol". th~ free seIVIc~of a lawyer when a young pel'Son does ndt have 
the m.eans to retama la~erJ this would be benefidal to young persons.~Other forms 
of delivilY of Ibel~l seIVlces such ~spermanentchild advocates, law guardians' duty 
counse or pu uC defenders~eIVIces, cowt:i also .b¢ resorted to,. o· 

{, 
:}" 

-It" 

w .,',. . ," B. With Respect to Written Statements 
e. are o~ the OpinIOn ~at nO written statf3ment giyen by a young person to a 

hoUce officer ora person In authority shoul1 be receivedinevidenceagainst him or 
eft unless the yo~ng person was afforded an opportunity to be assisted by a 

laVJYer, parent or fnend at the time Ot th~ giving of the statement. Whether the 
you.n~ person would avail himself of such an opportunity would be his or her Ow,n 
~~oo~m~ • ' 

, '" d· How~ver, b~cause young persons may not be sufficiently mature fa fully 
un erstan the lrpportanceof this stage of proceedings and are therefore' 
rw~e,rable ,~~e prospect of incriminating themselves, theyshqj,dd b~ ~orded ~ 
,Q~il. of ,protection that goes beyond t~e l)!l~sof practice, the provisions 1I0f the 
Cnmm~ Code and, the ;ase law re~rdingJhe admissjbiUty ot'statements. An 
.,:~IlJative that was cc;"nSldered and rejected would have prohibited Qentirely the 
\ n~ ~f a statem~nt\~,the.police. This was felt·to constitute an unreasonable 
lrtr~~~on thf role and du.ties ~f the, pOli.ce. The Committee believes that, by 
~~m~ng the ~lrGumstance&, In whIch th~ takihg of statements would be admissable 
~n.\\.!\~.~e.nce. ~ y"pung persons would be protected while at the same time not 
mtArenng v.nth good pollce praCtice. D 0 
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PARTll 

WERECOMMENP 
'31.: that any written statement given ~ya young person without the young 

person 'l1avingfirst been given the opportunity to consult with a lawyer, ,~" 
parent or adult f'rj?,nd,shallbe iocldmissibleas eVidence. . " 

':i \1 

11 Appearpnce,()f Young Person in Y Quth Cqtirt" ,L" 
" Apart from whafisrequiredto be communicated fo adults in the ordinarycQurt 
system, the present pro cess does notrequire that any speci{icaction be taJ<en by the 
court regarding'! an exp1an~flon ,of the,pp:oceedings,.!he charge or specific 
Wnpncations andc~,nsequences,thatn~~.:,etlstj~. In .()Ider ,to 2e 'S()I?:sJ~eI1tJ,vi}hthe 
philosophy o( Jihe: proposed_ legislatiori, the Committee concluded that it waS 
necessary to eD$Ure that when aYO).lng person appears before the judge, he or she 
shoufl:l!be reCi91red to eXplain in'simple language the substance of the charge and 
the cpi)sequence of his~admittingthe allege'd df~,mcej and to inform the young " 
persol)ihat he n~ednot admit the.o#fen~e. ~;indicated earlier, we believe the judgeflo 
shouid~lso inform.the y~bung pers'qh of hiso.r;her entitlement to be iepresentedby.a. 
lawyer; or if legal counse}:js riot avaijpble, by a~'esponsible"adultpersQn of the young 
persools choice. ';, ,::~~~{};, "\': . 

WE R{~OOMMEND. ;<~' /:' \\ 
32. that when ,a young l>er§qp against \yhoIfi an informatiQfl has: been laid 

appears before the court,Jhejudge sh~.u inf@rmhimthat he is entitled to 
oorepreseJlted by a lav.ry~.r retaitred 'by him. expiain tile charge and 
explain tljeconsequencesf;thi,lt.;puld(tj:esult fr6m an admission of the 
offence.> ":>!' 'ii" ' r\/:'~', . ,,' 

::::;::0' , -:.,";l) .~'::\'~'.' 

0. , 
o 

The Committee further believes thptthe judge should be prevented frol11,c}'2ceppng 
an admission by' a young person unless the. young. person, before makirig . an 
admissfon; hadC\ry,,9PPQI'itmity to beassistedby a lawyer, pa~ent or adult capabl~of 
acivisin9,11in1(;,Addition?iUy, we believe that in the everlt an admission was'made 

, " wh~t(f:t~e ¢pportunii2,>to, seekJegal assistance Was not given, there, shou14 be· 
deeme.d to.be no adrrliSs.i6n. 6.- ' ,E~ , 

i.WI;nF:;cQM¥~D,,; '".. . .' ' ,';. " ' 
33. th~t 'the judge 'shall not accept an admission of anoffen~e unless, befoJ:~ , 

makirif.l"th¢admission; th~ ¥Qung :peJ:'so~had ,anoppolfunity to ~~: 

, i' 
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~ssisted bya la~e.r, parent or other a~~ltw~O:;i~ tl)e opinion of thejUd;~ 
, "IS capable ofadvlsmg the young per~n. . " . , , 

,. ,'" 

"() '7' 

The C?mmitteeis also concerned vJiththosecaseswheretheallegedoffenceis one"" .,' 
c, fo~ which th~ young person could, if tried in adult courl, be se.ntenced,to death or 

mandatory life jm~risonrl}en! .. We beli~ve th~ these cases are so importanHhat It is 
nec~ry!o proV1~e~ 't~I'ad~tional protectiOll to the young person by proViding in 
the legtslationthat.m !hese mstances\ l1oadmis:~onbe accepted by the judge. We 
expect that tll~ ma)Ollty of these young p~rsons will be transferred to adult court. 

, ,:" . . ,,)' , 

\rVERECOMMEND·~. ,,' '," . ;c .. , .. 

. 34. that, Where t~e a11~~~~(,ffence is one for which the ,conviction oian adult 
~()uld result m. a sentence of death or mandatory;Hfe imprisonment, the 
j~dge shall not accept an admissionuf the offence ~Y th,e you,ngperson. 

-' "', , . . - , .'." '.' 

'. . ','" "'J'A~1?1~ '. ..' . .'. J;~Nt2,Ad.iournrflents 
TheComm~tt~;~J?{2f the opjnYof~1rat the trial prcx:e'~s spoul~ b~ initiatecisWlfily 
after. any sCleenmgpr~cess.has b~eh. complet~,,(l)~bo often, young persons~may be '~ 
detamed for long penods cl~ ~:te~~on or,:~l1ffer the effectS of haVingtbeir cases 
prol:mge? because ,of a~mlnj:Si1ative reasons over which thoey haven.ci,control. 
While adjourned proceeding~",may be. of benefit to both the young person and the 

. Attorney Gene~a1 and should beaUoweEi. in some instances, such asAo. permit 
adequate~e~ment or the preparation of pre-disposition reports,adjoumments 

'~~~~!s:ril~r Just cause and ~ot ~be a1lo~ed "wh~nthey,.,;~elayproceesllngs 
'::, > .~Th~Committ~epropos~sthatthe judge be able to:~~jOUr!1pr9Ceedin~~at any 
~> '~I,re and.thateachsuch adJollm~ent should notexce:ed. eigl1fdaysifI6we\ler, 

7}~yond eight days, c~n;~nt of both. the Attorney General'.anO :the.yq:Kng person 
co~cemed would be requ!~ed;, / . "J'I .... 

", . We also .l:E~eve tpat definit~ .time periods are. niquired. to' mrike certain that " 0 

yo~ngpers?ns Wi!~ be dea1twith in the court Without delay. The exception is offered , 
on the.-baslsthat the consent of both parties shouldprovidEfagoodcheck on 
unnecessary adjournrnents.· . . . . ... . 

WEHECOMMEND ., . ...' . 
. . ." 0 

35. that legisl~q9~::iprovj~ethat thejudgemayadj'6urnproceedin9sat ~ny'; 
. ,",' : 0 ~ ., , 
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, . time and ihatea~h such adjQurnmtmt. should' not exceed eight days, 
uniessthere is consent of bOth the Attomey General and the young p~s~m 
concetne<i •. 

>,( , 

'. . . §, 

13 Substitution of Judges . .'. . .. .6". . 
:0 As tvUi be seen thrdugh6ut the prop?sais! t~er~ ~re a number ?f stages mthe 
pt~~ing$ where. ,~l' Youth "Court . judge 15 mv~lved'. r~~gmg. from. ~e 
.determination of pre-court detention through to the vanous JU.cUcl~:revlew5 ~h~ch 
may ()CCur dutingthe courseofa dispositiOl!1,ord~f~ Thf?Commlttee IS of the o~mlon . 

--'.::,:;..--;-;c: ._--_" -' ~ 

a 

that.ifls .nelthQ necessaty nor feas~~~~ ih~tc: p.~~e~!~~L~e~.::!19~~~,:r:~~~~~~U~~ 
presict~'iaralfstag'eSofth?rproceearfigsa~d;;;tqwaras tFus end? we prop~s~ me 
legislation .de~uly spgll out that different~~dge~:be able to presIde over different 

sta~n~l~stance in \.yhnch it woUld !l1ot be des;able to substi~~ejudg~ is where a 
"trial ha$ commenced, but a decision ha~. n~t be~o ;rendered. In these cas~ ~here, 
the ()rlg~rialjudge is not ablet9'continue,w~t~ the pt~ceedings) thesubstitutingJudge." .' 
should ,be required to recommence", the mal in OFder th<;it he or she may be fully 
cOlgntzant:9,Hile proceedihgsthat had, transpired prior to }:tisinv?lveh1ent ' ' . 

0: WE r&OOMMENP . . .' ....' '" . 
'36~ .. tbafdlfferent judges may pr~side()ver different sfagesof protee~in~s, ?~t 

that where a tria! bas conunerrced before Qne judgeanrl an adjudIcation 
bas,nofbeen made

t 
the substitutin!J judge, shall recommence the trial. " 

.,~ .. :o-

aa .11 

,0 ' oPARTU 

. ; ~ 

The provision~ for fransferis b(i,sed' on the assumption thatther~ are cases in 
which the general intent of the JuvenUe Delinquents Ad must be bverriden because 
some aspe~tofthe case demands an exception to the phUosophy or praCtlcesofthe" 
juvenile court o· . ' .. , .. 1,"'>, ;';'. " " ';. . ' ~ . 

". .' F1exibili~"mustbe prpvfd~din the' legislation in orderio permit the h:ar;sfer ' 
.. of certain young per5<>Ds.tOthe adult court, butthe Committee believes that young 

.. " persons und:erthe age of 16 are too'ydungtobesubjected to the full weight of the .. 
.' adu1tcrhnil1clljustice process. Rather, the Committee believes that transfers to adult, . 

~urt should be limited to young persons oH:ttleast 16 years of age; on the basis that 
,.:;the m~turityand d'Welopmentof yQung persons between ages 14,and 16 are not 
.' sufficient to warrant their being dealtWith in adult court. . 

. Transfers should be considereci amy with'respect to serious offences. Our 
.,,,,,""c,=.-C,' .~=PJ'gRQsa.ls,Q(qyipe for transfer to be ordered only for the most serio~s categorY' of 

ifldictable offences and ootfor any summary conviction offences orfor any offences 
. mentioned iIi Section 483"of the Criminal Code, such as theft under $200.00. ' 

, , . The Committee is further of the view that transfers of young persgns to adult " 
'. cQurt sbould be limited to tho;;e instances where the Youth Court judge determines 
'ithat thecharacteiistics of the young person, the circumstances oithe alleged offence 
and. the dispositions and serviG,es available in the adult'syste!ti suggestth~ young ~ 
person woulcPbe ~ore appropqate1y and adequately dealt with in adult'court than" 
in the Youth Court.' ~, 

~ 

37. 

• ¢ 
o G:' , •• 

'~:' ~ 
WE RECOMME.ND ((, . 
that'the Youth Court judge should render his orh?}" deciSion regarding 
transfer to adult court,after considering a number of factors, including the 
follOWing: 

(a)~ the. de~eeofsetiousriess of t~r alleged offence ~nd the ~ircUQlstances in 
Q which It was allegedly c;ommifted; '. , ;.' 
• - , • ~ ,.,~\ <'/ ' 

(b) . the age, maturity, chara~ter &nd previous history ofthe young person;. 

(el the comp~ative adequacy of .thedispositionsavailable under the 
Criqlhuil Code; the neW legisUltion and any othel' federal act, lor dealing 
With the case· ., " '" 

'(d) the natu~e of:Oy communi~' seivices rendered to the young person in the 
.past, whether pursuant to ilijs'or any other federal ()r provil1cialaCt,and . 
his response to theSe serviceS~ ..' . ' . 

. tile eontentsofapre-di~Jl()sitiri\~ rePQrt;'~nd . . 
. _, .,': (, ~', ''.\ - , '., '1 ,,:- l-r', 

any represent~t1ons made, by\pr Oil. behalf of the young ·person.or· the 
Attorney Gel)eralor his agent. '\ .... :; ~" , 
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PART 11 

D . ' 

WE RE(.R?f'.U-'4END .'. ..' . .'. . ....... J) • 

89", tb:attb~jud9'e. filewritte., r~sons Jo~ his decision totransfera. young 

pet$QA toadultto\!~,¢" " . 
_jim"' .... .: . ,;'" .. ,', ' •. ~ eo. ,~t; ..... ,~~".,~.:"",~: .....,...._;,........,...."...._ .......... .........; ........ ..,.......:.---;..,..o..;.....;..... ..... \~~ ...... 

" .~,' . 

.. " 

; Jt;.<.' 
" 

, if, ~ 

~ 

'" .~ 
, "", 

<i,' . 

",.' , 
'.' 

PARfU'" , 
• '. ,,' . . "", ': :'. .: "!II ". -.' ...,'" 

proceem.ngs in the ~?ul~ 'c:>urt to be completed and>' to reduce the multipucltyof 
, pro:eedings ill1d~otential Inconsistencies that could arise in relation to the young 
per50~,theoperati()nofthe.ActshouIdbesqspend¢duponihemakingofa ~nsfet 
ordermrespectofqll offences comrrrltted bytheYQungpersOh ahmy time.Forthose 
offences where an infotm,atiorthas.already b,een laid, th~ operationo£ the Act would 
~ot . be. suspended. We considered the option of"e~teI1ding'the suspension' to 
mGludesuch an offence where an infotmafionhad.a1ready :been laid ··but could not 
. accept that anyproceedings in regard to that offence should besuspended in favour 
o~ ~e ~duIt cOi,lrt In this respect, .. we. r€togTtize the "possibility iorpotentiaf 
dup~Cftion. Nevertheless f We are not cOIlWrlced tha~pn: acquired jurlsdictlqn should 
be. disftIrbed or pre-empted. The effect of the order in re10tion to the offences where 
no charges have been laid would mean that such offences could be dealt wUh 
dire~tly in the adult court. It would also 'be possible tQowait until the suspension h~as" 
termlOaied and then proceed With these offences inYouth Court. 

WE RECOMMEND 
"~O. that upop the making of a transfer order, the operation of the Act' be 0 

= suspended in respect of all offences at any timecomnlitt~d by the. young 
.. person, except any otheroffimce for whWh an information has already . 
~een laid. until all proceedings comm.eIlced against the young person in 
adultcourt, for t~~ offence in respect of which the order was made or any' 
other offence, have been concluded and any period of imprisonment or 
probation or any fine imposed as at:e5ult of such proceedings has expired 

,:'If:~; Or been paid. .. '.' . . . c ," .' . 

'!:::j~~gig/~ 

1~) 
~;: Secti?~~~(2) oEthe Juvenlle Delinquents Actpermits the court, in its disctetiQnj,at 

an.y ~~le)before any p.toceeding h9sbeen initiated againstthechild in the ordinarY 
.cnrniflalcourtsi to resClnd the transfer order tbatit made aryd t.o proceed accordingly 

. in,tespect of the young person. The Committee is of the .opiniontl1at Qnce the 
, Judge's decision has. been 'rnadej the' appropriate mechanism to follow" is the 
. 'appealing Dfthis dedsion.!n effe~t,he Dr she would. not be ~ble to change his 
d~cisionas i$:pr~~~ntly the case under the Juvenile' Delinquents Act. We therefore' 

.ar~ nqfprQ'iJidingigJ the courtto rescind its order rjri fheproposedJegislation, on the 
, basis that once thejudgeha$miide a :transfeforaerJ ~e otshe vas comp}eted the , 
iask andhas te~9ted junsc:Iictibn in relation ther\?to:.We cue -recommending that' 
.there baa right of appeal fromatranSfetorder. This Will be dealt with furtberin the 
.partenntied ((Appea1~Jt?:l", " 

o ' ,. "':,11 v 
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PARTU 

iiifonpal arr~ngement because It is prop~~d by the ;~dg~::Anotn~ti:W~bi~~'~t6'~lih'~":;'HVfi;F' " ' 
this option is fhe~atnQun:t of the judge'"s time whic;h would. be consurned~ 

Underanofher optlonjthe jupge would adjourn the proceedings andleave iUo 
the parties to tty to reconcile their differeh~es in favour of a;\)'lagteement that would 
constitute a .solution ofllie problem. The Committee rejected this option on the 
baSis that the judge should not becople involved in the diversion,process. However, 
our proposals do not preclude theojudge frome>t.erdsing his or her discretion to 0 

,ter~inate proceedings by permitting the withdrawal of the charge. 
, ",' We believe that a sCreening agency is t1i~JI1ost appropriate mechanism, to, 
" perfOnTI

b 
the diversion,function prior to acoun appearance. Nevertheless, to deal, 

" with cases which should have been diverted prior to an appearance in court, but for 
some reason were not, we believethatfhere is merit in haVing in the nevJ'4egislatioh 
a provision to enable the Youth Gourt judge to discharge .a youhg"person. ThIs 
could occur where, although there is sufficient evidence to support the finding of the 
cOrlurussion of an offence, the judge is $,atisfied that Jhe appearance of the young , 
persoh in court is suffident in itself to achieve the objectives of the new legislation. 

We believefhat the Youth .Court judge should be enabled to st9P short of a 
finding of the commission of an offence andatihat point dismiss the charge against 
the young persQn in question. In order to accomplish this, a distinction is made 
between the functlonof deciding that the evidence is sufficientfor a finding and the 
actual registeti~g of a finding. ' . , . " 

WE RECOMMEND " 
41. that tbe function of deciding tha(the 'evidence is sufficient for a findiogbe 

.' separate from the a~al:1;f.gistering of a finding, 
. " , ~" ( 

. 0 ' .•. 

WEBECOMMEND . ,. , " "'N(~)r.t~~\ ,~ 
", ~~ 

'42. tHat where the Youih.~urtjUdge is satfsfiii8ihere is sufficient evidence to 
. support the finding ofthe.¢ommissionof'anoffence, he may, in lieuaf 
rtlakilM1 such a finding, dismiss the cbarge against th~ YOlmg person 
\l1b~e:l.~ati.~fied th,at the court ~ppearance by the young person will 
~~rv~fhe PllrpO~ ofth,e Act ... 

, 
, "~r,l>~,j' "S)" ~ "$ 1\ ~ 

,~ , "," . .' .', 'J.6 Fifl,dfng and Disposi'ijOrl\ 
The Juvenile D~llriquents Act provides that wheh'achna~iSi"pqjudgedto<1'1~lVe­

'. ' comroitt¢d arleUnquency, the child is to be d~twithas one wl1bjsin a stat~ of 
. "i~delinqi,HmtY~ In order to achieve this ~ncl;fu~Act proVides 'fo{ a 'va diety of 

.;disppsi~Qns ~nd allows for 1nf9rmat arrangeIllenis t01w,.tm.\de. Section 20(1) states. ' 
. y.that the'JCputif may take oneal: rnotedfthe follqwing courses of action as. it deems, 

, ' ., , '4- • : . b ,_ • ' 

II 

o 
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L': ' Pl'~ h1the: d~(:ut~iancesoffu¢ ~ ~~(a' $USpend finaldisposit,ion; (bradjoprn 
L. ,the h~rlng«dl&po$ltiQfl of the :casei1.orn time ,to time for any definitep~KiIldefinf~~ '~;j}(J 
( ~ttod~ {el imaflne hot exceedlng ~nty..fjve ~ollam; tyhich maybe paid itl 

o 

I 
II 

II 

, perlod!cal am" l~or Olherwlse~(d)commit the chdd fothe care or custodyofa 
. \pr¢bat1onoiiicer or of any othersUitabJe p~on;~{ e} allow the chUd to .remain in his 

J.\,h1.1mna., f.$UbJ~a to ~h¢Vjs. i.latl, 911, Of.a .probation office. ff s;tch,SPlld to. report to .?te co, uri 
/ br 10 th~ probation ofitl:)',et ·as· oftert as may be requIred; If> cause the child to be 
p'lacedln Asuttable faml1yhome as a fCisterhome, subject to fue fn¢ndly supervision 
o'fa probation ofii~tand, the furtherordetof the: court (g) impose upon the 
de1lnqusnt SUt1~,Iurlhet ox· .. othet ct:)ndUions as may ~ deemedadviSable~ (h) 
~mm{Uhe chlktkrtli(;! {ihal'geQfanychitdrerlsafd$Odefy, duly' organizedl,mderan 
Acto! lhelegbjrature of the .t~rQvinre and apptov~d by the lieutenant sovemor in 
coundlr 'ott' in any munidpa.~ty in which there is no chlldren'said society, to the 
charge aflhe"l?up~rlntender,tt, If there lsQne; or (i) commit the chUd to an industnal 
$cl~ duly approved by the:,Ueutenantgovemotln councJl.H 

, SecHon 2f)(3) ofthe Acfgives]ur,isdictiorftQ the court to deal '\.Vitb anyone Who 
has'~erl adjudicatedde1inq~u,~n~ atanyUme thereafteruniil:thatperson reaches the 
.a. ge. 0.f2.1 sr~;~ .. AJlldge .. pf.the .. ' jUVeni~ court lTl., ay .. ca~. .,su.·thac~11df? be. brought 
backbefot~tbecourtan<;l(tnak~ any of the dfsposltionspxoVidedin ftle Ac~as s~ted 
abOV$. AlternatIvely, th~judge may, if the {:irc.Umstzlnceswarrant, ~t?nsfetthe child 
fo .adult ~urt.! dtschatS~ him on p~l'o1e or rel~pSe,41m from d~tenti~n, In !hose 
pt:ovin~wherea~ttan$f~t to, pl'ovlnda.l law is nofin effect, the judge. maYi'~n1y~ " 
telease a ehUd from art Jndustrlalsch,901 ~'fueauthority responsible forchild welfcn.:e"" , 
recomrl1ends such release. • . 

S~cUon 21 of the Actsfipulates tha~ when orders ate made which have the 
'., .. ... ! effect. 0. f~'COmmi. m. ng a c. hUd t. 0. a.. c.' hUd. ren,ts .(:1fdSOCiety., of to. a. supen. 'nle.nden .. ~ or, t6 

.' "an industrial schoOl, if sootdered by the provincial secretary, .tp~ chUd may 
, th~eafter be d~t. with under:. the taws of:th~ province in the same manner in aU 
r~~tsas Ifan QI'del' had been Iawfullymade in t~ect of a proceeding instituted 
under ~u1horltvof: ii, sti:\tuteof the prcVlnce; and from and ~fterthe date of the 
lssub1g of such brdet~cept {or new offences, thechlldsbaU not 00 further dea1tWith 
bs11heeourh,mdetihrs~ct.u . .' . '. . .' 

. ,.'. ". . rh~ ditsposUlohS described above have not given ;$uffident gui,).iance to the 
, .. , cCiurL The,Comtrtitt~e \So! the~morlthat the new legislation should provide 

dIspositions ihat willc.cmsUtute:a more al'proprlaterartge of guidelines to the court 
In thJs respect, .someofthg disposItions und¢r the Juvenile Oelinquenf$ Act need to • 
:bemQdlfieq. Umited orbetter$ll:uctUred, 

It1s'QUT benel-that fhe p4.we,rofajUvenl1e t;ourtJudge .·to susJ:>end . Hnp1 
dt~ositionInd~fi1tely orlo,adjouril pi6ceeQ!ngstoranlndeanlteperiod~houldnot 
be.eonUntlect .. Whllgwa recognlae thatthlS adjoummetltprocedute has been useful . 
in 1~s or aIlo\\ilng Jo);,:fle)dbttity'anti: diV~l"$l9n Qffhe-'young~rson tomor~ 
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appropriate ,serviCe jurisdictions, a youngpel$On should nonetheless be protected 
from long periOds ·of uncertainty."To mGiihfain the benefits flowing from such 
praGtice~ but also to ch:ckth~negativeaspeds ofit, we recommend thatascreenjng 

.. n:echamsm .~. estab~shed andthat.the judge may discharge the· young person 
o Wlthoutmaking a finding thatfue offence has been committed. . ,[)" 

The Committee antidpates that there will be~edfic cases whenl after hearing:J 

the facts and receMng apre-:disposiiion reportl the judge may determine that a 
young .person, W<:uld~ bette~d~t with under provincial chi~d welfareQ( youth 
protectionJegtslation. One option would be to make provision for transferring a 
ye.ung person to the jurisdiction of provindallaw. However, iUs presumedihatmost 
suth young persons would have been diverted earlier to the proyincial director ahd" 
that the deciSions: made by a screening'agency and. the Attorney General wo~cl 
have had the .intent of bringing the young person before,:the Youth Court. Also, \Xle 
believethat, when a judge makes a finding, he should proceed With a disposition 
thatwill :retain th~ young person under J:1is jUrisdiction. For these r~sons, We reject 
the option of;,refernng the case to the provineal director at this stage of the 
proceedings~ In some instances, the judge may, after considering the pre-disposition 
report, degdethata young person would be, better dea1tWith ona non-offence 
basist Of h~may want to discharge the young person. This wOl,lld not be possible 
under the prOvisions we propose. . ' " '. D 

We belieVethata fine remains a valid disposition in appropriate circumstances 
where it is determined that a young person has the capacitY to paytbe fine, "either 
forthwi~ or on an)nstallment basis. In order to, better reflect m9ne~ values apd. 
the eammg power of many young personS,'"we suggest that a maximum fine of 
$200.00 is an appropriate and realistic sum. " 

"\'-B WE RECOMMEND \) 
43. that the judge be enabled toimpO$e a fille up to a maximum of $200.00 to 

be paid in such manner as· the judge directs. , . 

'0 

We also believe that the disposItions "available in the Juvenile Pelinquents Act do 
not adeqllately provide for a young person in apptoptiate in$nces to compensate 

. the~ctim, or-perform a, community servi~,Because of thiS,; we fuvour legislative 
proVlsions. whid1 would permit a judge to require ayoungpetson to perform an 
approeriate commtlnityservice on the basi$ .of an tlgreement with a community Q 

asency,to make a contribution toa chanty of the yotIng person's t::hOice, or to make' 
cdmpensation or restitution for such things as 1055 of real goodS~ damage to 

~. property, personalinjuryorlossofincome.In these in$fMces, we believ~ that the 

., ~" . '. '. ~. '" 
<, " 

o 

o 
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ma>:irnurnatrtadntthatr;ould be assessed against the youpgperSonshould be 1eftto 
"the:~tiort(,fthe j(idgehU4 in any event; should not exceed $200.00 ," 

o 0 

weneCOMMEND 0 .• 

44. tbat'theYntiib.Courtiudgemay.otdera"youngperson to perform. an 
appropdateCorwnunfty serv1c~t which maymclude a corrtrlbution to an 
(lW. roPT.·.la.tec. harlty.( .. ~ .' ott~ Y.o o~un . p.. er$On's~olce1 the value in total not to 
ex~ed$200.OQ.. ~. 

4S~ :. O:.th.~~.· •. o.·~ ~.d .. · !li~~Y .. <)t~eta ~ .. ' o. 'u.n. gpetso.n"t. op.a.'Y .. t~. an~. ili.er. 
·pefson an am()t.tn~l;l(?x~mg.$200.00 by way of compensation, or to 

.make 'reStitution in ki' . 'of a value not exceeding $200.00.ror loss of or 
datm.\g~tQ property, 10S$ofincomeor Sl,lpport or p~$()nal injury suffered 
bytbat'~son~p rest.iItoft~ commission of an offence by the young 

~$On. 

We ptop¢Se that a ~nc maximum limit be placed on th:.possible len~ of a 
disposlf:io.nand to have each clispOSiti6n :in forcefor a sp~ed length of time. as 
:$flpUlat¢d by 'the Youth Court judge. In this l'espec~ a maXimum of three. years 
shouldbesuffidenUOtthe canyingihrough'Qfan appropnate:.program of seIVlces to 

,llie youngP\?rson• The question ofthe lengthofdi$position is c~osely related ~o th.e 
pr~t1Y? suggest for reviews of di$pOSUions which will be discussed later 10 thlS 

t¢pOrt under the headingURevi~ ofDispos)tlons
u

• ". ~ . . . '. 

We reeosrnze'that; m some mstan~; fueneedsof young persons and,the 
need to protect society ·wm. :requlte the ~tension of further. c:are .and seIVlces 
fo11¢win9th~ ~;q">lration of ·fue· disposition, including the ... maxtro~m th.re7~year 
~tiOn" However) we believe ,there ~hould be m~mum time limits. on 
dispo$ttio~ aftetwhtchcompuIsion shoul~ ~ot be ap~ned .. ~ere appropnate,, 
re(enal$<fqr s~ces $Ub~uent lotbe ~tratiO~ of adisp0$ltiC)Jl would be made: 
fOUowlng apre-di$cnarge teviewand In most mstance5, would be done on a 

YOIuntaxy, basts. 
o 

we RECOMMf!t\'P . " " c 

4.6" th~tdi$~Jl$ofpt()batf()nand custooyoeforafixed period of1ime nQt 
to es,~ed tbree yearsfr;omibedatelmposed by the Youth CourtJudge. 
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It is the general phUosophyofthe proposedlegislatic;m that constraints on freedom 
be limited tocthQse installcesassessed 10 be $ential top~otect sodetypnd respond 
!oth~.n~:d$o~ ~e ~oung person. We are; therefore,concemedth~t dispoSitions 
ImpOSIng restrictions' on a. young person's liberties by means of probation or 
custody in either an open or secure faciutyshould be made only when other 

,dispositions of a less restrictive nature have ~ been considered and rejected as 
inappropriate., " 0 

We also believetnat dispositions involVing the use ofprohation and open and 
secure custodial facilities should only be made following a careful study and 
asse~ment . of !he young person,. his life situation· and his views. The proposals 
proVide gUldelines for these studies Which are discussed in the section on 
"Pre-:'dispositiol'}. Reports" . .~. " . t 

The. lIse.of probation'has been demonstrated asa valid and useful. form of 
dispositiol1"as it has the effect of keeping a young person both in his home and the 
community. . 

WE RECOMMEND 
4 '1. tha! the Yputh· Court judge may impose upon a young person a term of 

probation not exceeding three years. . \\ ~ 
\' ' 

We are concerned that anydispositi~n that,would have the effect of remOving a 
o young person !rorn his vome should only be employed when no other d\spositions 

would be appropriate. Both .open and secure facilities can confer sPecific benefits to 
young people. al}d • whUe the secure setting provides an additional protection to 
society, ·in both instances,.the primaryg6aIof residential programs should be to 
meet the individl.lally«assessed needs of the young person in" question. A young 
person should be placedinsecul'e .custodial facilities if the judgels $atisfied that 
secure custody isnecessruyJ either to prevent the young 'person from doing harm~ to 
himself or herself or another, .or because he is likely to evade ifrplacedin ()pen 
custody. " ~ 

. Pro~~cesjdentify their <selVi~e facilltiesonthebasis .of diff~nng tEmTlinology 
and,~~finttions, .We h~,ve, ther~fo~e; chosen the ganericteITl:1S of 1 'open custody" 

. and, secu~ecustody ·to designate .. the general types of residerffial resources' 
aenvisaged in the proposals .. In keeping with }hedefinifions (') of open and 
secure facilities u~ed in the legislation! provincial authotities would designate sllch 
fac;ilitiesforth~ exclusive U$eof youngperson~ under"the age'of 18 yeats .or those 
young persons between the ages of1:8and21 years who are dealt With under the 

. provisions' of this legislation. CO' . '" 
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" In arJjl event th¢ di$pO$lijol1S available in the legiSlation ~hould provide fbr the 
opportunIty to malntaio,C1 young person ijo either an o'pen or $eGUl'e setting'on art 
JntermlHentshon;.:ferm basis With the concurrence ofthe provindal authority., This 

o WOldderoble a YOWlgpersoo fo temahlfn bis usual pl~ce' of residenceand continue 
eUh<V'~u~tionaloroccupatIonat pursuits during the week~ while allowing him to 
benefit from Jnvotvementoh a,dayorweek~nd basis in residenlial 'or attendance 
pr~am$~ 0 

WSl1,ECOMMENO 
48. that the Youth Courtjypge maycommiHhe young person to continuous 

J, ot., witb the concurrence 9£ the provincial authorityv interinitt~ht care in 
eithet open or secure custody fot ~ period 110texceeding three years from 
the gayoftt;e committai. ' " " 

" 

CJ f) 

The ,quesUon arises whether the Youth Pouft,lu~ge s1,1Ould have unlimited po~r, 
In. ImpOSfngopen and secure custody, f9tegulre the young person to comply WIth 

such anclUaty conditions to the. disposition as fhe judge may deem necessary. This 
couldrafse some difflculty.as: the conditions i~posed by thejudge could vergweli be 

" contrary to ad~ntstrative proce.dures oUhe relevant place ofcu~tody. One possible 
option would be to prevent the JUdge (rom applying any ancillary conditions, while ~ 
another option would ~rmlt the judge to apply any such conditions with the prior 
consent of the pro'Vinci(;\i authQrity! . 

'llls out belief that the. JUdge should be able to impo~such reasonable 
conditions which would be ancilla~ to the disposUion as would be helpful to the 
young [)aT$¢n.By makingtheseCOflditlons7subject, to the concurrent~ of the 
provincfalautho.rliy, we are confidenttnat our proposals constitute a~eaSonable 
and balanced distrtbMtion of authority between the Youth Court judges and the 
acirnlnlsttntol'S ¢f$ar.vi~ to" pl\1vide the necessary hetpamtcontrals to young 
pets°ns. "" 
" WSReCOMMENO 0 

49.,.that sabJ~t to the.c:Qn~lll1'4m~eofthe pt;ovindal authority, the juifge be 
, ~n~ble4 to lmpo$~ UpOoa YO\.Ulg~r$()llt¢a$onable condiqcns ancillary to 

his eom.mltmentto eltller o~nQt'$eC\lr~ cu~tOOy. 0 
, , C " ~ 

.n 

,,;; ,0 rl 6 '<, 0" ""'.~ 

, Tbe'Juv~nlle b~Unquents.Act doesn§trequite tbflt Witten J.'~oons befil~ by the 
\," judg~ tnaklogaQlspo$itfon. We b~b<We thaUhe jddgeshould be requh',edlQ flle tn 
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°writing his recu~onsfor aniVing af.¢tispositions invo}v;.J1g probation t open or secure 
custody. This will. not o}Jly sen/e'to acquaint the young person and the pr00,ncial 
authority with the judge"s rationale in deciding upon the dispositiont but would 
provide the yoi.mgperso~1/ and provincial service authorities wIth a record for 
post-diSpositional applications and reviews and for appeal pUlposes.This would 
serve to make the process more visible and more credible and coupled with 
mandatory pre-dispositional studies and reports should ensure well-consideredand . 
appropriate dispositions.,' I" 
, WE~COMMEND , ~ )~ 
50. tbat the judge shall file written reasons for any glspositions involving 

probation, open Or secure custody. " () 

'" 
Another 'problem which came to the Committee's attention, related to the 
involvement ofa young person in an offence involving a weapon, motor vehicle or 

q vessel. The Committee believes that the provisions of the Criminal Code related to) 
thew offences contain suitable prohibitions or restrictions and should be available to 
the Youth Cburtjudge! 

WE RECOMMEN[) ,,1 "" 

51. thatihe 'YQuth Court judge may impOse upon a young person who has 
committed an offence involving or related to the operation ofa motor 
vehicle or vessel, or the possession orpse of an offensive weapon, a 

. prohibition or .restriction on the possession or use of such an item for a 
"1"Jeriod not to exceed two years. 0 

(i) 

Before leaving these matters, it is appropriate to developJurther our view pf the role 
of the Youth Court juqge in relation to the. service system., The Committee gave 
conSiderable attention to this matter. 

-Onevjew .sugges~ that thejudge shoulClbe p~nclpally the decider of the law 
and tlw factS in respect of the alleged offence. After he' or she has"made a <findingo£ 

"an offence and a pre;.disposition study has been completed, the service 1;luthorities 
'U " should dedde the most appropriat~::treatment for the young person and follow it u 

throug!:! to completion~ ,".0 • ' • ", 

D " 

AMPposlng view suggests that the Youth Court judge should; in addition to 
dedclingihe facts; be re..~onsible fordeterrnihing the individual treatment to be 

, a 
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'" 

-provided to the young'per;on~. includirtg th~ pa~~lar service facility or personnel 
and the supervision; evaluation ahdadjustment ofthe treatment plan. 

, . In our view, the.function oHhe YO!lth Oourtjudge should be between these 
twoextreme$ .. Unquestionably, he or she should determine the facts and the law .. ' 
Further, the judge should spedfythe general area of service to be provided and the 
'relative degree' of restraint-to -be imp-osed on the young person: "probation 
$Upervlsion in the community; open care and custody or secure care and custody. 
However he or she should 001 stipulate, the particular youth worker orresidenti~ 
.' ,. -. • - '" , c;:) i 

facility that Will serve fu@young person. The detennination of the'serviceplal) or the 
particular faciUU)w1thin the general areas of service that are defined in the proposed 
legislation should be the respqrlsibilityof the provincial authorities' who develop, 
administer and are accountable, for the service system. There should ,be provision 
for the judiciCl! review of each case at the request of the young person, the provincial 
service authority;jand at specified intervals, to ensure thatth~ intent. of the 
dispOSition, inCluding the services~equjred, is in fact being ,carried out Thejudge 
should review the case to determine whether the dispOSition is appropriate" shoulp., 
be changed, or whether the' young person should be::&scharged. Th~".se~~e 

, authOrities would not be able to effect thet!ansfer of a young,persoh'from one·" 
'. . ".' . .~) '.-' '(.< . -!l . : " 

generatar(i!a of serVice to ano~er Without judicial review and an order C?f the court. 
, The Youth Court judge would be responsible in the first instance for ensuring 

that a young person was not unnecessarily detained beforeot dUring his tria!, that 
his rights Were respected throughout and that the dispositions were appropriate, 
wel?ebeing conformed wiJh '~mdwere poJ:u~eL>('essarily pr:olonged. "a, • , " 

o Our proposals do not inc1u,de the proviSions that ate contained inUie Juvenile 
Delinquents Act for the transfer of young ,persons JO the jurisdiction of provincial 
law; We belleve thatyoungpersQns should remain under the jurisdiction ofth~ new 
legislation,following their disposition under that legislation, We believe that this will 
mak,? the pio~essandthe law morecredibleio ybung persons and the commuqity, 
wliileleaving i't Po the provincial 'authorities topro0de ~rvic& witpin the guidelines '" 
contained in the"proposed legislation, 

17 Pre-dispositiQnReports . ..' .' . Q 

'" For tile purpose of making adispqsition! the judge should have a !borough 
knowle9ge· ofthe~ndividual's assessed.peeds,&the life situation and) the vie~? of the' 
~young p~~n, F~~iher,these"niust be relCited tot~~ natUl~¢ aDd exfent ofseIVices 
• and resourc~ aVailable to the court In aU se~us cases, the judge's determination 

~ ol the dispd;,itionsho4!d be~preceded'by·;· case evaluation in . the, f0rm ofa 
pre-dispbsitiooalstucly and a,report thafwill provide an individualized ass~mentof • 
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the ~oung person's~ircumstances and a realisti~~ppraisal of th~~~pgbilities of the. 
seMce resource available to th~ young person. . ,:@ 

. ", -. " . ,', ":.-'~:',- ~" 

The Juy-epUe Delinquents Act leavesWfo thejudgeto request apte-rusposition 
. reporJ·lhlighf 6f this pr()Vision, ohe option which the Committee c()nsid.~red wast6 
.require that reports, be prepared in all cases, reasoning that the less se'riouscases 

",would have. been diverted and thus, only the most serious ca~es wouldb~~b(9Ilght' 
before the court. This option was rejected in light of the minimal benefits in m2iny 
cases t(),.begaiqed in requlriUft.a .report asweU as the administrative problems and, 

, demands in implementing this;option, The ben?nts that could possibly .result from 
such a mandatory requirement would not justify the costs involved. ,. '.' 

The CQmmitteebelieves that the preparation of a pre:-disposltion,report should 
oJ be mandatory in those cases whereayoung person's liberty is likely to b& restricted, 

including the placing.of a young personon probation or cominitting him to care and 
to ,open or secure custody. In all other cases, the· preparation of a 'pre-dispo$ition 
rep~rtwould be in the discr~tion of the Youth Court judge. 

. WE RE~~MMEND " \t ,"'"., q/)J:/.., .... .. ' . ' 
52. that a' Judge shall r4!quire a pre·~i$position report before making "a 

. ,: disposition, if th~t di~!position' is to be; an order for probatio~~ open or 
\)' s~cure .. Cu.stOdy; il1all~ other cases, a pte,;disP .. , OS.itiO. n,leportwould be 
'dlscretlOn~~ .~ , ,"', . .c(_ " 

,- - . " . . ' , '- ~" ". 

o II 

JI 
. The pre-disposition report should be as extensive .as ne();!ssary, be in writing a~d 

contajn the resultsofinterviews with the young person"and, where appropriate, with 
his parent. The .report should contain relevant information relating tothe young 
person's petsonaland family history,envir()nrvehtand Hving.situation, as well,~s 
any psychological or psychiatric assessments that have been l1lade; Inadt:litiori, the 
report should give an apprqisal ofthefacilftiesandservices that are availabletomeel ' 
the needs. of . the o young . person. The report should also con~in any, further' , 
information pr~ribed b9:';,regulation.. The Committ~eis aware thCit the " 
pre.;disposition report could w~1l,poffftJt6'tHe' non-existenc~orinappropriateness of 
facilities. and p~rhaps,leaCf'fl1e\' outh Court judgetorpake a disposition which may" 
notrespond sufjiciently'to-the needs~f the y()ung person. "f-iow~ver, .iUs hoped that 
where this is the case, the pre-dispositionreportswiUhelp to Identify the ,gaps inC 
communityS4arvises and pave the way to the development of more adequate;' 

.. ~ ,serViceS.-~ ~ 

WEHECOMMEND" , " 
that·'thepre-disposition repmi shan be "in' wiiting 'and.shall.contain, as 
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,.~ •.. mucflJniotlllationa's is reit$Onably obtainable and Televantio an orde~:, or 
.=,",,~!~p()$it$birth~t TnilY be made inrespe~ ofthe you!lg person. :i" 

D 

o 

,;.,i1 

Th~ Committee Is of theopmion that the preparation of a p~e-dispositionreport 
should., b¢ under thedirectioo and'respqnsibility q£il.the design(lted provincial 
authonly~ This, is in keeping with the recognition that provincial authorities are be~t 
$uft¢d to assess the adequacy oftheexi$ting servrtes which they ~drninister. ..' . 

o 

WERE:COMMENO '. ' 
54. fhatapre-disposition ,;eport should b~ prepared by or under the direction 
, ," oOhe -t~sponsible provincial authority desigpated for tnat purpose. , 

" .'. " ' . ~ 

."' t .. 

, " 

The Commlttee .recognizes thatin many cases, there is msufficienttjme to commit a 
pre.disposUi6n reportto writing. 10 order to avoid undue delay in the court process, 
it may benecessaxythattne report be made orally., 

WERECOMMeNP " ' ',., 0,. ." . . '., , 

55. 'that wnerelack oftilUt} prevents 'caple-disposition report trom being 
committed to writing priotto the disposition; the report may be made ' 
orAlly in t~first instance; .. but it shall. immediately . thereafter be 

·cornmitted to Writing and placed i~ the Youth Court reCord ofthe case. 

\\ " 0 , 

In cod~idelihg the matter ofwlio should have access to ~ pre-disposition :epo~,the ~ 
Com~~lttee wasfjUtded byCl concem toen~ureihat the .1Oformation proVl~ed 10 ~he G 

pre-di~pOSltionreport. and other assessment matenal should be pnvata and 
c prote~~ed against 'undue access· . Th¢ '. pre-disposition teportshouldbe made 
av~Oa bl¢O. o-a .. , sele .... Ctiv~.,b.asiSO.·. n.1>1 to t. ho. s~pe. rson,s. lJlho h .. ave a.qi.rec. u~.v,' plvem .. e~tin. '" 
dealin1~ 'With th~ young:· person's case tn the Youth Court or prOVIding serVIces 
foUowlngthe disposiijon; , . " ,0 .'. .' ' ., 

'~~RECOMMENP . . S?' ,'.. '. . ,0 . '. ' 

'56.. tlilat uP(}nt~quest,.a copy 9£the p(e-disp,Qsition re~rtshould"be. s.upplied 
tqtheYQung.I>¢rSQn;biSparetlt~ hislawY,ei' j anyjudg,e,anyy?uthworket' 
Who ads Intespect.ofthecase,the Att~rn~yGem~raland hlsag~nti the 
. 11 . . .-' ,- . ' " , ' 
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provincial director and any person or. c1assof: personS .whofuhe 
designates, and any other person,to the extent to whiCh ajtitlge directs" 
for the purposes ofthe proceedings for which tf:1e report was' prepared. 

'? • 
, ::f -

In some instances, information in the pre'-dispositionreport might be harmful to. the 
young person. In order to protect the young persori' from information which may 
not beir! his best interestlf disclosed, the judge should have the authority to. 
Withholci such information from the young person or his parent. 

: ~ 

"'lERECOMMEND ..., . ' . , 
57. that a judge play direct that any part of· a pre-disposition r~port be 

withheld from the young ~rson, if in his opinionthe contents of the report 
would prove to be harmfulto him ifdisc1osed. ' . 

Anothe~ concern of the Commitieeis tge question.of the admissibility of statements 
made by a young person in the course of interviews for the purpose of prepanng a 
pre-disposition report. It is felt thata young person should be protected by objective 
guideUnes which would eUminate thepossjbillty ofinrrodudng'incriminatlng , 
evid~ence atisingout oUhe making of any such statements during the course ofthe 
preparation of the pre:..disposition repo. rt. \(-, 

, , II 
o 

" WE RECOMMEND .• " . [) 
58. that no statement, made in the course of an investigation for.:the P\lJ:'PO!ie " 

,Ii of preparing a pre-disposition report, by a young persoIiwho is the subject 
of such report, b~ admissibJehievidenceagainst him in any proceedmg, 
whether civil or criminal, except forthe purpose of considering an order to 
proceed against the .young person in adult court or in tile determination of 
adisposition~ . . ' 

.• ,< 

. ItshQuld also., pementio.ned that the young pers;~. has. the righta~ the time the 
'. pre~dispositi(m reportispresent~ thec:burtto examine its contents.Thereis nO. 
need for aseparaterecommendation in this regard since the rlghttoEixamine and 
cross~xamine those persbn~" fhvolvedin the pteparationofrep0rt$exists as a 

C'. .... '; Q • - '", .",', ,. " ' 
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matt~r oftaw~ N~er f6~provi~9al authority nor, for that~ matt~r):,~rCOtirt ~r the . 
'Young person 'Or his Iamfiywowd. 00 precluded from calli~g uBon',experts mthe 
'¢ommunlty to~isUh~ ju~ in d~terrnini11g the most apprpPr1·ate disposition. 

18 Medical Examinations " , 
Thsr~ are }nsiances where a young person who comes before a court appears, 

to be: suffering from a physical or menial illness and should be' examined and' 
"treated. 1n some cases", .1tiseiiher extremely difflcuH,!or im1?o~ble to obtain the 
OGment of parents ot l~gal~~rdiaI1$ to d~ With t?ese sitUa~ons. We,p-re of the 
opinion th~Jth¢new legiSlatiort'Should proVIde. speafic authonty to the Judge thatj 
tel~ant to .n~ldng a decision under the legislation, he shoulq be authorized to order 
a medical, psy<;;hologiq,l or psychiatric examination anci. report when he has .r~son 
10 beYeve theYQung person isl!land the' parents are €tther unable or unwilling to 
. ' provide theircQ~~nL One option that was considered ~~ rei~cted jn th!s regard 
would have pertnifi~dihe judge to order tr~tm7nt asreq~lre~.ltwas deClde? tha~) 

. 6uchprerogaUve shb~ld rem~in With, p!OVmClalauthonty mstea? ~f th~ Jud~e 
because this Is more appropnatelyWlthm the .scope of the prOVlnClal director s 

.' {U~)cfion$,ahd dutt~, Ac¢ordingly;Jlthe report reveals that the yOl,lng person is ill;· 
the judge could thenr~f~J the young pf:!.~son t9,~b~,9lre&bf the provinciai director . 

. WBRECOMMEND I . " . 
. ," 5?~ that th~judge: may, at any stage of proceedings} otderayouna person 

ibatthejt:idge has reason to believe may be suffering from 'wy physical or 
ltlentalllme$$1to be examined by a ql.lidified~son who:will provide ~.'. 
written report oi.the results oftbeexammet,tiOn to the judge. . , 

...... "': 

> , , I, 

'. 

• ,,1 '-' 

We r~r;ognizethata tim~ Umjtis necessary in' otdex:,lo Clearly define the time within 
which amedicale~mination should be. cond9cted. Ip·thisrespecf, we mqp()~ ~.; 
ll1i1xhnUro. Q£thirlyeJaYs. ' . " '. . '. .," . 

. WERECOMMENO· '.' . ,... • '.'... ' .. 
,60~ thatih~Judge lnay,ior t~ ~rpo$e$ of obtai~irig a~etUcal ,reppri, ord~ 

that aYQungperson ~ held for a lPa,cnnuinofth~da~s. ' . .,' 
c< ' , ,-, ~ ,. 
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"",,;:'\:~, "fe, 19 Disqualification of a Judge 
,The Committee crecdgnizes "that therie Will be opportunities Jor a Youth Court 

.' 'Ji:,jt~age..toJg~eive background information about a young ~rson, as. contained, fbr 
" example~'''irh.ln assessIT!~m, prior fa the stage of hearing evidence and arriving at a 

, decision as tovJhethetthe young person committed the alleged offence. This could' 
arise when a judge deddes pgainst a transfer to adult court or when a judge .receives 

... ' ,.apre-disposition r~port prt6r to determining whetherth~{young person committed 
'the alleged offence,:' }';, . 

i In either instance, the information 'available to the judge cpuld prejuOice the 
youl:!g pel'S{)n's interes~ anq bJ~ damaging to his right to receive a fair trial. We~ 

"therefore,. proposethatin these instances, thejudge'who teceives such background 
. information be ffisqualifieq from conducting the mal of the young persor1 l in o. 

questiori'. 

WE RECOMMEND " 
61. that ajudgewho has been involved in proceedings regarding transfer ofa 

young person to adult court, Qr who has examineda' pre-dispositiOn report 
prior to deciding on the involvement of a young person in an offence, has . 
no jurisdiction in any ~pacit!.~to try that young person for the offence in 0 

, questiori~' ,- . " .:."~' . , 

. o. 

"'"," , " 20 Issue of Insanity 
We~do not propose to examine tqe broader issues. of insanitY' em the basis that 
they are outside the scope of our pteseqt conslderations. The Committee notes the 

. work of the Law Reform Commission of ~nada in examining this matter and we 
believe the problems to be resolvedsh6uld not be approached within the scope of 
ourpresent proposals ior new legislation. Nevertheless, as we indicate below, ther~ " 

'are particular matters whi:ch need to be :dealt wlth in relation to YOuhgpersons .. 
TheproVlsions of the Criminal Code apply whendoubf arises concerning the 

mentah::apadtyofa person at the time of thecommisSionof an indictable offence 
. arid the fitness of the person to insbjictcounseI andio standtnal. We bellevethatthe 

. system of referral that is provi4ed i~ the Cnminal Code is hot suitable given the 
'. . particu'ar staw,s ofyo~n9I;?~~sons, in that young persons should not be referred to 

'the I.:leut~rianf' Governor,1 in Council to be detainedaf his pleasltreon an 
. Indeterminate' basis. On the, contrary; we believe .the rnostapproptiate means. of 
qealing with the young'person in such circumstahces would be tinder the terms of 
the relevant ptQvinCianegislaiion. Thus,w€! suggestit should be mandatory fO,rthe 
jU,dg~~0 relet a yotfus:person who has' been found to beinsape attheti!ne of the. 
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off~ WI,W. commt~d ot is unfit On. ~nt of insanity-to: stand' trla'.t .~()the 
~~ tUJlbo~ty fOth~tment, t1nd~¥ the appropriate provlndaI law. The judge 
w~kta&io Otd~ihattheyoungrntsOn be keptfn a suitable place of ~ustody unfila 
t'W'~~A:"fttutt..A..tfnoo!t_.m;J,"'6l'WV'I .... ...n..fl<tylAtl" 0 '., :,':.": , o c1:,,~VVjH~ ihdA">,~~lH~""~l".,..J1;)lVijl. :lV .. lIm.... .. 

v'''n£co ' ...... ~. '" MMeNP ' . 
62w tbat:too Youth Court: judge ,baUrder''ij' young person 10 the proVincial 

4utbodtv~: 1Qtc<msJderation lt~det' appropriate provincial legislation, 
. 'wnen he {llt~ that a !lQungperson was insane at -the tUne an indictabl~ 
oifence was c(munitted, Qrthat a, .ypungp~50~ is unfit on account of 
:lnjanJty to $land tdaf.Futt~rftbe JudgesbaIlord~ that ul'ltil the 

" appropriate autbodty il$SUroes responsibilitY for' the youn9 person, he 
~tJliJJbel{epfilfa$U1tableplaceof¢u$t()dy'~ , .. a .. 

,WJ;c •• ' ; \ llt _ 

It1 th~~tuatlons 9lhere Jh~ young .person has be~n found unfit on account oi', 0 

l~,td1y (Qstand histdaf. a provj$Ic:ml$ requited to make it olear that where a Youth 
CoutlJud~'las: notriroceededWlth a case becatlS? of thern~tal state of the young 
~n .ut lfielimf.fof trial. th~ ~ maybe taken up if the young person laf~r'~< . 
recovers.ThJs has ifle effect; of making certain that the JUrisdfctron~( court is. (') 
pr~Wt~rnsfre.ctthl$ provision would JndiCa~ that the young pe:J.~~1,~co4Jd be 
b:led .'UbS4quenUy upon recovery, unless the iSsue oiJnsanltyat the ftineof the 
orlSiMl 'U'iat had ooenpos1pOn~d; and the young' person was found not to have 
totnmItledthe Qffence ~tthe close, of the case agalnst him. This would be consistent. 
with ilieprovlslol1s 'oftheCrh:ninalCode. . . '. . '. ". . 

'WE ImCOMMlSND . 
63* that aj"dgem~Y$Ub~quentlYtry~young~son fqt-the all~g¢d offence, 

l1nf@$ the tdalt.>f thels$u¢ of ,insanlty -was postpOned in keeping with, 
. Pl't)V.l$IOfi$·of the Cdntloal())deau.d.tl)e young person wa$tound not to' "",. 
b~v~ ~mmltt(td th~ ofi';lnt¢' at tile, do~ ()ftheca~ against. the- young 'i' 

pt;n';ou. "II . . 
o 
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. 21rransf~r ofni~ositiOl) ". '. .' ,... . " '..0" 
. . ' Th' lnetf;~d:mQbmty Qf ~nCldtart cllizens.q-eat~ in some · circumstances . 
Ju~dftJna1dlfae-~ti~ involving YQUilg~rsQns:who havebeend~tWjth by the .. 
Youth C<lUtt andlhli.dl$pO$ltlonthafbas ~en' mail¢irt l~d of those yO\,log 
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persons .. ,iU should be posslble fot{n.;:lppUc~tion to he made to the Youth~i~'tt 
judg~iri the province in Which the disposiUon was made, 'fOlt'an·gr4~r iliat the ~a§e 
~Rd all the subsequent proceedings in that case be transferred to p "YbtdhCourtin 

I" atiQhh~rpart of that province or to another province. In ;addition, 'the Youth Court 
judgeirithe part of the provinc;:¢:Pf other province to which the Young person has 
moved should be abl~.,.to .alter 5Pe'tific;'~.ori'clitiql)§ of the disposition inacoordance 
with the inten,t of ~~tlong~nal ~sp?sition. this ·:No.Ul~:'~ermit the dispositiOn.to be 

.' oadapted to the~,eXls1ing situation In the new)unsdiction. Thus. such proVIsions .. > ,shOttl,d faqlitafe operational procedures and overcome JU.rl$tucp~mal proolems 
withiri~Y,proVince OJ; betweendifferentproViJ)ces. ...;, ...... ,:/,. . 

. WE::kcOMMEND . . . ," . 

64.· that:pfovisions allow for .the disposi(iOitfo. betransfened from ohe 
prOlJin~e:~p another or from,p-r&;r1:~t~ltotiru divisiontp another, and that in 
so~llowing;the\dlsp(jglttori~wm be implemented ano'tarried Qut as if itt~ 

,}iispasitionhad been made by a judge in the pl'c:>vince or ditrision to whi~fi 
. the case has beentransferred. ' , 

22~ Transfer of Jurisdiction 
At the present time, the provisions of the Cnminal Code with re$'ped te:;>. adults 
and with respect to most ommces, permiUhe conferring of jurisdiction on a court, 
over an accused who is before that court,regarding an offence CQmmitted outside 
the province or distri.ctin Which. the court is~lo<=ated. This appUes q}~y .inthose cases. 
wher~the accused intends' to admit the offence and both the Attpmey General of 
the provInce in which the 6ff~nce Was commItted and the accused consent. . 

. The Cqmmittee considered the 6pijoTlof making the transfer of charge.s 
~'provisions ofth,e Criminal COdeapplicable.pr altetnativ¢ly, clearly geUneating in the!}'!: 

proposedlegislafion &;!If-CQhtafnedptbvi$ionsdt is desirable thatit be. deario young . ,:1{) , '~~ 
persons an~nheir parents that. ,hereanaprov1s;-ons fo:rtransf~r'of {;h~rges from one 
jUD$d1clion toanoth_et:cl\ud that they be. dearly spelled ouUn this legislation. A fUrther 
cOnSid~ration in s\'\pport ·of self~ontained provisions is to tE?Solve the. difficulties ..... 
iri\'~lving theU~ of terminolQgyfound in theCtimirial Code but which is not:

l

, 

applicabletq young Persons. ',,' .... ..• . '.' 
. Thus" where a young person is dlarged With ·an offencetl;la.± is alleged to have ". , 

'beenc9mmitted 'anyWhere hi CanadCJ~,~~ may, if the offence 1$ npf;,m off¢;oce, ·c, 

mentioned inS¢ction 427 .of the Crimin~i Code,(f9re~rnple~ tr~S0!l1 pit~cy; 
sedition, or murderl~andthe Attorney Gen~ta1 of the proVince where the offence is . 
alleged to naveoccuredconsenfs.! .,appearhefore any Youth Court in Canad~.· 
Where :fue'you,ng person signifies his.con~nUo q,dmlUhe offen.ce and doesaclrriltlt, 

ZI . 
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, " allV Youth., Court bas juri$dictfon to deal Wifhtb~ Cass'andallsubsequent 
pt~¢dfngs and ,dfspo$ifk)tl$ .$hall b~ the same and be made and implemented in 
j~ 'same manner ,as, If the offence had b~n committed ,Within the territopal 
jurt~dfon ofthatYcuth Court. 

Q 

\ ,~ 

':r!;:, 'W' e 6ennlA1lAmu: .. 
~\~'.';;J .' ~,1l~y",!f'~"',wPJ~~ _ q. i\ 

),'65~ ilu)t:th¢t~ bea $elf..c(n)tained provision penrdttfng a transfer e>fcharges 
£rOAn one YQuthC:u.t'rtto anQth~r 1£ both the, young person and the 
Attotn~Genetat ofthepJ'O\1.inc¢ in which th~ offence was a.Uegedto have 
been comil'litted, ~Qn:~nt. 

.\ .. :" ' 

',,' :-j., 

23 Pr;ohationOrders o 

. A ;'t')umbero£ Optioll$' were discussed as possible (:onditlOl1$ for probation 
ord~rs that would assist a young person to avoid furtbermegal behaViour and would .. 
prOVide a m~nsta .meet: his individual needs. In thrs.reg~rd, it is,the View <;>f the 
Commlttee thatij}e ·condiijons should be (BeXlble and individually . determined. 

... Toward 1htsendtw~propi;$eiliaUhete b~mandatorYconditions thatwould apply 
In all cases and.addUionaUy~ th~ the Judge be given the opportunity to select 
lndivIdual ~ondmon$ ;!tom a ~st t~at wot.lld be provided .forthts purpose .. Such 
eondiUons are ptopo$ed on the basis that theyarerelevant to the circums~nces o~ 
young pel'$Ql1S ~t4d reflect ihe basic philosophy and purposes of the.proposed 
legt~laUotl.' .. . . . ' 

.. ..... In parlfculat,w~ Jpl'oposethatmandato1Y. conditions Jor .Pfobatioo orders 
should stiputatethat the young personrnustbe of good behaviour during the term 
OfthfMifsposTfIol1, l;nu~t(jppear before the court as stipulated in the probation order 
or $lbs(tquently durlJ,lsthe term ofthe..dispc>sition; ~£ommurnc:atedby the judge). 
mU$t t\QU(yayouthWork~r{who wouldbad@ignated by theproVincialauthoriiy). 
QF,t\nyehangei~,;hls add~l ~mploymen~ occ;upationorpl~ce of edu<;:ation, and. 
ttamtrepol't t~and be und~ thes\Jpeniislonas deemedappropnateofa patent, 
adult re1ativ,ladulHtl,endor youth wol'k,~;rduring the term ofthe probation order: 

Wepr6posethat the Judge also Jmv~ the. option .to select from the follOwing 
~ conOltions:. . ,====,=. 

. fa) thatih~vct'I,~:o9Pr;rsonremahtwifuin fhejudsdiction of aYouth Court or Youth 
. ··Co(~rlIHlatned to the ·ord¢n . 

G . , . 

" lb} 'that the young ·pe\'SOutakaup such ~mployment~ m~y be available to him; 
.;,.' --'" ;,;,. ,",; . '., .~.~-t!!." -

. (a) ·tha't th~voung~lSon.~ttend ·schoq!J1t anotherpla~o~,studYi inshuctionot' 
0,;\ <,< ,l'Cl'~UI(,)n; 
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.' (d) /tl1atlhe young person comply VJith such otherreasonable conditions, including" 
copditions forsecuring the good fonductof the young person and preventing 
. (l!:repetinon by rum of the same offence or the commission of other offences, .as, 

./:/''rnaybeprescrlbed in theprobatkmotdet. 
if' ,j : 0 

,;VJe . also. propose that' when a young person is placed on probation, the judge 
'should read angexpt.ain to him the contents ofthe probation order arid provide him 

.With a copy of-the 6rder~ .' 

WE RECOMMEND .( 
66. that allprobation"orders contain m~raaatory conditions for the1erm ofthe 

probationorder:,reqilirjng that the you~g person. be of good behaviour, 
appear as directed before the court, notify the designatea youth worker pf· 
changes in his li~e·circumstances as directedt and report to and be under 
the 5upervisionofthe person designatedinfqe probation order. '. . / 

WE RECOMMEND . '. to '. 

67. ·that,the judge maystipuliite the addition of any or all of1he follOwing 
conditions to the probation order; as he deems relevant to the 
circumstances' of. the young person, ·including,th~t the young person 
remain within a.specific geographic area, assume employment, attend 
school or another facility for instructional Of' recreationalpurpQses, and 
comply, with any other reasonable· ancillary conditions that \Imay be 
stipulated in the probation order. . D 

II 

. ;. WERECOMMEND ..' ,.i. . . . '\ 

68.. thaUhejudge shall read and explairfto a young person the c(mtent~\ofthe 
probation order and shall provide him with a copy ofthat order. 

0. . 

.21 &~S AsSignment at:1d D~ties, ofYoutp Workers
o 

The JuvenUe,DeUnquents Act d~sQot proVlde ior.aperson to be made 
available for the purposes of aSSisting a young person who has been taken into . 
custodyor has been $erveqWith'an appearance notice, a summons ora warrant of 

a .arre$t~ The Committee believes thafit isjmportant fot~'yot.mg person to understand 
the.nqfure 'pfthe, charge against him andtheoperatton of proceedings With regar4? 
. to the charge~as weUas to ensm;e that hisnghts are protected at every stage: of the, 
proceedings.· ,.' .. . . . 

Q . .... . . ' . • '. . 

. .' J11 this regard, wepropose'tbat a youth worker be' assigned"tQthe ca;$~ ofa 
youngWrsoh by the pro\1lncial.authority. The duties ,of the youth wo~ker would 
blclude informing himself of the facts ofthec~ and meeting with the young person . ' 
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f«the :putp~ o£explainfngf(1him the procedur~ of the screening agency and the 
YoufhCourt (lnd,hI$ lights, ir1ctuding the rlgntto retain a 1avJyer~ The youth worker 
wouldal$o prepare or efiSflte th~ preparation ofa-pre...cJispositionreportas reqrured 

-byfne pnwinctalauthorlty., Th~outh workerwouIdberequired toattendthe:Youth 
Court proceec.Ungs,toassistthe young person in complying tJJith the conditiot1$and 
ietm$ ()£ .any ,disposition and to' give other appropriate assistance lothe young 
person untillhe.young person has been discharged orthedisposition has expired. 
10 recagntzing the need JorflexlbiUty to accommodate thevarletiesof pr00nclal 
admfl1I$ftation, werecogniz¢that all of these iunctioilsinay not. be necessruy in 
every lnsfaJnce, and We propose that the Judge be authorized to modify or-dispense 
With 'th~ requirement to atf£nd court " . , 

The title 4'youth worker" is generic in its nature and includes by whateyer 
deslgi1atior'h ~t$onnel who perform .anyone .orrnore of the duties of thctyouth 
worner. Therefore, 'the design"tionofyouth worker would not interfere with the tole 
and funcfionsp~rfonned byper$Ooswho are desisoate8asprobation officers under 
the terms ofptOvinciallaw. .' 

WfRECOMMENO 
~!::; 

69,. tbatprovlsions be made for t~pr()vmcic:tl aQiliority ton·assign a youth 
worker'totbe ca~ ofa young personJn order that he perform sllch duties 
asar·e ptespribed in the legislation. 

... \ 

26 Privacy ofYouthCourtl'roceedings 
o ' 'Th~Juv~nne Delinquents Act p(ovtdes that the mc,Us of chUdren shall take plac;e'" 
\Vlthout PlJbllclt,yt~arate c&rtdapart from thetrlals ,of adults and that suitable places 
shalfbedesIgnaiedforthatpurpose, Further, theA~speclfiesthatno reportsball be 
made In, apewspaperor otherpuollcation without th¢ permis?ion ~b~ the judgel 
eonCernlfjg a delinquency or alleged deUnquency. the bial or oth.er dispd~tic:m oUhe 
charge agaln$.tthe chUd,otofthechargeagainstan adult b.-ought in a juvenile court 
In wh,tch th~name ofth~ childts mentioned, . ' . 

l'he.quesUQil ofmalQng public the-proceedings of theYouthCpurtrnu~t be: 
weishedinletn'lS of anitd¢quate balance between meeting the needS of the young 
pt~n andk¢epinsfu~publi:clnformed. ofyotith court,proceedingsin the-interest o( 
sodety.fu this ,r¢gard~the C<;>mmlttee 'isgtlidedbythe philosophy that the young 
p(!tsQn "t;ind hlsQr her family sho1.l1d be protected fron'lundueinterfetencein-their 
:nves.Atthesametime .. Wear~ 4wate of the need to keep the public informed in 
ordertollroteQt against any· poteptial ~buse. thatcbuld result from in-came.ra 
ry~~ed'nns., .~ ~ ~ 
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PARTlL 
, It , 

- .. We ~Ueve tha4 while aU proceedings in Youth Court should take plac¢ . 
without publicity or the presence ~of the general public;' the Youth Court judge 
should be prepared to admitto the court any person who has a valid interest.in the 
~aseor in the work of the court. We further propose that Upon the agreement of 
mterested media representanves, one or two representatives of the mass media shall 
?i allowed to be present at ¥ou~ court ~roceedings and in the discretion ofllie 
JUCige j ~?re such representatives mthose mstances where the judge feels that SUch 
attendance would ~~ot constitute a genuine hardship forfhe youhg person involved 
or his family. " , 
, . We further propose that, without the permissiOn of the Youth Court judge, no 
person should be' permitted to publish any report of Youth Court proceedings 
Which would have the effect of identifyingyoung persons Who are involved as eith~r 
the actusedl the victim or as a witness. . 

o 

WE .RECOMMEND . 
70. that proceedings ina Yoidh Court shall take place without public tty or the 

presence of the general public, except for those persons the judge may 
admit to the proceedings on the ba$is that they have a va1idlnterest in the 
ca$e at hand or in the work afthe court. 

WE.RECOMMEND 
71. 0 that one ()~_.two representatives ofthe mass media, as agreed upOn by all 

such repreSentatives who presentthemselves,Gbe allowed to be present at 
proceedings in a Youth Court and additionalsuch representatives in the 
discretion ofthe judge. .,. 

WE RECOMMEND 
72. that no person may, without. the permission of the Youth Court judge, 

publish any proceedings of the YoqthCourt which would have the effect of 
identifying a young person who is charged in the proceedings, or appear,~' 
asa victim or as a witness. 

-l . 

i1 

. .. . " 27 Exdusionii:om Hearing 
The rationale th~twas expressed in -the. section "Privacy of Youth Court 
Proceeding~l' has further relevi:lnce in the ¢geSideration of who mayo.r may riot 
up,0noccaslon,. be exp~~lyexclUdedfromt~e proceedings of the Youth Court; In 
flus regard, the Committee is of the 0piniontHht the judge. should have authm:ity to 
exclude from the proceedings, for the e){p~reason that such ex<rlusion is fnfue 
bestinterestof the Young Persoli; any ~r$on °exceptth~ Attorney <~enerar'and his 
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agentt the Y (;.lung Person and his lawyer, parent1~t otber-person ass'tsti~sfllmfthe 
PtOVincfalDirector and a youth worker. I! GI 0 '" 

lil sOme instances following the 0 judge'S. finding of "an offence. verbal 
" infQrmation mIghti b~ pt~enfed to the COU~ w~,ch could have a ~sycholo~caUy 

dfrnagtng efwcLon !he young pers0!1' In tI~e:ei; lnstam'::~l we ~lleve thF Judge, 
snQuld exclude the. youog ~rSC?n frOJjl.cou~ i?no!r to heat;og ~c~ mformation, but 

D that he .should ensure/lliat the young person $\aa\.yye~ remain l~ th~ CO,urt, Q~ ~ese 
o ,oecasiOl1$, Jhe judge should eXplaln to the young1~e~"'1 the need for h~s excluS1,~~. 

WE, neCOMMEND 1I 0 II () \\ to:) ". 

73 thafthe judge maY'excltide from the court a~y persim whose presence the 
\) ~ Judge'deemsto beunnecessarytp the,conduct,of~heoproo£edings, except 

d' the Attomey Gen~l'aI and his'ag~nt, theyoun~pe~son, hnsIawyer,parent 
or other pe.l'son" assisting hipt, the "'provjncua~ . dJfector and any youth 
worke.; When the judge' cons.lders such exclus.on tq. b~ ne~ssary ip the 

74. 

!nt~xest oftbe young pe($on. • 0 ' " 6· . 

o c 

we RECOMMEND " . . d fr' th 
thejtthejudge :mAy, ~r making a finding of an of!enc;e, e~clu e om e 
@urtthe young person and anyootherperson, e~cep~ the"y?un~ per~o~'s 
JaW9,¢t,. wheJl information is being presented whlch~i~ht,m theo~mnon 
of ihejudge, be seriously injurious to the young person If presented In the 
pre~nce; of theperso~o excluded. ,,' ,. 0 " 

WE RECOMMEND' " '. ," 
75.. that where a judge excIudes a young person in order to protect him from 

darnaginginformatlon, he shall explain the reaspnJothe young person. 
.' " :. (Ii! .. 

. L 

28"Effect of Finding orDischarge. ~'." ,'., ¢", . n 

Inc,trse.ussil1g the making oPa finding by.ajudg~~ It,was recomx:n~nded that 
\ul1less he.ors1'ledlscharges the young p~rson,. the judge vv'ill make a fintling,t~(l~the 

'~i'Youngperson hOas eommitt~~ the QffefIc~~with Which he is c~at:ged; Such ~fil1~ng, (> 

\mlessoth~twls~ speclfiedor provided for, would ~der ~e.p:esent la~l. be. 
tantamount to aeonVi<:tion for a Criminal offence and give the mdiVldual a cnmma! 

\) 

~to~I;i!Plng wllbthe Inbmt ~f oU\" pro(>Osals, 10;' YOUllgpe{sons ~bt bE} t:'~ietQ ' 
suffetthesame cons~quenc~a$ad~! it'ls necessary to make a speClal pro~slQn to 
et1$u~ that a finding does not constitute a convicticmforacrlminaloffence, ~ 
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76. tJvat wllere a judge makes a finding that aYfJung personcommifted an. 
o ~ ~ence,tha1~ person shall not, for any purpos~,be de~med thereby to have 

____ peen convijte~l()fa criminal offence. . ~ \, . 
,~if .' ":";'lll" , " 

., .C

O 

. hi". . ." a .' 

We furt~~r belJel~ .that Jhe le~r,dioli shoUld, establish thai a young person should 
~?t su!fe:. any 16Vl~ qr other dis~talification. rel~~~s. ~o empl?ymento{ othel' 
oppoqumties r~rsulting from a fi~cfing of the Gomm!ss!on of an offence in "youth 
court. , 1/ .,.!;:;"" 

WE RECpNMEND··· '.' ". ", 

77.
0 

that theqnding upon whicb the disposition was bas~d be deemed neven 
"~ohave been ma<iewhen the disposition has ceased tQ have effect;and 

the . young person is at least eighteen "years of age,. and that any 
diSqual!ficationto.which the young person issu~ject under any act or 
regJ.-.~ation of Parhament by reason of such finding be deemed to be 

Q remdlved. 0 "' 
o 

' .. ?9 JFl!ewfovirlciatArrangemci-ttSJ f~r Yotlng:Persons::'c' " 
JUtiSdictionaidifficuJfies coui'd. anse due to the fact that the ,faCilities or $ervices 
are not in the province in Which the disposition by the court hasbeeh made. The 
Committee acceptS the d~irability of Jacilltatingi'eciprocal arrangements betwe,en 
prQ,yjriCes involvin~ yoiiiigpersonswhqar~ On probatlonsupe'ivision or committed 
to open or secure c\.;lstody, whereby such persons could be placed in facilities or 
haveJhe advantage Orservices Which are not in their own prOvince. 

" wt: RECOMMEND "'. 

"78. that,whel'e<:;,arrang~lfien\ts have b~en made between Provinces, a.~y~ung 
, persoq v:'ho"has been pf~ced on.probation~ com.mitted:,to open or secure" 
,," custody In 0lle pro~nce. maybe !te!~.<tI1EFob~n, or'id,l,any pl(lc~ of open 
oros~cu!efcustodv in the provin-re t? whiCh the ~gre~ment appljes. . 
a'\) , " 

c 

" 

(1 , , " . 0 

. ,0 "'," ," ~ :,3(9;.34 ReVi~w of '1) is positions 
1:heJuveruIe DellnquentsAct proviges fotthe return 9f th~yduhg personio 
the cotutat .anytime before he reaches the age of 21. years withoUt.SPedfic reason, 

. Underfhis ptoVision~ ,there is no reqUirement Jo(a mciildatotY Periodic post;.. 
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dispo$itionat r~vlew. Tbere,andew ttmitations on the judge substitu~nganyorder he 
or she wiShes when the youngpet¥>nis brought back befor~ the court , _ 

_c 'Anlrnpd~lltt~o~tive feature of the proposed legislation, is the proviSiontor 
--mandat()r~r/~st,iY$positional judicial review~' S'ich re~ew is p~?po~dto~ns~e 

that the-Welfate pnd progress of a"young pers~m will be, subject to con~nwng 
bttentkmc-iiomthi inooption ofthe disposition throug~Jo a young person S final 

c discb,atg~ froIn authority. _', ,,' ' ,,', ., " ,." .' 
_< VJe beUeve that it Is appropriate whery a young person 15 placed on probation 
Of committed toeltl1,~r an Open custody 'ora secure custody facility 1 thataprocess be 
established' ~ reView th~i young person1

$ progress and provide a meal1:sof . 
determining. if theiyoung person is beh'lg\,1hjustlgtreated dUring the term of the 

C dISpOsition, .W?t ,also·recogn~e that •. the needs Ot, a young' person or ot?e~ 
dtCUlllStances r~twantto himothel; may become altered subseq~entto themakingo 
'of a disposition and In these' instances, it would- be appropriate ,an& necessan,; to 
have a mechanism' Which could ,accompUsh' c:i. change in the nature of the 
dispositio.n~ Judicialre(new would aff~rda >,oung perso.~~he .oppo:run~ty to .~resent 
to the court . his reasons for requesting that the conditions of hisdisposltion be 

'b modified. Having considered thep1atte~,' the Youth Court j!ldge would then ~e able 
to ~1therdlscharge the young person, reduce th~ rtawteor length ofth.et~tramtthat 

D is place~lupcm him 91' herlot confirm the t~pns ofthe original disp~sition. . ... " 
" Another option thc:it wa$consideredwould autho~e the: selVlce a,~t?on~es to 

~ove a yourlg'pel'son ftomsecute,custody t~ ~~~ custody, toSupelVlsl~n 10 ~he 
(ommunUy, or fromo~n ~ustbdy to supeMSlonln the commumj:Y. ThIS option 
WaS rejected ~cause We bellevethe authority to determine the degree and nature 

,Qfdeprlvation of liberty should .be v~~ted ih th~ Youth Courtj~dge. Also, u~der the 
terms of the proposed post..dispO$ltionaI re\llew process, a Judge cQuld J31ace a 

" young persli'thna l¢ss¢riorp1 of custody. '. ... .' . q , ' ,; 

,,' In gen~ranerm$t.we propose that the opportunity for Judiclal reVlew be mad? 
. avaIlable ataoy U¥l'l~be{ore a dispOSition has expirep; at the instanceQf the judge, 

! theproVlnclal auth9Jityl the young person or his or herparen~, or.the review 
agency {~ administrative body that wUl"be. disGussed, subsequently in this report), 

" We, $ugg~tthat'te'Viewsbey.n~ertakenWithin siX. mopths {romthe, date?f the, 

o· 

::·,-;-,,;d(sposi6orll . onl~with l~,~v~,of the YauthCouttju~~e.We CO~$id~red th~'optio'n of 
th.ree mQnth~loslx tntmit}s- but conc1~dedfhat tins could result 10 a f~~quencyof 
r¢vi~}Vs. that would-place C1nupnecessaJyhurd~.n (jn~,~ work~d of th~ courts. We 

'0<,: furthe,t$Uggestth"t if a yo~n~;rPGr~n is?commttte.d to probation or open or sectJre 
;- ""'-~"~:')'::':"!i\:,;"(!"",.,, custoiISI~a t~Vlh'ews~oUldbe,ufnge~~enJ~Y ~h~ juhdse

b
., oneyea~adfter tth~ d~e Ofy:~ 

"0 17 '0 

';':",::I.n,cepijon Qftedts.p(,\..~tiohLnQe~ruel' .re\h~wGas ,een. cam~C' ou.,~r . ne .1 

"from th~ date ·Qf aTl earlier review.S\l~h a rev.ewwoi.lld notnecessanly myolve the 
:'~ppearanc~. of the'young pt;!rs6n~forethe Youth COU~ judge; but WO\.lld be·(i) 
t1nde$k~rpnft~ebast$ ofa r~po~slibmi~edby a youth wor~e:. , 
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Upon. receiving su~ha report, the Judge Would determine whetherit would be 
appropriate to bring the young person before him to review the disposition., We G) 

'propose that young P?rsons should receive a copy of such a report, subject to the . 
judge's prerogative fo withholdseGtiofts of the report that could he damaging fo the 0 

young person.,. . o. ,. 

We also suggest that if the, period of the dispqsition to probation· or open. or 
secure custo~(isifor.a ferm ex~eedin~.two years~ a re~ew should be~IiClertak~h 
two years from tlie date of the Inception of the disposltion, or two years from the " 
date of an earlier revieW. In suchinstqnces, the youth worker or person employed at 
the openpr secure custody fadlity would cause the young person to be, brought, 
before the court for review of disposition. , " 

We propose that a review might be ordered by the judge at the request of a 
young person or his parents if: 

(a) the young person is being" detained jn a category of custody that was not 
, 0 . directed}n the disposition; .., ' ,,' 

~, 

(b) the young person is being subjected to unreasollc:ible restlictions in respect of 
c -', probation or custody; 0 0 

. . " ". ~-. . ", "e· c 

(c) it is contended that the young person has made suffident progress to justify a 
change in the disposition;. - . ' G ".,. ' v 

Cd) the y, o,'un~. p. ~rs"oh is n.,.o. t makit;g;sansfactory,progresslfnespect of education I 
'~I) training or otherwise;;" 0,,__ "", 

i5.. " ,: • 
'(e) the drcumstances thafallowthe young person tObe committedto probation or 

;, care and custody ha,ve changed materially; , 

(f) .services c:ire available"which were notravailable at the time w~en the disposition 
Was made or lastreviewed;and 

. "'i:), • '. • - , ',., : '. \ 1\ 

(g) there are othergrOl~nds thatthe judge considers to be substantial and relavant. '" 

We propose that at the time of the review, the judge should beenab!~d to 
confirm the dispOSition, terminate it or alter it in such a manner that the effect of 

: () ~ 
restraint or other conditions of the disposition be diminished: 0 ' .. 

, In addition,we would suggest asapditionalg~ounds for a revieWc:ittheinsi:ance 
of the judge! provindal authority or a review agIaOCY> the follOWing fadorn: 

(a) that the·young··per:son hiis f~iledto comply with a"mqteripl condition of a 
dispositionoran"order of p~obatioh;' . " . . .. 
, ' - -'.' .. '. '~--" ..-

(b) that the young person has~repeatedly refused to comply withareason'able 
dir~ction c:isto dep()rtm~htfroma . youth worker or the young P?fSOn'S 
custodian~) . ' ' . ,I . , ? 

(c) '. fuaUhe young person has escaped otatt~rnpted to escape custody; and 
, " .' '. -:", ''''. 
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.,' ,plpvision would ~ot prevent or limi~Jh~ lUdgetrom requ~ting that the,'young 
person teturn~ upon the cQmpletiOn61 ilie terms of the qrspositlon, to dlscuss with ~, 
bim hts future p1an1?- ' . . ,,' , 0 " • 

, WE RECOMMEt'ID ' , ',' '", ' 

,79~ that ayoung person may be br()ughtl,la~ktothe Yo~th Court for review of 
, "t~e disposition during the first six months, of the term of the dispositiQn 
, ,,~, wit~ leave ofthe jUdge~ or at any time thereafter until the 'disposition .has . 

expIred, at th~ instance of the jU<lgepthe provincial authotityt the review, 
agency, the young person or his patent. 

, ',-::: 

WE RECOMMEND "C" 

80. thattbe Judge $ha11 conduct.a review of ayoungpersQI1 plated on 
proba~on or committed to care and custody one yeara!terthe inteptionof 
th~ dispositi:9n, ifno .earlier reView has taken place, or oueyear after the 
date of an eadiet review. ',",' " 

, " > , 

WE RECOMMEND 
81. that when,ajudge conducts a review olthe disposition he shall consider a 

report oithe, progress of the yot.in~person pre~red by a youth,worket and 
,if the content of this report sugge~ts the merit of having theyclUng person 
appear"before the:col.lrt, the judge will so order theyollng person's 
ap~a~~~ce:. The: y¢u~g'pets?nwill be gi\1en ~ copvofthis reportexeept, 
as In tbe case·of a pre·(hsposJtion re:pprt c<)Jltents that would be iJijurious ' 
to hUn WQUldberthheld. '" ' '" ", . ' 

WE RECOMMEND , , 
8Z~ that ~hel1 a judge has placed,~ young pet$on on probation oJ' committed 

. him tocMe andcustody"for a· period exceeding two years, the !.1outh 
" ,~or~er:assigned tathe ,young person, will Ci;luse the young person to be ' 

brought bad~ to lbe Youth Cotu:t{~ a review ofthedispositlon on a date 
two years, after the: Jnception of the' disposition, or two years from the: date 
of an earlier review .. ", ~ . , ". " "', 
tr'~ "', .', Ii "'f±~) ." ." . r" D f'C' 

vvcRECOMMEND ' . ',,' ,." " 0 ' '. '.' 

S3.that tlie9tounds fot iir~view of the di~positiQI) atthe instance oftheycmng 
, per;son ,or ,his ,panmt'xetafetathe.faCt ,that thevoung pei:'sonj$ being,. 

de@jned ir(ppategolY of custody that was not directed in th~disPo$ition, 
that ,he has~e.nsubjected 'io.Wlrea$,onable r¢~ldlonsb .. respedof 

' ""probation or ctls(O(Iy, that he h~s Qlade pr9~ess. that lustifl~ !l (;h~lltle ,in . 
" :th~ disposition, that 1'!~s }lot tnalUng satishtclolYprQgn~Ssrih )'esped of" 

,education, itairling'ot .other~,,1hattbe' Circu:rnstancesthatled the 
,you~gpersofi to being committee{ toprobatiOh ot cateand custody have, ' 

" ", cllangedmate.rlalJy,.that service~ ~tiavaiJable whichw~re not aVailabJe 
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.• " .~:flm~W~!m;tfwdl$P<.t~JtlonWMrna&e·oratthetUneofthelastrevi~w .. 
Mtbutaf~ ~ber;Qt.ound$:t.bat ·tMj*~dge cons.fdetsto 'be :supstantial :atid .. 
tt:klVMt~ '. . . '.' . , . 0 •••..• .' 

111 k~ Dt.'l"'ftd;jl\;lt;~f<; . 
WP.lV..;t-\i~l~1J.(~~~-V \' '. 

~84i> Uid,~rttutlVoul)dft!Qr1t(WJ«W' ottb4!!idJ,sposfU<m aUbeinstan~ oftheJudge, 
. prtwJ~lautbo:dt:v Q'trtVl~w sgency arethegroanifs provided fbrreview 

. uft~ iUspoBU1Q}1attbe \tns~n~o£ttu~y()ung peroon ot bis pa,r~mt, ~swell 
uth$UbeY()UJ),t4Jmt$On ba&fan~dto tompiywlthamatetial¢ond~on of . 
adkiposUion or M (>rd~ofp~()baUOfi, tbai' theg()iing person has 
f~pq~dlyr,~dtoc(lmpJgWith~re~s()n.abt-edireeti()nas-tpdepo:rbnent 
1i'o:Qt tlfl(Jlrth wol'br ;or tl~Wu'ngp~Sijn~$tu~odian, that.,he: young 
IltlSOn h"~ :evaded <I,l" ~ttempted. to evad¢ custody and aog otber grounds 
'lbe Y(tilth CQmtJtr.d!leoonsJ~~r$tobesubstantialand relevant. 

W£lUtcOMMUND 
·85" tb~t.()rt'theoe~;$:ion Qf ateview ofdi$pOsitlQn. the,Judge shall epJ$iderthe 

··bJ!af tntm'e$tof thlJ' $foPn" p4trsotl andtheeommurlity;.and confirm the 
·t(llJpt.'fliiUoJlli ot df~hat'getheyoungper$(}n from ara9 further obUgat~on 
undf,t tb~ dJrpos.ltionl> (;tamerid 'th¢(li$positlQit in amannetwhicb Will 
dlmltlJ$!l tb~ ~(ect oflt$ !estrahlt~ 0 

~ WafU!:COMMeND . ~. . 
(~;tlu~t whtttta J.ud:ge' .find!tdurfng n revieW of d~posi~fon tbatthe:. y~un9 

" :~t${)Jl: 'ba$ wllfun,lalr~d tooompty with tbe dJ$pOsitio,n he sball ,elther 
. amend t,h~ cl:ifi.dttloru;.Qftbat dlSpo$lth)il'tQ< tnake it :mote constr:aining~ or . 

wtlrth.~ formel :tIl' dl$p:t.)$lflou to' ()t)«{' whJco ,WQl,f14,:,Jlave th~clfectof 
JllfOVlcnng; tlu,~ .ne-m: 11lo~ ~alt11ng form Qfconsttalht~ or lnthe:case of" 
prolmtlontb ,'eJtberQpen or secure eustodY1'but .in no event can the total 
Unl~l'f~~~ditln:~lleAi~. •.• '. ' . .~" " 

o. " 

~V\' .. .I~ ~ 

':\, .. ~ 

W~ tt~n~ that th~ lmpkn!l~nmtkln ~t Ibeproe~()r judicial reW~~~\fo~ld' 
. ~~n!t1tu~ an &IdlUQnal workload It:>tfhe Youth CtlurtJudges and for tho~ s~~:rv1ce 
~\tl~\~uld:~taU4lltd lJl»n tOpn;!pam: thep~iodiepr~t~!. 'and;o 
~I ~ 1n ther~~ p~n~ 'WbU~\~ anUd1»~that l~1?Seaddi:~nal.~) 
~~$~bt·$Ub$farttm.t~~cannotbuttOnclude' tht:\.uh~l~v~tm~ntP!~ma . 
~rl4 ;f~U'(tftht'tb~'ctudldal f~~Wet«~ ls ne~fn ~sof'ihe. ~ous . 
<tf*fi 1hlit(~'t ~~«'fQ yo.un~l~n$ :r~5ul~ngftom: depdvtdlQns of thearliberly 
amt.'du~ltlm~~tnthetrd~6pment . . 

, . 
C.,: : 

-' :~ ?,., 
,. p"'. 

.~ ,l ' 

.• : .'. '. .' . ,!?' 35 Failure to Comply 'With DispOsition 
.,·As has b~en discussed in tbe preceding section, 'if is our bellef thqt· a wUful . 

fgUure to comply with the conditions orth~ terms Qf a dispoSition may be adequately 
dealt Witl1hy the jlJdidal review proc~. Because of this. the Committee rejected 
.the. opnorf ofproC~«ung with ach~ to deal With a wilful failure, on th~ basis that 

;jhis would be inconsistenf vAth the intent and philosophy of the review process •. 
r {} 1\ • 

WE RECOMMEND '. 
87~ that the :fui1u.re to comply. wUh thE! disposition or condition or the 

disposition not be a separate offence and' only .be dealt with' und~r the 
provisions for j~diclal review. . 

0. 

. (. 

. .', 36 ReView Agency 
In caddition to the juclldal review process which is discussed earlier in this report, 
we propose thatthere be provision lor an administrative review process. Webeli'eve 
that such a process is warranted to ensure thattheservices and programs which are 

;"made a\1aUabie to q yOl,lngpe~on who has been placed on probatiQn=or committed 
to either open¢or secure care and custodYl'aresufficiEmH6. me~t his needs. We 
·further beUeve'thatthet:e are matters telatingto the well~being or youn~£per$ons 
whlcq should be examined by an;adminisfrative reviewagency~ . 

We propose that the provincial.authorities designate one or more persons as'q 
reView.agency to cohsiderthe case of each young person placed on probat;ion or.in 
o~n or secure care arid custody facilities, on at llilast'a semi,;annual basis following 
the inception of .such adispositiop. In aoditfon to such routine teviewsl pro\1isicm '0 

H '". should be made for the undertaking of revi,ew$ on th~ appllcatiohof the young 
p?1f$Ol1. otbis;pa~ent if they attege .serioUs defIciencies in"seMcesorptograms . 
relatil19 to the 'education or h'ainins that the' young person is being"offeredi his 

.'. phy~ical otinen~ health, or the diet at :r~creational and residential facilitieS that ate 
tr1ade<?1,:willable<tohim~W¢ do not necessarily for~ee the creationooi'a new agency 
to perfQfr.p these functions. In vIew of the eXistence of proVincial bodies that deal 
with relaf4Z{:i matter~5tiGh $.chUd welfare cmd youth protection.' 

we RECOMM~O . . 
88. thatth~·Ueutenant90"ernoimCouncilof a provjnc~ may designate one. 

,or mQre~f$OnS to be a .reviewag~ntY to cpnsid~t,at inteli1als n.ot, 
., exceeding Mx 'm(mths~ the(:ase l'Of every 'young . wrson . within its 

" Jurlsdidion who i$;subjectto. a disposition ibvolving probatioq o.r. 
t'bmmitmenttt) eltl,1eT o~n or $e~..ar~ ~te and custody_ . "", . 

.. c " 
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_ VJI$.R!COMMENO , " _ ';e',,, " 

S9~ , ihatfhe;9()ung. pe.rS(.)n Or bIs parent may apply to a revlew agencY for a 
',teview;:of dkipo$itlo,tl on tb~ grQunds~()f s~dous deficiencies in the,manner 

,oftmplementatloIlQfthedisposlUon,relating to the educatlonortraini?9 
, tbatlneilolIDgperson'l$ 'off~ted,bisph!1sicalor mental health, or thedlet 

,yat\ted'elItfonatand ,tesldenUalfacilities-that are available to him..' ' 
", )' 

A';~porJol fh~ nndJ.ngs of the review agency WQuld b~,"made available to the 
e~, c ,)prOvbjd~ aut.horityancL Jf asa tesu1tofsuch titevieWide{iciency is discoyered, the 

{'nwlew ,ag~ncy could recommend to the ,provlnclalaUthority the implep1entatlonof 
anappropdateremedy to correclthasituatfon, If the review agency recogn~e$'a 
eonUnulng de6d~nevJ it:c'ouldr~fedhem~tterto the Youth Caurtjudge who~ould 
gttberl'~POl'tthe mattel,' to the provincral ~uthorl;t, ot'alternatively~ conduct a 'review 
byth~ Youth Caurtjudgq, QHbe:young.petsonts clrcum$tartces inaccordanc~ With 
ret3mmendaUcm no. 91; We furlh~rprQpo'se that in any jurisdiction wherein a 

I, riWl~w ageney~s not be~n estabIrshed~ a young person. or his parent should have 
thetfghttQ app1vtQ :~l Youth Coudjudge for review of any alleged serious deficiency 
In services or prQsm.ms. 

, o· 

. WermCQMMeND '~. 
90~ tbflt upon ro~kin9 J.! reView, (;\ review agen<:y shall report its findings to the 
, provlnefalaUlhority and lfio' its opioioR~ere is anY' grQundfor complaint." 

it may r~comme.pg the'means of p()rtec.qng $uchcleficienw" 

WE MCOMMEND ~ 
91~ that In lieu ()ftbem~rttotheprovincjal a~tllor~. or w~~ethe review 

ag~ltcy tecpgn~$ a~\hijn:Uing serious deficiency, lhel'eVlew ~gencymay 
r~Nrthe m~tt~r toth~~outh CQu1t. ' " " ' ' , = 

. 1\, 0" . ~' . 

~'lmCOMMENP, , ' 
92~ that Wbe.f~ no l'tn.tieW81Jenty' bas been establish:ed,8 'YOUng person or his" 

, l~rent may mttke appU~tion-ror ,te\tle:w toa Youth CQudjuc;lge~ .. ' 
, : ,". ":', \~,' n " ",', d< ,:;' ':, ' ' " ':'''' ' , 

" ,\\wRE,COMMeNn , ' • . ' 0, ,; , ,'. '. ,', , 

. ',' 98t" tbat,upondlseQveringadefidene,Y in senrice$ orpt~amSf a Youth. Court 
'q 'Jt;tdS4 rntlytmer 1h~mlltt~to th~pr()vlnqiatauthQrjty iqrco.n:ection' ,or 

'al~tna,tlV~S1t CQn~uch~~view'o,ffb~Y?1lO9 ~S:J)'s«;ireumstances.. .,", 

$,,' 

; ,:'. 

~ " 
I~, 
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PARTU :" 

·min the case ofre.v1eWs by the Youth Court judge.. we retogpiiethaUhel'e will be. 
need forincreased resourceS to implement the administrative revieW process, We 
believe· !halt sllch:.a,cQmrnitmentof res9urc~ is' justified to e:nsure that adeq~ate 
serviCes and programsal'e made available to those YQ-!;lng pel'sons who are placed 
6n propation or removed from their homes by thE!;) effectof a disposition, 

,', ,: ", {!]; - ' " 

, ,37Limitatlons on Fmgerprinting and Photographing " 
The. ,proVisions of the Identifica,tion cit Criminals Act (lpply equally to young 
petsonsand ,adults but fail .to provide conditions whfch would, adequately, 
distingUish practices that . .would be: specifically appropriate'to young pe.rson~ as " 
opposed to. adults.' " ' ' 

The. Committee believes that U is necessary to' define 'th,~ circumstances In 
Which it would be appropriate tg take the nngerprints and photographs of young' 
'persons. In this regatd, we recogniZe the need ,of theP9lice to take fingerprints and 
photo,araphs during the course of their, investigations. However, we oeli~e that 
such .circumstances should be ;limited to those instances where it is ,absolutely 

, ,necessary, in order to protect the young pe'tsonfrorn undue intervention. , 
, With respect to the qu,estion of when the judgeishould give his consent, it is lelt 

th~t thejodge .snould give consen.t when hear she is satisfied thett such practices are 
t~ooabJeand necessary' for the investigation of' an 'aUeged offence by the young 
p~l'son and will :be used only for the purposes o~invesfigation. After their use is 1)0 
longer required, the fingerprints' and photographs should be delivered by the ' 
authorities to· the clerk of the Youth Court ' " ' 

WE RECO~rMENb \) 
94. that the taking offingelJ>rillltsot photographs of the young perso~ be 

allQwed with the cOQsent of the Judge and ollly un those C~5eS where it 
, would be aUowat>le for adUlts. " 

, "', "" c , ' 38-39 Youth Court Recor~s-'·'~~--' 
The issue of theY cre~Uon and tnai~tenance: or records and their confidenti~l~ , 
11.y fnvolves thre~ Oi,lSI<i'iSSUes. These Include, thedrcu'mstances wherein i~ is, 
appropriate to create a record!~the petsonsto, whom access to such ,records sho,~ld 
~accordedfar1d the .uses to-,whiC? the$e records may be :p~t. 'The, ComlTlit~ee 
be1i~veS that such records ,should becontroll:ed by; one indMdualln each Y 9~~th 
,Court. tn p~r {estimCitiOtl,? tne'm&st appropnate il1.di~4ti.al ~~ould be the.. clerk of ~pe 
Youth Court: p :\" >, 'I\.f 

" 

" 'I" 
, ,I 

If 
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WeneCCJMMEND . . 
95~tbm; ~~.~., ct~kGfthe Youth Court .shall kf:ep .~.complete tec()rd of each . 
" ~'"'Upaf~f~tvltorn ailteoonIsrejatiogto'~ in. adultcoun. ., 

7- The ~uv~nUe Delinquents Act dO¢sj'K>t . contain any spedfic provisions' 
regarding the ·creation. maf:i1tetl~'mce! .confldeotiafify and accessibility of juvenile 
. court r~rd$< 'We beliate thatgu!de.Un~al'e: ~sentiar to ensure that a uniform 
·pOUcy pe.rtalnlQSto th~ ~sue.s iSestabUShe.dfor the guidance of court 

. admInistrators ,and ·of p~tl$. seeking ··aCC¢$S to . .records' and especially, for 
sufeguardttlgtbe.con6dentiaUty ofthe:YOl1og~~sontsbackground which may be 
fout1dlnth~ YQuthCQurtr~c¢rd. ." 

Wra are1tlfiueticed by th~ faet that jU$t as there fs a legitimate need for 
eonfldentlaUtv. ·tbereare also J)ersOhs wbo~ due to their' involvement in the 
pr0C4t:!dinSSt shoUld 00 permitted a«ess t.o th€$¢ records. Access to thereCQXds 
sh~utd 'be made avallablecn aselecHve basi$orUy, to those persons who have a 
legttfmate involv~ment in deallns'With the young person is case In the Youth Court 
and .any subsequent proceedings :under the Act involving the young person, ot in 
~duttcourtaftet;thtyoungper$onhasbecomeanadult..: . 0 ... 

. Ind@~ngfttst'Wlththecase:ofyoung persons undettheage oilS y@rsl the 
YOUlhCourt records should be made available on xequ¢stto the young person or 
his parent" wUh:,the~xcep.tionthat the Youth CourtJudgeshall not permIt the young, G 

.p.ef$On orhi$,parent}~tee$S to .any portiono!a pre .. di~po$ltion repottthatwould be 
Sm!Ju$ly InJurk,\Js :to ,the young person •. Also<\:,the same records should be' made 
avan~blaQn request to 'Others Who have a: direct interest In the proceedings 
invol'W.ng theyoungpersontaswoqJd be stipulated In the new legi$Urtfo.n~ Access to 
,t~G recorda! "~y" sete.enJng aS~f'ty 1sJnore ttmiteda'od has heel) d({a!t with in 
S~c.ttbn.9 ·of tht~ Report. " ' 

~ 

'WELRECOMMJiNP " ~ q, 

96~:tha~tbt YOMt!} Courtr~cora pEa young~rson, whileundel'the ageof1S " 
'Ntt,ttl'$:t :during AllY pro(;~edih.g$ agaInst him or liuring the. term of any 

. )!IfIPO$IUQnttlad~.lnmsp4.1ct.of hlm.,should b¢mad~av(.lil(.lble, subject to 
('.quallfieaUpo reglmiflg b~urjous infoQllaUonand9llijtti~g 'tbc'fepQrt of 

, ~l~Y lemiutlgagtncy; totn(t youngperSQlO, hb~parentJ bis lawyerj.any 
VouthCourtJ\ld!lt~orothf;t~·Jt.dge ora.))!! o~?r Qfa Voa,ath (;purtotothel' 
~l,ltt;lhf)·ptovin.tautbor1ty,. the: attt)tneygeneraior his agent, a peace 

·oflIttt···wl\·o ~atl$n~$ ~be Judge' that . the io.form.ation in. theretord '1$ 
l~~UWtlQbly net~~i$~ry to lb~ fnvestJgatton 'Ofan hldlctableofferu1el an.d tq 
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'PARrll 
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the extentdirected.by the.judge, to anypersOh Of class of persons whom 
the judge considers to have a valid interest in the proceedings against the 
young person or the worl$ of the YO'uth Court. 

,1 O( 

" 

,:' Aftera. young pe~sbn has become an. adult, $ituations will arise when a number of 
" persons, due to varying circumstances, would want to have .acCess to that persoh's 
Youth Court record. For example! a police officer may want to examine fingerprints 
contained in theretord in condUCting an investigationjoran. adult court judge might 
want to consider a pre-disposition report that was prev~ously prepared concerning 
the young person. In addition, the person himself might want aCcess to hiS Youlh 
Court record. 

We believe that access to. a Youth· Court record of a person who is at least 18 
,~years and no longer under the jUri,sdiction of the Youth Court, should be restricted 
to those persons who' have a legitimate interest in the Youth Court record .. We 

, .~. ~ 

further believe that access to the record should only be perrnitted on the 
authorization of a Youth Court Judge and that, in granting .su.ch access, the Youth 
Court judge should be sapsffiedthatdisclosure of the Youth Court record Is. 
desirable in the interest of the subject ofthe report, the admipjstration of justice, or 
for purposes of research and would not be unfairly prejudicial to the subject. 

WE: REQOMMENP 
97. that the Youth Courlrecord of a yqyng~person, exceptth~record of any 

proceedings ofthescreeningagency, shall, when the person is atleast 18 
,years and no disposition madein respect of him is in effect, be available to 

Q the following persons;' subject to, the consent of a,Y()uth Court judge; the 
young pel'~on, a judge, for the purpose of proceedings before him to which 
the record may be relevant, a judge o( any adult court before whon1. the 
young person tmly~ppearfobe dealt with, a peace officer forthe purposes 
of inve~igation of an indictable offence, a parole bo~rd and as directed by 
the'judge, Cl per$on Ofa cla$S ofpersonswhornthejud'ge cOI)$idersto have 
iavaIidJnterest in any record oftlle Youth Court: 

'. 'We "'further believe that the matierof confidentiaUtybfYouthCoutt records is 
. sufficiently $eriQUS to provide that Ifany authorized pe~on discloses inforrnation .in 
the Youth Court record to' anyunauth~rized perSonl . it shall constitute an offence 
punishable on surnmaryconviction. . 
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g8ia;~;;;;,;;' authotizedCtohalleaccess foa Youth COUrt record who 
w11fufJ9df$clo$eS anypartoftherecotd or any informatiotll contained in it 
to anunauthori~d ,ReUofl begulltyof an of(ence punlsbabiJe on summary 
eonvl¢tlon~ . 

40 .Applicationof CnrnmalCodeProvisions 
nl~teare $tv~.ral alfemaUves to be tonsideredin d@fting new legislation for 

. youns ~mon$ in, t»nntct wIth the iaw,One~emative is that itcontaln aU 
$ub$lantive~nd pt«iedurat~ prO'JJl$ion$ WithQut .reference to . any other statut€§, 
applicable tOYQungpersons. It is· recognized,. however: that~i$altemafjve would 
b~ a !ub$lantiat dupUcatfono£'the pro\'isions oUhe Criminal Code~ 

WIH{{!COMMENO . 
. 99.. thai. e~pt.to the: ,extent that 1h~ are inconsistent with or irrelevant to 

~i tlliff Je,gt:$latiorl; allthe-proWsians of tbe Criminal Code apply Withsu~h 
eba~)gesQm~v .~ rcqu.il'ed. in respect tooffenCe$ charged and 

It p~()eeedlng$ taken under tbls;Jegislation. ,:" 
, . 

'-, ~:\ 

·41 Functions of Clerkso£Court 
The,JuvenUe~Unq\lentsAct provIdes that a clerk of a juvenUecourt hasfhe 

pawut1oadmlnl$t~roalh$ and ,to the ab~nceofaJudge has the power to adjourn 
anv helltin.$ (or ~ny period not toeJ.<ceeclten day~ It. is also his duty to notify the 

"pt'OMfion of Beer In .advance Qfanychild belllg broughtbeforethecourt for his triat 

----7-.'------..,; 

The CommJtt<te ft!els.thaUtshould'be ~deexpnelt that anyclerk"ofllieYouth 
eourthas$uenpower$asareordl~rlly exercisedby,a clerkofacourt Itshould also 
l"}t lntld~ clear. a!*in the easeofJheJuvenUe De1inquenl$ Act that he ,has ~pecific 
:POWth.t!·to ~dmtnl$teroa1hs and'in the ab$eoceof a Judge of the YOlJ.th~tlrtto .0 

~t~po\W~'()ft\qJoummentonhe YouthColJ.rtJudge.'lt' -f;" . 
,~ . 

\WRECOMM£NO _ Ii 

l~thataYOijtll CourttlerksbQuld havcsuchpowets .. as.a.te ordinadly (.1 

..~t'cl$t)d b,Va,\clerkof the. court. andmQ(,u~pecificallytoo 'power to 
udmlnlstl( oat\l$ and In .the: abse~e otaJudg~, ~etcise ihepowers of 
,~dJqur.rnn"riL \\:' . '. 

" . o 

u ' 

o 

.. ~ . 
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" PARTII 
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w . 

a '. 42 Apperus 
The Juvenile Deliqquents Act provides for appeals rro)ll. decisions of the 

juvenile court only With the special leave of a Supreme CourlJud~"and only if;) 
special grounds exist. Where such leave is granted, the procedurel.lpon appeal Is as 
provided for in t~e case of a conviction on indictment and. the provisions of the 
Criminal Code relJting to such appeals apply With the qualiflcafion that the appeal il!i 
to a Supreme Courijudge.instead of the Court of AppeaL~Afurther right of appeal is 
granted from the decision of the Supreme Court judge to the CourtofoAppeal by 
spedalleave of that Court. ' 

.. A further'restriction provided for in the Juvenile Delinquents Act stipulates that 
no leave to appeal is to be granted unless. the Court considers that in the particular 
circumstances of the case, it is essen1ial in the public interest or .for the due 
ac1ministration of jus1ice that such leave is granted. 

For whatever reasons this proviSion waS once thought to be desirable, we can 
no longer suscribe to it .and weobelieve that,irfthis respect, young persons should 
have the sam~ right of appeal as" adults. Thus, leave, to appeal 'should not be 
required but should be as of righ~ from a decision involving an application for 
transfer of the young person to adult court, from a finding of the judge, from the 
making cfa Qispcsitionl ,. from a decision of a post-dispositional review involving a 
fresh disposition and from a finding involvigg the issue ofinsanity, 

We have difficulties with resJ)¢ct to the questions of the appropriate court to 
which the appeal should lie and the procedure !hatls to be used. The prO\.?sions of 
the Criminal Code regarding summcny cOl1viction matlers"andappeals by way. of 
trial de nouo and. $fated case appear to us to be unsuitable procedures. We do not 
believe that adopting these prclcedures would bea st~p foxwardand. have rejected 
them/for appeals from dedsioJlS 'of the Youth Court. On the oth~r hand; we are not (' c 

satisfied with the present provisions of the JuvenUe. Delinquents Act; which reqUite 
spedalleave\\toappeal, which is not required jn the cases o£ adults convicted of 
ind.Ictable offences. . . 1" . " 

We believe that appealslnvolvingindi'ctab1loffences or the offences Which, in 
the alternative; . can be indictable or summary. conviction, .should proceedi:o' fl)e 
Court of Appeal In the same way as provided for in theCrlminal COde. ., 

With respect to appeals involving summary convictionofiencesonly, we 
believe that th~yshou1d proceed to a Supreme CourtJudge and th,~nce to the Court 
of Appeal on thesan.:e ~ound$as apply to.aduliscopvicte~ ofindi~table, off~n~es. 
In effect, ~ ar~~etammg the. concept of the Juvenile I?epnquents\fc~ msofal;' 'as 
summary conVlction offences are concerned, butomlttinfJ ther~qUlrement of 
special Iea,ve,on. thebiisis that to adopt the provisions. oftha Criminal Code 1n 

"respeGi:fo appeahrfrom s-umrnary conviction offences would be a step'bacl{w~d'Ior 
the fea,s0nt!penfioned above. Afurlh~f appeal would lie to the Court of Appeal as 
providedforln the Criminal Code. 
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mouN ,~botb of indictable qff~ and $Uttunaryconvlction:offertce5" 

lMr.e~Jdbe!Wihetappealtoth~Supreme Court of Canada in accordance with 0 t 
If» Cdmlfial ,Code ptoWSom relating to appeals, to thai' eourt in the case of t co 

J~dabJ~of(etiCe$. '0 ' c ,," , It " 

WE Rt!COMMt;NO ,. ,0 

lOlitHat a 'youngptr60n need 'IlOt 4btatn any spec~Ieave to ap~l and that I 

J)(~b,vttbe/$amedgbt,ofappe1)la$:anaduIt. 0 ,~ f' 
c, 

WeR£COM1~D ' ,f 
,102~th"'t In mattet61nvotvUlgan tndlctableoffence or where the offence is one i;)' ! 

thntl lnthe aitf!!tMttue, Is M lndictableor $ummawconvic;tion offen~,.tl}e ~,~ i " 
prQ~ure~the ~me as pro~lded for to ,the ~dminaf CodejnrelatJonl0"«:~':'L ~ p~1 
l~dkttable olfences;the:appealgolng{irsttothe Provinci~ Court of Appeal \;_,,:.;~< t' 

11,~~ tfMnce taille Supreme ~urtofCartada. - , l 
o WGnECOMMeND ;,' f 

10SAhat f"rnatters InvQ}vlng summarY conviction only, an apPeal lie in the ' 
mlnmmanneras.JfltWete an Indictable offenc'texceptlhat,the ,appeal is :{ 

" IfmtoaSuptpmc Co un Judge and thence to the CourtofAppecil. '" ~ 
~i:i~tri:;.\.{Ii"·i'·_i ;T.''':1fij''j'·:,.'b'j 0(. (} t 

, 43 Regulations ,D , , 

, 1"~Commmee r~izes@the need for regulations to IacUitate the 
~dmlntstrl1lfOnoltbe leglsJaUoot partJculariy With rega~d to matters o(praCticlg and 
l)rocedUro. . ", "c ,. 

The (9ovemof' (nCouncil should 0 make suchregu]ations as would be 
~ppUeable to eUthepxtlVineesf whereas the, Lieutenant Govemor:in Coupcll would 

"rm~ke:,r(.'SUlattom whieho~ouldq'PatUcula;r1y aplt191Qa province consistenito its" 
lldmlnlstratiV4~dUj'(\h'>rj:mJcedums. " o· 

\V! l~ftl'I"IOUU. t'f"-i"', , ' m 
.. , 'l--G:'wf r/"Y",~m.l'''' 

l04.th~t tb~ GovtrnQt'ln ~CQU"cU as well as the :Lieutenant Governor.in 
Cotn)tU 'Of encb j}tov!n~ sbould have the. powerio make regulations 
u(),'V«rnlngproQldut~lmattets. 0 " "", @" G " 

f~PL'1'1tl!lk .-!fJt91 ~!It~ilt i&'~IIP~i;!~,* I ' ... 1:' 1. .• ,6,-" ;,.,'4' 

°i, 
" o 

44 Amandml;ntofCtiminalCbde l? " 
" 'CQrmltlt.l@&lto 'iliechaoges pto~dby thaComlllItt~~ tham~t 

fmporiaut~lMndm~~nUhauYiUha~~tQbeu)ade to the Criminal Code<its therepe~ 
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PARTU 

of Sections 12 and 13 which res~cti\1elyproVid~that nO,~tsOn 'under t1)e'age of7 
can be conyicted of an offen~)and that no person between theagesof7 anc:U4can 
be convicted ,of an offence unless he was competent to know the nature and 
consequences of his ,conduct To replace these' segions, ,a new section would 
provide that no persc5h can be convicted of an offence committed "whUe he was 
under the age of 14 years, as thIs is the age recomm~mded as being t~ most , 
appropriate age at which a. person shoulc;l be held responsible ana ac:~o~~taS1e for 
h" ts ~' IS ac . " " i " " 

. At the present tim~, cSection 441 of the Crl~inal Code provid~ that a Person . 
under 16 years of age Mil have his trial take place without pub.lldty. In view of our 
recommendation it will nbt be possible for any person under 16 years of age to b~ I~' 
tried in adultcolirt, this section would no longer be applicable and therefore, should 
be repealed. The (Cbmmitteebelieves that there "IS nc;cneed to provide for tiiais 

o without publicity 'of ,those YQung persons oVer the 'age of 16 who have been 
transferred to the adult court. 

, Another amendment would 1;?e the addition of a section undetfhe Criminal 
(J Code to' follow Section 660 to aU9w a judgeo with th~ consent of the provincial 
aumorlty lnvolved to'sentertte p young person of at least 16 and under 18, who has r;) 

been transferredtQthe adult court and, subs~quent1YI tried and convicted by such ' 
coult, to an institutional facility fotyoung persons for a period of tillle which will not " 
go beyond the dat~ the young person reaches his 21st birthday. 
( 'Another amendment would be the insertion of provisions in the Criminal Code 
to parallel Sections 33 and 34' ~f the Juvenile Delinque~ts Ad, which relate to such 
behaviour ~s contributing to juvenile delinquency, and indudnga child to leave a 
detention home, fQsfer;,home or othednstitution where the child has been placed. 

<0, Another section; Section35, dealswith prosecutions against adults for offences 
against any proVisions of the Criminal Code in respect of a child, by providing that " 

"such'prosecuUon may be brought ang disposed ofinthe juvenile court. ' 
Tire Committee believes that neither the proposed new legislation' nOl\ the 

YouthCogrt are appropriate vehicles to deal with "'adults who'fommit offenc~~ 1n 
relation to '. young persons,or who contribute to young' personscomrniU,ng 
offences~ The Committeeois of the . opinion that the appropriate vehIcle for'" 
det~rrnining the offences for which adults are ,ll~ble; and the cou$Jn which they are 
to be tried is the Criminal Code. <) "0 

. We realize SeCtions, 33,.34 of the Juvenile Delinquents Act ar~ important 8 

provisions to de<ll with diffic.ulf situ~tions which the CriminQ1 Code does' not 
adequately cover. TheCrlmtnal Code should jncorporafe~the ~ubstanc?of these 
sections and the new provisions could probably follow the pr~eht provisions of the H 

D Criminal Code relating to the defilerlr:\ent ~,f1d corruption of children.ClWhere special C)J 

pfovisions are requir~, for the p~oteCtiqn of young p~rsons,il\~onneoti6n With tb¢ 
°tri~ of adults {or Criminal Code o1fences, these should, inoufoplnion, be contaIned 
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in th¢·eriminm'CQd~by Vlayo! spedai. prcM.sien relating to the mal of cases in the 

1)' ~adUlf~~mrtlttWe '!$aware ff\atthis posffidh must be ~~refull9consiaered if 
~pproprla~ proldonsare to b~ affOniedtk; chUdrehand young persbps who are 
Invo1ve4as VicHtn$ ~ndwitn~.bl.th~ tespe,ct,exapination of the proVisions of 

\1 ,. ~i ·theCnmlnal. Code an~.thecanadaEvId(m¢e ,ActlS tequire~.· . 
.. , < ~MCOMMeNU "~ .' "", .' / 

l05,thatno ,dwh,haU'b¢ eubJectto tri~lunde(theo new legislation. 

" ,," ," L\'" b ," ~ 

o ,"'"," 45 Amendmen~of P';;Ole Act ., , 0 d, ,,' 

~ 0 A minor amendment is required to fhe Parole Act With r~pectto the definitioJ 

'0 .C) 

" 

~ Qf uinmate1J .In thl$t~.lnmate should ·mean~a. person whols undeh~"sentence 
, of lmprlson!'fient impOsed ,J,uisuanf1<? an Act of the. Patiiament. of Ca~acla. or 
\} im~d for crlmin~l ~on~~9l1?t Qf court1 butsholJld not mcl~de a child who 15 betng 
commntedfoan'incfus~jj~~06~p~r$Uant.,t() the JuvenUe Delinquents Ad ora 

, ~youngpe1'$On whoha~~~eJ'~, comm1f:ted to a pla<;,e ot, care and secure c~stody 
,,0 ,) pursuantfo the pro~~d.~gislatiorr.Tbe ParoleA6t ofcourse does not referio the 

latter~ ~', ~ 0 0, i~ '. o. " , 

WgnEco~i~o",:' .. ,... . ..~ .'p 

. 106. that tile ddtblUQU q,f ··Inmate~~ ln, the Parole Ad be amended. 
~_.~_-A_, __ ~.~t·_. __ ~~~~~, ____ ~----~--~~~~-------------

() 
,;~. () 

, '.'P " 
Q (j,. " 

46 Amendment of Prisons and Reforrnatories Act 
.' A, mInot amendment is t'~H!lired to the Prisons and ReformatOries Actwith 
.~ resp(tct to the, de6nHion of !·child'1• If the leglslaijpn we, are. recommending is 
'~ .enactedf thede6nUion<>f Hchildu tn the PrisonS and ReformatOries Act should ~ as 

folii;)WS! Hchltd.Wbete usadwitn reference toa person whQ has; pursuantto Section 
9df'jh~ Juve.nlleDennquentsAct: been ordered to M l?roce~dedagainst. by 
JndIc~~nt In ·tbe oidtnarycoO'risf means a.chlld as defined in ~ction 2 of that Act 
nnd Wh~l' used with teference'to t'fpets(>n wh().has)~pursuantJo Section 14 of the 
Young Pet'SOnsJnConflictwUhthe Law Act, been ordered to be proc£e(iedagainst 

'In' adulfeoud. means a young pe®n ~sdefined in Section 2 ott~atAct" '. 

o wa nECOMMeND . ! _ , 
o 107.thut ~b~ definition 0,£ H Chlid

j
U lin 'the Prisons and Reformatories Act ~ 

oc atn(tnd~d. ' f, . If' 

a f ~ I.) ~ 
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_ 4?-49 R~al dfJ~venile.:Delinquents Act-
" 0,. • T ran~tional arid';~ommencement 
",_ The~omrnittee realizes that a tr~nSitional, period would be necessary, 
'-·reG9grlizin~ that sever~ provinces wouldreguire time to develop the facilities and 
" services to implement the provisions of the pl:c,posed legislation. This period of time 

should not exceed thr~e years from the date of the enactment of the Act '7 0 • -

. The CommiHee asstlmes that the proposal which would have a major impact 
onfacilities and selVices is its recommenda~on to" establish a uniform maximum age 
of 18acro~ Cana~,: The pr~~nces .W,hich have already adol?fed the maxirru,iUl age 
of 18 are lik~lv~tQJ~~)in a posItion to Implement the prOvisions of the new legislation 
morequickl.~ than those provinces which are at 16." . 

Howc,,{;~h the general coming intoJorc~ should be subject to mocUfication in 
respect of the mmdmum age. The Committee is proPosirig that. durin~rthe three 
ye~sJollowing the general coming into force those provinces notready to deal With 
young",persons between 16 and 18 could be enabled, by means ofa further 

..•. <f) 

. prodamati9D~ to have the maximum age set ai less than 18 but not less than 16. It '. 
should be noted ii)at further discussions with. the provinces may be necessary to 
oqetermine whether the three":yearinterirp IJ.Sri6d is sufficiently long. 0 , 

, .The CO{C9Ji~ee further,recognizes t~at, With respect to ~ecure custody,. a 
prOVInce ,oorproVlnces. may not have a place or 'I places "ef .secure custody 
immediately available. In this event, the Committee proposes that during the ". 

o three-yeatperio,9 above Il)entioned, ifthe judge is satisfied thatanotI~lfplace exists 
where a young person may be detained Without seri.9us consequenees to the young 
person, then the judg~ may use thiS other place as representing a place of care and 
~~secure clistody for the putposes of the Act. " G ' " 

/f .' @?' ," (:) . 
WE,,!'£COMMEND t~ i' 

JO~. that a trari'sitional period of time 'with respect t~ the co~ing into forc~of 
.... :/ certain ~.ections ofthe Act be provided for accordingly, notto exce~dthree 

years. 0 .; 
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An Act respecting young person~ in conflict with the 
" law,Clnd to repeal the Juvenile D~linquents ~ct 

Preamble 
Whereas 

Y Qung persons in conflict with the law should bear responsibility for their 
contraventions but ~hotiId not be held accountable therefor in the same manner, or 
suffer the same consequences thereof, as adults, b\lt, rather, should be considered 
as persons who, because oftheir state of dependency and level of developm'ent and 
maturity, .havespecial needs and require aid, encouragement and guidance and, 
where appropriate, supervision, discipline and control; , . ., 

Young persons should only be brought to court for offen~es under federal 
enactments when their acts or omissions can riot be adequa:tely dealt with 
otherwise;' , . 

Young persons have basic rights and fundamental freedoms no leSs thanthose 
of adults; a right to special safeguard$ and assistance in the pr~ervation of those 
rights ,and freedoms and in the application of the principles stated in the Canadian 
Bill of Rights and elsewhere; and a right to be heard in the course of, and to 
p~rticip~te in, the processes that lead to decisions that affect them; 

The basic rights and fundamental freedoms of young persons include a right to 
the least invasion of privacy and interference with freedom that is compatible with 
their oWn interests and those of their families and ofsociety; 

Young 'persons are entitled, in every instance where they have ,rights or 
freedoms Which may be affected by this Act, to be informed as to whatthoserights 
and freedoms 'are; 

Young persons should. only be'removed from parental supervision either 
partly or entirely when all other measures are inappropriate~ and wheno it is 
necessary so to remove them, they should be dealt with, in all respects, as n~rly as 

. I' ., 

may be, as they would be dealt with if they were under the care and protection of 
wise and consci.entious parents; 
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;, Ce~in provisions of federaJenactments . relating to offences; includi~g the 
Criminal Code, are unsuitable and inadequate for achieving the above mention~d 
objectives jn the case of young persons who are affc:.~t~d th~reby and speCIal 
provisions are necessary for,deallng with young persons!n confhct wIth the law; 
, Now,therefore

l 
Her MaJesty1 by and with the advice and consent of the Senate 

and House of Commons of Canada, enacts fS follows: 

SHORTTI1LE 
1. This Ac!: may bEt cited as the YOUng Persons In COnflict with the Law Act. 

INTERPRETA'rrON 
2. fn this Act,; 
··adulf means a PCl'sonw!1o Is neither a young person nor a child: 
Haduit court" means the .court In which, but for this Act, a person woultl be triable for an alleged 

o{(enca( 
tlchUd" mea!lS/l person apparently or actually under the ag~ of fourteen years; 
··eourtlt mCMS a youth court ~s defined in this section; 
Hcourt Ij£ appeaJl' has the same meaning as in the Criminal Code; 
Ifi::u5todyll mtlansopen custody or SeCUre custody as defined in this sec;tion; 
Ud'atcnUod' means any physical r~stralnt of the liberty of a yaung person, except temporary 

I'estralnt.ln the hands of a peace officer ar other person who makes an arrest; 
ud!sposltlont! means a dlsposltlonmad~ under section 16 or 34; 
"Judge" tneans', tn respect of the Yukon Territory and the Narthwest Territ?ries, a person 

° appointed by the Gavemor in Council and, in respect of the other prOVInces, a person 
appointed by the UeutenantGovemorin Council. to beajudge ofay~uth court; 

"olf~nccH mean$ an offence created by an Act of the Parliament af Canada or by an ordinance; 
. uda, order. tegul~tion or by-law made thereunder, except an ordinance of the Yuk~n 

Territory or the Northwest TerritOries, and includes a criminal contempt of court other than In 

themce oJ the court; . 
"open custodl' means custody In a foster home1 group home,chUd care institution o.r other like 

place, designated by the Ue\.\tenant Governor In Council afa province or his deslgnate,.as a 
place of open custody tor the purposes of this Act;. 

t'par<mr' includes a. guardian and any oiher person who is under a legal duty to provide fora young 
J)el'$on or who has In law or In fact the custody ct control of a ,young person; 

HplDto ()f det~ntion" means a pOlace. not being a place In which persons ~~o have been charged or 
eOl1Victcd In respect of offences alleged to have been committed ,:voile they w~re over the age 
of elshtcen years arc tlieteby Uable. to be detained or lmpnsoned, designated by the 
Ucutooant Governor in Council of Ii, province or his designate, as a place of temporary 
daten lion for the purposes of this Act;. . 

'~pro¢eedlngs\l includes any prcx:eedings pursua~t to this Act,from the time :vh~n a. case is referre~ 
. toa serccnfng agency or M ~ppearance notice is issued oran information IS laid or an arrestis 

mad(1, until a dispOSition has expired or the case Is soonederminated, 

) 

(J 

if 

')\ 
1J 

PART III .. 
"provincial director" means a person apPointed or deSignated, under or by an Act of the legislatU1:e 

of a province, or by the Lieutenan1: Governor in Council of a prOvince or his designate, forthe 
purposes of any section ofthis Act; in which the expression "provincial director"is used, and 
any such lI'ppointment or designa!1ion may be general or particular; 

"secure custfijldy" means custody in a place, not being 'a place in which persons who have been 
chargJCI or convicted in respect of offences alleged to have been committed while they were 
over the age of eighteen years are,thereby liable to be detained or imprisaned, designated by 
the Ueutenant Governor in Council of a province as a plac;:~ of secure custody for the 
purposes of this Act; '0" 

"young person" means a person apparently or actually over the age of fourteen years and under 
the age of eighteen years and, where the context requires; includes any person who, while 
undedhe age pf twenty-one yeat~ is charged with having committed an offence while under 
the age of eighteen years, or who is found under section 16 to have committed an offence, 
until he reaches the age of twenty-one years; 

"youth court" means a court established or designated by or under an Act of the legislatu~e of a 
province, or designated by the Governor in Council or by the Lieutenant Governor in 
Council of a prOvince, as a youth court for the purposes of this Act; 

"youth worker" means a person appOinted or designated, whether by the title ofv9,uth worker or 
probation officer or any other title, under or by an Act of the legislature of a'province, or by 
the Ueutenant Governor in Council of a province or his deSignate, to perform", either 
generally or in ao specific case, any of the duties ascribed to a youth worker oy this Ad: 

HOW YOUNG PERSONS DEALT WITH 
3. This Act shall be liberally construed to the end tnat young ,persons will be dealt with in 

accordance with the principles set out in the preamble. . 

JURISDICfION OF YOUTH COURT 
4. (1) Notwithstanding any other Act, every person who, whUeo under the age of twenty-oneyears, 

Is charged in an information with having committed an offence while over the age of fourteen 
years but under the age of eighteen years, shall be dealt with only as hereinafter provided, 
and, except as hereinafter otherwise provided, a youth court has exclusive jurisdiction in 
respect of every such offence. , 

(2) Subject toiubsection (3), proceedings commenced against a person while under the age of 
twenty-one years, in respect of an act or omission on his part when he was a young person, 
may be continued after he becQmes an adult in all respects as if he remained a young person. 

(3) Subject to subsection (4), a disposition is effective until the person in respect of whom it was 
made becomes twenty-one years of age or until the disposition sooner expires. 

(4) A disposition mp.de under any of subparagraphs 16(1)(b)(i) to (Ui) is effective until the 
requirements thereof are fulfilled. . 

(5)' Where, in respect of an act or omission on the part of a young person, no information has 
been laid before he reaches the age of twenty-one years, the young person may only be 
proceeded against in adult court. 

(6) No proceedings in respect of an offence shall be commenced pursuant to, this Act after the 
';', expiration of the time limited by any other Act for the institution of proceedings in respect of 

that offence" 
(7) A youth court is a COUlt of record. 
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PeTS.NTtON NOT .PUnSUANTTO DlSPOSIT.lON 
5. (lWo{wlthstandlog theprovlslons of any other Act, no young person may be held In detentlon, 

cxc!',!ptpursuant to a disposlUon, . . 
(I'll In any place that 1$. npt a place of detention a$ defined In this Act, nor 
(b} wUhout tim appn)vaf of 
(I) ajuclge or €!I. pmvlnclal cilrec:!or.ln tbe case of detention prior to appearance In (:Qurt, or 
{tl}. ajuclge. In Ihe cas~of detention subsequent to appea@n~eln court. 

(2)" Whcteajl,ldge or aprovlnctill dIrectorapprOV~$ detention pursuantto subse.cUon (1) he may 
t!1dlcat~ Ih~ p14ee of detentl()o and he may {rom tlme totfme withdraw, modify or reinstate 
such approval, 

(3) Whl.!t(j aJudge or a p(Qvine!al dlrector deeUnes or withdraws approval pursuant. to subsection 
(1) Qr (2}he may dfrect thattha young pen;on be p\aeedln the care of anyone. whalin his 
ollinlon, ts a l'e$ponsible person and who Is wlUlng tocate for the young person and In whose 
c.a.r~the young person ts Willing to be placed. 

(4) Whctre a young pt:ifson rs beJel In a. place of detention. or has been plac;:ed In Ihe care of 
unolh~t'persQn. prior 10 the Implementatlon of any dispOSition that may be made in respect 
of him. a l\Jd~ may, trom time totlm~,i.'I,l his own instance or at the Instance of the young 
patson or hIs ~rent or of any otherperS'oo, revlew the necessity for such detention or care 
and. unless he TssaHsfled thatdetenUon or care Is then necessaxy~ havlng l'(~gZlrd to the factors 
mentiQn<:d Insub~elh:m (5).h~ shall dItectthe releas~ of the young person upon the young 
perspn's Own responsibility to ap~arin youth court! or dire<:t that he be placed 1n the care of 
anytlno whQ, tn the opinion of th~judget Is a tesPQoslble person a.od who is \viU!ng to care for 
ihe young p(!tsonMd In whose care the young person Is wllli.ng t.O be placed, 

(5) ThQ factors to bocoostdl\\red In determlnlngwhethar it lsnecessary for a young person to be 
1n t\ place o( d~tentton or in the <;aro of another person pursuanUQ this section are 
(a) whetherornot <)n~r($tralnt 1s nec~ssalY to prevent escape by the young person or Injul}' 
to hlms(:l! or Mother: and , 
(b) whcther a necessity mentioned in paragraph (a) can be serVed by placing the youn~t 
p~rson In th~care of a. responsible person who is wllling to care for the young person and in 
whose cat\! tll'li young person Is wliling to. be placed, rather than In a place of detention. 

NOTICEsro PAllENTS.RELAT1VES OR FRJ.ENOS 
6. t 1) Wh~ro n peace off\:ce-r or other ~rson, upon arresting a young persont restrains hls liberty 

tr:tllponuUy. not 1n a plaoo ot dctentionl he shall, as :>oon as pOSSible, notify a parent, adult 
wJaUvo o.r adult .Mend of the young person, either orally or In writing, as to the whereabouts 
olthe young person and the tt?a$on. for such restraint,. unless the young person is, .or appears 
.to bu, over the age Qfstxtee~ years and re.quests that such notice not be given, 

un Sub~c;t to sub~ctlon (7), . . 
(n}whero a.YOI.U'I~n,erson has been arrested and placed in a place of detention, orin the care 
'O{ nnothef ~t'$On... pdor to his e:ppei;l.tance in court, the person in whose charge or care he is 
slmn. tluoon i.\S pOSSible. caUSe a notice to be given to a parent. adult relative or adulUriend 
of th~ young person Md to theprovindal director if the latter is not already aware of such 
det\lntion or care; . 
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(b) wh~ro an: appe~nce nbtioo has been issued to a young person the person Who issued 
the notke shun. as soon as possible.ca.use a notice to be given to a parent. adult relative or 
adult fd.end of theYQ~lng ~n and to the provindal director; ()'nd 
{(:}wh(1.re a summons: or wlm'ane has b~en issu~d for the appearance or arrest of a young 
~ison~ til", person who issuedR or the clerk of the ¢Ourt out of which it was Issued shall, as 
soon es p¢S$tble. ~Ause:aMtioo to be given to a parent> adult ~lative or adult friend of the 
. youns~rson and to the ptQvtnctal direct.or. 
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PARTlIl " / ,c 

(3) A notice required by sub~\ecUon (2) shall be given to a patentof the young person If a parent is 
available and, if no parent is available, to an adult relative of the young person, if an adult 
relative Is avalla.ble and; If no panmt or adult relative Is available, to an adult friend of the 
young person, if an adult friElod Is availabh~, 

(4). Where doubt e~dsf$ as to Whom a notice referred to In subsection (2) should be given, a judge 
may giVe directfons· as to the person or persons to whom the notice should be given, and a 
notice that is given .In accordance with such directions is sufficient notice for the purposes of '. 
this section. . 

(5) A notice re(en:ed to In subsection (2) shall be In writing and shall state, as applicable, the place 
where. the young person Is In detention, the name and address of the persoh In whose care he 
is, the substanc~ of the charge against him, the next step In the proceedings in $0 far -as 
known, and the nght of the young person or his parent to retain a lawyer. " 

(6) Where'a notice refeO'ed to In subsection (2) cannot be given Immediately \n wriUng, oral 
notlc~)haU be given but shall be followed by written notice as soon as possible. 

(7) Where a young person over the age of sixteen years requests that a notice referred to In 
subsection (2) not be given and aJudge consents, suchtlOtice shall not be given. 

(8) Any person who receives a.notice given pursuant to this section is. subject to section 27. 
entitled to attend My proceedings relating to the offence in respect of which the notice was 
given. 

(9), Failure alone to give a notice pursuant lothls section does not tal<e away the jurisdiction of a . 
judge to deal with the case, nor Is sllch failure alone a ground upon which a court may set 
aside a decision. finding or disposition or order the release of a young person from custody. 

ATTENDANCE'bF PARENT 
7. Where a judge Is of the opinion that the attendance In youth'court of a parent of a young 

person against whom an Information has been laid will be to the advantage of the young 
person or parent, he may by an order In writing requIre the parent to appear In youth court at 
anytime, 

AUTHORITY FOR LAYING INFORMATION 
8. An Information charging an offence I;>y a person under the age of twenty-one years, In 

respect of an act or omission on his part while a young person, may be. laid only by direction 
of the Attorney General or his agent. 

SCREENING AGENCY 
9. (1) The Lieutenant Governor in Council of a province or his designate shall appoint, In respect of 

each court in the province, one or more persons to b~ the screening agency or agencies of 
such court. ' 

(2) The Attorney General or his agent may, before deciding that an Information should be laid 
against a person under the age of twenty-one years, in respect of 8!)act or omission on his 
part while a young person, refer the case to the appropriate screening agency. 

(3) The screening agency shall consider, in the light of the preamble, the facts of each case that Is 
referred to it pursuant to this section,and, having regard to the principle that no Information 
shquld be laid against a young person unless there are clear Indications that the needs and 
int~lests of the young person and of the public cannot be adequately serv~d without the use 
of procedures and facilities that are available to the court, shall recommend to the Attorney 
General or his agent whether ornot an information should be laid against the young person 
in respect of any offence apparently disclosed by such facts. 
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PART III 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

Without restricting the generality of subsecti0';t, (3), a screening agency sh~ll coOsider the 
following factors:, l;" " 

(apthe degree of seriousness of the alleged offence and the circumstancesjn which it was 
allegedly committed; 
(b) the age, ,maturity, character, and attitude of the young person, inclu9ing his wllllngness 
to make amends, if possible; " '0 " , 

(c) the conditions ofthe place in which the young person lives oris likely to live and the likely 
infl~nce uponbim of other persons living or likely to live in, or having access or likely to have 
acces~1such place; . Q () 

(d) the previous history of the young person in respect of offences and delinquencies, the 
nature of any service rendered to him under this or'any other federal or provincial enac,:tment, 
or of any community service otherwise rendered to him, and the response of the young 
person to any such service; 
(e) the community facilities and services that are available-for the help of the young person 
without disposition and the Willlngness of the young person to avail himself of suchcfacilities 
and services; " 
(f) any plans that ~re put forward by the young person for changes 'l,n his conduct or 
participation in actiylties or measures t,hat are available for his improvement; and, 
(g) any views expressed or representations made by or on behalf of the young person in 
respect of any of the factors mentioned in paragraphs (a) to (f) or any other aspect of the case. 

Where the screening agency recommends that an information be laid, the Attorney General 
or his agent may, in his discretion, cause an information to be laid. 
Where the screening agency recommends that 1')'0 information be laid, no information may 
be laid at any time in respect of any offence that is apparently disclosed by the facts that were 
referred to the screening agency. " ", " 
Before deciding upon its recommendation, a screening agency may propose to the youl)g 
person such conditions as to deportment and as to compensation, restitution, community 
service or other amends as to the screening agetlcy appear reasOnable, and, if the young 
person agrees with such conditions, a statement thereof shall be dated and signed by the 
screening agency and by the young person and a copy shall be given to the young person 
and to the Attorney General or his agent, and the screening agency shaH be deemed to have 
recommended to the Attorney General that no information be laid again5~lhe young person . 

. """,1 
Where the screening agency faUs to make a recommendation to the A~toiney Genera} or his 
agent within two months from the date upon which a case is referr~d to it, the screening 
agency shall be deemed to have recommended that ho information be laid against the yo~ng 
person. 

A summary record of the proceedings before a screel)ing agency shall be made and, if 
regulations have been made under section 43 for the tecording of'such records, ,shall be 
recorded in acc,ordance therewith; a copy of such record ,shall be given to the young person 
and, subject to subsection (11), to aparent"ifreasonably possible; and no such record may 
be used for any purpose, except the purposes of this section, without the consent of the 
young persoh. 
A recommendation by a screening agency is not reviewable by any court in any proceedings 
whatever. 

(11) TQe screening agency shall explain to the young person, if over the age of sixteen years, that, 
if he so requests, a copy of the record referred to in $~Jbsection (9) will not be given to his 
parent and, if the young person so requests, a copy shaH not be given to his parent: 

(12) A young person or his parent may at any time apply to a screening agency to cancel or vary a 
condition agreed to by the young person under subsection (7), whereupon the screening 
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(4) Without restricting the generality f b ti (3)" 
following factors: ., ,0 su sec on , a screeniggagency shall consider the 

~~) thdl€ degree?f seriousness of the alleged offence and the circumstances in which it was 
. cwege y committed; . , 

(t
b) thke"ag,' e, mdsa~rity, c~aracter, a,nd attitud~ of the young person including his wilU~gness 
o rna e an;jen , If posSIble;:, ' .', 

L:? ~ch the conditio~s ofthe place in which the young per,son llvesorisllkely to llve and the Uk I 
l,n uenct e uPOhn hi 1m of othex:,personsHving or likely t() llY,e itii, or having access or likely to haeveY 
access )!) suc pace' . " , ;,,"','" ,'"\'' , . f, , " ,. .' . "\' ~' t, -',1"1 ' , 

(d) the:previoushistory of the youngpersoninr~~~~tof offenc'esand delln . 
nature of any sel:'Vic~ rende~ed to him under this or any other federal or provinci~~e;:~~~~: 
or 9 any commumty service otherwise rendered to him and the:fespo~se of th ' , 
person,to any such service;.'>.; '" ':.. e young 
(e) the1community facilities and services th~fiar~ availablo for the he",'p' of th . 
with t di 'j] d h' ,. ,-,- ,~ , . , e young person 
and ~~rviC~~SI on al) ,t e willingness of t~,~yo~ng perf)~n to avail ~imself of such facilities 

(f) any ~plans that are put, forward by tl~e:9oufl'g·'~erson for cha~g;'c:es' h' d t 
partiCipation in acti'ti . 'th .:, ' ,10 IS con uc or 
() ", VI es or measures at are available for,his improvement' and. 
9 any VIews expressed or representations made bj,i,:1):t'on behalf f th' ".' . 

respect of any of the factors mentioned in paragrap h~(aYt~:Yf)orany o~her :l;'e~~~f~~~s~~~~ 
(5) W~~re the scree~ng ~ge~cy rlJcommends that aninionnation be laid, the Attorney General 

or IS ~gent may,. 10 hIS discretion, cause an iiiformation to be laid..' 
(6) Where the screening agency rec. ommends that no information be J"';d 'n

c
..... . ;'f" ti '::'." 

be laid at ti . f .... , 0 10 orma on may 
r f 'd tan thY m .. e 10 ~espect 0 any offence that is apparently disclosed by the facts that were 
e erre 0 e screenmgagency.' ,,' :::1"" , 

(7) Before det~ding udiP.on,;ts recommendation, a screening agency may' propd~: to the:young 
pers.onsuc t con tion:; as to.qeportrnent and as to compensation restiiuti-"o', n' cc"m.m-,"uru.' 
serVIce or 0 her amends as t ' th - .. " , ,', ty 
",' , 0, e screenmg agency appear reasonable arid if the~"o 
,~erso~ agrees with such conditions, C\statement thereof shall be dated'and~ignd1:i b ~g~ 
scr~enmgagency and by theyb~ng person and a copy shall be given to theyoun "~son 
an to the ~ttorney General ()r hiS agent, and the screening agency shall be deemeJ t~ ha' 
reco~m~n :d to ~he A~~rneyGeneral ~,~at no inforn:;~~?r1.?'Ei laid aga!,ns~the ~oung pers'o~~ 

(8) ~~~~e~~~.scieenmg ar~ncfry faiJs to make a recommendation to the Attorney 'General or his 
III wo"mon s om'_~he date uponwhich a ca,~ is referredtoitithe screenin 

~~~~~~. Shalf be deemed to have recommElndedthat ho infonnation be laidag~nst the.youn~ , 

\)i!?J.A s~~~~aryhrecm'd of the pnx:eedings before a screeriing ageric~ shall bd'made a~d if 
. "regu da 0d~s, ave been made under section 43Jor the recordin, 9 ofsuc,h re, cords sh,all 'be 

recor e In accordance therev.nth· a co f 'h d .". '."/, , ,. 
and, subject to subsection (ll),t~ a pa;1n, ~ i:~~,·~s~e.~~~lySphall ?bel ~vend;t(~ theyhoung person 
be used for an ' ' , . '" ' OSSI e, an. ",no suc record may 
young" y purpose, ex~.e~t the purpos~~ of,tI1is section,without the consent of the 

person, " , ','. '~ 

(1 0) ~~:~~~~r.Jndation by ascreeni~~ agencyis n:i'f; reviewabl~ by any cou~:in any pr9Ceeding~ 

, (11) E~~;~::e:%~ta~t;:~~~~h:J:'''Jf~~O~~:~~hj9j~~f~::~nJ:~j~~; 
(
12j n ,I e young pers~nso reques~~ a copyshCl}~jR}?tbe given to his parent. ',' 
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; 'agency shall review such condition and canc~l it, declinet~ ,change it, or propose a varied or 
,Dew condition to the young person. '.. ' 

(13)" A sCreening agency may not compel any person to appear befote it. (j 

(14) All proceedings before a screening agenc9 .shall be Private and no person, other than ~: 
necessary party thereto, shall be'all()'\)Jed to attend such proceedings without the con~nt of 
the young person, and oj a pa~~nt of the young person if one be present .. 

RIGHTS OF YOUNG PERSONS TO ASSISTAl'lCE AND REPRESENTATION 

10. (1) A young person is entitled to be assisted by a lawyer retained by odor him during all 
proceedings, , .",. , 

(2) A young person is entitled to be assisted by any"respd~sible person from the time when any 
proceedings 'are commenced in respect of him until thetige when any diSposition made in 
respect of him has expired or the case is,§ooner t-arminated, ~?,cept that he is n'ot enti~ep. to be 
represented at his trial by a person who is not a lawyer unless the judge is satisfied that no 
lawyer 'is reasonably available, in which case the judge, upon the request of the young 
person, may permit the young person to be assisted by anyone, except a youth worker, 
whom the judgecpnsiders to be a responsible person. 

,(3) No written. statement given by a young person to a peace officer or person in authority over 
him shall be given in evidence against him, e~cept upona mal for perjury or an offence under 
section 124 of the Criminal Code, unless the young person was afforded an opportunity to 

, consult with, and give his statement in the presence of, a lawyer, parent, adult relative or adult 
friend. ' 

APPEARANCE OF YOUNG PERSON IN YOUTH COURT" . 

11. (1) Wh~re a young person against whom an inforrnatio'rihas been laid appears before the 
court,tne judge shall ' 
(a) info~ him that he is entitled to be represented by alawyer retained by him, if he is not 
already s6!~presented; , ' , . 
(b) causetne information to be read to him ai1d explain to him the substance thereof in 
simple langUage suitable to his a,ge and understanding; and . ,,' 
(c) unles~sc:the offencel\is at the nature described in subsectionc (3), explain to him the 
consequences of a9mittilJg the offence and inf6'fm him that, ifhe so desires he may, but he 
n~e.d+\ot, admit such offence. , < '>~" ' ff .. , 

(2) "The judge shall not accept an admission of an ::;ffenc~ unless, b~fore making t~e admiSsion, 
the young pers~hiichin opportunity to be assis!ed by, a lawye~; parent or some adult who in 

,the opinion ofJlhe judge was capable of advising~the young P~rson;,~nd a young person who 
mal~es such C:n admission when he did not have:such an opportunlty'shall be deemed, for the 
purposes of subsection 15(2), not to have adrrlltted the offence, {.' , , 

'. I '.'!-. . . ,( ( C( 

(3) Where the offence is one upon conviction for wljich an adult 'T.Iight be sentenced to death or 
~ould be required to be sentenced to imprisc.>nment for Iifei:the judge shall not accept an 

) '. -' '":' . , ,," 11 ';;:-. 
admission of the offen;ce and the young person \s~all be;deemed, for the purposes of 
subsection 15(2); not t6 have admitted the offence.:' ' . 

~ :-: : '-:,f,.,:.T~ -. 

, > ,~!(.~, " 
ADJOURNMENTS·:",; 
12. A judge may from nmeto time adjoum the proC~edings buti:'~ubject to section 18, no such 

adjournment shallbefOr more than eight days~ except with the ,consent of the Attorney 
'General~r'his agent and the young person. <,::' , , . . 

90 

" ' 
" , 

'!i) 



. ,. 

1/ 
/ 

PART III 
~ 

~ SUBSrrfUTION OF JUDGES 

13. (l~r~~~~C~g!~ subsection (2), different judges ~ay preside ov~r different stages of 

(2) Where a trial has commenced before . d',' b t d .", 
other judge before whom the procee~~eg!~r~~onutinan ad' guhdill'cation has not been made, any 

ue s a recommence the trial., 
() 

TRANSFER TO ADULT COURT 

14. (1) Where at any stage prior to adjudicati f . 

~~~ti~~e:d~~ :~ti~n~i41e;~r7~~Sci~ r~s~ri 0!~~i~~~7;~I=~7f~~tc: rha~~; ~~r~~no~~~c~ 
summary conviction the jud ~mma 0 ~ or an off,:nce that is also pUnishable on 
Attorney General Clr his agent ;~d :fte~~ff~ili~;~h own motion or upon appncation of the 
or his agent an opportunity to b h d' ..e ~oung person and the Attorney General 
interests of the young person :nJ~f t~eof ~~n op~~I?n that, having regard to the needs and 
against in adult court, he may order that the c" e young person should be proceeded 
whereupon the young petson may be proceecfe°dung ?ertson rndia'y be so proceeded against 

(2) I . . agams accor ngly. 
n amvmg at an opinion under subsection (1) th . d h ., 

factors and to any other factor that,h'e' d' I e JU ge s all have regard to the follOwing 
() h eems re evant· 
ate degree of seriousness oUh 1I d ff' . 

allegedly committed" ea. egc 0 ence and the Circumstances iIi which it was 
(bl the age tu·t{; h' . '. (c) the co~ ~~ti n '~ aracter, attitude and previous history of the young person' 

this Act and ~nderv:n~ ~~~~fe~!~A~:'~~~i~~~:v~f~~~~~der.the Criminal Code, under 
(dh the nature of any community service d' l ' ase, , 
putsuantto this or anyotherfederal or s ~en. ere to the you.ng person inthe pas~ whether 
(e) toe contents of a pre-disposition r:;~~.n~~~ Act orotherwl§.~,and hisreactions thereto; 
(f) any representations made b 'b h 'If f h J' .' . . 
his agent." y oron e a ot e young person or the Attorney General"or 

. .' ~ " 

(3) Whe.!:'eayoungp~rson, overtheageofsixtee . h" .• 
offence in respect of whiCh, but for this Act ~ears, ~~ \ arge~ With the cq~mission of an 
,f=omposed of a judge and'U and h ,e WOue entitled to be tried by a court 
in adult court, the judgd ~ay i~ hi~°dt~~:rson fdth~reasol1requests that he be tried 
proceeded against in adult court whereupo thn, or er at the young person maybe 
accordingly. " n e young person rpay be proceeded against 

(4) A judge who makes an order under subsection (1) . (3) ',' 
decision to make the order in the record f t'h ; or

h 
shall file ",!ritten reasons for his 

(5) '." 0 e case 10 t e youth couti. : 
Upon the making of an order under subsectio (1) (3) . .,' 
suspended in respect of all offences at any time c n 'tt o~ b ' the operation of Jhis Actis 
other offence for which an information hasoTm~ e b y the ~oung ~erson, except any 
,commenced against the oun er .... a rea y een laid, until all proceedings 
orderwas made or any of her 01f~nc~0T1 10 adult court, for the offence in respect of which the 
or probation or any fine imposed as ~ ~:~~~f~U~hncludeddi~nd ahny peric:d of imprisonmei1i 

" procee ngs as expired or been paid. 

ADJUDICATION ....: 

J5. (1) Where the young person adm'ts th f~ '" . ..' . . ... 
true, he shall proceed to make ~dispoe ~ti.~nce adnd the ~udge IS satisfied that the admissionis 

(2) '.' . 51 on un er section 16 . . 
Where the young person does not admit h . . '., . . 
admission of the offence is true the jud . ,i ~ ~I offence

d
, or the Judge IS not satisfieq that the 
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(a) if he decides that the evidence;Iffffiot sufficient to prove beyond a reasonaible doubt that 
the young person committed the ()ffence, discharge the young person; or 
(b) if hedecides that the evidence')~ sufficient to prove beyond a reasonable doubt that the 
young person committed the offe99.e, proceed, without then making a finding, to make a 
disposition under section 16. . .:.~ , 

, "R 

fiNDING AND DISPOSITION 

16. (I) Where the judge proceeds in accordance with subsection 15(1) or paragraph 15(2)(b), 
he shall consider the pre-disposition report,' if any, made under section 17, and any other 
relevant and material information beforeJQ~~gw:t(i;md he may then make anyone of the 
follOwing dispOSitions, or any number thereoriliat are consistent witp each other: . 
(a) he may, where he is of the opinion that there is a reasonable llkenhood that the 
appearance of the young person before the court will itself serve the purposes of this Act, 
without making a firlding that the young person committed the offence, discharge the'young 
person; 'j 

(b) he may make a finding that the ycihng persoT)lcommitted the offence and 
(i) "impose upon him afineil0t exceeding two Ktmdred dollars to be paid in such manner 
as the judge, subjecdo sub-section (5), directs; :: 
(ii) order the youn!{persori to perform an appropriat.e community se(Vic.e, which may 

. :, ". 'I ;~ .. ". , " ~'~)I.. 

include a mon~ta~contributio.n t.o an appropriate chari~9i.~)f the y~ung pet?~n's .choic~~ili, .. 
any such contnbutionto be paid 10 such manner as the Judge, subject to.,s.uQsection (5)r'" 
directs, the total value of such serVice, including any such contrlbutlon,Q5((6exceed,ln 
the estimation of the judge, two hundred dollars; 
(iii) order the young person to pay to another person an amount not exceeding two 
hundred dollars by way of compensation, or to rt;aKe restitution to that other person in 
kind of a value not exceeding two hundred dollars, for loss of or damage to property, .loss 
of income or support hr personal injury suffered by that other person as a result of the 
commission of the' offence by the young person, any such amount to be paid in such 
manner as the judge, subject to subsec~on (5), directs; 
(iv) place the young person on probation for a period not exceeding three years; (1:" 
(v) commjfthe young person to continuous or) with the concurrence of the provincial 
director,r/htermittent care andupen custody for a period not exceeding three unbrol<en 
years frab the date of the com!11itta1i . 
(vi) coJ;mit the young person to cpntinuous or, with the concurrence of the provincial 
director, intermit.te:n~care and secure custod~Jor a period not exceeding three unbroken 
years from the dateotthecommi~~J; and ;~';: 
(vii) subject to the concurr,ence of the provinCial director, impose upon the 
young person suS~ reasonal3\~~?onditions clOcillcuy to subparagraphs (v) and (vi) as the 
judge deems adYf~!able and in the best interest of,the young person. . 

(2) A dispositionundeiii.aragraph (l)(bHvi) is not c(qnsistentwith a disposition under either of 
.~~ •. ; paragraphs (l)(b)(ivt~rd (\i).f:.:., . ':. 

'H'(3) A combination of iaisposition under subparagraph (l)(b)(iv) with a disposition under 
':' subparagraph (l){bt(vOiishall n9t exceed a period of threeilnbroken years'from the date of 

.:( either disposition. :, .ji_':·;}:: \ .. ' . .~?~ .;.' 

.... (4) Where the judge m!~kes two, or three, disposjti6~s uriders~bparag;aph~:(l)(b)(i) to (iii), he 
shall not impose or Ipr~~ra combination of fine,;contribut1Q~l) to charity or p~1Yment by way of 
compensation or re~titUtion that exceeds in total four hundred dollars. :', 

.: : " ''''''''_'~\'\I!.\c., ..~, ',I) .<, 

. (5) Subsections 646(4) to' (15t:":'-,ii1Q; (11) of the C,itninal Code apply, mutatis 
: mutandis, in respect of fines, contribUtionsand payments'iJmposed or ordered to be paid 

pursuant to subparagraphs (l)(b)(i) to (iii). "i; .:,;<. 
:,:~~y :>. 
, ~... :~~ 

-:~\;1}~ ~. .. :.",'; 

92 

. 
.<, 

,'): 
~I' 



-r> 

. , 

," r 

'~ 

'f 
,,.,I \\: 
i <) 

.' 
PART III 

(6) Where a young person has been committed ursu b' , ' 
placed in such place of care and open custo:' as i::r:~:~ bar;raph (.l)(.b)(v}, he ~hall be 

(
7\, to be held and cared forl~caccordance With the rules of such Jac: provmclal director, t~ere 

I Where a young person has been committ d t 
placed in such place of care and secure cu:to~ursu~~ 0 stu~p~ragraph (l)(b)(vi), he shall be 
to be heldand cared Io, r in accor,dance with thyaslls l:f€C e

h 
y the provincial director, there 

(8) Th' d : ' e ru es 0 suc place 
, e JU g? shall filewritten reasons fo eli . . . 

in the record of the~~~e in the youth ~~~~. spoSltion under subparagraphs (l)(b)(iv) to (vi), 

(9) No committal may B~ made under subpa' h (l)(b)( ) . 
""such committal is necessary having regardig~ f 't v, u~less t~e Judge is satisfied that 
'~r''''r) N . ' " " 0 e ac ors mentioned 10 subsection 9(4) 

.Ii! 0 committal may be made und b h '(' , . . 
\ such c011?mittal is necessary, havi~~ Sr~g~~J~gr: f l:(b)(V1)U~less t~e judge is satisfied that 

\, necessary to preventthe youn erson fro 0 . e ac ors me~tioned In subsection 9(4), or is 
would be likely to esCape if pla~~d in a pla~ dO

f 
109 h,arm

d 
to himself or another or bec;:ause he 

(11) Wh 
. eo care an open custody, ,.' 

ere a Judge has made a findin that a ' " 
or related to the oper?ltion of a r1otor ve~~~~~~~son h~s ~ommitted an. offence involVing 
water skis, surfboard/water sled,or other towed b~,ntaVigatiOI1~r operation of any vessel, 
may b d . ' ' 0 ~ec, or an OllenSlve weapon th . d 

,yor er, Impose upon the young person a prohibiti "t!' ti . ; e JU ge 
operation of a motor vehicle \ or the navi ti ' o~ or res 1C on 10 respect of the 
surfboard, water sled or other towed object ~:t~n or op:ration of any vessel, water skis, 
as the case may be, {of any period not exceedin: &.,~SSy:~? or use of an offensive weapon, 

PRE-DISPOSITION REPORTS ' , 

17. (l)Ajudgemayrequirea,pre-disp~sitionre ortb f C 

not make an order under section 14 ~o e ~re h~ .makes any diSPOsition and he may 
16(1)(b~(iv) t~ (vi) unltzss he has first conside~e~ s~~h~s~!:rt~nder any of subparagraphs 

(2) A pre-dispOSItion report shall be in writin d h . ' 
reasonably obtainable and relevant to an or~ean ~ all ~~nta~ as much information as is 
the young person including r or sposltion t at may be made in respect of 

(al ~he result of an interview with the young erso ", 
(b) If reasonably possible the resultof an int:. n,. . .'. ' . 
(c) such information relating to the factors m rVJtiew dt.h a Pbaren~of the young person, and 
case. ' ';, . en one msu sectiQn9(4lasisrelevanttothe 

(3) .Apre-dispOSitionreportshal1bemadeb OIU d . ." ~ 
copies ShCiIl be available onlJ'to pers'on; me ~ erdth.e direbctio~ of the.provinciclldil'€ctor and 

(4) Wh t':. none 10 su section (5), 
.~ ere lor any reason.a pre-disposition re ort . . , 

disposition, the repo~, may be made orah .' cannot b~ committed t~ writing pricit; to the 
thereafter be commit~ed to writing, JF, . y 10 the first mstan~e. but I~ sh~ll immediately 

(5) Subject to any quattfi.cation mentioRed in the f ll' '. . ..... 
shall, upon request, supply a copy cif'the pre-di 0 o~ng paragraphs, the clerk of the court 

93 

none other; . : .\:. " SPOSI on report to the following persons and 

(a) the young person:~nd his pare~~ e t th . . 'J'''.' ':' , 
or any part thereof, be: not given t6 'th:ceg at aJudge m~y direct t~a.~~ copy of the report, 
judge, disclosure would be seriously inju~-o~n~ Pt~son or his parent If, tn;,the opinion of the 
!b.)) a.la~yer, on the r~c. ord, for the .. ~.·'r:J. ung p:rs~n.,eyoungperson; ..•.... 
1C any Judge' ::. J.'.';." 
(d) the Attor~ey Gen~~al and his a~Jnt". ", 
(e) the provincialdire¢to~!;:~ho may m'ake it av~ilable in whole or in part' +0 . 

." . ,.',,' • ,?ny person 10 
. (.. G \' 8 ' I, 

, ,) ; 
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whose care and custody the young person is placed, or who is assisting in apy way in the care 
or treatment of the young person; • 
(f) any youth worker who acts in respect of the case; and 
(g) any other person, for the purposes of the case, to.the extent directed by the judge. 

(6) The pre-disposition report shall form part of the record of the case in the youth court. 

(7) No statement, made in the course of an investigation for the purpose of preparing a 
pre-disposition report, by a young person who is the subject of such report,is admissible in 
evidence against him in any proceedings, whether civil or criminal, except for the purposes of 
considering an order under section 14 or a disposition. 

MEDICA( EXAMINATIONS 

18. (1) Where a judge, at any stage of proceedings in respect of a young person, has reason to 
believe that the young person may be suffering from any physical or mental illness and that a 
medical or psychological report concerning the young person may be relevantto the making 
of any decision pursuant to this Act, he may order that the young person· he examined by a 
qualified person and that such person report the results of the examination in writing to the 
judge." ... 

(2) For the purposes of examination pursuantto this section, a judge may from time to time diCier 
that a young person be kept in such place<:).nd for such period or periods of time as the judge 
directs, put no one such period or periods''{;l)all exceed, in total, thirty days. 

(3) The report referred to in subsection (1) shaUiform part of the record ofthe case in the youth 
court. . 

DISQUALIFICATION OF JUDGE 

19. A judge who has made an order under section 14, or who has examined a pre-disposition 
report prior to the time of the making of a decision",mchr paragraph 15(2){b), has no 
jurisdiction in any capacity to conduct or continue the dial of ;)poung person for an offence in 
respect of which the order was made or the pre".':di .. spo~iul"'n rdport was prepared. 

. 'I':' :o...-",~ 

ISSUE OF INSANITY ,;+:',~: /) . 
'I -:"':':Yf;i't~" 

20. (1) Where a judge, in the coutse\Clf proceedings before him relating to an indictable offence, 
(a) finds that a youngp'ers'On was insane at the time the offence was committed, or 

.. (b) finds that a young person is unfit on account of insanify to stand his trial, .~ 
the judge shall refer the young person to the provincial director, for consideration under 
appropriate provincial legislation, and order that he be kept in such place as the judge deems 
suitable, until the provincial director. assumes responsibility for the young person. 

(2) No proceedings pursuant to section 543 of the Criminal Code and paragraph (l)(b) shall 
prevent a young person from being tried subsequently by a judge upon the information 
unless the trial ofthe issue ofinsanitywas postponed pursuantto paragraph 543(4)(a) ofthe 
Criminal Code and the young person was found not to have committed the offence at the 
close of the case against the young person. 

TRANSFER OF DISPOSITION 
21. (1) Where a disposition bas been made in respect of a young person and the young person or 

his parent moves or intends to move to another territorial division, whether in the same or 
another province; a judge in the territorial division in which the disposition waS made may, 
upon application by the young person, a parent of the young person or the Attorney General 
or his agent, mElke an order that the case and the record therein, and aU subsequent 
proceedings therein, be transferred to a youth courtjn the other territorial division. (; 
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(2) Upon an order pursuant to subsection (1) being brought before a youth court in the other 
territorial division, thejudge may by order direct the manner in which the disposition shall be 
implemented, in accordance with the intent thereof, in the other harritorial division and may, if 
necessary, '~llnend the dispoSition by substituting for the name of any person mentioned in 
the disposition the name of a corresponding person in the other territorial diVision. .' '. ' 

(3) Whenil, an order is made pursuant to subsection (2), the disposition shall be implemented, 
and all subsequent proceedings related thereto shaUbe carried out, in the same manneras if 
the disposition had been made by the, judge who made the order. 

(4) No transfer pursuant to this section may be mag-2 until the time for an appeal in respect of the 
disposition or the finding upon which it is baseil has expired and all proceedings in respect of 
any such an appeal have been concluded. \~ 

(5) This section appUes only in'respect of a perso}\\ who, at the time the disposition was made, 
was within the definition of a young person in t~ territorial division to which the transfer is 
sought. , \ 

TRANSFER OF JURISDICTION ' 1l " " 
22. (1) Where a young person is charged with an offence\~~lIeged to have been committed 

anywhere in Canada, he may, if the offence is not an offen'~mentioned in section 427 ofthe 
Criminal Code and the Attorney-'6eneral of the province where the offence i~ alleged to have 
been committed consents, appear before any youth cpurt in Canada which but for this 
section would not have jurisdiction to try him, and where''hesignifies his consent to admit the 
offence and does admit it, a judge of such court has, subject to subsection (2), jUrisdiction to 
deal with the case, and all subsequent proceedings shall be carried out in the same manner as 
if the offence had be%n committed within the territorial jurisdiction of such court. 

(2) Where the jlldge is not satisfied, under subsection 15(2), that an admission of an offence 
pursuant to subsection (1) is true, the young person shall be dealt with, in reSpect of such 
offence, in the manner in which he would be dealt with if this section had not been enacted. 

PROBATION ORDERS 
23. (1) The follOWing conditions at\~ mandatory in a probation order: 

(a) that the young person be of good behaviour during the duration thereof; " 
(b) that the young person appear before a youth cour!~P a date or dates specified in the 
order or upon such date or dates as the judge may-"iarer communicate to him during the 
duration thereof; . 
(c) that the young person notify a youth worker of any change in his address, employment, 
occupation or place of education during the duration tnerf-of; and . 
(d) that the young person report to and be under the supervision of a parent, adult relative, 
adult friend or youth worl{er, during the duration thereof. . ' 

(2) A probation order may also contain such of the follOWing conditions as, in the opinioil of the 
judge, are relevant to the case of the young person and to the purposes of this Act: 
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(a) that the young person remain within the jurisdiction of a youth court or youth courts 
named in the order, during the duration thereof; , ' 
(b) that the young person take up such empIclymentas may be available to him dUring the 
duration thereof; "t 

(c) that the young person attend school or some other pl.ace of study, instruction or 
recreation dUringthe duration thereof; and, 
(d) that the "young person comply with such other reasonable conditions, including 
conditions for securing the gooq conduct of the young person and preventing a repetition by 
him of the same offence or the commission of other offences, as may he prescribed in the 
probation order, during the duration thereof. 
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(3) 
Upon placing a young person on ~robation ajudge shall read and e~BI£\in to him the contents 
of the probation order and give him a copy thereof. '" ,) • 

S GNMENT AND DUTIES OF YOUTH WORKERS ";~ 
AS I ossible after a summons or warrant of arrest has beep issued in respect of a 
24. (l~o~~~~:s~~Pthe clerk of the court shall notify the provincial directo:. " th 
(2) As soon as p~ssible after an appearance notice. ha.s b~en issued t~::::a young person, e 

erson who issued the notice shall notify the prov1l1clal director. :" . 
P . d . ial director has approved detention pursuant to 

(3) As soon as possible after a JU
h 

ge or pr'?1~: ctor has been notified pursuant to subsection 
subparagraph 5(I)(b)(i) or t e prOVinCIa . Ire outh workers to the case and 
(l) or (2) the provincial director s~all ads~lgn o;en ~5:~:~relevantto the case are carried 
ensure that such of the d].1ties mentione In sec 0 ' ,,' \ 

out, 

25.(1) The following are the duties of youth w~kers~ . ,to him the prdcedure of the scree~ing 
'. (a) to attend upon thhe Y°rtungft~rso.n: ot~~ ~~ung person including the right to retain a 

agency and the yout cou an e ng. ,'." 
lawyer, and to assist him in asse~ng s~ch ngh~~n s th~tkin relating to the young person; 
(b) to attend the youth court d~nng t ~ I?roce .th t~e conditions of allY disposition made in 
(c) to assist the young person In comp ylng WI.. f' b tin' 

f h n including the conditions 0 any pro a 0 , , " 
respect 0 t e young pers? . t th oung person until the:young person has been 
(d) to give other appropnate assistance 0 e y: . d' ' .• 

• discharged or any disposition made in r~spect ~~lr:~~~~X~~rt when so required by the 
, (e) to prepare Of; cause to be prepare a pre sp, .,.. , 

provincial director; and d" t f the young person 'as are required by the 
(f), to perform such other uties In respec 0:;. " 

provincial director. .' ':rf' f th duty 
',(2) The judge may, ina particular case, modffy or dispense with the pe ormance 0 e 

prescribed in paragraph (l)(b). . 

PRIVACY OF YOUTH COURT PROCEEDINGS ,,;:c:f' 1° btl 
" hilt 1 I e without pubUcity and the genera pu c 

26. (1) All vroceedings in a yout~ cdourt s a ~ {e.rt~c the proceedings al)!; person who, in his 
shall be excluded, but the JU ge may a ml , 
opinion has a valid interest in the case or in the work of the court.. . d" tw in 

, t ti s of the mass media not excee Ing 0 
(2) Subject to subsection 27(1), represen a tti who p .. esent the~selves shall be allowed 

number, agreed_,lJpon b¥ all :uch rep:~sen ~ :~~ in addition, in the discr~tion of the judge, 
to be present at proceedings m a yo.u cou d pon may be allowed to be present. 
one or more other such representatives so agree u . . h th 

(3) ('No person may, without leave ofthe judge, pu~lish i~ r:spect of any pr,?ceedings m t e you 
court any report which may have th~ effect of ldentifymg: 

(a) a person charged in the proch~~eding~, d by an offence charged in the proceedings, or 
(b) a child or young person W 0 Isaggn~we h di 
(c\ a child or young person who is called as a witness int e procee '~:s. 

, r "'''''\' ' b lion (3) is guilty of an offence pUl))shable on summary 
(4) Everyone who contravenessu sec ,', /" 

-conviction. .., . " . es radio t~ievision and any other 
(5) In this section "mass media means newspapers,. magazm '. th Ireof 
, means of disseminating newS to the general pubhc or to a portion e . 

'J I 
o 

() 
96' 

. I 



i 

I 
~~ 
It 
\ 

,j , .. 

. , 

., 

" 

o 

PART III 

EXCLUSION FROM HEARING 

27. (1) . W~ere it appears to a judge to be in the best interest of a young person ~ho is being dealt 
WIth 10 a youth court, or a child or young person who is there as a witness, the judge may 
exclude from the court any person whose presence thejudge deems to be unnecessary to the 
conduct of the proceedings except 
(a) the Attorney General and his agent, .' , 
(b) the young person and his lawyer, p~uent or other person aSSisting him as provided in this 
Act, 
(c) the provincial director arid, 
(d) any youth worker. 

(2) Ajudge may; in his discretion, after he has made a/finding that a young person has co~mitted 
an offence, exdudefroffi the court the young person and any other person, except a lawyer 
tor the young pers~n, when information is being presented which might, in the opinion of the 
Judge, If present~d In the presence of a person excluded, be $eriously injurious to the young 
person. ", \\ 

(3) Where a judg,e e){c1udes a young person pursuant to subsection (2) he shall explain the 
reason to the YOLl[1g.person as well as the circumstances permit without occasioning the 
injury referred to iilsubsection (2). . • '.' 

EFFECT OF FINDING OR DISCHARGE 

28. (1) Subject to subsections (3) to (5), where a judge, pursuant to s,ection 16, makes a finding 
that a young person committed an offence, that person shall not, for any purpose, be 
deemed thereby to have been convicted of a criminal offence. 

(2) Without restricting the gener.ality of subsection .. (1) a f{nding referred to in sub­
sectio~ (l) is not a previous conviction for the purp&es' of any provision of any Act which 
prescnbes a more severe penalty for a subsequent offence than for a previous such offence. 

(3) Subject to s~bsection (~) and to paragraph 39(2)(c), a finding referred to in subsection (1) 
may be conSIdered by ajudge for the pUIpose of disposition or by ajudge of an adult court for 
the purpose of sentencing. 

(4) When ~ disposition hasce~ed to have effect and the young person in respect of whom it was 
ma.de as ov~r th~ ~ge of elghtee~ years, the :{inding pursuant to paragraph 16(1}(b) upon 
which the disposliion was based 15 deemed, subject to subsection (5) never to have been 
made and,,~1t~outre~triciing the generaUty ofthe foregoing, any disqucilificatlon to which the 
young person IS subject under any Act of Parliament or regulation made theJreunder by 
reaSOn of such finding is deemed to be removed. . ,I, • 

(5) :. A findin.g p~rsuant to section 16 may be pleaded, ioany subsequent proceedings to ~hich 
the finding IS relevant, asthe special plea of autrefois convict. . U . 

(6) A discharge pursuan.t to para91'.aph 15(2)(a) or paragraph 16(1)(~) may be pleaded, in~ny 
::. subs~quent pro:::eeding~to which the discharge is l'i?levant, as the special plea of Qutre'ois 
.~~ .... ,1' 

(7) ··No appUcation form relating to employment that is within the legislative jurisdiction of 
Pa~Uament or t? enrolment i.n the Ca~adian Forces shall ,contain any question that, directly or 
Ind!rectly, requIre!) th~appUca~t to disclose a finding made pursuant to paragraph 16(1 )(b) 

\, WhiCh, under subsection (4), IS deemed never to have been made. 

IN;JER·PROVINCIAL ARRANGEMENTS 

.29. Where an appropriate arrangement has been made byone prOvince with anofuerprovince 
(at a ¥ou~g person who ~as o~en placed, pursuaritto subparagraph 16(1)(b)(iv), on 

,;, probation In one such proVlnce.may be held on probation in the other such province, 
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PARTm 

,(b) a young person who has been committed, pursuant to subparagraph 16(1)(b)(v), to a 
~plac~ of care'and open custody in one~uch province ,rnay be held in any place of care and 
>open custody in the oth~~ such province, at;ld 
:(c) a young person who has been committed, pursuant to subparagraph 16(1)(b)(vi), to a 
place of care and secure custody in one such provinc,$,rhay be held in any place of care and 
secure custody in the other such province, . :( 
in accordance with such agreement and in accordan.ce with any regulations that are made 
under section 43 to govern the implementation of this section. 

. .':, . 
,.'/fJ(.~, 

REVIEW OF D!sposirioNS 
30. (1) Subject to subsectich(2}jwhere a judge luis made a dispOSition in r,espect of a young 

person, the young' pers~n may be brought back to the youth court for review of the 
disposition at any time before the disposition has expired, at the instance of the judge, the y 

provincial director, the review agency, the young person or a parent of the young person. 
(2) A young person may not be brought back to youth court pursuant to subsection (1) within six 

months from the date on which the disposition" was made, or from the date of the latest 
review by a judge pursuant to section 34, except by leave of a judge, 

31. (1) Where ajudge has made a disposition placing a young person on probation or committing 
. him to care and custody, for a period exceeding one year, the judge shall, whenever there 

has elapsed one year from c';, 

(a) the date of the disposition if no review has been made pursuant to section 34, or 
(b) otherwi?ethelast date of any review that has already been made pursuant to section 34, 
if the disPosiH6n has n()t then expired, direct a YQ~th worker to prepare and submit to him a" 
report em the progreSs. of the young person. 

(2) VI/here, upon recei\Jingareport referred to in subsection (1), the judge considers it desirable 
.h)'.do SQ, he shall cause,the young person to whom the report relates ,to be l:irought back to 
::,youth court for the purpose of a review of the disposition pursuant to section 34. 

(3) A young person in resped of whom a reporl referred to in subsection (1) has been prepared 
'<':'shall be given a copy the.reof, except that the judge may withhold communication of the 
\r~port or any part thereof H, in his opinion, disclosure would be seriously injurious to the 
I >~ ',~~', ' 

.young person.::.::~ . , 

32. . :Where a judge has rrrad~~ a disposition placing a young person on probation or committing 
him to care and custody for a period exceeding two years, the,youth worker assigned to the 

'case, if the young perso'n is onprobatiop, and otherwise the person in whose care;'and 
custody the Y.9~ng person is, shall, whenever there has elapsed two years from~: 
. (a) the <1,~!.~t.9t!t,~e disposition.!f no. reView has been made pursuant to section 34, or ) 
(b) otherV.'lsetl1!?!last date of any reVlewthat has already been made pursuantto section 34, 
if the disposition has not then expired, cause the young person to be}~~ought back to youth 
court for a review of the disposition pursuant to section 34; .' ~,~:t '..' 

33. (1) The groundsf~r review of a disPosi:tion ClHhe instance oUhe YOlit~ person or his parent 
are' "-", ' , :;;. 

v (a) . that he is being detained in a categOly of custody that wis not directed in the~sposition,' 
(b) that he has been subjected' to unreasonable restriC'tions in respect of B't~)bation or 
custody, ...., '.. . '\;;~ 
(c) that he has made progress that justifies a change in "~ge disposition, :' ;:'; 
(d) that he is not malting satisfClctory progress in respect of ~9.ucation, training orqtr}€rwise, 
(e) that the circumstances thafled to hhn being c,ommitted,io probation or care a.hd~ustody 
have changed materially, ,~.< ~~> 

98 

, 
r I 

\! 



f, " 

,-,-... - ... " :- .... ~~-----,------::; .. 

-"""'-~-----""----"-----~------------"--'-----::----TI::Y;~',. 1 
'~' ~ . '.,',',.', ~i~ . , \.~ tJ, 

-"'-"'i:".~_"' ___ ~" _, 

PARTIIl I 
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(i) thGlt Services ~re avai\qble which were not ilvailabl~ at the time whE:!n the disposition was 
mCldeor last reVIewed, and . •.. 
(9) such other grounds as the judge considers to be substantial and relevahi .' .' 

(?) The wounds fer revlewof a disposition at the instance of the juc!g.fprovinciCl.l ditector or 
review-agency are the grounds mentl.oned in subsection (1) and th~ following: 
(a) that the young person has failed to comply with q material condition of q disposition or an 
order. of probqtieo j . . . 

(b) d'iat the young person hqs repeatedly refused to comply with a rea!ionable direction as to 
deportment from a youth worker or the. young person's cus~odian, 
(c) that the young person has evaded or attempted to evade custody, ~\Od . 
(dl. such other g,rounds as the youth court Judge consic!ers to be substantial /:md relevant. 

34. (1) ~pon t~~ app~r~nc,e of a yeung person in youth court, pursuant to section 3D, 31, or 32, 
the Judge snall consl.del' whether it is desirable, having regard to ihe interest!; of the young 
persen and the public, to make a. change in or terminate the diSPOsition, and he shall then, 
subjeC't to $u.bsedion (2), .. ' " . . 

(a) discharge the young person fro.n'anY,flJrt. her ObUgqtion. und. eT thEtdi.spositi.'.ond.! 
(b) decrea~e the sun: e~ money to be paId ,by way of, orcancel, any fine, contribution, 
compensatiCl~ Or restitution, or waive a,reqwrement fer the pert'ormi:lOce of a cOlhmunity 
Se~V1ce, 

(c) shorten the tetmof probation or c~re and custody, 
(d) vary or cancel a.l:onditlon of probation or a condition imposed pursuant to subpara-
graph 16(lHb)(vil), . '.' 
(e) ch~nge the committal, if to car~ and S~cux:e custocly, to Care and Open custody.or 
probation,,, '.' . 
en change ;the, committat if to care aod epen custody,Jo px:obatioo or 
(g) confirm the disposltiO'n. ':.' ., 

(2) :. Wh?x:e the judge finds, upon the appearance of a young.person in youth court pursuarit to 
;":~,:;:;section 30, 31 br 32, that the young person has wilfully fCl'led to comply with a disposition 

. "."' made unc~er any o{ subparagraphs(~6(1}b)(ll.Jo (jii), he ~Iay make any other disposition 
under tho;;e subp~rc:gI'~phs ?r under subpar~graph 16n)(b){jv); where he finds that the 
young p:~on has ·w1lfully IgJl~d to ,comply with a c:lisposIoon made under sUflparagraph 
16(1)(b}(IY!. qe may make a dispoSItion under either of subparagraphs 16(1}(b}(v) or (vi); 
ilnd wherq;he finds that the young person h~s wilfully failed to comply~ith a disposition 
made und~e~!:~ubparagraph 16(1}(b){v), he may make a; disposition ltl1der subparagraph 
16(1)(b)(VI);out no committal or placement on probation under this section shaJll:l~ for a . 
perio~thate~p!res more than three unbroken years after th~,date ofthe onginal dispositions. 

,,, ~~:,: :', ,:t ' 

F AlLURE TO GOMPL Y WITH DISPOSITION::;-:, 

._, .. 35. Not~~hstahding t~e provisions of any other Act,'the fallureto comply with il disposition or a . 
condition thereof IS not an offence under any othet"'Act and any suah failure .may only be 
deC\lt with pursuant to sections 30 to 34,' .. . 

REVIEW AGENCY 

36. (1) The Lietltenilnt Gov€:nor in COUncil of a prOvince or his· designate may ilppoiht, in respect 
of each court in the prOVInce, one or more person~to be a.review agency or agencies of such 
court 

(2) A review ~g~n~ ~h?ll ~t ~ntexvals ~ot e~ceeding si.x,~onths, consider the case of everyyou'ng. 
pers~n Wlthln I~ Junsdic~en who lssubJ€ct to a disposition under subpilragraphs 16(1)(b)(hJ) , 
to (VI), and reView the Implementation of the disposition. " 

) 

':',r'":; i5 

1,:- " ' PAfITUi " '" 

I ' , " " , "I 
I,ll' (3) A Y~tmg person ora parent ota young person may apply to,a review pgency for a review of a,~ ill' 
" disPOJltio~Jnder subparagraphs 16(1)(l;1),(lv) to (vi) on tn,:j! ground of serious deficiency, in I 'i I ~he manner ofimplementatlc;in of th(t disposition, relating tOt"~ '0 :,': 
f l~) the ec!ucatiqn or trainingihat the young person Is being offered, ! 

t •. 
,!r (b) the phy,slGal or mental hiaalth of th~, young person, or ~.!I,i!, I;, 

, (0) the ,diet or the recreational or resldentl~l filcllliies thatare ilvaililble to the young person. , 
(4) Upon milking a review, pursuant to subsection (2) or (3), the review agency shall reportlts 11; 

l finding to the provincial director, indicating whether In its opinion there Is any ground for " ,Il: 
1 "1", co, mplaint as to the Implem, enti,l, tion of thepisposltlon and Including any recommendation It :: ""'It"I': 1 deems desirable for the correction of any ground for complaint. H 

:

'!r,',."'.ii. (5) In lieu of q, report pursuant to Sllbsection (4). or when; it believes that no action has been i!~li"::i"",,'. 'II,: taken to Implement a recommendation made pursuant to subsection (4), thit!'evlewagency " 
may refer the matter to the youth court. ~) 

(6) Where no review agency has been established. a young person or his parent may make the 
application referred to In subsl".ction (3) to a judge. II! 

(7) Upon a reference under subsectlQn (5) or an application under subsection (6) a judge may 1 i 
II take any of the measures ,indicated in subsection (4) "or subsection 34(1), () t, 
L f 
1 UMITATIONS UPON FINGER PRINTING & PHOTOGRAPHING I 

31. (1) Notwithstanding any provisIon of the Identification of Cltmina/sA,ct or any other Act I 

o 

,) relating to the Identiflcation of persons ~iuspected, charged or corivie;ted of offences, no .... ,,~ I 

person shalllnr€lspect of an appearance notice ,or ~Ummons Issued to a young person or the 1 
arrest of a YOllnfJ"person, or lnthe course of or by reason of any proceedings, l 
(a) take the finger prin!$ of a young person, or ': ' "" 1 
(b) photogrilph il young person, .... . , III 

unless. an adult, In the same clrcumsmnces, would be subject to fingerprinting or photogra~ l 
phing and il judge gives his consent. ., .' 

(2) A judgc::,~~hall not give bis consent under s}.1bse~t\on (1) unless he is satlsfi~d , j 
(a) thCltihe finger printing Or photographing is reasonably necessary for the investigation ofl 
an offence in respect of which the yr)Ung person has been arrested or charged, and 1 
(b) th~t It is reasonablyl.lkely that the finger prints or photographs will be used only for the I 
purpO$~ mentioned in p.!uagraph (a): '. '. 1 

(3) Finger;pnnts and photogr}>pns taken pursuant to this secti~~, when they have served the 1 
purpo~~a mentioned in paiagr$ph (2) (a), sn~ll be qelivered to thederk of the court ~nd placed I 
by hini}in the youth court record of the young'person, .... /i 

':'r;,' .' .,"'C "', 11. 
YOUTtl CO~~RT R~CORDS,i';;':' .' 
; 38, (1) The a~rl( of the court sff.~U keep, separate from illl records relating to cases in adultcourt, a 

WI; compIEi~,~ record of eilch(!=ase in the youth CO!l~,:' r'" 
J[(2) The youth court record o(a young person shall n9~be made ayail(l.ble to any pexson excepHri\, 
Y accord¥nce with section:39, :;J;;";::/"' 

, ::.. <",'" // s:;'(' ~ 
39. (1) Sul;>jeCt to subsecti8n 9{9Hind to any qualificationmeritl,.onec! in the foUo\l\~ng para-c, 

graph.s;':the youth courtf~cord of a young person shall, while heislmder the age of eighteen 
years, ~liring any proce~,C:ungs !nrespect of Qn~!, or while any dispositionl$1ade in r~spect of 
him remains in effect, be available to thefollo~'ling persons: ..... ~) 

§;~- '(a) thayoung person and his parent, except thaJ a judge may direct that a pte-disposition 
J,H.,~.::" .. · reportqr.a rep0rt referred to in secJio'n 18, or any part thereof:be not avail~ble t~ t~e ~oung 
- person Ot"his pare. nt if,::inthe.opinion of the judge, pisdosure wo»ld be~nousty mJ~nous to 

the young B.,erson; '": L~ 
?,~,:;~~' :~. ' 
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PARTlii 

(b) a I,awyer, on the record, for the young person; 
(c) any youth court judge or other judge or any officer of a youth court or oth~'? court; 
(d) the Attorney General or his agent;, ,t} 

(e) the provincial director, who may disclose such record in whoh:iorin part to any person in 
whose care and custody the young person is placed or who is assisting in any way in the care 
or treatment of the young person; " 
(f) any peace officer who satisfies the judge that information in the rl'?cord is reasonably 
necessary in the Investigation of an indictable offence, and such officer may in turn disclose 
such record or any part of iito any other person Similarly engaged in, or engaged in activities 
related to, the investigation of such offence; and' 
(g) any other person or class of persons whom aJudge considers to have a valid interest in 
the proceedings against the young person Or the work of the youth c:ou11, to the extent 
directed by the judge. 

(2) Subject to subsection 9(9), to any qualification menti~ned In the followipg paragraphs, and 
to the consent of a judge in the case of paragraphs (c) to (e), the youth court record of a young 
person shall, when he is o~"er th~ age of eighteeltyears and no dispOSition made in respect of 
him is in effect, be available to tne follOwing persons: 
(a) the young person, except that a judge may direct that a pre-disposition report or a report 
referred to in section 18, or any part thereof, be not available to the young person if, in tl:le 
opinion of the judge, disclosure would be seriously injurious to the young person; 
(b) ajudge, for the purpose of any proceedings before hini to which the record is or may be 
relevant; " 

(c) a judge or an adult court before whom the young person appears or may appear to be 
dealt with follOwing a plea or finding of guilty; . 

'(d) a peace officer in the circumstances, and for purposes of the further disclosure, described 
in paragraph (I)(f); " 
(e) any parq!tfDoard that has authority at any time to grant or recommend a pardon for the 
young person after he has become an adult; and 
(f) any other person or class of persons whom the judge considers to have a valid interest in 
the work of the youth court, to the extent directed by the judge. 

(3) Ajudge shall rot give consent, pursuantto SUbsection (2), unless he is satisfied that dlSclosure 
of the record or part thereof is desirable in the interests of the young person, of the 
administration ofjl,lstice or of research, and that disclosure will not be unfairly prejudicial to 
the young person. 

(4) I~ the sase of any ,~aterial on a youth court record that has not bee~ reduced to writing, the 
only obligation to a person to whom the reGord is available is to let him have access to such 
material but he is not entitled to have any SllCh material transcribed except with the consent of 
a judge and subject to any conditions that the judge prescribes. \\ 

(5) No person may make or retain a copy of any material in a youth 'Courlrecord or of any 
transcription thereof without leave of a judge. " 

(6) The clerk of the coprt is responsible for verifying the identity of any person to whom a youth 
cqurt record is' made available and his rights in respeet thereof and he shall, if in doubt, apply 

(7) 

101 

to and be guided by a judge;\ 

Any person who:hq,s the charge or possession of a youth court record, or who has obtained 
avy Information therefrom, or who has information as to any such record by reason of his 
dutiesU1:1der this Act, who wilfully discloses any such record or part thereof or information to 
an unauthorized person is guilty of an offence pUnishable on summary conviction. 
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PARTm 

APPLICATION OF CIUMINAL CODE PROVISIONS 

40. (1) Except to the extentthat they are inconsistent with or irrelevantto this Act, all the provisions 
of the Criminal Code apply, mutatis mutandis, in respect of offences charged and proceed-
ings taken pursuant to this Act. Ii· 

(2) Without restricting the generality of subsection (1), ,', " , , 
(a) Part XXIV and all other provisions of th? Crimina! C,ode that hav~ application to 
summary conviction proceedings apply, mutatis "1utandls, In respect c;f oJences charged 
and proceedings taken pursuant to this Act, 

(I) in respect of a summary conviction offence, and,' ".,' , 
(ii) in respect of an indictable offence as if it were defined In t,~e ena~tment creating It as~ 
summary conviction offence, 

except that the provisions of Part XXIV relating to appeals and costs do not so app~y and 
except that subsection 721(2) of Part XXIV does no~ apply to an offence for whi~h an 
offender might but for this Act, be prosecuted byJndictment; , 
(b) The definitions and rules ofinterpretation contcUl'ied in section 2 and any other sectio.n Q~ 
the Criminal Code apply, mutatis mutanf./is, in respect of offenc~ charged and ?rocee~ng::. 
taken pursuant tlffhis Act and without restricting the generality of the foregomg, as If the 
expression "magistrate" i~ said settion 2 were stated to include "ju~ge of a ~?uth court" a~~ 
as if the expression "peace officer" in said section 2 were stated to mclude youth worker , 

(~d Part XVlll of the Criminal Code applies, mutatis mutandiS, ,in~rsI?ect of offences 
charged and proceedings taken pursuant to this Act, in accordance Wlth ssction 42 ?f this Act 
and as if for the words in paragraph 613(I)(d), "to await the pleasure of the Lleutena~t 
Govern~r" there were substituted the words "until the provincial director asstlm~ responSl­
billty for him", 

FUNCfIONS OF CLERKS OF COURTS ',. 

41. A clerk of the court may exercise such powers as ordinarily are exercised by a clerk of a court, 
and, in particular, may . ~ 
(a) administer oaths in all matters relating to the business Of the court; and. 
(0) in the absence of a judge, exercise all the powers of adjournment of a Judge. 

APPEALS . 

42. (1) An appeal lies in respect of a decision under subsection I~(2), a finding.under s':Ction. 20, 
and a disposition under section 16 or 34 in accordance With the followmg prOVisions. 
(a) ifthe offence charged is an indictable offence o~ly, an~ppe~1 ~es in the same manner,as If 
the decision or finding were a, verdict, andfas If the disposttion were a sentence, l,n a 
prosecution by indictment in adult court; ., " • 
(b) if the offence charged is, in the alternative, .an indictable 01' a summary conVlc~on 
offence an ap~allies in accordance with paragraph (a); and, ..' ] 
(c) if the offence charged is a summary convicti~n offe,nce only, an appeal,lies m the sa?1e 
manner as if the deciSion were a verdict and the disposition were a senten:e In a prosecuti,~:m 
by indictment inadult court, except that the appeal lies initially fo a single J\;ldge of a ~upenor 
court of criminal jurisdiction and thence from that judge to the Court of Appeal, on the sa)'ne 
grounds as are prescribed by Part XVIII for appeals from a trial court to the C~urt of Appeal, 
and thence from the Court of Appeal to the Supreme Court of Canada on the sa~e groulJds 
as are prescribed by PartXVIlI for appeals from a Court of Appeal to theSup~e~~:~Court,of 
Canada. . '" 0 

(2) An order made pursuanttosubsection 14(1), or the refusa~tomake such ,an order w~ere t~e 
Attorney General or his agent ap~lies for such an 9~de!i IS appealab!~ ~n ~ccorda~ce w~th 
subsection (1), as if .it were a conViction or an acqwfta1 m respect of an mdictable offence; 
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PARTlH 

(3) A findinQ mentioned in paragraph 20(1)(a) and a finding mentioned in paragraph 20(1)(b)', 
are ~ppealable In a~cordal'1ce with subsection (1) as if they were, respectively; aJlnding or 
verdic~mentloned In subsection 603(2) of the Criminal Code. c, 

REGULATIONS 

43. (1) The Governor in Council may make regulations for the better carrying out ofthe purposes 
of this Act and, without restricting the generality of the foregoing,may make regulations 
(a) prescribing forms to be used in the administration of this Act and,cmy form so prescribed 
is ;sufficient for the purpose thereof, :.">,>/"/:,,,, ': ' 
(b) governing the practice and 'procedure to be followed by a ~ourf; and,,~y a screening 
agency, andti'i1;';" > 
(c) prescribing the conditions of secure custody. i~,flr: 

(2) The ~eute~ant Governor in Council of each province:m,~Y!TIake regulations, not inconsis­
~ent with i~ls Act or any regulations made under subsectiO~( 1), for any purpose mentioried, » 
m subsection (1).. »> >' ":!t,:~r > ' 

(3) N? regulation made Ilnder thissection has effect until it is pLi~li~hed in the Canada Gazetteii 
~ ,.:/ 

AMENDMENT OF CRIMIN& CbDE ) ~\~k 
414. The Criminal Code is amel1ded .:( ~ ~ ~):;'{r:r,'.'il.' 

(a) by .repealing sections 12 and 13 thet:eof and substitutiflg therefor the'following: 
"1~. No person shall be convicted of an offence in resped.~f an act or omission on his part 
while he was underthe ageof fourteen years."; . \ 
(b) ~y repealing s~.ction 441 thereof; and : " 
~~). byin~e~ting after secti?n660 thereof the follOwing section: 
660.1.(1) Where a court sentences a person under the age of eighteen years to a term of 

~mp~sonment, such person, subject to the consent of the provincial director, may be 
I~pnsoned ina place of care and secure .custody; as defined in the YOU1')g Persons in Conflict 
With the Law Act, during such part .of his term of imprisonrpent as expires before he reaches 
the age .of twenty-one years, unless the person in charge of such place sooner certifies that, 
having regard to the misbehaviour of the young person, he cannot longer be imprisoned in 
such place without Significant danger of escape or of detrimentally affecting the rehabilitation 
?f other persons detained in such place, whereupon in either such event, he may be 
llnpnsoned during the remainder of his term of imprisonment in any place in which he might 
ordinarily have been imprisoned. " .. 
(2). For the p.urposes of this section, the expression "provincial director:' has the meaning 
assigned te It In the Young PersonsJn Conflid with the Law Act". . . , 

AMENDMENT OF PAROLE ACT 

45. Se.ction 2 0.£ the Parole Act is amendEid by repeali,ng the definiti~n of "inmate" ther~in and 
substituting therefor the following: . It' " 
" 'inmate'means a person who is uooer a sentence .of imprisonment imposed pursuant to an 
Act of'the'Pa~liament of Canada or imposed for criminal con!~mpt of court, but does not 
inc1udea child who has been cemmitted to ,an industrial school pursuant to the Juuenile 
Delinquents Ad or~, young person who has beeri committed to a place a/pare andclose 
custody pursuant to fhe Young Pe~ons In Conflict with the Law Act;" , " 

AMENDMENT OF PRISONS ANDREFORMATORlES ACf . 
, ,';, ,/.:."'" >, 0 

46~ (1) Subsection 90 (1) of the Prisons and Refonnatories Act is amended by repeali>ng the 
CO' deB nioon of "child" therein and substituting therefor thefollo'Wing: 17 

" 'child', where used i,;.rith reference t~ ~ person who has, 'pursuant to section 90ftheJuu~nile 
"j 
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Delinquents ~~i;, been ordered to be proc;eded against by indictment in the ordinary courts, 
means a child~s'defined.in section 2 of thatAct and when used with reference to a person 
who has, pursuant to section 14 of the Young Persons in Conflict with the Law Act, been 
proceeded aga!.riStin adultceurt,means a youngpeT$0n as defined in section 2 of thatAct;" 

(2) Subsection 1~9(2} of the said Act is repealed and theJollowing substituted therefor: 
"(2) Until anii1dustrial school or reformatoxy is established in the province, the Ueutenant 
Governor of the province may arrange for the us€'of industrial school~ ,or refonnatories in 

'" ,P1trer provinc,?s, and thereupon, so far as r'elates to delinquents and offenders i[l the province 
"J:.~~fiP.rince Edward Island, the industrial school referred to in the Juuenile DelidtfuentsAct and 
//'~:pj6ce of care and secure custody referred to in the Yeung Persons in Conflict with the Law 

Act shall mean and include such industrial school or reformatoxy so arranged without the 
province." 

(3) Section 153 of the said Act is repealed and the follOwing substituted therefor: , " 
"153. Sections 150 to 152 do notapply" '. " : 
(S\) to a chilci as pefinep in the Juuenile Delinquents Act unless the child has under~,~ftion 9 . 
ofthatAct been ordered tobe proceeded against by indictmentin the ordinary,coutis; and 
(b) to a you~g:person as defined inthe YClLing Persons in Cenflict with the LaW Ac;t'ifnless a 
judge has ordered under section 14 of thafAct that the young persen may be proceeded : 
agai'nst in adultcoLlrt." .. ' "\ . ":'~. "j, 

,):> REPEAL OF :JUvENILE DELINQUEilJTS A~' "::'~;'\~,: <::., lmJ':" 
'47. (1) The Juuenile Delinquents Actis repealed. .../:i\";, ", '\;~;;: 

(2) All proc~Sldings under the Juuenile D.~lj/1que~t:/49Ji.~~~~?;hiCh. a child is charged. wi~~~1~.2 
delinquency, that were commenced bythe:l.aY:'pg:p,t\a.p'mfqn;nation before the corrung,u?I?' 
force' of this Act shall be continued as if thatAd',Werenofrepealed, except thal Hno 
adjudicatien and disposition have been made under thatActthe, proceedings shall be so 
continued only up to and including theC\djudication and thereafter under this Act as ifJhe 
adjudication were a finding under this Act . . 

(3) • Any offence committed by a young person before the: coming into force of this Act in respect 
.<. of which an information has not been laid before such coming into force shall be dealt with as 

if the offence had occurred'l~~!iZr the coming into force of this Act. . 

TRANSITIONAL 
48~ During the time that extends three years after the coming into force of this Act, if 

(a) ne place of secur~ custody is available, and ". ~, . . . 
(b) a judge is sC\~sfied that there exists another place in\>Jhich a young person may be 
detained without serious consequences to the young person, the judge, in lieu of a committal 
undersubparagrclph 16(1) (b) (vi), may commit a young person t.o that othel'place, and that. 
place, in t'~!lpectbf any young person so committed thereto, shall be deemed t.o be aplac~ of 
secure custod!iCls defined in this Act. 

COMMENCEMENT 
49. (1) Subject to subsection (2), this Act shall come into force on a day tOQe pr~laj!f1ecfby the 

dovemorin C.ouncil.. " . ." 
(2) . The Governerj~ Council may, from tim~ to time by procla~ation, ~rect:hatin any provi~ce 

"young pers&p", for the purposes of th,s Act,for any penod speCified In the proclamatien 
that expires n~t later,tl1an thre!3 years after the coming into force of tl1isAct, means a boy.oI' 
girl apparently or.,actually over the age of fourteenyea.rs and not qver an age specified jn :the 
proclamation that is less than eighteen years butoot less than ~ixtrenye1'lr~. 
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