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The grav1ty of the property cr1me prob1em iR the A]buquerque area,

and the pa1nfu11y obvious fact that the exist1ng approach to property
crime with available resources had not been effect1Ve 1n curbing the
1nc1aence of property crime, sparked an effort in the latter part of
1974 to seek new and iﬁnovative techniques to effectiyeiy de;1 with
property crimes in the Albuquerque area. What evé]ved was an under-
cover storefront operation conducted jointly by the Albuquerque Police
Department and the Goverﬁor‘s‘Organized Crime Prevention Commissjdn in
which two agents set up a secondhand store on Central Avenue and poSed
in an undercover,capacit& as fenées. The store.Wasfoberatioha1 from .
January 2, 1975 to April 26, 1975 - a total.of 115 days. The operation
netted 39 defendants who were charged by a Bernalillo County Grand Jury
with‘218 state fe16ny~counts. Two indictments chérging violations of
the Federal Firearms Act’emadating from the storefront dpération were

Tevied by a federal grand jury.

This report provides background information on the concept, the
operation jtse]f, and its resu1ts. Further, the report makes observations
o | '( o and recammendations on the laws pertaining to recei?ing stolen property.
| B | ’ A companion~feport is’being:issued which concentratesyon;thef
fundamental operational aspects of the secondhand store project. It

was written by Agent Marvin "Bud" Young of the Governor's Organized

, . Crime Prevention Commission, and it is more specifically related to
The prepmatxon of t*m yoport wmz fimn‘ciz}lly aideil: ’ ‘
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I. INTRODUCTION

A young man, approx1mate1y 28 years o1d enters
1ocated on Central Avenue in A]buquprque, New Mexico.
w1th one of the two propr1etors. One proprwg@pr, Cha
balding man with a beard and mustache, gbeé to the re

- store and helps the yoUng man carry a stereo system,

- television, a 35 millimeter camera with telephoto len

rifle, a 16 gauge shotgun, and a .357 magnum pistol i

the store from a car parked by the back door. The tw

workbench in the front partion of the store where the

tested. A clock and date calendar are visible on the

a secondhand store
He speaks briefly

rlie, a slight_‘ |

ar door of the

a color portable

s, a 30/30 caliber

nto the rear of

o men walk to a

merchandise is

workbench. The

date is March 20, 1975, the time is 10:30 a.m. The other proprietor,

Bud, a heavier, fu11y—bearded, kind-looking man takes

the merchandise.

"How hot is 1t?" he asks the young man.

an interest in

“Hbtter than

helt, I just ripped it off last night out of a house on Comanche in the

Northeast Heights," is the reply.

I could carry off,

more stuff when it cools down."

“I cut my hand on the damn bedroom
“window whgn I was going in," he continues. "There was more stuff than

I'm going to hit it again for another TV and some

During this conversation, Charlie administers first aid to a cut on

the young man's right hand. Needle marks can be readi

tattoo that covers the vein of his right arm.

ily seen under the

The three discuss the purchase price to be paid for the stolen

Finally, after_somé hégg]ing, a price qf.$2

OO_is agreed

upon. The price is approximately 15% of the fair market value of the

stolen items. The money is handed to the young man.

-

As he leaves the



front door of the secondhand store, the heayy, bearded man says, "catch

ya' later, man." The young man replies, "Yeah, man."

And catch him later they did.
The scene described above is a fictionalized dramatization typical
of the many transactions that occurred between the dates of January 2,
1975 and April 26, 1975 at Charlie's Secondhand Store in Albuguerque,
New Mexico. Typically, this transaction would have been filmed by a
movie camera secreted in a back room of the store, activated by pushing
a button under the workbench. Subsequent investigatioh would have
fevea1ed that a stereo system, a co]on'porfable te]évision, a 35 millimeter
 camera with telephdto lens, a 30/30 caliber rifle, a 16 gauge shbtgun,
and a .357 magnum pistol were stolen in a reéidentia1 burglary sometime
during the night hours of March 19, 1975 in a residential burglary of a
house located on Comanche Road N.E., and that a television and other
‘articles had been moved from their usual location but not taken. Field
investigators would have been calied to the scene and upon examining the
qbvious paint of forced entry - the bedroom window - they would have found
what appeared to be blood on a piece of the broken glass, or perhaps on
the curtains by the broken window. The New Mexico‘State Police Crime'Lab
would have confirmed that the blood was in fact human and would have .
provided the prosecutor with a blood type, which-after appropriate legal
§teps could be compared with the blood type of the alleged offender.
The young man subsequently would be a defendant ir a felony criminal
case in the District Court of Bernalillo County, New Mexico, wherein
" he wou'ld be charged with burglary, larceny and disposing of stolen

property.

b Sk bt i o

's fbr the “One
e State. One is Chap e Treadwel] .
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BUA" Young. ..
7 ds an agent of
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crimes as well as property crimes like burglary is still sharply on %the

rise, kEmphasis added). There can be no doubt that crime has beqome»
an omindus national problem and that property crimes have a Signifiéaht
impaét on all Americans. According to one source, property'crimeé cost
U.S. citizens approximately $16 billion in 1973. With particular
‘reference to the property crimes of burgléry and larceny, the Uniforh
Crime Report$ of the Federal Bureau of Investigation show that burglaries
throughout the nation were 17% Higher in- 1974 than 1in 1973 and that
larcenies increased by 20% during the same period.3

A.. Property Crime in New Mexico

Statistics compiled by the crime reporting unit of the New Mexico

State Police, when compared with the FBI national statistics, show &

‘lesser but nevertheless alarming increase in burglary and larceny offenses

from 1973 to 1974. Burglaries reported in New Mexico increased to 17,101
in 1974 from 16,159_1n 1973 (up 5.8%), and larcenies increased to 31,625
from 27,660 (up 14.3%). 4 The New Mexico Uniform Crime Reporting Program
in its 1969 to 1973 report shows that one property crime occurred in

the State of New Mexico every 20 minutes in 1969. In 1973, one property

 burglary, larceny ($50 and over), and motor vehicle theft.

3seven offenses are used to establish the FBI Uniform Crime Reports
Index. They are murder, forcible rape, robbery, aggravated assault,
‘The FBI-
compiles its statistics from reports of offenses known to and
reported by Tocal po11ce agencies. - The last three crimes listed,
known as property crimes, make up nearly 90% of Index crimes.

dNew Mexico Uniform Crime Report1ng, 1974 Pre]1m1nary Annual Release
comp11ed in  February 1975.
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at best. Successful crime, after all, is secrat crime. Furthermore,

only a small percentage of crime is actually reporﬁed‘ For examp]é,

.the President's Commission on Law Enforcement and;Admihisfration of

Justice reports that burglaries occur about three times more often than
they are reported to police.6' <

B. Reasons For The Undercover Store Operat1on

The foregoing statistics 1nd1cate the gravity of the property crime
problem in the Albuquerque area during the period preceding the opening
of the undercover storefront.operation at 518 Central S.E. This was
perhaps the major concern of officials of the Governor's Organized Crime
Prevention Commission. and the A1buduerque Police Department when they
met during the latter part of 1974 in an effort to seek new and innovative

techniques to effectively deal with this type of criminality. It was

.painfully obvious at this point in time that the existing approach to

properly crime with available resources had not been effective in cu%bihg
the incidence of property crimes. In addition, despite the fact that fhe
"fence" is perhaps the key character and could be the most vulnerable law
enforcement target in the area of property‘crimes, very 1ittle is known
about him and his operations. The innovative storefront concept was
conceived and implemented with the expectation and goal of securing
prosecutable cases thus curbing the incidence of property‘¢rime in the
Albuquerque area, gaining valuable intelligence informétion on the modus
operandi, backgrounds, and associations of burglars and thieves who dealt

with the store, and gaining 1nsigﬁ%'into the identities, habits, SCbpé

5ﬁres1dent s Commission on Law Enforcement and Administration of Justice,
The Challenge of Crime in a Free Soc1°ty” (Washington, D.C.: Government
Printing Office, 1967), p. V
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only limited information on ‘the inner nature of things in the world of
fencing and the fence. The President's Crime Commission's Task Force
on Assessment summed up the void in existing literature on the subject
and the need for more information in the following paragraph:

"Little research has been done on fencing despite its
central role in professional crime. More information
is needed about the nature of the market for illicit
goods and the extent to which the demand for various
types of goods affects the incidence of theft. More
should be learned about the relat1onsh1p of legitimate
and illegitimate markets. Little is known about the
pattern of distribution of stolen goods.....The
redistribution of goods through theft might constitute
a significant subsidy to certain groups in our society;
its curtailment might have significant side effects which
should be exploved.. Finally, it would be desirable to
have more information about the organization and oper-
ations of large-scale fencing operations, to aid in the
development of better law enforcement."”

The President's Commission on Law Enforcement and Administration
of Justice notes in its Task Force Report that the services of ‘the
fence appear to~bewessentia1vto the operations of many professional

criminals. 10" The President's Commission in studying professional.crime

~ sponsored a pilot field researcﬂ’study in four cities - Atlanta, Chicago,

Néw York andean’Frénciscof-fduring the summer of 1966. For pdrposes
of'the‘study the. CoﬁmiSsiOn defined professional crime as: "Cr1ne
committed for persona1 econom1c gain by 1nd1v1dua1s whose major source -

of income ﬁs from criminal pursu1ts‘and who spend the maaor1ty of the1r

 Ipresident's Crime Commission on'Law'Enforcemeht and the Administration

of Justice, Task Force on Assessnent, Crime and Its Impact -- An
Assessment (Wash1ngton, D.C.: Government Pr1nt1ng 0ff1ce, 1967), p.. 99
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and‘the need for developing sophistitated teChniques as well as an
adequate and able staff that can adapt and apply the'techniques in

accumu1ating the evidence needed for indictment and conviction of those

et it s feni

individuals involved in fencing.

After considering several alternatives, the Cormission and the 8 : Oregdn; Long Beach ;
‘ e ; - : : L ~Yhzbeacn, Calif fi '
Albuquerque Police Department decided to conduct the undercover store- . York; and e forUIa, Sacramento, Cadifornia New y
. i ? nolulu, Hawaii » oW York, Ne
« : Ty e - Appendices !
A and B proyig
e

front 6peration. The concept was siﬁp]e; Undercover agents would ; news
e ‘ S paper accounts of
. ' ' the Ope i 01

pose as fences and purﬁhase stolen property. As previousiy ekb]ained; Iy New York, Kew v
o , : > Ivew York,

it was felt that such ankoperation would have the advantage of not

only generatingtprosecutab1e cases in an effort to curb the incfdence‘of )

property crimes, but would also provide an avenue which would produce

invaluable inte]]igence information on property crimes and'fencing

~operations.
The operation, in a sense, was a pilot project. Much va]uable'

information about the modus operandi of the fence was learned. Much

et i i, T

of what was Tearned can be readily applied to major fencing targets.

=13~




b i T

1v. THE OPERATION
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D. Physica1 Set-Up

The physical set-up of Charlie's Secondhand Store was similar

to that of almost any secondhand store found anywhere.

It was stocked
with secondhand items.

(Figure 1). Several physical characteristics
of Charlie's differed significantly from the;norma1 secondhand store

though. These were the super 8 mi]limefer camera hidden in a secret

room, its remote control device, and the clock and hand-lettered calendar

,which were present on one of the workbenches. These items provided

corroborative evidence gathering devices and proved successful 4n
achieviy

dr-purpose. The camera was secreted in a camera room

and plaged in é permanent insta]Tation to film-transactions through a
| pane11ng and a decorative mirror. The mirror was further

camouf]aged by glass shelves which were placed around the ho1es 'Glasses

and beer mugs were placed on the shelves.

(Figures 2 and 3). The- camera

installation Was completed by the addition of a remote contro] to a

button concealed behind a work counter, alloWing the officers to film

the transactions occurring at the counter. The clock and hand-lettered

calendar were placed on the work'c0unter'within range of the camera

(Figure 4). This provided corroboratiVe evidence of the time of‘the

transaction.

These dev1ces were utilized to film the date -and t1me the offender,

» the goods he offered for sale, and the exchange of money, ‘thus corrobor-

ating the agents testimony concern1ng the transact1ons

E. Cost

1t of valuab]e property
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FIGURE 3. This photograph illustrates the camouflage utilized to hide the hole
through which transactions were pho

tographed. The hole is located below and
slightly to the right of the letter "N" in the word “SALOON".
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the date and the time of the transaction. provided corroborative
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cost the city of Albuquerque about $12,500,

was expended on property-which,

psecytable cases were genevrated

e's .Secondhand Store

was recovered and @ large number of pr
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V. RESULTS ‘

~As previouﬁ]y explained, thé purposes‘of the undercover storefront
operation were varied and included several goals, some of which can
be measured in terms of tangible results, and some of which are in-
tangible. The goal of generating prosecutable cases in an effort to
curb the incidence of property crime in the AiBuquerque area by having
a deterrent effect-can be measured in terms of tangible results. The
success of the opefation in this respect will be measured by several
criteria, including the number of indictments, arrests, convicéions,
‘and plea bargains. Certainly the ultimate test of success of this
phase of the operation js the number of convictions emanating from
the storefront operation. Virtually all criminologists agree that the
1ikelihood of an offender's getting caught and convicted is the most
important deterrent to crime.

A. Indictments

The defendants in the storefront cases were charged by way of
secret grand jury indictments. Both state and federal grand juries
considered evidence and returneé indictments on storefront cases.
Obviously, the large number of cases involved made it impractical to
proceed against the defendants by way of information and preliminary
hearing.

Two days were set aside for the purpose of presenting the,storé-
front cases to the Bernalillo County Grand Jury. The indictments were
prepared in advance, and the witnesses were notified and asked to
appear telephonically. Because of the necessity of complete Secrecy
in the handling of the charging process, indictments werevprepared'by

an attorney consu]taht to the Governor's Organized Crime Prevention

_2] -
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FIGURE 5
DEGREE OF TOTAL
OFFENSE OFFENSE COUNTS
BURGLARY
1. Residential Felony - 3rd degree 42
2. \Vehicular Felony - 4th degree 5
3. Commercial Felony - 4th degree 4
4. Structure Felony - 4th degree 2
Total Burglary Counts:’ 53
LARCENY
1. $100 or Tess Misdemeanor - Petty 1
2. $100 - $2,500 Felony - 4th degree 48
3. Exceeds $2,500 Felony - 3rd degree 3.
4. Firearm Felony - 4th degree 26
Total Larceny Counts: 88
RECEIVING STOLEN PROPERTY e
7. ‘$100 or less MiSdemeanor - Petty 17
2. $100 - $2,500 Felony - 4th degree 54
3. Exceeds $2,500 Felony - 3rd degree - 4
4. _Firearm . Felony - 4th degree 26
Total Receiving Stolen Property Counts: - 101
FORGERY Felony - 3rd degree 2
£:Total Forgery Counts: 2
THEFT OF CREDIT CARD Felony - 4th degree 1
___Total Credit Card Theft Counts: 1
FRAUDULENT TRANSFER OF ‘ |
- CREDIT CARD Felony - 4th degree 1
_Total Fraudulent Transfer of Credit Card Counts: ]

FIGURE 5 (continued)

pe
ya

UNLAWFUL CARRY ING
OLY WEAPOR™—

DEA
| Misdemeanoy - Pefty 1
rtha] Un1awfu1'Carrying/Deadly Weapon Coun£5' | '
: 1
_TOTAL COUNTS: 247
FIGURE 6
B
‘ PENALTY T CEER
Felony - 3prg V ’ -
F Degree 2-10 years, N.M. State 5
. 4 Penitentiary : ]
ony - 4th '
Degree 1-5 years, N.M. State '16
- | | Penitentiary ’
emeanor - e ‘ n
Petty Not to exceed & mbnths‘ | 2
. County Jaj1 7 2
‘ : TOTAL OFFE HARI
4 ’O FENSES,CHARGED 247
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B. Arrests

A1th0ugh‘the undercover store operation did ﬁot reveal a structured
organization of burglars~thieves dealing with the'store in the‘tradi-
tional "organized crime" sense, many of the store's "customers’ knew

one another on a personal basis and in some instances on a professional

basis. Indeed, the agent-fences observed several reunions of "customers"

who had served in prison together or who had pulled burg1aries or engaged

in other criminal activities together. Thus, it was necessary to prepare

all storefront cases in secrét and utiiize mass roundup arrest techniques
Otherwise, it was feared that once any arrests were made, and the operation
was made;public, many of the defendant§ who had dealt with thé store
would learn of the true nature of the store and flee the jurisdiction

to avoid prosecution, or at Teast go underground and make their arrest
more difficult.

On May 16, 1975, a concerted mass roundup arrest of storefront

defendants was'c0nducted:’ Officers of the Albuguerque Police Départmeht,

, the Drug Enforcement Administration, ‘and the GOvernor'syorgéhized Crime
Prevent1on Commission part1c1pated in the arrests.

Inte111gence information on cffenders suspected p1ace of abode was
compiled and made available to officers who were assigned specific arrest
taFgeﬁs.’ Thé sdccess of thé,maSs arrest dperation was cohsfdered as a

criterion for testing the security precautions surrounding the whole

operation ahd p&rticulab]y the secrecy. sUFﬁOUﬁHiﬁgnthé’éHérging protedure

vThat there had been no "1eaks" in secur1ty was man1fest by the success

of the ”roundupu

A Friday morningfwas selected since it was felt that most offehders

e o ‘ ; ’_27‘,_
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would be at the1r ysual abodes at this time. Arrest teams were dispatched

fed in detail. At the end of working

at‘6:00,a.m after hav1ng been brie

twenty -five storefront defendants had been arrested

hours on May 16, 1975,

By the

and 1ncarcerated,_ weekend of May 17, 18, 1975, 2 total of thirty- -

tWo storefront defendants had been arrested.

TWO defendants fled the 3ur1sd1ct1on and were tocated and arrested

by the E1 paso Police Department in E1 Paso, TEXuS, through the efforts

of Agent Bud Young who d1ssem1nated inft ormat1on to law enforcement agencwes

1n the areas where it was suspected the defendants might go.

As of the date of complet1on of this report, all of the storefront

defendants except one have been arrested Efforts are being made tO

locate this defendant ,
oing it 1s obv1ous that the secrecy and confidentiality

Other-

From the foreg
aintained and that no leaks occurred.

of the operation was well m
This aspect

wises the‘arrest effort would not have been SO successful

of the operat1on is termed a complete SuccessS,y and credit should g0 to

those who coord1nated the arrest effort and researched and dmssemtnated ‘

the 1nte111gence 1nformat1on ut111zed by arrest1ng officers in locating

the defendants.

c. Effect On“Burglarz Rates

o An‘analysis by the A1buquerque Police Department Showed that 1975

burg1ar1es wer

to the arrest of most of the storefront defendants on May 16, 1975 and

ftheir subsequent 1ncarcerat1on for approx1mate1y one week wh11e awa1t1ng

arraignment. As might be expected the number of burglaries dropped

appreciably during the per1od of May 16~ 31, 1975.
- below the‘correspond1ng per1od for 1974. ‘
-28-

e exceed1ng the rate for 1974 by more than 30 percent prior .

In fact, the rate was
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D.  Convictions

As of the date of ' |
e of £
1nvo]Vih e e the release of this report, 38 storefront
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g l g 5 j

C

y

‘case of two defend
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e acts

in the cases 1nd1
cated
that the property was acqu1red through emb 1
ezz ement

u y

A nolle pro
sequ1 was
entered 1n one case because of the unava 1 b
ila 111ty
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-21 Am Jur 2d, Cr1m1na1 Law, Sect1on 143

20356 US 369, 78 S. ct. 819
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21Sher an v. UnTtEd States, 87 us. 442, 53 S Ct

Unite States, 2
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and
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“The fact that government agents merely afford
opportunity or facilities for the commission of
the offense does not constitute entrapment. :
Entrapment occurs only when the criminal conduct
was the product of the creative activity of law
enforcement officials. To determine whether
entrapment has been established, a line must be

drawn between the trap for the unwary 1nnocent
. and the trap for the unwary criminal: L

In all. the storefront cases in which the entrapment defense
has been raised, the jury has rejected it and returned a gu11ty verd1ct,
thus determining that the officers runn1ng the storefront operat1on had
not induced the defendants to commit the crime, but had merely given
them the opportunity for the commission of the offense.

2. Plea Bargains

The strength of the storefront cases and the successful
prosecutions resulting in jury convictions have -induced many of the

storefront defendants to enter into plea negotiations with the district

attorney's office. In plea bargaining the State permits a defendant

to plead guilty to a reduced charge in return for a sure f1na]

« conviction. ,A conviction resu1t1n9;from_a P1§a bargain cannot,bé

appealed and dispensing With"a trial results in a saving of time,

'money and manpower Given crowded dockets and aVai1ab1e'prosecutors,

defenders and courts, p]ea barga1n1ng is cons1dered by many as a
necessary evil. '

In one of the storefront cases, plea bargaining resu]ted in
the d1sm1ssa1 of three th1rd degree fe]ony charges, f1ve fourth degree

fe1ony charges, and three‘pettyvm1sdemeanor charges,~1n return for a

p]ea to one fourth degree felony charge This plea barga1n resulted

because of a prev1ous plea barga1n éntered into between the defendant

and the D1str1ct Attorney s Off1ce on or about Apr1’ 2 1975 in a

..3]-
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on or about April 2s 1975, the defendant nle

e.
tota11y unvelated cas Jary and conmerc1a1 burglary and
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e to f1fteen years 1n the New Mexico State
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s i et e e 2 :

ere under investigation by

cases which w .
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‘put which had not yet been referr
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The defendant was subsequently charged in three sep

three third degree felonies, s1xefourﬁ1degree

storefront Gases with A1 of these offenses aliegedly

falonies, and three petty misdemeanors.

pt.one third degree felon

y and two fourth degree fe10n1es
‘ An exce
T 1975, sixteen days after the

which allegedly occurred on April .18, "
The defendant was a110wed to P e

not prec]uded by the prev1ous

d to one of
previous plea bargain.

the fourth degree fe10n1es wh1ch was

g
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t casess. because 0

~on three stcrefron

defendane for
istrict Attorney g Office agreed not to prcsecute the
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any crimes committed up to a certain date., The vice of this type of

plea bargaining is obvious in this case. The assistant district attorney

handling the previous plea bargain could not have had knowledge of the

storefront cases because of the necessary secrecy surrounding the

operation. Thus, this plea bargain was based on incomplete information,

=

resulting in the defendant having escaped prosecution for three alleged
burglaries, three 1arcen1es, and five receiving stolen property charges.

It is felt that justice would be better served if the pract1ce
of granting broad-based immunity for unknown crimes, in return for a

gui1ty plea, would be discontinued. Plea bargaining can only result

in justice 1f it is based on complete information.

, Those cases 1nvo1v1ng p1ea bargains resulted in sentences

ranging from probation to the statutory maximum. The harshest sentence

involved a defendant who pled guilty to ten stdrefront‘chafges of

burglary, larceny, and receiving stolen property. This defendant

was originally indicted on thirty storefront charges. The defendant's

attorney argued at sentencing tbat the defendant engaged in criminal
conduct because of his addiction to heroin and that he should not be

incarcerated because 1ncarceration had not worked durinq four previous

confinenents. C1t1ng the successful comp]et1on of three months with

a drug treatment program, the attorney urged the court to comm1t the

defendant tq the drug treatment program.  The court c1ted the

defendant's Tong Tist of felonies and sentenced him to two to ten

years on each of two counts of burglary, one to five years on each

of four counts of larceny and one to five years on each of four counts

~of receiving stolen property, the terms'to‘run consecutive1y. Thus ,
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adtotal of 12 to 60 years in the Nen
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Other types of property recovered consisted of radios, cameras,
record players and turntables, projectors, skis, AM/FM stereo amplifier
receivers, speakers, ammunition, hair dryers, knives, sewing machines,
Indian jewelry, antique silver, phdtography equipment; scientiffd
instruments, hair c]ippers, a chain saw, an amplifier, an electric
metronome, a vibrator, a holster, a check protector, a desk lamp,
classical guitar, a bicycle, a transcribing recorder, a Mastencharge
card, several frauduient-checks, a generator, and various other types

of personal property.

2. Nature of Acquisition of Stolen Property

The stolen property purchased by agents operating the second-
hand store undercover operation was acquired in Sevéra1 types of property

crimes perpetrated in the Albuquerque area and adgacent areas.  Property

was recovered from a total of 51 burglar1es 41 residential burglaries,
6 commercial burg]aries, 3 auto burglaries and 1 structural burglary.

Property was recovered from 16 larcenies. Thus, property was recovered

. from a total of 67 property crimes.

3. Flow of Stolen Property

Property acquired by the storefront operation came from 15

burglaries in the southeast quadrant of Albuquerque; 13 in the northeast,

10 in the souythwest, and 9 in the northwest. In addition, property was

recovered from a burg1ary in Tijeras Canyon, an Isleta Pueblo burg]any,
a Pena B?énca burglary, and a commercial bnrglary in Santa Fe. Property
was necovened from 9‘1ércenies perpetnated on the University of New
Mexico campus, and 1arcenies from a church, a constructﬁon s1te,.a

hosp1ta1, a bakery, a federal off1ce bu11d1ng, an automoblle, and a
doctor's 0ff1ce.
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important element of the crime which is difficult to prove - the

defendantfs knowledge that the property was stolen., New Mexico law

provides that a substanﬁial discrepancy between the fair market value
of an item and the price actually paid for it is admf551b1e evidence

which tends,to prove a defendant's guilty knowledge the property
disposed of was stolen. 22

Fair market value is defined by New Mexico 1aw as the price

| at wh1ch property could ord1nar11y be bought or sold at the time of the

a]leged crime. An owner of property is competent to testify as to the

market vaiuevpf his property and this is the method usually utilized

1n,cr1mina1 cases by prosecutors to establish the fair market value
of the stolen property. ‘

In an effort to establish the overall percentage of fair
market value paid by the agents during the course'of»the operation of

thevsecondhand store, receipts were examined to determine. how much money

was expended, and po]ice‘reports and victims' statements were examined

Lo determine the owner's opinion.of the fair market value of the stolen

property. This information was compiled from the indicted cases for

which $4?583 was spent for prpperty'haying a fair market value, based

on owners‘»opinions, of $29'996 28. This represents an cverall average

of 15.3, percent df fa1r market value, or that a 11tt1e over f1fteen

cents was expended for each do11ar s worth of stolen property punchased

ConSIderlng the estimate that a thief receives from‘a,fence no more

than twentyvpercent of the value of std}en goods, it is obvious ihat

the’agents did;an excepcional jab in estimating fhe«fainenanket nalue
‘nof stolen property offered for saie.

’228tate V. Zarafonems, 81 N.M. ~4< 472 P.2d 388 (Ct App. 1970),




Péfhaps the,best “buy" was that involved in fhe purchase of
a television and,14 pieces of antique silver stolen in a residential
burg]ary.' Agents paid‘a‘price of $40 for the property5 whi;h was
‘appra1sed by an expert as having a fair markét value of $2,161. The

$40 purchase price represented 1.9 percent of the fair market value

of the stolen prdperty.
Obtaining an estimate of the total value of property recovered

in the whole operation is more difficult, since in the case of unidentified
property, the oWner's opinion of the value ofvhié property is not avai1ab1e
The overall value of property recovered can be projected based on the

15.3 percent of fair market value figure obtained in the indicted cases.

It is fe

1t that the indicted cases represent sufficient data on which to
base the dvera11 estimate. Approximate1y’$10,700 Wasvékpended on the
purchaseybf'property represehted tb be .stolen. 'Assuming that the officers
paid appfoximate]y 15.3 percent’of fair'market value in the purchase of
property for the overall operation, the value of property recovered would
have an estimated value of $71,333. | -

‘5. Possession of Recently Stolen Property

Another interesting aspect 6f'the undercover store operation was

the amount of time that elapsed between the time of the theft of the

property and the time that the stolen property was presented at the store

for sa]e."In'many 1nstaﬁdes; the property had been pdrchased at thef
;‘store,'with the thief's accompanying admiséion ﬁhat‘hé had'"jusﬂ‘stOTén

the property and:the 10catibn}of'tﬁe‘theft”or thé burglary; before the

owner had eyeh discoveréd the theft,or the burglary. In 33 of the

cases, the stolen property was disposed of at the store on the same day

,i ‘ -38- o

T e s e

e e et
et e

O VT

AT ot e e ; N
g e e

~

20 cas , |
A3€s, the property yae dispo In the remaining



INIRFEREIRAE S

Identuficat1on ha

| crime prevent1on program

citizens to mar

o TR

6. 0 eration Identification {n 1963, ugperation
o ‘California |
) Monterey Par‘k s

1n1tiated in

1 adjunct of C1t1zen 7

a ' .
s bese : Pr‘“°1p ted States. The "OPerat10“

s throughout: the Und

by~enéoura91“9
. { programs seek t0 deter burglaries o bers TaTE
Identif]cat1on 1uables with @ uniques traceable
k the1r va

h can ' be used 0 establish and trace ownersh1péiih8d
g o 83 " tly dent1f1ab1e mark1ngs or numbers are C1e§.
St01en QOOdS. ,Frequi:v1c;;provided by various 139 enforcement egenent
0“‘V31uab1e$ gy é ied for the Nationa1 Inst1tute of Law Enforcemin
A recent sy Coﬁﬁucb‘ the. Institute for Public Programs Ana1y515t1
e JQsi;CEtnit while "Operation Ident1f1cat1°n ‘appire:Weit
st. Louis concluaes Y ceholds, it does not 3 ;
pelps deter burglaries ¢ pa:t;:;z2:12i:::rty theft. This conclusion
res op

community-w1<e feyels o | program Phase T summary report
‘ tion P

National Evalua | Effectwveness
4 orted in the <sment of
. ; tion Identification projects: Asse e

[ a

ontimied, P the conclusions espoused in this rep
0

The research which led * a telephone survey of 65

Va] uat'l onsS s

cts.
stte VlS1tS to 18 current proje
! d are that "Operat1on

| s e
'based on a review of prev1ou

ongoing progfams’

Ehe ! ‘
A U e

urn of sto1en property

or. Tet
1ncrease the tecauery, vy well be true when trad1ttona1
R e

"Whlle these findings may v

y

40~

ot g A

B e e e T T

o g S S S A

pnopertyfnas,sto1en.

~

of the undercover storefront operation approach to property crime.
Experience in the Albuquerque undercover: storefront operation
indicates that operation'identification program‘markings certaintyf'

increased the likelihood of the apprehension and conviction of

burglars. In the storefront situation, stolen_property was sold to

officers and at the time of sale representations were made by the seller

that the property was "not". In many instances, the "customer" went

on to indicate the nature of the circumstances offhis'illegalzacquisition

of the property. However, in no instance did the “customer" indicate

miore than the approximate‘area of‘the city or the street from which the

property was stolen. While this made tracing the property easier,

assuming the seller was truthful, stil1 the necessity to find the owner

of the property existed In those 1nstances 1n which operation 1dent1f1—
e

. cat1on markings were found on property. the tracwng of the property to

its rightful owners was made much easier. Also, the markjngs made

positive.in,oourt,identification of valuables by their owners certain
and sure with no doubt, thus, obviating the usual problem of proving

beyond a reasonable doubt, in,the‘absence of distinguishing characteristics,

that the goods were stolen. It was also found that the people who had

taken the time to participate in operation identification were more
responsible in recording serial numbers, thus, mak1ng the proof that the
item in questwon whtch Was so]d at the. storefront was the same ltem -

that was stolen.

Operatwon 1dent1f1cat10n marktngs can a]so p1ay another

s1gn1f1cant part in the conv1ct1on of burg?ars 1n the storefront

situation. In a disposing of stolen property case, the State must prove

beyond a reasonable doubt that'the defendant knew or be11eved that the

If the defendant does not admit thws know1edge or
~41~



belief, it must of necess{ty be proved by cirtumstahtia] evidence.
The faét that an 1item bears andthef's'sociaT security number is valuable

circumstantial evidence when considered with other available evidence

“on the issue of estabiishing the knowledge or be?ief on the part of

the defendant that the property was stolen. Jsfm11ar1y, while operation

e epg s b
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identification harkings may not significantly reduce opportunities to dis-

pose of stolen property, the markings constitute valuable circumstantial
oS ' as st
stolen, Further, 14 s believed -
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S.

o s ) ()
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evidence of ownership, and as such should put a prudent person on notice
I .
f a fence does Purchase sych

r
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that the property he is about to purchase may, considering the surrounding
‘ . el : .
PTUT in securing pis conviction

circumstances, be stolen. It can certainly be argued that a fence, S a receiver of Stoley ;
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merely because of the enhanced traceabi11ty ofbproperty'which bears
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§
operation identification markings, would be more Tikely to refuse this ;n
“type of property than property with no traceable markings at all. f
L ' , ‘ ‘ |
Knowing this, it is more likely that a thief would bypass a house |
L R AT I AT e . : I
having operation identification notification and burglarize a house {
having less traceable property. This 1s‘¢onSistent with the finding g
that operation identification programs provide some burglary detérrence !

| !

1

]

at the homes of project participants.
During the stdrefkont~operation;‘approximate]y $6,500 was

o s

Tt i

_expended to purchase property which was able to be traced to its

SNy : . 8 A
rightful owners. Another $4,000 was expended in the purchase of

property‘representéd to be sio]en, but‘which’cou]d not be traced and

identified. Significantly, all property sold to the store bearing

operation}identifiéatiqn markings was trated,;identifiéd and available

N,

for use in evidence in resulting criminal prosecutions.
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VII. DRUG ABUSE AND CRIME

That a relationship exists between drug'abnée and crime, especially

property crime is a known fact. The Presidént{gchmmission on Law

Enforcement and Administration of Justice in its report, "The Challenge
of Cr1me in a Free Soc1ety," succinctly notes that, "drug addicts are
crime prone persons. 23 While drug addiction itself is not a crime,24

it is certainly a causative factor leading to drug and non-drug related

offenses. By definition, an addict has a constant need or desire for

drugs, whether his need be psycho]ogical or physio1ogica1. The llicit

drugs must be‘purchased and possessed before they cén be consumed by

the user State and Federal 1aws proscribe and make criminal the

sale, purchase and possession of certain drug<, and ‘thus, it is

impossible for the addict to cons ume drugs without violating the
criminal law.

A

23Pres1dent S Comm1ss1on on Law Enforcement and Adm1n1strat1on of
Justice, "Commission Report ‘The Challenge of Crime in a Free

Society" (Wash1ngton, D.C.r U.S. Government Printing Office,
1967) p. 221. ,

24Drug addiction has never been a crime under federal law, and in 1962

the Supreme Court of the United States struck down as unconstitutional
a California State Law making it a crime to be a drug addict. The
statute in question did not requ1re any proof that the defendant
either bought, used or had drugs in his possession. The mere status
of being an addict, which could be established by needle marks in the
arm, was sufficient for conviction. The Supreme Court in Robinson v.
California, 370 U.S. 660, 82 S. Ct. 1417, regarded addiction as an

ness rather than a crime, and held that ninety days in jail for
being 111 was cruel and unusua1 pun1shment
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More important for this study is the relationship between drug
addiction and property crime, a non-drug offense; One of the purposes
for:which the undercover store operation was iniﬁiéted wés to.gaiher
1nfbrmationjqn the question of the relationship between drug addiction,
especially heroin addiction, and property crimes.
As the President's Commission on Law Enforcement and Administration
of Justice notes, "the non-drug offenses. in which the heroin addict
typically becomes involvad are of'the fund-raising variety.“25 ‘This is
true since illicit drugs are a very expensive commodity. An LEAA
Technical Assistance Publication, "Police Guide on Organized Crime,"26
suggests that a heroin addict spends an average of at least $30 - $40

daily on‘drugs. While the price of drugs is not uniform and fluctuates,

it is never low enough to permit the addict to obtain it by monies
obtained by lawful means. Thus, to sustain his daily habit, the
heroin‘addict must resort to criminal activities, genera11y.theft‘of
property. Stolen broperty generally must be converted to cash in order

to obpain i1licit drugs, and it must be converted quickly since possession

of the stoien,property;enhances the thief's chances of being apprehended.

25President's Commission on Law Enforcement and the Administration of

€ Justice, "Commission Report: The Challenge of Crime in a Free Society”
(Washington, D.C.: U,S. Government Printing Office, 1967) p. 222.
The Commission went on to note that “assaultive or violent acts,
contrary to popular belief, are the exception rather than the rule
for the heroin addict, whose drug has: a calming and depressant effect."

26upolice Guide On Organized Crime," Law Enforcement Assistance

Administration, (Washington, D.C. “ o
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VIII. OBSERVATIONS AND RECOMMENDATIONS

A. Receiving Stolen Property Statute
The current New Mexico receiving stolen property statute is found

in Section 40A-16-11, N.M.S.A., 1953 Compilation. It provides that:
"Receiving stolen property means intentionally to receive
retain or dispose of stolen property knowing that it has

been stolen or beljeving it has been stolen, unless the
praoperty is received, retained or disposed of with intent

to restore it to the owner."
The statute was amended to this form in 1972. The previous reseiving

stolen property statute provfded that:
"Receiving stolen property consists of buying, procuring,
receiving or concealing anything of value, knowing the same
to have been stolen or acquired by fraud or embezzlement."
By leaving the words "dr acquired by fraud or embezzlement" out of
the statute, the 1972 legislative amendment raises a serious legal question.
Under the present statute, can a pérson be convicted of knowingly receiving,
retaining or disposing of goods which have been embezzled or acquired by
fraud, or is the siatute 1imited to the person who knowingly receives,
retains or disposes of sto1eh property? Most likely, the statute is limited
to knowingly receiving, reta{ning or disposing of stolen property. Rules
of statutory‘CQnstruétion generally provide that the legislature knows the
féw, and most likely a 00urt'wou1d hold that the omission of the words
"or acquired by fraud or embeiz]ement" was done knowingly and withvthe
1egis1ative intent to change this aspect'of‘the law. Qther jurisdictiohs
‘hévé'held that undér a statute providing for punishmeﬁt of rece{vers of
goods taken by burg]éry or ﬁousebreaking thgre can be no convictions
where the goods were taken otherwise; but there is no variance between

an averment that the goods were "stolen” and proof that they were taken

~48-
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(emphasis added). The Court went on to say
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d
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27The entire i
| ntire instruction is included as Appendix C
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tinuing war against property crime and fencing.

IX. CONCLUSION

The Time Magazine cover story, "The Crime Wave," quoted previously,

‘makes a significant observation about the money spent by the L.E.A.A.

in its war against crime. The article points olt that while a number
of important things have been learned from L.E.A.A. and other research,
unfortunately most of the findings have tended to show what does not
work. The storefront operation is an exception to’the genaral fh]e.
It does work and its effectiveness is in the area where it most counts.
Virtually all criminologists agree that more important than any harsh
penalty, is increasing the Tikelihood of an offender's getting caught
and convicted. The storefront operation pilot project has proved that
the concept provides a relatively inexpensive vehicle for increasing the
property crime perpetrator's 1ikelihood of being caught and convicted.
The storefront operation generated prosecutable cases and indeed Ted to
conviction of many offenders.

Of tremendous importance is the valuable intelligence infermation
gained as a result of the operation. The information gained on'thé
modus operandi, identities, and associations of burglars and thieves and
the scope of operations andrmarkets of the professional fences operating -
in the Albuquerque metropolitan area will provide a basis for the formation
and imp1ementation of other strategic‘innovationS'to be dsed ﬁn the cth‘
The Governor's Organized
Crime Prevention Commission intendé to continue its leadership and‘aséistance
in combatting the professional fence since fentes cdnstitute a particularly

vulnerable aspect of professional crime. The lessons 1earhed and intelligence
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LONG NEACH, Calif. (AP)
- Many of the people who
uropped by Jim's Second-
fand Storetodobusiness
soaliavingarveunion —in
vt *

The arimy atore, opened
last Auguse and closad Jan.
2, looked like a hundred oth-
ers scattered along run-
uown sireets, Its hand.Jet-
tered signs promised ready
cash for furniture, old
clothes and other items, .

Inside wvss the random lit-
ter of aging record players,
Tacks of wrinkled clothing, a
few tools, cheap guitars and

Stors Frong L oP

Jim

two or threa worsef or-wear
bicyeles,

But on the street, the
word was that this second-
baad store was different, Its
bearded, young proprietor,
who called himself Jim
MeEvoy, would buy any-
thing — stolen or not —. from
a “hot” accordian to a zebra.
skin jacket, :

And he paid a good price,

IT SOUNDED alluring,
and it attracted sellers of
"hot"merchandise, . ,

The only problem was that
McEyoy Yas actually

" g ——— LURTERMR

APPENDTX A

& w7 6
dets Up

officer Jim Shinn of the
Long Beach Police and every
transaction was recorded by
a tiny television camera hid-

den behind 7 nonoperable

acquarium, Thiaves who had
Sold Mneir wouds thers wars
tracked down by detecives.
“It surprised the hell ont
of a lot of people when they
found out the cops had beey
running this store,' said
Detective Tim Chamberlain,
who helped set it up, :
Chamberlain expects ta

thing on video tape, which
means theiv lawyers are
going to take one look, fia-
ure we've gota deadbang

-case and plead ‘their clients

)

get that look during the next

few months when mostof
the store's Customers turn
up in coutt on a variety af
criminal charges including
conspiracy, burglary, shop-
lifting, grand theft and pos:
session of stolen property. .. .
;“Someofthosedamne?i
crooks even showed Jim how |
they kicked in doors and |
slipped locks to break into
certain places,” ‘said Deten- .
tive "Al Summers, whol
worked with--Shinn ang |
Chamberlain at
“And we've got the whole.

-55-
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the store. |

guilty,? ;

The venture, opened Jagt
Aug. 2%, was one partaf 4
crime prevention and Yur-
glary suppression  project

i initinted by the Long Beach
Police Dept.. under a §255,-
000 federal grant from the -

W Enforcement Assist- |
ance Administration, ,
THE STORE closed after |
police believed that its “coy.
er” was suspected by some. f
Before the store closed '
last month, the burglary i
Suppression team recejved .
etween $150,000 and
$200,000 worth of stolep *
M, TIPS SR oy

v

merchandise. w7l f
They recorded buys from |
more than 40 different sus-!
* pects on video. tape, broke}
“up seéveral major burglary|
rings and cleared scores of
.unsolved burglaries, . |
. “We even managed to s.e}!i
about $3100 worth’of legiti-)
- mate items from the depart-
ment’s unclaimed: property,
lockers to walk-n, custom-!
ers,” Summers said, .~
~ The idea for’the second-

hand store originated with |
Detective Sgt. John M, |
" Locke after he and several ;
Long Beach officers studied
a similar operation in Sacra-
mento. B}
“Simijlar schemes have
proved successful in. New -
York, Honolulu and Sacra- !
mento, and others are cur~ -
rently operating in other
California cities,
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APPENDIX &

Police Posing as ‘Fences’ Seize-
41.in Bronx for Stolen Goods

‘By EMANUEL PERLMUTTER

scty-ong burglry ‘suspects,
‘mdst of them lured by the
Promise of $3,000in counterfeit
'cufrency. were captured Friday
.gnight and Jearly yesterday as
the pSlice sprung a frap in
'a west Bronx store where un-
dercover detectives had been
“fencing”. stolen goods for six
months.. . :
" 5o autheptic bad been the
‘police impersonation of fences
that two burglary suspects who
‘had gone to Puerto Rico and
committed hotel-room thefts
had called to say they needed
money to get back to the Bronx
with theje oot -9gm. -+

The & undercoves-.policemet
sent the two suspects tourist-
rate airline tickets so they{
could come back to-New York,
where /they allegedly made a:
deal with the police fences fori
the stolen items.

On another occasion, & sus-
‘pect displayed a handsome pis-
tol while in the ‘store to sell
some stolen items: The police:
men had admifed the weapoy,
and when  the Suspect’s " girl-
friend broke off with him later,
she remembered the officers' in-
terest in the gun, stole it from
him and sold it to them,

More than $500,000 worth'of
stolen property had been pur-

chased at the 3£oreyt.&e po-

Jice with the-assitancsiof Fed.
eral authorities.. The, suspects
had allegedly recelved abaut
§55,00 for the stolen, firearms,
cameras, television, sets, credit
ca’rdsdandﬁ bt}gx;:t' itﬁtz}:;ms. b o
Friday . .night,. thg, Suspec
were told there.would be al
jeast’ $5,000. worth of counter-
feit ‘money  for, each if they
camie to the store,.at, 2701 De
catur Avenue, which'had teer
used for the police fence oper-
ation: They also had been told
that with' the bogus’ money,
they could 'buy merchandise
~ that the. “fences™ would buy
from them on Monday for one
third the sale price. °

detectives, Louis.Cs Gottell, at

' {fence activity: When guns began

e i

{in the: fence operation,’ saidf

48 Suspects Seized
Twenty-four of.the suspects
were arersted Friday night and
17 yesterday:-An additional 31
suspects.are being sought under
indictments ~ that « have - been
handed - up by .a«Bronx, grand
jury ' charging: the 72 <with
c?m&mnging-g;n: p%s;’s;e:‘s!sion
of stolsn: propetty-to i ary.
Each of:the-defendants faces
up to seven years.on each.count
it convictad. .. Fiopvgd Ay ew ‘;
The arrests.and the ending
of theyfénce opetation, were
‘announced jointly yesterday by
the Bronx, District . attorney,
Mario Merala; and, thechief of

a news. conference: in . Mr, Me-
rola’s-office,, ..cemd qr ¢

Chiel.:Cottell :5aidrthe -opera-
tion had been started last April
after»thezmeipt;by:;ﬁxe.police
of a.Federal: grant-from .thel
Law  Enforcement _Assitance
Administration . to, ¥et up the

to turn up at the store, an
agent from the Bureau of Al-
¢cohol, :Tax and Firearms was
iassigned to work with the -six
‘detectives who were acting as

The, store used by the police
had formerly a.Chinese laundry.
Other detectives took, an-apart-
ment across the street.and kept
in contact . with.- the, store
through closed-cricuit television
setup, All the transactions bet-
ween the suspects and the
fences were_ recorded “with
videotape and with a,.35 'mm.
camera. All “conversations in
the store were loggecg on a tape}

. . g 4 v

recorder. ', e

+..” Description. of. Loot. .
- In addition t0.38 handguns,|!
shotgune’ and other arms,.thel
policess purchased .:§100,000]
worth~of frediy cards frrom
major-joompanigs. and depart-
ment SLOTEs. v 2 v DN sa.
~ So brisk was the busiress at
the Bronx store that on.ote. oC-
casion Detective Thomas Fee-
rick had to go,to the-apartment
scrbss - thee street . :to- borrow
money for a:purchase, .

. Detectiva "Wiltiamy Carréras,
who had acted as paymaster

T

=

yesterday:

~56-

] pad to maxe it 100K auth-
entic. I would refusé to buy
stuff that didn’t seem valuable,
so that the burglars would not
suspect it was a police Yant,
Detective - Johit ~Fasullo. re-
called . one . occasion .when 3
suspect rode. inty the stroe on
a bicycle with his loot, sold’it
and bicycledaway! . -
*The “police -were confronted
with & problem: -when«a man
came.in- to ,sell .thousands. of
1dollars. of, Soclal’ Security, and
other, governmment checks that
ie had stolen from maitboxes.
He had beenstealing'at S0
tast a rate that. he-.was ‘ar-
rested by other policemen, who
turned” him -over, to pogtagl» au-
Qrities: .’ swlbr st el
thm order to.forestall Federal
prosacution,, heoffered to 10~
form on the alleged fences 1o

the Government, but he subse-

quently jumped bail and is at
fagge. »

Naw ch*k Times, Sunday, Ocfober 5, 1975 .
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APPENDIX .C

RECE;}VINGESTOLEN PROPERTY —-
SSENTIAL ELEMENTS - 16.40

F or you to fi : o
- 0 find the defy i
Prope . endant guil v
to Jinf:iiifs;:;!:ged in Count f ]lx t{hgfsf{:::”m&; stolen
s f 101’} Ay ! mus
following elements o onable doubt each o?(t)}‘l:

1. The ...

ettt st g

describe the property in qaesirs 120 been stolen: by

f the crime:

another;

2. Th ant [z
e defendant [acquired Possession?

posed of] thig property ; of]* [kept) {dis-

3. i
At the time he [acquired possession?

posed of}] this broperty, the defendant knew

; of]® [kept] [df
it had been stolen; iopt) [dis-

or believed that

[4. The property had a market values

of over $ R
5. This ha . & R bt S s 15
dayof ... oronedin New Mexico on or about the
---------- y A9, ) e
USE NOTE

1' IUSGZ”t the cou

nt n s
charged, umber if more than one count g

2. Us i
o e Instruction No. 1.20 if possessionbis in issue
+ Useonly applicable bracketed phrase '

4, Seel ion 16.0; ’
4 nstruction 16.01 for definition of market value

6. This bracketed Provision need

; e, not i e
1s & firearm with a value of less th:: ;;;‘Ololgghe Propeity
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