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ABSTRACT 

The gravity of the property crime problem in the' Albuquerque area, 

and the painfully obvious fact that the existing approach to property 

crime with available resour~es had not been effective in curbing the 

incidence of property crime~ sparked an effort in the latter part of 
'< 

1974 to seek neW and innovative techniques to effectively dea1 with 

property crimes in the Albuquerque area. What evolved was an under­

cover storefront operation conducted jointly by the Albuquerque Police 

Department and the Governor's Organized Crime Prevention Commission in 

which two agents set up a secondhand store on Central Avenue and posed 

in· an undercover. capacity as fences. The store· was operational from. 

January 2, 1975 to Apri126, 1975 :-- a total_of 115 days. The operation 

netted 3~ defendants who were charged by a Bernal i 11 0 County Grand Jury 

with 218 state felony counts. Two indictments charging violations of 
. 

the Federal Firearms Act emanating from the storefront operation were 

levied by a federal grand· jury. 

This report provides baCkground information on the concept, the 

operation itself, and its resu1ts. Further, the report makes observations 

and recommendations on tile laws pertaining to receiving stolen property. 

A companion report is being issued which concentrates on the 

fundamental operational aspects of the secondhand store project. It 

was written by Agent t~arv;n HBud!t Young of the Governorls Organized 

Crime PrevchMon Commission. and it is more specifically related to 
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. , 
.in~arests of a pol ice depart",en t. Agent Young waS one of the offi cers 

. ~1I0 posed in an undercover capacity as a fence in the operation. and his 

report is intended to serve as an operational manual for those law 

enforce""nt depa rtme nts i nteres ted in emp 1 oyl nq th is imagi nat i ve and 

innovative attack on the challenging task of curtailing the incinence 

of property crime and fencing. 
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I. INTRODUCTION 
-'~---'-"":;";";' 

, AYollng'man s approximate.ly 28 years old, enters a secondhand st.ore 

located on Central Avenue in Albuquerque s New Mexico. He speaks briefly 

with one o.f the two proprietors. One proprieJpr, Charlie, a slight 
~.. . 

balding man with a beard and mustache, goe~ to the rear door of the 

store and helps the young man carry a stereo ?Y$tem, a color portable 

television, a 35 millimeter camera with telephoto lens, a 30/3Q caliber 

rifle, a 16 gauge shotgun, and a.357 magnum pistol into the, rear of 

the store from a car parked by the back door. The two men walk to a 

workbench in the front portion of the store where the merchandise is 

tested. A clock and date calendar are visible on the workbench. The 

date is March 20, 1975, the Hme is 10:30 a.m •. The other proprietor, 

Bud, a heavier, fu~ly-bearded, kind-looking man takes an interest in 

the merchandise. "How hot is it?" he asks the young man. "Hotter tha.n 

hell, I just ripped it off last night out of a house on Comanche in the 

, Northeast Heights," is the repl;y. III cut IT\Y hand on the. damn bedroom 

. window when I was going in," he continues. IIThere was more stuff than 

I could carry off. r 'mgoing to hit it again fo,r another TV and some 

more stuff when it cools down.1I 

Dyring this conversation, Charlie administers first aid to a cut on 

the young man I s ri ght hand. Needle, marks can be. readi ly seen under the 

tattoo that covers the vein of his right arm. 

The three discuss the pUfcha.se price to be paid for the stolen 

property. Finally. aft!;!r some hag~ling, a, price of $200 is agreed 

upon. The price is approximately 15% of the fair market value of the 

stolen- items. The money is handed to the young man. As he leaves the 
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front door of the secondhand store, the heavy, bearded man says, IIca tch 

ya I later, man. \I The young man repl ies, "Yeah t man. \I 

And catch him later they did. 

The scene described above is a fictionalized dramatization tYPlcal 

of the many transactions that occurred between the dates of January 2, 

1975 and April 26, 1975 at Charlie's Secondhand Store in Albuquerque, 

New r1exico. Typically, this transaction would have been filmed by a 

movie camera secreted in a back room of the store, activated by pushing 

a button under the workbench. Subsequent investigation would have 

revealed that a stereo system, a colo~ portable television, a 35 millimeter' 

'camera wi th telephoto 1 ens, a 3D/3D cal i ber rifl e, a 16 gauge shotgun, 

and a .357 magnum pistol were stolen in a )"esidential burglary sometime 

during the night hours of March 19, 1975 in a residential burglary of a 

house located on Comanche Road N.E., and that a television and other 

articles had been moved from their usual location but not taken. Field 

investigators would have been called to the scene and upon examining the 

obvious point of forced entry - the bedroom window - they would have found 

what appeared to be blood on a piece of the broken glass, or perhaps on 

the curtains by the broken window. The New Mexico State Police Crime Lab 

wOl/,'ld have confirmed that the blood was in f~ct human and would have 

provided the prosecutor with a blood type, which~after appropriate legal 

steps could be compared with the blood type of the all eged offender • 
• 

The young man subsequently would be a defendant in a felony criminal 

case in the District Court of Bernalillo County, New Mexico, wherein 

he would be charged with burglary, larceny and disposing of stolen 

property. 
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The proprietors of th 
e secondhand . 

wi11 be the primary with store, Who are 'in, fact POlice ff 
' esses for th 0 i eet's 

a detective ass.:' . e State.Onel is Ch '1' -, 
,gned to th B ,ar 1e Treadw 11' 

e urg1 at'Y 0 t . e , 
Department Th e a11 of the Alb 

'e other is M' arv';n ' I uquerque 'Pol' 
I "Budl! y . lee 

Organized Crime p' Oung, an agent of 
reVention Commission. the Governor's 
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11. ,HE rROPERT'( CRlt'lEPROBLEM - - -'Crime is one of I\meric~'S most plaguing and perple~ing problems. 

Its proportions are staggering. and there are no easy answers to the 
, . 

problem. In addressing the problem of the natiOn's continuing crime 

wave in a special message to CongreSS a few months agO. president 

Gerald ford noted that. "j\J1Ierica has been far from successful in deal ing 

with the sort of crime that obseSses lIIlIericans day and night .... ;" 

It was his recommendation that the spiral of crime be attacked 

through, improvement of the 1 a'll i tse 1f and by impro
vemen 

t of the 

cri .,;nal justice system 50 that it will function more swiftly • surelY. 

and justlY· There can be no question of the need for action. Even though 

property crimes are non-violent in nature. they are so predominant that 

they must be included among the crimes that in the president'S words 

obsess Americans day and night. Many Americans are afraid to leave 

their homeS unguarded for fear that when theY return. they will discover 

a burglary in which most of their valuable possessions have been stolen. 

Ij~ Magazine in a. cover story. "The Crime ~ave. ,,1 which was prompted 

by FBI statistical reports. provideS the following shocking statistics: 

"s~nce 1961 the rate for all serious crimes has more than doubled. From 

1973 to 1974 it jUlnped 17% _ the largest increase in the 44 years that 

.national statistics have been collected. ,,2 The same article notes that 

preliminarY reports to the fBI for 1975 show that the rate for violent 

1 Time Cover storY. ''The Crime \'lave." Ii~. June 30. 1975. pp. lO-Z4. 

ZIbid., p. 10. 
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crimes as we II as 

~~::~~~pr~o~p~et~~ty~c!r~jm~e~S~lU'~~jll~rY rise. (Emph . lke bur~larv l'S still ·h 
_ .aslsadded). "- s There can be d arply 

an ominous nati no oubt that crime has 
.' . . anal problem and that become 
1mpact on all Am • property crimes h . er1cans. Accord' aVe a significant 

u.s. citizens 109 to one source. appro~imately $16 b' property crimes cost 

reference t.o th ,11ion in 1973 .. e prope t Wi th pal'ticu1 ar 

C . l' Y cri mes of b ' 
rlme Reports of th F urgl ary and 1 a 

e d rceny, the Un' f . 
e eral Bureau of 1 orm 

throughout the natio . Investigation h n were 17% hi h s ow that burglaries 

1 arcenies in g er in- 1974 than ' creased by 20% d . 1n 1973 and that 
• 0 urlng the same 

A. Property Crime in N . period.

3 

ew MeXlco 

on ,the 

Statistics compiled 
State Police by the crime reporting • when compared with t unit of the New Mexico 

lesser but n he FBI national everth 1 statist," e ess alarming i' CSt show • 

from 197 ncrease in b 3 to 1974.' u.rg1ary and 1a . Burg1ar1es reported " rceny offenses 

1n 1974 fr 1 1n New Mex' . am 6.159 in 1973 ( 1CO 1ncreased to 17,101 

from 27,660 (up 14.3%) 4 up 5.8%), and larcenies' . . The New Me _ 1ncreased to 31.625 

, 1n itS 1969 to 1973 r X1CO Uniform Crime Report' h eport shows that 109 Program 
teSta te of N _ one property crime ew MeXICO every 20 m' occurred in 

lnutes in 1969' i . In 1973, ~ne property 

3Seven off Index enses are used to bur " They are murder estab1 ish the FBI . com~'i ~;~. i 1 a rceny ($5 0 ~n~o ~~~ b 1 e ra pe. robbe ~~ 
1 
f~rm C ri me Reports 

reported b~s 1 stati s ti ~s from r~~' an d motor veh i c 12g~~ vate d as saul t. 
known as prop~~~yl po~ 1 ce agenCie~rts T~fO ,ffenses known e:~. d

The 

FBI 
4 cnmes mak • east three . an 

New Mexico 1k1' • e up nearly 90% of In/rl me~l is ted. 

compiled' 1form Crime Re . ex crllnes. 
1n February 1975 portlng, 1974 Prelim' . mary Annual Release 
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11 minutes, 

b l' 9 the 'frequencY 
5 thus almost dou 1n 

crime occurred everY 

"

n only four years. "y the 1\1buquerque police 
rate ' OJ tea \) t\ 

. of reports subm1C 'ty of New 
Consol idatl0n , . and the Uni vers1 . 

. County Sher1ff . 
the Bernal i 110 . burg1 anes and 

D~wartment, determine how manY 
in order to .~ . b1e 1 ists 

~vl'CO is necessary folloWlng ta 
1'11;:/\ , C nty. lhe 

d in Bernal1110 ou , . for 1973 and 
l arcenies occurre h e organizatlons 

orted by -t es h-
f such crlmes rep 'd larcenies thrOug 

the number 0 . f burglarleS an 
the proportl0n 0 

1974 and a150 shows . . Bernal i110 county. 
that occurred 1n 

out New tv\=xico ~ur91ar.Y. yrcenY.. 

'ff 
1'110 County sherl Berna 1 

police Department 
Albuquerque 

, a 
. 'ty of NeW ~'eXl c 

Un1vers1 

1 BernalillO County 
Iota -

1 
State of New Mexico 

Iota - , 
, in Bernal111 0 

tage Occurr1ng Percen 
County 

1973 --- 197i 

1,226 ~ ,261 

6,942 6,547 

N/R*~ 4.! 

8,168 7,852-

16,159 17,101 

50.5 45.9 

1973 
.;.--

1974 
~ 

949 1 ,104 

11 ,852 12,781 

NlR* 62£. 

12,801 14,507 

27,660 31,625 

46.3 45.9 

*No report sub\l\i tted. it is 
even more obvious when 

't of the problem becomes ood indi cator 
1. lhe graVl Y t a particUl arly 9 

, statisticS are no monetary losS 
recognized that cr1me 'tted or the enormous . 

l ly comrnl t f rime actua are imperfec , 
of the amount 0 c . f measuring crime 
• rty crime. l~chnlque5 or . 
through prope 

1 1969-, Index - Iota s, 
. Uniform Crime R~portUni~i p~~~~~mF;~'~w Mexico, released 

5New tteXl~O crime Reportlng , 
1973, Unl form 
December 6, 1974· 
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at best. Successful crime; after .all, is secret crime. FurtherJrore • 

only a small percentage of crime is actually reported. For example, 

_ the President I s Commission on La\'{ Enforcement and; Admini stration of 

Justice reports that burglaries occur about three times more often than 

they are reported to police. 6 .. 

B. Reasons For The Undercover Store Operation 

The foregoing statistics indicate the gravity of the property crime 
\ 

problem in the Albuquerque area during the period preceding the opening 

of the undercover storefront· operation at 518 Central S.E. This was 

perhaps the major concern of officials of the Governor's Organized Cr'ime 

Prevention Commission, and the Albuquerque Police Department when they 

met during the latter part of 1974 in an effort to seek ne~'/ and innovative 

techniques to effectively deal with this type of criminality. It was 

,painfully obvious at this point in time that the existing approach to 

property crime with avail abl e resources had not been effective in curbing 

the incidence of property crimes . In addition, despite the fact that the 

, !'fence II is perhaps the key character and coul d be the most vulnerabl e , aw 

enforcement target in the area of property crimes, very little is known 

about him and his operations. The innovative storefront concept was 

conceived and implemented with the expectation and goal of securing 

prosecutable cases thus curbing the incidence of property crime in the 

Albuquerque area, gaining valuable intelligence information on the modus 

operandi, backgrounds, and associations of burglars and thieves who dealt 

with the store, and gaining insigh'{ into the identities, habits, scope 

6President's Conmission on Law Enforcement and Administration of Justice, 
"The Challenge of Crime in a Free Society" (Washington, D.C.: Government 
Printing Office, 1967), p. V. 

-7-



,,:;,,_:;:--,;:z'¥"'-.~"'_:;'--------------------'-----~ 

- "J 
,', j 

of operations, and markets of professional fences. 

According to one shocking ~stimate,7 an adult burglar runs only 

24 chances in 10,000 of being sent to prison for anY single offense. 

To Isaac Ehrl ich of the Uni vers.;ty of Chicago, the key economist in 

the empirical investigations of crime, this means that crime has become 

more attractive, and, crime rates have soared. Ehrlich demonstrates 

that states with better police protection, higher certainty of conviction 

and imprisonment, and longer prison sentences have lower crime rates 

than more permissive states. The storefront operation was conceived 

and made operational with a goal of enhancing the Albuquerque burglar'S 

chances of conviction and thus having a .deterrent effect on property 

crime in the Albuquerque area. 
Before delving into the variOUS aspects of the operation itself, 

the status.
of 

available information on fencing and the fenc~ should 

be considered, since obtaining useful intelligence infonna
tion 

on thi~ 
aspect of property crime was one of the major goals of the storefront 

operation. 

compared with other areas of criminal activity, very little is 

act;Mal1y documented and known about the marketing of stolen goodS or 

"fencing" as it '; s colllllO
n 
1 y referred to. 8 Avan able 1 i teratur. provi des 

C. The Fence -

7This estimate is attributed to Gregory Krohm of Virginia polytechnic 
Ins titute as reported in" Cri me: A Case For !'ere punishment," 8us

i 
ness 

Wee\(, september 1.5,19,75, pp. 92-97. Another way of statingMr'· Krohm's 
statistic is that the adul.t burglar has only one cttance in 417 of going 

to jail for any single job~ \ - -' 
8"Fence" is a term co_

n 
ly appl ied to pe\\pl e in the buS iness of receiving 

stolen goodS; it is a collOquial expression used to designate a person 
who receives stolen goods from the, persorrs who steal them. . 

-8-

only limited information on the inner nature of th' 
fencing and the fence. lngs in the world of 

The President's Crime 
on Assessmen t su d Conini ss ion's Task F 

IlIOO up the void in existi • oree 
and the need for more i nformat' . ng 11 tera ture on the subject 

"Li 1 on in the foll owin 
ttle research ha g paragraph: 

~entra 1 role i S been done on fen . 0 ~ --

lS needed abOU'~ ~hofessional crime ~'ng ~espite its 
goods and the ext "tnature of the ~arkoief'nformation 
types of 9 d en to which the de e or illicit 
shou~d be ~a~n:~febts the inCidencem~~dt~O~ various 
and ,llegitimat a out the relationsh' e t. More pat~ern of dist~i~a~~ets. Little is k~~ of ~egitimate 
redlstribution of U '~n of stolen goods wn a out the 
! significant s . ~oo s through theft : •..• The 
ltS curtailmentU~~'~y to certain group~'~ht constitute 
shoul d be ex 1 • 9 t ~ave s ignifi ca' ~ n our society; ha~e more in~o~~:~: Flnally, it wou~~ ~'d~ e~fects which 
atlons of lar 10n about the or a . e, eSlrable to 
develop""nt Orbs~ale fencing oper~t~~zatlOn a~d ~per-e ter law enforcement ~9' to a1d 1n the 

The Pre side n t's C . . . ommlSSlon 0 L 
of Justi ce notes i ' n aw Enforceroen t and n lts Task Fore R . Administration 

fen, ce appear -to b e eport that the s ,'-
e erVl ceS of ·the 

essential to the 
crililinals.

10 
The " ' operations of many , President's 'Com' . professional 

s mlSS10n in st d ' 
, ponsored a pilot f' ld _ ~ , u Y1ng profess;onal.cr,'mo 

. ." le research t ,,~ 
New York and 'San F" s udy in four ci'ties' - A . ranC1SCO d . tlanta,· Chicago, 

of th . urlng the summer of 1966. 
e study the, Fo . Connni ss i On defined .' r purposes 

COmll11 tted for . . profeSSional crime as: "C' 
pe rsona 1 econom,' , rl Ire ' C galn by . d' , 

of income 1 s from '. ln 1 Vl dua
l 
s whose 

cr1m1nal pursuits 

major source 

and who spend th e majority of their' 

9president's Cr' .', ' of Justice lme Commlssion onl Assesslllent' (~~~~/orce on Assess':~t Enfco:cement and the Administrat,'on 
ngton, 0 C' G ,rlme and Its I 

lOlb.jd'. ... overnm, ent Pr; ntin 9 0 mpact -- An fffce, 1967), p. 99 
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work 1ng t1me 1. n 111eg.
1 

entcTpr i seS ." The CO!1111is
S 

ion indi cated that the 

. fence may be a p.rticularlyvulnerable and effective law enforcement 

target when it noted that "(s)ince a great manY professionals may depend 

on a very few such figures. they may constitute a particularlY vulnerable 

aspect of profes.sional crime. 1111 
As is true on the national level. little is known about the operation. 

nature and scope of the marketing System for stolen goods in the Albuquerque 

metropol itan area. Two studies have been c,ondu
cted 

concerning fencing in 

the Albuquerque area with the same results - recommendations that more 

studi eS be condutt
ed 

or that i nnovati ve techniques be uti 1 i zed. The fi rst 

study re su\te din a work I ng paper of t~e"Gri mi n~ 1 Justice Program of the 
Ii \\ 

Inst; tute for Soci at Research and Q'Jye 1 opn\ent., Univer
S 
it)' ,of, ~e\1)1Ij~ico. 

1110 study. "A Preliminary Inquiry In,to th~ Marketing of stolen Goods In 

Albuquerque. ,,12 represented an initial ;/drvey into the nature and scope 

of the marketing sy~tem for stolen goods,tn AlbUquerque ·and waS very 

limited in scope. Utilizing open ended interviewS with menilers of the 

Albuquerque Criminal Justice system who are charged with enforcing the law. 

against fencing operations. the purpose of the study was to merely "define 

an area of potential research rather than to ..,ticulouslY document the 

f~iiti ng, system inA 1 buque ,.que. ,,13 

,11 Ibid. 
12

R

ichard P. fahey. " A Preliminary Inqui ry Into The Marketi ng of Stolen 
Goods in AlbUqUerque." A Wort< ing Paper Of The Crimi na 

1 
Justi ce Program. 

Ins ti tut,e For soc I a 1 Research and De vel opmen t. Tne
Un 

i ve rs i tY of New ~, !'e x leo. A 1 buq ue rque. New !'exi ca. CJ P-71-3 • Septemhe r 1971 . 

I)..' 
13lbid, p.1 . 
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The. stud y concluded that ila c • f' ;:> a 1 rst step 
statute against fencing. in preparing an effect· a thorough st d ' ,ve 

the economists as w 11 u Y should employ th t e as those of ' e ools of 
The second study a more traditional crimino.logl·st."

l4 

was conducted b ' 
Prevention Comml' , y the Governor IS 

SSlOn in ~, Organized Cri"., 

'" ' cooperation with 
part".,nt in early 1974 . theJl1 buquerque Pol ice 

. The purpose 
research was to d of this investigation 

. etermi ne the nature and 
in Al of organ' d buquerque. Th . lze fencing . e investigation operat,ons 

man-hours, led and research i 1 , to the camp 11 ati • nvo vi ng hundreds of 
on of volu 

were summarized in th , mes of material. The results 
e 974 Annual R Pl an f eport an d Gui dell' 

. 0 the Governor I Sones For A C rganiz~d Crime Pr' ' omprehensi ve 

the most significant findi eventlon Commission.l~ ng of the C . . Perhaps 

avallabl a the eXl·stl·ng approach wl.th ' . omnn ss lon was th t 
.. . e resources ' 

the incidence f ' has not been successful in curb· 
, a property cri"., . .. ,ng 

The Con.n . ," general. and fenci . ,ss,on noted that "law f ng ,n particular. 

f 

X1C;:O has not 
the level w'here a task en orcement in New Me . orce or team can ' reached 

target for a prolonged be devote? to a major period of ti".,. fencing 

to tackle key t No Single agency 
has the manpower 

application of sophisti-argets when this 
cated techniques. ,,16 will' requi re the 

Perhaps the most 

for an innovative 

important and a pparent 1 esson 1 
approach to the problems earned was the need 

of property . 
:;; _________ -- crlme and fencing 

14 Ib'd 1 , p. 9. 

15Governor I S Or .. Annual Re ganlZed CrimePr . New !'eXic~or~ and Guide1 ines ~~~n~,ocn Commission, f N 16 • cember 1974. omprehensive ~ ew !'exico. 1974 
Ibl d. p. 35. 1 an. Santa Fe. 
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and the need for developing sophisticated techniques as well as an 

adequate and able staff that can adapt and apply the techniques in 

accumulating the evidence needed for indictment and conviction of those 

individuals involved in fencing. 

After consider; ng several alternatives, the ColTl11iss ion and the 

Albuquerque Police Department decided to conduct the undercover store­

front operation. The concept was simpl e. Undercover ag~nts would 
, .~ 

pose as fences and purlthase stolen property. As previous~lY explained, 

it was felt that such an operation would have the advantage of not 

only generating prosecutable cases in an effort to curb the incidence of 

property crimes, but would also provide an avehue which would produce 

invaluable intelligence information on property crimes and fencing 

operations. 

The operation, .in a sense, was a pilot project. Much valuable 

information about the modus operandi of the fence was learned. Much 

of what was learned can be readily appl ied to major fencing targets. 

II I. IHE STOREFRONT FORMAT 

The idea of an d 
un ercover operation util' , 

the role of fences ' lZ1ng police officers. l'n 
1S relatively new. 

The format has been 
uti l'i zed with effecti ve 

Oregon; long Beach, California' S results in ~ortland, 
Y , acramento c.,,· f . 
ork; and Honolulu, ' U"t 1 ornla' Ne y Ha wa i i A' ' work, New 

. PPendl ces A and B 
newspaper accounts of the 

New York, New York. 

pro v ide in te re st· 
Operations in long B h 1 ng 

eac , Ca1ifornia and 
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V :WE OPEAATIQ.!i I , ~ 

days, from January 
store was in operation 115 , 

t officers poslng as 
'WO 1 aW enforcemen , 

. ., served ,n a 

A. !:e rsonn~ 

Char1ie'S Secondhand 

'1 1')6 1975. 1975 to Aprl ~,. 

2, utilized to operate the 
store, . Another off,cer 

fences were k P the store 
duties were to ee 

ity His primary 
" p capac' . liaison - bac"U 

1 funds and film, 
l' d with operationa 

take custodY of the evidence, 

supp ,e to its owners, 
the stolen property 

and trace 

t Il 
liThe fron r waS B. cover - - ·dhand store cove 

- the secon ' th operation, , t 
for purposes of e . cover 'was cons' sten 

secondhand store 
It waS felt that the , intelligence 

chosen, 1 fences, s, nce 
f front utilized by rea of such businesses 

with the type 0 had been con~ucted out , 
, operations 1 dlan 

1 d that fenc1ng , stations, n 
revea e salvage yards, serv,ce 

as P
awn shops, used car lots, . b auty shops, grocery 

barber shops, e . 
outlets, aucti onS, bars, had the 

J'ewel ry dhand store cover ,he secon 
d secondhand stores, legal strictures 

stores, an 'd there were no 
of being eas i1 Y' stocked, an d by law on pawn 

advantage ,irements impose 

such 
as the records and report' ng rE;~qu .' ch a nature as not 

business 1S of su 
. Also, the secondhand store 'h' h would have 
sno ps , d keep 1 n g, w , c 

to requi re an 
, d' ate amount of recor l' hed 
lnor 1n store was estab 1S . 

., detracted from the primary 
hich the purpose for w 

C. ']:be Sit~ Albuquerque, New Mexico. 
18 Central S.L, , 

A. site 'was selected at 5 . ,he store was gwen 
l me area, . 

" 

n a h." g·h property cr 
,his location is 

I secondhand· store. 
the natre of Charl ie s 

-14-

D. Physical Set-U~ 

The physical set-up of Charlie'S Secondhand Store was similar 

to that of almost any secondhand store found anywhere. It was stocked 

with secondhand items. (Figure 1). Several physical characteristics 

of Charlie'S differed significantly from the::~ormal secondhand store 

though. These were the super 8 millimeter camera hidden in a secret 

room, its renmte control deVice, and the clock and hand-lettered calendar 

,which Were present on one of the workbenches. These items provided 

corroborative evidence ga'thering' devicesahd proved successful i.n 

The camera was secreted ;n a camera room ach ie vi'. r purpose. J(?r ,., .!:\:~~, 

and pH\~1¢';d in ~~ permanent installation to film transactions through a 
"~::~,:,,\:., ..... ' " L, i~ "i; . 

hal e i n '£N€!~'ib~ne 1 ing and a decorati ve mi rror. The mi rror was further 

caroouflaged by glass shelves which were placed'around th~ holes. Glasses 

and beer mugs were placed on the shelves. (Figures 2 and 3). The camera 

insta 11 ationwas completed by the addition of a remote control to a 

button concealed behind a work counter, allowing the officers to film 

the t~~nsactions occurring at the counter. The clock and hand-lettered 

calendar were placed on the work counter within range of the camera. 

(Figure 4). This provided corroborative evidence of the time of the 

trahsaction. 

These devic~s were utilized to film the date and titre, the offender, 

the goods he offered for sale,and the exchange of money,thus corrobor­

ating the agents I testimony concerning the transactions. 

E. Cost 

was 

On~(1:~Bf"tftGr':p~f{t~ary advantages of the undercover storefront operation 
~lt,:.\ I •. ,.:., ·\:;··':.:'~/~,~,~:;i;~!:.\.;\, : ". .,' ' 

its',its;u1C:\11 cost t6'}-tt~~1;;:';tt:~iXftHty~rs. A:V~·.~;t.':.,iwnQJ!nt of valuable property 
~ '\\' t\;>:~'/':- . . 'd ,:,\5 ~;i*; i::~:.;:\ ;," ... :,."\~,,,.,.,~_,:/~~<;<.," ,,;'Y ," ,1,1' ~ ~'. ::;'~':':."::.~?~'."_' 

,;:'~~,.~: ':: . 

'.> :"15-. .,~ 
. .'. 

'. 
') , 
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FIGURE 2. This photograph illustrates the permanent installation of the 
camera which was secreted in a back room in the store. 
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FIGURE 3. This photograph illustrates the camouflage utilized to hide the hole 
through which transactions were photog~aphed. The hole is located below and 
slightly to the right of the letter nW l in the word "SALOON". 

eei(All-=C,' \.i~d"~''''''''''''''''''''''''' 

:~ 
~W 

n l'J 
''L" 

''', ~-JI:' 
Q'A~ --' ", 

.. ~,.l 

. /' 8_ ,-
" 

I -"ot;,'P _~ 

l 
) ... ;~ 

.!.P":Jo. 

FIGURE 4. This photograph illustrates the calendar and clock which were within 
vi~wing range of the camera. Filming of these two items provided corroborative 
ev~dence OI the date and the time of the transaction. 
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was Y'ecovered and a large number of prosecutable cases were generated 

by this pilot project. Yet the opeY'ation of Charlie ' s"Secondhand store 

cost the city of Albuquerque about $12,500, excluding the officers' 

salaries. 
.' "salaries, 

'fhe overhead 'for the entire operation, excluding offlcers 

resulted in an outlay of approximately $1 .600. "~vproximatelY $6,500 

was expended on property which, after subsequent investigation, was , 

and t· raced t' 0 its -rightful owners. Approximately 
identified as stolen 

f ty which has not yet been 
$4,200 was expended on the purchase 0 proper 

identified and traced. An ongoing investigation" is being conducted by 

the Albuquerque Po1ice Oepal'tment in an effort to trace thi s property.' 

As a resul t of expending $10,700 on the, purcha.se of property represented 

to be stolen, property was 

$71,333. 17 

recovered having an estimated value of 

. d h' h re reported in the 
When compared with the results achleve , w 1C a. 

next section, it is obvious that the costs were most reasonable. The cost 

o'f obtaining the same re'sul ts by trad; tional law enforcement methods \'~oul d 
d t' but also economicallY. 

be prohibitive not on1y in terms of manpower an' 'me, 

1./,' , , l' operty is a difficult 
17Estimating the fair,market value of sto en pr. h's opinion of 

task. A rule of eVl.dence allows an owner to ~lV~ les in which 
the fair market value of prodperty • ~n otp~~~~n l~~i~~~ce is available, 
property has not been trace t no sue. . 1 d b b 
and the only remaining way to value suchP~opertYhwou t' ete~ 
expert appraisal. Since this was not feaslble, t ~ es 1~ 
overall val ue of recovered stolen prope~~y hwas proJ~i!~d th~ 
uti 1 i zing thefi~ureof 15 .3,perce~tdf i~ ~~e ~~~~~~:d cases in 
proportion of fa1r mar~et va ue pal . . 
whtchthe owners l opinlons of value wereavallable. 
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RESULTS 

. As previously explained, the purposes of the undercover storefront 

operation were varied and inc1uded severa1 goals, some of which can 

be measured in terms of tang; bl e resul ts, and some of which are in-

tangible. The goal of generating prosecutable cases in an effort to 

curb the incidence of property crime in the A;buquerque area by having 

a deterrent effect'can be measured in terms of tangibl e results. The 

success of the operation in this respect will be measured by several 

criteria, including the number of indictments, arrests, convictions, 

and plea bargains. Certainly the ultimate test of succeSS of this 

phase of the. operation is the number of convictions emanating from 

the storefront operation. Virtually a11 criminologists agree that the 

likelihood of an offender's getting caught and convicted is the most 

important deterrent to crime. 

A. lnd; ctments 

The defendants in the storefront cases were charged by way of 

secret grand jury indictments. Both state and federal grand juries 

considered evidence and returned indictments on storefront cases, 

Obviously, the large number of cases involved made it impractical to 

proceed against the defendants by way of information and prel iminary 

hearing. 

Two days were set aside for the purpose of presentin9 the store­

front cases to the Bernalillo County Grand Jury. The indictments were 

prepared in advance, and the witnesses were notified and asked to 

appear telephonically. Because of the necessity of complete secrecy 

in the handling of the charging process, indictments were prepared by 

an attorney consu1tant to the Governor's Organized Crime Prevention 
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Commission and a.n asshtant district attorney f~r the Second Judicial 

District. All case prepara.tion was done in the offices of the Governor's 

. , Organized Crime~revention Corrmission. .A vast amount of secretari al 

support was nec~ssary to complete the typing of indictments and other 

legal documents~ and ,this was accomplished in secrecy by the secretarial 

personnel of the Governor's Organized Crime Prevention Commission. 

The Bernal ill 0 County Grand Jury heard evidence on May 14, and May 

15,-1975, and returned true bills (indictments) against 37 storefront 

defendan ts, the indi ctments compr; sing 245 counts. Two more defendants 

were later charged by the grand jury. State charges emanating from the 

storefront operation inc1 uded burglary, 1 arceny, t'eceiving stolen 

property, forgery, credit card theft, fraudulent'transfer of credit card 

and unlawful carrying of a deadly weapon. 

The most common offense charged, as would be expected from an 

operation of this character, was receiving stolen property. The' 

grand jury returned 101 receiving stolen- property cOllnts~ The next 

most common offense charged was 88 c?untsof larceny ~nd this WaS 

followed by 53 burglary counts. See FIGURE 5 for' a breakdown of the 

Various types of offenses charged by the grand jury and the degree of . . 
offense each represents. 

-!fIGURE 6 sumnarizes t~e numbers of each degree of offense charged 

and the penalties allowed by New ~1exico law. for each degree of 'offense.lf 
/i 

-::,~~-.;:.-

l8See next page. 
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1814 , h 
. It. regard to the 

Sectlon 40A-29-3C, sentencing a uthori ty for thi t'd 
N.M.S.A., 1953 Campil t· d?gree f~lon,ess 

II . a lon, provldes: 
Where the defendant h 

constituting a third das been convicted of a crime 
s~ntence such person t~g~ee 0 fel~ny, the judge shall 
tlary for the tem of not el1mprlsoned in the peniten-
n~r mOre than ten (10) . e ~ss than two (2) years ,. 
fl ne not more than fiY ar ~, or to the paYment of a 
;fo tbhothosUch imprison:nih~~~a~1dO~.lars ($?,QOO), ot' 

e Judge." ne 1n the dlscretion 

With regard to the se . 
Section 40A-29-3D, N.A~~~~~~gl~~jhg~!ptrl fat: fourth gegree felonies 

II a 1 on, prOVl des: ' 
Where the defendant has been . 

~e~~~~t~od~:r~~p~~~~~~d i~et~U~~~V~~:~~.~:n~e~~~m:u~~nstituting 
of not less than one (1) y e penltentlary for the term 
or to the payment of fO ear nor more than five (5) 
101~hrs ~$5,OOO} or t~ b~~h ~~c~o~ mo:e than five tho~::~~' 
n e dlscretion of the JOud II lmprlsonment and fine ge. 

Wi th regard to the sente 0 . . ' 
Section 40A-29-4B N M S nAClng authori ty for petty misd 

, ~. • . . ., 1953 Compil ation pr 0d :meanors, 
II h . ' OV1 es. 

14 ere the defendant has be 0 
constituting a petty misd en ~onvlcted of a crime 
~e~tence such person to b:~ano~, ~he judge shall 
Jal1 for a defini te te lmprlSoned in the county , 
or to the payment of a r~.not to exceed six (6) mOnths 
dOl1a!,s ($100) or to bot~ne,of not f!1ore than one hund~ed 
the dlscretion of the jUd9~~~h imprlsonment and fioe in 
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OFFENSE 

BURGLARY 

1. Residential 
2. Vehicular 
3. Comnerci a 1 
4. Structure 

Total Burglary Counts: 

LARCENY ---
1. $100 or less 
2. $100 - $2,500 
3. Exceeds $2,500 
4. Fi rearm 

Total Larceny Counts: 

RECEIVING STOLEN PROPERTY 

1. $100 or less 
2. $100 - $2~500 
3. Exceeds $2·,500 
4. Firearm 

FIGURE 5 

DEGREE OF 
OFFENSE 

Felony - 3rd degree 
Felony - 4th degree 
Fe lony - 4th degree 
Felony - 4th degree 

Misdemeanor - Petty 
Felony - 4th degree 
Felony - 3rd degree 
Felony - 4th degree 

Mi sdemeanor - Petty 
Felony - 4th degree 
Felony - 3rd degree 
Felony - 4th degree 

Total Receiving Stolen Property Counts: 

FORGERY Felony - 3rd degree 

.,<;·Tota1 Forgery Counts: 

THEFT OF CREDIT CARD ~elony - 4th degree 

Total Credit Card Theft Counts: 

FRAUDULENT TRANSFER OF 
CREDIT CARD Felony - 4th degree 

TOTAL 
COUNTS 

42 
5 
4 
2 

53 

11 
48 

3., 
26 

88 

17 
54 
4 

26 

101 

2 

1 

1 

1 

"~.," •. " ••••. , •.. _~ ..... c. 

/I . 

il FIGURE 5 (continued) L 
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II 
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QHhAWFUL CARRYING/ 
DEADLY WEApON' 

Total Unlawful C 

DEGREE OF 
OFFENSE = =---=: 

Felony - 3rd Degree 

Felony - 4th Degree 

; 1 
.! Misdemeanor - Petty 
, ·i " 
:! :~ 
~ .. "1 
, I 
j } 

t 
! ! 
; i 
'! 

{ 
1 

, ! .. , 
; ~ 

J ; { 

; ? 
11 ; t 
[ ! 
1.1 
i I 
if 1 , 

l.t 
; 'f 
f 1 

Total Fraudulent Transfer of CredH Card Counts: 1 f} 
--~:.;.;...;..~.:...;;:..;;;.~..;::.;.:..;;.,..,.;.~~.:=..:-...;;;...;.,.....;;.;....;:;.;;:..~....;;..;;;..:....;;;......:;..;;..;;;.;.;..;:;.;;:..;...------:..----- If 

. (continued) 
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Mi sdemeanor - Petty 

arry;ng/Deadly Weapon Counts: 

' .. 

TOTAL COUNTS: 

=-

FIGURE: 6 

PENALTY 

2-10 years, N.M. State 
Penitentiary 

1-5 year~, N.M. State 
Pen, tenti ary 

Not to exceed 6 months 
. County Jail ., 

TOTAL OFFENSES CHARGED 
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NUMBER 
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51 
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'G nd ~lurY '; 11' County ?ra . the Bernal 0 
i of its term. . ' to 

At the coocl us on i d ~ commendatory citatlon 
5 ssue u 

h d the storefront case , , commended 
whi ch ea r ihe grand Jury , 

1 
' volvedin the operation. . 

the personne 1n .1 h investigation of fenclng 
involved for the 'thorou9 , for indictments 

the personnel of presentatlon 
, nal manner 

and the professl0 th opinion that 
J'uY'Y was of e 

1975.,1 ,he grand d 

d 
. crime was greatly enhance 

h'ties to re uce 
lithe efforts by local aut or1 " t'ons." Further, the grand 
. . ' ive store opera' 
by the relativelY mexpens the i'wel1-planned and executed 

it was impressed by . 
jurY stated that , in the col1ectlon of 

. . ' of the fencing operatl0n 
, vestlgatl0n . " 
1n ' . d' nt prosecutl0n. 

'd nce for expe 1e , concerning 
admissible eVl e . tant. recommendatlon 

and jury made an lmpor , 
Finally, the gr· front operat10n. The 
'. , such as the store 

tive operatlons 
future innova 

Grand Jury said, 
Bernal i 11 0 County . t tion of thi s type 

. the flrs ac .' we atlon was . CommlSS1on , 
"Since the .ope~y the Organized c~me: 0 LegislatorS 
in New ~~1C~utu're that the New ~~~e the suc~essful 
h~pe i~ r~e the results and ~ecd~ng of the Crlme 
w11l o.se sidering future un 
operat1on con , . . as II 

Commission act1vltl . ating from the storefront 
t te charges eman 

In addition to the sa d fendants on federal 
indicted two e 

. federal grand jurY 1 ' dly violated 
operatl0n, a ihe federal laws al ege 
fi rearms viol ations charges. . laWful transfer 
1.' • an unregi stered f1rea rm, un 
involved possess10n of 'on of a firearm by a 

. ''11 tax and possess1 
of a fi req,r!U wi thout paY1 g 

operations 

on May 14, and May 15, 

convicted felon. 
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B. Arrests 

Al though the undercover store operation di d not reveal la structured 

ot'ganization of burglars-thieves deal ing with the store in the tradi·· 

tional "organized crime ll sense, many of the storel·s "customers ll knew 

one another on a personal basis and in some ins-tances on a p'rofessional 

basis. Indeed, the agent-fences observed several reunions of "customers \I 

who had served ;n prison together or who had pulled burglaries or engaged 

in other criminal activities together. Thus, it was necessary to prepare 

all storefront cases in secret and utilize mass roundup arrest techniques. 

Otherwise, it was feared that once any arrests were made, and the operation 

was made, public, many of the defendants who had dealt with the store 

would learn of the true nature of the, store and flee the jurisdiction 

to avoid prosecution, or at least go undergrounq, and make their arrest 

more difficult. 

'. " On May 16, 1975, a concerted mass roundup arrest of storefront 

defendants was conducted. Officers of the Albuquerque Police Department, 

\ the Drug Enforcement Administrati"on, and the Governor's Organized Crime 

Prevention Commission participated in the arrests. 

Intelligence information on cffenders' suspected place of abode was 

compiled and made available 'to officers who were assigned specific arrest-

targets. The success of the mass ar:rest operation was considered as a 

criterion for testing the security precautions surrounding the whole 
" ' 

operation ,and part,icuJarly the sec.recy surrouri"ding"the cti~rging procedure. 

That 'there'had been no "leaks'" in security ~as manifest by the success 

A Friday morning was selected since it was felt that most offenders 
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would be at ,their usual abodes at this time. Arrest teams were dispatched 

at 6 :00 a.m. after having been briefed in detai 1. At the enll of working 

hours on MaY 16, 1975, twenty-five storefront defendants had been arrested 

and incarcerated. BY the weekend of May 17, 1.B, 1975, a total of thirty-

two storefront defendants had been arrested. 
TWo defendants fled the jurisdiction and we,re located and arrested 

by the E 1 Paso Pol I ce oe p a rtll<! nt I n El Paso , Texas , through thee fforts 

of Agent Bud Young who disseminated information to law enforcement agencies 

in the areas where It was suspected the defendants might go. 

As of the date of completion of this report, all of the storefront 

defendants except one have been arrested. Efforts are being made to 

locate this defendant. 
From the foregoing it is obviouS that the secrecy and confidentiality 

of the operation was well maintained and that no leaks occurred. Other­

wise, the arrest effort would not have been so successful. This aspect 

of the operation is termed a complete succesS, and credit should go to 

th ose whO coo rdi na ted the a rre s t e ffo rt andres ea rched and .ji ssemi na ted 

the intelligence information utilized by arresting officers in locating 

the defendants. 
C. Effect On Burglary Rates 

•. ' M analysiS by the Albuquerque police oepartment showed that 1975 

burgl aries were exceeding the rate for 1974 by more than 30 percent prior 

to the arrest of most of the storefront defendants on MaY 16, 1975 and 

thei r subsequen t i ncarce rati on for approxi ma tely one week wh i1 e await i Og 

arraignment. As might be expected the number of burglaries dropped 

appreciablY during the period of May 16-31, 1975. In fact, the rate was 

beloW the 'corresponding period for 1974. 
-28-

D. Convictions 

release of thO 1S report, 3 8 storefront cases As of the da te of the 

invol ving 23 storefront defendants have be Of thes en disposed of by th 
e, se~n cases involv' e courts. 

trial. C .' . ,ng six defendants were disposed of by . 
on v, ct,ons were obtained ' • _ Jury 

being convicted by" 'n all severi cases, with one defendant 
Jury 1n two separate cases. 

a hung jury and will be One jury trial ended in 
retri ed. Thi rt 

defendants were disp d y-one cases involving sixteen 
ose of through th 

wl
"th the e process of pl distr' t ea negot,'atl'ons 

1 c att,orney I s office. 

In six cases involving we five separate defendants 11 
re entered by the di st . t no e prosequi s 

rlC attorney's office. A nolle prosequi is 

district attorney does a legal pleading which . indicates that the 

deSlre to prosecute the case at thO . not 
1S tlme Two f h 

were en te red as a resul t f . . 'a t e noll!, prosequi s 
o the vlctim f'l' . p~secutlon and th ' ,ng aff,davits of non-

e problem that New Me' , , t X1CO s Re .. 
S atute does no.ce,v,n

g 
Stolen P , " encompass p' ' coperty 

\ case of two defenda rope~ty received by embezzlement. 
nts, no 11 e prose . In the 

in the ' . . qu, s were en tered b cases ,nd,cated that th ecause the facts 
rath e property was acq' d 

er than being stolen. In th UHe through embezzlement 

becaus. e of the ree cases, nolle pros' ' poo equ,s were entered 

f ' . r quality or non-existence of f" 
a prov,ng beyo d ' m and the problem 

n a reasonable doubt . A nolle' . ' the ,dentities of the off d 
prosequ, was entered in ' ,en ers. 

of one case because of 
a material witriess and th-" ',' ,,' the unavailability 

e Judge ~ refusal t ~ .. 
Cases involving eleven t " a grant a continuance. 

s ore front defendants are st-;ll pending. 
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1. JuryTrigl the seven cases disposed of by 
As ment10ned previoUslY, in The most all seven cases. 

Entrapment is 
. tions were obtained in 

, trial, conv1C 
Jury , ' was that of entrapment. 
common defens~ encountered . ' e not contemplated 

.' t of one to comm1 t a crlm 
defined as lithe lnducemen .' riminal prosecution 

rose of instltutlng a c 
by him, for the mere pu P . lanning of an offense by an 

o . II as lithe concept10n and p 
against hlm, or . 0 0 by one who would not 

t of its comm1sS1on 
officer and the procuremen . t ersuasion or fraud 

o t for the trlcker~, p 
have perpetrated ,t excep 

, 1119 
of the off' cer . recognized that deception 

The united States 
supreme Court has 

's a certain amount of 
Y arrest there , 

f b1'dden since in ever t is not or d The United sta es 
0' al offen ers. ... 20 

. order to outwit cr1mln 
entrapment 1n " t se of Sherman v. United state§.. 

. th style entV'apmen ca - " 
supreme Court 1n e . . h that stealth and strategy 

• II Ie Triminal activ1ty 1S suC , 'II 

recogn1zed that -- olice officer. The 
, 0 the arsenal of the P 

ry weapons 1n tOon is are necessa , " • A di fferent ques 1 
to say "However, 

Sherman court then went on '. o'th the officialS of 
1 design or1g1nates W1 

ted when the crimina 
presen 0 0 the mind of an innocent person 

d they 1mplant 1n 0 

the government, an " d 0 duce its commiss10n 
'0 't the alleged offense an 1n 

the di sposi t10n to comm1 . 21 ., what types of steal th and 
te 11 In defln1ng 

m order that theY may pro
secu
., Court has stated: 

" . U' . ted States supreme , 
, 't yare permissible, the n1 , 

stra eg 

"'~:"921 f\m Jur 2d, Criminal Law" section 143. 

20356 US 369, 78 S. Ct. 819. 78 S ct at 820 quoting 

21 United states, 356, U~:s~:!~2442' 53 S.· Ct., at 212. 
sherma,~ v. -Uuln~i!.1::t~ed~S~ta;;...t __ e_~, 287 
]2rre 12., V. --
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liThe fact that government agents merely afford 
opportuni ty or facil ities for the commission of 
the offense does not constitute entrapment" 
Entrapment occurs only when the criminal conduct 
was the product of the creative activity of law 
enforcement officials. To determine whether 
entrapment has been established, a line must be 
drawn between the trap for the unwary innocent 
and the trap for the unwary criminal: ii , 

In all the storefront cases in whi ch the entrapment defense 

has been raised, the jury has rejected it and returned a guilty verdict, 
, \ 

thus determining that the officers running the storefront oper(.\tion had 

not induced the defendants to cOll1l1i t the crime, but had merely gi Ven 

them the opportunity for the commission of the offense. 

2. Plea Bargains 

The strength of the storefront cases and the successful 

prosecutions resul ting in jury convictions have ·:induced many of th\~ 

storefront defendants to enter into plea negotiations with the district 
, 

attorney's office. In plea bargaining the State permits a defendant 

to plead ,guilty to a reduced charge in return for a sure final, . 

'.conviction. A conviction resulting from a ple,a bargain cannot ~e. 

appealed and dispenSing with a trial results in a saving.of time, 

money and manpower. Given crowded dockets an,d availa·b1e, prosec~tors, 

defenders and courts, plea bargaining is considered by many as a 

necessary evil. 

In one of the storefront cases, plea ~arg~1nin~ resulted in 

the di smi ssa lof three' thi rd deg~~e:'felony, €.h.arg~s:;.::·.fi ve fourth degree 
: .. ~.:...." ... ~ '.":': 

felony charges, and three petty misdemeanor charges, in return for a 

plea to one fourth degr,eefelony charge. ,This plea bargain resulted 

beca,useof a previous plea bargain ,entered into between"rthe defend,ant 

and the District Attorney's Office on or about April 2,1975 in a 
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. 2, 1975 t the defendant pled 
On or about Apri1 . 

totallY unrelated case. , , 1 'bUrglary and 
, tial bur9l ary and comnerc1 a 

guilty to charges of reslden .!"., the New Mexico state 
. tof; fteen years 1 Ii . . 

was sentenced to serve three '. for that plea, the District 
h s In return . 

Penitentiary on those c arge . . nder invest1 -
d P all charges pendlng or u 

f' agreed to ro 
AttorneY'S Of lce . . . st property which the 

. elUding anY crime aga,n 
gation at that time. 10· f the agreement. The plea 

, d up until the date () 
defendant had commltte . , tt d by the defendant. The 

. violent crimes comml e .' 
bargain excluded any· ,\ was that the defense 

. . . lea bargain in these terms 
reason for stat.lng the p . h dl ing the case were 

d the assistant district attorneY an •. 
attorneys an . . by' police offlclals, 

under investlgatlon 
aware of some cases which were . t ' t Attorney's Office. 

. et been referred to the D1S rlC 
but which had not Y . h d in three separate 

subsequentlY carge 
The defendant was,.. . fourth degree 

. three thi rd degree felonles, S1 x . 
storefront cases wlth 11 of these offenses a1legedly 

. tty misdemeanors. A 
felonies, arid three pe '. luded by the previous 

. . 1975, and were thus prec . 
occurred before Apr,l 2, .' 0 fourth degree felon1es 

, . + th; rd degree felony and. tw . 
plea barga,n excep", one . 1975 sixteen days after the 

d on Ap r111 8 t ' . 

which allegedly occurre 11 d to plead to one of 
. Ihe defendant was a owe 

previ.ous plea bargaln. 1 ded bY the previous 
felonies which was not prec u 

the fourth degree > f'.ve years concurrently 
(;, . sentenced to serve one to 1... . 

plea bargain. He was sentenced in the previous 
to which he was 

with the three to fifteen years 

" 
+' and escaped prosecu~lon 

.defendan t recei vedi mmuni ty 
Th us, thi s _ ',> . • , i n Whi en 

. f a p"'cViOUS pl ea barga1n . .. . s because 0 '.' 
on th~e storefront case t .' osecute the defendant'for 

I Office agreed not to pr 
the District Attorney s 

case. 
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any crimes committed up to a certain date., The vice of this type of 

plea bargaining is obvious in this case. The assistant district attorneY 

hand1ing the previous plea bargain could not have had knowledge of the 

storefront cases because of the necessary secrecy surrounding the 

operation. Thus, this plea bargain was based on incomplete ;nformation~ 
~ ... ' 

res.ulting in the defendant having escaped prosecution for three alleged 

burg1aries, three larcenies, and five receiving stolen property charges . 

It is felt that justi ce waul d be better served if the practice 
,~ J. 

of, granti ng broad-based immuni ty for unknown crimes, in return for a 

guilty plea, would be discontinued. Plea bargaining can only result 

in justice if it is based on complete information. 

Those cases involving plea bargains resulted in sentences 

ranging from probation to the statutory maximum. The harshest sentence 

invol ved a defendant who pled gui lty to ten sto'refront charges Of 

burglary, larceny, and receiving stolen property. This defendant 

was originally indicted Oh thirty storefront charges. The defendant's 

attorney argued at sentencing t~at the defendant engaged in criminal 

conduct because of his addiction to heroin and that he should not be 

incarcerated because incarceration had not worked durin9 four prev~ous 

confinements. Citing the successful completion of thre~, months with 

a drug treatment program, the attorney urged the court to commit the 

defendant to the drug treatment program. The court cited the 

defendant's long list of felonies and sentenced him to two to ten 

years on each of two counts of burglary, one to five years on each 

of four counts of larceny and one to five years on each of four counts 

of rec~iving stolen property, the terms to run consecutively. Thus, 
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the defendant was sentenced to a total of t2 to 60 years in the ~ew 
MexicO State Penitentiary. He will be eligible for parole in four 

years. 
O. fropertY .. ~fovere.4. 

1 • Types of prope.r..tl. 
During the 115 days Chart ie's Secondhand store was op~rat;onal, 

agents purchased a vast va ri e tyof personal property • Severa
l 

cri te ri a 

governed the agent's selection of what to buY and what to refuse. Among 

the criteria employed were such factorS as whether or not the customer 

admitted that the goods were stolen, whether or not cases had been made 

on the customer before, whether or not the goods caul d be readily 

identified as stolen and traced to their owners, and the ever-present 

consideration of budget limitations. 
Firearms accounted for the type of stolen property most 

often purchased by the agents. Firearms were given a high priority 

for several reasons. Not only are they easily traced because of their 

serial numbers and federal regulations requiring firearms dealer to 

maintain records on firearm purchasers, but because of the proclivity 

to violence when used in criminal violations, it was felt that a moral 

obligation existed to get stolen firearms out of the hands of the cr,fu;nal 

element. A total of seventy-nine firearms were purchased; rifles, ,(, 

handguns and shotguns. 
Nineteen calculators and adding machines accounted for the 

second most often purchased type of property, 
These were fo110wed 

by S 1 x ~een te levi s ions, te~n typewri ters and ten tape reco rde rs . 
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Other types of property recovered consisted of rad' 
record players and turntables p . lOS, cameras, 

, rOJectors skis AMI 
rece i ve rs, s pea kers a .. "FM stereo amp 1 ifi e r 

, mmunltlon, hair dryers k' 
Indian jewelry, antique silver phot h' nlves, sewing machines, 

, ograp y e . 
instruments hair l' qUlpment, scientific 

, c lppers, a chain 
metronome, a vibrator a h 1 saw, an ~mp1ifier, an electric 

,oster, a ch k 
classical guitar a b' 1 ec protector, a desk lamp, a 

, lCYC e, a transcribing recorde' 
card, several fraudul t h r, a Mastercharge 

en c ecks, a generator, 
of personal property. and various other types 

2. Nature of Acguisition of Stolen Property 

The stolen property purchased by hand st agents operating the second-
ore undercover operatio . . n was acqUlred in several t 

crlmes perpetrated in the Alb ' ypes of property 
uquerque area add' wa . n a Jacent areas. P 

s recovered from a total of 51 .. . roperty burglaries: 41 residential bur 1 . 
6 commercial burglaries 3 9 arles, , auto burglaries and 1 structural b 1 
Property was rec urg ary. 

overed from 16 larcenies. from a total f Thus, property Was recovered 
o 67 property crimes. 

3. Flow of Stolen"Property 

Pt'operty acquired by th t e s orefront operation 
burglaries in the came from 15 

southeast quadrant of Alb 10 . uquerque, 13 in th 
ln the southwest, and 9 in t'h e northeas~, e northwest. In d 

recovered f b a dition, property was. 
rom a urglary in Ti' , Jeras Canyon, an Isleta Pueblo b 1 

a Pena Hanca burgl ary , urg ary, and a commercial burglar i 
was recovered from 9 1 . Y n Santa Fe. Property 

arcenles perpetl"ated 0 h . . 
Mexi co campus and 1 ,n t e Un1 vets 1 ty of New 

, . arcenies from a h h .«-
hospital . b . . cure , a ~onstr{Jd;ion site,a 
.' , aakery, a federal office building, 

doctor's offi ce. an autonpbi 
1 
e, and a 
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st l en propert~ 
rt·~~Q.!uill&JP~adiid~f~o~r~~o~,~~~7: . f 4. ~11 t,o cash nets the thle 
- , . f stolen property 

Ine convers1on 0 Stolen property cannot 
, iminal endeavors. 

verY loW return for hlS cr . t d that a thief receives 
a , e and it is estlma e , 
be converted at full valu ent of the value of 

more than twenty perc 
as cash from a fence no more than ten to 

ted to offer no 

tol
en goods. ihe agents attemp , val ue of stol en 

s '.' t o,f the fair market 

twenty percen t of thelr estlma e 

goods. d n a low percentage 
rice base 0 

The agent's ability to set a P "f sale at the 
stolen goods offered or 

of the fair market value of the If too high a price vias 
, nortant in several respects. . 1 

store waS 'm~ " since most profess iona 

the'thief could become SUSp,Cl0
US 

'11 nay for stolen 
offered, a fence Wl ~ 

f t he amount of money ld 
1 re aware a t's cover cou 

cr,'m,',na sad tke agen , ice was offere, II " 

goods . Thus , if too h 1 gh apr , . r; ce would 1 end ; tse 1 f 
offering too hlgh a p 

be jeopardized. Secondly,- ,t defense. In e~sence, 
tablish the entrapmen 

t
o he 1 pi ng the defense es .' defense; n the 

affirmative or pos,tlve 

t
L..e entranment defense is an st admi t that 
\I t' The defendant mu 

confession and, avo; dance. " nduced to 
nature of a . that he was 

. d present ev,dence 
. d tL..e cr,me an , The burden 

he commltte ll 
• have done so. 

woul d not otheY'\'11 se , 
~dolate the laW when he " ason~ble doubt that the 
~. ve beyond a re ;:" 
" " s then upon the state to pro , .' d that the 1 aw offl cers 

ni't the cnme an 
. nrediSposed to com 1 IT'~'- a high purchase 

defendant was t' ., '. t the crime. , . ty to comml 

me
relY gave him the opportun

1 
f can argue that it 

, 0 erty, the de ense '" 
d for the stolen pr P , h" "price is 

nrice is pai , 'f low purc ase 
~ Converse ly, 1 a , 
in itself was an inducement~ , . ',' t and also establishes an 

, 'he idea of' nducemen 
tends to negate 1. " 

. ~. paid thiS 
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important element of the crime which is difficult to prove- the 

defendant's knowledge that the property was sto1 en. New Mexico law 

prov; des that a subst~l1tial di screpancy between the fai r market val ue 

of an item and the price actually paid for it is admissible evidence 

which tends to prove a defendant's guilty kno~ledge the property 

disposed of was stolen. 22 

Fair market value is defined by New Mexico law as the price 

at which property could ordinarily be bought or 'sold at the time of the 

alleged crime. An owner of property is competent to testify as ,to the 

market va1ue of his property and this is the method usually utilfzed 

in criminal cas"es by prosecutor:'s to establish the fair market. value 

of the stolen property. 

In an effort to establish the overall percentage of fair 

market value paid by the agents during the course of the operation of 

the secondhand store, receipts were examined to determine, how much money 

was expended, and police reports and victims' statements were examined 

to determine the owner's opinion.of the fair market value of the stolen 

property. This information was compiled from the indicted cases for 

which $4,583 was spent for property having a fair market val ue, based 

on own'erst "opinions, of $29,996."28. This represents an overal1 average 

of 15.3. percent dif fair market value, or that a little over fifteen . i", ., 
I ' 

cents was expended for each dollar's worth of stolen property purchased. 
" , .' 

Considering the estimate that a thief receives from a fence no more 

th,an twenty percent of the value of sto1en goods, it is obvious that 

the agents ~id an exceptional job in estimating tha fair market value 

of stolen property offered for sale. 

22$ , ( tate_v. Zarafonetis, 81 N.M. '17'l,472 P.2d 388 Ct. App. 1970) • 
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Perhaps the best "buy" was that invol ved in the purchase of 

a television and 14 pieces of antique silver stolen in a residential 

burglary. Agents paid a price of $40 for the property, which was 

appraised by an expert as having a fair market value of $2,161. The 

$40 purchase price represented 1.9 percent of the fair market value 

of the stolen property. 

Obtaining an estimate of the total value of property recovered 

in the whole operation is more difficult, since in the case of unidentified 

property, the owner's opinion of the value of his property is not available. 

The overall value of property recovered can be projected based on the 

15.3 percent of fair market value figure obtained in the indicted cases. 

It is felt that the indicted cases represent sufficient data on which to 

base the overall estimate. Approximately $10,700 was expended on the 

purchase of property represented to be .stol en. Assuming that the officers 

paid approximately 15.3 percent of fair market value in thi purchase of 

property for the overall operation, the value of property recovered would 

have an estimated value of $71,333. 

5. Possession of Recently Stolen Property 

Another interesting aspect of the undercover store operation was 

the amount of time that elapsed between the time of the theft of the 
1: " . . . 
property and the time that the stolen property was presented at the store 

for sale. In many instances, the property had been purchased at the 

, store, wHh the th,ief ' s accompanying admission that he had "just" stolen 

the property and the locat;on of the theft or the burgl ary, before the 

owner had even discovered the theft or the burglary. In 33 of the 

cases, the stolen property was disposed of at the store on the same day 
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as the th ft e or the burglary. 
d' In 14 cases·, the stolen lsposed of on th d . propert 

e ay following the b Y was 
20 cases th .' urgl ary or theft. I t 

' e property was d' , n he remaining 
lsposed of in the t' , 

to fi ve months after the 1me pe.riod from two days 
theft or burglary. 

The Possessio f 
. ' n 0 recently stolen 

eVl denti ary val ue ina prQPerty has important 
prosecution for rece,' :, .. 

burglary. Th V1ng stolen 
e most difficult 1 property or 

. e ement to pro . 
the defendant's knowled ' . ve In a receiving case is 

ge or bellef that th 
the defendant admits h,'s k e property was stolen. 

nowledge or bel' Unless 
th i s element of th . 1 ef that the property Was 

e cnme must be establish db' stol en, 
While mere Possessl'on e . Y clrcumstanMal 

of recentl t eVidence. 
d' '. Y solen propert ' 

an of ltself, to warrant th '. y lS no~ sUfficient, in 
e conVlctlOn of 

receiving stolen property, and'th ' a defendant on a charge of 
d ere must b th ' 
efendant had knowl ed h . eo, .er Proof showing the 

ge t e property Was " 
POssession, l·f. stolen, neverth 1 not s t e ess, Such 

. ' a 1 sfactorily expl ained 
taken lnto . , is a ci 

COnslderation with all th rcumstance to be 
\, case in determining Whet' h . 0 er facts and ci rcumstances 

, er or not th . in the 
property h d e person in posses . 

" a been stole' '. . , . SlOn knew the 
n. Slml1 arly in a b 

,evi dence that a def, endant. . ' urgl ar'Y prosecution 
1 s fo d . , ' 

property will not alone un ln possession of rece~tl 
sUPPort a. . Ystolen' 

evidence of oth .' conclUSlon of guilt. 
er Cl rcumst There must, be 

. ances connectin 
Nonetheless, evid g a defendant with th 

ence of Possess' ,e burgl ary. 
persuasive evidence 10n of recently stolen property is 
. and may beadmitt d 
1S obVious that the under e . in a burglary Prosecution 
v . cover storefront CO" .. It 
ehlcle in proCuring this t nc~Pt 'lS an excellent 

t ype of evi dence f 
S olen property. ,0 . possession of recently 
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6. 
operat1on 1dentification 

Initiated in MontereY Park. California In 1963. "operatIon 

IdentificatIon" has become a prIncipal adjunct of citizen participation 

cn me P reven ti on p rag rams th ro ughO ut the United StateS. 

The 110peration 

Identification" programs seek to deter burglaries bY encouraging 

citIzens to mark their valuables with a unique. traceable number. name 

or other sign which can be used to establi.sh and trace ownership of 

s to 1 en goodS . frequently. i dentifi ab 1 e markingS or numbers are etched 

on valuables with a devfce provided by variOUS law enforcement agencies. 

A recent study conducted for the !lational Institute of Law Enfotcement 

and Criminal Justice by the. Institute for Public programs AnalysiS in 

st. Loui s concl udes that whil e "Operation Identifi cati on" . apparentlY 

. helps deter burglaries at participating households. it does not affect 

community-wide levels of residential property theft. 

ThiS conclusion 

The research which 'ed to the tonclusions espoused in this report was 

based on a review of previoUs evaluations. a telephone survey of 65 

ongoing programs. an on-site visits to 18 current projects. 

Other interesting findings reported are that "OperatIon 

;f.' ' Identification" projects cannot be shown to have increased either the 

apprehension or conviction of burglars. do not significantlY reduce 

opportunitieS to dispose "f stolen property and do not appreciablY 

tncrease the recoverY or return of stolen propertY. 

\ 

\ 

Wh i 1 e theSe fi n di ngs may very we 11 be true when t r.ad i ti on a 
1 

law enfot'ce
ment 

methods are utilized in the investigation of properi;y 

crimes. they are certainly subject to closer scrutinY in the context 
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of the undercover storefront . , operat,on ap ... E p.oach to property c.r·,'me. 

xparience in the Alb , , . uquerque underc· 
IndIcates that operation'd .. over storefront operation 
, ... 1 entlflcation pro r . 
Increased the likelihood g am markIngs certainly 

of the apprehension 
burglars. I and conviction of 

n the storefront situat' 
officers and at the t'· lon, stole~ .. Rroperty was sold to 

1me of saler th t epresentations were made 
a the property was "hot". by the seller 

In many instances, the "custome II 

on to indicate the nature of th . r went . . e Cl rcumstances of hi s 
of the property. However i . illega l.acqu

i 
si ti on 

. ' n no lnstance did th 
more than theap . e "customer" indicate 

proxlmatearea of the 
property Was .stolen.' citY or the street from which 

WhIle this made tracing the 
assuming the s 11 the property easier, 

e er was truthful, of th sti 11 the necessi ty to ' 
e property existed. find the owner 

. In those instan'ces in ' 
catlon markings were fou d . Whl ch operation i dentHi· 

n on property th 
its rightful own • e tracing of theproperi;y to 

. .' ers was made much easier. 
posltlve in court identification Also, the markings made 

of valuables by th . 
and sure with no doubt elr owners ce~ain 

, thus J obviating the 
beyond a reasonable doubt ' h usual ,problem of proving 

, 1 n t e absence of di s ti ' , 
that the goods were s~l ngulshlng characteristics 

taken the t1 me t . ~n. It was al so found that the people who had • 

. a partlclpate in operatio 
responsible in record,' . . n identification were more 

. ng serlal nu b . 
item " '., m ers, thus maki h nque.stloR which was sold .ng t e proof that the 
th . at the storefront was 

at was stolen. the same item 

Operati on i dent; fi . t' , '. ca 10n markings c 
SIgnIfIcant pa~ in the' an also play another 

situat,.on.. conviction of burglars i~ th· In a di . e storefront 
sposing of stolen beyond a property case. the State 

reasonable doubt that the must prove 
prop t defendant knew or bell'e.ved 

...... er ;\l.was stolen I that the . ... . . f the defendant does . not admtt this k 1 -41- . now edge or 
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belief, it must of necessity be proved by circumstantial evidence. 

The fact that an item bears another's social security 'number is valuable 

circumstantial evidence when considered with other available evidence 

on the issue of establ ishingthe knowledge or be<j ief on the part of 

the defendant that the property was stolen. Similarly, while operation 

identification markings may not signif;c'antly reduce opportunities to dis-

pose of stol en property, the markings constitute val uabl e ci rcumstanti al 

evidence in the case of the receiver of stolen property. They are 

evidence of ownership, and as such should put a prudent person on notice 

that the property he is about to purchase may, considering the surrounding 

circumstances, be stolen. It can certainly be argued that a fence, 

merely because of the enhanced traceabil i ty of property which bears 

operation identification markings, would be more likely tb refuse thi~ 

type of property than property with no traceable markings at all. 

Knowing this, it is more likely that a thief would bypass a house 

having operation identification notification and burglarize a house 

having less traceable property. This is consistent with the finding 

that operation identification programs provide some burglary deterrence 

at the homes of project participants. 

During the storefront operation, approximately $6,500 was 
'1. 

expended to purchase property whi ch was able to be traced to its 
i.; 

rightful owners. Another $4,000 was expended in the purchase of 

property represented to be stolen, but Which could not be traced and 

identified. Significantly, all property sold to the store bearing 

operation identificatiQn markings was traced, identified and available 

for use in evidence in resulting criminal prosecutions. 
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For these 
reasons, operati on" .". 

property obtained in ' 1dentlf1cation markings on 
the storefront 

reCOvery and return of undercover oPeration' " 
st 1 1ncreased o en property, d " 

and Conv1·t·· . an lncreased the " c 10n of bur' 1 apPY" , h gars. At e ension 
th b the very minimum, 

e ackup personne1 easier " it made the job of 
1n the in 

the propert" Ves ti ga tOI:Y effort 
Y and ldentifYing "of traCing 

that the " it as stolen. 
prudent fence" Further, it is bel'" wou1 d be . . 1 eved 

Operati . 1ess likely to b 
on ldentifi t' uy property Wl"th ca 10n markings. 

property, the markl"ngs If a fence does Pur h' may b . case Such 
as a· " e very helpful in securi h' 

recel ver of stoT ng 1 s convi Ct1'0 en property. . n 
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VI. 
Of THE STORE fRONT 0 frE NDE R (' l' e' wh i 1 e on 1 Y 

PROFILE d ts were ma , 
-- f the storefront d:fen an font offender 
Th,'rt\J-seven 0 ' t e r 

J of the indicted s or . 
The average age 

tWO were femal~. 
ty-eight years. , d' ated that many of the 

was twen . " iminal histories ,n 'c ' ': 
Checks of prev10US cr 'at the time of their tranS-

. d ts were convicted felons fi rst time 
storefront defen an , front defendants were 

Very few store 
actions at the store. 

two percent 
offenders. that seventy-

ignificant finding was , addicts, 
Perhaps the most s t or 28 out of 39 were hero,n 

front defendan s , 
f the indicted store , is considered ,n some 

o buse and cn me ' 
lationship between drug a 

The re 
'1 ,'n the next section. 

detal 
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VII. DRUG ABUSE AND CRIME 

That a relationship exists between drug abuse and crime, especially 

property crime is a known fact. The President'.!i CgJmlission on Law 

Enforcement and Administration of Justice in its report, "The Chal1enge 

of Crime in a Free Society," sUccinctly notes that, "drug addicts are 

crime prone persons."23 While drug addiction itself ;s not a cr'lme,24 

it is certainly a causative factor leading to drug and non-drug related 

offenses. By definition, an addict has a constant need or desire for 

drugs, whether his need be psychological or physiological. The illicit 

drugs must be purchased and possessed before they can be consumed by 

the user. State and Federal laws proscribe and make criminal the 

sale, purchase and possession of certain drugs, and thus, it is 

impossible for the addict to consume drugs without violating the 

criminal law. 

\--,------------------ i,J 

23presi dent's Commission on Law Enforcement and' Admi ni stration of 
Justice, "Conmission Report: The Challenge of Crime in a Free 
Societyll (Washington, D.C.:- U.S. Government Printing Office,' 
J 967) p. 221. 

24 Drug 'addiction has neyer been a crime under federal1aw, and ;n 1962 
,!the Supreme Court of the United states struck down as unconstitutional 
a California State Law making it a crime to be a drug addict. The 
statute in qU'estion did not require any proof that the de'fendant 
either bought, u'sed or had drugs;n his possession. The mere status 
of being an addict, which could be established by needle marks in the 
arm, was sufficient for conviction. The Supreme Court in Robinson v. 
California, 370 U.S. 660" 82 S. Ct. 1417, regarded add;ctionas an 
illness rather than a crime, and held that ninety days in jail fd'r 
being ill was cruel and unusual punishment. 
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More important for 'this study is the relationship between drug 

addiction and property crime) a non-drug offense. One of the purposes 

for which the underclover store operation was initiated was to gather 

informf.ttion,o." the qlJestion of the relationship between .drug addtction, 

espedal1y heroin addiction, and property crimes. 

As the Presi dent I s Commission on Law Enforcement and Administration 

of Justice notes, lithe non-drug offenses in Which the heroin addict 

typically becomes involved are of 'the fund-raising variety.1I25 This is 

true since illicit drugs are a veryexpens;ve commodity. An LEAA 

Technical Assistance Publication, 'iPolice Guide on Organized Crime,u26 

suggests that a heroin addict spends an average of at least $30 - $40 

daily on drugs. While the price of drugs is hot uniform and fluctuates, 

it is never low enough to permit the addict to obtain it by monies 

obtained by lawful meanS. Thus, to sustai.n his daily habit, the 

heroin addict must resort to criminal activities, generally theft of 

property. Stolen property generally must be converted to cash in order 

to obtain illicit drugs, and it must be converted quickly since possession 

of the stolen property enhances t,he thief's chances of being apprehended .. 

25president's Commission on Law Enforcement and the Administration of 
(( 'Justice, "Commission Report: The Challenge of Crime in a Free Societyll 

(Washington, D.C,: U~S.Government Printing Office, 1967) p .• 222. 
The Commissioh went on to- nOte that "assaultive or violent acts, 
contrary to popular belief, are the exception rather than the rule 
for the heroin addict, whose drug has a calming .and depressant effect." 

26 II Pol ice Guid~..JOn Organized Crime)" law Enforcement Assistance 
Admin; strati on, (Washington. D. C.) 
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VIII. OBSERVATIONS AND RECOMMENDATtONS 

A. Receiving Stolen Property_Statut~ 

The current New Mexico receiving stolen property statute ;$ found 

in Section 40A .. 16-1l, N.M.S.A., 1953 Compilation. It provides that: 

"Recei ving stolen property means intent; ona11y to rece; ve 
retain or dispose of stolen property knowing that it has 
been stolen or believing it has been stolen, unless the 
property is received, retained, or disposed of with intent 
to restore it to the owner." 

The statute was amended to this form in 1972. The previous rev.eiving 

sto1en property statute provided that: 

"Receiving stolen property consists of buying, procuringf 
receiving or concealing anything of va1ue, knowing the same 
to have been stolen .or acquired by fraud 'or embezzlelOOnt. II 

By leaving the words 1101" acquired by fraud or embezzlementH out of 

the statute, the 1972 leg'islative amendment raises a serious 1egal qUestion. 

Under the present statute, can a person be convicted of knowingly receiving, 

retaining or disposing of goods which have been embezzled or acquired by 

fraud, or is the statute limited to the person who knowingly receives, 

, 
I 
J n 

II 

If J 
if 

11 L 
If 11 
if Ii 
iJ 
Ii 
I r 
11 
I J 

If ! • 
!f 
If 
1 r 

by robbery or by b 
urglary, since every robb 

1arceny. Since fraUd and emb ery or burglary includes a 
crimes f ezzlement are s 
" rom larceny in New Mexico 't. eparate and distinct statutory 

.1n lts present for . ' J 15 anticipated that S ,;> 
, m does not app1y t ectlon 40A~16"11 

reta1n or di sPOSe of 0 persons Who knOWingly, ' 
property acquired b recelve, 

1n two storefront . Y fraUd or embezzl 
cases, defendants '. .. ement. Thus 

the receiving stolen property stat cou1d not be proceeded against un~:r 
the property had bee ., ute, because the facts ind' . .Y-

. n acqUlred thro 1Cated that 
larGeny, burg1 ugh embezz1ement 

ary or robbery. rather than lily 
Thus it' 

, I 1 S recomnlended 
COITpi1ation b that Section 40A-16"11) 

t e amended to i 1 N.M.S.A., 1953 
ae ' nc ude not only 

qUlred by fraud stolen propert 
or embezzlement y, but property 

very well may b • This would fi11 th 
. e a vOl'd " e gap of What . n the curren t 1 aw, 

B. New Mexico Cr' . 
1mlna7 Un'lform J 

Another quest' ur Instructions 
lon concerning th 

stolen Property law l'S '. e current status of New Me v l' I 

ra1sed by th 1\ co s rec . , 
'Crimina1 Uniform Jury r t ., ,e reCent1y promulgated New Me' eHllng 
I ' '. ns ructl0ns. Th . X1CO 
nstruetions e New f1exi co C ' . 

Were promu7 gated by Su r1m111al Un i form Jury 
and are effectlve f preme Court Order of J 

i f 
retains or disposes of stolen property? Most likely, the statute is limited 11 .... 1' 

to knowingly receiving, retaining or disposing of stolen property. Rules 

1'/ 
of statutory construction generally provide that the legislature knows the 

law, and most likely a court would hold that the omission of the wprds 

1101" acquired by fraud or embezzlement ll was done knowingly and with the 

legislatiVe intent to change this aspect of the law. Other jurisdictions 

have held that under a statute providing for punishment of receivers of 

goods taken by burglary or housebreaking there can be no convictions 

where the goods were taken othet~wi se; but there is no va ri anee between 

an averment that the goods were II s tolen ll and proof that they were taken 
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On appeal the defendant cited authorities to the effect that one 

who is a thief cannot be convicted of IIreceiving" the property he stole 

because the theft and receipt are the same act. The New Mexico Court of 

Appeals stated that, IIthose authorities are inapplicable when the record 

supports the conclusion that the defendant 'dis~osed oft property which 

he may have also stolen." (emphasis added). The Court went on to say 

that "the theft and di sposal are di fferent acts." The Court a1 so pointed 

out that defendant was convicted of only one of the counts and that 

defendant's authorities proscribed only conviction for both offenses and 

not the charging of both, Thus, the Court did not reach the question of 

whether the defendant could be convicted of both the theft and disposing 

of stolen property. 

The status of the law on this point was set~led until the promulgation 

of the New Mexico Criminal Uniform Jury Instructions. The Mitchell case 

stood for the proposition that where the record supported the conclusion 

that a defendant "dispos2d of" property which he may also have stolen, 

,the principle that one who is a thief cannot be convicted of "receiving" 

property he stole because theft and receipt are the same act is not 

applicable, and a defendant could be properly convicted. of recf:~'ving stolen 

property, because the theft and di sposal are different acts. 

The New Mexico Criminal Uniform Jury Instructions include an in­

struction on the essential elements of receiving stolen property. It 

is a mandatory instruction which must be used without alteration. The' 

first element of the instruction provrdes' that "The (describe the property 

in question) bad been stolen by another. ,,27 This instruction has the 

27The entire instruction is 'inc111ded as Appendix C. 
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IX, CONCLUSION 

The Time Magazine cover story, liThe Crime \·lave,1I quoted previously, 

makes a significant observation about the money spent by the L.E.A.A. 

in its war against crime. The article points out that while a number 

of important things have been learned Ti"om L.E.A.A. and other research, 

unfortunately most of the findings have tended to show what does not 
I 

work. The storefront operati on is an excepti on to the general rul e. 

It does work and its effectiveness is in the area where it most counts. 

Virtually all criminologists agree that more impoy'tant than any harsh 

penalty, is increasing the likelihood of an offender's getting caught 

and convicted. The storefront operation pilot project has proved that 

the concept provides a relatively inexpensive vehicle for increasing the 

property crim:! perpetrator's likelihood of being caught and convicted. 

The storefront operation generated prosecutable cases and indeed led to 

conviction of many offenders. 

Of trem:!ndous importance is 'the valuable intelligence information 

gained as a result of the operation. The information gained on the 

modus operandi, ; dentiti es, and associ at; ons of burgl ars and thi eves and 

the scope of operations and markets of the professiona1 fences operating 

in the Albuquerque metropolitan area will provide a basis for the formation 

and implementation of other strategic innovations to be used in the COn­

tinuing war agai nst property crime and fenci ng. The Governor's Organized 

Crine Prevention Conrnission intends to continue its leadership and assistance 

in 'combatting the professional fence since fences constitute a particularly 

vulnerable aspect of professional crime. The lessons learned an;:! intelligence 
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much of the information 

approaches currently being 
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, APPEND!X A 

S}Ol'B lFl'\01nl C~lP Sells lUJr9 'JfR(81!:miirD)}m' 
LONG m~ACH. CU}if. (AP) 

_. Many (If [he people who two or three worse.for-went' 
hicycirl!i. officeI' Jim Shinn of the 

LOTlg Hench Police and c:very 
trllniillction \W1S recorded by 
a tiny television cameril hid. 
den bt'ihind a nonoperable 

thinr, On video tape, which 
means theil' lawycl's al'e 
going to take one look, fig­
Ure We've gotH deadbung 
C;:.!Sil Md plead'theil' clients 
guilty," 

\~nm;1cd by Jim's Secorld­
i:Jnu StC)\'I~ to do business 
i.::! 11~1 ving n reunion -in 

Hut on lila ~treet, the 
word \VII:; that this second­
IJllnd siOte was different. Its 

,."I'irt lJf:nrded, ,'OUfHf proprietor, 
'i':I": .~!'.;.my :Horel opco.:d who called himself Jim 

l.ut Augusc anti closi'!~t Jan, ~/lcEvoy. would buy any. 
2, looked m~e a hundred oth· thing - stolen or nbt _ from 
!.'riI :icattered along run· a "hot" accordian to 11 zebra-
clown streets. Its hand-let- skin jacket. , 
tered signs promised ready And he paid a good price. 
cosh for furniture. old 
cloth~s and othar items. lT SOUNDED allUring, 

Inside was tile random lit- and it attracted seUers of 
ter of aging record players. "hot" merchandise. " . 
'rocks Qf wrinkled clothing, a The only problem was that 
::::fe=w=:t:;:::o:;:::ol::::s,::::c:;:::h:;:;:ea::::p=gu::::i:::;.tn_r_s _an_d,;... __ ..:..~~_.1E._,_1v"-. ~c;~~~y_ .. ~~~. ,~~~~~ty 

lIenuanum. 'rhii!ves who ha(t 
sold thair goods ther.: we,~ 
tracked down by detl1dvcs. Thl;! ventu,'\!, opened ,bst 

Aug. 21, was one p,'lrtnt 1 
crime pl'cvention nnd ::nlr. 
glary suppression pl'oject 

"It surprised the hett out 
of a lot of people when they 
found out the cops had been 
running this store," sa.id 
Detective Tim Chamberlain, 
Who helped set it up. • 

Chamberlain expects to 
get that look dUring the next 
few months When most (If 
the store's customers turn ' 
up in court on a variety' or 
criminal charges including 
conspiracy, burglary. shop-, 
lifting, grand theft and pos~ 
session of stolen property.: .. , 

initinted by the Long Bench 
Police Dept .. under a $255,-
000 federal grant from the 
Law Enforcement Assist- I 
Mee Administration. 

! 

THE STOltE closed after I 
police believed that its "cov- I' 
er" was suspected by some. 

Before the store closed' 
last mo~~h. the 6urgl.ary j 
suppresslOn team receIVed 
between $150,000 and I 

$200~OOO WOrth ot $tolen I 

- - ~ ---=-.~..:-
"Some of those damned I 

crooks even showed Jim how . 
they kicked in doors and I 
slipped locks to break into . 
certain places," 'said Detee- , 
tive . Al Summers, who! 
worked wHh ·Shinn and 0 

Chamberlain at the store. 
"And we've got the whole - , ".,. 

~'t~ .. , 1'· \. ... -'!~ :~: ... ,J("" .:.\<t 

, . . 
hand store originated with i 
Detective Sgt.'Jobn M,/I 

. Locke after he and. several 
Long Beach officers studied 
a siroil,at operation in Sacra­
mento. . 

. Similar schemes have 
proved successful in. New 
York, Honolulu lUld Sacra- t 
mento, and . others . ate cur­
rentlyoperating in caber 
California cit!e~. 
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APPENDIX .' 

police Posing as ' Fences' Seize' . 
. 41 .~n Bronx for S ~oIen G oDds 

• By EMANUEL PERi..JlfUTTER 
f6: tY',onei burglarysuspecls, . 

r'9"':it of them lured by the ~ Suspects Sel'lei1 
Jromise of $5,000 in counterfeit Twenty·four of.the suspects 
currency, Were captured Friday were arersted ~riday' night and 

;night and :early :yesterday as 17 yesterday~~An .additional:}l 

I
tl.e p' :'I':.:J,<lice sprung a trap in sus~ts,are being sought under ., indictments .. that: v have', been 

.a west aronx store where un· handed.up by·.a~Broruc, grand 
dercover detectives had been jury • chargiDg~( the ~,72, . with 
"fencing". stolen goods for six crimes.ranging·frompossession 
months.. . ' of 'toleo.'pt'Operty"to purglary. 
, So authentic had been the Each ot.:the-defendants faces 

up to MV'enyears. on eachcount 
'police imperso. nation. of fences '. . ... ....t • • ..' • 

h 
11 ConVh .. """ ... , :; ~\'l!.1 "~ .... , ' 

that two burglary suspects w 0 The arrests.and ~ ending 
had gone to Puerto Rico and of th_, fene» ~ o~tiO!l,were ' 
cpmmitted holel·room thefts announc«!d jointly'.\'y~~rday by 
had called to say they needed the lk(JUX, P.,iatriet ~ttomey, 

t b k h B Marlo Merol:ii aDd, tlla.chief of 
money 0 ge~ ac .to t e ronx 'detective6, JA)ui~.c:. .rotteU. at 
with tn. etc loot.: ..,".,i' .~-,,' •• ' ." •• , ' ~,' '!:::"M M 1T~ a news·(!O ..... erenee.~. r.. e-

The .. ' undeI'(!O\IK-·· pol~c.eme t'ola'~' omce.-,. . .... : ,,~! . ~; ~ I '. 

sent the tW05~t.s tourist- Chlef.;CotteU,!S~W, .. the .. ·opera· 
rate airline ~ tickets so 'th!Y I lion had been starred last April 
could come back to' New York,: after- the ,rece!pt.r by:!tne. police 
where/.they aUegedly made a; of a,·Federal.·, granb-';irom ,.th ' Law Enforcement Assitance 
deal with. .the police. fenCl!s for 1 Adrninis~tion. to .. se~ up tha' 
the stolen Itell'ls. " \ fence ,ctiV1ty.: When guns began 

On another occasion, a sus· to turn up at the store, an 
pect dispYayed a handsome PiS-\ agent ,from the Bureau ~f Al-

l h
'l . th to t 11 cohol •.. ·l'ax and F.Jrearms was 

to W I em. e:~ re 0 I~e - • ~asslgned ,to work with the ,six 
some stolen 1:etn5. The po It'~' ! l'dete<:tivcs wh<» were acting as 
I'Mn had adntlred the weapo(" l fences..:" ."!,,;,."'," 
and when the suspect's' girl· \ f The.store used by ~e -police 
friend broke off with him lat;r, had fonnerlJ: a, Chinese l~undry~ 
she remembered theofficets' m.· Other detectives ~k.an.apart 
" I .. ) '. f ment across the street. and kept 
t~restn the gun. sto e lt rom in .COlltact. with .. the,' store 
hIm and sold it to the~ '\' thrOUgh closed.'cricilit te,le'l1ision 

More than $500,000 worth, of setup. All the tran'sactfons bet· 
stolen properly had been pur- 1 ween ,the s~tsan~1: the 
chased at th'e store b,v,'.the po- ,f~nces were .. n;<:ord~d ,wlth 

._. __ ._ '~, .. Videotape and .• w\th a. ,35, mro. 
lice with tb-assitanc&:-of Fed· camera. Alr' conversations in 
era! autho,rities. The, suspe<lts the store wen logged on a tape, 
had, allegedly received about n'Corder: :.,,: ". ~'I • , 

55500 fat' the stolen. firearms, 'n~~~l; :-:'Jf'~'" • ,:~., I 
cameras. televjsion,setS.,.. credit ... ~,_on. a , Loot. ' 
cards and bther items.. . . r,ln. addition to.as handguns, . 

friday.' .. night ... th~ .. ·~usp~ts sbotgunl: and .other arms .... the: 
were~ told':' the~e., 'Y(lUli;1· . be., at police'lf. purchased ,.($100,000 I 
Jeast'$5,OOO'WortfL.ot;:counter· worthior .~. cards frrom 
feit' money ,for ,,~cli.:lr they DlJjor~mpan!,~.,a¢ depart~ 
came to the ~tor:e" a~;2701 De- ment stores: -:j<.o" *, ~ .l'c" 
catut Avenue, whiclt:hftl! C!!ell So brisk W!U the busrrtess at 
used for the. ponce fence opel" the BroIlX' .tore, that. oll.one. oc· 
atlon: They al$o ha.d'~eerl told cas~ Detective Thomas Fee­
thal with: ,the ~ogU5·.~mon~y, rlclf had to gOl tC?, the·~partm¢nt , 
they could' buy merchandlsf acro~' the·' Street .!t()-, borrow I 
thac the, IIIencu" . would bu} money 'or It- purch'l\se.· , . 
'r.om them on Monday tor one- ,Det~tiva '.willianl Carreras. 
third the sa(1lI p~¢. . who' had acted as paymaster 

. " in the~ tenco 'Operation,' said' 
yesferd:1Y: .• 

" .... '" 
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'ztr=.,j"'ijQt'f'ilW' Fir -. 

"1 naa to nlaKe lt look auth· 
entic. I would l'efuse to buy 
stuff that didn't 'seem 'Valuable, 
so that the burglars would not 
suspect'it was:a police plant." 

Detective' J'ohrt ,·Fasullo. re­
calle<! .. (ine .' occasion . when ,3 

suspect rode. m,to th~ stroe 8.n 
a bicycle with hi! loOt,' sold it 
and bicycl<Jd"away: ':. .., 

'The 'police- .were confronted 
with .a· problenl:,when··a man 
came. ,in. to . sell ~.th9U.s.l!Jlds, of 
dollars.of Social Secuoty. al)d 
other. goverrm:sen~ cl!~ks that 
he had stolen. from matlboxe5, 

He had been,·stealing·at.so\ 
fast a rate '[hat, be· .was . ar·) 
rested by other pol~c~men. whol 
turned.: him ,OVef. to p~~l, aU~1 
thorltiE!S'; .:Ii" ,0' ~,,; 'i:' .. '},,',." 

In order to-.forestall Fede?l: 
prosecution,: he-.. offered to m--l1 form on the alleged fenc~ to 
Ulfl Government, b~t he s~bse-l 
quently jumped ball al1d ~s at 
\lar~~ . 

~ :, 

-.;" 

, , 
,;. 

, . 

APPENDIX ,C 

RECEIYINGS'J;'OLEN PROPERTY _ 

ESSENTIAL ELEMENTS 16.40 

For yoU to find the detendan .~ ". 
property [as charged in Cou t t guIlty of receiving stolen 
to you,r satisfaction beyond na ;, .... --1 t, the State must prove 
folJowlng elements of the crime :easonable doubt each of the 

1. The ... ___ .... _ 
another' describe th~pro.p;;;Yi~'q;;~· had been stolen' by , 

2. The defendant rac . 
posed ofJ this property; qUlred possession2 of]3 [kept] [dis-

8. At the time he [acquired . 
~sed ofl this property. the d '£ possesslOn2 ofJ3 [kept] [dis­
It had been stolen; e endant knew Qr believed that 

[4. The property had a market value' f 
o OVer ~ .~5 5 Th . h ' 'I' "-.......... , 1 

day ~f .... ~~ .... ~~.~~.~.~.~!.:_~~~~ ::~~~~~ on or about, the __ .•......... 

USE NOTE 
1. Insert the count 

charged. number jf more than one count is 

2, Use Instruction No 120 'f . 
3. Use only "p J' bl" 1 posseSSIon is in issue. 

.. PIca e bracketed phrase. 

4. See Instruction 16.01 for definition of market 1 
5 This b k t va ue. '. rac e ed provision need .. 

IS a firearm with a value of lessnotht b. e$used If the propei1:y 
an 2{jOO.OO. 
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