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SERVING TIME.' IN PRISON: 

A NEW WAY IN' ILLI~OIS: 

" ••• the old. Hay hasn't \.;orked. Thc \vav 
we've hDlldled criminals has itself, beC!l' 
a crime. I have asked fa ranCh' mode 1 
of justice, a comprehcnsi ve progr~L1ii t:'~t 
revamps the system of sentencinp criminals 
in Illinois." • 

. . 

If you have issues viewing or accessing this file contact us at NCJRS.gov.
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I NTI~()DUG[, [ON 

A LI.'~:i!;l;ttive progrnm roqUL'stcd by thc Covernor \'lOulcl uramaticaJJy 

clwllgc tllv currcnt method 0 r: sel1tcnc.ing criminals, the way thoy serve 

tile i r Sl'lltl'I1CeS, l1nd tho process ,by "'hich they return to the COllUllllllity. 

Criminnis shoulu have greater reason to, fear sodety than society 

docs to rl;1 r~ ~rlJl1inals, \Ve all knol'l that is not the case toJay, 

Thero ~1.1S0 must be even-handed justice in both the sontenciru; , '-

nncl the sen~ing of those sentences, Uncler tho present system, there 

is little pdssibility 0'[ either, We knot'! that, too. 
~ 

The mo::;t controversial part of the program you are about to read 

is tjle elim'i,:llation of parole as we l..'TlO\<l it', 

We propose to improve ~llinois criminal law by: 

· , ,requiring a just and speedy'trial of all accused cTlminals. 

· , . ending tIle unequal sentencing of persons who have connnitteJ the 

same crline. 

· .. strcngth(211 ,the rl)SOUrCes of the courts and the corrections agencies 

to effectively administer the program. 
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11 IIS P J\r.:U)HLET D[ALS NITII 
QUESTIO;-'{S Pu"iD A:~S\'lER.S ON 'fl ill 
Sill3.JEcr PREPARED BY DR, DAVID 
P()(~EL, EXEClJTIVE J1IRECl'OR OF 
TIIE ILLINO [S LAW ENFORCEHENr 
CO"IMISSION. 
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t wr~\T IS /\ FLAT-TIME SENfENCi3,? 

. .. \ 
~ ... 

'" ", 
"\ :' " , r • 

I 

" 

': 

A 15e~, definite sentc!nce ~ for example, 5 yC~lTs. ;':,' 

Id A NUTSHELL, i';lIAT roES 11-11S FLAT-TIME PROGAA\l TRY TO DO?" 

:1 "Wi thO{lt' Ii1sm'e thut all 0 (fenders serve a flut- tJJi1C sentence. 

InsU1'e as nearly as possible tho.t euch offender gets j 
p:1Tole. 

, i. 

t~~e sanie time for the same crime. 

Nb PAROLE? ISN!:r'TILq,T TOO I-1l\RSH'? 

dh the contrary. It lets everybody kno\'! where they stand, 
:~ it is :nOTO equitable) more desirable and both convicts clild 

'l lk ... -I enforcement officials prefer it. 
! 

FPW ro WE SENTENCE NOW? 
! ~ 1 . the Cotrrts to sentence a criminal to' 
~~resent aH rcqm,res 

a~ indeteim'inate sentence. Such as 1 to ~O years; 4 t? 20 
:f 
t 

years; etc. 
Actual release is determine~ by the Parole Board. 

(:AN YOU GIVE A.l~ EXANPLE OF INDETERMINATE SENTINCING? 

'{: TIle chaTt below ShOHS indetel11Unate sentencing und~r 
i, es. 

l?resent law, 
Under flat-time sentencing this chart ''/QuId no 

, 

;~onger appiy. 

_ PR"ESrn'rlNOE'fERMINATE Sb1\i'l'S'\CING Hl rLL1N IS 

(Court chooses \vithin these ranges*) 

, 
:FELONIES 
;1 

,. 
t'. 
!' 
,. CI 

~ . 

t-tl.1rder Death 01' 14 years to Life 
Class i, 4 years to life 

(for example, T~pe, armed robbery) 
Class 2, 1 to 20 years ' 

(for exru\~lc, robbery and burglary) 
Class 3, 1 to 10 ycurs 

(for eXilmple, the £t of $150) 
Class 4, 1 to 3 years 

(for, c?,ample J pc,tty theft) 

• • 

F , I\: 'There is al,so parolc supervision for th'O to five yc~rs 

.... ~,".'"",., .,.,_ .............. .-' ...... .." ..... "',.,_ i>t '" .... ' 

'. 
" 

, 

" .I 
~. J 

'.' 
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Page 2 - Flat-Time 

Q. 

A~ 

-, 

\'tllAT \~OULD HA.PPHI U;\DER';TIIE NEW FLAT-:TI~m PLA'J? 
.... _,a • ~ • 

Specific sentences for specific crimes. Fixed. Set. '.,1 
/":--..... 

Specified prison tenns \·ri thout p:11'ole. The next chart 
. ''-, 

" '< '" 
shows ho'd flat-time sentencing ,.;ould \o.iork. The sentences 

sh<}\m i1.1"e for illustrative purposes only. The General 

l...ssembly 1~'ould fix the ,terms. 

"., ...... _." 
',' ' ;' ") 

r :' • .: ; 
~ , ,)'* 
,.' 

,/ 
.' 

l'iXt\MPLE OF A FLAT-T101E SENTE.'\CING SYSTE~1 

. Offense 

Mu:~der (capital) 

Mu'.rder (non-'capital) 

Felony-Clas~ I 

Felony-Class 2 
'" 

Felony-Cla~s 3 

C1onY-ClU,SS 4 

Flat Sentence 

Death 

Life 01"25 years 

8 years 

'5 years 

3 yeaTs 

2 years 

Range in Aggravi.1tion 
or Mitigation 

!. up to S. years 

.!.'up to 2 years 

.:!:. up to 2 years 

+ up to 1 year 

.!. up to 1 year 

UnleT thi~'~Lschedllle, the judge -::ould sentence a murderer _ to death, 
, :\., .. 

01': to life :in prison, without eligibility for release except for 

execut i v.q;\; clemency . 
" 

All oth~T crimes, based upon the existing classificatlon of offenses, 

wOUld carry flat sentences ''lith, a set schedule of longer or shorter 

ranges for aggravating or mitigating circumstances. 

" I 
I; 
1; 
/\ 
,." 

,/ 
" 
I 
" 

,-
I 

Page 3 - Flat-Time 

Q. BUT AHE:I'T 'f1IEE1~ DIFFEPJ:NT DEGREES IN CRr~,[E? 
ARMED ROBBERY BE !'>iORE VICIOUS lH\N fu\!OTI mR'? 

COULDN'T. ONE 
i 

A. Yes. And there still \,ioLl1d be lem-my given the COllrts to 

mCl'ease or decre~:.5e the severity of the sentence. . nut, 

the final sentence \\'ould be for a stipulated, flat-time.' " '" .''' ..... ' 
~ ." 

Q. WHAT AfAAlT CAREER CR1\UNALS OR REALLY D.:\;~GERCUS. PERSONS? 

A. 

. 

Q~ 

A. 

DOES THE FlAT-TJ}[E PROGRAM PROVIDE fOR TH&l? 

Yes. These cT:iminals may receive enhanced or longerflut-time 

sentences as provided by the General Assembly. For illustrative 

purposes, such a schedule is shmVl1. belmv. 

~~~CED Sb~1E~CING 

Offense Flat-Time I . .... i-. ; 

Felony-Class 1 15 years 

,Felony -Class 2' 9 years 

Felony-Class 3 5 years 

Felony-Class 4 5 years 

WHY GL£\.\!GE SEt'lTENCING AT ALL? 

. Because t,~o persons convicted of the same crime can and do 

receive greatly different sentences and actually serve vastly 

different time tmder the present set-up. This is illogical 

and tmfair. 

There is nothing to pr~vent one judge from sentencing armed 

r9bbers too lightly and another too harshly. Even if they 

received the same sentence, for example, 4-~2, one could get 

out in 3 years, the other only after 12. 
" 

" .- .r 

...... -.. ---;_ ....... 
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Paze 4- Flat:-Tl1nc 
t ....... ') 

Q. 

A . 

PAROLE 

Q. 

A. 

l , . 
f 

, J .,.... . " : ,,",) SO \\11A1'? 
. ' • J J~ 

I , 

. .I t 
(. " 

- ,.~. ".t .J l ........... 
This leads to convict frustratio('l, prison tension rind riots) :::tntl ~''''-... 

. ": ". '. ' ....... , .......... 
a groater threat to socil}ty. Uncertain sentencing does not deter '" .. :i' 

'. , l .' :,' ~l '/.1'" 

cl·imc. TIle c1'iminal should knmoJ - in advance - the pcnal ty: . for .' / 
! ~ .l 

t 
what: he is about to do ~ N~\\,r he doesn't. Undel' flat-time he would. 

ruT :DOESN'T OUR PAROLE WARD DETEP\l'-H?-ffi WHO SHCULD BE RELEASED 
J\ND!\\1f.EJ'l? 
, 
In ~hcory that's right, b~t ac~ually decisions on who gets 

released from prison and when, arc arbitrary and. bas~d on, a 

concept of "rehabilitation" \~hich cannot be proven to have 

any relation to future crim~nal behavior. Not only that, 

parole dates don't se~m to be related to the' length of 

sentence imposed originally. (Of all burglars in Illlnois 
. . . - ~ .. '."', ~.:.: ... ~ "::,,,:.,:::' 

paroled over the past two years, the average' time served 

\Va~; 1 year 9 months, .although the average sentence, for 
... 

burglary is 4 yeaTs~) 

Q. ARE YCU SAYING THAT WHI~ A JUDGE GIVES A COi\TVrCTED CRn-UNAL 

A. 

A. LONG SEiYIb.\ICE TIWr HE hDN'T NECESSARILY SERVE TIlE SENTE.\JCE? 

That I S right. Nobody knows because the sentence is "indeterminate". 

TIle offendcrmust serve the minimum or one third of the ma.ximtnll 

o~' the;:t'el1Tl to \~h~ih he is sentenced, less time off for good 
\ ?/;:-.': 

~~v£br. This is \oJhero the disparity and inequity for b.oth . , 
~le public and the offender becomes a reality. 

!I; 

r 

T, . 

fr~-:--r{ --:------:----~--
!. ' ' t '. .~ 
J ' . 
I 

. \ 
1 

,. . Q. 

. A. 

:: 

Q. 

A . 

~ 

~ . 

5 '1" '1" - [. a!!- 11ltC 
I 
• • . ~ 

Two orrcndcrs 

.," 

.f/' ''''',\ 
" J . .' ; ,.r-..,... . 

-' / "" 
".". ',~ 

• ' r 

\\lith ?i.milar backgrounds who have commit'ter'l"the 
, " ,.' I 

. !' 

saine 'frimes often receive completerX' different sentences .. '111i5'-,,-... ,"-... "-

menns! one "Iill come up for a parole he~l1'ing before the other... "," ""'" 

One ~hy be paroled nlm1Y yeaTs before the othe:r. 
.: . .. ,:-

TIle ~ft effect of this present si tu~t:l,on is that the public. 

:..:i nd,ver assured of just pLITlishment, ond the criminal suffers 
.~ 

an e~iual inj ustice by never knowing ho\'l long he must' serve. 
i 

The ;~ystem is not only illogical, but l,eads to serious problems 
"1 

of c;tntrolling offenders \'lith~ pri~ons. ' 
7 
'I 

HJW '~'OULD FLAT-TINE SS\fr~CING CHi'\l~GE THE WAY COWICTED 
OFF~\rnERS ARE Sb~'TE'iCED? 

As ,~~ have stated, a flat-time sentence \.,-ould be given to 

cve~y offender. -TIlree gene:ral rules would apply to all 

prison sentences: ., 

1) ,The term ,,,ould be fixed at the beginning of the term 
i 

:by the Judiciary . 
;. -
'l' . 

2) ::The offender would never have to guess \'ihat the 
:! 

,'ptmishmerit would' be ~ , 
" 

'. 

3) .!lhe inequality which nmo.[ exists in sentencing Mmld be 
, . 

~ e:1iminated. 
'I 

OOES FLAT-T1\-IE SE}ffE"!CING MEAt\[ THAT NO OFFTh1JER WOULD BE 
PARbIlm BEFORE HIS SE:'iTENCE IS CO~fPLETED? ' ., 

Right. "Parole", as we knQ\o.[ it, is done away \'lith. And 
1'. 

alcng with it, the false pretense that we are only releasing 
, , 

cr~.minals after they are safe. We propose to punish for 
j' 

thf! crime) and grant release after the pLITlishment 'has ended. 

:.~. . '~':' ,if.. 

--, 
, . 

.' 
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Page 6 - FIat-Time 

Q. 

A. . 

Q. 

A. 

Q. 

A. 

BUT lSi; 'T PAROLE USERJL AS 1\ REWNm FOR STAyn:G cur OF 
TIWUBLE IN Pf\ISON? 

Under the' p';o[,rram, Yle WQuld proviclefor early release from 

prison on the basis of Ifgoocl time" earned. ,. 

h1IAT DO YOU MEAN BY "GOOD TIME"'? 

" 

Good time is a reward for responsible behavior from offenders. 

Every prisoner receives a day off his sentence for every ,infrac:­

tion-free day in prison. Thus, if a pcrson receives a flat 

sentence of 8 years, he \IIill be out in 4 years if he is not 

found guilty of any serious mfractions while in' prison. 

A.rm YOU SCRAPPING 1HE IDEA OF REHABILITATION? 

No. The flat-time program only rejects "rehabilitation"as 

the key to release from prison. But, if an inmate truly 

~~ts to rehabilitate himself volunt~rily ~ in the sense 

of learning a trade, completing hi:; basic education o~:',' 
, 

seeking mental health services, even though he knows his 

release ~ate doesn't depend on it - such services will 

continue to be made available to him. 
~ .. .. ~. ; 

• ~,. T, 

. , 

'The difference is that a 'convict will ask for these services 

only because he really :.,rants them - not just so h~ c~ convince 

the Parole Eoard that he is rehabilitated. For the first time 

these helping services will be able to operate as they- 'were 

supposed to - solely as personal incentives for those who 

wish to spend their tiine constnlctively. Because of this, 

we believe they will be much more effective. 
, . 

" 
" 

1 

I I •. 

l 
1. 
~~ 
"" 1: 
4' .. 
t. 

'j 
q 
• t 

I' 

Q. 

A. 

,'" ' 

15 'mE P .. \RDO~ AND PAROLE BOARD AOOLISrrr:.D UNDER TIlE JUST,ICE 

". ~x.mEL? .. ,-" ') 

The ,.,rork of the Pardon and::' 
,i',", CU 't the contrary is true. No. ~.l e 

p:.1tole Eoard takes on no\.,r mCcllling under. 
the flo.t-tirne sentencing 

law. Its duties Hill include: 
, . f 11' te- sentenced under 

?:,"'oli:1g and releaslng 0 a J..nma::; 

prior 1m.", based upon the new £fat-time lo\'!) and the 
1) 

actu~l term L~tended by the sentencing court. 

Z) Revic\'ling,~or release all prisoners sentenced Under 

the ne\'" Im.,r, certifying good tim;;! and. time served by 

the Depar?TIent of C~rrecti()ns., 

3) Advising the Governor in commuting, r,eprieving, and 

pardoning offenders . 

This function provides a "safety valve" and the avenue 
", 

for release "from priso~ of umisui:i;~7,:~.~~~.~,d:~!~:~<'~~~,3~(-! 
". . .,.; ... , 

continued i~risonrnent 'o,'ould be an injustice. 

... """ ... 

PROBATIO~' 

Q. 

A. 
. 
DOES ALL TIllS HEAN PROBATION IS ENDED? .... -.. -"~ ... 

No. 

• .~ ....... ". ; ... 0'- : ..... 

It becomes even more important. -, " 

First, let's define Probation:' 

It is superviSion olltsi~e of prison subject to conditions, 

aimed at young or first offenders. '., '. ' 

," 

", 

.... ..... 
.... - .... -" •.. " 

.... --~ ...... -. 
.. ", 
":I,,··~'· ... ,. 

" .1-"-. . . ~ 

J, .'~. j I 



Page 8 

Q. 

A. 

Q., 

A. 

APPEAL 

Q. 

A. 

,~ .. , .. 
I , , , , . 
" 

Fdt-Tirne .,. 
! 

l'll rAT !f/APPENS TO PROBATION'? 
.! , 

The :~Y5tcm \.;ould be strerigthened. 
.!' -. 

BurC,~ll of Community ,Safety within 
\ 

The ,program proposes a 

the Department of Corrcctions~ 

to P:fOV ide supervision of all aclul t offenders not in prison., ," 

This!! inc1 udes 30, 000 adults now on P,(OlXl tion. 
;j~ 

:: 
."' 

'rne term "Probation" is changed to "Mandatory Supcrvision", 

Whi~~ cmUlot be imposed without added conciiti<?ns such as 
J 

fin~i1cial restitution to the crime victim, periodic imprison.-. 
mcnt\ fines, and. so forth. This insures that every .felony .. 

(: 

offender will receive some degree of punishment, even outside , . 
; 

pri~pn. , , 

IF ~lm BURE<\U OF Ca\~!UNITY SAFETY IS ESTABLISHED, WPAT WILL 
HAP~~N TO THE PRESEi'tf PROBATIO;..J OFFICERS'? 

Circuit-\'lide departments of Co~rt Services" will be ins~.~tuted 
" 

'J .•• •••.• 

tmdE;r the aut ho l·i ty of the Chi~;,f Circuit Judge. Employees of 
, ~ 

the "Cireui t Court Services departrmmts shall remain County 
; , 

employees. 

All present 'county adult and juvenile probation,officer~ 

wil:t remain employees :in the Circuit Court Service Depart­

ment embracing their county. They will have a cruciai job 

of ;l.ssisting 'the court :in pre-sentence investigations of each 
• 

con'licted criminal. These investigative ~eports \'lill become 
:\ 

rnanl~.:ltory : 
I 

\' 
!' 

, 
." . 

~ "l 
0 .... ,. ' 

Wlri-I EVERYTI-IING SO CUT h\1) DRIED, \',HAT HAPPb"'lS TO 1HE RIQIT OF APPE~'! 
,: 
l 

It :is retained as al\<rays. 
1 
J; 

" 

. ' 

.., 1""H ...... ,," .;'"" •. " .... t'·;.1 ... '.-· ..... "..~~-1,..."';n"~.,..., ".'I' .. t·~~.,.l~ flI'#'",·"'" ~~/' :i\>ilo' ",....."' ...... "1.. 't,. ..... ~ ..... ~'.'"" .... '\ ,-.:".T'I.-':~"".I~>Io~ ...... _1 ,.'r~ ... ·"".,.~r~~~,.,~"':"'.~f"""\~ ,..!l .. rr..;.~":'''''~':',~~:'':J. ...... -l. ~ ... ~~.~?' . ...,~~.-:"?f~rt.'.",r-r"JM.'t~' 
~:;O~lt:"'~~;~~! .. *o:'l'IfIO ... ~~ .... "lj,),(.J:-rc~~:v-,'7I'h".~.,. ~...........,...~~.~'t~.,...:-....,_-._~, .... _~._.-''''-' . . ' ,. t· , 

.. 

Q. I'IHAT AHOUT '11 ill i\ppnAL Of 11 IE ~)ENT1~-';CE? 
, i 

.... ~" 

A. TI1C powcr ol~' the Illinois Appellate Court to Tevi'o,{ the :.;entcnCe 

jJ11poscd on convicted crim.Lnals \'fill be cxp,mdcd. 

Q. WHY IS 11HS SPECIAL r~Vn5\'f DESIR-\BLE'? 

A. The flat~time progr~un is ~'ootccl in the pd,nciplc that persons 

lo'I::\~ ~o[i;n1it the same offense in siml:;tar cirCulllstnJ1CCs should 

'r.e.ceivc substantially the srune sentence. Right now the,rc aTe 

, gl[ent disparities in sentencing by tl'ial' jUdgcs which C11IU10t 

bE; effectively revim';ed becau.se the legislature ha.s permitted 

~ '1ide Tange of senten.ees without clear standCirds. 
. -., , " 

" 

. , 

;;.' .This legislation both provides 'cleaT st;lJKbrds 'and permits the 

, '" Ap~~lla~e 'Court' ~o 'modif~ s'entences imposed by the trial court 
.. .~ . .... .-, 

.. ',.',. tc> insur~':' ~ i ..... , . 
, " 

; .... > , 
~ . :.: 

1) That the' sentence \'ms ~ppropTiate to the offense cOJ.lTnitted 
- ~ 

.. ~ :-. . 
as Llggravat~d' or' nll tigatcd in that particu1 a.r case; 

" 

.' ' .. 2) , The sentence ~as cOl1sisten", '-lith the public interest 

, '. ' ',:" ' and safety ,0£ the cOJTununity and most likely to work a 

full measure of justice between the offender and his 
~. ...; 

", 

'" 

victim; , . '.; 

3) TIle sentence was in line with the sentences imposed on 
other offenders for similar offenses committed in 

-., 
1 , ! 
i: 

similar circumstances. 

" ." 

' .. ... , .. " t:. l' 

.! 
.• ! 

:" 

I, " , 
\, 

1 

" 

" 

,. 

\ 

" 

" 

' . 

" " 
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PJQO 10 - Plat-Tlme 
..... ~ 

Q. l';HO ~1i\Y APPFAL A SEN'fl~\CE 1t) 11rE APPELLATE COURT'? 

A. Ei ther the (kfendnnt or the Statc may appc.:1l tho sentence, 

al though the r,round's upon which tho Stato may [,tppcn.l are 

rostricted. 

Q. ' 

A. 

:: 

THUE? FAR) ALL OF 'IHE PROVISIONS OlffLlNED n~ THIS PROPOSAL 
: 

..";JlJi<ESS THE r'\DULT CRIMIX<\[, JUSTICE SYSTE\L hH\T ABOUT JUVG~ILES? 

WHA'f HAPPE.x.;S TO TIID<1? 

Fir:;t of all, it mLlst be recognized that the program is an adult 
, 
criminal IBM ariel correctional model. Under present Illinois law, 

juv~nile (17 ye~rs and under) offenders are governed 'under the 
, ' 

Juvenile Court Act (Chapter 37, Illinois Revised Statutes). 

Juveniles arc specifically: excluded from the provisions of 

the: flat-sentence progrDm in ~ecognition of the more malleable 

nature of youth, the difference in treatment accorded juveniles 

under present law) and the juvenile I s likelihood for positive 

response to rehabili tati ve meaSl'xes. There, are, howcver, four 

major provisions in the Justice Progrrun Mode~ legislation that 

adl~ress various aspects of juvenile justice. They are: 

,1) Provisions for juvenile probation services 

2)' Removal of juvenile parole from the jurisdiction of 

the Parole and Pardon Board 

3) Due-process rights of juveniles in custodial institutions. 
,. 

4~ The Departmct~ of Corrections is rcorg,mized to provide 
1: I for a "llureau of Youth Services". 
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P<lge 11 - Plat-TiJHC 

Q. WHO GAINS W)ST BY :nrr: I'.'\SS .. \GE OF '11US PROG\t.\\1'~ 

A. Six groups: - .. , 

Q. 

ft.: 

1) Victims of crime and Hitnes5CS 'at tr1a15 \'lho \1/111 sec 

cases handled .more quickly and \dth j I.lstice. 

2) L3.\II C'nforccment officials \.;ho need no longer conccrn 

themselves with soft sentences und soft-hc8Xtcd judges. 

3) Civil libertariuns need not be concerned ,about "h~tnging" 

judges and the inequities jn the current system. 

4) 'Offenders ,~ho receive unifOlln und rovicvlUble sentences . 

S) Guards who will work in a better atmosphere, one m whid1 

offenders have a stake in maintaining order. 

6) Professionals' \~'hl) have D.i."'l opportunity to service those 
. , 

offenders ",ho really want to leam and change. , ' 

H8W IS mIS PROGR~\l TO BE ll-,tpLB-fE.:'ITED? 

Representative Nichael Getty has introduced legislation for 

a conunission to report back on this prognml during 1975. 



'" 




