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INTRODUCTTON

A lepislative program requested by the Gchrnor would dramaticélJQ
change the current method of sentencing cz‘irﬁ.hmls, the way they serve |
their sentences, and the process by which they return to the community..

~Criminals should have grcater reason to foar soc‘icty than society

'

does to fuar criminals. We all know that is not the case today

be . ,' . . N\~ . s H
Ihere also must be cven-handed justice in both the sentencing
and the serving of thosc sentences.

Under the present system, there

is little possibility of cither.

We know tﬁat, too.

Ihe mosit c0'ntrovcr§ial part of the program you are about to read
is the elimination of parole as we know it. |
We proposc to improve I1linois criminul law by:

..Tequiring a just and speedy ‘trial of all accused criminals.

...ending the unequal sentencing of persons who have committed the
same crime.
...strcngth?n.the rosources of the courts and the corrections agencies
. o ‘ B

to cffectively administer the program.

THIS PAMPHLET DCALS WITH
QUESTIONS AND ANSWERS ON TIE
SURJECT PREPARED BY DR. DAVID
FOGEL, ENCCUTIVE DIRECTOR OF
THE ILL[NOIS LAW ENFORCEMENT
COMMISSION.
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WW\T 15 A FLJ\l 'IL‘[E SENTENCE? - T !

Al obl chlnltP sentence - for example, 5

years. "'ﬁ

IN A I\'UTSHLLL, WHAT DOES THIS FLAT-TIME PROGRAM TRY IO DD‘?

f

Insumc that all oEfcndcza serve a flat-time sentence.

pgrolc.
i

tfie same time for the same cTime.

ND PAROLE?

IS\l’T THAT TCO HARSH?

lthout'

Insure as nearly as possible that each offender gets

dn the contrary.

It lets everybody know where tley stand.

It is more equitable, more desirt

able and both conv;cts and

i

Iaw enforcement o£f1c1als prefer Jt.

PO‘N TO WE SENTENCE L\O'V"

I;rt,sent law requlres the Courts to sentence a crlm:mal to

an 1ndetcrmxnatc sentence.

P

years, etc.

Such as 1 to 10 years; 4 to 20

Actual release is determined by the Parolc Boa;

(;A\I YOU GIVE AN EXAMPLE OF INDETERMINATE SENTI’\ICI\IG"’

Yes. The chart below shows
ﬁresent Llaw.

Lcngcr apply

Under flat-time sentencing this chart wo

indeterminate sentencing under

d.

uld no

ILONIES

.?..,‘..‘:a - -

-~
[y

¢

‘—‘“'PR‘ES*VL l\Dl”thMl\\lh TENTERCING 1IN ILLINGL'S'

(Court chouseb within these rangeb*)

Murder, Death or 14 years to Life
' Class 1, 4 years to life

i {for ex1mple rape, armed robbery)

1 Class 2, 1 to 20 years .

L (for example, robbery and burglary)

4 Class 3, 1 to 10 years :

: (for examplc theft of $150)

; Class 4, 1 to 3 years u
1 (for cxamplu petty theft)

" #& There is also parole supervision for two to five years
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Q. WHAT WOULD HAPPEM UNDERITHE NEW FLAT-TIME PLAN? e
o < L
Al ‘Specific sentences for specific crimes. Fixed. Set. RN

Specificd prison temms without parole. The next chart

shows how flat-time scntencing would work. The sentences - ™ 7

: . . ‘ . S
shown are for illustrative purposes only. The General S

Asscmbly would fix the terms.

s ey
P
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, Offense o Flat Sentcnce

EXAMPLE OF A ILAT-TIME SENTENCING SYSTEM

Range in Aggravation
or Mitigation

Murder (capital) . Death

Mufder (non?éapital) Life or 25 years + up to 5.years

Felony-Clasg 1. . 8‘fears +'up to 2 years
1Feiony-Cla§§'2‘ " " 'S years :_ﬁp to 2 yéafs
Feiony-Claég 3 - 3 years :jﬁp to i year
Fe}ony—Class 4 ,' 2 years i_uﬁ to 1 year

Under this schedule, the judge =ould sentence a murderer, to death,
or‘to 1i£é in prison, without eligibility for release except for

executivei clemency.

A1l othér crimes, based upon the exiéting classification of offenses,

wduld carry flat sentences with a set schedule of longer or shorter

ranges for aggravating or mitigating circumstances.

v

Page 3 - Flat-Time o~
N
Q. PUT AREN'T THERE DITFERENT DEGREES IN CRIME? COULB&'T\ONE
‘ ARMED ROBBERY BE MORE VICIOUS THAN ANOTNER? ' ; AN o
A, Yes. And there still would be iceway given the courts té ‘ xf\‘\. N
increasc or decresse the severity of the scntcﬁce. But,’ ‘ \”“1%\>h\
the final sentence would be for a stipulated, flat-time. . :'. 3 _i, -
Q. WHAT ALOUT CAREER CRIMINALS OR REALLY DANGERGIS . PERSONS? | , ’
DOES THE FLAT-TIME PROGRAM PROVIDE FOR;TTE%W . ’
A. Yes. These criminals may receive enhanced or longer flat-time
sentences as provided by the General Assembly. For illustrative
purposes, such a schedule is shown below. o
ENHANCED SENTENGING
Offenée . ' . ' Flat;Time' o
Felony-Class 1'< | 15 &ears
Felony-Class 2° _ . 9 years
Félony—Class.S | 5 years
‘Felony—Class_4 5 yeérs
Q. WHY CHANGE SENTENCING AT ALL?
 Because two pérsons convicted of the game crime c;n énd do

receive greatly different sentences and actually serve vastly

different time under the present set¥up. This is illogical
and unfair. |

There is nothing to prevent one judge from sentencing armed
robbers too lightly and another too harshly. Even if they
received the same seﬁtence, for example, 4-12, one could get

out in 3 years, the other only after 12.
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Q. SO WHAT? : ' : R BT
...... ' : K ,r } /. -
A, This leads to convict frustration, prlson tcns;on and rlOtb,.lnd "
a greater threat to society. Uncertain scntenc1ng docs not dutul
. : v
crime. The criminal should kmow - in advance - the pcnalty f01 S
: i - f;'l
- what. he is about to do. Now he doesn't. Under flat-time he would.
PAROLFE

Ittt e bt

i

Q. BJT DOESV'T OUR PAROLE DO&RD DETERMINE WHO SHCOULD BE RELEASED

AND WHEN? ,

A. In hheory that's rlght but actually dec151ons on who getb
rcleased from prison and when, arc arbltrary and based on a
concept of "rehabilitation' hthh cannot be proven to have
any relation to future criminal behaV1or Not only tha;,
parole dates don't seem to be related to the- length of
sentence 1mposed orlglnally ‘ 03f all burglars in 1111n015
paxoled over the past two years, the average tlmevse;ved
was 1 year 9 months, althou0h the average sontence for
burglary is 4 yea*s 7

Q. ARE YOU SAYI\G THAT WHEN A JUDGE GIVES A CONVICTED CRIMINAL
A LONG SENTENCE THA[ HE WON'T NECESSARILY SERVE THE SENTENCE?

A . That's right. Nobody knows because the sentence is "indetcrminate".

The offendcr must serve the minimum or one third of the maximum

”rm to whlch he is sentenced, less time off for good

bqhgg}or. This is where the disparity and incquity for both

tﬁe public and the offender becomes a reality.
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Two offenders with similar backgrounds who have commlttcﬂ“tpc

. ! ’ - B B ) "’,’ o
same crimes often reccive completely different sentences.  Thiss

means:onc will come up for a parole hegring before the othcr.'uy o

Onc ﬁéy be parcled many years before the other.

biid
4

The n%t effect of this present situation is that the public

p anur assured of just punlshmunt and the criminal suffers

xl~

an equal injustice by never knOW1ng how long he must serve.

The

ﬁystem is not only illogical, but lcads to serious problecms

of cwnthlllng offenders within prlsons

IXMVfDULD FLAT-TIME SENTENCING CHANGE THE WAY CONVICTED
OFPENDERS ARE SENTENCED?

As we have stated, a flat-time sentence would be given to

evef& offender.

pl'lSOIl sentences

-Three general rules would apply to all

1) The term would be fixed at the beglnnlng of the term

by the JEQ&EEEEX. .

2) The offender would never have to gyess what the o

punlshment would be.

3) . The 1negua11tv which now exists in sentenc1ng would be

e lmunat d

DOES FLAT TIME SENTENCING MEAN THAT NO OFFENDER WCOULD BE
PAROLEQ BEFORE HIS SENTENCE IS COMPLETED?

nght. "Parole", as we know it, is done away with. And

aléng with it, the false pretense that we are only releasing

Y

cr;mlnals after they are safe.

We propose to punish for

thv crime, and grant release after the punishment has ended

N
)
o

1
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BUT 1S''T PAROLE USEFUL AS A REWARD FOR STAYING OUT cor Y
TROUBLE IN PRISON? o L

Under the ﬁfégrqm, we would prdﬁide'for early rélcaﬁc ffém : jf“aﬁi e
prison on the basis of "'good time" carned. e R "K;jy
SIAT DO YOU MEAN BY "GOCD TIME''? _ AN
Good time is a reward for responsible behavior {rom offenders. ;ﬁ{/;
Cvery prisoner receives a day off his sentence for evéry_tnfrac;

tion-free day in prisomn.

AN S

Thus, if a person receives a flat
sentence of 8 years, he will be out in 4 yéars if he is not
found guilty of any serious ihfractionsAwhile iﬁ;prison.
ARE YOU SCRAPPING THE IDEA OF REHABILITATION?

No. The flat?time program only rejec§$ ”reﬁabiiitation"as
fhe key to release from ?risoﬁ. But,’if‘an inméfe truly.

wants to rehabilitate himself Voluntarily ; in the,sense

of learnlng a trade, completing hlS basic educatlon or
seeklng mental health services, even though he knows his
release date doesn't depend on it - such services will ‘ -

continue to be made available to him.

The difference is that a-convict will ask for these sérvi;es
only because he really wants them - not just so hé caﬁ convince
thékParole Poard that he is rchabilitated. For the'first time
these helping services will be able tvoéérate as théY”Were
supposed to -‘soiely as personal incentives for thosé who
wish to spend their time constructively. Because of this,

we believe they will be much more effective.
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AND PAROLE BOARD ABOLISIED UNDERATHEKJUST£CE
B ) A K . E ) R

' i Pardon and”
No. Quitc the contrary 15 true. The work of the Pu s

¢ under Lhc flat- time sentencing “?f“m

1S ‘THE PARDON
MODEL? - | .

Parole Board takes on mcw meanin
1aw; Its duties will include: | o
1) Pamoliag and releasing of all inmates sentenced undcr K
prior law, based upon the new flat tlme law, and the

actuél term intended by the sentencing court.

- . ¢ r
2) Revicwing for release all prisoners sentenced unde

| the new 1aw, certifyihg good time and time served by

e e .

the Department of Correctluﬂs.i H,f;~~w: Lo,

.3) Advising the Governor in commuting, reprleV1ng, and -

pardoning offenders.

‘ ] " e avenue
This function provides a nsafety valve' and th

<ual-offenders:whoses
for relnase from prlson of unysua- L Ok e Fremn T

contlnued 1mprlsonmcnt would be an injustice.

PROBATION

Q.
A.

DOES ALL THIS MEAN PROBATION IS ENDED?.... ..

Ve oy sl

5

No. It becomes even more importanﬁ.

PR
-

First, let's define Probation:’ o |
: o i j itions
It is supervision outside of prison subject to conditions,

aimed at young or first offenders.

......
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Q. mm H\I’I’L\Ib TO PROBATION? ‘ IR

S A e S A

The systcm uould be stzcnvthcncd The -program proposes a

to pFOVlLC supnrv1310n of all adult offenders not in prison.,

ThlS JncludCb 30,000 adults now on probation.

leieiciv

\

iho‘term "Probation' 1is changed to '"Mandatory Supcrvision!
cy [ )

u

whlch cannot be lmposed without added conditions such as

flndPC1a1 restitution to the crime victim, periodic 1mprlson-

0]

went:, fines, and so forth. This insures that every felony

!
offender will Teceive some degree of punlshnent even outside

)

prlcon.

Q.. IF lﬂh BUREAU OF COMMUNITY SAFETY IS ESTABLISHED, WHAT WILL
HAPEEN TO THE PRESENT PROBATION OFFICERS? '

A; ClTCULt wide departments of Court Serv1ces w111 be 1nst1tuted
under the authority of the Chivf Circuit Judge. Emnloyees of
theaCircuit Court Servicés depar?msnts shall remain County

>cmp]oyees.

kAll present ‘county adult and juvenile probatlon OfflCSTS

w11 Temain employees in the LlTCUlt Court Service Depart-'

men1 embrac1nv their county. They will have a cruc1a1 job

of a551st1ng the court in pre-sentence inVestigatidns of each

con%icted criminal. These invesfigativé Teports Qiil-chome
1 -l :

mandatory.

§
s
1

APPEAL

\

e en

Q. WIT4 EVERYTHI\G SO CUT AND DRIED, VWHAT HAPPENS TO THE RIGHT OF APPEAL?

l

"

A. It ‘is retained as always,

l
?;

L .
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Eurc1u of Community Swfcty W1th1n thu Department of Corroctlons,
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WHAT ABOUT UG APPEAL OF TIIE SENUENCL? S
The powef of the Illinois Appellate Court to Teview fhc SC;{bHC§
imboscd on convicted criminals will be expanded, ji
Q. WHY IS THIS SPECIAL REVIEW DESIRABUL?
A, Thk flat-time pro ram is tooted in the principle that pcrsbns
' iﬁ; conmit the same offense in similar circumstances should
receive substantially the same scnéence. Right now there arc
‘gfeat disparities in <entenclng by trial'judues which cannot
be effectlvely rev1e\ed because the leglslatu1e has pcrm1tfcd

a w1de range of >entcnces without clear standards.

e
24

S
y

- . B ‘

e . «

;This iegislaﬁion bbth proVides'clear sfandards'and‘permits the

' ;i'Appellate Court to modlfv sentences 1mposad by the trlal court

PO

foL to 1nsure., e

1) That the'sentenco was hppropriate to the offense cormitted

o as 1qgravatcd or mitlgatcd in that partlcu]ar case;

. 2) . The sentence was con51sten' W1th the public intecrest

on

L and safety of the community and most 1likely to woxk a

full measure of Justlce betxeen the offender and his

’ V1ctun;'u o
k.3) The sentence was in line with the sentences imposed on |
" other offenders for similar offenses committed in

similar ciroumstances, . . . .

', . . e
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WHO MAY APPEAL A SENILENCE 10 THE APPELLATE COURT? } . T
Bithor the defondant oT the State may appeal the sentence, ",‘ﬂ.\ o Q. kO GAINS NOST BY [T PASSAGE OF THIS PROGRWME - ~
although the grounds upon which the State miy appeal are ’ \\\p Six groubs:“*’ v - .
restricted. | A '.éf\\\> 1) Victims of crime and witnesses at trials who will see

THUE; FAR, ALL OF TtlE PROVISIONS OUI‘L‘INED IN THIS PROPOSAL
!‘J)Uké'rlSS THE ADULT CRI}»tli\I:LXL JUSTICE SYSTEM., WHAT ABQUT JUVENILES?
WHAT HAPPENS TO THEM? '

Firét of all, it must be recognized that the program is an adult
Eriﬁﬁnal law and correctional model. Under present Illinois law,
juvénile (17 years and under) offenders.are governed'uﬁder the

Juvenile Court Act (Chapter 37, Illinois Revised Statutes). | ;

Juveniles are specifically excluded from'the‘provisions of

the’ flat-sentence program in recognition of the more malleable
nature of youth, the difference in treatment accorded juveniles
under present law, and the juﬁenile’s.likelihood fbr'positive
response to rehabilitative measures. There are, hocher, four
major provisions in the Justice Program Model legisiation.that
ad@reés various aspects of juﬁenile justice. They'aré:

1) Provisions for juveniie probation services : |

2) Removal of juvenile parole from the jurisdiction of

| the Parole and Pardon Board |

3} Due-process rights of juveniles in custodial insfitutioné.
4) The Departmei: of Corrections is reorganized éo.provide

| for a "Burcau of Youth Services'.

cases handled more quickly and with justice.
2) Law enforcement officials who necd no longer conceim
+hemsclves with soft sentences and soft-hearted judges.
3)v Civil libertarians need not be concerned about "hanging"

judges and the incquities in the current system.

4) 'Offenders who receive uniforin and reviewable sentences.

5) QGuards who will work in a better atmosphere, one in which
offenders have a stake in maintaining order. |

6) ,Professionals who have an opportunity to service those
offenders who realiy want to learn and change.

HOW IS THIS PROGRAM TO BE DIIPLE{E\I'I_’ED?

Representative Michael Getty has introduced legislation for

 a comuission to report back on this program during 1975.
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