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FOREWORD 

The 1974 Kentucky General AssemblY adopted House Resolution 84 
which directs the Legislative Research Commission to complete an evalu
ation of the treatment and care of mentally retarded adult and juvenile 
offenders in Kentucky correctional facilities. In adopting this resolution, 
the General Assembly recognized the specla,l needs of this portion o.f the 
inmate population in correctional facilities across the state. 1 

This research report, prep;J.l'ed in res ponse to H. R. 84, is divided 
into two parts __ one dealing with aault offenders, the other with juvenile 
offenders. Reporting in this rn.anner proved to be an effective approach 
since Kentucky correctional programs are divided along these lines. 

William H. Cull, with the assistance of William Thielen, Deborah 
Clark, Garry E. Stage, Dale Morris, and Gregory Freedman, authored 
the section dealing with adult offenders. George Reuthebuck and Nancy 
Pape compiled the information concerning juveniles. Garnett Evins and 

Janie Smith typed the manuscript for publication. 

The Capitol 
Frankfort, Kentucky 
October, 1975 

PHILIP W. CONN 
Director 
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FINDINGS AND RECOMMENDATIONS 

'\:, 
I. Kentucky's prisons house a large nUlTlber of persons who are mentally 

retarded or borderline mentally retarded. 

*122 inlTlates, 5.2% of those tested, have IQ test scores of 70 and 

. ' below. Projecting the 5.20/0 figure to the total population, 159 inlTlates should 

have IQ's below 71. 

~~437 persons, 18.9% of those tested, have IQ scores of 70-85, a 
~; 

" 
1)-, 

;! 

'I 
1 

I 
:1 

! 

category forlTlerly known as "borderline retardation. " 

II. Kentucky Corrections offers no appropriate treatlTlent to the retarded and 

subj ects thelTl to varied institutional abuse. 

Q 

I ~:<Only 6 inlTlates, 5% of the known retarded, are enrolled in voca-

! 
.\ ...... 

C\ 
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j 
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! 
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\ 

tional and acadelTlic progralTls. 

*80% of cO,rrectional staff and inlTlates feel Kentucky Corrections 
I 
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I 
has no prograrns geared to the needs of the retarded, and current progralTls 

I 
'j 

are geared beyond their abilities. 
o j 

! 

\ 
*More' than 620/0 of correctional staff feel the retarded are taught 

.... , . 
,I) 

! 

1 
crilTlinal skills by lTlore sophisticated crilTlinals, and physic,ally and sexually 

abused by other inlTlates. 

I 
I 

III. The Kentucky Correctional SystelTl denies lTlentally retarded offenders a 
I 
1 

! 0

1 
! 

legal. and lTloral right to rehabilitative treatlTlent. 

*Kentucky statutes mandate rehabilitation and non-criminal hand-
()' I 

1 
ling of m.entally retarded offenders. 

, 
, ' ! ):~Abusive treatment of the retarded, in sharp contrast to care for 
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other "legally incapacitated" persons, juveniles and the mentally ill, denies 

them a traditional legal right to treatment. 

~'<Irlcatcerating the mentally retarded in Kentucky's prisons, where 

they rec'8'ive no treatment and are subjected to abuse, ig an unconstitutional 

"cruel and unusual lt punishment. 

IV The Governor should order the new maximum security prison to be used 

as a jointly run, Corrections -Human Resources instit:ution for approximately 

100 retarded and 200 borderline retarded inmates. 

*Removal of the retarded would fulfill the major objectives in 

building the new prison of (1) reducing population at Eddyville and LaGrange 

(2) removing a group now negatively affected by institutionalization (3) pro-

viding treatment to a group not now receiving treatment. 

*Neither transfer to Human Resources or use of a program unit at 

LaGrange for the retarded would adequately guarantee separation, treatment, 

and security. 

>:cOperation of a jointly run facility for the retarded offender would 

be particularly efficient if the new Human Resources Forensic Psychiatry 

hospital is located adjacent to the maximum security prison. 
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KENTUCKY CORRECTIONS: TREATMENT. PROGRAMS AND FUTURE PLANS 

The following discussion summarily revl'ews current correctional 

treatment programs, along with budgeted upcoming developments. While the 

conclusion of this research is that Corrections has l'ttl th' 
1 e or no lng to offer 

the retarded, this section provides valuable assistance for one considering 

recommendations for treatment program development. 

A. Academic Education 

In June, 1974, around 200 of Kentucky's 3,000 inmate's Were regu-

larly enrolled in academic programs at all institutions. Inmate classes are 

divided essentially into three groups based on achievement levels: (1) literacy, 

(2) adult basic, and (3) GED. 

Each division is structured around Itprogram d I'll me earnlng where 

testing pinpoints individual strengths and weaknesses , and lesson plans are 

based on what each person does not know, allowing. him to proceed at his own 

speed. Inmate instructors are extensively used. 

But while programmed learning enables many inmates to make 

great progres s, even its "literacy" level requires basic reading skills. Leg-

islative Research C;ommission Research Report #102 pointed this out with 

particular reference to Eddyville: 

A particular example of an institutional staff need which 
has not been and may ,never be filled is that of a reading in
s,tructo~. Man~ KSP mmates have serious reading difficul
tles whlc,h reqmre special therapy only a reading instructor 
can provlde • The funded position for a reading instructor 
who pos ses,ses a Ma~terl s Degree, however, is only about 
$7000. Thls salary 1S hopelessly non-competitive in a fieid 
of great demand. 1 
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The retarded offender is clearly i11- suited for programmed learning 

as he lacks both the neces sary reading and reasoning skills. He demands per-

sonal attention that prograrnrned learning is not intended to provide. It is no 

wonder that 80% of all institutional staff felt Kentucky's prisons have no pro-

grams geared to the- particular needs of the retarded and that treatment staff 

cited this very problem as severe. 

2 
B. Vocational Programs 

Vocational training is a combined program operated by Corrections, 

Vocational Education, Vocational Rehabilitation and follow-up services by Human 

Resources. Each institution has a vocational facility under the l'Operation 

Restore" program. In the summer of 1974, some 225 inmates were enrolled, 

a figure which has grown due to the opening of a new, 100 inmate vocational 

school at Eddyvi lle. 

On paper, the vocational program appears of great potential value to 

the retarded. Eligibility, based on federal funding requirements, is contingent 

On the presence of a "disability. "Vocational Rehabilitation provides counseling 

and psychiatric services both during and after in!:i~itutionalization. 

But vocational training is, apparently, not of great value to the 

retarded. Very few inmates are enrolled, whatever the reason. One par-

ticular problem, cited by residents of the Women's Institution, KCIW, is the 

fact that various vocational programs require a GED, or 8th grade diploma 

before one is eligible to enroll. It is obvious that the retarded person is auto-

matically unable to benefit from such programs. The 80% of staff who saw no 
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correctiona 1 programs for the retarded were' also including vocational train-

ing as unsuited for this grouping. 

C. New Maximum Security Prison 

The 1974 General Assembly appropriated some $15 million in cap

ital construction money to Corrections to build a new maximum security 

prison. Though no site has been named, the state has let contracts for design 

of the institution. The 1974-76 Kentucky Executive Budget inclu{:1ed the'fo11ow-

ing description of the new institution. 

Maximum Security Penitentiary: This recommendation 
proposes that ::l 11ew maximum security institution be c(Jn
structed within the next biennium. This construction would 
fulfill a previously unmet need in rehabilitation through a 
new concept in correctional facilities. Not all offenders have 
t:le potential for being dealt with in a minimum security set
tmg nor can all adapt to the medium security setting found at 
LaGrange, and yet these same individuals are very definitely 
in need of specialized programming in a secure setting. This 
new institution will be programmed to serve the specialized 
needs of 250-300 inmates presently housed at Kentucky State 
Penitentiary and Kentucky State Reformatory. Examples of 
this type offender are: (1) the exploitable, inadequate, group 
dependent individual; (2) poorly motivated first or second 
offenders with long juvenile records showing some degree of 
sophistication; (3) first offenders servi.ng a long sentence or 
a sentence which by la.w precludes his being placed in a mini
mum security setting; and (4) non-violent multi-offenders. 
These 250-300 men will be determined by the Classification 
Committee through a careful screening process and classi
fication system. This facility should benefit the entire 
correctional system in the state through: 

(a) More effective rehabilitation of approximate ly 450 
inmates a year, which will reduce the overall recidivism rate 
in Kentucky; thus, long-run savings to the taxpayer. 

(b) Idleness will be reduced at Eddyville; greater staff time 
will be available to the hard-core, Mghly sophisticated, dan
gerous offender. 

(c) Continued reduction of the population at Kentucky State 
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Penitentiary. This will enable the Penitentiary staff to im
prove their effectiveness through increasing staff/inmate 
contact. 

(d) Continued reduction of the population at the Reforma
tory. This will enable the Reformatory staff to improve 
their effectiveness through in.creasing staff/inmate contact. 

Four cl'iteria should determine the s:te: (1) central loca
tion, (2.) staff availabilitY'3 (3) transportation accessibility, 
and (4) near a university. 

Almost a year after the General Assembly approved the new prison, 

Commissioner Charles J. Holmes restated the purpose of the new institution 

in almost the same terms: 

Holmes said the immediate prupose of the new facility is 
to reduce the Eddyville prison's in.mate total so the old in
stitution can be renovated, rearranged and developed "as a 
suitable place for confinement and rehabilitation."Holmes 
said he thought the old state prison "will always have some 
kind of purpose" (correctional) if a smaller population will 
permit the state to overcome its obsolenscence and incon
veniences. 

Holmes also pointed out that the new facility would be 
"excellent" for men who require maximum security but 
whose rehabilitation might be adversely affected by "being 
lumped together with all of the rest, in.:rluding the most 
hardened criminals, at Eddyville •• ~' 

The new institution will be located near one of Kentucky's maj or 

urban areas, very likely on lands controlled by Corrections. Though politi-

cal considerations have de layed site selection, a decision should be made in 

the near future. 

D. Forensic Psychiatry Hospital 

The General Assembly allocated $4.9 million to Hum .. .'l.n Resources 

for construction of a new forensic psychiatry hospital on the grounds of Central 

State Hospital near Anchorage. The new facility is to provide 100 beds for 
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mentally disturbed offenders, either undergoing pre -trial competency exami-

nation, post-acquittal involuntary commitment or transferred from Correc

tions after imprisonment. The facility is to replace the Grauman unit, the 

current 50 bed forensic unit at Central State Hospital; which will then be used 

to house 16-22 year old disturbed persons involved in the criminal justice 

system. 

The facility is des igned as a combined undertaking of ,Corrections 

and Human Resources. 
. 

Though the allocation was made before the 1974 

session, interdepartmental hassles have delayed getting plans for the institu

tion underway. 

On June 25, 1975, Dr. H. MacVandivere" Remedial Health Ser-

vices Director for Human Resources, publicly asked Health Service Com-

missioner McElwain to attempt co build the new facility alongside the new 

maximum sec'urity prison. Citing cost estimate increases from $4.9 to $6.8 

million, Vandivere claimed both institutions could function side by side with 

significant money savings. 

Vandive:re's position marks a total departure from that of former 

Commissioner Dr. Dale Farabee,who felt the location of a hospital in a 

correctional setting was inimical to rehabilitative treatment. 

A second major change in Vandivere' s statement revolved around 

the function of the forensic hospital. Vandivere emphaSized the importance 

of separating the mentally ill from the retarded, something he said can not be 

done under the present limited system. But unlike most forensic psychiatry 
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units which primarily treat the mentally ill, Vandivere said the new hospital 

would provide comprehensive treatment for the retarded. 

In good psychiatric care, we should treat (the mentally ill 
and retarded) differently. Ful1 treatment such as training 
the educable and trainable mentally retarded is impos sible 
in the current facility. Such treatment will be provided in 
the new facility. 5 

E. Program Unit Division of the Kentucky State Reformatory 

LaGrange houses more than 1,500 inmates, and therefore faces all 

the critical problems of big prisons. To help remedy institutional problems, 

Superintendent Harold Black devised a plan to divide the Reformatory into 

three mini-institutions inside its own fences. The 1974 General Assembly 

appropriated special monies to aid this institutional split-up, modeled in 

part on the program devised at California's Soledad Prison. 

The first of the three units, the Honor Unit, opened in the spring of 

1975. The unit houses inmates whose institutional records are spotles s, and 

who are seen as model rehabilitative prospects. It houses a maximum of 380 

persons. 

The Special Program Unit, which when opened should house 450 in-

mates, will provide specific programs for specific inmate groups. Included 

in the unit will be drug offenders, the elderly, and other identifiable groups. 

The Progressive Unit will house other inmates, and will be directed 

toward inmates who are not interested in program involvement, but are simply 

interested in serving their sentences. 
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CHAPTER. II - - INMATE POPPLATION DATA 

Major Findings 

*122 persons,S. 2% of tested inmates, h ave IQ scores of 70 and be., 

low, indicative of some degree of retardation. 
Projecting the above percentage 

to the total popUlation of 2994 at the June 1974 t' f , lme 0 r<:lsearch suggests 

another 37, or 159 inmates would fall below 71 on IQ t t es s. 

>:~The mentally retarded offenders are primarily white ,male, first 

offenders with low formal education levels • serving disproportionately longer 

sentences. 

):~The retarded offender is likely to be given menial institutional 

maintenance assignments, as only 5.2% are in academic or vocational school. 

):~Mentally retarded inmates have a highel' incidence of institutional 

rule violations and parole deferments, indicating a greater degree of adaptive 

difficulty within the correctional environment. 

):<437, or 18.9% of inmates who have been tested , have IQ scores 

between 70-85, a category formerly called "b d or erline retardation" by the 

American Association on Mental Deficiency. These individuals represent 

another group requiring special compensatory treatment, and thus, a prob lem 

group inside Corrections. 

One of the primary objectives of this research is to determine the 

nature and scope of the problem created by the presence of mentally l'etarded 

offenders (MRO's) in the Kentucky adult corrections system. In fulfilling this 

objective two factors seem important: (1) to delineate the retarded population 
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and its characteristics, and, (2) to make some forn"l of COlnparative analysis 

between this exceptional group and the remainder of the offender population. 

The retarded (whether they are criminal offenders or not) have special prob

lems and needs over and above those of normally gifted individuals. An as

sessment of the similarities and/or differences between the retarded and 

non-retarded offenders, with respect to their movement through the correc-

tions system, would give some idea of the system's responsiveness to these 

special problems and needs. 

Data on the important demographic chara.,iIi; dstics of the offenders 

currently incarcerated and their inV'olvement in major aspects of institutional 

life was necessary. 

Since the Department of Corrections maintains few statistics on its 

institutional population, original data had to be collected. 

A small sampling of the offender population, such as that used in a 

similar South Carolina corrections study, was considered but rejected. It was 

felt that data on the entire population would be more statistically sound and 

could be of use in future corrections studies. 

Methodo logy 

The necessary information was selected and incorporated into indi

vidual inmate record analysis forms (see Appendix A). This data was then 

extracted from the files of th~ inmates currently incarcerated at each of the 

seven adult institutions. After the coltection process was completed, each 

item of information was assigned a code number and the data obtained on each 
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inmate was transferred onto a computer carel. The data was then separated 

into categories or combinations of categories and counted by means of a 

mechanical counter / sorter. Simple percentages were calculated from the re-

suIts. The file deck remains in possession of the Legislative Research Com-

mission. 

Just as with any statistical process, the pos sibility of error, whether 

human or rtlechanical, exists. The quantity of the data collected and the limi-

tations of time neces sitated that a number of individuals be involved "in the 

collection process. While precautions were taken, problems did occur due to 

institutional differences in classification artd semantics, and individual nui-

sances and oversights in recording the data. Where -:':he problem was interpre-

tive, and could not be corrected and standardized, the particular item for that 

particular i.nmate was dropped fron"l the sample. Where an item was not re-

corded for an individual due to an oversight, this is noted in the data charts. 

The percentages were calculated after the exclusion of all inmates who did not 

have the particular bit of data being analyzed. 

The Identification Process 

The single most significant piece of data is of course the IQ score 

as it serves to indicate that individual who is of primary concern - the men-

tally retarded offender. However, while it is t.he most significant bit of in-

formation, the IQ score is also the most suspect in terms of validity. Two 

factors are responsible: the testing instrument with its inherent deficiencies 

and the environment in which it is administered. 
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The Department of Corrections routinely a,dministers the Revised 

B eta Examination to individuals entering the system. Another, more com~ 

prehensive, IQ test known as the WArS (Weschler Adult Intelligence Scale) is 

administered to a small portion of the inmates who score poorly on the Beta 

exam. However. not all inmates are given an IQ test. Almost all testing is 

done at the Kentucky State Reformatory or in the case of women, at the wom

ens institution at Pee Wee Valley, by the Admissions and Orientation unit. 

Those inmates who refuse to take the test 01' are unable to take it, t.hose who 

are taken immediately to KSP because of particularly violent or multiple 

offenses and those who have been in the corrections system for a number of 

years are usually not tested. The data shows that 830/0 ox the of:fenders p:t"e ~ 

sently incarcerated have st. least one IQ score. 

Although a detailed analysis of the problelns with psychological 

testing instruments is not necessary here, a few points need to be mentioned. 

IQ tests in general and the Revised Beta in particular have been the subject of 

much criticism as mt';!flsures of intellectual capacity. The Beta is a non~verbal 

group tee1t, of little comprehensiveness, which has not been revised since 1946. 

The problf.im of an inherent racial and cultural bias has been much discussed 

but left unresolved. While it is not inutile as a measuring device, its value 

should be carefuUy weighed. When used as an identification device, it should 

be a preliminary step to be followed by more comprehensive testing in con

junction with a professional evaluation of overall functioning and adaptation. 

The Department of Corrections has made progress in the area of 
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Psychological evaluatl''on" r h 
. n s eel' numbers" more of the ir.ma.te population 

is being tested and identified for possible programming. A greater variety 

of evaluative instruments are being employed by the AdmiSSions and Orien~ 
tation unit. 

The staff administering these insh·uments have some training in 

psychometrics. Nevertheless, there is room for much improvement. The 

general atmosphere of the Admissions and Orientation unit is one of disol'ien

tation and anxiety. The faCilities now being used are cram1~ed, . nOisy, .poorly 

lighted and inadequately ventilated. The type of testing environment'that 

presently exists is simply not conducive to an accurate and fair evaluation. 

If the identification process is to have any viability in ter1'n3 of 

clas sification and programming to meet the Department's goal of l'el'l.abilita ... 

tion, changes must be iorth,toming. 

New and more comprehensive methods of identification adminis .. 

tered by speCially trained sta:f£ will be necessary. The immediate environ

ment of the evaluation un.it will have to bl:.~ altered in a way that witl better 

promote a fair assessment of each offender. 

Though there are definite problems with the IO tests and their 

administrationJ they are not without some merit as an evaluative tool and 

they do provide the only objective data, as su<r.h, available. 

Data Results 

The findings presented in this section are based on information 

obtained from the files of 2788 offenders presently incarcerated in Kentuckyt
s 

penal institutions. This represents 93.1% of. the totat offender popUlation. 
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The total population in the adult corrections system was 2994 as of June 1, 

1974, the month the data collecting began. The 206 inmates on whom data 

was not available were either in transit into or out of the system or in the 

process of being transferred from one institution to another. Seventy per-

cen~;, or 144 of this number were from the KSR. The turnover for KSR dur-

ing June was 403 inmates (248 admittances and 155 discharges). Two hun-

dred were new 2.dmittances on whom files had not yet been completed when the 

data was collected. Consequently, the m."jority of the 206 inmates not rep-

resented by the data were new admittances who had not yet been fully assirni-

lated into the corrections population. 

Only those statistics which serve to delineate the retarded popu-

lation or are of particular import in making comparisons with the remainder 

of the population will be treated in this section. The complete results acros s 

all of the variables used can be found in the appendices. 

The following 1Q ranges were employed for the purposes of this 

research: 0-24; 25-39; 40-55; 56-69; 70-85; 86-119; 120 and above. The 

first four categories correspond to the AAMD' s (the American Association on 

Mental Deficienty) use of the 10 score to denote levels of retardation. The 

following are presently used: profound (0-24); severe (25-39); moderate 

(40-55); and mild (56-69). 

Until recently the AAMD classified the 70-85 1Q range as a border

line range. It is felt that for the purposes of this study, this is still a valid 

distinction because of problems mentioned with testing instruments and 
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procedures; and, because the nature of this g'roup demands that it be distinct 

from the normal 1Q population. However, since ,t is no longer officially rec-

ognized, this group has been included as a part of the 70 1Q and above group 

as far as all data calculations are concerned. This group will be mentioned 

at a late;!.' point as having features distinct from the. normal 1Q range group. 

For pu,rposes of clarity and manageability in the discussion of the 

results, the 1Q ranges are consolidated into two groups. The retarded popu-

lation (69 IQ and below) and the non-retarded population (70 and above 1Q). A 

third groupi ng consists of those offenders who had no IQ scores availa.ble. 

The Retarded Offender Population 

There are at least 122 inmates in the adult corrections system that 

can be classified as mental retardates. These offenders have an IQ below 70 

which is one of the two indicators of mental retardation (the other being mal-

adaptive behavior, the existence of which is already evidenced by their pres-

ence in a penal institution). This number represents 5.2% of the 2312 in-

mates on whom 1Q score!') were available. A projection for the entire popu-

lation, using this 5.2% figure, would place 159 inmates in mentally retarded 

1Q range. 

The IQ's of those inmates in the retarded population range from a 

low of 34 to a high of 69. There were no inmates in the 0-24 or profound 

range of retardation. Three inmates are clas sified as severely retarded 

(25-39 IQ). Twenty-six are classified as moderately retarded (40-55 IQ). 

Ninety-three inmates are in the mildly retard€.\d range (56-69 1Q). 
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1 , Characteristics 

Some maj or demographic characteristics of the retarded population 

are illustrated in the table below. 

Retarded Population by Institution 

Below % of 122 % of institutiona 1 

70 below 70 EOEulation below 70 

KSP 48 40% 7. 5% 

KSR 63 51 % 5. 00/0 

Other 11 9% 2. 60/0 

Total 122 100% 

It is not surprising that Eddyville and LaGrange house the vast ma-

jority of all retarded offenders. The two big institutions house all male in

mates viewed as poor treatment possibilities due to longer sentences, etc. In

mates who violate rules and are seen as escape risks filter into KSP and KSR. 

It is clear that any removal of retarded persons would primarily 

affect the populations of LaGrange and Eddyville. This fact must be consid-

ered in any recommendations considered later in this document. 

The Retarded POEulation by Age, Sex and Race 

Age: # % Race: # % Sex: # % 

18-22 21 17.7 
23-27 32 26.9 
28-35 30 25.2 White 92 76.0 Male 120 98.4 

36 and above 36 30.2 Nonwhite 29 24.0 Female 2 1.6 

119)n 00.0 121~'<100. 0 122 100.0 

..,'<Three offenders had no age reported and one offender had no race 

recorded. 
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The same characteristics for the 70 and above IQ group are shown 

in the following table for purposes of comparison. 

The Non-retarded POEulation by Age, Sex and Race 

)~The total non-retarded population is 2190. 19 inmates had no sex 
reported and 20 inmates had no age reported. 

A comparison of the tables show that whites and males are slightly 

over-represented in the retarded population with respect to their percentages 

in the non-retarded population. The retarded offenders also are older than 

non-retarded offenders. Forty-four and six;:enth's percent of the retarded 

population is 27 years of age or younger, while 57.0% of the non-retarded 

population is in this age category. The fact that the retarded offender usually 

spends more time incarcerated in a penal institution for an offense committed 

than the normal offender accounts for a significant part of this age differen-

tial. There are several reasons why this is true: the inability of the MRO 

to complete programs that are many times prerequisites for parole; the 

higher incidence of institutional trouble leading to los s of good time credit 

and parole deferments; and, the nature of the crimes committed and the re-

sulta'.llt lengths of sentences. A comparison of the length of time served on 

present sentel,lces bears out this fact. Forty-two and one .. tenth percent of the 
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retarded population have served more than thrl~e years of their present sen

tences while only 23.50/0 of the non-retarded population have served more than 

three years. (See Appendix F). 

The MRO is more likely to be a first offender than the non-retarded 

inmate. Seventy- seven or 64. 70/0 of the mentally retarded inmates are first 

offenders 1 compared to 53.2% of the non-retarded population. 

By percentage l the crime most often committed by the MRO is bur

glary/housebreaking l for which 21. 3% of the group are currently incarcer

ated. Sixty-three and one-tenth percent of the retarded population are in for 

II 'II and 36 9a10 for Ilproperty crimes. II Of those offenders who person crlmes • 71 

adult l'ncarceration. 61. 9% committed crimes against have had a previous , 

property. 

Education Levels 

Ninety-eight of the mentally retarded offenders 1 or 83.1% have an 

educational attainment level of eighth grade or less. Tht~ median grade level 

is less than six grades completed, compared to a statewide average of 10" '5 

grades completed. Six and eight-tenths percent of this group cannot read or 

write 1 compared to the national illiteracy rate of 1 % (U. S. Bureau of the Cen-

sus) • 

Since formal levels of education completed have traditionally been 

some indication of an individual's intellectual ability, it seems inconsistent 

to find inmates with an IQ below 70 who have completed grades above the 

elementary level. However 1 the formal grade levels reported actually give 
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little indication of the individuall s functional ability. Reports from academic 

and treatment personnel within the Department of Gorrectinns and the original 

data sheets collected on each inmate l which contained achievement scores, 

support the fact that the ir \1ates in this group are usually functioning on a 

level much lower than that reported. This suggests that after a certain grade 

level, promotions from one grade level to the next were based on criteria other 

than successful completion of the requirements of that grade 1ev~l (i. e.' social 

promotions) • 

Institutional Assignments 

The nature of the correctional system demands that the indi.viduals 

within its confines playa major role in the maintenance of its institutions. 

The state employs the corrections population as a source of cheap labor to 

help support many of its operations. As a result the greater percentage of the 

assignments with the institutions are IIsystem oriented" instead of being "exter-

nallyoriented". These "system oriented" assignm ents l for the most partl 

provide little in the way of constructive rehabilitation. In fact .• they conflict 

with the rehabilitative goal. The number of rehabilitative programs are few; 

consequently I the time that can be spent in them is limited. 

When abilities and needs are as variant as they are in Kentucky's 

penal institutions, the few rehabilitative programs that are available must 

necessarily be geared to the more "average 11 individual in the interest of 

covering as many people as possible. Those individuals at the top and bottom 

(such as the retarded population) of the continuum are benefited little. 
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Th~ data on institutional assignments illustrates the limited access 

to rehabilitative prClgrams in general and the differential degree of acces s 

afforded the retarded offenders as compared to the non-retarded population. 

Co'mparison of Retarded and Non-retarded Offender 
Population by Irtstitution.al Assignment 

Institutional Retarded Non-Retarded 
Assignment POEulatiort POEulation 

# % # 0/0 

Academic 5 4.3 162 7.4 
Vocational 1 .9 202 9.2 
Industry 11 9.4 283 12.9 
Farm 8 6.9 182 8.3 
Segregation 10 8.6 59 2.7 
General Maintenance 56 48.3 1014 46.4 
Hospital, Geriatrics 3 2.6 38 1.9 
Unassigned 21 18. 1 202 9.2 
Admission & Orientation 1 .9 19 2.0 

116>:( 100.0 2182>:0;c 100.0 
~'< Assignments not reported for 6 inmates 
~'<* Assignments not reported for 7 inmates 

As can be seen, the percentage of inmates in rehabilitative programs 

is relatively small. Only 400 of the inmates with 1Q scores reported (inctuding 

the No lQ score grou? which is not represented here) are in academic and/or vo-

cational p!'ograms. This rept'esents 14.30/0 of the 2788 inmates on whom infor-

mation was gathered. The projection for the total population of 2994 is 428 

inmates in academic and/or vocational programs throughout the corrections 

system. 

Inmates in the retarded popuLation comprise only 1.5% of all inmates 

with 1Q scores in academic or vocational programs, but represent 5.20/0 of the 

population with IQ scores. 
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Only 5. 20/0 of~the retarded population are in the academic and/or vo

cational prog!'arns compared to 16.6% of the non-retarded population. Seventy

five percent of the MROts are in three non-rehabilitative assignments (seg

regation, general maintenance and the unas signed category) While only 580/0 of 

the remainder of all inmates with IQ scores have one of these three assign

ments. 

The lack of programs in general and the difficulty of placing the 
\ 

MRO in the programs that are available is made particularly evident by the 

high percentage of the retarded population in the unassigned category (18. 10/0). 

Industry ranks third in assignments for the mentally retarded popu

lation with 9.4%. It can be argued that the prison industries function as a 

rehabilitiative program in that industrial and mechanical skills are learned. 

However, this is deceiving in that MRO's who have this assignment are usualty 

relegated to menial janitorial jobs, according to the inc1ustries'management, 

and receive little 01' no benefit from any vocational skills offered. 

Albert LindeF, Director of Treatment Services for the department, 

adequately summed up the position of the MRO with respect to institutional 

assignments: 

Job assignments for the offenders thought to be retarded are 
limited. They are generally assigned to Job Supervisors who 
can relate effectively with this type of person and in tasks that 
do not require particular skills. Generally, this consists of 
assignment to yard detail; where they are involved in general 
clean-up, the gym, where they do limited maintenance work, 
and other areas of the institution, where people of their limita
tions can function adequately. (from May 3, 1974 memorandum.) 
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I Adaptive Problems: Escapes, Incident 

Reports and Parole Deferments 

Ten inmates in the retarded population 01' 8.20/0 had escapes or at-

tempted escapes reported in their files as of June 1974. This compares with 

111 or 5.50/0 of the non-retarded population. Many times the retarded offend-

ersl inability to understand institutional rules or even the nature of the insti-

tution itself is responsible. Several per.10nnel, during follow-up interviewitlg 

supported this inference stating to the effect: "these people, many times, just 

wander away not realizing they're not supposed toll. The result is additional 

sentences and/or the loss of good time credit, which produces parole defer-

ments. 

The data shows the mentally retarded offenders as having a 30/0 

higher rate of incident reports for violation of institutional rules than the non-

retarded offenders during the six .. month period prior to the data gathering. 

Previous to six months (for those inmates who have been incarcerated more 

than six months) 25.70/0 of the mentally retarded offenders had four or more 

incident reports, while only 20.10/0 of the non-retarded offenders had as many. 

These incident reports are is sued upon violation of certain institu-

tional rules and usually result in the los s of good time credit accumulated, 

thereby lengthening the time spent in incarceration. 

The parole board places considerable weight on a clean institutional 

record (i. e., the absence of incident reports or troub le otherwise reported). 

A lthm\gh it is certainly not the only reason, a hi.story of institutional rule 

vio lati.ons, especially recent ones, is a justification for deferring parole. 
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As can be expected, th . e mentally retarded offenders receive parole 

deferments at a higher rat th h e an tenon-retarded population. 

the 

The following table presents the data on parole deferments for both 

retarded and non-retarded population. 

Retarded & Non-Retarded Offenders by Parole Deferments 

Number of Parole 
Deferments 

1 
2 
3 
4 or more 

Retarded 
PopuLation (122) 

# 0/0 
32 26.2 
i1 9.0 
6 4.9 
7 5.7 

56 45.8 

Non-Retarded 
Population (2,1 90) 

iF 0/0 
499 22.8 
169 7.7 

63 2.8 
39 1.7 

770 35.0 

The mentally retarded population has a 1 01 0.8,0 higher parole defer-

ment rate than the non-retarded population. Th e combination of low IQ I s, in-

adequate formal education and social training 1 eaves the mentally retarded 

offender much less h' t' d sop 1S 1cate than those offenders with normal intellectual 

capacity. 

As a result, he is more susceptible to problem situations inherent 

in the closed correctional environment which ultimately interfere with his 

rehabilitation and transition back into society. 

The Non-Retarded Offender Population 

Data on the non-retarded offenders is peripheral to the objectives of 

this study, except insofar as it is employed in comparison with the retarded 

offender population. However, a subgroup of the non-retarded population 

merits a brief discussion. 
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As mentioned earlier, the AAMD recently dropped the 79-85 IQ 

range as a borderline in the clas sification of mental retardation. Originally 

in the research, those offenders who fell in the 70-85 IQ range were to be treat~ 

I 

ed as a separate group as far as the calculation of the data was concerned. It 

! " 
is felt that the individl.1als in this ranr.e, especially at the lower. end, would 

exhibit sufficiently sub-average functioning to merit more intensive training in 

academic and vocational skills than the above 85 IQ population. 

In the original calculat ions, a great degree of divergence was found 

between the 70-85 1Q population and the offendeJ~i5 with IQ's above 85. The 

former group is lnuch more closely associated with the mentally retarded popu-

lation on most of the variables. For instance, a significant difference is found 

in education levels: 60. 1 % of the 70-85 group .have education leve ls of the eighth 

grade or less, cOlnpared to 33.7% of the above 85 IQ population. 

Considering the inadequacies of the testing instruments it is not un-

likely that several individualS in the group would fall into the lnentally retarded 

range upon comprehensive retesting. 

At any rate, a substantial percentage (18.9%) of the offenders with 

1Q scores fall into this l·ange. While most of these individuals are not men-

tally retarded, they are functioning at a subnormal intellectual level and are 

deficient, to a great degree, in social and vocational skills. The pressures of 

competing with more intellectually gifted 11ldividuals would likely cause many 

offenders in the group to forego needed programs. They are more in need of 

intensive individualized programs which can provide basic academic, social 
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and vocational skills than are the above 85 1Q offenders. 

For this reason, the 70-85 IQ range should be considered as dis-

tinct from both the retarded and the normal range for purpose S of program

ming. 

The No Score Group 

Four hundred and seventy- six inmates representing 17.8% of the 

total study population had no IQ scores available. Since the only typologfcal 

variable was missing in the case of these offenders, use of the remaining data 

and conclusions that can be drawn from it are necessarily restricted. Never-

theless, several observations can be made about the No Score Group. 

The great majority of the offenders with no IQ scores are incarcer-

ated in either the penitentiary (69.1%) 01' the reformatory (23.6%). For the 

most part, they are repeat offenders (69.1% have been previously incarcer-

ated) and are serving longer sentences than the average offender (39.4% are 

serving sentences of 15 years or more). Many of them are not tested for this 

reason. 

An examination of the data on the No Score Group shows that this 

group is more closely related to the retarded than the non-retarded popUlation 

on most of the variables. 

This fact, coupled with the fact that a large percentage of these in-

dividuals have spent a substantial portion of their lives in the depriving en-

vironment of a penal institution (22.70/0 have had 4 or more previous incar-

cerations) leads one to believe that the percentage of mentally retardates 
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would likely be much higher in this group than that found in the rest of the 

population. 

At any rate, an effol't should be made to administer tests to this 

portion of the population. 

A .. 28 

I 
, I 

¥ 

CH~PTER III - - STATE SURVEYS 

Comparisons of the policies and programs of other states always 

provide insight into developing Kentucky policy. Questionnaires wel'e sent to 

forty-nine state correctional agencies so that the status of mentally retarded 

o£fel'ltlers in these correctional systems could be determined. After an initial 

letter of April 19, 1974, followed by a reminder notice on July 1, 1974, forty-

eight states l'eturned completed questionnaires. 

The questionnaire was not a detailed one, which may have cbntri-

buted to the high rate of response, but was suitable to obtain pertinent inform-

ation as to the presence of mentally retarded offenders in other state correc-

tiona 1 sy'stems. 

Key Finding s 

):~Though many states (22) have mentally rctal'ded offenders in their 

correctional systems, few have facilities, programs 01' plans for dealing with 

these individuals, who they feel constitute a significant pl'oblem. 

(1) Twenty-eight states call the mentaLly retarded offender a "cur-

rent and umnet prob lem. II 

(2) Three states have special facilities for the mentally retarded 

offender. 

(3) Eight states have special programs for the mentally retarded 

in the corl'ectional system. 

(4) Fourteen states have plans formulated for d~a1ing with the 

mentally retarded oHendel'. 
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(5) Twenty-one states (44%~ have enabling legislation to route men-

tally retarded offenders out of the correctional system. 

1. 

Ctas sification 

(a) Do you classify persons as mentally retarded 'l1.pon 
entry into your correctional institutions? 

Yes No ------ ------
(b) If so, by what means is such classification made 

(e. g., testing, counseling, etc.)? 

(c) If (a) is I\yes tt , what percentage of the institutional 
population fall into the category of mentally retarded? 

(a) Compilation of the data received showed that twenty-three states 

classified persons as m.entally retarded upon entry into their correctional sys-

tems. It must be noted, however, that several states reported classification 

as part of their entry process, yet also repo",rted having no special programs 

for the mentally retarded. It is reasonable to assume that those states do not 

classify this type of individual into appropriate rehabiUtative programs. Along 

the same line, twelve of the twenty-three states that indicate use of classifi-

cation measures did not cite the percentage' of inmates in this category. 

(b) AU of the twenty-three states reporting classification proce-

dures utilize tests in determining the presence of mentally retarded offenders. 

IQ tests are those most com.monly administered with the Revised Beta exami-

nation and the Weschler Adult Intelligence Scales (WAIS) being generally used. 

Of the twenty-three, thirteen used psychotogical evaluations (i. e., counseling, 

observations, etc.), along with intelligence tests for classification purposes. 

(c) Twenty-two states claimed knowledge of the percentage of 
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mentally retarded offenders in their systems. Fifteen states have between 1 

and 5 percent mental retardates (Kentucky Corrections houses 5.3%), four 

have between 6 and 16 percent, and three have percentages between 16 and 30. 

The questionnaire did not ask for each state I s working definHion of 

n'1ental retardation. From their responses, however, it is clear that most 

states classified 1Q test scores of 70 and below as indicative of retardation. 

z. 
Special Facilities 

Do you have special facilities for the mentally retarded 
offender? 
If "yes tt, please describe. 

Only three states reported having special facilities while a fourth is 

currently developing a new institution. The three states that indicated having 

facilities are Iowa, North Carolina and New York, while Tennessee is in the 

process of opening its special institution. 

Iowa seems progressive in Hs effort to deal. with the mentalty re

tarded offender. The recentLy opened Iowa Security Medical Facility houses 

mentally retarded offenders routed there after pre-sentencing evaluations. 

Here, mentally retarded offenders receive specialized treatment consisting of 

counseling, individual and group therapy, and academic training. 

North Carolina 

North Carolina presently has a lOO-man complex for mentally re-

tarded offenders. Acadexnic, vocational, and social skills tra.ining are em-

phasized at the unit, where the major goal is to prepare the mentally retarded 
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of£end~:r for satisfactory adjustment to the outside community. North Carolina 

is now in the process of building a new facility that will accommodate up to 

200 offenders requiring special compensatol'y training. 

New York 

fender. 

New York also has a special facility fo:r the mentally retarded of

New York's facility houses about seventy :retarded and two- hundred 

and fifty bo:rderline retarded inmates. It employs 170 correctional officers, 

9 teachers, 6 vocational instructors; 2 correctional counselors, 1 physician, 

1 dentist and seve:ral on-caLl psychologists and psychiatrists. In 1972, New 

York budgeted $2,837,827 to operate this facility. Additional funds have re-

cently been granted for improvements. 

Tennessee 

The Tennessee legislature, in its 1974 session, passed legislation 

pl'oviding for a special facility with all activities to be geared to the prob-

1ems of the lnentally retarded offender. Implementation of the legislation 

began in July, 1974. 

3. 

Sj?ecial Programs 

Do you have special programs for the mentally retarded 
offender? 1£ "yes 11

, please describe. 

Only eight states in addition to those listed above have special 

programs for the mentally retarded. Of the eight states that have special 

progralns, thl'ee indicate having educational clas ses geared to retardation 

level, two states have a combination of special education and special voca-

tional classes, while one state has only special vocational classes. Two 
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states have separate units for the rnentally l'daJ.'ded on the grounds of their 

institutions, with special emphasis on vocation,ll, educational and recreational 

rehabilitation. Both states, Massachusetts and Mis5issippi# feel that these 

programs are insufficient to effectively deal with the retarded portion ;)f in-

mates in their systems, and see them merely as segregating the retarded for 

thei:r own protection from the general population. 

4. 

Unmet Problems and Future Plans 

(a) Do you feel that there is a present and unmet problem 
concerning the mentally retarded offender? 

Yes No ------ ------
(b) If "yes", what plans have been, or are being formulated 

to alleviate those problem~? 

Twenty-eight states believe that there is a present and unmet prob-

lem concerning the mentally retarded in their systems. Of these states, seven 

have established programs for the mentally retarded inmate. 

When asked about future plans for this segment of the inmate population, 

thirty-four (710/0) indicated that no fu.ture plans had been drafted. Five of the 

thirty-four states without plans do have programs at present. Of the fO~trteen 

with current plans, two will improve their academic programs, two plan to 

expand vocational programs, two will venture out into the community to iden-

tHy resources to aid in their rehabilitation proces s, and two more will con-

struct separate units at their present institutions. Also mentioned for the near 

future were efforts at obtaining federal grants, creating cooperative progralns 

with thei!" Mental Health Departments, undertaking studies to investigate the 
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problem and finding better means of identifying the menta tty retarded. 

5. 

Enabling Legislation 

Does your state have any enabling legislation concerning 
the mentally retarded offender? 

Yes 
-~----

No ------
There are three factors to be included in the definition of enabling 

legislation: 

(1) pre -trial evaluation of the defendanti 

(2) pre-sentencing evaluation of the offender; 

(3) transfer of the offender to the auspices of another state agency. 

Twenty-one states reported having some type of enabling legislation 

fOl' dealing with mentally retarded offenders. Eight states utilize pre-trial or 

pre-sentence involuntary hospitalization, while five transfer correctional of-

fenders who are retarded to other agencies. Eight states provide for all three 

alternative methods. Nine of the twenty-six states with no enabling legislation 

have combined corrections-mental health agencies, and therefore would not nec-

essarily require special legislation to authorize transfer. One state gave no 

answer. It is interesting to note that nine of the 2l'states that have enabling 

legislation cite percentages of mentally retarded olfenders in their correctional 

institutions. This fact points up the lack of success of enabling legislation in 

diverting mentally retarded offenders from th,e correctional system, a problem 

ana logous to that of the Kentucky system. 
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CHAPTER IV - - INMATE 1ST AFF .sURVEY DATA 

Extensive surveying of both inmates and staff of the Kentucky Cor

l'ectional System was undertaken and completed during JuLy, 1974. Some 290 

inmates and 130 staff were interviewed, representing a sample taken from all 

seven institutions. The purpose of the surveying was twofold: (1) to determine 

the opinions of staff and inmates on the presence of and problems created by of

fenders in Kentucky institutions who are mentally retarded, and (2\) to compare 

the acces sibility to rehabilitative programs of offenders with below average 

lQ l s and those in the norlual range. 

Two basic questionnaires were designed. llForm A 1\ was used to 

discover attitudes toward mental retardation in Kentucky Gorrrections, and 

was administered tota~lY to all 130 staff along with approximately 146 inmates, 

whose recorded IQ's were 86 and above. 

"Form B" was also administered to the above 146 inmates, along 

with an additional 145 inmates whose IQ's were below 85. This questionnaire 

asked the inmates various questions to determine their acCess to caseworker 

service s and rehabilitative programs. 

Summary of Key Findings 

More than 70% of inmates and staff feel the Kentucky Correctional System: 

:''<houses mentally retarded offenders. 

*fails to classify the retarded into rehabilitative opportunities. 

*has no treatment programs to meet the special needs of the 

retarded. 
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*has no institution geared to the retarded offender's needs, and 

should not house them in existent facilities. 

*assigns the retarded person to menial maintenance jobs. 

):<needs a new special facility for the retarded which provide s 

special compensatory treatment programs. 

Between 62% and 85% of correctional staff feel the retarded offender: 

)~does not constitute a security problem. 

l'~is more likely to be negatively influenced by more sophisticated 

offenders inside the institution. 

l''<is more likely to be sexually abused. 

*is more likely to be physically abused. 

Though 85% of all inmates feel academic and vocational training aids them in 

winnilng parole and after release, inmates with IQ scores below 85: 

*see their caseworkers less often at Eddyville, LaGrange and the 

Women's Institution, and 

~'<are less likely to complete vocational and academic programs 

they enter. 

Form A = Inmate/Staff Attitudinal Data 

1. Does the Kentucky Correctional System identify and classify the 

mentally retarded offender? 

Inmates (85+IQ's) 
yes 41 (32%) 

no 88 (68%) 

A-36 

Staff 
yes 31 (26%) 

no 87 (74%) 
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Th<:.~ purpose of this question was to determine whether inmates and 

staff believe that Kentucky identifies retarded inmates and then classifies 

them into progran"ls from which they can benefit. As it has already been 

documented that only a very small percentage of inmates with low IQ's are in 

academic and vocational school, it came as no surprise that two of three in-

mates and three of four staff answered this question negatively. 

It must be pointed out that a large number of inmates a.Q,d staff'did 

fee 1 identification occurred, primarily through te sting, but that placement did 

not regularly follow. These responses are recorded "no" as the question re-

quired a positive answer to both processes to be coded "yes". 

2. What is your estimate of the percentage of this institution who 

are mentally retarded? 
INMATES 

Kentucky Kentucky 
State State Small 
Penitentiary Reformatory Institutions Total 

none 0 (0%) 2 (8%) 12 (26%) 14 (13.3%) 
6-15% 8 (25%) 4 ( 15%) 7 (15%) 19 (180/0) 

16-30% 2 (6%) 5 (19%) 8 (17%) 15 (14.3%) 
31~50% 12 (38%) 7 (27%) 5 (10%) 24 (23%) 
51+% 7 (22%) 5 (19%) 2 (4%) 14 (13.3%) 

32 (100%) 25 (100%) 47 (100%) 105 (100%) 

STAFF 

Kentucky Kentucky 
State State Small 
Penitentiary Reformatory Institutions Total 

none 0 (O%) 0 (0%) 1 (2%) 1 (1 %) 
-5% 5 (21%) 8 (28%) 24 (41%) 37 (33%) 

6-15% 5 (21 %) 14 (48%) 13 (22%) 32 (28.5%) 
16-30% 8 (33%) 5 (17%) 15 (25%) 28 (25%) 
31-50% 5 (21%) 1 (3.5%) 5 (8%) 11 (100/0) 
51+0/0 1 (4%) 1 (3',5%) 1 (2%) 3 (2.5%) 

24 (100%) 29 (100%) 59 (100%) 112 (100%) 
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The purpose of this question was not to determine the actual per-

centages of mentally reta.rded in each correctional instib.1.tion, but to use the 

above responses in judgil1g which institutions house the ptcpondel'ance of 

these offenders. 

The responses of both staff and inmates clearly indicate that Eddy-

vitle penitentiary houses the largest percentage of mentally retarded. LaGl'ange 

ranks second with the small institutions housing rrmch smaller percentages. 

tion? 

3. Are menta)ly retarded persons a security problem in the institu-

Inmates (85+IQs) 

Yes 42 (330/0) 
No 87 (67%) 

Staff 

38 (30%) 
90 (700/0) 

The function of obtaining staff and inmate feeling s as to whether the 

mentally retarded is a likely security and, therefore, escape risk is twofold: 

(1) to aid in profiling their behavior, and (2) to detel'mine whether these of-

fenders would be reasonable secur.:i.ty :1:'isks if placed in a special small 

faCility. 

The responses clearly indicate that more than two of three staff and 

inmates do not feel the lnentally retarded are security risks. It is also worth 

mentioning that a large number of those who answered "yes II said that the re-

tarded are only security risks in that they might simply ttwalk offlt if given the 

chance as they are unable to comprehend that such conduct is wrong and will 

result in an additienal three years added on to their sentence. 
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4. Are the mentally retal'ded luore likely to be followers, and there-

fore easily influenced by others more criminally sophisticated? 

Inmates 

Yes 98 (73%) 
No 37 (27%) 

Staff 

114 (85%) 
20 (15%) 

This question demonstrates the possible harm to mentally retarded 

offenders caused by mixing them indiscriminately with criminal sophisticates. 

More than three of four inmates and staff feel that the mentally retard<ed are 

followers, and therefore emulate the tougher off~nder and learn the tricks of 

the trade. This may mean that incarceration actually results in the retarded 

becoming more highly skilled criminals to society's future disadvantage. 

The logical extension of the feeling that the retarded are followers 

allows one to assert that were the major influences in the correctioIlal system 

positive, 1. e. rehabilitative, the retarded would move in this affirmative dil'ec-

tion. Though such a.n assertion is speculative, it still deserves consideration. 

5. Are the mentally retarded more likely to be sexually abused? 

6. 

lently abused? 

Inmates (85+IQs) 

Yes 61 (48%) 
No 66 (52%} 

Staff 

85 (70%) 
36 (30%) 

Are the mentally retarded more likely to be physically or vio-

Inmates 

Yes 51 (40%) 
No 76 (600/0) 
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77 (62%) 
47 (38%) 



" , 
i 
i~ 

I I 
1 

Reposes to Questions 5 and 6 indicate somewhat of a dichotomy be-

tween staff and inmate attitudes as to ab\1-ses suffered by mentaLly reta1:'ded of-

fenders. At least one explanation offered by many inmates relating to sexual 

abuse is that the mentally retarded al'e willing compliants in homosexual activ-

tty. Some also pointed out that their compliance may be explained as an at-

tempt to please their partners, who might then protect them from other inr(lates. 

In this respect, the homosexual alliance might explain why most inmates do 

not feel that these persons are physically or violently abused; i. e. i they will-

ingly enter homosexual relationships for protection, as well as whatever 

pleasure they may gain. 

7. Does this institution currently have x>:\.'ogram.s which are adequate 

to deal with its mentally retarded population? 

Inmates 

Yes 20 (200/0) 
No 80 (80o/a) 

Staff 

21 (20.60/0) 
81 (79.40/0t 

Four out of five staff and inmates felt programs are not adequate to 

aid the mentally retarded. Both staff and inmates indicated that existing pro-

grams, like academic and vocational school, are geared to a higher level than 

the abilities of the retarded. Treatment staff generally agreed that the re-

tardecl demand "compensatoryll individualized training not available in Kentucky 

corrections. It logically follows as indicated in later findings that even if the 

reta.rded enter school, they will have great difficulty and often drop out. 

A-40 

8. What new p'rogl"ams would most QeneIit the mentally retarded 

offenders? 

Special Skill Academic 
and Vocational 

Counseling 
Special unit facility 
No need 
Total 

Inmates 

38 (43%) 
2.0 (23%) 
26 (29.5%) 

4 (4.0%) 
88 (100%) 

Staff 

89 (94.7%) 

5 (5.3%) 

94 (100%) 

Question 8 was included to provide input as to what kinds of l?ro'grams 

might benefit retarded offenders. Staff generally suggested the development of 

compensatory skill development programs modeled on the "sheltered workshop" 

concept. While a smaller number (43%) of inmates suggested such programs, 

it was still the most common inma·te response. A particularly interesting re

suLt was that almost 30% of inmates who responded felt a spec1.al faCility or sep

arate unit was the only answer; and that current institutional environments pre

cluded any prog:ram success. 

9. What assignment is the retarded offender most likely to have in 

this institution? 

Maintenance 
(yard detail, janitors, 
kitchen) 

Academic and Vocational 
Fa:rm/Industry 
Una.ssigned 
Sf.l'~(:r'~ag ation 
Same as aU 
Total 

Inmates 

89 (770/0) 

9 (8%) 
2 (2%) 
9 (8%) 
1 (1%) 
5 (4%) 

115 (lOO%) 
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Staff 

98 (78.4%) 

13 (10.4%) 
2 (1.6%) 
o (0%) 
o (0%) 

12 (9.6%) 
125 (100%) 
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Answers to question 9 indicate strongly that menta tty rebrdec1 .';)f-

fenders are likely to be given menial institutional ass1,gnments. "Yard detait, It 

a common response, is an assignment which requires the inmate to pick up 

trash in the yard and do whatever work is periodically needed. At Eddyville, such 

an assignment makes an inmate one of those who pass the days sitting on "The 

HilL" 

The fact that only 100/0 of staff and inmates believ(3 the reta:rded ate 

in academic and vocational school resubstantiates the data collected {rom in-

mate records. 

10. Are the m,entaUy retarded more likely to be idle? 

Inmates (85+IQs) 

Yes 82 (660/0) 
No 42 {340/0} 

Staff 

65 (50.40/0) 
64 (49.60/o) 

Inmate response to this question strongly indicates that, even though 

the retarded have work assignments) they are :more likely idle than other in-

mates. Thi.s can be pal,tly explained by the "featherbedding" Comn'lon in insti-

tutiona 1 work details. 

It is somewhat interestillg that staff attitudes broke 50/50 on this 

question. It should be pointed out, however, that 22 of 32 staff (69%) inter-

viewed at EddyviUe answered "yes ll to this question. 

type? 

11. Should the tnentalty retarded be housed in an instit'.1tion of this 

Inmates (85+1Q's) 

"les 41 (31%) 
No 90 (69%) 
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Staff 

37 (290/1l) 
91 (710/0) 
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Both groups at each institution c1earty lelt that th' e m t 1· L ert a y retarded 

should not be housed therein. 

12. Is there anothet institution in Kentucky whel'e the mentaLLy re .. 

tarded would be better housed? 

Inmates (85+1Qs) 

Yes 26 (310/0) 
No 62 (690/0) 

Sta£l 

16 (17%) 
79 (83%) 

Both sta.£! and inmates at our male institutions strongly feel that 'no 

institution currently in opera.tion is equipped to deal with the retarded. 

The following breakdown explains which institution each person who 

answered Ilyes It felt would better house the retarded. The breakdown is by 

instituticifi. 

Inmates By Institution Residing 

Institution 
Suggested KSP KSR BCC FC]' I-ICFC PMFG Total 
KSR 9 1 10 
Bee 1 1 2 
Hospitals 1 1 1 3 
Any sma 11 facility 

(includes BGC) 4 7 
~". 

11 
Total 14 7 2 0 2 1 26 

§.ta££ by Institution 

Institution 
Suggested KSP KSR BeC FCF HCFC PMFC Total 
KSR 2 2 
BGC 4 1 1 6 
Frenchburg 2 2 4 
~ l3Eecific 2 1 3 
Total 8 3 3 a 1 0 15 
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13. Do we need a special institution to house the mentall.y retarded 

oflend.a? 

Inmates (85+1Qs) 
Yes 116 (89%) 
No 14 (11%) 

Staff 
96 (76%) 
30 (240/0) 

The strong positive response to this question indicates that both staff 

and inmates feel that the number and problem of the mentally retarded offenders 

merits development of a new special facility. Alternative approaches to such a 

facility are discussed later in this document. 

Form B: Inmate Below/Above 85 Breakdown 

l. How often do you see your caseworker? 

A. Daily 
B. More than once a week 
C. Weekly 
D. Bi-monthly 
E. Monthly or Ie s s 

KCIW KSR KSP TOTAL 

Above Below Above Below Above Below Above Below 

85 85 85 85 85 85 85 85 

A 1(6.50/0} a 4(11%) 1(2.5%) 8{18%) 0 13(13.5%) 1 (1%) 

B 1(6.5%) 0 9(25%) 7(17%) 6(13%) 5(9.6%) 16 ( 17. 00/0) l2(1l1%} 

c 2(130/0} 1 (8%) 8(23%) 14(34%) 6 (13%) 13(25%} 16(17.0%) 28(26%) 

D 4(270/0} 1(8%) 2(6%) 3(7.5%) 4(9%) 3(5.8%} 10(10.5%) 7(7%) 

E 7 (470/0) 11(84%) 12(34%) 16(39%) 21(47%) 31 (59.6%) 40(42. 0%) 58(55%) 

Total 15(100%) 13(100aM 35(100%) 41(100%) 41(100%) 52(100%) 95(100%) 106(100%) 

A-44 

r 
f 

, , , 
I, 
\ 

; 

" 

1 
1 ' 

Responses ~m this question indicate, to' some degree, that inm.ates 

in Ke ntucky' s three more traditionally security-oriented institutions who have avel'age 

lQ's have greater access to caseworker assistance. While 30.5% of inmates 

at KCIW, KSR and KSP with average lQ's see their caseworker more than 

once a week, only 12% of those with below 85 IQls see them as often. 

Findings from this question also indicate that all inmates apparently 

have equal access to caseworker services at our small, minimum security in-
, 

stitutions: BLackburn, Frenchburg, Harlan and Bet! County. Though certainly 

a factor of size and much closer inmate/ caseworker ratio, this finding provides 

s01ne indication that inmates with low lQ's may seek caseworker assistance in 

a more relaxed, rehabilitative' oriented environment, thus providing support for 

a special facility £01' this group. 

2. During your institutional stay, have you ever attended either aca ~ 

demic or vocational school? 

All Institutions 

Above 85 

Yes 93 (64.6%) 
No 51 (35.4%) 

144 (100%) 

Below 85 

79 (55.6%) 
63 (44.4%) 

142 (100%) 

Though this question indicates that inmates with below 85 IQ's are 

only slightly less likely to have entered vocational and academic school, two 

additional factors must be considered: (1) Inmate records indicate that only 

8% of inmates in the Below 85 group have completed high school. In contrast, 

27. b% of those with average lQ ls have high school educations, and (2) it is 
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generally accepted that a much larger percentage of the below 85 group needs 

training, as few possess employable skills. Therefore, rather' than an equal, 

or in this case, somewhat lower percentage, a lnuch larger percentage of 

below 85 inmates shouLd be in skill development programs. 

3. Have you obtained a voc~tional certificate or GED while institu-

tionalized? (If answer to 11211 was lIYes") 

A111nstitutions 

Above 85 Below 85 

Have participated: 93 79 
Have completed GED or vocational certificate: 47 (51%) 26 (330/0) 

Responses to this question show that a smaller percentage of below 

85 10 inmates who enter vocational or academic school actually obtain a certi-

ficate or GED. This information supports the earlier assertitm that vocational 

and academic schools in our prisons require more aptitude than the low IQ in-

mate possesses, and he therefore either drops out or fails to advance. 

4. Do you believe that involvement in academic or vocational school 

would aid your chances of parole? 

All Institutions 

Above 85 

Yes 117 (87%) 
No 39 (30%) 

131 (100%) 
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Below 85 
~ 

115 (84'%) 
35 (28%) 

128 (100%) 
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. 
5. Do you believe that involvement in academic and vocational pro-

grams would benefit you after re lease? 

All Institutions 

Above 85 

Yes 117 (87%) 
No 17 (130/0) 

134 (100%) 

Below 85 

115 (84%) 
22 (16%) 

137 (100%) 

Questions 4 and 5 clearly demonstrate that the large majority of all 

inmates feel that involvement in institutional vocational and academic programs 

would clearly help them both in Winning parole and after release. This would 

seem to imply that the below 85 inmates' lesser involvement in these programs 

is either a result of the programs being geared too high, or below 85 inmates 

being denied equal access to them. 
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CHAPTER Y - - KENTUCKY STATUTORY LAW 

Until the enactment of the new Penal Code, Kentucky law had no 

specific and comprehensive provisions to deal with the mentally retarded of-

fender in the criminal jus~ice system. KRS Chapter 504, effective January 1, 

1975, when incorporated with Crimina 1 Rule 8; 06 and provisions of KRS 

Chapter 202 establishes a framework for disposition of the retarded offender. 

The following discussion will apply relevant statutory provisions through hypo-

thetica1 case studies to illustrate the practice and inherent prob lems of the 

present system. 

Suspect X has just been arrested for Dwellinghouse Breaking and he 

is being booked at Police Headquarters. From the data recorded on the police 

file one learns that Mr. X is a 27 year old first offender. He is white. He has 

a sixth gradf3 education which probab ly took him 1!lore than six years to get or, 

he barely managed to get by, making low average or below on his grade report. 

No one is able to recognize that Mr. X is mentally retarded. Had Mr. X been 

given a Revised Beta IQ test, the police would know that his IQ is below 70, an 

indication of some level of retardation, as is the IQ of 122 of the 2,312 tested 

inmates in the t.entucky Correctional System. 

Should Mr. X go to trial in Kentucky today, he faces four possible 

alternatives; (1) he may plead guilty; (2) he may be found incompetent to stand 

trial; (3) he ITlay be found not guilty; or (4) he ITlay be found guilty by the jury. 

Whatever the outcome, the n"lentalty retarded offender is likely to be abused. 

Just how abused depends on the circumstances the attorney's knowledge of the 
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prob lem, the court! s attitude and recognition of the retarded offender, and 

other related variables. 

Guilty Plea 

Should the defense counsel fail to recognize the low mental capacity 

of his client,he may advise him to plead guilty and receive a lesser tlentence. 

Plea bargt::.ining is an acceptable process in our judicial system, but if the defen-

dant is retarded it might be hazardous. The retarded are particularly vulnera-

ble to an atmosphere of friendliness designed to induce confidence and coopera-

Hon. The defendant may gladly plead guilty without the least understanding of 

what he is doing. While the person of average intelligence may also plead 

guilty he does so knowing what the consequences of his action will be. He may 

choose to plead guilty at. the risk of being convicted of a more s.erious offense 

while the retarded offender, had he understood the procedure, would have cho-

sen an alternative course. 

Incompete~£y' 

Prior to enactment of the Penal Code, Kentucky statutory law had no 

specific provisions relating to cClmpetency. Criminal Rule 8.06 outlined court 

proceedings a.s follows: 

Rule 8.06. Insanity. -If upon arraignment or during the pro
ceedings there are reasonable grounds to believe that the defen
dant is insane, the proceedings shall be postponed and the issue 
of sanity determined as provided by law. If the defendant is 
found to be insane, the court shall direct that he be confined in 
a mental institution until his mind is restored, at which time he 
shall be returned to the court for further proceedings. 

According to the above language of this statute, anyone may raise the 
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issue of sanity, hence, 'competency to stand trial. If counsel feels that his 

client's best alternative is to be judged incompetent he may raise the issue in 

his client's interest. The judge may, of his own volition, halt the proceedings 

to determine the competency of the accused. 

Criminal Rule 8.06 requires a deterrnl'natl'on of ' samty "as prcndrled 

by law." Until 1975, however, there were no statutory procedures for such 

determination and general practice, sanctioned by the Attorney General ~n 1964, 

was to utilize civil commitment procedures codified in KRS Chapter 202. 

The Penal Code essentially codified this procedure in KRS 504.040 

as follows: 

(1) No pe,rson who, as a result of mental disease or defect, 
lacks capac~ty to ap~reciate the nature and consequences of 
the proceedmgs agamst him or to participate rationally in his 
0v:n ~efense shall be tried, convicted or sentenced for the com
mlSS:l.On of an offense, so long as such incapacity endures. 

(2) When a defendant is found to have a mental disease or 
defect, as desc,ribed in subsection (1), the court may on U'lOtion 
of th,e prosecuhng attorney or on its own motion proceed im
medIately to have the defendant committed for examination and 
possible detention pursuant to the provis,ions of KRS Chapter 
202. 

Subsection (1) is the generally accepted competency test which the 

Kentucky Court of Appeals had adopted in 1964. Subsection (2) refers to the 

examination for civil commitment of ~he mentally ill under KRS 202.135. The 

linkage between civil commitment of the mentally ill and criminfl.l disposition 

of the retarded is established in KRS 202.279: 

(1) Involuntary hospitalization or institutionalization of the 
mentally ret~rded shall take place by the same procedure as 
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hospitalization of the menta 11y ill as provided in KRS 
Chapters 202, 203 and 210, except that where the court 
appoints qualified examiners or physicians to examine 
the defendant, a certified clinical psychologist licensed 
under the provisions of KRS Chapter 319 may be sub
stituted for one (l) qualified examiner or physician when 
the individual is alleged to be mentally retarded. 

(2) No mentally retarded person shall be admitted to 
a state mental hospita 1 without the consent of the com
missioner, except for emergency admissions as provided 
by KHS 202.027. Additional procedure for admission to 
state institutions ror mentally retarded shaLl be prescribed 
by the commis sloner and notification given to all county 
and circuit courts annually. No patient or individual shall 
be admitted to a state institution when suitab le space is not 
available. 

(3) All rights guaranteed by KRS Chapters 202, 203 and 
210 to mentally ill persons shall apply to mentally retarded 
persons. (Enact. Acts 1968, ch. 90, sec. 36.) 

This statute leads to the logical conclusion that a mentally retarded 

person could also be found incompetent to stand trial, if his retardation is rec-

ognized. 

Mentally retarded person is defined in KRS 202.010(2) as tla person 

with a defect in general intellectua 1 function originating during the develop-

mental period, and which impairs adaptive behavior to such a degree that he 

requires supervision, care, training, control or custody for his own welfare 

or £01' the welfare of others. II The Am.erican Association on Mental Deficiency' 

defines it only slightly differently in that it makes i'1'lt.~nectual functioning and 

adaptive behavior more distinct categories. If this definition is accepted, there 

are two possibilities of injustice for a mentally retarded defendant, such as our 

Mr. X, if he is judged to be incompetent. First, assuming that Mr. X is severely 
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retarded, deficient in both adaptive behavior and intellectual functioning, he 

could be placed in an institution and left there indefinitely, never to come under 

the second section of Cr. Role 8.06. Iluntil his mind is restored, at which time 

he shall be returned to the court for further proceedings. II Thus had Mr. X 

pleaded guilty, he may have served 1 year of a five year sentence and been re-

leased on parole, but because of his incompetency, spend 10 years or more in a 

mental institution because he could never be competent to stand trial. Th~ pos

sibility that he may have been civilly committed exists, but more than "likely, 

had Mr. X not been taken into the criminal process, he would have been left 

alone. 

The second harmful situation may arise in this manner. Mr. X is 

found incompetent to stand trial and has been committed to an institution. He 

is only mildly retarded, s lightly deficient in both intellectual functioning and 

adaptive behavior. While institutionalized. he is habilitated to a point at which he 

is no longer considered incompetent to stand trial. He is released from the in-

stitution and sent back to the court for further proceedings. On conviction he 

is sentenced to a state penal institution for a 5 year sentenc(~ without receiving 

any consideration for the period of time he was institutionalized. Some judges 

do dismis s charges against an accused who is found incompetent but it is not 

required. 

Not Guilty 

The third possible consequence of Mr. XIS indictment is that he be 

found not guilty by the jury. This could have no harmful repercussions for 
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Mr. X unless he is found not responsible due to mental disease or defect. To 

raise this defense, KRS 504.050 requires that defense counsel file written 110-

Hce at least 20 days prior to trial. The court may then appoint psychiatrists 

or commit the defendant to a state mental institution to determine his mental 

status. Though the Court will utilize medical te stimony in its evalu~tion, the 

final determination or responsibility is a legal question I its criteria stated in 

KRS 504.020: 

(1) A person is not responsible for criminal conduct if at 
the time of such conduct, as a result of mental disease or 
defect, he lacks substantial capacity either to appreciate the 
criminality of his conduct or to conform his conduct to the 
requirements of law. 

(2) As used in this chapter, the term "mental disease or 
def,ect ll does not include an abnormality manifested only by 
repeated criminal or otherwise anti-social conduct. 

(1) A defendant may prove mental disease or defect, as 
used in this section, in exculpation of criminal conduct. 

While it is generally felt that Courts do not favor this type defense, 

Chapter 504 clearly directs that those who are not responsible for their con-

duct shall not be criminally committed. Following an acquittal for lack of 

criminal responsibility by reason of mental disease or defect, KRS 504.030 

authorizes the Court by its own motion or that of the prosecuting attorney to 

order examination and possible civil committment of the acquitted defendant 

under the already outlined procedures of KRS Chapter 202. If the Court feels 

the defendant potentially dangerous, and has reasonable grounds for that be-

liei, it m;;..y order him hospitalized in a state institution for up to 7 days while 

his examinatio'tl. is being completed to determine whether civil commitment 
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is necessary. 

Finally, the jury might return a verdict of guilty against Mr. X, 

with the issue of incompetency or retal'dation never having been raised or con-

sidered by the defense counselor the court. This is most likely to happen 

with an inmate whose retardation is borderline or, if severe , is due to the 

a.daptive behavior of the individual and not to his intellectual functioi1ing. Ii 
\ 

such is the case, the defendant is sentenced to a correctional institution like 

any other convicted criminal. 

After being institutionalized th¢ inmate is treated as any othel" mem-

bel' of the general population is treated. He is given an institutional assign-

ment, housed with the other inmates I and given no special attention. This can cause 

him additional problems. 

One obvious area of concern is the retarded inmates being abused by 

other inmates. From data observed in this study based on interviews with staff 

members and inmates in Kentucky correctional institutions I the general consen-

sus is that retarded inmates are more likely to be abused than normal inmates: 

1) by being led into breaking institutional rules I 2) by being sexually abused, 

and 3) by being physically abused. This could cause the l-etarded inmate to 

withdraw and disintegratE~ into more serious retardation. 

Another noticeable area of weakness is that those retarded inmates 

whose major problem is adaptive behavior have no special opportunities to be 

trained for a more productive future. 1£ habilitation (and that is the proper term 
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lor a discussion of the retarded offender) is the goal of institutionalization, 

this should be a grave concern. Data collected from inmate files in all of 

Kentucky'S correctional facilities indicate that only "4.67% of the inmates with 

IO's below 70 are in academic, vocational, and industrial programs, with 

only 5. 170/0 of those being academic and vocationa 1. An inmate whose pro-

blem is adaptive might at least gain some training essential to a productive 

existence outside the correctional system if more energy was put into and 

emphasL·. I,,"\~S placed on helping the mentally retarded. 

The moderately retarded can be taught to take care of 
themselves physically and can learn some manual skills. 
Though the moderately retarded cannot master formal 
school work, the mildly retarded can reach the sixth 
grade and can also learn to do and to hold sirnple jobs.2 

For the severely retarded inmate or the inmate whose capacity is 

slowly deteriorating due to h~s incarceration,there is at present only one 

route to being helped. This is found in KRS 202.380: 

(1) Whenever an inmate of any penal and correctional 
institution is reported by the staff of that institution to 
the commissioner as being so mentally defective or men
tally ill that he cannot be properly treated with the facil·· 
Hies at the disposal of the physician, the commissioner 
shall have a m.ental examination conducted on such inmate, 
either by the commissioner himself or some physician of 
the regular state hospital service designated by the com
missioner for that purpose. 

(2) If this examination reveals that the inmate is in need 
of observation and treatment on account of mental deficiency 
or mental illness, and that such observation and treatment 
cannot be properly carried out in the institution in which he 
is incarcerated, the commissioner may then order his trans
fer to a state hospital, where he shall ren'lain untill the staff 
of the hospital which received him advises the commis sioner 
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that his condition has so far improved that he may be re
turned to the institution from which he came without special 
jeopardy to his mental health or to the discipline and con
duct of the institution. The commissioner shall then autho
rize his return. If the sentence expires during his stay in 
the mental institution amd he is sHll menta 11y ill or menta 11y 
defective and fit subject for commitment to a state hospital 
or institution, the staff of the hospital shall notify the court 
which sentenced him to the penal institution, accompanying 
such notification with a petition for inquest. 

(3) During the time of prisoner's stay in a state hospital 
or institution his legal s:tatus as a prisoner shall remain un
changed until the termi!1lation of his sentence. The hospltal 
staff shalt have no authority to parole him, grant him per- • 
mission to visit relatives or friends outside the hospital, or 
dischar~11: him. Tha time a prisoner spends in the state hospi
tal 01: institution shalt be counted as a part of his prison sen
tence. 

This' statute has been used occasionally in transferring retarded in-

mates from the penal institution to a state menta 1 hospital, but both the Direc-

tor of Treatment for the Kentucky Department of Corrections and the Executive 

Assistant to the Commissioner of the Bureau for Health Services agree that it 

is not used frequently. The main reason given for this is insufficient security 

in mental health facilities. Obviously, when the only existing statute is not 

being used advantageously and at least 122 inmates who may be retarded are 

housed in our correctional institutions, something needs to be changed. New 

legislation is only one alternative. 

Sugg;estions 

Of utmost importance in providing effective treatmen'. for the men-

tally retarded offender is education. The number of individuals who work with-

in the (:ol'l'ectional system who cannot distinguish the mentally retarded from 
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the mentally ill, as well as the number who have little or no knowledge of the 

problem, is surprising. But education cannot begin there. It must begin with 

those who invoke the crirninal proces s ~ lawyers, policemen, judges, etc. Once 

these individuals are able to recognize the retarded offender, they may be able 

to prevent that person from being incarcerated in a correctional institution by 

suggesting alternative dispositions of the case. While society demands punish-

ment for those who commit crimes, it is totally inappropriate to lock retarded 

offenders in our prisons, where the absence of understanding, facilities and 

programs result in their virtual self-destruction. 

But education is a long -range goal. Somet.hing is needed now to help 

alleviate the problem as it exists today. For those who have not yet been incar-

cerated, a more proficient testing mechanism to determinA competency, and 

~"):r those already in our correctional system, such as our Mr. X, a little bet-

tel' appreciation of the problem, a more specialized system of assigning insti-

tutional positions, more emphasis on the education of the retardate, and a 

more effecti.ve means of removing the severely retarded inmate to a more ap-

propriate facility would be helpful. 

Conclusion 

The basic conclusion of this research is that there is a definite need 

to aLter Kentucky's present system for commitm.ent of the mentally retarded of-

fender, and for his habilitation. If nothing else, a more definite procedure is 

required to aS5Ul"e consistency in the enforcement of the process. The one thing 

made unavoidably clear is this: 
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. E:rery retarded, person, no matter now handicapped he 
l~, 1S hrst of all m possession of human, legal and social 
:1g~tS .. As :nuch as possible, retarded persons, whether 
Insi:-:.tuhonailzed or not, should be treated like other ordi
nary persons of their age are treated in the community. 
Every effort should be made to 'normalize' the retarded 
person, to emphasize his similarity to normal persons 
and to diminish his deviant aspects. 3 
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CHAPTER VI - - LEGAL TRENDS TOWARD A 
RIGHT TO REHABILITATION 

Introduction 

The law governing the l'ights of incarcerated offenders and the 

pl.'erogatives of officials admini.stering correctional facilities have undel'<> 

gone rapid anc profound development within the past fifteen ye ars. This 

development has been marked by increased acceptance of modern penological 

theory, which emphasizes rehabilitation of the offender as the primary go'al 

of cOl'redions, and by increased recogni.tion of and concern for the protec-

tion of prisoners I rights, thus having produced increased judicial intervention 

in the area of internal prison administration. In the context of this changing 

legal climate, it has been asserted tLat rehabilitation is not only a privilege 

which should be accorded the incarcerated offender, but also a right to which 

the offender is entitled. 

A parallel, but more rapid development has been an increased 

recognition and protection of the rights of the mentally handicapped. This 

development is exemplified by the assertion, and jurisdictional legal accept-

ance, of a "right to treatment" for the involuntarily committed mentally i..11 

and retarded. 

It is apparent that these developments have particular impact upon 

the status and rights of those who are both mentally retarded and incarcerated 

o£fende~s. The purpose of the following discussion is to examine the asserted 

"ri.ght to rehabilitation, 11 with emphasis on its implications for the m.entally 

retarded offender. 
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At the start, it must be clear, however, that while a "right to 

rehabilitation" for the criminally incarcerated has been asserted in several 

recent cases and widely advocated in academic journals, no court has as 

conclusively recognized such a right. 

1. Court Cases: ARight to Correctional Rehabilitation? 

The issue of whether incarcerated offenders are entitled to 

rehabilitative opportunities as a matter of right was first presented in 

Wilson v. Kelly. In thi.s case Georgia prisoners unsuccessfully sought to 

obtain a judicial declaration that sentencing convicts to county work camps, 

where no effort was made to rehabilitate theln, constituted cruel and unusual 

punishment in vi.olation of the E'ighth and Fourteenth Amendments. The 

tlwee~judge District Court held that ", .. a work camp per se does not 

constitute such 'inhuman, barbarous or tortuous punishment' as to violate the 

1 
Eighth Amendment. " 

The Court also rejected the argument, supported " •.. by the 

fact that Georgia ' s penal system includes an avowed 'program of rehabilitation' , I' 

that because other institutions offered academic and vocational programs, the 

work camps should also offer such opportunities. Noting the prohibitive 

final1cial cC)st o.f a complet('! system of rehabi.litativ~ fa-cilities, the Court 

concluded: 

Other than the constitutional 1cights which follow a man into 
confinement, no other duty is absolutely owed a prisoner other 
than to exercise ordinary care for his protection and to keep 
him safe and free from harm. Humane efforts to rehabilitate 
should not be discouraged by holding that every prisoner must 
be treated ulike in this respect. . . • To order the maximum 
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for each and every person confined as sought by plaintiffs 
here, would bC'l financially prohibitive for this state and could 
re sult in a reduction of rehabilitati ve efforts rather than an 
implementation. 2 , 

The issue of a "right of rehabilitation" was presented again, in 

a different context, in Smith v. Schnecklo~~. ThLki was an action filed under .. ~' ....... 

the Feder.'al Civil Rights Act in which the plaintiff, a drug addict, "alleged 

that the failure to provide him either medical treatment for hi s addiction or 

adequate vocational training amounted to cruel and unusual punishm~nt.,J The 

COLi.l't held that the plaintiff failed to state a cause of action under the Civil 

Rights Act, in that "[n]othing expressed or implied in the complaint may be 

viewed as alleging that the defendant had access to any such treatment or 

could have provided it to the plaintiff," such an allegation being a prerequisite 

to an action under the Act. Again, the Court empha:;;izes the pragmatic financial 

limitations on correctional reform. 

The Court also addressed the issue of a "right to rehabilitatIon, " 

rejecting the " ... pial' U' s broader contention that defendant
' 
s failure to 

provide rehabilitative vocational traitling, cOl11.bined with the failure to treat 

his addiction, constituted cruel and unusual punishment. II The Court concluded: 

"The Eighth Amendme nt 'must draw its meaning from the e '101 ving standards 

of decency that mark the progress of a maturing society.' Whatever out' hopes 

for the future, we cannot hold at present that the treatment described in the 

3 
complaint constitutes cruel and unusual punishment .• , 

A third case in which the is sue of a "right to rehabil itation" has 

been considered is Holt v. Sarver, in which a Federal District Court SUI stained 
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" .. the claim that conditions and practices in the [Arkansas1 Penitentiary 

System are such that confinement of persons therein amounts to a cruel and 

unusual punishment prohibited by the Eighth and Fourteenth Amendments. " 

One of the factors prompting the Court to reach this conclusion was "the 

absence of rehabilitation services and facilities." However, the Court 

emphal:iized that this was merely one of several factors, stating that lI[gJiven 

an otherwise unexceptional pe nal instiJ.;ution, the Court is not willing to hold 

that confinement in it is uneol,\stitutional simply because the institution does 

not operate a school, or provide vocational training, or other rehabilitative 

facilities and services which many institutions now offer.' 1 Nevertheless, th<cl 

Court recognized that lI[a11'H.cnce of an affirmative program gains significance 

where in the absence of suct< a program condi.tions and practices exist which 

actually militate against reform and rehabilitation. 1,4 

It: is apparent from a reading of these cases that there is, as yet, 

no judicially recognized "right to r€'habilitation. II There are, however, several 

additional implications that may be drawn from these cases. First, all three 

opinions recogni:;7,e the importance of rehabilitation as a fundamental, legitimate 

objective of corrections. Second, the Smith decision implies that although the 

incarcerated offender has no "right to rehabilitation" at pre sent, such a right 

might be recognized in the future. Third, the Holt opinion qualifies its conclusion 

that thel'e is no constitutional "right to rehabilitation" by stating that the absence 

of rehabilitative programs '1 n1.ay have constitutional significance ll if the 

envil'onment within the correctional facility is such as to "actually militate 

against reform and rehabilitation. II These implications lend credence to the 
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theory that as this area of law continues to develop; the concept of a 

"right to rehabilitation, II will receive increasingly favorable treatment and 

probable eventual recognition in the courts. 

II. Genesis of the "Rightto Rehabilitation l ! Concept 

The concept of a "right to rehabilitation" for the incarcerated 

offender is apparently the product of three interrelated factors: (A) increased 

judicial intervention in the internal administration of correctional facili:=ie's; 

(B) increased acceptance of modern penological theory emphasizing 

rehabilitation as the primary purpose 0:1. corrections; and (C) recognition of 

a "right to treatmentll in the area of ::ivil commitment of the mentally ill 

and retarded. 

A. Judicial Arising: The Activism Undercurrent 

The courts have traditionally adhered to a policy of abstention 

from matters of internal adminis.tration of correctional facilities, a policy 

termed the "hands-off" doctrine. The "hands-off lt doctrine was grounded upon 

three theories of judicial restraint: (1) the separation of powers _ the admin-

istration of correctional facilities was viewed as a function of the executive 
. . 

branch requiring wide discretion in policy formulation and decision-making; 

therefore, matters concerning internal administration were considered outside 

the province of the judiciary; (2) the belief that the courts lacked sufficient 

expertise in the field of penology to allow judicial intervention in matters of 

internal administration; and (3) the fear that judicial intervention would subvert 

discipline within correctional institution.::l. Based on these theories of judicial 
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restraint l the basic tenet of the "hands -off" doctrine was that " ... 'pI"isoners 

have no constitutional rights other than to be free from cruel and unusual 

11
5 

punishment ... 

In the 1960 1s, however, judicial activism in the areas of civil rights 

and the rights of the accused led the courts into the area of prisoners I rights 

and resulted in the recognition of a nurnber of such rights. Thus the "hands-

offll doctrine was replaced by the principal that "[ a] prisoner retains all the 

rights of an ordinary cit1~en except those expressly, nt' by ne~.essary implication, 

6 
taken away from him by law. " 

It must be emphasized, however, that despite the (lemise of the 

"hands-offll doctri,ne l the courts remai.n reluctant to interfere with correctional 

authorities in matters of internal institutional management. This attitude was 

evident in all three cases discussed above [Wilsonl Smith & Holt]. The 

prevail'ing policy is probably best described in the following quote from Smith: 

Of course, it is well established that prisoners do not lose all 
their constitutional rights and that the Due Process and Equal 
Protection Clauses of the Fourteenth Amendment follow them into 
prison and protect them there. It is also settled l however, that 
correctional authorities have wide discretion in matters of internal 
prtson administration and that reasonable action within the scope .. 
of this discretion does not violate a prisonerls constitutional rights. 7 

.' 

One result of the changed judicial philosophy with its increased 

recognition of prisoners I rights is thatl while correctional 

authol'itLes still have wide latitude in providing rehabilitative progr,ams 
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and access to them~t(·,<rav 'l:here is gl:'owing de-bate as to whether access to 

rehabilitative programs is a right or a privilege. 

B. Correctional Acceptance?f R~habilitative Ideal 

liNearly all penologists agree that the most effective way to corubat 

recidivism and protect society is to rehabilitate prisoners while they remain 

confined to prison. ,,8 This penological theory emphasizing rehabilitation 

as the primary goal of cOl:'rections--the " rehabilitative ideal"--has gaine,d 
\ 

increasing recognition and acceptance in recent years. . 
This trend is a second 

factor that has contributed to the creation of the concept that rehabilitation is 

a right to which incarcerated offenders are entitled. 

It has already been noted that the Wilson, Smith, and H~lt cases 

discussed above 
all recognized rehabilitation as a legitimate goal, although 

not the primary goal of corrections. The trend toward judicial acceptance of 

the II rehabilitati ve ideal" is exemplified by the following quotation from an 

opinion of the Federal Distri,ct Court for the Northern District of Texas: 

~eh~bi:i.tation must be the overriding goal of our correctional 
lUstltuttons. Unles s society subordinate all of the correctional 
purposes to the goal of rehabilita"tion l it faces the paradox of 
of promoting the production rather than the reduction of crime. 9 

There are, however, alternative theories as to the primary purpose(s) 

which corrections shOUld serve. ~rhe most promitlent of these are retribution, 

protection of society by incapacitation of the offender, and deterret1ce of crime. 

Although these alternative theories have been subordinated to the concept of 

rehabilitation by penologists, and to a certain extent by the courts, 10 the fact 

that access to rehabilitation is not recognized as a right indicates that these 
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alternative theories :cetain vitality. For example , the Holt decision concluded 

that under normal conditi.ons in a correctional facility 1 those incarcerated have 

'no right to rehabillt.,ttive programs. The court pl'efaced that conclusion with 

the following statement on penological theory: 

Many penologi~t·s hold today that the primary purpose of prisons 
is rehabi.litation of convicts and thei.r restoration to society as 
useful citizetlS; i;hose penologists hold that other aims of penal 
confinement , while perhaps legitimate , are of secondary importance. 
That has not always been the prevailing view of what penitentiaries 
are for, if, indeed, it is today. In years past many people have 
felt, and many still feel, that a c:t'imlnal is sent to 'the penitentiary 
to be punished f,):t' his crilTles and to protect the public from his 
fltl'ther depredations. Under that view, while there is no objection 
to rehabilitation, it is not given any priority. 11 

Thus, it is apparent that the "rehabilitative ideal" advocated by most 

penologists is not always accepted by society and the judiciary as the predominant 

theory of corrections. Nevertheles s, the importance of rehabilitation and the 

"rehabilitative ideal" itself are gaining increased recognition and acceptance. It 

i.s this trend that accounts, in part, for the creation of "right to rehabilitation" 

concept. 

C. Parallel Develop,mont: Right to Treatment for the Involuntarily Committed 
Mentally III and Retarded 

The third factor contributing to creation of the "right to rehabilitation" 

concept has been the development of a right to therapeutic and rehabilitative 

treatment in areas of law closely connected to adult corrections. A "right to 

treatment" for the involuntarily committed mentally ill was first proposed in 

19(>0,12 but it was not until 1966 that such a right was recognized in the courts. 

The right was initially based on statutory language and pertained only to the 
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mentally ill. SubsequentlYI however) the right has been extended to other areas 

of civil commitme nt and ac corded constitutional as well as statutory status. 

The first case recogni.zing the existence of the l'right to treatment" 

was Rouse v. Cameron,13 in which the court considered the is sue of II[ w]hether 

a person involuntarily committed to a mental hospital on being acquitted of an 

offense by reason of insanity has a right to treatment .•• ". The court held that 

lIG,:mgr~s6 ~~1tabliehed a statutory 'right to treatment' in the 1964 Hospitalization . 
of the Mentally III Act" which provides tha. t "[a] person hospitalized in a public 

hospital for mental illness shall, during his hospitalization, be entitled to medical 

and psychiatric care and treatment •.• 1114 It should also be noted that after 

basing the decision on statutory grounds, the opinion suggested possible 

constitutional bases for the "right to treatment", 

In the wake of this landmark decision, courts have found a statutory "right 

to treatment" in civil commitment statutes relating not only to the mentally ill, 15 

16 17 
but also sexual psychopaths and chronic alcoholics. In addition, statutory 

bases have 'been utilized in recent cases to extend this right to drug addicts, 18 

juvenile delinquents, 19and defective delinquents. 20 

Although several 0:( the capes establishing a statutory lldght to treatment" 

suggested that the right could possibly rest on constitutional grounds, 21the 5th 

Circuit was first, in three cases, to hqld that involuntarily committed mentally 

ill and retarded have a constitutional right to treatment. 22 

In ponaldson v. OIConnor, decided by the 5th Circuit on April 26, 1974. 

Kenneth Donaldson had been civilly committed in 1957 to a state mental hospital 
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in Florida after being diagnosed as a IIparanoid schizophrenic. II He remained 

confined £01' more than 14 years, during which time he received I'little 01' 

110 psychiatric care 01' treatment. II Following his release, Mr. Donaldson 

brought an action in federal district COul't under the Civil Rights Act, contending 

that he possessed a constitutional right to receive treatment 01' to be released 

and seeking damages a.gainst certain hospital officials who, he alleged, had 

deprived him of this right. He charged that these officials had !I a cted in 

bad faith ... and with intentional, ma.licious, and reckless disregard of his 

constitutional rights. It After being instructed that the plaintiff was indeed 

possessed of a constitutioncil right to treatment, a jury found that Mr, Donaldson 

had been denied this right and awarded him $28, 500 in compensatory damages 

and $10, 000 in punitive damages. 

The defendants appealed to the Fifth Circuit Court of Appeals contending 

that the district court had erroneously instructed the jury, The Fifth Circuit 

affirmed the jury's verdict, holding that the instructions were proper and 

It ••• that a per'son involuntarily civilly committed to a state mental hospital has 

a consti.tution.;.l.' right to receive such individual treatment as will give him a 

reasonable opportunity to be cured or to improve his mental condition. II This 

holding was based upon a Iltwo~part theoryll of due process similar' tf'i that utili~.ad 

in Wyatt. 

The Fifth Ci.rcuit in Donaldson had cited the District Court opinion i.n 

Wyatt with approval. The Wyatt decision had uti.liz.ed both procedural and substantive 

due process theories in finding a constitutional right to treatment. On the issue 

of procedural due process, the court stated: 
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When paticnts' arc so committed [il1Voluntarily, through 
noncl'iminal proceedings, and witho\1.t the constitutional 
pl'otections afforded criminal defendants] for treatment 
purposes they unquestionably have a constitutional right to 
receive such individual treatment as will give each of them. 
a realistic opportunity to be cured or to improve his 01' 

her mental condition. Adequate a.nd effective treatment is 
constitutionally required because, absent treatment, the 
hospital is transformed linto a penitentiary where one could 
be held indefinitely for no convicted offense. I The purpose 
of involuntary hospitalization for treatment purposes is 
treatment and not mere custodial (~are 01' punishment. This 
is the only justification, from a conEltitutional standpoint, 
that allows civil commitments to mCI'l.tal ir .. $titutions , " •• ~3, 

The essence of the sUbstantivp; due proces s theol'y is that "[t]O 

depl'ive any citizen of his or her libel."ty upon the altruistic theory that the 

confinement is £01' humane therapeutic reasons and then fail to provide e.dequate 

treatment violates the very fundamentals of due processll. 24 

Finally, the District court recognized that in the area of the j,'ight 

to treatment fl ••• no viable distinction '~an be made between the mentally ill 

and the mentally retarded. 11 'I'hus, it held that the same due process theories 

were applicable to both classes of patienh, stating that II[p]eople itwoluntarily 

committed through noncriminal procedures to institutions for the. mentally 

retarded have a constitutional right to receive such individual habi.litation as 

will give each of them a realistic opportunity to lead a mOr'e useful and 

m.eaning£ul life and to ret.urn to society. \I 25 

The Supreme Court, however, held that the Donaldson case did not 

present the question of a right to treatment. Instead, the court based its decision 

on the legal conclusion that a person, who is not dangerous to th~) community, 
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or himaclt, can not be involuntaxily committed. As hospital officials had 

adrrli.tted that Donaldson was not dangerous, he had been illegally held. As 

.:W.lntt, and Burn~~l1"!. are still pending before the Supreme Court, the question 

of a rIght to treatment m~y still be soon resolved. 

Nevertheless, the liright to treahnent, II both statutory atld constitutional, 

18 apparently continuing to develop. The case of Martarella v. Kelley27 

exemplifi,c6 extension of a "right to treatment" to civilly committed juveniles. 

The court found that such juveniles clearly have a right to treatment based on 

the J~tghth and Fouxteenth Artlendme nts. In addition, however, the court made 

tho following statement on the Itright to treatment: H 

In SU1U r tl~e law has developed to a point which justifies the assertion 
that: tA ne1J.' concept~lf substantive due F1:ocess is evolving in the 
the:r:apclltic realm. This concept is founded npon a recognition of the 
cone.nt-rolley between the state's exercise of sallctioning legal powers 
~n(~ lt~ a~sul:?ption o~ thf·1 duties of social.reEJponsibility. Its implication 
l,~ th~t cffectl:e t~eatm(",nt must ~e the qUld pro quo £01' society's 
~lBht to exerClSC lts pa:rens patnae ~ontrols. Vthether specifically 
l CC()g.l1tZ~d by statutory enact-rnent or implicitly derived from the 
NH1stttuhol'\al req\li rements of due process the right to trcatnl t 

t t 
If ,. en 

ex g s. 

The existence of the right to treatment has played a key, possibly 

<:lOCi sivc 1 1'010 tn producing t:he Ilright to rehabilitation" concept and in transforming 

the rtgh.t tfl l'chnbHitation trom tla penologists pipe dream" into a serious legal 

taSl\C!. 
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Ill. Legal Grounds for a 'Rehabi1~tati ve Right 

Based on the proceeding discussion of 'l:h~ present status and 

origins of the right to rehabilitation concept, thl~re appear to be four legal 

arguments that have been advanced in S1.:lpport of a right to rehabilitation for 

incarcerated offenders. Three arguments a:re constitutional in nature; being 

based on the Cruel and Unusual Punishment Clause of the Eighth Amendment 

and the Due Process and Equal Protection Clauses of the Fourteenth Amendment. 
, 

The fourth argument would bz. c:.e the right to rehabilitation on statutory· 

language. 

A. Cruel and Unusual Punishment, 

One axgument in support of a right to rehabilitation that was advanced 

in ,YVilson, Smith and ~ is based upon the Eighth Amendment, which prohibits 

"cruel and unusual punishments. II The term "cI'uel and uUl,lsual punishments
ll 

has no precise, specific definition. InsteadI:' tt[i]t is £l(l~i.ble and tends to 

broaden as society tends to pay more regard to human decency and dignity and 

becomes, or likes to think that it becomes, mOl'e humane." 28 Neverthel~ss" 

it is possible to identify three general approaches to the definition of what 

constitutes cruel and unusual punishment, 29 anyone of which can be used to 

support an argument tl.'.:15 • .lcarcerated offenders, particularly those who are 

mentally retarded, have a right to rehabilitative treatment. 

The first approach is to determine whether, t.\nder all circumstances, 

the punishment is 11 0 f such characte'1' ..• as to shock general conscience or to 

be intolerable to furldamental fairness. ,,30 This is a judgment that " ... must 

be made i.n ligi-:.t of developing concepts of elemental decency. ,,31 In light of 
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contemporary penal knowledge, which emphasizes rehabilitation as the 

primary goal of corrections, it can be argued that incarceration unaccompanied 

by efforts to rehabilitate the offender is both shocking and fundamentally unfair, 

and that incarcerated offenders therefore have a right to access to rehabilitative 

programs. Furthermore, it can be contended that incarceration of mentally 

retarded offenders in a correctional facility where the rehabilitative opportunities 

available to them are minimal, at best, is likewise shocking and fundamentally 

unfair. Thus, i.f such incarceration of mentally retarded Qifenders is found 

to be cruel unusual punishment, mentally reta,rded offenders have a right to 

rehabilitation. 

A second approach defines a punishment as cruet and unusual if it 

is :t • greatly disproporti.onate to the offense for which it is imposed. 1\32 

Again, in terms of modern penological theory, it is arguable that confinement 

without meaningful rehabilitation unjllstifiably exceeds the punishment required 

£01' any crime. The impact of this argument is magnified when viewed in terms 

of the mentally retarded offender, who is most in ,need of rehabilitation yet 

has the least access to rehabilitative opportunitied. 

Uo.dler the third approach to the definition of "cru~~l ar.d unusual punish-

ment, \I a puni.shment may be cruel and unusual, even if applied in pursuit of 

a legitimate penal objective, when it goes beyond what is necessary to' achieve 

that objective. Tttat is, a punishmen~ is cruel and unusual if it. is 11" •• unnecessarily 

cruel in vLew of the purpose fo'!' which it is used. ,,33 Utilizing this approach 

it can be as serted tha.t, although it may on occasiOtl be neces sary to restrict the 
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access of i.ndividual offenders to rehabilitative .programs in order to fUl'ther 

legitimate penal objectives (e. g., the objective of maintaining discipline within 

the L'.stitution), it is neither necessary nor justifiable to deprive mentally 

retarded offenders, as a group, of t he opportunit-~ to participate in meaningful 

rehabilitative programs. Thus mentally retarded offenders are entitled to 

rehabilitation, because incarceration accompanied by the failure to provide 

. meaningful rehabilitative programs constitutes cruel and unusual punishment. 

The most obvious drawback of basin.g the argum!!Hlt for a ~ight·to 

rehabilitation on the ~ighth Amendment is that this argument has 'been rejected 

in the only three, cases in which it has been considered. It must be noted, 

however, that in none of these cases was the argument presented in ter~s of the 

mentally retarded offender. In addition, the Holt (Jpinion constitutes only a . 

qualified rejection of the argument, in tha~ the court recog'nized that depriv~tion 

of access to rehabilitative opportuni.ties could have "constitutio~al significance ll 

if the environment in the correctional facility" ... actuaLly militate[s] against 

reform and rehabilitation. ,,34 Nevertheless , the fact remains that this argument 

has yet to obtain judicial affirmation. 

B. Due Process 

'The second constitutional argument that has been formulated in support 

of a right to rehabilitation is based upon the Due Process Clause of the Fourteenth 

.Atnendment, which states: " ... [n]o state shall deprive any person of Hfe, 

liberty, or propel-ty without due process of law ... II The due proces13 argument 

for a rig'ht to rehabilitation is analogous to the substantive due process theory of 

WyCl:~ and restG on the principle that lI[a]t the least, due process l'equires that 
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the nature and duration of commitment bear some reasonable relation to 

the purpose for which the 1 ':1di vidual i.s committed. 1,
35 1£ one accepts the 

theory that the primary purpose of corrections is rehabilitation of the offender, 

it can be asserted that incarceration without access to m~aningful rehabilit~tive 

opportunities deprives the incarcerated offender of due process. 

Like the argument based upon the Eighth Amendment, the per"suasiveness 

of this argument is enhanced \"!hen it is viewed i.n terms of the mentally retarded 

offender. The Wyatt opinion cited a resolution adopted in 1971 by the General 

Assembly of the United Nations ,entitled "Declaration on the Rights of the Mentally 

Retarded, II which reads in pertinent part: II ••• The mentally retarded person 

has a right to proper medical care and physical therapy and to such education, 

training, rehabilitation and guidance as will enable him to develop his ability 

and maximum potential. ,,36 Using thi.s innate right, it can further be argued that 

f;tilure to provide mentally retarded offenders with meaningful rehabilitative 

opportunities is a deprivation of this l~igh1; and a denial of due process. 

The first, and most fundamental, objection which can be raised to 

the due process argument i.s that, again, it assumes acceptance of the theory 

that rehabilitation of the offender is the primary purpose of corrections The 

weakness of this assumption as the basis for an argument that there is a right 

to rehabilitation has been fully discussed in relation to th~ cruel and unusual 

punishment argument. 

C. Equal Protection 

A third argument that has bee n formulated in support of a constitutional 

right to rehabilitation is founded upon the Equal Protection Clause of the 

Fourteenth Amendment, which guarantees that "[nJo State shall d ... eny to any 

person within its jurisdiction the equal protection of the laws. II The Equal 

Protection Clause is essentially a prohibitioh on "state actionll which invidiously 

discrirninates. ' As interpreted by the Supreme Court, this clause requires 

that I~ ••• the statels action be rationally based and free from invidious 

d' " t' ,,37 
1S Cl'lmma lon. Stated differently, the Equal Protection Clause doe s not 

require that all citizens be treated exactly alike, but it does require that if a 

state treats citizens dissimilarly, the classificati.on created must II ••• bear some 

reasonable relationship to a legitimate state purpose. II 38 

With the Equal Protection Cla.use as its foundation, the thes is of this 

argument is that by providing rehabUitati ve p:r'ograms for incarcerated 

offenders, correctional officials assume a constitutional obligation to guarantee 

SUbstantial equality of access to such programs. The objective of this argument 

is not to assert that :c'ehabilitative programs are a constitutional imperative. The 

objective is merely to limit the amount of discretion that correctional officials 

may exercise ill the establishment and admitlistration of such programs. 

Furthermore p it would not be contended that all offenders within the corrections 

system must be accorded exactly equal treatment i.n this respect. Instead, there 

must only exist a rati(bna~ basis upon which rehabiUtative programs are implemented 

and access to them is provided .. If mentally retarded offenders, as a gro.\lp, are 

denied opportunities generally provided inmates of our Kentucky prisons, the 

argument may be made that they are denied equal protection. 
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The first response which can be made to this argument is analogous 

to that which the court in Wilson made to a similar argument. The Constitution 

does not require that rehabilitative opportunities be made available to 

incarcerated offenders. Therefore, !I[h]umane efforts to rehabilit<J.te should not 

, d b h Idl' ng that every prisoner must be treated alike be dtscourage Y 0 
in this 

court concluded that such a decision 11 ••• would 15e financially respect ..•. II The 

h
'b't' e a~d could result in a reduction of rehabilitative efforts rather than pro t L tV ... , 

. ,1139 an tmplementatton. 

There are
t 

however, several problems with this response. First, 

the argument presented in Wilson was not a £orm~l equal protection argumer:tt 

asserted on behalf of mentally retarded offenders. The argument which the 

Wilson decision rejected was based on a state statute and presented on behalf --
of those incarcerated in county work camps. Second, this response fails, in 

part, to answer the equal protection argument because the point of the argu

ment is not " ... that every prisoner must be accorded substantial equality of 

j h 'b'l't t've programs II Third lack of state resources is no acces8H;re,atlat . J 

justification for a deprivation of constitutional rights. 

invoked this principle when it concluded: 

The Holt opinion -

Let there be no mistake in toe matter ••. If :---r,kans~s 
is going it) operate a Penitentiary System, tt tS gOLng 
to have to be a systen: tha.~ is cou

4
nJenanced by the 

Constitution of the Umced States. 

Nevertheless, this initial response to the equal protection argument is note

worthy because it points out the fact that this argument might demand too 

111uch. Unles!J and until there is a right to rehabilitation, acceptance of this 

A-78 

t 

a1~gument'possibly could.result in the elimination of rehabilitation programs 

for an offenders rather than the implementation of new programs for men-

tally retarded offenders. 

A second response that can be made to the equal protection argument 

is that state action does not violate the Equal Protection Clause merelybe~ 
.~ . ~ 

cause 'it fails to address all aspects of a particular problem simultaneon.sly 

and in the same way. If the clas sification thus created is not irrational and 

invidiously discriminatory, the Equal Protection Clause is not oHe'nded. 41 

Thus it can be argued that by providing rehabilitation programs accessible 

to the general class of incarcerated offenders, a reasonable start has been 

made toward fulfillmet),t of the rehabilitative goal of corrections. The fact 

that some offenders are unable to benefit from these programs does not 

constitute a denial of equal protection because there is a practical distinc-

tion, in terms of types of rehabilitation programs, between metltally retarded 

offenders and the general clas s of offenders. 

The primary objection to this second responsi.ve argument is that 

in view of the recognized role of rehabilitation in corrections and the critical 

needs of mentally retarded offenders for such rehabilitation, the rationality 

of failing to provide rehabilitative programs suited for the mentally retarded 

is open to question. Nevertheless, this is a meaningful response to the equal 

protection argument for a right to rehabilitation, and it is a response which 

must be recognized and accounted for by advocates of a right to rehabilitation. 

In addition to the constitutional bases on which a ri.ght to rehabilitation 
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could be established, it is pc')ssible that such a right could be founded upon a 

statutory basis. As previou.:;ly noted, a statutory right to therapeutic and 

rehabilitative treatment has a~ready been developed in the fields of civil 

commitment and juvenile corrections. The developmet1t of this right has 

obvious tm.plications for the possible creati.on of a statutory right to reha ... 

biUtation. 

The clearest, most direct way to create a statutory right to treat-

rnent is, of course, by a definitive legislative enactmet1t specifying that 

incarcerated offenders have a right to rehabilitation. In addition, however, 

a right to rehabilitation ,could be established on the basis of existing statutes, 

in a way similar to that in which a statutory right to treatment was recognized. 

T.he first decision to recognize the existence of a statutory right to 

treatment was Rouse v. Cameron) a case involving the involuntarily committed -" 
mentally ill. Drawing on this precedent; subsequent cases have used statutory 

language to extend the right to treatment to involuntarily committed sexual 

psychopaths) chronic alcoholics, drug addicts, and defective delinquents and 

to juvenile delinquents. 42 Analysis of these cases reveals two common char-

acteristics. First, embodied in the statutes upon which the right to treatment 

was based, is the recognition that the purpose of confinement is rehabilitation 

and treatmetlt. Second, the'3e statutes contained broad language expressing a 

duty to treat or a legislative purpose from which such a duty may be implied. 

It is significant that the.' statutes in most states, including Kentucky [KRS 

196.110, 196.6'10, 19'1.065], pertaining to adult corrections contain such 
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language. Thes~ statutes can thus be utilized to establish a statutOl'Y right 

to t:J::'t~atme t1t for illCal'cerated adult offenders: 

It must be recognized, however ~ that as of yet, no such statutolL'y 

right to rehabilitation exists. And, in Wilson v. K~Uey the court rejected 

an argument for a right to treatment that was based on a, Geol'tl'ia stat lt 
I:> \; e. 

As was evident in the discussion of the other arguments lor Jl: right to reha

bilitation, the pivotal facto'!' .is a~ceptance of the rehabilitative ideal. Al

though the statutes dealing with corrections can be interpreted in,tbe ,mahner 

indicated, the impetus for adopting such an interpretation can only <"ome 

after acceptance of the theory that the primary Pt:t:l:'~ose of corrections is 

I'ehabilitaticm of the offender. 
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CHAPTER VII - - THE DENIAL OF' LEGAL RIGHTS TO 
KENTUCKY'S MENTALLY RETARpED OFFENbERS 

This chapter is legal argument for development of specialized treat-

ment facilities and programs for the mentally retarded in Kentucky's Correc~ 

tional System. The' study"s substantive data, Kentucky statutes, and case law . 
win be woven into a framework that mandate s a legal right of the retarded i;o 

treatment. Thol?P.'h this study can only have persuasive impact,. the arguq1.ents 

can be used to support an inmate's suit w,hich could produce court compelled 

reform. 

:r. Kentucky Corrections knowingly hO!1ses a sign~ficant number of mentally 
retarded persons who have no real access to appropri.ate treatment Oppol'tun~ 
ities and who are abused bv criminal incarcera.tion. , 

The study i.dentified 122 inmates with an IQ score of 70 and below, 

5.3% of 2312 who have been tested. Projecting the 5.3% figure to an average 

population of over 2900 produces an additional 37 inmates, who if tested would 

have scored below 71, or 159 total in the ca.tegory. 

Though let ter;;te ar.e only one rnajol' val'ia,ble in measuring retardation, 

it is clear from staff and inmate statements that a number of inmates are truly 

retarded. In some cases, the judicial system should have diverted them to 

Mental Health. Yet a close review of the records of these inmates provided 

little information as to whether competency played a major role in jL1.dicial 

proceedings. In a few cases where competency was at issue, it appeared that 

societal pressures to punish the defendant due to the severity of his offense 

precluded such a determination. It must also be noted that the Courts are 
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often unaware of mental deficiencies in defendants, a ... psychological evaluations 

are seldom provided. Perhaps greater use of the required pre-probation 1'e-

port to be prepared by the "probation and parole officer!' will strengthen Court 

decision making in this area. 

Corrections, however, is aware of those inmates who are retarded. 

Test scores and day-to':'day dealings provide conclusive information to staff 

pf the presence of mentally retarded. Survey results hdicated that 80% of 

correctional staff interviewed felt their institutions offered no rehabilitative 

program.s for the retarded, and that many retardates are abused. Inmate data 

showed that only 5 of the 122 inmate.:l with IQ' s below 70 are iLl vocational and 

academic programs, which, ironically, ma,y well be geared beyond their abilities. 

II. Mentally retarded persons who are involuntarily committed by the Courts to 
mental health fad lities have a right to rehabilitative treatment. 

The p:':'evious discussion of case law trends indicated a growing recog-

nition that the involuntarily committed mentally retdrded have a right to treat-

ment. Rouse v. Cameron fOl.;.;,jd that Ita person involuntarily committed to a 

mental hospital on being acquitted of an offense by reason of insanity" must be 

offered rehabilitation. 

Wyatt and Burnham found thc-~t the retarded have a constitutional right 

to treatment, ·without which "the hospital is transformed into a penitentiary 

where one could be held indefinitely for no convicted offense. It 

While this area of law is still unsettled, as the Supreme Court's 

decision ~n Donaldson vested on other grounds, strong pressures toward a 

Constitutional right to treatme nt will inevitably continue. 
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III. Kentucky Corrections must either develop specialized treat~ent fol' the 
retarded or transfer the'm to health services based on the followmg arguments: 

A. The mentally retarded and mentally ill offenders, and their juven-

He counterparts, are members of a class of persons viewed as "legally incapac

itated." It is inconsistent to afford special handling to juveniles and the mentally 

ill and yet not provide these same protections to the mentally retarded. 

Persons who have not yet reached the legal age of majority and '1:hose 

adjudged mentally ill or deficient have always been afforded special ca~e by 

statute and the courts. Both groups are seen as composing a c1as s of' pe rsons 

who are !Ilegally incapacitated, n which Black's Law Dictionary says "implies 

that a person in view has the right vested in him, but is prevented by some 

impediment from exercising it; as in the case of minors, femes covert, luna-

tics, etc. II A Federal District Court, early in this century, substantiated this 

notion by defining incompetence as "implying legal incapacity due to nonage, 

imbecility or insanity. " 

The Kentucky General Assembly indicated its recognition of a class 

of legally incapacitated persons, as defined above, in enacting the new Penal 

Code. KRS Chapter 504 provides that immaturity and mental disease or defect 

are complete defenses to any criminal prosecution, and that any individual who 

is a member of either group is exempt from criminal responsibility. 

Juvenile offenders are protected under the provisions of KRS Chapter 

208 which require creation of a special juvenile division of each fiscal court. 

Each county must provide separate detention facilities for juveniles. No 
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juvenile may be prosecuted in the circuit court unless the juvenile court, on 

its own motion, transfers a juvenile to its jursidiction who either is over 16 

and charged with a felony or under 16 and charged with rape or murder. 

The juvenile system also provides community alternatives to an insti-

tutional system of small facilities geared toward special groups. Though it 

does not house all juve'nil 3 who are retarded, it is geared to their particular 

needs. 

In addition to these protections, the Federal Circuit Court of the 

District of Columbia and Ohio's highest court have held that the PU1'pose of 

the juvenile system is treatment and each person must be handled in a manner 

"tailored to meet the pecuUar needs of the peculiar needs of the child. It 1 

Concern for me ntally ill offenders has been recognized by the open-

ing of a Forensic Psychiatry Unit at LaGrange and funding for a new forensic 

psychiatry hospitaL These facilities are geared ~oward the mentally ill and 

are not equipped for the retarded. 

In spite of this, Human Resources' regulations, 902 KAR 6:040 pro-

vides that inmates transferred to Human Re source s from correctional institu-

tions are to be admitted to Central State's Forensic Unit. This means that any 

inmate, mentally ill or retarded, if transferred, is transferred to a unit solely 

for the me ntally ill. The disparity in care and consideration for the retarded 

offender is evident. 

The status of the mentally retarded in Kentucky's prisons stands in 

stark contrast to that of their juvenile and mentally ill counterparts. It is 

inconsistent for the Commonwealth to know that a "legally incapacitated 'l group 
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is denied the proper protection of the law, and make no effort to provide a 

remedy. 

B, Kentucky's stat \tory scheme indicates a strong state interest in 

diverting the retarded from traditional criminal incarceration. 

Kentucky law provides three procedures for removing the retarded 

offender from the criminal justice system: 

(1) pre -trial incompetency examination; 

(2) not guilty by virtue of mental disease or defect; 

(3) transfer from Corrections to Health Services. 

(1) Pre-trial Incompetency. Examination 

Prior to enactment of the Penal Code, the Court took the primary 

initiative in protecting the retarded. 
2 

In a 1929 case, Deegans v. Commonwealth, 

the Court of Appeals held that no mentally irresponsible person could ever be 

punished as a criminal, even if Kentucky provided no' alternative confinement. 

But it was the General Assembly who made an even stronger statement 

in KRS 504. 040( 1) thai: mentally diseased or defective persons should not be 

tried: 
No person who, as a result of mental disease or defect, 
lacks capacity to appreciate the nature and consequences 
of the proceedings against him or to participate ration
ally in his own defense shall be tried!.. convicted or sen
tenced for the commission of an offense, so long as such 
incapacity endures. 

The above provision makes it mandatory that such individuals not be 

criminally disposed. Yet it is readily apparent that mentally deficient persons 

have been and probably are still "tried, convicted or sentenced. I, 
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(2) Not Guiity By Virtue of Mental Disease or Defect C. The it~carceration of the retarded o£fender in Kentuckyl s prisons 
, 

As wi.th an incompetency proceeding, KRS 504.020 provides that no is a "Cruel and Unusual Punishment ll
, violating individual Constitutional rights. 

mentally diseased or defective pel'son is responsible for his criminal conduct, While no state correctional system. has been found to constitute cruel 

and that he must be found not guilty. The General Assembly again hc.s strength- and unusual punishment simply for not rehabilitating its inmates, the courts 

ened previously unclear provisions of the law; emphatically illustrating 8ta~te have not yet dealt with a specific inmate population, the me ntally retarded, in 

interest in alternative disposition of the retarded. making such a determination. The previous chapter presented three procedures 

(3) Trans£e,r from Corl'ections to Health Services for defining cruel and unusual punishment. Applying these to Kentucky mentally 

Recognizing' judicial fallibility along with the possible regression of retarded offenders, the conclusion that penal incarceration for these individuals 

inmates of our correctional institub..Jns into states of mental defectiveness or constitutes eruel and unusual punishme nt is logical and almost tne scapable. 

illness; the Kentucky legislature provided for tra.nsfer of these individuals to (1) Does the punlshment of mentally retarded offenders in Kentucky 

mental health faciliti.es. Corrections shock general conscience and stand intolerable to fundalnental 

Whenever correctional staff report such an individual to the Commis- fairne ss? 

sioner, he condl1Cts a hearing into the indi vid.ual l s mental condition. Though This study has presented strong legaJ precedent for a right to rehabil-

the examination is mandatory; the decision to transfer rests with the Commis- itation of the involuntarily committed mentally retarded. As legislation and 

sioner. HUman Resources may accept him if they have an empty bed, and he court action profile evolving concepts of societal decency, it can be concluded 

will remain in their supe1'visio.n until "he may be returned to the institution that society wants the retarded to be treated. 

from which he came without special jeopardy to his mental health or to the Kentucky law and rule seeks to divert the mentally retarded offender 

discipline and conduct of the institution. II to Health facilitie s, where his status would be that of the involuntary committed, 

Conclusion deserving of treatment. For those individuals who the Courts or Corrections 

It is a logical conclusion that the enactment of three means of divert- have directed to Health Services) this right has been fulfilled. 
, 

tng the retarded, two of them mandatory> indicates that legislative intent, and 
{' 

Corrections, however, does house a significant number of retarded 

thus, the state interest are only served by non-criminal disposition. The 

I 
I 
I 

r 

incarceration of retarz:ed offenders in a non-rehabilitative prison system stands 

in sharp contradiction to that obvious statutory design. 
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persons. Prison life for these individuals, according to both staff and inmates, 

consists of abuse whi.ch would unquestionably "shock general conscience. II 

Not only does the criminal justice system's failure to di vert the retarded deny 
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them a right to treatment, but their incarceration in an environment where they 

cannot function subjects them to abuse. Surely it can be said that their presence 

in Corrections with no pretense of treatment defies all concepts of Ilfundamental 

fairnes s. II 

Surely society would be shocked to learn that persons of limited intel

ligence who are easily' subject to the influence of others are taught criminal 

ways in our institutions when implementation of existing law would remove them 

from such influence. Surely Kentuckians would be appalled to know that the re-

tarded are sexually abused, sometimes forming homosexual alliances for pro-

tection against societal abuse. Surely society would be repulsed if it saw 

E~dyViUe I s neuro ... psychiatric unit which houses mentally ill and retarded with 

little pretense of treatment. What more would be required to awake soctetal 

anger? 

(2) Is the punishment of the mentally retarded offender greatly dis-

proportionate to the offense for which it is imposed? 

Persons convicted of crime are punished by incarceration periods 

during which they are only guaranteed freedom from cruel and unusual punish

ment. No right to rehabilitation follows them into prison. Yet in the dictum 

of Holt v. Arkansas, the Court argued that the absence of treatment could have 

II constitutional significance, \I perhaps constituting cruel and unusual. punishment, 

if it Ilactually militate(s) against reform and rehabilitation. II 

Evidence presented in this study indicates that the needs of the ment-

ally retarded exceed those of the average offender. He is less li,kely to be able 

to function in society. He is unskilled and unemployable. He is easily manip-

ulated and may have been led into criminal conduct for which he is incarcerated. 
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This study indicates that the retarded offender is more likely to be 

mistreated by the courts'. I-lr nay not have realized his conduct to be criminal. 

II 
II 
III 

I: 
He could not participate adequately in his defense and may have pleaded guilty " ;! 

!! 
" 

to a.n offense he did not commit. 
I' 
i ~ 

\l 
U 
it 

After entering prison, he faces a bleak future. His weaknesses in h 
]: 
i! 

adaptability and skill development are only confounded by a correctional system 1\ 

I: 
where no programs exist from which he can benefit. He is assigned to mainte-

nance details where he is often idle. 

I' 
,i 

J\ 
It 
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Thus he begins to disintegI'ate, regres sing into more severe retarda-

tion. Treatment staff at Eddyville cite various exampIes of known mentally 

It 
j1 
,; 

11 
I, 

I 

retarded inmates who become virtually helpless vegetables. One inmate who ~ 
i 
,1 

upon entry could perform simple work skills gradually reverted to the point 

thai: he could not even take care of his own body functions. Another did not talk 

Ii I, 

iI: 
Ii, 
Ir 
I~ 
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~ 
for a period of four years. A third instinctively turns circles before sitting, like 

an animal, and then sits with a hlank, expressionless stare. 
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While punishment through incarceration is a proper sanction, it be- i 
~ 
" comes abusive and dispropor'!;ionate for the retarded. It is inconceivable that 

society would condone punishment that actually destroys the individual, and 

therein, violates all laws of decency. 
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(3) Does punishlnent of the mentally retarded go beyon~ what is neces-

sary to achieve valid penal objectives? 

Analysis of Kentucky law has already pinpointed the general impropri.ety 

of housing the mentally retarded in our prisons. Though certain mentally retarded 

offenders may be so dangerous as to demand maxin~um security, most should be 
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offered an OPPo:t.'tuin.ity to receive treatment. Staff and inmate surveys show 

the retarded offenders to be 110 parti.cular security risk. An above average 

percentage are first offenders, though many of them have committed violent 

cl'imes. In our prisons, they cannot be properly handled and are abused. 

\ 

\ 
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This study indicates that the retarded offender is more likely to be 

mistreated by the courts. He may not have l'e'alized his conduct to be criminal. 

He could not participate adequately in his defense and maY' have pleaded guilty 

to a,n offense he did not commit. 

After entering prison, he faces a bleak future. His weaknesses in 

adaptability arid skill development are only confounded by a correctional system 

where no programs exist from which he can benefit. He is assigned to mainte-

nance details where he is often idle. 

Thus he begins to disintegrate, regressing into more severe retarda .. 

tion. Treatment staff at Eddyville cite various examples of known mentally 

retarded inmates who become virtually helpless vegetables. One inmate who 

upon entry could perform simple work skills gradually reverted to the point 

thai: he could not even take care of his own body functions. Another did not talk 

for a period of foul" years. A third instinctively turns circles before sitting,like 

an animal, and then sits with a blank, expressionless stare. 

While punishment through incarceration is a proper sanction, it be-

comes abusive and disproportionate for the retarded. It is inconceivable that 

society would condone punishment that actually destroys the individual, and 

therein, violates all laws of decency. 

(3) Does punishment of the mentally retarded go beyon?- what is nec~ 

sary to achieve valid penal objectives? 

Analysis of Kentucky law has already pinpointed the general impropl'iety 

of housing the mentally retarded Ln our prisons. Though certain mentally retarded 

offenders may be so dangerous as to demand maximum security, most should be 
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o££e:l'ed an opportunity to receive treatmei'it. Staff and inmate surveys show 

the retarded offenders to be no particular security risk. At~ above average 

percentage are first offenders, though many of them have committed vi.olent 

cl'imes. In our prisons, they cannot be properly hp.;.ndled and are abused. 
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CHAPT£R- VIII - - PROPOSED .TREATMENT PLAN 

):~The new maximum security institution should be composed of 

two program units: one should house appro:X:imately 100 retarded persons, 

the secol.'l,d, 200 inmates in the old "borderline II 70~85 1Q range. 

Housing the two groups in the new prisop. would fulfill Corrections! 

objection of (I) reducti.on of population at LaGrange and Eddyvi.lle, (2) removal 

of specific inmates who require security, but are adversally affected.by . . 
being lumped with the me. ~t hardened criminals, and (3) provide rehabilitative 

treatment to a gi'oup of inmates not now receiving effective treatment. 

Alternat'l.ve Proposals 

Before focusing on the above rec0mmendation, it is necessary 

to evaluate other possible alternatives. There are two major alternatives! 

(1) transfer all l'etarded inmates to the Department for Human Resources, and 

(2) use the Special Program Unit at LaGrange to house the retarded. 

{l} Transfer to Human. Resources 
c. 

Transfer has ini.tial appeal in that it can already be accomplished 

under KRS 202.380. Though the statute's use hinges on the approval of two 

commissioners which occurs seldom, it could be amended by the Legislature 

to make it mandatory or the Governor could order its use. 

Even if transfer of 122 retarded inmates was ordel'ed, however, 

there is no guarantee that Human Resources is prepared to handle them. 

Present regUlations (902 KAR 6 :040) require such transferE:es to be sent to 

forensic psychiatry unless the Health Service Commissioner says otherwi.se. 
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'1'hi9 facility is not structured to house the retarded, nor will the new 

forensic hospital be so staffed. Thel'e are no plans to build a facility for 

l'etaNled offenders and the forensic hospital has already been delayed for two 

yeal'S. Rathel' than having an open s\.tggestion for the Genel'al Assembly to 

sponc1 more rnillions on another institution, utilization of already funded 

capital c()nstructL0l1 monies makes far P'101'e sense. 

(2.) Use of LaGrange I s "Special Program Unit~ 

Sorne of the correctional staff at LaGrange and in the central office 

in Franl<fort suggested that b'ained staff in special education be hired and that 

one of LaGrange I H Pl'oposed three units be used for the retal'ded. 

Rcjct'tilm of this rccomm.enclation is based on the crucial fact that 

the rotarded should be totally separated from the institutional population. Even 

with a separate unit for 300 retarded and borderline retarded persons, the 

environm.t~nt of a big prisol1 is not lost. Contact can occur and rehabilitative 

opporhmtttcl:l tue severely limited. It must be l:'ernembered that 70% of inmates 

and staff intln'vicwed feh the retarded should not be housed in any of our present 

instihttic)Us, where they are abused. 

THE MAXIMUM SECURITY PRISON 

'rho m.ajor reasons for l'CCo1'l1.l1).cnding usc of the new institution 

lor the l'cta.l'dcd a.l'<'~ tlS [ollows: 

(1) the l'etarded offender is a prossing legal and moral problem. 

Scnncthing noeds to bt:! done. As the new prison is funded, its use represents a 

nlOl'l~ rapid solution. 
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(2) it would be unwise to fund m.ore new correctional facilities 

until evaluation of othel' future needs l.s complete. 

(3) the objectives of the t1ew prison are wholly m.et by its use as 

a. facility tor the retarded, 

(4) the facility can adequately rn.eetthc special needs of the :retarded 

offender. 

(5) ::lhould utili.zation of the t1~W Penal Code l'esult in prewh-ial rem.oval 

oftha retarded, Legislation could be enacted to allow su~h perSOns to be. housed 
\ 

under civil. proceedings. Even without legislatiol1, the facility could ~ti.ll ser',re 

the many inmates who require compensatory training. 

(6) the facility can guarantee security, which, due to the high 

percentage of violent crimes committed by the retarded, will lil<ely be deemed 

essential, at least politically. 

A. Facilities 

The Accreditatiot1 Council for Facilities f01' the Me ntaUy Retal'ded 

has published Standard,., for the Mentally Retarded. These standards, thO\.lgh 

l:'igid, should be consic:ercd i.n designLt1g the facility and are included in the 

Appendices. 

B. Inter Agency Cooperation 

It is essential that the new facility be planned and staffed through 

a combined e££ol't of Corrcctions, Health Services, Vocational Education and 

Vocati.onal Rehabilitation. Corl'ections should provide secu~'ity with the other 

agencies providing treatment staff. As each agency has a legal duty to the 

retarded, each must provide help. 
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A particular reason to operate the facility on an inter-departmental 

basis is the current recommendation of Health Services' Dr. Vandivere that 

the new prison be fused with the forensic hospital. Both facilities could 

utilize staff of Corrections and Health Services, producing money and 

administrative savings. As both mental illness and retardation comprise the 

courtroom concept of incompetency, a fused, y.et divided facility for bbth groups 

would be reasonable. 

C. Release and Reintegration of the Retarded 

It is crucial that Corrections and Health Services devise effective 

follow-up community programs for the retarded offender after release. The 

comprehensive ..:are centers and other community programs could provi.de 

assistance to the retarded essential to his sn.ccessful societal reintegration. 

. '; 
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APPENDIX A 

INMATE RECORD ANALYSIS 

Institution: KSp __ ,KSR __ KCIW ___ Blkbn, __ Fl'bg __ 
PMt Har --...:: ---

Inmate #: 

Date Received: 

Age: 

Sex: Male Female ---
Race: Caucasian Negro __ _ Other ---
I. O. Test: Beta Wais Both --- ---
Beta I. Q. Score: (1 st) (2nd), __ _ Date ---- Date ----
Wais I. Q. Score: 

Other Test Scores: SAT Other ______________________ _ 

Current Offense: 

Length of Sentence: 

Prior Incarcerations: 1 2. __ _ 3 --- 4 or more '---
Prior Offenses: Property Person ________ _ 
(offenses for which incarceration resulted only) 

Incarcerated as a Juvenile: Yes No 

Previous Probations: Yes No # 

Parole Deferments: # Mos. 

Parole Revocations: :/f 'Tech. Violation New Convict. 

Level of Education: G. E. D. : Yes No 
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20. Institutional Assignment: 

21. Incident Reports and Problems: (within last 6 mos.) ________ _ 
Previously ______ _ 

Comments: 

Institution 
Inma.te Numbe r 
Age 
The individuals age at the time the data was collected. 

Sex 
Race 
1. Q. Test Designation 
The name(s) of all I. Q. tests administered to the individual were recorded. 

I.Q. Score{s) 
Many inmates had more than one I. Q. score. It was necessary to select 

one since only one score could be recorded. The Wais, since it is an 
individualized and more comprehensive test was selected first. If an inmate 
did not have a Wais I. Q. score the Beta score was used. Finally, if there 
was no Wais or Beta score available any other 1. Q. score available (i. e. the 
O. P. C. T.) was recorded. If an inmate had been administered the same 
I. Q. test on different occasions, the latest score was used. 

Escape or Attempted Escape 

Current Offense 
The offense for which the individual was currently incarcerated. If an 

individual was convicted and incarcerated for more than one offense, the 
offense for which the greatest sentence could be meted was recorded as the 
current offense. (e. g., if an inmate was convicted of murder, housebreaking, 
fraud and auto theft, the current offense was listed as murder) 

Length of Sentence 
The total number of years to which the individual was sentenced plus 

any additions to his sentence since his incarceration. 

Prior Incarcerations (Adult) 
Only time spent in an adult penal institution was recorded as a prior 

incarceration. Time spent in a jail was not included. 

A ... 102 

,... 

Prior Offenses 
If an individual had a prior criminal record, the offenses were 

categorized as either person, property or both. 

Prior Incarcerations (Juvenile) 
Any prior commitment by the courts to a juvenile corrections 

facility was recorded. 

Previous Probations 
A yes or no was recorded to denote prior probations. 

Parole Deferments 
The number of parole deferments from I to 4 or more was recorded. 

Parole Revocations 
Treated in the same manner as parole deferments. 

Education Level 
The years of formal education completed by each inmate was recorded. 

Where an inmate had obtained an educational equivalency certificate the 
equivalent grade level was listed as the education level. 

Institutional As signment 
The institutional assignments were narrowed to eight major categories: 

Academic; Vocational; Industry; Farm; Segregation; General Maintenance 
(which includes: Food Service, Laundry, Governmental Services, Athletic 
Department and all other institutional services. ); Hospital and Geriatrics; 
Unassigned (The unassigned category includes the neuro-psychiatric unit 
and pl'e-release unit at Blackburn ); and Admittance and Orientation unit. 

Incident Reports 
Those instances where an inmate was penalized for violating institutional 

rules were recorded. This cat.egory was broken down into incident reports 
within past 6 months and incident reports prior to 6 months. 

Time Served on Pres ent Sentence 
The time served was computed from the date of incarceration to the 

date the data was collected. 

G. E. D. Information 
If an ir..rnate had obtained a high school equivalency certificate within 

the corrections system this was recorded. 
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APPENDIX B 

KENTUCKY ADULT OFFENDERS BY I. Q. CATEGORY FOR 

AQ..E: 

18-22 years 
23-27 years 
28-35 years 
36 years & up 
41 Inmates 
# Inmates with No 
Age Reported 

RACE: 

White 
Non- White 

# Inmates 

TOTAL 

# Inmates with 
No Race Reported 

SEX: 

Male 
Female 
# Inmates 

TOTAL 

# Inmates with 
No Sex Reported 

TOTAL 

AGE, SEX AND RACE 

Retarded Non-Retarded 

#: % # % 

21 17.7 617 28.3 

32 26.9 590 27. 1 

30 25.2 439 20.2 

36 30.2 532 24.4 

119 2178 

3 12 
122 2190 

Retarded Non-Retarded 

# ;\ ~ % # % 

92 76.0 1535 70.4 

29 24.0 646 29.6 

121 2181 

1 9 

122 2190 

Retarded Non-Retarded 

# % # % 

120 98.4 2101 95.9 
2 1. 6 89 4.1 

122 2190 

0 0 

122 2190 
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No 1. Q. Score 

#: 0/0 

50 10.6 
76 16. 1 

138 29.2 
208 44. 1 
472 

4 
476 

No 1. Q. Scor~ 

# % 
338 71. 2 
136 28.8 

474 

2 
476 

No 1. Q. Score 

# % 

465 97.8 
II 2.2 

476 

0 

476 

T 

APPENDIX C 

Education Levels of Kentucky Adult Offenders By 1. Q. Category 

Education Levels: 

Cannot read or write 
1st-2nd Grade 
3rd-4th Grade 
5th-6th Grade 
7th-8th Grade 
9th-11th Grade 
12th Grade 
Above 12th Grade 

# Inmates 

# Inmate s on whom 
edt levels no·t reported 

TOTAL 

Retarded offenders 
who have obtained 
G.E.D. 's 

1 0.8% 

Retarded 

# 0/0 

8 6.8 
8 6.8 

24 20.3 
18 15.3 
40 33.9 
14 11. 9 
5 4.2 
1 .8 

118 

4 

122 

Non-Retarded 

# % 

2 .1 
14 • 6 
74 3.4 

171 7.9 
585 27.2 
796 36.9 
429 19.9 
86 4.0 

2157 

33 

2190 

No 1. Q. Score 

# 

8 
10 
30 
64 

138 
138 
66 
13 

467 

9 

476 

1.7 
2.1 
6.4 

13.7 
29.6 
29.6 

• 14.1 
2.8 

FOR G. E. D. 'S OBTAINED 

Non-Retarded Offenders who 
have obtained G. E. D. 's 

237 10. 8% 
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No I. Q. Score 
offenders Who have 
obtained G. E. D. 's 

36 7.6% 
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APPENDIX D 

Insti.tutional Assignment of Kehtucky Adult Offenders By I. Q. Category 

. Institutional 
Assignments: 

Academic 
Vocational 
Industry 
Farm 
Segregation 
General Maintenance 
Hospital/ 

Geriatrics 
U.nassigned 
Admissions &: 

Orientation 

# Inmates 

# Inmate s with no 
Institutional 

Retarded 

# % 

5 4.3 
1 . 9 

11 9.5 
8 6.9 

10 8. 6 
56 48.2 

3 2. 6 
21 18. 1 

1 .9 

116 

Non~'Retarded No r. Q. Score 

# 0/0 # % 

162 7.4 "17 3.6 
202 9.3 13 2.8 
283 13.0 53 11.,3 
182 8. 3 63 13.4 
59 2.7 31 6. 6 

101·~ 46.5 214 45.5 

38 1.7 10 2.1 
202 9.3 55 11. 8 

40 1.8 4 .9 

2181 460 

As s ignme nts reported --..;6~ ......... _____ 9:....... _______ ....::1:.:6:.-. ____ _ 

TOTAL 122 2190 476 
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APPENDIX E , 

CURRENT OFFENSES OF KENTUCKY ADULT OFFENDERS BY 

1. Q. CATEGORY 

Current No I. Q. 

Offense: Retarded Non-Retarded Score 

# % # % # % 

MU1'der 24 19.7 172 7.9 70 15.0 
Manslaughter 13 10.7 214 9.8 35 7.5 
Rape/Se:x Crimes 16 13.0 174 8.0 45 .9.6 
A rmed Robbery 9 7.4 344 15.7 

. 
72 15.4 

Assault 15 12.3 138 6.2 25 5.3 
House Breaking/ 

Burglary 26 21. 3 431 19.7 95 20.3 
Forgery/Fraud 4 3.3 188 8.6 32 6.8 
Robbery/Larceny 13 10.7 255 11. 7 43 9. 2 
Drug Offenses 0 0 146 6.7 37 7.9 
MiscE,Uaneous 

PN/perty Crimes 2 1.6 125 5.7 14 3.0 
# Inmates 122 2187 468 

TOTAL 122 2190 476 
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APPENDIX F 

LENGTH OF SENTENCES OF KENTUCKY ADULT OFFENDERS BY 

Length of Sentence: ' 

1 to 3 yea1's 
3+ ~ 9 years 
9+ - 15 years 
15+ .. 21 ye8.1's 
21 + yea.rs 
Life 
Life Without Parole 
Death 
fI Inmates 
ii Inma.tes on Whom 
No llength of 
Sentence Reported 

TOTAL 

I. Q. CATEGORY 

Non-
Retarded Retarded 

if % 11 % 

26 21. 3 607 27.9 
23 18.9 552 25.4 
26 21.3 41B 19.3 

8 6.6 236 10.9 
5 4. 1 50 2.3 

31 25.4 293 13.4 
3 2.5 11 .. 5 
0 0 1 .04 

122 2168 

0 22 

122 2190 
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I. Q. 

No SCOl'e 

41 0/0 

79 17.0 
104 22.4 

98 21. 2 
51 11. 0 
15 3.2 
9B 21. 2 
16 3 • .4 

3 . 6 
464 

12 

476 
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APPENDIX G . 
KENTUCKY ADULT OFFENDERS BY LQ. CATEGORY FOR 

TI!v1E SERVED ON PRESENT SENTENCE 

Time Served: 

6 mos. or lese 
6 mos. - 1 year 
1+ .. 3 years 
3+ .. 10 years 
10+ - 15 years 
15 years & over 
/I Inmates 
/I Inmates on Whom 
Time Se rved Nat 
Reported 

TOTAL 

Non-
~rded Retarded --
if % # % 

17 14.3 539 24.6 
17 14.3 443 20.3 
35 29.4 691 31. 6 
36 30.3 431 19.7 

5 4.2 39 1.8 
---L 7.6 44 2.0 
119 2187 

3 3 

122 2190 
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I. Q. 
No Score -
# L'rl i'L_ 

HlO 21. 1 
76 16.0 

138 29. 1 
126 26 .. 6 

17 3.6 
17 3LL 

474 

2 

476 

[' 



APPENDIX H 

INCIDENT REPORTS OF KENTUCKY ADULT OFFENDERS 

BY 1. Q. CATEGORY 

Incident Reports No 1. Q. 

Within 6 Months Retarded Non-Retarded Score 

# 0/0 # % # 0/0 

1 23 18.9 319 14.6 73 15.3 

2 7 5.7 142 6.5 30 6.3 

3 2 1.6 55 2.5 7 1.5 
4 or more 3 2. 5 .:1 '0 2.1 7 1.5 ._-

TOTAL 35 28.7 562 25.7 117 24.6 

Incident Reports 
Prior to 6 Months 
1 11 10.8 243 14.7 61 16.3 

2 7 6.9 144 8.7 35 9.4 
3 8: 7.8 91 5.~ 17 4.5 
4 or more 27 26.5 332 20. i 87 23.3 

TOTAL 53 52.0 810 49.1 200 53. 5 

I # Inmates Who Have 
i 

r Been Incarcerated 
f .6 Months or Less 17 539 

"\ 

100 

I. 
[, 
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APPENDIX I 

PAROLE DEFERMENTS OF KENTUCKY ADULT OFFENDERS 

BY 1. Q. CATEGORY 

Non- I. Q. 

Parole Defe:rm.e!lts: Retarded Retarded No. Score 

# % # % # % 

1 32 26~2 499 22.8 120 . 25.2 
2 1-1 9.0 1'69 7.7 27 5.7 
3 6 4.9' 63 Z.9 14 2.9-
4 or more 7 5,,7 39 1.8 16 3 •. 4 

TOTAL 56 45.9 770 35.2' 177 37.2. 
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APPENDIX K 
-----

APPENDIX J . - Kentucky Adult Offenders By 1. Q. Category For Prior Incarcerations , 

Parole Revocations of Kentucky Adult Offenders By 1. Q. Category 
Non- T. Q. 

Prioi' Incarcerations: Retarded Retarded No. Score 

Non .. 1. Q. 

Parole Revocations: Retarded Retarded No. Score # % # 0/0 # % 

.# % :# 0/0 # 0/0 o (1st offender) 77 64.7 1187 54.2 137 28.8 
1 l8 15.1 443 20.2 80 16.8 

1 20 16.4 342 15.6 62 13.0 

2 3 2.5 32 1.5 13 2.7 

3 1 . 8 7 .3 2 .4 

2 8 6.7 254 1l. 6 81 17.4 
3 9 7.6 112 5.1 58 12.2 
4 or mote 7 5.9 132 6.0 lO8 22.7 

4 .or m.ore 0 0 3 .1 2 .4 
# Inmates 119 2128 465 

TOTAL 24 19.7 384 17.5 79 16. 6 
# Inmates with no prior 

incarceration record 
reported 3 62 U 

TOTAL 122 2190 476 
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APPBND!X L 

KENTUCKY ADULT OFFENDEFr< BY r. Q. CATEGORY FOR 

TYPE OF PRIOR OFFENSES COMMITTED 

* 329 offenders with no 1. O. score have committed p'dor offenses. 
The nature of the offenses was not reported £017 2 offenders. 

A-114 
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APPENDIX M 

Kentucky Adult Offenders by I.Q. Category £o~ (A) Prlor Juvenile Commitments, 

Had previous 21 
probations 

Had records 10 
of previous 
escapes o~ 
attempted 
escapes 

and (C) Records Ot Previous Escapes or Attempted 

12.2% 

8.2% 

Non-Retarded 
Offendets 

575 26.3% 

474 21. 6% 

111 5.1% 

A-1l5 

No 1. Q .. Score 
bffeqders 

124 26. 10/0 

84, 17.60/0 

29 6. 1% 
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APPENDIX N 

Data Summary for the Entire Inmate Population>:c 

No .!!!.sL. 
Total Number of Inmates: 2788 93. l 

KSP 982 9'6.4 
KSR 1381 90.6 
KCIW 102 93.6 
BBC 146 89.0 
Frbg 105 97.2 
Harlan. Co. 33 110. O*:c:~ 
Bell Co. 39 100.0 

Footn.ote 
)l' The entire population referred to is the 2788 inmates represented by the 

data. The base figures used for population were those of the Department of 
Corrections as of June 1, 1974. For an explanation of the 206 inmates not 
represented see Chapter II. 

;:0:' The 110% for Harlan County occurred as the result of transfers to Harlan 
County after the population figures for May were released but before the data 
on Harlan County was collected. 

Sex: 

Race: 

18- 22 years 
23-27 years 
28-35 years 
36 year s and up 

18 offenders had no 
age reported 

Male 
Female 

White 
Non- White 

12 offenders had no 
race reported 

A-ll6 

~ 
688 
698 
607 
777 

2770 

No 
2686 
102 

2788 

No 
1965 

811 
2776 

i 
24.8 
25.2 
21. 9 
28.1 

100 .. 0 

~ 
96.3 
3. 7 

100.0 

5L 
70.8 
29.2 

100.0 

LQ. Scores: 
0 .. 24 
25-39 
40-55 
56-69 
70-85 
86-119 
120 and above 

Inmates, with no I. Q. Scores: 

Current Offense: 
Murder 
Manslaughter 
Rape/Sex Crimes 
Armed Robbery 
Assault 
Burglary/House Breaking 
Forgery/Fraud 
Robbery / Larceny 
Drug offenses 
Misc. Property Crimes 

11 offenders had no 
offe nse reported 

Length of Sentence 
1-3 years 
3-9 years 
9-15 years 
15-21 years 
21 years and above 
Life 
Life without Parole 
Death 

35 oHe nde rs had no Ie ngth 
of sentence reported 

Escapes or Attempted Rape's: 

A-1l7 

No 
a 
3 

26 
93 

437 
1655 

~ 
2312 

NO 
476 

No 
266 
262 
235 
425 
177 
552 
224 
312 
183 
141 

2777 

No 
712 
679 
541 
295 
70 

422 
30 
4 

2753 

150 

~ 
.0 
• 1 

1. 1 
4.0 

18.9 
71. 6 
4.3 

100.0 

L 
17. 1 

' !:&. • 
9.6 
9.4 
8. 5 

15. 3 
6.4 

19.9 
8. 1 

n.2 
6.5 
5, 1 

100.0 

.!. 
25.9 
24.7 
19. 7 
10.7 
2.5 

15. 3 
1.1 
• 1 

100.0 

5.4 



Prior Incarcerations: No !!&. 
o (1st offenders) 1400 51. 6 
1 541 20.0 
2 345 12. 7 
3 178 6.6 
4 or more 247 9. 1 

2711 100.0 
77 offenders had nothing 

reported fo-: prior 
incarcerations 

" Prior Offenses: No ~ 
Property 947 72.6 
Person 138 10.6 

Both 1304 100.0 

Prior Juvenile Commitments: ~ !L 
724 26.0 

Previous Probations: No 1c!.. 
577 20.7 

Par ole Defe rme nts : ~ ~ 
1 651 23.4 
2 207 7.4 
3 84 3.0 
4 or more 61 2.2 --1003 100. a 

Parole Revocations: No ~ 
1 424 15.2 
2 47 1.7 
3 10 .4 

i 4 or more 5 • 2 
t '--- -486 17.4 

.~ 

! 
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Education levels: 
Cannot read or write 
1st-2nd Grade 
3rd-4th Grade 
5th- 6th Grade 
7th- 8th Grade 
9th-nth Grade 
12th Grade 
Above 12th Grade 

46 offenders had no education 
level reported 

Institutional Assignments: 
Academic 
Vocational 
Industry 
Farm 
Segregation 
Hospital/Geriatrics 
General Maintenance 
Dnas signed 
Admissions & Orientation 

18 offenders had no 
Institutional Assignment 
reported 

Incident Reports: 
(within past 6 months) 

1 
2 
3 
4 or more. 

Time Served on Present Sentence: 
6 months or less 
6 months -1 year 
1 year-3 years 
3 years-10 years 
10 years-IS years 
15 years and up 

8 offendel's had nothing 
l'eported for time served 
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No 
18 
32 

128 
253 
763 
948 
500 
100 

2742 

No 
186 
216 
347 
253 
100 
51 

1284 
278 
55 

2770 

No 

415 
179 
64 
56 

714 

:t\b 
656 
536 
864 
593 
61 
70 

2780 

~ 
• 7 

1.2 
4.7 
9.2 

27.8 
34.6 
18. 2 
3. 6 

100.0 

~ 
'6.7 
7.8 

12.5 
9.1 
3. 6 
1.8 

46.4 
10. a 
2.0 

99.9 

...%. 

14.9 
6.4 
2. 3 
2.0 

25.6 

.?&.. 
23.6 
19.3 
31. 1 
21. 3 
2.2 
2.5 

100.0 
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APPENDIX 0 74 BR 1620 

REG ULAn SE5S10N, 1974 

HOUSE RESOLUTION NO. 84 

THURSDAY I MARCH 7, 1974 

------------------------
Representatives Larry J. Hopkins and John Swinford introduced the 

following bill; which originated in the House, was ordered to be printed. 

A-120 
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A RESOLU'rION directing the Legislative Hesearch Commis-

sion to cause to be conducted' a study of Nent.ally 

Retarded Offenders in Ke.n'!:.ucky Adul'!:. and Juvenile 

Correctional Institutions. 

WHEREAS, Mentally Retarded Offenders account for a 

large portion of the population of Kentucky Correctionnl 

Institutions; and 
. 

WHEREAS, the Retarded Offenders have an impact, on 

the discipline in such institutions; and 

WHEREAS, the Retarded Offender has special needs not 

provided for in Kentucky's Correctional Institutions; and 

WHEREAS, Hcntally Retarded Offenders are not at this 

time receiving services which are specifically designed 

to intervene in their criminal behaviQr; and 

~~iEREAS, parole services are not ~urrently provided 

to meet the needs of 'the Mentally Retarded Offender; al1.d 

WHEREAS, it is in the best interest of all the citt

zens of the Commonwealth to provide corrective and reha

bilitative services to insure that the public safety is 

kept; 

NOH, Tl~EREFORE, 

I 

Be it resolved by the General Assembly of the Common-

wealth of Kentucky: 
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74 BR 1620 

section 1. 'l'ha-c the Legisl~ttive nesearch Commission 

is uir~cted to r:take or cause to be made a comprehensive 

stutly of: 

(1) Tha overall problem of Mentally Retarded 

Offenders in I(0ntucky Adult and Juvenile Correctional 

l:"acilities; 

(2) t'lhat: services such as, academic a.nd voca.tional 

education, counseling, and parole follow-up services 

might be provided; 

(3) What type of facility Mentally Retarded Offend-

ers should be housed~ 

(4) The training needs for staff \'lho deal with the 

retarded; 

(5) Realistic vocational training programs for the 

Mentally Retarded Offender; 

(6) The necessary consideration3 for services for 

Nentally Retarded Offenders retu~ning to the community on 

parole; and 

(7) Publish said study together with recommenda

tion!:; by Oecember 1975. 

Section 2. All cabinets and agencies and depart-

Inents of state government are directed to provide full 

assistance and information to the Legislative Research 

commission upon request. 

section 3. 'fhe KentucJ~y Association for Retarded 

Chiltll·c.m, thE'! 131ue Grass Association for Nautal Retarda-

A .. 122 

1 

2 

3 

4 

5 

-

tion will provide technical assistance and staff support 

and the Department of Corrections Research Division will 

provide staff support. 

Section 4. '1'he approximate cost of this study is 

estimated to be $6,000. 
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PART 2 

MENT ALL Y RET I..RDED OFFENDER,S IN 
JUVENILE CORRECTIONAL INSTITUTIONS 
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CHAPTER I .• - INTRODUCTION 

PURPOSE 

House Resolution 84, passed by the 1974 General Assembly, di-

rected the Legislative Research Commis sion (LRC) to study factors as sociated 

with Inentally retarded offenders in Kentucky adult and juvenile correctional 

facilities. The objectives to be accomplished by the LRC as set forth in HR 84 

were to study: 

1. The overall problem of mentally retarded offenders in 

Kentucky correctional facilities; 

2. The services which might be provided for the mentally 

retarded offender; 

3. The type of facility in which mentally retarded offenders 

should be housed; 

4. The training needs of staff working with the mentally 

retarded offender; 
•. 

5. Realistic vocational training prograu:\s for the mentally 

retarded offender;, and. 

. . 
6.· The needs as.socia,ted with community.,based services 

. 1 
. ,'\ 

for the mentally retarded offender on parole.>:! 

~:~ The General Assembly Report of the }Ie'alth and Social E1ervices Facilities 
Review Commission, and the Legislative Research Commission Report 
Number 112 may be referenced for further discussion in regard to mental 
retardation programs and facilities. 
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BACKGROUND 

History 

According to Brown and Courtless (1971), interest in and responses 

to the mentally retarded offender in the United States may be arbitrarily broken 

down into three periods: Early Enthusiasm, 1890-1920; Denial and Neglect, 

1921-1960, and the Contemporary Scene, 1961 - present. 

Early Enthusiasm 

Two phases may be noted within the period of Early Enthusiasm: A 

pre-testing phase (1890-1914), and an early testing phase (1915-1920). In the 

pre-testing phase, it was believed that mental retardation, poverty, insanity, 

and physical and moral degeneracy indicated crime-associated, deviant behav-

ior, and thus mental retardation was the cause of criminal behavior. 

The early testing phase of this period imm.ediately preceded World 

War I, with the popularization of intelligence testing. During this phase, men-

tal retardation was no longer categorized with crime, insanity and degeneracy 

as resulting in deviancy, as it had been in the pre-testing phase, but it was re-

garded as a separate but n'lajor cause of crime and delinquency. 

Denial and Neglect 

The period of Denial and Neglect rejected the idea that most offenders 

were retarded. This movement resulted} ilt part, from studies indicating that 

the inte lligence of the general adult population of the United States was not signi-

ficantly higher than the intelligence of the population of incarcerated offenders. 

Consequently, the prominent feature of this period was a general lack of concern 
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for the relation of mental retardation to criminality. 

The Contemporary Scene 

The present period of the Contem~orary Scene began in 1961 with a 

renewed interest in the relationship between mental retardation and criminal 

behavior. In that year, the American Bar Foundation published Mentally Dis

abled and the Law, and the late President John F. Kennedy appointed a panel 

to study mental retardation. Both the American Bar Foundation1s pUblication 

and the Presidential Panel ' s Task Force on Law focused much 'attel}tion on the 

lUenta lly retarded offender, which led to new research efforts in this area. 

Mental Retardation and Intelligence Testing 

At present, the American Association on Mental Deficiency (1973) (AAMD) 

defines mental retardation as II ••• significantly sub-average general intellec-

tual functioning existh}g concurrently with deficits in adaptive beha viol' and 

t 1 . d 11 manifested during the developmen a peno . 

One may note that "cause" is disregarded in this definition and the 

current functions of the individual are stressed. Intellectual functioning as re-

flected by a score on a stancla.!dized intelligence (IQ) test and adaptive behavior 

are taken into account equally when assessing luental retardation. Table 1 dis-

plays the concepts involved in the diagnosis of mental retardation. It seems 

significiant to reiterate that both intellectual functioning and adaptive behavior 

lUuSt be considered retarded before an individual may be classified IImentally 

retarded. 11 
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Table 1 
Interaction of Intellectual Functioning and Adaptive Behavior 

In Determining Mental Retardation 

Adaptive. 
Behavior 

Inte 11e ctua 1 !,:ntctioni ng 

Not Retarded Retarded 

Not J 
Retarded 1-------+-------
Retarded I _______________ ~ _______ X ________ ~_ 

These two key factors in the determination of mental retardation are 

both subject to psychological testing. Intellectual functioning may be measured 

adaptive behavlor may be measured by intelligence tests such as the Wechsler 

Scales and the Stanford-Binet, and adaptive behavior may be measured by such 

tests as the Vineland Social Maturity Scale, the Fairview Self-Help Scale and the 

Adaptive Behavior Scale. 

Within the gEineral classification of mental retardation, diagnostic 

categories reflect the degree of mental retardation, which, accoJ.~ding to AAMD 

standards, are mild, moderate, severe and profound (1973). Table 2 compares 

AAMD terminology with its roughly equivalent educational terminology. 

Table 2 
Levels of Mental Retardation as Measured by 

The Wechsler Intelligence Scale 
in AAMD and Education Terminology 

AAMD Education Measured IQ (Wechsler) 

Mild Educable 55-69 

Moderate Trainable 40-54 

Severe Depe ndent- Custodial 25-39 

Profound Dependent- Custodial -24 
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Although mental retardation lend,s itself to psychological testing, 

the many inadequacies and controversies inherent in the present conceptions 

of diagnostic tests necessitate further discussion and explanation. One strong 

criticism of psychological tests is their use without the explicit recognition 

that tests do not fully describe "human intellect. II Sarason and Doris (1969) 

argued that tests are not necessarily invalid or diagnostically useless for the 

assignment of the label "mentally retarded, II but rather incomplete. The 

, 
AAMD, additionally, has made it clear that mental test scores should be used 

in conjunction with all pos sible information about the individual: For each time 

that an environmental change (transient factors such as fatigue, a common 

cold, or pen:nanent impairments like asphyxia, cerebral palsy, test compo-

sition, cultural-economic factors, examiner's performance, etc.) can be 

, 
shown to affect a test score, one ca.n legitimately question whether only the 

score has been changed or whether there have been other changes in the sub-

ject's intellectual functioning. The affect of such factors on an individual's 

basic intelligence largely depends upon one I s definition of intelligence and 

expectations about the reflection of intelligence in tests. For example, Blatt 

and Garfunkel (1965), as reported by Sarason and Doris, concluded from their 

studies that school tests of problem-solving behavior for the mentally retarded 

reflect a greater degree of out-of-school (i. e., social and vocational) success 

than in-school performance and psychological test predictions. This type of 

finding lends further doubt to the soundness of attempts to understand the 

etiology of mental retardation by depending solely on intelligence test data. 
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Liverant (1960) added that the most crucial failure of test predictions lies in noted the inability to focus on and assess the level and quality of problem-

the lack of systematic specification of the effect(s) o£'situational variables on solving behavior outside the test situation. Empirical guidelines for stan-

behavior. dardized testing procedures with carefully documented normative r.1ata, thel'e-

Other current positions taken on psychological tests hold that they are fore, seem to be needed in order to determine intellectual status. 

used too rigidly, in that anyone interested in labeling people can have a I1field 

day" with test results; tests may become self-fulfilling prophecies, as poor test 

results may yield poor behavior, since one believes that a poor behavior is 

expected of him; tests discriminate against some individuals in that they are not 

designed for the culturally disadvantaged who may perform at a lower level; 

tests may invade privacy; and intelligence tests may be measuring an untestable 

concept. Finally, the assumption that for most children's IQ's tend to become 

fairly stable by school age, may result in neglecting to reassess mental status. 

While the majority do tend to remain rather stable in their IQ' s over time, a 

sizeable minority shows drastic change. Fisher (1964), as reported by Webb 

(1960), has concluded that the Wechsler Adult Intelligence Scale (W AlS), in 

particular, in invalid for the cts.sessment of intelligence of the mentally retard-

ed due to the discrepancy between initial Wechsler Intelligence Scale for Children 

(WISC) IQ's and later v~rAIS, Wechsler-bellevue, and Standford-Binet IQ' s , as 

the WAIS consistently yields higher IQ estimates than the WISC with mentally 

retarded subjects. 

Fulfilling the criteria for the diagnosis of mental retardation may be 

hindered by inadequate tests or the inadequate use of conventional tests. How-

ever, Sarason and Galdwin (1958), as reported by Sarason and Doris, have 

B-8 
B-9 



h' 

"1 
\ 

J 
D 

CHAPTER II - " CURRENT PROVISIONS 

The juvenile CQU1'ts have primary jurisdiction over matters cotlCel'n-

ing minors. As :yet forth in Kentucky Revised Statutes (KRS) 208.020, the 

juvenile court has exclusive jurisdiction in, proceedings concerning any ~hild 

under eighteen years of age who has committed a public offense (excluding 

moving motor vehicle violations), is out of parental control) habitually truant., 

or is dependent, neglected, needy 01' abandoned. 

Before disposing of a case, the court must cause an investigation 

to be made concerning the nature of the complaint against the c'hild JKRS 208, 140). 

The cot1.rt is further charged to have a child examined by an appropriate profes-

sional if there is reason to believe the child may be "mentally i11" or "defect! veIl 

(KRS 208.150). If a child is determined to be mentally ill or defective, the court 

is then required to proceed fl ••. in accordance with the law governing inquests 

concerning sanity. II Since the antiquated, term IIsanity" and its aSl30ciated pro ... 

visions were replaced by IIIncompetency Proceedings" and 'Hospitalization of 

Mental Patients ll statutes (KRS Chapters 202 and 203), the court would probably 

initiate inco.mpetency or hospitalization proceedings. However I if the court 

does not detect "mental illness lt or "defectiveness, II and commits a child to the 

Department for Human Resources, the Department must observe and classify 

the case. li the Department determines the child to be mentally ill or defec· 

tive, then lIthe Department may use state mental hospital facilities or other 

resources for observation of mental conditions" (KRS 208.460). 

The statutory provisions charge the Department for Human Resources 

with the responsibility for the treatment of juvenile offenders {KRS Chapter 20S}, 

and the treatme nt of the lnentally ill and mentally retarded (KRS Chapters 202, 
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203 and 210). The Bureau for Health Services and the Bureau fo~: Social Ser

vices, within the Department for Human Resources, il .• re :respo~lsible for mental 

retal.'dation programs and juvenile offender progra.ms, respectively. The 

juvenile offender prograrns currently delivered by the BU1'eau for Social Ser-

vices were previously delivered by the former Department of Child Welfare, 

and the mental retardation programs cur1'ently delivered by the Bureau £01' 

Health Sel'vices previously were provided by the former Department of Mental 

Health, 

Juvenile courts apparently commit juvenile offenders to the Bureau for 

Social Services in a manner sirnilar to higher courts committing the mentally 

retal'ded to the Bureau £01' Health Services on an involulltary basis. 

Upon being adjudicated by a juvenile court, a child may be sent to one 

of two reception and diagnostic facUities: the Central Kentucky Reception Center 

in Louisville, or the Northern Kentucky Reception Center in Crittenden. At 

either reception center, a child receives social, educational, vocational apti-

tude, physical, and psychological diagnostic tests. He also receives any medical, 

dental, or psychiatric services that may be needed. Personal and religious 

counseling, and recreational programs are also offered to the child during his 

stay at a reception center. The average length of stay at a reception center was 

reported to be approximately thirty to forty-five days. (See the" Current Facili-

ties lt section for a lnore detailed description of the reception centers). 

Categorically, a child leaving a reception center may be returned to his 

home, to a foster home, to a community-based group home, to a treatment 

facility ope1'atcd by t.he Bureau for Social Services or, in cases of extremely 
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mentally retarded chi~dren, to a residential facUity operated by the Bttreau 

for Health Services. 

The Bureau for Health Sel'vices currently operates till'ee residentLlll 

facilities for the mentally retarded: Oakwood, Outwood, and Hazelwood. Oak .. 

wood and Outwood provide programs for ambulatory mentally retarded juveniles 

and adults, and Hazelwood provide ~ care f01' the non-ambulatory mentally l'e .. 

tarded. Oakwood and Outwood were designed ior longer periods of h-eatment 

(i. e., approximately three years) than the facilities operated by th~ Bureau for 

Social Services. 

Addi.tionally, the BU1'eau for Health Services operates a Diagnostic and 

Evaluation Ccntet to provide diagnostic services for children who may be ment-

ally ill or retarded. 

CURRENT SERVICES AND FACILITIES 

The following are general descriptions of the services provided by 

treatment facilities, along with specifi.c descriptions of ea.ch facility. It is 

important to note that facility services and programs change periodically and 

that facilities are described as they appeared to be at the time of data-gathering 

for the ~tudy. 

Services 

Medical and dental services usua.lly are provided to treatment center 

residents by nurses, physicians, ahd dentists within the community. Medica-

tions needed by reside.nts are purchased at local pharmacies, stored at the 

facilities under security and distributed by residential aides. 
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Psychological services are provided by orily ahe treatment facUity, 

Lynwood Treatment Genter, which employs one psychologist. At the time of 

drafting this report, no treatment facility had a psychiatrist (each of the two 

reception centers employ both a psychologist and a psychiatrist). 

Each facility provides an academi.c program in which their residents 

participate. The intensity of the programs val'y with each facility tn respect 

to program involvement as well as the number of teachers employed. 

Vocational training is perhaps the most varied of the services provided 

by the treatment facilities. Five facility superintendents indicated that they had 

no vocational training programs, two indicated that they offer "part-ti.me" voca-

tiona! training, and only one {acility, Frenchburg Boys ' Center, had a relatively 

complete vocational training program .• 

Every facility offers some type of religious program to their residents. 

The facilities either employed chap~aitlS who provide services for the residents 

at the facili.ties, or the children ar(~ transported to local churches. Either 

church or Sttnday school attendancEl appears to be mandatory at each facility. 

Either individual or gro~p counseling, or both, is provided to the resi-

dents of every facility. 

Table 5 indicates the types and number of staff employed by each 

facility in conjunction with the delivery of services. 

Reception Gentel's 

1. Central Kentucky Reception Genter 

"l"'he Gentral Kentucky Reception Genter, located in the Louisville area, 

begah operations in 1955 to accommodate approximately fifty male and ~emale 
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Figure 1 - Areas for Reception Center Intake of Adjudicated Delinquents 

Central Kentucky Reception Center = AJ B, C, D 
Northern Kentucky Reception Center = E, F, G, H 
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adjudi<:ated youth. The Central Kentucky Reception Center serves as an intake 

paint for all juveniles from the westermost fifty-nine counties in Areas A, B, 

C, and D (as displayed in Figure 1) who have been committed as delinquents to 

the Department for Human Resources. 

Treatment begins with a child I s entrance into the reception center. 

Each child is evaluated by trained professionals from medical, dental, educa-

tional, vocatiollal, psychological, psychiatric, religious and interpersonal 

(through individual and group counseling, and recreational interaction) points 

of view. 

At the end of the diagnostic phase, usually thirty to forty-five days, 

the staff prepares a comprehensive written report and specific treatment plan 

for each child and decides which treatment facility the child should be sent in 

order to best implement the treatment plan. 

Until December, 1973, both the Central Kentucky Reception Center and 

the Northern Kentucky Reception Center operated treatment programs for child-

ren who had been assigned to one of the treatment facilities, but for any number 

of reasons had been unable to function adequately at that facility. In December, 

1974, the Central Kentucky Reception Center terminated their treatment pro-

gram and began as signing this type of child to the treatment unit of the Northern 

Kentucky Reception Center. Additionally, those youth whom the staff of the 

Central Kentucky Reception Center deem mentaDy retarded are sent to the 

Northern Kentucky Reception Center I s treatment unit. 

At the time of data collection, the Central Kentucky Reception Center 

was in the proces s of being phased-out as a reception center, with plans to 
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to convert it to a maximum security facility. , 

2. Northern Kentucky Reception Center 

The Northern Kentucky Reception Center, located in Crittenden, Ken-

tucky, began operations in 1972 to accommodate approximately fifty male and 

female youth. The Northern Kentucky Reception Center serves as a regional 

intake point for all juveniles committed as delinquents to the Department for 

Human Resources in areas E, F, G, and H (as designated in Figure 1). The 

services provided by the Northern Kentucky Reception Center ihclu~e diagnosis 

of social, educational, physical and psychological problems, in addition to 

vocational evaluation and individual and group counseling. Living quarters are 

divided into two units: Diagnostic and evaluation, and treatment. The diagnostic 

and evaluation unit houses new admis sions who are under continual observation 

while participating in daily activities (1. e., academic education, limited use of 

facilities, and the performance of minor custodial jobs in the faCility). After 

approximately three weeks in the diagnostic and evaluation unit, youth are trans-

ferred to one of the treatment facilities. Approximately fifteen percent of the 

youth who passed through the diagnostic and evaluation unit during the 1972-73 

fiscal year were moved to the treatment unit at the Northern Kentucky Reception 

Center. The remaining eighty-five percent were transferred to one of the seven 

other treatment facilities. 

Treatment Facilities 

1. Daniel Boone Youth Center . 

The Daniel Boone Youth Center, opened in 1967 with a rated capacity 

of thirty, serves males and females ages eleven to seventeen. The day treatment 
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prog.i.'arn is reported to be a flexible ·educational system, consisting of regular 

academic and remedial instruction. Also offered are recreational and physical 

educational programs, individual and group counseling related to school atti-

tudes, itlterests and participation, and counseling in family involvement. 

Referrals to the Daniel Boone Youth Center included youth with a serious pat-

tern of school truancy and school drop-outs residing in Kenton, Campbell, 01' 

Boone Countl.~s. These youth are referred by public and/or private agencies 

to the Juvenile Court. 

2. Green River Boys' Camp 

The Green River Boys' Camp, serving thirteen to sixteen-year-old 

males, opened in 1972 with a rated capacity of fifty. Referrals for admission 

include boys who have a relatively high probability of returning to their homes. 

The camp offers services in group and individual counseling, religious coun-

seling, vocational rehabilitation counseling, and recreation programs. An 

educational program is offered to help prepare boys to return to regular junior 

high and high school studies; for those not returning to high school, adult edu-

cation is offered. 

3. Lake Cumberland Boys' Camp 

Opened in 1965, the Lake Cumberland Boys' Camp serves a rated 

capacity of forty males whose ageE range from fourteen to eighteen years. 

Included among the services a,re group and individual counseling, work skills 

training, education for boys returning to regular junior high and high school 

studies, adult education for those not returning to high school, vocational 

rehabilitation cOltnseling, religious counseling, and recreational pl'ograms. 

B-20 

1 

Referrals include boys who have a relatively high probability of returning 

to their home s. 

4. Lynwood Treatment Center 

With a rated capacity of fifty, the Lynwood Treatment Genter opened 

in 1969 to serve males and females aged eleven to eighteen years. Lynwood 

offers diagnosis and treatment for children committed for status offenses 

(i. e., truancy, runaway, incorrigibility), or for whom no immediate community 

. 
placement is available. Lynwood offers group and individual coun~eling, along 

with psychological and medical services. Lynwoodrs school program is pro-

vided through the Je££er son County Board of Education. 

5. Morehead Treatment Center 

The Morehead Treatment Center has separate units for males and 

females. The girls' unit, opened in 1971, has a rated capacity of twenty-four, 

serving girls twelve to eighteen years of age. The vocational and educational 

programs are geared to each girl!s individual needs, with special emphasis o,n 

attainment of Graduate Equivalent Degrees (GED). Group and individual counsel-

ing are provided, along with recreational and religious programs. The girls' 

unit accommodates culturally or academically deprived girls who have been 

committed as delinquent children to the Department. 

In 1973, the boys' unit opened with a rated capadty of twenty-four, to 

serve boys eleven to fourteen years old. In the educational program, emphasis 

has been placed on the boys' successful re-entry into thE! regular academic 

school program in their respective communities through the group and individual 

counseling provided. Boys are admitted to Morehead who exhibit mild patterns 
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of delinquency which are reportedly causing them to be dysfunctional in theil' 

community settings. The facility does not treat boys suffering from severe 

emotional disturbance or aggressive delinquent behavior. 

6. Woodsbend Boys' Camp 

Woodsbend Boys' Camp serves fourtee.n....to eighteen year old males; 

however, boys may be slightly younger than fourteen if they are functioning at 

an older emotional age and are physically comparable. Woodsbend has a rated 

capacity of fifty, and was ope ned in 1964 for boys with a high probability of re ~ 

turning to their own homes. The services offered by Woodsbend include group 

counseling, individual counseling when appropriate, an educational program de-

signed to prepare the boys to return to regular high school studies, vocational 

rehabilitation counseling relative to on-the-job training, teligious counseling, 

J:'ecreational programs, and adult education programs for those boys who may 

not be likely to return to high school. 

7. Frenchburg Boys' Center 

The Frenchburg Boys' Center was acquired by the former Departme nt 

of Child Welfare in 1969, to accommodate delinquent boys. 

The Frenchburg Boys I Center, currently operated by the Department 

fIn Human Resources, houses a maximum of fifty adjudicated delinquent boys 

approximately fifteen to eighteen years old who have been identified Cl;s cultur-

ally or academically deprived. Criteria for admis sio,n into Frenchburg Boys' 

Genter generally is based on a child f s level of functioning. Frenchburg Boys' 

Genter is the facility designated for boys deemed mentally retarded. However, 

as indicated in rrable 6, the majority of boys referred to Frenchburg have 10 
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scoreS which indicate that they are not mentally retarded. 

Two major programs i.n existence at F tenchburg are Job Readiness 

and a Prevocational Workshop. All boys participate in the Job Readiness pro-

gram which is designed to utilize special and adult basic education concepts. 

Each day a different group of six to eight boys spend six hours 1n the academic 

clas sroom, with emphasis on the boys t preparation for future employment. 

Many 9f the boys reportedly recei ve their Graduate Equivalent Degrees. The 

. 
types of studies included in Job Readiness are remedial reading, ar.ithmetic, 

current events, typing, and obtaining drivers' permits. Also included are dis-

cussions on intangible aspects such as how to. talk to one I s supervisor, and what 

to do if one becomes angry with his supervisor. Through a contract with the 

Bureau of Rehabilitation Services, Department of Education, Frenchburg has 

three part-time remedial teachers year-round to provide individual tutoring to 

those boys in need of additional atte ntion. A library is available for use one 

day per week. 

The boys are permitted to choose the Prevocational Workshop program 

in which they wish to participate; however, the vocational staff makes the final 

decision about the boys I placements. In somewhat of a hierarchy, the first of 

these programs is Small Engine Repair, geared to those with lower functioning 

levels and consisting of eight boys working thirty hours per week. The Auto 

Mechanics Program, consisting of two groups of six to eight boys each, is de-

signed for higher functioning boys. Each of the two groups spends a total of 

thirty hours every two weeks in Auto Mechanics. Alternating each week, one 

group participates in Auto Mechanics two days a week, six hours per day, while 
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Total 

IQ Score 

Total 

Source: 

TABLE 6 

CATEGORIZATION OF IQ LEVELS OF RESIDENTS 
REFFERED TO FRENCHBURG BOYS' CENTER 

FROM RECEPTION CENTERS 

REFERRED FROM 
NORTHER KENTUCKY RECEPTION CENTER 

TO FRENCHBURG BOYS' CENTER 

70 or Below 71-80 81-90' 91 or 

7 17 18 

. 

REFERRED FROM 
CENTRAL KENTUCKY RECEPTION CENTER 

TO FRENCHBURG BOYS' CENTER 

5 

above 

'10 or Below 71-80 81-90 91 or above 

4 13. 

Northern Kentucky Reception Center 
Central Kentucky Reception Center 
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the other group spends three days a week, six hours per day. On the days when 

the boys are 110t in Vocational Workshop classes, they attend Job Readiness, 

complete general work assignments on campus, 01' work off campus. Carpentry 

and Brick Laying, the third program, consists of two classes of seven boys 

each, on the same two-day, three-day alternating schedule as previously described. 

Frenchburg also has a part-time instructor providing classes in Auto 

Body Work; in addition, general programs such as Arts and Crafts, Recrea-

tion, and Religious and Psychological Counseling are offered. 

Group Homes 

Another type of facility utilized by the Bureau for Social Services is the 

group home. Typically, group homes provide a sheltered living situation for 

individuals who apparently are not capable of independent living. Group homes 

seem to be older private houses located in rel~idential districts which have been 

purchased 01' leased by state agencies f01' the purpose of being converted into 

group homes. Basically, group homes are fOUlld to be small facilities usually 

housing between seven and fifteen pel'sons of either sex in need of relatively 

structured supervision in daily living. T~ese individuals are capable of working 

in a setting such as a sheltered workshop and of functioning in the community. 

Group home s are usually sponsored by local Mental Health/Mental Retardation 

Boards. 

The descriptions of the following group homes are typical of most of 

those presently in existence in Kentucky. 

1. Chaney House 

The Chaney House, located in Henderson, Kentucky, is a home for 
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males ten through seventeen years of age. At the time of revhlW, the Cha.ney 

House is operatit1g at full capacity with eight boys. Admission.8 include pre .. 

deti.nquents and mental retardates capable of benefiting from vocational training 

or attendance in a public school, while living in a group home. At the time of 

the study, seven of the eight Chaney I-louse residents (non-retarded) attended 

public school, and one retarded resident attended vocational school. According 

to the director, mentally retarded individuals could function well at the Chaney 

House if not "tool! mentally retarded, in good physical health, capable of fune-

Honing in a family setting, and capable of benefitttng from some type of voca .. 

tional training. 

2. Cumberland River Group Home for Girls 

The Cumberland River Group Home for Girls, located in Harlan, Ken-

tucky, houses a maximum of seven women aged seventeen years and older wilo 

are mentally retarded, delinquent, or have emotional pl'oblems. Cumberland 

River Group Home for Girls is an affiliate of the local Comprehensive Care 

Center. 

3. Phoenix House 

The Phoenix House, located in Corbin, Ke.ntucky, sponsored and staffed 

by the local Mental Health/Mental Retardation Center, has a capacity for twelve 

persons and accepts residents of eithe).' sex. At the time of review, the Phoenix 

House was apparently operating at maximum capacity, with a waiting list of thrne 

i 
" 

people. The ages of Phoenix House residents range from sixteen years to £lfty .. 

five years. Sleeping areas are located on the upper floor for females and 011 the 

lower floor for males. Th~ Phoenix House a"acepts alcoholics, drug addicts, 
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criminal offenders, n~ental retardates and psychiatric referrals. Residents 

attend a sheltered workshop during the day, and appear to be relatively free 

to come and go at theil' dis cretion. 

Figure 2 shows the locations of the reception centers, treatment facili~ 

ties, and group homes. 

Training Needs fqi' Staff Working With lvlentally Retarded Juvenile Offenders 

The Kentucky Department of Personnel is responsible for establishing 
L 

training requirements for staff employed by the Commonwealth, including em-

ployees in facilities for juvenile offenders. 

The Department of Personnel requirements have been compared with 

those promulgated by the Joint Commission on AccreditaHon of Hospitals, 

Accreditation Council for Facilities for the Me.ntally Retarded. The require-

ments of the latter seem to be more stringent with respect to academic require-

menl:s than those of the Department of Personnel. However, the Department of 

Personnel requirements are such that persons not mlaeting the precise academic 

training requirements as set forth 'by the Joint Comr.nission on Accreditation of 

Hospitals, but possessing those characteristics estimated by facility superin

tendents as most beneficial to effective job perforrrlance (1. e. 1 warmth, concern, 

understanding, caring, empathy,' consistency, firrnness, stability, tolerance, 

dedi,ction) are eligible for certain level stq.ff positions. The Kentucky Depart" 

ment of Personnel and the Joint Commission on Accreditation of Hospitals re-

quirements are listed in the Appendices. 

Community Services for Juveniles on Supervised Placement 

, .j., , t Upon leaving either of the receptiOtl centers, approxtma .. e.LY mne y 
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percent of the youth ar: placed in one of the Bureau for Social Services I treat

ment facilities. The remaining ten percent, are either sent back to their homes, 

placed in foste.:' homes or community-based group homes, or, on rare occasions, 

children with severe mental retardation. are placed in one of the residentia.l 

facilities operated by the Bureau lor .,Health Services (Oakwood, Outwood or 

Hazelwood) . 

After spending approximately four to six months in treatment facilities, 

these youth are referred to their homes, to foster homes, or to 'gro~p homes. 

COIDluunity placemet2t, whether from reception cent(,rs or treatment facilities, 

is te.rmed Iisupet;:ised placement. II Supervised placement for juvenile dfenders 

is equivalent to parole for adu1t offenders. Youth on supervised placement are 

under the supervision of community social workers from local Comprehensive 

Care Centers. The social workers determine the formality or informality of 

supervised placement, but it is supposedly formal, lasting appr9ximately six 

months, with youth repC?rting to their social worker once or twice ,a month. 

However. it was reported that social workers are often quite lax in their in-

volvement with their a'ssigned juveniles, sometimes to the extent of "forgettingll 

about them (i. e., losing contact and never officially releasing them from super-

vised placement). 

Although there is no single 'Ioverall problem, II H; i.s apparent that sev

eral major recommendations may alleviate a number of problems associated with 

n,untally retarded juvenile offenders. 



+f 
! 

I 

\ f 

CHAPTER III - - FINDINGS 

PROBLEMS ASSOCIATED WITH MENT A~L Y RET ARDE]], JUVENILE 
OFFENDERS 

Problems associated with mentally retarded offenders may be 

small in absolute numbers, but large in significance and difficult to address. 

In a mentally retarded offender, two major, but rather nebulous variables, 

intelligence limitations and anti-social behavior, must be considered. These 

variables must be assessed in relation to the effect each has regarding the 

child. A primary question must be answered in assessing the ,severl:ty of 

retardation and the frequency and severity of anti- social behavior, and both 

cause difficulty in the underlying problem in each case. The question, "ls 

the primary cause in this case mental retardation or anti-social tendencies? ",. 

and other factors associated with mentally retarded offenders indicate that there 

is no single "overall problem. II While there is no simple solution to the 

condition or mental retardation, a number of problems concerning the· mentally 

retarded juvenile offender a.re apparent. 

Identification of Mentally Retarded Offenders 

One problem lies in the difficulty of identifying mentally retarded 

offenders within the system. At best, 1Q scores may be obtained, although 

they alone may not be adequate to determine mental retardation. Throughout 

these findings, then, mental retardation as diagnosed in juvenile offenders has 

been estimated by the facility superintendents in conjunction with 1Q scores. 

For the purposes of this investigation, a test score of 75 or below was chosen 

to designate mental retardation. The reader will note that the score of 75 is 
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.slightly h~gher thE+n the 69 score used by the AAMD to denote mental retardation. 

However, a score of 75 allows for a measurement error in testing. Regardless 

Qf test score accuracy, the superintendents' estimations aTe significant in 

themselves because some juveniles are identified as mentaHy retarded, 

indicating that spedal needs of certain juvenile offenders are not currently 

being met. 

Facility Placement of the Mentally Retarded Juvenile Offender 

Although the Bureau for Soci.al Servi.ces operates seven treatment 

facilities for adjudicated delinquents, the Frenchburg Boys I Ce nter is the only 

facility which is staffed to accept mentally retarded juveniles. Regardless of 

staffing patterns, every treatment facLity has reported a number of mentally 

retarded children (See Table 3). Altbough a mentally retarded child could 

benefit to some degree, from the existing programs at faciHties other than 

Frenchburg, such programs admittedly were not designed to deal with mentally 

retarded offend,ers. The programs are such that their level of sophistication 

may have prevented mentally retarded juveniles from full participation and its 

resultant benefits. 

Segrega·c.ion of Retardm.l and Non-Retarded Offenders 

As shown in Table 4, attempts by the facilities to separate the 

mentally retarded from their more sophisticated peers are seldom made. The 

consequence of grouping retarded with non-retarded youth may be deprivation of 

specialized treatment and handling me asures for the mentally retarded. As a 

reslllt of this depri:vationl oftentimes retarded children tend to isolate themselves. 

Frustration and an eventual lowering of motivation may occur d.ue to the peers' 
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A problem mentioned frequently by facility superintendents is 
fI) 

---
the high rate of staff turnover. The turnovet' of staff may be attributed -

til 

~ primarily to the lo-;v salaries paid (e. g. I the beginning salary for a ReSidential 
(\) 

~ rt 

~ 
Aide I is $305 per month). In addition to inducing a large staff turnover, low 
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salaries are likely to result in a poor attitude as it relates to ~ffective job 
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Statistical finding-s obtained from the 1972-73 Annual Reports of 

the reception centers indicate that children at the reception centers performed 

on an academic Level far below that of average school children. 

, 
At the Central Kentucky Reception Center the average age of 

children received during the 1972-73 fiscal year was approximately fifteen years • 

The average reading level (as obtained through the Informal Reading Inventory and 

the Stanford Diagnosti.c Test, Level I and II) was a 4. 12 grade level (fourth 

grade), whlle the average arithmetic grade level (obtained through the use of 

the Stanford Diagnostic Test, Level r and II) was 3.92 (third grade). Average 

reading levels ranged from 3.0 (third grade) for th~ twelve-year-old group to 

5.97 (between fifth and sixth grade level) for the seventeen-year_old group, 
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giving a grade differentiation of only 2.97 years despite a five-year discrepancy 
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in age levels. The average grade equivalent (1. e., the average of the reading 

·lev~ts and math levels) was 4~ 02 grade level, indicating that the average child's 

academic skills would allow adequate functioning at a begtnning fourth grade level. 
\' 
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The average age for the children at Northern Kentucky Reception 

Center was 15.89 years. The same children averaged at a fourth grade 

reading (4.59) and math (4.46) level. The combined average grade 
:,Y 

equivalent was 4.54 grade level. 

Generally speaking, the average child at the reception centers 

was fifteen-years ... old and in the eighth grade; however, in relation to 

academic skills, the average child was able to function on the fourth grade 

level. Over sixty percent of the children were dropouts. When viewed in 

combination, these figures point to an apparent need for intense academic 

training. 

, I 
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CHAPTER IV ...... RECOMMENDATIONS 

SUB-NETWORK TO THE JUVENILE JUSTICE SYSTEM 

An alternative to present institutional settings should 

be established to divert the mentally retarded juvenile offender 

from unnecessary participation in the juvenile justice system. 

This is not to suggest that a child should be totally diverted 

from the courts, since juveniles are entitled to participate in 

jUdicial proceedings. 

An alternative may be accomplished through the est.ablish-, ~ 

ment of a sub-netT..'lork to the juvenile justice system, whJ.ch would 

address the problems associated with mentally retarded juvenile 

offenders rather than non-retarded offenders. 

The sub-network should be designed to inform those involved 

with juvenile offenders of the special needs of juvenile offenders 

who are mentally rRtarded, and establish means of diverting the 

mentally retarded youth from any unnecessary participation in the 

juvenile justice system. 

The Department for Human Resources (which would establish 

the sub-net'vork) should first develop an inter-bureau communica-

tion system between the Bureau for Health Services and the Bureau 

for Social Services. The two Bureaus must T..'lork jointly in develop-

ing the sub-network. 

Next, the Department for Human Resources should make an 

intensive effort to communicate the special needs of the mentally 

retarded juvenile offender to the communities.. Information dis-

seminated to the communities should first reach the courts. The 
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courts} in conjul1ctton with local Dep'a.rtment £ot' I-ruman Resources staff, could 

the n work towal'd prevel1ting mentally retal'ded juventtes
l 

offense's, thus 

promoting a pri.mary di ver sion from the juvenite justice system. 

" I 
, j 

F ACILIT Y FOR THE MENT ALL Y RETARDED 
! 

Ideally, a new facility should be constructed for the mentally retarded 

oHendel'. The £acUity should be designed to provide a "normalized" residential 

s ih1.ation and provide treatme nt lYlOre £01' a cht1d' s mental reta'.t'dation than for his 

anti-social behavi()r. 
One should not discount the possibility ,that the anti-social 

component does exlst, however, at the exh'eme, mental retardation and 

antiusocial behavi.or should be treated equally. 

The Bure~nl £01' Health Services and the Burealt for Social Services 

should con1bine expertise jointly in the planning and administration of a new 

facility. Combining expertise could be accomplished by a six-person advisory! 

regulatory board, with three board members having expressed interests in i:he 

, l , I 
field of juv~ni.le delinquency, and three having expressed interests in the field 

of mental retardation. 

Any new facUity should at least meet the standards promulgated by the 

Iii Jot nt Commts sion on Accrediatlon of Hospitals! Accrediation Council for 

Facilities for the Mentally Retarded} and provide an appropriate 8ecurity system 

in tha,t facility, if needed. This i.s not to suggest deficiencies in services at 

Frenchbllt'g Boys' Center tthe primary facility for mentally retarded 

juveniles); however, a facility for the mentally retarded should be readily 

. 
assimilated in a community (i. e.), neither' isolated from nor dispropol'ti.onate 

to the community) I and a facility needs community resources which may be 

utilized in order to expose juveniles to a broad range of experiences. Frenchburg 

apparently has no community resources which could provide juveniles with a 

sufficient range of expel'iences. A It . s an a ernatlVe to building a new facility for 

the mentally retarded offender, modifications in an existing facility could be made. 

Emphasis in any facility for the mentally retarded ,should 'be on 

special education and vocational training, in order to best prepare ~he mentally 

retarded juvenile to return to his community and become a self-sufficient, 

productive citizen whenevel' possible. 

STAFF TRAIN!NG AND SALARIES 

With l'espece to training l'equirements lor staff, the requirements 

set forth by the Joint Council on Accrediation of Hospitals! Accrediation Council 

for Mental Retardation are recommended. Recommended in regard to staff 

turnoV'~r are higher salaries for treatment facility staff. 

SUPERVffiED PLACEMENT 

Supervised placement, the term used for juveniles ItOtl parole, .. 

was described in the "Findings. II Recommendations in this area, expecially 

concerning the juvenile offender who is mentally retarded, are as follows! 

(1) that the community social worker i.n charge of such children enforce rules 

concerning supervised placement; (2) that the Department for Human Resources 

deliver all services conducive to placement "'\.'th1.'n the >Y community; (3) that 
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the Department for Human Resources further schooling or vocational 

training, (4) and that the adjustment of re-entry into the community 

and the well-being of these youth in general be the prime considera

tions of the Department for Human Resources. 
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Recreation Group 

Code No. 4110 

(PAilll"l H!/H'. r; t;f' 'fBi: et.lrfH;: Under CUiH!rvislon) organizes, plans, 
ft.Ujll'ndf~f'Ot jj."{~ eoordit'late!J ~ec:re.at:iorHtl activities; and does relatC:!d work 
4'W r('/i~di'(>d, 

Lx/;;m'!i~, 01 hf~H n; } 1'1 mw, or~~ard.z~'f; I '~;lJP('rvis(?s, or ins tructs in a 
i,tt'}:t.H~) ,it! t".I{.yttJ, .fll.wl.d .u:tivitiefi , dramas tr.usic, and outings for State 
ItiH~1 ~'~H'I,trJ "l' UIH!O thNj(1 required nki116 in working with groups of pa-
t !t·!,t~:. hH ctvit'wr; r!~t [~rl:"(H.l pat U'ntG and plnns recn~ntion activities modi
tJt'l$ flit tmt.1,·uw j lir;itatiom, nod needs. Keeps clinical notes, records, 
imd n'phI'tll un pror.re!,!) fJf }I.lt hints :hl recreation activities. Keeps records 
(,t 'ltt(~ntlmH'!..!. tilll~ nIJpplics,and equipr.wnt. Reports need of recreation 
t:'flu11'ClI'flt and maintefHm('C rc.wu:irH. Instructs volunt~ers Rnd other per
IHllHWl '\IlillJ mi!j:f nt in rtn~r(!ilt1on act1.vi t:1 (:!3. Plat\s and directs special hol
!tl.IY l§l'lIgriU% for pat iNltt;. Revi(>wH and interprets departmental ruJ 7s I 
If'guLtl;.h,IW 'H,d lio11dctl. Atwfuts ttl the' estublishment of new techm.qucs 
LHlIl ~It (1(·11111'(-1). 

'i't £dn J fit:. dll,d ,I !-Jly_t:~!~I},'.~~) Grlldua te of an accredited college. or universi ty 
with ,1 b.ldwlor If. degn'c in t'~cre.ntion~ physical education, or a related 
til-Itt. l{r~,pUlwil}le rc(:r(~i.ltional C!xperience may ~Ilbs titute for the college. 
on a YI'uf""fuf""Y(JJJt' bnslfJ. 

l ;111' (', i ; d,r.v}~ i ,}..' 1 i·!I.at' .... ,"lil~"'iJJ1!...~!.!.!.l! .!~.?JJ_ttill ~ Kn ow h~ d g ~ 0 f mod ern p ri n c i p 1 c s 
~~wl l'ldl t it't't, 01 grtllli ' and ird1vldll.::ll recreation. Considerable knowledge 
41wt umh'tHUHidinj>". of tYlltC'<J~ Hnd human pt.'rflonnlity. ~Jorking knowledge 
tit dt'JHlrt twU t ;j 1 ful eo and r<,guln t ions aff ec t ing recreation therapy for 
frwnt lIl1 v li.U1I1i t',Wl'pd. Ah i lity tt' mmm:i ne I assign, plan and supervise and 
hW;~('d till' vnt'l, \if \H,h(~t'!J. Ability to write routine reports. Ability to 
Wi'tl· with tlH' !~t'IH·ri.tl \luhUe. 
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Recreat10n Group 

Code No. 4125 

CLASS TITLE: Chief Recreation Leader 

CHARACTERISTICS OF THE CLASt>: Under admini.strative direction, 
serves as chief ~onsultant to the state-wide recreation program of a state 
department; and does related work as ::c.equired. 

EXAMPLES OF DUTIES: Consults with 'institution superintendents, cHni.cal 
and recreation directors. 'in planning a recreat'ion program designed to offer 
therapeutic activi.ties for all insti.tution residents. Assists the i.ncHvidual 
fac i.li.ties in reques ts for budget.s, pel's onn.el, equipment, s,uppl'ies', and 
development of facUi.ties. Assist the individual facilities 'in l'ec;;rui.tment 
of recreation personnel. Plans and di.rects state-wi.de recreati.on training 
programs. Interprets state-wi.de policies to the 'individual i.nsti.tuti.on 
directors. Makes reports on the progrel:ls of the recreation program at 
each bcUHy. Attends profeSSlcmal meetings and keeps abreast of develop
ments i.n the recreati.on therapy field. Speaks before cwic groups, volunteer 
and community leaders. 

MINIMUM QUALIFICATIONS 

Traini.ng and 8xperienc(>: Graduate of an accredited college or university 
with a Bachelor's Degree i.n Recreation, Physical Education or a related fit'ld 
aha three years of responsible experienc,e. Responsi.ble ~xperience in the 
area of recreation may be substituted for the college education on a year~for 
year basis up to a maximum of two years. 

,Special Knowledge, SkHls, and Abilities: Thorough knowledge and und(!rs tanding 
of t.he "p~inc~ples and .practices involved i.n a modern-day program of either group 
or mdwldual recreahon. Considerable knowledge of departmental rules and 
regulations .affectin~ recreation therapy for mentally handicapped. Abi.lity to 
plan. orgamze, asslgn, supervise, and inspect the work of others. Abi.lity 
to write professional reports and papers. Ability to speak effectively before 
the public. 

(Rev. 6-1- 72) 
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Recreation Group 

Code No. 4119 

CLASS TITLE: Principal Recreation Leader. 

CHARACTERISTICS OF THE CLASS: Under general supervision, plans and directs 
thu recreational therapy program of a large state institution or facility; 
and does related work as required. 

EXAMPLES OF DUTIES; Plans, directs, coordinatc3s, and integrates the 
recreational therapy prog~am. ?repares budget estimates for recreation 
program, personnel, equipment1 supplies, and facilities. Conducts staff 
meetings, in-service training j supE;rvises crnd evaluates recreation personnel. 
Prepares reports on progress of the recreation program for administrative 
personneL Interprets recreation program to staff, yolunteers, and the 
public. Conduct'\! studies and experiments fat' developing new techniques and 
<1ciaptation of procedures and methods. Attends staff conferences with regard 
to overall programs. Heats ~·.d,th medical authorities and social service 
personnel in order to develop and conduct approved plans and policies whic.h 
wi 1] meet the needs, capabilities, and inter?sts of institution residents, 
and which wjll assjst in their rehabilitation. Maintains contact with other 
recreation agencies to aid reSidents after their discharge. 

MINIHUl'-l REQUIREHENTS 

1r010in8 and Experience: Graduate of an accredited college or uni~ersity 
with a bachelor's degree in tecreation, physical education, or a related field 
Dnd two years of rusponyible experience; or an equivalent combination of 
related training and experience. 

SPECIAL K~O\"LEDGE, SKILLS, AND ABILITIES: Thorough knowledge and unders tanding 
of th~ principles and practices involved in a modern-day program of either 
group or individual recrention. Considerable understanding of the human 
personality as applied to the need for recreation and relaxation. Ability to 
plan, organize, assign, supervise, and inspect the work of others. Ability 
to keep and prepare professional reports. Ability to work with other 
professional people. Ability to speak effectively before the public. 

(I\(>v. 5-l·~75) 
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Recreation Group 

Code No. 4115 

CLASS TITLE: Senior Recreation Leader 

CHARACTERISTICS OF THE CLASS: Under genera.l superV1Sl.On, plans and directs 
a recreational program; and does related work as required. 

··EXAMPLES OF DUTIES: Plans, directs, and coordinates recreational activities 
to meet the specific needs, interests, and abilities of individuals or groups. 
Assigns and supervises recreat-'Um personnel in specific program areas and 
activities to assure a well-rounded, effective total program. Direct:;> a 
planned recreation program for an intensive treatment unit or 'selected groups 
of patients. Interviews referred patients, keeps records and reports to the 
medical staff on patient progress. Instructs and participate~ in an in-service 
training program for recreation staff. nirects maintenance and compilation of 
records and statistics of the recreation program. Conducts studies and 
experiments for dev,eloping new techniques and adaptation of ,procedures and 
methods. Attends staff co~ferences with regard to overall programs. Maintains 
contact with appropriate Rllthorities in order to develop and conduct approved 
plans and policies which will me,et the needs, capabilities, and interes ts of 
individuals and groups. Speal~s before civic and volunteer groups. 

MINIMUM REQUIREMENTS 

Training and ,Experience: Graduate of an accredited college or university with 
a bachelor's degree in recreation, physical education', or a rel.ated field; 
or an equivalent combination of related training and experie~ce. 

SPECIAL KNOWLEDGE, SKILLS, AND ABILITIES: Thorough kr.ut.;rledge and unders tanding 
of the prinCiples and practices involved in a modern-day program of either 
group or individual recreation. Considerable understanding of the human 
personality as applied to the need for recreation and relaxation. Abilit~ tu 
plan, organi?c, assign, supervise, and inspect the work of others. Ability to 
keep profEssional records and to make operational and professional reports and 
papers. Ability to perform work involving physical strain requiring good 
physical condition. 

(Rev, 5-1-75) 

B-45 

_________________________ .• _~\l:.""); •• _____________________ _ 

I 

J 
! 



eel 

• f 

I 
-.l 
· f 

i , 
~i } 

i: ~ 
" I 
· I I , 

I 

• I ~, ~ 

; ! 
: ; 

Recreation Group 

Code No. 4141 

CLASS TITLE: Recreation Specialist 

CEARA CTERISTICS OF THE CLASS: Under general direction is 
responsible £01' the supervision of the operation of all pool and beach 
operations throughout the State Park System. Works with the individual 
park superintendents and their designated staff in carrying out the 
aquatics program; and performs other related duties as required. 

EXAMPLES OF DUTIES: Responsible for the condition and appearance 
elf the beach, swimming pools, and bath areas. R espons ible for d eve loping 
and/or recommendation of rules, regulations, and polici.es relating to 
the aquatics area. Responsi' \ for the training and equipment of guards 
prior to the opening of the season. Maintains proper records and reports 
relating to water quality, health and safety standards/ proper chernical 
allocations. Maintai.ns up-to-date inventories of equiprnent and supplies 
on hand and tho'se needed. Represents the Division of Hecreation in Lhe 
prornotion of its program to the public through the media of speeches I 
correspondenc e, radio, televis ion I and film slide programs for va dous 
organization groups, 

MINIMUM REQUIREMENTS 

Training and Experience: Graduate of an accredited college Or university 
with a major in Park and Recreation Administration, Physical Education, 
or related field supplemented by three years of responsible experience 
in the field of aquatics or recreatiOtL A master's degree in Parks and 
Recreation Administration or a rel:ated field may sJ,lbstitute for the required 
p.xperience on a year-for-year basis. 

SPECLAL KNOWLEDGE, SKILLS, AND ABILITIES: A thorough knowledge 
i"dld understanding of the principles and practices involved in a lnodern 
clay aquatic program. Working knowledge of departmental rules and 
regulations. Ability to plan, organize, as,~ign, supervise, and instruct 
the work of subordinates. Ability to keep professional records and to 
rnakc operational and professional reports. Ability to make decisions 
on the usual daily operation of the facility. Firmness and impartiality. 
Ability to speak effectively before the public. 

(5-16-74) 
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Correctional Group 

Code No. 9136 

CLASS TITLE: Residential Aide I 

CHARACTERISTICS OF THE CLASS: Under immediate supervision of 
experienced counselors, learns to assist in the care, rehabilitative 
training, and constructive control of children in a residential treatment 
facility foI' dependent, delinquent, handicapped, or emotionally disturbed 
children; and does related work as required. Participates in a training 
program administered by the agency. 

EXAMPLES OF DUTIES: Learns to assist in cottage operations pertaining 
to ulscipline, personal habits, living conditions, clothing and dress$ eating 
arrangements, and work and study assignments. Learns to assist in 
interpreting policy to youth and providing' a secure a.nd, therapeutic experience 
for youngsters in the program. 

MINIMUM REQUIREMENTS 

Training and Experience: Ability to read and write supplemented by one 
year of res po:nsible general work experience. One year of education above 
the tenth grade may substitute for the one year of work experience. 

Special Knowledge, Skills. and Abilities: Should have some knowledge of 
conditio~ns in the inner-city or other deprived areas from which many 
committed youngsters come. Must relate easily both to adults and to 
youth, understand and respond to simple instructions I and learn quickly 
from supervision and experience. 

(R ev. 4 -1- 73) 
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Correctional Group 

Codt' No. 9137 

CLASS TITLE: Resid~ntial Aide II 

CHARACTERISTICS OF THE CLASS: Under direct supervision, assists in the 
care, rehabilHative training, and constructive control of children in a 
residential treatment facility for dependent, delinquent, handicapped, or 
emotionally disturbed children; an.d dues related work as required. 

EXA}~LES OF DUTIES: In coordination with other staff, assists in the ma~age
ment of cottage living situations pertaining to discipl~ne, ~er~onal hab:ts, 
living conditions arid work and study assignments. ASSHI'tS ~n ~nterpreang 
policy, mediating'differences in operational matter~, and support~n~ th~ 
positive actions of the operational team in the del~very of rehab~l~tat~ve 
services. 

MINIMUM REQUIREMENTS 

Training and Experience: Ability to read Fnd write supplemented by one Y:-f;r 
of related work experience. One year of eancation above the tenth grade ~s 
equivalent to one year of work e~rperienc~. 

Special Knowledge, Skills ,and Abilities: Elementary knowledge of practical 
psychology and sociology. Horking knowledge of general health, safety and 
personal hygiene. Sympathetic understandin~ of childr:-n, you~g peo~le, adults 
and their problems. Ability to deal effectJ.vely and hrmly ~nth ch~ldren 
and adults. High moral standards and good 'personal habits. Good judgment 
and emotional stability. Calmness in emergencies. Alertness and impa:rtiality. 

(Rev. 7-1-74) 

B-48 

---------------------------------------,. 

Correctional Group 

Code No. 9138 

CLASS TITLE: Residential Aide III 

CI:IARAC~ERISTICS OF THE CLASS: Under general supervision and 
dlr~c~10n, has.responsibility for the care and rehabilitative 
tralnlng of chl1dr~n in a resid~ntial treatment facility 
f~r dependen!, de1lnquent, handlcapped, or emotionally 
d1sturbed chlldren; and does related work as required. 

?XAMPLE~ OF DUTIES: . In.coordina!ion.with other staff, keeps 
ln order cottage operatl0ns. Malntalns a close liaison 
with the profe~siona1 !reatme~t staff and supervisors. 
Interprets POllCY, medlates dlfferences in operational 
matte-:s, and su:pports the positive actions' of the oper.ational 
~eam J.n t~e dellvery of rehabilitative services. May assist 
ln the orlentation of new staff. 

MINIMUM REQUIREMENTS 

. Training and Exp~r'ie'nce: Ability to read and write suppl emen ted 
by two years of related work experience. Additional education 
above tenth grade is equivalent to the required experience on 
a year-for-year basis. , 

SPECIAL KNOWLEDGE, SKILLS, AND ABILITIES: Working knowledge 
of gener~l health, safety, and personal hygiene. Knowledge 
of p-:actlcal :psyc~ology and general sociology. Ability to 
?~taln and ma1ntaln confidence) cooperation~ and obedience 
o~' young people. High moral standards and good personal habits. 
Alertness ana lmpartiality. 

(Rev. 7 -1- 74) 
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Correctional Group 

Code No. 9139 

CLASS TITLE: Residenti~l Aide IV 

CHARACTERISTICS OF THE CLASS: Under general direction, 
supervises a small group of residential aides in the care, 
rehabilitative training, and discipline of children in 
a residential treatment facility for dependent, delinquent, 
handicapped, or,emotionally disturbed children. 

EXAMPLES OF DUTIES: Explains and implements policy and 
directives originating in both the treatment and management 
sections of administration. Makes staff assignments. 
Performs periodic evaluation of subordinate residential 
services aides. Serves as a conSUltant in.5ol'ving problems 
that may arise in the living areas. May assist in the 
orientation and training of new staff. 

MINIMUM REQUIREMENTS 

Training and Experience: Ability to read and write supplemented 
by three years of related work experience. Additional education 
above tenth grade is equivalent to the required experience on 
a year-far-year basis. 

SPECIAL KNOWLEDGE, SKILLS, AND ABILITIES: Considerable 
knowledge of practical psychology and sociology. Working 
knmiledge of general health, safety, and personal hygiene. 
Ability to deal effectively and finnly with children, 
young people, or adults in enforcing rules and regulations 
and in assist~mg with their, regnlar and extracurricular 
activities. Emotional stability and good personal habits. 
Impartiality and alertness. Ini~iative and resourcefulness . 

(Rev. 7-1-74) 

Correctional Group 

Code No. 9142 

CLASS TITLE: Residential Aide V 

CHARACTERISTICS OF THB CLASS: Under general superVision 
and direction, supervises small groups of residential aides 
in the care) rehabilitative training and discipline of 
youth in a residential treatment facility for dependent, 
delinquent, handicapped, or emotionally disturbed children. 

EXAMPLES OF DUTIES: Is responsible for subordinate staff 
efficiency and motale. Disseminates and assists in 
implementing policy and directives. Assists in orientation 
of new staff and may assist in staff in-service training. 
Helps insure that administrative and operational supplies 
a~e available on a timely basis. Mediates differences 
in operational matters. 

MINIMUM REQUIREMENTS 

Training and Experience: High school graduate or GED 
equivalency, supplemented by four years of· related w?rk 
experience. Additional education above high school 1S 
equivalent on a year-for-year basis for two years of 
the work experience. 

SPECIAL KNOWLEDGE, SKILLS, AND ABILITIES: Considerable 
knowledge of practical psychology and sociology. Working 
lcnowledge of general health, safety, and personal hygiene. 
Ability to motivate staff toward proficiency in dealing 
effectively and firmly with youth in enforcing rules an~ 
rE~gulations. Emotional stab iIi ty and good personal hab1 ts. 
Impartiality and alertness. Initiative and resourcefulness. 

(7-1-74) 
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Correctional Group 

Code No. 9143 

CLASS TITLE: Residential Aide VI 

CHARACTERISTICS 'OF THE CLASS: Under general direction, 
supervises other residential aides on a unit basis. Insures 
the care, rehabilitative training and discipline of youth 
in a residential treatment facility for dependent, delinquent. 
handicapped, or emotionally disturbed child~en. 

EXAMPLES OF DUTIES: Is responsible for subordinate staff 
efficiency and morale. Disseminates and implements policy 
and directives originating in both the treatment and 
management sections of administration. Schedules and 
assists in staff orientation and proficiency training. ' 
Responsible for emergency staff coverage. Performs periodic 
evaluation of subordin~te staff. SeTves as consultant 
in solving problems th~t may arise in the unit. Insures 
that administrative and operational supplies are ordered 
and received on a timely basis. 

MINIMUM REQUIREMENTS 
Training and Experience: High school graduate or GED 
equivalency, supplemented by five years of related work 
experience. Additional education above high schOOl is 
equivalent to three years of the work experience on a 
year-for-year basis. 

SPECIAL KNOWLEDGE, SKILLS, AND ABILITIES: Extensive knuwledge 
of practical psychology and sQciology. Working knowledge of 
general health, safety, and personal hygiene. Ability to 
motivate staff toward proficiency in dealing effectively and 
firmly with youth and/or adults in enforcing ru]~s and 
regulations. Emotional stability and good personal habits. 
Impartiality and alertness. Initiative and resourcefulness. 

(7-1-74) 
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CLASS TITLE: Social Worker I 

Social Worker and Veterans 
Se'rvice Group 

Code No. 421H 

CHARACTERisTICS OF THE CLASS: Under direct supervision, performs 
social work services on' a beginning level for those having em.otional, 
social, economic, physical, or mental problems; and does related work 
as required. 

EXAMPLE!'" OF DUTIES: Interviews children 01' adults admit.ted to state 
instH'..1tions. Secures and evaluates social histories and ~,(~Sists in personal 
adjustments to institutional life. In.terprets child 01' adult wel£are programs 
to courts, mun:icipalofficials, and the general public and offers services 
to (:hlldrcn, adults, and their families refert'ed [rom CO\lrts, schools, 
and olhur agcl1(!jes. Prepares and maintajns or supervises the l'nninlenance 
of caHC record files, appLication processing, and other required l'cl'lll'ds 
and reports. Analy:'.es case records and makes recommendations from 
same. Serves at intake or carries a general caseload of agency clients 
and makes social studies for services. 

MINIMUM REQUIREMENTS 

Training a,nd Experience: Graduate of an accredited cotLege or university. 

SpecialI<nowledge, Skills, a~d Abilities: Working knowledge of current 
social, economi'C, physical, and mental problems and of [edernl and state 
laws, rules I and regulations pertaining ':~el·eto. Ability to prepare 
concise case histories. Skill in obtaining C'l.t1d analyz~ng case information 
and ability to reach sound judgment on basis of such iniormation. Under
standing of incHvidual, famity, and '~ommunity problems and resourc es. 
Ability to meet and deal successfully with the public. High moral 
standards. Good judgment. Impartiality. 

(R ev . 12 - 1 - 72) 
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CLASS TITLE: Social Worker II 

Social Worker and 
Veterans Service Gl".,J.P 

Code No. 4227 

CHAHACTEIUSTICS OF THE CLASS: Under general superV1SlOll, 
performs professiunal social work services on an operating level 
for children or c\.(;.1ults having emotional, social, econornic, physical, 
or mental pl'oblc!ms or disorders j or supervises a sll,all group of 
workers providing social services; and does related work as required. 

EXAMPLES OF DUTIES: Interviews clients with emotionaL, social, 
physical, or rnontal problems or dis orders, securing and evaluating 
cas e histories, rnaking recommendations from san1e and providing 
the appropriate professional social work services directly. RE:views 
case records to detel'mine compliance with \"lstablished policies and 
procedures. May assign, supervise and Gvaluate the work of a 
small group of social and clerical workers, and makes recommendations 
for the impl'overnent of operations and services therein. Conducts 
group treatment sesslons with more difficult patients or inmates when 
feasibility [or same has been indicated. Perfornls juvenile placement 
ftmctions. Participates in the tra.ining of new workers, and in community 
meetings (or the purpos c of explaining progranls and initiatin,,; interest 
and action by cornmunities. 

MINlMUM HEQUIHEMENTS 

Training and Experience: Graduate of an accredited college or university 
supplemented by at least one year of professional responsible social work 
experience. Graduate training in an accredited school of social work may 
substitute for the one year cf required experience. For promotional 
purposes, social work related cxperi.ence m.ay substitute for the college 
education on a year-for-year basis up to two years if the position is one 
without supervis ory responsibility. 

Special Knowledge, Skills, and Abilities: Knowledge of contemporary 
social, economic, physical, emotional, or mental problerns or disorders 
3.nd of federal and state laws, rules, and regulations pertaining thereto, 
Demonstrated ability to prepare concis e cas e hisbries, analyzing sarn.e, 
and reaching sO'Lmd judgement on the basis of such information. Under
standing and lmowledge of individual, family, and community problems 
and resources. Ability to meet and deal successfully with the public. 
High moral stanclards. Good judgement. hnpartiality. Supervisory 
ability when required. 

(Rev. 12-1-72) 
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CLASS TITLE: Social Worker III 

Social Worker and 
Veterans Service Group 

Code No" 4230 

CHARACTERISTICS OF THE CLASS: Under genera! supervision; performs 
social work services on. a senior-level basis for those having emotional 1 

social, economic, physical or mental problems or disorders; and serves as 
the head of a centralized case review and evaluation section; and does re
lated work as required. 

EXAMPLES OF DUTIES: Interviews children and adu!.ts referred having 
more difficult emotional, socia1 t economic, physical or mehtal pr~blems 
analyzing same and implementing treatment recommendations ill' collabor
ation with psychiatric, psychological and other available services, Meets 
with professional, medical and technical personne~ in planning and con
ducting programs of group theraPYI treatment. placement and guidance. 
Interprets programs to the courts, governmental officials, organjz,ations 
and .the general public. Conducts pre- release investigations to evaluate 
the suitabi~ity of conditions under which releasee will live. Ascertains 
cases of error 01' fraud and develops procedures for eliminatmg same. 
Assists in initial or in-service traming programs. and evaluates and 
rates employee performance. Assigns, supervises, and evaluates the 
work of a smal1 group pf social and clerical ~orkers I and makes recom
mendations for improve ment. 

MINIMUM QUALI.FICATIONS 

Trainin~ and E:x:perienc~: Graduation from an accredited college or univ
ersity supplemented by two years of professional soclal work experience. 
A year of graduate trCl:ining in an accredited school of social work may be 
substituted for one of the specified years of experience, 

Specia:l. Knowledge, Skills and Abilitie!: Considerabl~ knowledge of social 
case work methods and principles. Considerable knowledge of federal 
and state laws, rules and regulation:;, Considerable knowledge of current 
social and economic problems and resources .. Ability to write concise 
case histories. Analytical ability. Sympathetic understanding of human 
nature. Ability to meet and deal successfully with the public. High 
mQral standards. Initiative and resourcefulness. Impartiality.. Good 
judgment. S upe rvis ory ability. 

(Rev. 10-1- 67) 
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Social Worker and Veterans 
Service Group 

Code No. 4248 

CLASS TITLE: Social Worker IV 

CHARACTERISTICS OF THE CLASS: Under general direction, 
provides professional soci~l work ~ervic~s and.con~ult~tive 
services; supervises a sr:lal serVlce unlt or lnstltutlo~ 
serving welfare clienteld; and does related work as requlred .. 

EXAMPLES OF DUTIES: Under supervision, assigns, supervises, 
and evaluates the work of social workers through visits, 
reports, staff meetings, and other media of review. Inter
prets administrative policies and.pr~cedures, analyzes s~me 
and makes recommendations for thelr lmprovement and appllca
bility to local conditions. Participates in the formulation 
of policies and procedures and in conferences with re~resent
atives of other services, and governmental and communlty . 
agencies and resources. Participates in planning, developlng, 
and conducting initial and in-service t~ainin? progr~ms .. 
Utilizes professional social work technlques ln dea~l~g wlth 
persons having difficult problems.or disorders requlrlng 
intensive services from several flelds of knowledge. Prepares 
complex administrative and technical records and reports. 
Speaks before clubs and other interested organizations on 
particular programs. Coordinates agency function~ and 
resources with those of other governmental. and prlvate 
jurisdictions. 

MINIMUM REQUIREMENTS 

Training and Experience: Graduate of an accredited college 
or university and three (3) years responsible professional 
social ,vork experience. A year of graduate training in an 
accredited school of social work may be substituted for one 
of the specified years of experience. For promotional purposes, 
social work related experience may be substituted for the 
college education on a year-for-year basis up to two (2) years, 
if the position is one without supervisory responsibility. 

SPECIAL KNOWLEDGE, SKILLS, AND ABILITIES: Thorough knowledge 
of social service principles and practices. Thorough knowledge 
of applicable stdte and federal laws. Exceptional ability to 
meet and deal successfully with the public. Analytical ability. 
Good judgment. Initiative and resourcefulness. Sympathetic 
unders tanding of human nature. . Ab iIi ty to write and speak 
clearly and effectively. High moral standards. Demonstrated 
supervisory ability. 

( Rev. 9 -1- 73) 
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Probation and Placcm ent Group 

, Code No. 9510 

CLASS TITLE: Juvenile Counselor I 

CHARACTERISTICS OF THE CLASS: Under imm ediate supervis ion and at ,1 

begimling level, performs individual and/or group counseling for juvenilc~ 
delinquents ill a COlll.rn.unity or at a depa)'tmental institution or s imiJar facility; 
and does related work as required. 

EXAMPLES OF DUTIES: Cooperates and consults with local cotlrts and, at 
their request, provides PreheaTing Investigation Reports which may inc]udc 
results of psychological, psychiatric and rnedical exam inations; t does 
probationary service and counseIing for :uvenile delinquents and thei'r families; 
and plans and rnakes recomlnendations for treatrn.ent. Interprets trea bnent 
programs to adjudicated delinquents and their fam ilies. Prepares and supplies 
the cOlnmitted juvenile's social history to the Diagnostic Center. Offers 
individual and/or group counseling to parents of juveniles who are in institutions 
and m.akes pe riodic contact with the juvenile and the juvenile's counselor 
assigned while he is in residence. Assists with juvenile's placement plans and 
coordinates the placeluent between the institution and cornmunity which includes 
ma.king preparations and plans for continual rehabilitation through use of 
COIUluunity resources. Supervises juvenile after release from institution until 
his discharge from Department custody. Provides individual and/or group 
COUns eling/treatluent s ess ions. Prepares reports and Inakes reCOl1.11Uendation 
concerning continued supervision of the juvenile, discharge from departm.ent 
supervision or whether the juvenile should be returned to an institution. Main
tains records and prepares reports on all assigned cases. Attends in-service 
training and other profes s ional conferences as required. 

MINIMUM QUALIFICATIONS 

Training and Experience: Graduation from an accredited college or univers ity. 

Special Knowledge, Skills and Abilities: Elementary knowledge and understanding 
of current social, economic, and psychological problems and of federal and 
slate laws and regulations pertaining thereto. Elementary understanding of 
individual and group behavior, family patterns, community problems and 
resources. Ability to obtain and analyze information and use sound judgm.ent 
Ability to write concise and clear reports. Ability to form and maintain 
ef£~ctive working relationships with disturbed or delinquent juveniles. Ability 
to supervis e disturbed or delinquent juveniles in a counseling, yet authoritative 
relationship. 

(Rev. 3-1-68) 
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~ f CLAS['; TITLE: Juvenile Counselor II 

Prob'J.tion &. Placl:m(~nl 
Group 

Code No. 9515 

CHAHACTEIUSTICS OF TBE C.t.ASS: Under superV\SlOn, performs incHvi.dual 
and/ or gronp cO\.ll1se l1ng for juvenile delinquents in a community or at a 
departrnental"institution or similar facility; and does related work as required. 

EXAMPJ TT'S OF DUTIES: At an Opel"ating level of competence, consolidaLes 
relationships with local courts through progressive consultation and advisory 

.services and, at their request, provides Prehearing Investigation Reports 
which rnay include l'csul\',s of psychologi.cal, psychiatric, and medical 
examil1ations, probatlona:i.-Y servi.ces aHd counseli.ng for juvenile delinquents 
and their famiJies, and plans and makes' ecommendations for treatment. 
Interprets the treatment programs to adjudicated deHnquents and their fam ili.es. 
With the use of information obtained from counseling sessions aDd with 
evaluation of case records, reports, and similar' data, diagnoses problem::; 
and plans and implements a treatment program for the purpose of rehabi.litatio:l. 
Supervise,:; juvenile after release from insti.tuti.on until his discbarge frorn 
Department custody. Assi.sts with juvenilets placement plans and coordinates 
the placement between the institution and community wh'ich includes making 
preparati.ons and plans for continued rehabilitation through use of commun1.ty 
res ources. Prepares reports concerning the juvenile I s adjustment and makes 
recommendations as to whether continued coul1seli.ng i.s necessary, whetber 
release from departmental supervision is i.ndicated, or whether the juvenile 
should be returned to an insti.tuti.on. Attends seminars, workshops, or 
institutes as required. Maintai.ns records and prepares reports on all 
assigned cases. 

MINIMUM QUALIFICATIONS 

Traini.ng and Experience: Graduate of an accredited college or uni.vcrsi.t~r 
supplemented by mH! year of responsi.ble experi.ence in social work, counseling, 
the ministry, education, or recreation. A full year of graduate work in 
Social Work or another fi.eld may substitute for the oxperience. 

Special Knowledge, Skills, and A bHit1.es: Working knowledge of current soc i.al, 
economic I and ps ychologi.cal problems and of federal and s tate laws and 
regulati.ons pertaining thereto. Operational. understanding of indivi.dual and 
group beha vi.or, famUy patterns, community problems, and appropri.?te us e 
of all resources.· Demonstrated ability to obtai.n i.nformc.\ttcJn and apply the 
information with good judgment. Ability to write concise and c1l:!ar reports. 
Df'mol1ntrated abi.lity to form and ma inta in effective worki.ng relati.onsh ips. 
Hi~h moral standards. 

(Hev. 5-16-72) 
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CLASS TITLE: Juvenile Counselor III 

Probation &: Placement 
Group 
Code No. 9519 

CHARACTERISTICS OF THE CLASS: With a minimal amount of supervision, 
performs individual and/or group counseling for the more difficult delinquent, 
distrubed, or retarded juveniles in a community or at a departmental institution 
or similar facility; and does related work as required. 

EXAMPLES OF DUTIES: At a high level of competence, provides consultation ' 
services to local courts and may provide juvenile counseling services on the 
more difficult juvenile cases either on probation or supervised placement status. 
On as signment, performs all phase s of individual and/ or group co'unseJing treatment 
sessions in reference to the children with more serious behavioral problems, 
difficult family problems, or community situations requiring special skills and 
experience. Supervises juYeniles until discharge from Department custody. 
Increasingly involves himself with the development of new community resources and 
uses established community resources with greater skill. Attends seminars, 
workshops, or institutes as required. Maintains records and prepares reports 
of all types on assigned cases. 

MINIMUM QUALIFICATIONS 

Training andExperience=~ Graduate of an accredited college or university 
supplemented by two years of responsible t:xperience in social work, counseling, 
the ministry, education, or recreation. A full year of graduate work in Social 
Work or another field may substitute for a year of the required experience. 

Special Knowledge, Skills, and Abilities: Competent knowledge of current social, 
economic and psychological problems and of federal and state laws and regUlations 
pertaining thereto. Sound understanding of indlvidual and group behavior, family 
patterns, community problems, and appropriate use of all resources. Demonstrated 
ability to obtain and analyze information and apply the information with good judgment. 
Ability to write concise and clear reports. Demonstrated ability to form and 
maintain effective working relationships. High moral standards. 

(Rev. 5-16-72) 
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CLASS TITLE: Juvenile C:ounaelor IV 

. Probation & Placement 
Group 

Code No. 9525 

CHARACTERISTICS OF THE CLASS: Under minimal supervision and at a 
professional sodal work levcl performs in,divi.dual and/ o~ gl'O~P cO,unseling 
for the more di.fficult delinquemt, disturbed, or retarded Juvem.1es 111 a 
community or at .a departmental i.nstitution or si.mUar fadHtYi and does 
related work as required. 

EXAMPLES OF DUTIES: At a pIlofess;,onallevel of competencc, provides 
consulting services to local courts, probationary serv1cer:l, and/or juvenile 
counseling services on the more difficult juvenile cases during supervised 
placement. On as si.gnment, performs all phases of ,indi.v1du~1 and / or gr~up 
counseling treatment sessions in reference to the chlldren wlth more serlOUS 
behavi.oral problems, difficult fami.ly problems or community situations 
requiring spedal ski.lls and experience. Supervises juveniles until disch . 1e 
from Department custody. Increasi.ngly involves himself with the development 
of new community resources and uses established community resources with 
skill. Attends seminars, workshops, or insti.tutes as requi.red. Mai.ntains 
records and prepares reports of all types on assi.gned cases. 

MINIMUM QUALIFICATIONS 

Training and Experience: A Master's Degree in Social Work with no 
experience; or a Master's Degree in another field supplemented by one year 
of experience in Bocial work, counseling l the ministry, education, or 
recreation; or graduate of an accredited college or university supplemented 
by three years experience in social work, counseling, the ministry, education, 
or il'ec reaHon. 

Special Knowledge, Skills, and Abi.li.ttea: Professional knowledge of current 
social, economic, and psychological problems and of federal and state laws 
and regulations pertaining thereto. Understanding of individual and group 
behavior, f;',mi.ly patterns, community problems, and appropriate use of all 
resources. Demons trated ability to obtain and analyze information and apply 
the information with good judgment. Abi.lity to write concise and c1e?r reports. 
Demonstrated abUity to form and maintain effective working relationships. 
High moral standards. 

(Rev. 5-16- 72) 
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CLASS TJTLE: Juvel'l,ile Counselor V 

Probation & Placcm(mt 
Group 

Codl.~ No. 952.9 

CHARACTERISTICS OF THE CLASS: Under supervision, and at a 
professional level, serves as supervisor of a juvcni.le counBcl.or unit in 
a reg ,on or at a departmental instHutlon or similar fadHtYi and does 
related work as l·equlred. 

EXAMPLES OF DUTIES: Assigns, supervises l and evaluates, through' 
'individual conferenc.es, staff meetings, and written reports, the work of 
subordinate juvenile counselors. May provide juvenile copnseling servic:cs 
on a small number of deHnquent cases, dependi.ng on the number of juvel1ile 
counselors under his immediate supervision. Responsible for the super
vision and tr1i'ining of treatment staff giving particular assistance with the 
analysis of infol'mallon and the formulati.on of treatment plans. Prepares 
performance evaluations. Meets with profes sional staff of the agency, 
staUs of other agencies, and responsible members of a comrnunity for the 
purpose of in{'e rpreting exi.sti.ng rehabi.Htation programs and res ources I 
and dl~veloping new and expanded programs and resources. May serve 
as assistant to the head of a youth forest camp and, in Superintendent's 
abseJ'j.ce, is responsible for all phases of camp operations. 

MINIMUM QUALIFICATIONS 

Training and Experience: A Master's Degree in Social Work plus two years 
experience in social work; or a Master's Degree in another field plus three 
years experience in social work, counseling, the mi.nistry, education, or 
recreation; or graduate of an accredlted college or university supplemented 
by four years experience in soci.al work, counseling, the mi.ni.stry, education, 
or recreation. 

Special Knowledge, Skills, and Abilities: Considerable knowledge of indiviE1ual 
and group counsellng methods, pri.nci.ples, and techni.ques. Considerable 
knowledge of applicable federal and state laws and regUlations. Considerable 
knowledge of current social and economic problems and resources. AnaJytkal 
ability. Ability to establish and mai.ntai.n effective working relationships with 
perso·ns under supervision, clients, colleagues. and the public i.n general. 
Good judgment. Initiative and resourcefulness. Hi.gh moral standards. 

(Rev. 5-16-72) 
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CLASS TITLE: Juvenile Counselor VI 

Probation &: Placement 
Group 

Code No. 9532 

CHARACTERISTICS OF THE CLASS: Under direction, assumes 
administrative, supervisory, and consultative responsibi.li.ty for the 
operation of a juvenile del1nquent rehabilitation program in an admini.strative 
geographic area o{the state or supervises a treatment program in a Child 
Welfa.re resi.dence; and does rela.ted work as required. 

EXAMPLES OF DUTIES: Advises, consults l evaluates, supervises, and 
directs, tha-ough i.nd ividual conferences, staff meetings, and wl'iUcn reports, 
the work of a number of juvenile counselors or soci.a1.workers serv1ng i.n che 
capa.city of Unit Supervisor in different regions of the state. I1l1,erprets 
adrnini.strative policies and procedures, analyzes same, and l'Tlakes recom
mendations for their improvement. Participates in the formulati.on of policies 
and procedures as they apply to the juvenile deHnquency program. Participates 
tn the planning and conduct. of statewide staff development n.nd i.n-service 
traini.ng progra.ms, givi.ng i.ntensive supervision to juvenile counselor unit 
supervi.sors who are confronted with di.fficult problems or disol'ders requb·tng 
ski.lled therapeutic techni.ques. Prepares complex admi.nistrati.ve reports. 
Speaks before clubs and other interested org8,rtizai:ions on the juveni.le 
delinquency program, Coordinates agency function and resources wi.th those 
of other governmental and private jurisdi.ctions. May supervise a student 
complement from a school of social work who is studying individual or group 
therapy treatment programs of the depal'tment. 

MINIMUM QUALIFICA'.rrONS 

Training and Experience: A Master's Degree i.n Social Work plus three years 
e~perience in social work; or ;a Master's Degree i.n another field plus four 
years experience in social WOll'k, counseling, the ministry, education, or 
recreation; or graduate of an accredi.ted college or university supplemented 
by five years experience in social work, counseling, the ministry, education, 
or rec reation. 

Special Knowledge, Skills, and Abilities: Thorough knowledge of individual and 
group counseling n~ethods, principles, and techniques. Thorough knowledge of 
applicable federal and state laws and regulations. Thorough knowledge of 
social and economic problems and resources. Demonstrated ability to analyze 
and use sound judgment. Demonstrated ability to establish and mai.ntain 
effective worki.ng relationships. Dernom1trated supervi.sory ability. Initiative 
and resourcefulne~s. High moral standards. 

(Rev, 5-16-72) 
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Teaching Group 

Code No. 3209 

CLASS TITLE: Vocational Teacher I 

CHARACTERISTICS OF THE CLASS: Under superv~s~on, teaches 
vocational classes in a specific field in a vocational school; 
and does other work as required. 

EXAMPLES OF DUTIES: Plans and follows class work within 
prescribed limits. Assembles and prepares learning materials for 
special study. Gives instructions to pupils in both theory and 
practice in a specified field. Prepares and maintains rec6rds 
and reports on pupils' attainment and progress. Maintains 
order and discipline. Visits shops in industry to keep abreast 
of technical changes. Follows up on students to assist in 
placement, impToves courses of instruction, and promotes public 
relations. 

MINIMUM REQUIREMENTS 

Trainin~ and Experience: Graduate of an accredited college or 
unlvers~ty w~th a degree in vocational or industrial education 
or related field. Related occupational or teaching experience 
or related vocational training may substitute for the required 
college on a yer;Lr~for-year basis, 

SPECIAL KNOWLEDGE, SKILLS, AND ABILITIES; Considerable knowledge 
of modern principles, practices, and materials in the specified 
trade or vocation. Working knowledge of school administration 
principles and practices. Ability to keep class records and 
make reports. Ability to deal effectively with pupils and the 
public. Good judgment. Impartiality and firmness. Ability to 
instruct others in the proper use of trade tools, materials 
and equipment. 

(Rev. 8-1-73) 
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Teaching Group 

Code No. 3210 

CLASS TITLE: Vocational Teacher II 

CHARACTERISTICS OF THE CLASS: Under general supervision, 
teaches vocational classes in a specified field in a vocational 
school; a:lld does other work as required. 

EXAMPLES OF DUTIES: Plans and outlines class work within broad 
prescribed limits. Assembles and prepares learning materials 
for special study. Teaches regular and/or specially organized 
classes in vocational areas. Gives instruction to pupils in 
both theory and practice in a specified field. Prepares and 
maintains records and reports on pupils' attainment and progress. 
Follows up on students to assist in placement, improves courses 
of instruction, and promotes public relations. 

MINIMUM REQUIREMENTS 

TraininB and EXEerience: Graduate of an accredited college or 
universlty with a degree in vocational or industrial education 
or a related field supplemented by one year of related occupational 
or teaching experience. Related occupational or teaching experience 
or related vocattonal training may substitute for the required 
college on a year-for-year basis. 

SPECIAL KNOWLEDGE, SKILLS, AND ABILITIES: Thorough knowledge of 
modern principles, practices, methods, and materials for teaching 
a specific vocation or trade. Thorough knowledge of school 
administration principles and practices. Thorough knowledge of 
modern methods of testing pupils to evaluate progress. Teaching 
skill and the ability to instruct others in the proper use of tTade 
tools, material, and equipment. Impartiality and firmness. 

(Rev. 8-1-73) 
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Teaching Group 

Code No. 3220 

CLASS TITLE: Vocational Teacher III 

CHARACTERISTICS OF THE CLASS: Under general direction follows 
an approved course of study but is required to exercis~ 
considerable ~n~e~uity and fle~i~llity to adapt a program to fit 
the needs, abliltles, and condltlons of students in a vocational 
class in a specific field in a vocational school' and does related 
work as required. ' 

EXAMPLES OF DUTIES: Plans and Dutlines courses of study within 
very broad prescribed limits. Prepares the necessary supplemental 
materials and examinations for conducting classes. Teaches 
regular or specially organized classes in vocational areas and 
gi~es ~nstruction in both theolY and practice. Prepar~s a~d 
malntalns records and reports on pupil attainment 'and progress. 
Follo,'is up on students to assist in placement course improvement 
and to promote public relations. Maintains discipline and order: 
Serves on special committees. 

MINIMUM REQUIREMENTS 

Tr~ininB and. EXEarience: ~raduate,of an ac~redited college or 
unlverslty wlth a aegree ln vocatlonal or lndustrial education 
?r a rel~ted fiel~ supplemented by three,years of related occupational 
~r teachlng expe~lenc~. ~e~ated occupat~onal or teaching experience 
or related vocatlonal tralnlng may Substltute for the required 
college on a year-for-year basis up to a maximum of two years. 

SPECIAL K~OW~EDGE, ~KILL~, AND ABILITIES: Thorough knowledge of 
modern prlllclples, practlces, methods, and materials for teachin a 

a s~e~ific ~ocati?n ?r trade. Thorough knowledge of school .0 

admlnlstratlon prlnclp~es and.practices. Thorough knowledge of 
mo~ern metho~s.of tes~lng puplls to evaluate progress~ Teaching 
Sklll and ablilty to lnstruct others in the proper use of trade tools 
materials, and equipment. Impartiality and firmness. ' 

(Rev. 8-1-73) 
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APPENDIX B 

Educational Services 

3.3.8 There shall be available sufficient, appropriately 
qualified educational personnel, and necessary 
supporting staff, to carry out the educational 
programs. 

3.3.9 

3.3.8.1 Delivery of educational services shall be 
the responsibility of a person who is 
eligible fo!:: 

3,3.8.1.1 Certification as a special 
educator of the mentally 
retarded; 

3.3.8.1.2 The credential required for a 
comparable supervisory or 
administrative position in the 
community. 

3.3.8.2 Teachers shall be provided aides or 
assistants, as needed. 

3.3.8.3 The facility's educators shall adhere to 
the Code of Ethics of the Education Pro
fession as published by the Nntional 
Education Assr:>ciation and annotated for 
personnel working with exceptional children 
and youth by the Council for Exceptional 
Children. 

Appropriate to the nature and size of the facility, 
there shall be an ongoing program for staff develop
ment specifically designed for educators. 

3.3.9,1 Staff mambers shall be encouraged to 
participate activefy in professional 
organizations related to their responsi
bilities. 
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3.10.10.4 Attendance at confe~encesi 
3.10.10.5 Participation in intnrdisciplinary groups; 
3.10.10.6 Informational exchanges with univf1rsities, teaching 

hospitals, community mental healtn and m€mt&l 
retardation ,:enters, and other community rasOurces. 

3.11 Recreational Services 

3.11.12.2 Recreation personnel shall be: 

3.11.12.2.1 

3.11.12.2.2 

3.11.12.2.3 

Assigned responsibilities :i"ti accordance 
with their qualificationsj 
Del~gated authority commensurat,e with 
their responsibility; 
Pr~vided appropriate professional recreation 
supervision. 

3.11.12.3 Personnel conducting activities in recreation program 
areas should possess the following minimunl educational 
and experiential qualifications: 

3.11.12.3.1 A bachelor's degree in recreation, or in 
a specialty area, such as art, music, or 
physical education; or 

3.11.12.3.2 An associate degree In recre:ation and one 
year of experience in recreation; or 

3.11.12.3.3 A high school diploma, or an ec;.uivaIency 
certificate; and two years of experience 
in recreation, or one year of experience 
in recreation plus completion of compre
hensive inservice training in recreation, or 

3.11.12.3.4 Demons trated proficiency a,nd experience in 
conducting activities in one or more 
program areas. 

3.11.12.4 Personnel performing recreation counseling or therapelutic 
recreation functions should possess the following mini
mum education and experiential quali.fications, and 
should be eligible for registration with the National 
Therapeutic Recreation Society at the Therapeutic 
Recreation Specialist level: 

3.11.12.4.1 

3.11.12.4.2 

3.11.12.4.3 

A master's degree in therapeutic recreation 
and one year of experience in a recreation 
progr~m serving disabled persons; or 
A master's degree in recreation ana-two 
years of experience in a recreation program 
serving disabled persons; or 
A bachelor's degree in recreation and three 
years of experience in a recreation program 
serving disabled persons; ~ 
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3.11.12.4.4 A combination of education and experience in 
recreation serving disabled persons that totals 

six years. 

3.11. 12.5 Edu.cation and consultati.on functions in recre~tion s~ould be 
conducted by staff members, in accordance with thetr 
education, experience, and role in the recreation program. 

3. 13 Social Services 

3.13.)3 There shall be available sufficient, appropriately qualified 
staff and nece s sary supporting per sonnel to carry out the 

various social service activities. 

3.13.13.1 The faciHty should have available to it, a social 

worker who: 

3.13.13.1.1 Has a master's or doctoral degree 
from an accredited school of social 

3.13.13.2 

3.13.13.1.2 

3.13.13.1.3 

work; 

Has had three years of post-master1s 
experience in, the field of social 
welfare l 

Meets ~he educational and experiential 
qual iiications for certification by the 
Academy of Certified Social Workers; 

3.13.13.1.4 Is knowledgeable and experienced in 
mental retardation. 

A social worker having the qualHications specified 
in Item 3. 13. 13. 1 shall be designated as being 
responsible for maintaining standards of professional 
practice in the rendering of social services to the 
facility, and for staff development. 

3.13.13.3 Social workers providing service to the facility 

shall: 
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3.13.13.3.1 Have a master's degree from an 
accredited school of social work; 
or 

3.13.13.3.2 Heet the educational qualifications 
required for full membership in 
the National Association of Social 
Workers and shall have had three 
years of experience in the field 
of social welfare. 

3.13.13.4 Social work assistants or aides employed by the 
facility shall work under the supervision-of 
a social worker having the qualifications 
specified in Item 3.13.13.3. . . 

3.13.13.5 Social service personnel, at all levels of 
experience and competence, shall be: 

3.13.13.5.1 

3.13.13.5.2 

3.13.13.5.3 

Assigned responsibilities in accor
dance with their qualifications; 
Delegated authority commensurate 
with their responsibilities; 
Provided appropriate professional 
social work supervision. 

3.13.13.6 A full-time supervisor should be responsible 
for the direct supervision of not more than six 
staff members, plus related activities. 

3.13.13.7 All social service personnel shall be familiar 
with, and adhere to, the Code of Ethics of the 
National Association of Social Workers. 

Vocational Rehabilitation Services 

3.15.8.8 

3.15.11 

Facilities conducting vocational training programs shall 
have vocational training personnel assigned, in such 
numbers and for such times as are necessary and appro
priate to the situation, to supervise the training 
in each training area. 

There shall be a clearly designed person o~ team responsi
ble for seeing that the resident's vocational rehabili
tation program is effectively carried out. 

3.15.11.1 There shall be available to each resident in 
a vocational rehabilitation program a coun
selor who is responsible for seeing that 
the resident's vocational rehabilitation 
program is effectively carried out. 
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3.15.11.2 A vocational rehabilitation counselor shall: 

3.15.11.2.1 Have a master's degree in reha
bilitation counseling, or a 
master's degree in a related 
area plus training and skill 
in the vocational rehabilitation 
process; or 

3.15. 1J.. 2.2 Have a bacne1or' s degree and 
work under the direct supervi-
8ion of a person qualified as 
in 3.15.11. 2.1. 

3.15.11.3 Vocational rehabilitation personnel provi
ding training to residents in vocational 
areas shall be: 

3.15.11.3.1 Vocational instructors certified 
by the appropriate state agency; 
or 

3.15.11.3.2 Tradesmen who have attained at . i 
least journeyman status. 

Appropriate to the nature and size of the facility, 
provisions shall be made [or vocational rehabilitation 
staff development, through such means as: 

3.15.12.1 
3.15.12.2 
3.15.12.3 
3.15.12.4 
3.15.12.5 

Inservice training; 
Short-term workshops; 
Seminars; 
Att:endal1ce at conferences; 
Visits to other facilities. 

. " 




