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INTRODUCTION

Over the paét 15 years the traditional American practice of routinely
conditioning the pretrial‘}clease of criminal defendants upon the posting of
money bail has received a significant challenge through the implementation of
These programs developed out of a concern for the
plight of indigent defendants. With pretrial freedom.almost wholly contingent
upén a person's ability to raise money, the traditional bail system placed
impoverished individuvals at an obvious and significant disadvantage. The
discriminatory nature of this system was furﬁher compounded by the fact that in
setting the amount of bail, judges usually relied solely upon the alleged offense
involved, with little or no consideration of the defendant's ability to raise
money or the dagree of risk that would be posed by his release.

The primncipal cperating assumption of pretrial release programs is
that judges in setting bail should consider the ties each defendant has to the
local community and that, if these ties are substantial, they alone will
sufficiently guarantee future court appearances. The belief is that persons
who possess significant ties to the local jurisdictions in areas such as emplqy—
ment, residence and family have an intrinsic motivation for'remaining in the
jurisdiction and can be safely released on their personal promises to appear,
at least unless other factors such as an extensive prior criminal history or
an aggrevated alleged offense suggest that the defendant poses a high pretrial

relecase risk in terms of possible future crime.

' luauiul J.o Freed and Patricia Wald, Bail dn _the United States: 1964
(Washinpton, D.C.: E.S. Department of Justice and the Vera Foundation, Inc.,
1964), p. 18.

vities are common to virtually all pretrial releasec programs.,

Pretrial release programs are desighcd to assist the courts in§the
release of defendants on their personal promises to appear. In pursuiﬂ of their
objective of facilitating the safe use of nonfinancial raleases, certﬂin acti-
Pretrial release
program intervention typically involves interviewihg of persons in pretrial
detention, verification of the information obtained in these interviews, screening
of defendants for pretrial release eligibility, and preparation and submission
of pretrial release recommendations to the court. Underlying these activities
is an assumption that the background information and reéommendations provided
by the program will influence the court's use of nonfinancial releases, and
thereby promote the release of some persons who would otherwise be detained on
money bail. In addition, ﬁost programs serve a further function in maintaining
contact with defendantg released through their intervention, on the assumption
that such follow-up will prevent failures to appear which might otherwise occur
if the defendant forgets or becomes confused as to when or where he is to appear.

In this paper we present our assessment of the state of knowledge con-
cerning the effectiveness of pretrial release programs in achieving their
objective of facilitating the use of 'nonfinancial releases.while at the sane
time insuring that released defendants appear in court as required and abstain

from criminal conduct during the relecase period. Based upon site visits to
10 pretrial release programs, structured telephone interviews conducted with
the directors of over 109 programs, and our asscssment of existing

litprature in the field, we present our findings as to what is known and what is

not known concerning the impact of pretrial release programs in six areas:




-~ nonfinancial release rates
-- overall pretrial relcﬁse rates
-- speed with which pretrial releases are obtained
-~ lessening the inequality of the bail system on indigents
—— failure to appear and pretrial crime rates
~- gconomic costs and bcnefigs of pretrial relecasc programs
Two characteristics of pretrial release programs which clearly emerged
during this study heavily influence the general tone of this report. Neither
6f these findings came as any surprise to Phase I staff; both were, in fact,
recognized at the outset as imposing serious limitations on what could be
accomplished during Phase I. The first characteristic is the diverse nature of pre-
trial release programs. Although pretrial release programs are unified in the common
goal of promoting the safe nonfinancial release of criminal defendants,
enormous differences exist in how the programs pursue this objective. Funda-
mental and significant differences exist in the 6fganizational structure and
operating procedures of the programs, and in the roles they assume in the
é}iminal justice system. In an appendix to this report we preéent a series of
tableshiﬁhliShtinS the diversity we found in the programs. ' An obvious evalua-
tion issue is how thesc differcences affect program success, but during the
Phase I study we were unable to collect adequate data to mnko‘this.typc of
judgment. Hence, although we are able to make some judgmvnté as to program
dmpact generally, wo are unqble to drnw‘ponclusions as to the merits of dif-

ferent organizational and operational procedures.

by

The second characteristic of the programs which complicates their cva-
luation is the high degree of integration most have achieved. Most pretrial
release programs--and all of the largest ones--are no longer experimental under-
takings outside the existing court process but rather are deeply ingrained in

that system. Although the fact of institutionalization suggests that the programs
have been accepted as important and worthy undcftakings, it at the same time
makes it exceedingly difficult to isolate the programs' impact from that of
the system as a whole. As a consequence, it is difficult to assess what impact
an on~going pretrial release program a;tually has on the rate of nonfinancial
feleases and the overall rate of pre&rﬁal release. Furthermore, since the cest-
effectiveness of a pretrial release pfogram is primarily contingent upon its
impact on the overall rate of pretrial release, we are unable to reach firm
conclusions in this area. |
While the diverse nature of pretrial relesse programs and thair hoavy
integration into the criminal justice system make it difficult to assess the
relative effectiveness of different oéerational procedures and to determine
the impact which on-going, institutionalized programs have on pretrial release
practices, we believe that the track record of pretrial release programs as
instrumente for constructive change is good. In this paper, we therefore
begin in Secction IT with a discussion of pretrial release programs as instru-
ments for change. Secctions III and IV are then concerned with thg impact of
pretrial release programs as on-going agencies and the fmpact which different
program procedures have on the attainment of program goals and program cost
cffoctiveness. We do not, however, atpompt to draw conclusions as to which
procedures work best. .This is largely a function of what the prugrum's‘gnuls

are and of the political enviromment within which it operates.
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PRETRIAL RELTAST PROCGRAMS AS THSTRUMENTS

It

FOR CHANGE:  INTTTAL IMPACT

>

Although serious problems exist in evaluating pretrial release pro-
prams as long~term, on-going agencies, these difficulties should not mask the
fact that the programs have demonsﬁ%ated an abgiity to bring significant changes
in bail practices. The original pretrial release program, the Manhattqn Bail
Project, substantially influenced bail practices in New York Cit:y2 and, as
t%is success became evident, a national bail reform movement emerged with the
e;tablishment of similar programs throughout the country. Unified in the common
goal of facilitating the nonfinancial release of criminal defendants, these pro-
grams collectively have gnjoyed remarkable success. Nationally, pretrial release
practices have changed considerablv over the 15 years that pretrial release pro-
grams have been in existence. The almost total reliance placed upon money as the

criterion for pretrial release prior to the 1960's has given way in many juris-

dictions to the extensive use of nonfinancial releases,

N

i N

2The impact of the Manhattan Bail Project on the court's use of own
recognizance was dramatically demonstrated through the use of a control group
experiment during the program's first year, This study showed that judges
granted nonfinancial releases in 60 percent of the casces favorably recommended
by the program but to less than 15 percent of the control group which was
cqually qualified for release but for whom the program had withheld its
recommendation. This study is reported in Charles Ares, Anne Rankin, and
Herbert Sturz, "The Manhattan Bail Projoect: An Interim Report on the Use of
Pretrial Parole," New York University Law Review, Vol. 38 (1963), p}).67-85.

Over its first two and one-half years of operation, (Octobiir 1961
through March 1964), the Manhattan Bail Project had assisted in thg/nonfinnncial
release of over 2,000 defendants. D. Freed and P. Wald, supra note 1, p. 62,

o

- dn 1962 to 23 percent in 1971.4

'
17 SR B T EAA e

The increase which has occurred in the use of nonflinancial releases
has been particularly dramatic in several jurisdictions which implemented pre-
trial release programs in the 1960s. A natiorial study of pretrial release

practices by Wayne Thomas showed, for exnmplc;thdc from 1962 to 1971 the rate

of nonfinancial release in felony cascs increased from none to 56 percent in

- Washington, D.C.; from three to 47 percent in Des Moines; from five to 45 per-

cent in San Diego; and from none to 33 percent in Philadelphia, Overall, in
the 20’citics that Thomas studied, thé rate of nonfinancial releases in
felony cases increased from less that five percent of the defendant population
In misdemeanor cases the increase was from 10
percent in 1962 to 33 percent in 1971.7

.Thomas' study also shows that this increase in the use of nonfinancial
releases was directly reflected in a decrease in the percentage of criminal
defendants detained in custody for the duration of the pretrial periodx In felony
cases the detention rate in the 20 éities studied decreased from 52 percent in 1962
to 33 percent in 1971.6 In misdemeanor cases the decréﬁse in the detention rate
was not as dramatic, going from 40 pefcent in 1962 to 28 percent in 1971.7 Thomas

observed, however, that the detention percentage in misdemeanor cases was heavily

influenced by the large number of cases which terminated at the defendant's

3Waydé Thomas, "A Decade of Bail Reform "' (Unpublished Manuscript
in draft form, dated February 1975), pp. 40-41. (Thomas' findings are based
on analysis of 400 case suamples drawn from each of 20 jurisdictions for the
years 1962 and 1971.)

“1bid., p. 39.

31pid., p. 82
®1bid., p. 7.

71biQ;, p. 73.
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initial court appearance. ¢ found that very few of the defendants involved

in these cases secured pretrial rc}vnso.ﬁ Thus, connt&cring only those misdemeanor
cases which advanced beyond first appoarnnce;.Thqmns found that the percentage

of detained defendants decreased from 21 percent in 1962 to just 12 percent in
1971.8 " |

The extent to which changes did occur in jurigsdictions implementing
pretrial release programs in the 1960's does not mean, of course, that a juris-
diction starting a program today will achieve similar results, TFirst, the speed
with which the bail reform movement spread in thev1960‘59 indicates that dis-
satisfaction with the traditional bail system was widesprecad. Clearly, the time
was right for bail reform and proponents of pretrial release programs capitalized.
Second, over the period from 1962 to 1971 most jurisdictions experienced a large
increase in the number of persons arrested for criminayﬂoffenses--partiéularly

for offenses invnlving narcatic and drug laws--and this increased arrest rate

in the face of limited jail capacities may have had a significant influence on
the changes which did occur. It is thus possibleJihat some chaﬁgés in pretrial
‘release practices would have occurred even without the rise of pretrial release
programs. Third, Thomas' study reflects changes which ocpu;red from a year, 1962,
in which nonfinancial release was a little used and little understood method

of pretrial release to a year, 1971, 'when the bail reform movement was in full

bloom. By 1971 Thomas found that even in jurisdictions which had never had a

.

pretrial release program, the use of nonfinancial releases was sometimes substantial.

8

-

bid,, p. SL.

9Durjng the years of 1964 and 1965 the number of protrial release pro-
grams fncreased frow six to sisty-ono.  Lee 8, Pricdsan, "the Lvolution ot Batl
Reform: A Working Paper of the Center for the Study of the Gity and Lts Envivon-
ment” (New Haven, Conn.: Yale University, Institution for Soeial and Policy
Studies), 1974, p. 49,

lgwayno'Thnmnﬁ, snpra note 3, p.o 138l

7
i

. . Z
lience, i+ assessing the need for a pretrial release program today con-

.

sideration must first be given to. those changes which have already ocecurred in

bail practices. Pretrial release programs are predicated on an assumption that

the traditional bail system with its reliance upon [inancial resources, results

in the neecdless detention of many persons who can be safely released without a

money bond. In esscence, the role of a pregsrial releave program is to identify

these individuals and recommend their.release ts the court. In a jurisdiction
in which nonfinancial r¢leases arc now being roufincly used, a beginning pre-
tfial release program is not likely tu have the imphct which programs had‘in

the 1960's. On the other hand, if nonfinancial releases are still seldom
utilized in a particular jurisdiction, and if a substantial number of dé&endants
are spending a considerable amount of time in detentioﬁ/before posting surety
bonds, the introduction of a new ‘program may significantly increase the }elease
rate’ and reduce pretrial detention time~-and do so in a manner which is not *

significantly disruptive of basic operating procedures in the jurisdiction.

The desirability of pretrial release programs as instruments for change

is enhanced by the ease with which they are implemented. During our Phase I site
N
visits we were impressed with the unobtrusive nature of the programs. In con-

ducting their interviews and presenting release recommendations, the programs

‘do not disrupt the routine processing cases; rathar they fit well within the

exi§ting system. The programs do not seck the release of all defendants as a

matter of right and they do not challenge the use of money bail per se. They
do, however, provide a mesiinism for releasing a substantial number of qualificd
defendants without the fmposition of money bail. Whether they inltiate these

changes or whether they are merely the mechanisus throngsh which an existing desire

N
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for change in implomentod, the Fact is, a '

-

+ Thomas! data show,  that
subscantial'changca have occurred in the use of nonfihancial releases after
pretrial release programs were tmplemented. - In short, pretrial reclease pro4
grams have damonstraﬁad_an ability to produce‘sighificant changes in bail
practices through decidedly non-radical medns.

Quite obviously the success which. pretrial release programs have had
in promoting the use of nonfinancinl release Qaries'greatly from one jurisdistion
to anpther. External factors such as éhe receptivity of local judges to the use
of nonfinancial releases, the degree of overcrowding which does or does not
exist in local detention facilities, and the iooperation which the program
recedves from the eourt, police, prosecutor's office and defense attorneys can
all have an important bearing on whether a program is successful or not. Like-
wige, the program's own policies governing when and who to interview, the extent

to which the dnterview information must be verified, and the release criteria to

impose can influence the number of favorable release recommendations made.Ll™

However, in light of the changes which have occurred in jurisdictions implementing

programs, it appears that the programs are generally correct in a number of the

basic assumptions which underlie their intervention. We believe that the pro- .

.

grams have fully demoastrated that:

=~ The traditional bail system is unduly harsh in its reliance
uppn financial regources as the sole criterion for pretrial
release;

== Through their interviewing and screening of pretrial detainecs,
the programs can identify many who qualify for nonfinancial
release on the basis of significant tiecs Lo the local cowmmu-
nity; and ‘

.

-

11 , .
“TIn section TV we discass more Fully the impact which propram proce-
durvn‘havw on the achiovesent of program poals,

-10-

== The recommendast ions made by pretrial release programs are

given considerable weight by judges in making pretrial
relecase decisions. ‘

In assessing the viability of pretrial release programs as instruments
for change, a second area of obvious concern is the performance of defendants
while on release. Most of the programs contacted during this Phase I study
were able to supply some information on failures to appear by persons releasecd
upon their recommendations. Although failure to appear rates computed by the
programs themselves must be viewed wiﬁh caution--~given the obvious interest
they have in presenting favorable resuits and in light of the various methods

lz-—we believe that the con-

that might be used to compute a:héhappearance rate
sistently low rates reported by the programs shaw o&ﬁf§ccognizance to be a
workable alternative to financial bail in terms of iﬁéﬁring appearance in
court. Of the 44 programs which provided failure to appear rates in response

to our questionnaire survey, 28 (647 reported a failure to appear rate of

»
-

five percent or, less. 'Thirty-nine of the 44 programs (89%) indicated a non-
appearance rate of less than 10 percent. Although program~supplied data com-
paring the nonappearance rate of defendants on nonfinancial release with that

of defendants on bail are fragmentary, they do suggest that there is no dis-

cernable pattern between the rates for the two categories of defendants.l3 The

most relevant data in this area are probably those found in Thomas' study since he

le 1973 survey of pretrial release programs by the Office of Economic
Opportunity, O[fice »{ Planning, Research and Evaluation, disclosed that the 51
pretrial release programs which reported failure to appear rates had used 37
different methods of caleulation. See Hank Goldman, Devra Bloom, and Carolyn
Worrell, The Pretrial Release Provram ( Washington, D.C.: Dffice of Planning,

Research and Evaluation ol the U.$. Office of Economic Opportunity, July,
1973), pp. 21-22.

lSOnly 13 of, the programs we surveved wore able to supply comparison
failure to appear ratestor deofewdanes released on money bail. 0f these 13, sSeven
reported the bail FIA rate to be higher, rive showed the vittes to be vivtually
the same and one indicated that the ROR nonappearance rate was higher.

+
¥

bl
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employed a standard definition and method of measurcment in computing non-
appearance rates. e also found that there was no distinct pattern of lower
FIA rates for one particular form of release and that within the same juris-
diction there was generally only a slight variation in the FTA rates of

14

defendants on bail and nonfinsneial release. It thus appears that pretrial

proprams are correct in their further assumption that:

-~ Persons releascd on own recognizance on the basis of program
recommendac fons perform as well while on pretrial release in
termyg of moking their reguired court appearances as do
defendants on financial bonds.

Another area of conecern in assessing the performanze of persons

released through program intervention is that of pretrial crime. Unfortunately,

however, this 15 an 5rea that has not been addressed in any national study and
very few of the programs we contacted could supply information ‘on the fate of
rearrvests for persons released through their dintervention and even fewer had
data on the comparison rate for defendants on bail. Comparative data which were
wupplicd by four programs are inconcluaive15 but we have no reason to believe

that the rate of rearrests for persons released through program intervention

. 48 appreciably different from that of defendants on bail.

Although the data to support the assumption that pretrial release pro-
grams can operate without negative consequences in the arcas of failure to appear
. :," ” J
and pretrial cerime are not conclusive, the opinions of ju..ges, prosecutors

publle defopders and local government officials in jurisdictions where programs
(3

RS 005 e SRR e %

14 ‘ <
Wayne Thorks, supra note 3, Chpe. 9,

1

1, N
Vs i * *, Y ~ o~ . *
The four propgrams reporting rearvese rates for defendants on bail and

nonfionaeial release were split evenly-=two showing a hivher rearrest rate for

detombant in nent inaneial release and wo showing bailed defendants having the
highey ratoe,

spsesamamam st o .
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are now operating offer important further support for the propnsitioﬁ that the

programs do not seriously jeopardize the integrity of the criminal justice system

or the public safety. During our Phasc I site visits, we interviewed various
actors in the criminal justice system and not a single person in any of the
visited jurisdictions expraessed the belief that the program should be dis-
continued because of the poor pcrfor&nncc of persons on‘relcnso. In view of the
fact that this is such an obvious area of concern, we belicve that the lack of
criticism is rather remarkable.16 Furthermore, no pretrial relcase program to
our knowiedge has ever been discontinued because the ﬁcrformancé of defendauts
while on release was found unsatisfactory.

In concluding that pretrial release programs are effective vehicles
fbr.change, we have emphqsized the changes which have occurred in jurisdictions
implementing programs and the fact that these changes have apparently occurred
without negative consequences in the areas of failure to appear and pretrial
crime. We believe that this alone is an important measure of success, especially
in view of the fact that the changes which ﬁave occurred in the use of non-

financial release appear to be lasting. Since the development of pretrial

It is worth noting that most criminal justice officials in juris-
dictions where programs are operating have a generally high opinion of the
programs. In an earlier study the National Center for State Courts conducted
a national survey of the attitudes of judges, county execcutives, public defenders,
district attornevs, police chiefs and sherilfs roward pretrial release programs.
The results disclosed that more than 90 percent of the v spondents felt
that pretrial release programs either improved the functioning of the criminal
justice process in their jurisdictions very simificantly (507) or helped some-
what (363). Ninetv-two percent indicated that they generally favor the operation
of such programs,  MNational Center for State Courts, An Dvaluation of Policy
Relatad Research an the Bffect iveness of Pretrial Release Progreams (Denver, Colo-
Tado:  National Coater for State Uours, l_"i:a), p. o, : i
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release prograng In the 19605 we have witnessed an increasing trend in the use

17 often wholly independent of

of release on recognizoance by judicial initiative,
any propran Interveation, and the use of nonfinancial releases at the police
tevel dn the form of citation releases. This suggests that the major impact of
a pretrdal release propram is not simply in the number of releases generated but
rather do ehangdng judicial actitudes toward the use of nonfinancial releases.
Honey bail Is no longer the only‘mnchanism for obtaining pretrial release and
the voe of nonfinancial forms of pretrial release seems assured in the future.

Jurisdfet{ons iu which their use is still relatively low might be well advised,

therefore, to consider implementation of a pretrial release program.

Mphomas! atudy, supra note 3, revealed that in jurisdictions in which
pretrisl release prograns were operating, the programs were actively involved in
only a fraerdion of the parnl panfinonaial voloanzes. Frequently judges were found

to be granting nonfinancial releases without the program's intervention. We
obacrved this same practice in several of the cities visited during Phase I.

14~

111

- PRETRIAT, RELEASE PROGRANS AS LONC=TERM,

------

ON-GOING AGENGLES: —CONEINGING DMACT

While the future use of various forms of nonfinancial release seems
assured, the future of pretrial relcase programs is less clear. Despite the
fact that pretrial release programs are now operating in well over 100 juris- -

dictions,18

and although many appear to be well integrated into the local
criminal justice system, the future long-term existence of the programs is far
from assured. It seems obvious that in the life of every pretrial release
program a deczision will have to be made at the state or local level as to
whether the benefits derived from the program make it worthy of continued
tax-levy funding. Many of the programs which started in the 1960's did not
survive this decision and were terminated when initial grants from foundations
ran out and the local jurisdiction was confronted with the burden of prbgram
funding.l9 As a result, despite the 15 year history of pretrial release pro-
grams, most of the programs today have been in operation for only a relatively
short time. Of the programs we surveyed, 35 percent had been in operation

for less’than two years and over‘two-thirds of the programs have been

started in the last éive years (See Table 7, Appendix). Moreover the

majority of the new programs are funded primarily by the federal government

through LEAA grants. Hence, although pretrial release programs are now enjoying

lSDuring this Phase I study, we identified 134 operational pretrial
release programs and completed a phone survey with 109 of them.

9In‘his working paper, "The Lvolution of Bail Reform," Lee S.
Fricdman compared a Vera Foundation list of 89 prosrams which were started
‘prior to 1960 with the opQ list of provrass aperating in 1973, He reportoed
that 30 of the 89 prosrams were no lonwer operating as of 1973, Sce Lee S.
Friedman, supra note 9, p. 47.

o




a wavse of success, g eritical fnoue concerns thelr staying power, Do pretrial .
relogoe propgrang cqntinuc to influence pretrial release practices as loeng~term.
on=polng agenctes and, 1f so, ls their {mpact sufficient to justify their con-
tinued funding from the tight budpets of finoncially hard-pressed local juris-
dietions after initdial LEAA funding runs out?

Clearly deedision makers at the loecal level in the past have not been

fully persuaded that pretrial release progfams ;ro cost-cifective opcrations—~’
that the benefits derdved Lrom the program offset the‘co;ts of program opera-
tions. If the programs are to be more successful in this argument in the
future, they must give greater attention to supporting their assumption that
they assiut 1v the release of persons who would otherwise be detained. During
this Phase I study we were unsuccessful in collecting suitable data by which
tp test the oxtent to whigh this eritical assumption is true.

It is exceedinely difficult to measure the imprct which pretrial
release programs have on the detention population., IMost programs—-and all of
the largest and what appear to be the most successful ones in terms of number
of nonfinanclal releases generated--do not focus their activities solely upon
persons who cannot afford bail. Reflecting their judgment that the injustice
of making o person buy his release is sufficient to merit program intervention
in all cases where the defendant qualifies for release, 65 percent of the pro-
prams we surveyed intervene ecither prior to or at the timz of the defendant'’s
{irat bail hearing (Soo Table 10, Appeadix), Although there are some Gery nood
veasons for the programs to take this approach, it does make it difficule to measure
the proprart's impact on the rate of pretrial detention.  Surely one of the conse-
quenevs of early intervention s projran invelvesent in cases where the defondant

woeuld be fully capable of securing release even without the propram's services, We

thus teject the assumptiog that a voaestu=ene relationship exists between the ousber

<8 ot
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of non-[inancial releases granted and jn:fﬁpnpulution reduction, 20

Once this assumption is rejected, the difficult issue of identifying what
proportion of the program's total release population would not have been released
but for program intervention arises. We firml& bélieve that for many a@lasscs of
criminal defendants--particularly felony defendants for whom the release decision

1s more complex and often controversial--the information and -recommendations supplied

by the program are critical to that decision.

v

We also belicve that the programs can
serve a valuable, on-going function as an overall pretrial release system monitor and

as a source for constructive change within that system. At the same time, howeaver,

the increased willingness on the part of judges and police in many jurisdictions to

use nornfinancial releases on their own initiative in the cases of misdemeanor defend -

ants raises questions regarding the need for program intervention in these cases.
If program intervention simply produces results that would be achieved anyway

in terms of the release of misdemeanor and minor. felony defendants, then it

One key question, not definitely answerable

bacomes difficult to justify funding.

by this study, is whether the programs actually provide for the release of persons

TRy
3

who twould otherwise be detained in sufficient numbers to offset their.operating .

. expense,

In questionning the impact of pretrial release programs on pretrial de-

tention, critics tended to focus upon the release criteria the programs employ.

RaY . e e -
e

zoﬂost cost-henefit studies which have been conducted by pretrial re-
lease programs have assumed that overy person released by the program would have
otherwise lanmuished in jail for the duration of the pretrial period. By
multiplying the number of persons releascd by the propram by the average number
of days to disnosition in the local jurisdiction these studies attempt to detor-
mine the number of detention days "saved" by the program. Multiplying this nuti-
ber by the nust—pcr~dny'of maintaining a persen in jail, the program arrives at
a detention cost savines estimate vhich often runs into hundreds of thoasamds of
dollars. For the reasons to be exprossed in the pext soveral patagraphs, we
beliove the assumotion that all persons released by the propran weuld otherwise
romtin detaioed is simply unrealistic.,

T 3
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The'y queesd Totits ol whetior Che elaelaity Lies eriteria used by the programs veally
do pﬂrmiﬁ ther to assist in the release of persons who would otherwise be‘dctainéd.
Sueh eritdedsn is not new. It hag been frequently argued that the criteria used o
by the proprams are heavily middle-class orlented in their emphasis upon employ-

ment, residence and family scability, and that the pfograms thereby discriminate

agadnst dndigents In much the same manner as the traditional bail system. 1®

A study of the Drooklyn Pretrial Services Agency by Paul F. Lazarsfeld
dndicated bias apgainst minority defendants in the program's release criteria.
While 64 percent of the white defendants qualified for a faverable release
rocomaendation, only 49 pereent of the black defendants and 45 percent of the
Spanish defendanto were similarly quulified.zl In addition, our own brief study
of the Denver Precrial Rélense Program indicated that unemployed defendants were
gubstantially under~reprecsented in the Favorably recommended population of that
pﬁngrnmizz Although far from conclusive, such %indings do suggest that the

impact which pretrial velease programs have on reducing the pretrial detention .(Z)

population and in lessening the discriminatory nature of the bail system on indi-

penta and minoritics way be reduced somewhat because of the release criteria presently
bedng cmployed, There does appear to be an obvious correlation between indigency
and factors such as employment, residence andkfamily stability which the programs
arce now using as predictors of release reliability.

We are unable and unwilling to conclude from this, however, that the

propvams have ne Inpact on protvial detention or in reduction of the inequality ;
of the traditional bail systen. The erfs.inal defendant population geneéally and

the peraons releasad through program intervention specifically are not wealthy.

% .o . .
Thul T Tacatsfeld, an Dvaluation of the Protrial Services Aaency

wE b Vorn Decritege o0 beopice grrooklva, No Y.ro Vera Jostituce of Juscice, @
ooy, o Wit “ ‘
22 X | : ) . : : .
A sarphe o WY cnes fren the Denver Pretr{al Release Program’s (j)
Pide o fedfeated thoor adthon 1 o8 poteent of the defendants interviewed wvere
i aloved, oalv Jo opervent of persons Davendbly vrocomeended by the progran
and gno t F peteent o8 e desestmt s vebeasad without bond were unemployed. X
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Many of them are impoverished individuals who cannot afford the costs of a
bail bond or could. do so only at great inconvenience to themselves or thelr

families and friends. Without data to provide an accurate breakdown, we can

conclude at this time only that the defendants now being released by pretrial
release programs include a mixture of persons who could afford bail and many

who could not. While a neced éxists to experiment with differcat release

.criteria in order to better address the needs of indigents, we do believe that

nonfinancial releases are now providing for the relcase of many persons who
would be detained if forced to rely upon money bail.

A second concern as to the impact on pretrial detention of on-~going
pretrial release programs is whether the programs are in fact neccessary to
generating the nonfinancial releases which are now granted., While pretrial
release programs may have an important initial influence on release practices in
a jurisdiction, we mwst question whether they contivue to iﬁFluénve‘raloasn
decisions as long-term, on-going agencles. Once a pretrial releaswe program
has demonstrated that release on nonfinancial conditions is a workable alterna-

tive to the use of money bail and educated the judges in its use, is it still

necesgary for the program to collect background information and present release

recomnendations?

One of the most significant ‘questions go emcrge from this Phase I study
concerns .the extent to which pretrial release programs have a continuing impact
as long-term, on-going agencies. To what extent are bail decisions ncthnlly
influcnced by program intervention? Two observations prompt us to question
whether program intervention acutally makes a differcnce in a significant num-
ber of cases. First, information supplied by the programs indicates that the
vast majority of the persons released by most progrims are charged with wlsde-
meanors or Jow grade felony offeases.  While at one time wmany of these persons

.
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may have been routinely detained on low and medium bail amoupts, it is certuwinly

quent fonable whether, plven the changes which bave occurred in judicial attitudes

‘pownrd the use of noafinancial releases, such would be the case today. We

gugpech mhdgfwichuut program intervention the judges themselves would very

[ R Y SO B
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jurisdiction where own tecognizance is little uscd, it appears that, over time,

the attitudes of the court and program merge on when nonfinancial release

W
3

is appropriate. This, we believe, explains in large part why Eﬁc programs are

. . generally well reccived in the jurisdictions in which they are operating and why
: Fend ‘ seg about their.community ties, and in ® .
1ikely question the defendants in these cases ! ‘
; favorable program recommendations have a high rate of acceptance by the judges.
tia he 25 would grant a nonfinancial release. ’ :
o substantial percentage of these cases wo ) '
{etal willingness to grant nonfinancial releases without program intervention There is, in fact, some evidence that the judgus are morc inclined to the use
CJJuddetal willingness T
of nonfinancial releases than many of the programs. We observed that judges
v 'k City bail practices in 1967 by @ ’ | v
s firat documented in a study of New Yor C ‘ |
. £ Justi . While the use of own not only routinely rclease defendants on the favorable rccommendation of
i £ -t ' te of Justice.
§, Amdrow Schaffer of the Vera Institu
; the programs but that in addition they often grant releases to defendants not
‘ , d that the chey g s dants
Lo v W ; low York at that time, Schaffer foun
yeeagnlzanee was gubgtantial in b
, ® recommended (usually because the program had only unverified information) and
ly ;| : ram was actively involved in only a
Probation Nepartment's pretrial release prog o0 ‘ )
: i : 1 5,358 “occasionally grant nonfinancial release despite a negative program recommenda-
: : vs. Specifically, he found that of the 5, »
amall percentage of these releases he > .
dofendants granted nonfinancial release during the first three months of 1967, only tion. If we can conclude from this that the programs are recommending only the
sfoendants grance ‘
e e RS 1+ 16.9 - @ most ‘highly qualified defendants for release on nonfinancial conditions but
R v v the pretrial rolecasc progran and ofly 4 . ) :
28,8 parcent had been intervicwed by ¢ L
B g | that the judges are willing to extend nonfinancial releases even further, then
W | : lease. In his study of bail i ..
syeent had been favorably recommended for re
. | d imil ‘ ttern in many of the cities he visited | it is likely that those persons now recommended by the programs would continue
$ils in found a similax pa
practices in 1971, Thomas | - .
and, perhaps even more significantly, found that cities without organized pre- o to be released even without program intervention.
! | » S ’ s B p ’ 2
trial release programs had rates of nonfinancial release which were comparable ‘ The danger in this supposition, howeve;, is that it considers program
) 111 oL 1 L ! J |
ith such projects 24 impact only in terms of the recommendations which are made. This may be a very
' i€ nes Tt ' yith such pro .
to and sometimes higher than cities w .
, o misleading measure of program impact. As on-going agencies, the impact of -
’ < . : pre
' o ; al release program directors and ’
Seecondly, in interviews with pretria |
judges we found little discernible differcnce between the pretrial release trial release programs may be much nore 1nd1recF. It may be that while the
wdpes y b t | .
jud Although pretrial reicase pro- recommendation made is not critical, the background information on community ties
AN and the judpes. Altho y ‘ 1 ‘
philosophios of the programs an , | | |
ficont initial challenge to bail pracrices in a ‘. provided by the program is. Even in those cases in which the judpe grants a nop~
ams may pose a significant initia B b: & ‘
BYs ) ' financial release without a favorable program recommendation or despite a nemative
L2 R o VWWZM .'
335‘ Androw Sehaffot, "Batl and Parole Jumping fn Maghacten dn 1967, recommendatien, the backgound information supplicd by the program may have played
New York: Vera Institute of Justive, 1970, . o

a critical mlbl._\i,n the Judge's velease decisfon,  We cannot at chis time, therefore,
EQW&ynv Thomas, supra nete 3, p. 181, '

discount the possibility that the programs do influcuce the use of nonfinancial

i
by}
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'financial release by the court.
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releases and that this influence goes beyond simply those cases in which the
program presents a favorable release recommendation.

Secondly, pretrial release programs may indirectly influence the ’
court's uge of nonfinancial releases through their capncity to provide super-
vision for defendants granted this form of release (Sec Table 15, Appendix).
In maintaining contact with defendants on own recognizance, the programs are
filling a role normally assumed, if at all, bx.bondsmen. Moreover, iﬁ a few
Jurisdictions--notably Philadelphla--pretrial release programs assume the
further bondsman function of recapturing persons who flee the court process.

Whether or not this follow~up activity is genuinely v51uaole in reducing

failures to appear, the fact that it is provided may increase the use of non-

.

In, short, we are presently unable to asses% with any degree of 9onfi—
dence the degree of impact which any program in particular and pretrial release
programs in general have on the rate or pretrial dctention. And, until we kaow
this, we cannot begin to answer the question as to whether pretrial release
programs are or are not cost effectivemoperations. We anticipate, however,
that the failure to resolve this issueAmay spell the end of some pretrial re-
lease programs when the local jurisdiction is confronted,hith assuming the
burden of funding a $100,000 or more project that previghsly has been operating

with federal mouey. // C

T
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RELATIONSIIY. OF PROGRAM AGTIVITTES
IO T ATCATRMINT OF PROGIEST GOALS

1

In the pursuit 6f their common objective of facilitating the safe
nonfinancial reloase of criminal defendants, pretrial release programsg typi-
cally allocate their resources to five functiong:

—-- interviewing of persons in pretrial detention

ce ~- verification of the information obtained in these interviews
-~ screening of defendants for pretrial release eligibility
== preparation and submission of pretrial release recommendations
/ ); - f0119w~up procedures with released defendants
\ 7 While these activities are common to virtually all programs, enormous

7

Qiiferences exist in the organizational structures and operating procedures

LhaL Lhe various programs emplov in pertorming each of these funttions (See
H

i/ Appendix). Although an obvious evaluation issue is how these differences in

i

structure and procedures infiuence program success, there are serious methodo-
%8gical problems in such interprogram comparisons.

The major problem is the lack of suitable performance data by which"
§g~yeasure and compare program success. Although pretrial release programs do
quite consistently maintain data in two important evaluation arcas--number of non-
financial releascs granted and failures to apo;ar by persons released through
their 1ntervuntlon—-nelther effectively lends itself to comparative analysis.

For example, the number of nonfinancial releases granted is essentially meaning-
less without further knowledge as to what percentage of the total defendant

population this number represents, The percentuges of uonfinaneinl releases boelng




~23-

4
.

reported by the programs arce genmral]y/bﬁsod not upon the total defendant
population but rather upon the number of program Interviews conducted or the
number of release recommendations made. Sincé p;ograms differ in the percen~
tapges and types of defendants Interviewed, such calceulations do not provide a
suitable basis for comparison. For example, a program with a 50 percent
nonfinancial release rate is not necessarily more effective than a program
with a 25 percent release rate. It may be that the first program's rate is
derived primarily by releasing misdemeanor defendants who in the second juris-
diction are routipely'released on police citations. The impact on the rate of
pretrial dutcntidﬁ—~which in terms of cost eﬁfectiveness is the critical
iséue~—may be greater in the secénd program, |

With failures to appear, the initial problems are definitional ones--
what .is a failure to appear and how is the rate of nonappearance to be
measured? Pretrial release programs are far from uniform in defining and com~
puting failures to appear. Some pretrial release programs consider any missed
¢ourt appearance a failure to appear; othér;.count only those in which the

defendant failed to return to court within an allotted period of time. In

computing a failure to appear rate some programs consider only the number of

persons released and the number who failed to appear; otheré base their

calculations on the number of appearances made and missed by released defendants.
The latter method typically yields a lower failure to appear rate since, rather

than counting each defendant once, each of the numerous appearances made by the

defoendant ave seored. ‘

-y

Bven 1if standard definitions and methods of measurement arc used,

further problums frustrate inter-program comparisons of failure to appear rates.

)}
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Does the fact that one program achicves a significantly lower [allure to appear
rate than another mean that the Llrst program cmploys bhetter screening proce-
dures or is the lower rate the result of better follow-up procedures? It may

be that differcnces in the rate of failure to appear reflects neither. Variables

beyond the qbility of the program to control--such as the local court's proce~
dure for declaring and recording failures to appear or the policies of the
police and court in pursuing and prosccuting persons who fail to appear may
account for differences in FTA rates. In short, the number of variables which
can influence nonappeafances makes it ékceedingly difficult to attempt inter-
program comparisons in this area. |

Moreover, the impact which different operational procedures have on
program results may simply not be as important as it might appear. The organi-
zation and operating procedures of pretrial release programs afe heavily
influenced- by what local judges and police officials want or will pcrmit and, in
turn, the success which pretvial release programs enjoy is largely contingent
upon the cooperation they received from the courts and police. The fact that a
particular type of program works well in bne jurisdiction does not necessarily
mean that a similar program would achieve the same results in a second juris-
diction. The fact that a program appears generally unéuécessful does not
necessarily indicate that procedurally it is a bad program. The receptivity
of the local judges to program intervention may Se far more -influential in
governing prbgram success than are the procedures emploxcd by thc‘progrnm.

In the following discussion we do not, therefore, atLémpt to describe
a "model" or "ideal" pretrial release program. We believe that the activitics

of pretrial release gudprams, have proven generally successful dn generating

——
.

nonfinancial releases wihile at the same time reasonably assuring that persons

xk
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released appear o court ag requiced,.  Regavdless of the individual differences
among the progroms, most of the assumptions which underlie their intervention
appear generally sound.  The one eritical assumplion which is in doubt concerns
their ability to provide for the release of a substantial numboer of defendants
who would otherwise be detained, In discussing the relative merits of different
types of program intervention we are, therefore, primarily concerned with how
they dmpact on the rate of pretrial detention. In turn, this Means that each
area of program activity is discussed in terms of cost effectiveness, which,
as previously cmphasized Is largely contingent upon promoting the release of
pergsons who would otherwilse be detained.

Ao Intexvicwing

Most pretrial release programs strive to interview defendants as close
as posgible to the time of their arrest. Nearly two-thig%s of the programs we
contacted interview pretrial detainees between the time of their arrest and
their first court appearance (See Table 10, Appendix). There are significant
advantages in such a practice for both the court and for the program. The court
recodves background information on defendants at the time of the initial bail
decision, when such information is mest critical, and the program will be able
to recommend favorably many more defendants than it would if its intervention were

delayed untdl after this firvse Appparance. Quite consistently pretrial release

programs which intervene close to’the time of arrest are invelved in more non-

S

finaneial veleases than are proprams which fntevvene later.  This ‘fact is

dranatically demonstrated In the respective velease rates of pretrial releasc
progrant fn Santa Clara County, Califorata and in Dallas, Texas. The Santa Clara
“Couuly propran futervices arvestees within minutes of their booking and in addition

.

AR
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has the authority to release misdemeanor defendants without seeking judicial
authorization. As a consequence, the program reported that din 1971, 54,9 percent
of the defendants secured release on own recopnizance through its intervention‘zs
By contrast, with the Dallas program, which in 1971 had an average delay of more
than nine days between arr;st and release through the prog?am, evaluators found

that during one 10-day period the program released only 28 persons out of some

2
1,199 defendants screened for possible release. 6 The correlation between tle

speed with which a program operates and the number of releases generated is not
a surprising finding. Conditions in American jails being what they are, it is
not unexpected to learn that defendants tend to secure release by whatever
method is fastest--even surety bail--rather than waiting the time necessary for
a nenfinancial reieasét Included in the exiting defendants are undoubtedly
many who would qualify for a program release recommendation.

Aside from increasing the number of persons relecased through the
program, a second advantage of early intervention is a reduction
in the amount of time released dofendants must spend in détentiop. Compared to
delays of several days--and sometimes a week or more--vwhich exist in programs
which do not intervenec until after first appearance, most persons released by
programs which intervene close to the time of arrest secure release prior to,or
at their first court appearance. If early intervention is combinéd Q;th the
authority to release defendants without sceking prior judicial approval, thp.time.

o

¥

5 . . , P

American Justice Institute, "Santa Clara County Pretrial Release Pro-
ject First-Year Evaluation Report' in Ronald J. Obert et al,_Pretrial Release
fﬁ}ﬁu;ijrliULjﬁjynl.U}ELLJLngl‘ggg‘rtl santa Clara County Protrvial Release Pro-

i

gram (1973), p. 53.

26Roburt L. Bogonolny and William Caus, "An Evaluation of the Dallas Pre-
trial Release Project,” Southwestern D Journal, Val. 26 (1972), pp. 515-521.
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Cor within three hours of bookinr (44 percent).
“within three hours, citations and promises to appear outnusbered bail bouds
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persons truly in need of the progran's service,

In the timing of its initial interviews and in the selection of persons
to be interviewed, the programs are dofjning'thoir target populations. Proper
sclection of this target group is critical to‘prnéram cost effectiveness, 1If,
for example, current release practices providd For the routine use of citation
‘releases for misdemeanor dbfendants, and if the police do in fact release a large
proportion of deflendants on citations, then it makes little sense cost-wise to

.

implement a separate pretrial release program to service these defendants. Police

citation relecases offer the quickest mechanism for pretrial release and are also

much less costly to the jurisdiction than a pretrial release program. In fact,

in light of the success of police citation releases in some cities, jurisdictions
might be well advised to consider such a procedure preferable to a pretrial

: . 28
release program in the cases of misdemeanor defendants, .

. It is the more scrious felony cases, that make the more detailed back-
ground information and release eligibility écreening of a pretrial release pro-

gram particularly valuable. It is in these cases that .the information supplied by

the program would appear to have the greatest impact on custody/release decisions.

, In the state of Connecticut, for example, the indtial bail decision
is made by the police, A study of bail practices in the Sixth Circuit Court of
Connceticut (Mew Howven) tindicates that the police in that jurisdiction make
extensive use of nonfinancial releases. During a three sonth pervioed in 1973,
86 percent of the arrvest population secured prdtrizl »elevase and 50 percent
were released on nenfinancial conditions. Purthermore, only six percent of the
defendants wore detained lonsor than 24 hours.  The wajority of released
defendants were froed either immediately by citation velease (17 percent)

For those delendancs releasoed
three to one.  See Miicolm Feelew and Jdohn Medaasaton, The Protrial Procees

I the St Cirenit: 8 Smagritative cwd Leeal Saalvaia (Gow Haven, Lonueetl-

t:
cut: Yale Universitv, 13/9).
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However, even in felony cases, the wisdom of interviewing all delendants
frnediately after arrest must be considered e light of the jurisdiction's
release praetices. I, for example, the police practice iy to arrest a substan-
tial nueber of persons on suspicion of felony offenses and then to release them
within hours or a d;y without charging, cost-wise it would not be an efficient
provedure to Interview all felony arrestees immediately after arrest. The time
and nwuney spent Iotervicwing persons who are no longer in the system at the

time the pregran is ready to act in their behalf is not well spent. Cost-wise
the program would be move efflcient 1f it delayed its interviewing until after
the decinion has been made to prosecute. The danger in not doing this is
exvrplified by the Denver Pretrial Release Program which interviewed 3,425
felony defendants dn fts first six months of operation but submitted less than
2,000 of thege eaaeé to the court, Over half of the persons arrested on felonies
durfng whils period had thelr charges digsmissed or reduced to misdemeanors afrer
the progran dnterviewed them. \

As we have aiready noted, however, one of -the consequences of delayed
fnterviewing is likely to be a dromatic reduction in the number of persons
veleased through program intervention. There may be some offsetting advantages.
Firvat, the program will be less costly 1f it intervicw; only those per-
nong who are not capable of seccuring release without its intervention. Second,
£ the progran fiuds that few of the persons interviewed qualify for release under
i;& esinting vriteria, chiﬁ should spur the program to experiment with its release
eriteria and ?ﬂu&ﬁblyuduﬁt alternative release mechanisms such as various %orms
of eonditional velease. By focusing upon persons not released by the time of

theedy Viest courr appeadriwee, the programs will be less costly and at the same

*

of the defendant by telephone (See page 18, Appendix). Primarily because of
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time be focusing more dirvectly upon the parsons truly in nced of their services.

B. Verilication

i

Verification of the information provided by defendants in the dnitial
interviews is an integral part of the activity of most pretrial release pro-
grams. Underlying this verification activity is an agssumption thét a defendant
who has an obvious interest in securing pretrial release cannot be trusted to
provide totally accurate information during his‘intcrviuw aud that, therefore,

a program should not make pretrial relecase recommendations until this information
has been independently verifiied. In order to verify the information supplied by

the defendant, most programs attempt to contact an employer, friend or relative

-

the heavy, oftgn exclusive reliance placed upon the telephone for verification,
pretrial release programs generally have a problem in that many of their

cases simply cannot be verified. Sometimes a dgfendant cannot supply phone
numbers for any references and often it is impossible to make contact with a
reference even when a phone number is given. An early study of the D,.C. Bail
Agency by the Department of Justice suggested that as long as programs rely
upon the telephone for verifications, the problem of substantial numbers of

unverifiable cases will remain:

"We were unable to find any tabulation by the Bail Agency or
the frequency with which it is unable to verify defendants
because the reference lacks a phoue or because the reference
was not at home. In the course of the veritication efforts,
however, 22% of the defendants in our sample proved verifi-
able only after a visit, and another 110 required an evening
telephone call to complete verification. Thus, it appears
that the Ball Agency will always have a substantinl pumber of
delfendants whom it cannot verify so long as it limits its
verification efforts to morning phone calls,”=

a3 .3 (jj'\ [ i \ & Yy

29James S. Revnolds and W. Anthony Fiteh, Phe Bail ReTorm Act amd Pro-
Trial Peteation  (Mashinaton, DU Ofrice of rimindl Justice, U.5. Departueat
of Justice, t9u7), pp. 13=145.
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In recopgnlcion of this verification problem, the D.C. Bail Apency and
jeweral other prepreames pow employ some Field investigators to assist in
econtacting references who are aot reachable by phone. Other programs will
pead letters to referencen who cannot be contacted by telephone, but the
majority of the prograns~~57 percent of the ones we sucveyed=-still rely
exeluulvely on the telephone, .

Praérnmq whiich attespt to present their recommendations at the defend-
ant'n flent eourt appearance bave a particularly serious problem with verification
beecaune of the limited time available for this activity, The Denver Pretrial
Release Propram, for example, hag been able to verify only about half of its
cancs in the two hours available cach morning prior to court.ﬁﬁpespite the lack
of verifieation, however, the Denver program and many others as well will pre-
asent unverified infovmation to the court at first appearance, although with-
hoiding any procrial velease recommendation. Not intrequently the judges will
grant penfinaneial releases on the basis of this unverified information. From
chia, we hﬁnt&iivwly cone lude that those programs which are still adhering to the
ﬂfﬁﬁﬁivv\ﬂ? presenting only verified cases to judges arve unnecessarily limiting

their &mpatt. Whother it 1s verified or not, the information collected by the

px@grnﬁs ean be valuable to the court in making bail decisions. The fact that
b

Azﬁdgve are willing to grant nonfinancial releases upon unverified program infor-

et Loy the practice of many Judpes to grant nonlinancial releases without any

propran intervention whtsoevern ad well as the arowing use of citation releases
by the polive, all eant deabt upon the general assusption that it Is necessary .
For the prer e te fully verify the forereation in all ecases. 10 a defendant

fo vharged st o releatively oiner olense and does pot have a serivas prior
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criminal record, sufficient verification may be obhtained simply hy sub-
stantiatiné his name and current residence from papers carrvied on his person.
Defendants charged with more serious criminal condutt may, of course, require
more complete vcrification: In any case, by employing different levels of
verification, the program can put its primary efforts where verification is most
critical and process defendants invelved in 1osé sorious cases more quickly.

In doing so the programs will enhance their cost effcctiveness.

C. Screening for Release Blipibility

Implicit in the operational procedures of all pretrial release programs
is the belief that nonfinancial releases should be selectively employed. The
programs do not secek the nonfinancial release of all defendants as a matter of
right, but rather recommend the release only of those persons who appear
qualified. On the assumption that a defendant's pretrial release reliability
can be measured on the basis of the extent and stability of his ties to the local
community, pretrial release programs screen defendants to determine their local
contacts in the areas of employment, residence and family. Undexrlying this
screening is a belief that a defendant with stroug ties to the local community
has an intrinsic motivation for remaining in the jurisdiction and is thus unlikely
to flee. In addition, all programs consider the defendant's prior criminal
history and nost also consider the pending charges. Both of these factors will
have an abvious bearing on the defendant's sentence. if he is comnvicted and the
assumption iy that the more severe the potential sentence, the move likely the
defendant will be to lec. The current charpe, in fact, is quite often given an
over-riding inportance by pretrial release programs,

Houst programs have eriteria

which bar them from cither condacping an intevviow or presenting any reluvase
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ru;ummnnuntlan for dofendants charged with certaln "excluded" offenses.
Hearly half of the propgrams we surveyed reported that they exelude defendants
elarped with any erige of violenee (See Tables 8 and 9, Appﬂndix).

Conscious of the fact that their future existence 18 contingent upon
adntaining an accoptably low rate of nonappearance, virtually all pretrial
release proprase; have mafatalned data on the rate of nonappearance by defendants
thiey asginted in gaining release. Hence, of all the potential measures of pro-
gram ceffeetdivenesy, the failure to appear vate is the most readily available.
In Seetdion TI we commented that the consistently low nonappearance rates
Tﬁpﬁfcﬁd by the programs suggest that the programs are correct in their
assumption that the persons released through their intervention will meet their
future court oblipgations at least as well as defendants on money bail. The
Manhattan Bail Mroject reported a nonappearance rate of less than one percent
duving fta Hrer tus aod one~hnlf vaevrs of Qperaticu3o and mect of éhc early
programs reportéd sdimilarly low rates. Although most programs today still report
Jow ponappearance rates, we did observe much more variance between the programs
in this arvea. While 89 percent of the programs had nonappearance rates of less
than 10 pereent, two programs reported rates of 15 and 16 percent.

It ié'impossiblc. however, to know what significance to attach to
differenees in the rate of appearance from onc program Lo annthor. Some variation
fn to be espected simply because the programs are far from uniform in de-

Pindny fallure to appear aud computing the failure to appear rate. The
Bk of gnvestient arouy the prograns is refleeted in the results of the 1973 ORO

garvey which found that the 51 pretrial release prograns which reported FIA rates had
:;,.\([::srz oI Lw
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pam Frewd amd Par Wald, rupra note 1, p.ood.
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and defendants on bail.

- il

used 37 different methods of cnlculatinn.sl

LY
.

Despite the imﬁerfoct nature of the data in this area, two conclusions
can be tentatively advanced. First, there does not appear to be any discernible
pattern between the performance of defendants on non-financial release
In his study of bail practices in 20 juris-—
dictions in 1971, Thomas found that within a single jurisdiction there was
genarally only a slight variation in the FTA rates of the two groups. In some
ciFies he found that defendants on nonfinancial release had the higher rate of
nonappearance, while in others defendants on bail b%ﬁ the higher rate. In either
case, however, the differences between the rates ware generally slight.32 Data
supplied by pretrial release programs to the 1973 OEO study, as well as that
provided for this study, are consistent with Thomas' study in showing no distinct
pattern of lower FTA rates for one particular form of release.

Secondly, there Jdoes nul appear tu be auy relalionship Lelwewn the
number of persons released and the rate of nonappearance. Although Thomas did
report that the increase in defendants released over the period from 1962 to
1971 was accompanied by a rise in the nonappearancc rate from about 6 percent in
1962 to 9 percent in 1971, he also found that some cities which had had the
largest increase in releases over this period maintained vetﬁjlow nonappearance
rates. In the data supplied by programs to this study, we Found no
correlation between the rate of nonfinauncial releases and the rate of failure to
appear. P%ograms which have the higher release rates do not gunurglly have none-

appearance rates any diffuerent from programs much less active in gencerating

releases.

31Goldman. Bloom and Worvell, supra note 12, pp. 21-22,

32y, Thomis, supra note 3, p. 118,
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From this fact one might conclude that many of the progfnms today
. |
i
could preatly cxpand the number of defendants released on nonfinandial condi-

tions without jeopardizing the rate of nonappearance. In the past, two pro-

prams have, In fact, found thiy to be the case. As a result of a serious - I

overcrowding In the Santa Clara County jail, the pretrial release program in
that Jurisdiction was authorized to release all‘misdcmcanants, except public

intoxication defendants, durding a trial period in 1972. The result was that

nearly 90 percent of all misdemeanor defendants were released and the non-

appearance rate remained virtually unchangcd.BS

Perhaps even more instructive,
because 1t dinvolved expanding the release rate in felony cases, was the experience
of the Brooklyn Pretrial. Scrvices Agency during a two-week period in 1974. During
this perdod, the propram's release rate increased from a norm of 42 percent to

66 percent without advcrsel&ﬁaffccting the nonappearance récé.3“

Such inter-program comparisions of release and failure to appear rate;
arc, however, a treacherous undertaking. First, there is the previously mentioned
problem of inconsistency among the programs in how these rates are computed.
Sccound, in addition to the proportion of defendants rz2leased, there are other
foctors which may influence fallure to appear rates. These include the personal
attributes of defendants, the severity of the alleged offen;e, the procedures

cmployed by the program and the court in notifying defendants as to court dates,

the supervision provided during the release period, local court and police practices

s B -

3 . e £l p
Converasation with Ronald J. Obere, Divector Santa Clara County Pre-
trial Release Program, Jduly, 1975,

. 353amvx W. Thompson, "Pretrial Servicos Apency Operations Report, April
Tow April M3, 1979 (iroekilvn, New York: Breoolilvn Pretrial Services Agencys 1974).
The stwly toumd that of all sehwduled appearances for the expanded release defend-
antoy 7 pereent endod in dnttial warrvants for fadlure to appear--a neglisible
dittersmee trorr the 305 vereont PPN rate by detfendantd released under the pre-

v binmg Ao nate o Al percent,

I
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in apprehending and prosccuting delendants who fail to appear, and the nmom@t

.

e

of delay that exists between release and casce disposition. In short there aye
A
\
m
i

the program's selection criteria. To date, however, there has been very little

a number of factors which may influence the rate of nonappearance aside from

research addressing the question as to what factors influence the nonnppad?hnco

of criminal defendants. 'The two most thorough studics--one by Malcom Vdeley -

and John McNaughton, the other by William Landes--suggest that it is/ﬂifficult

to find a positive correlation between any of the variables andalikélihood of
35 ’

nonappearance.

What emerges is simply the fact that the %ast majority of persons A

= i e /
“s._ released prior to trisl do appear as required. 76 date, researchers have not

ggéﬂ;@ble to clearly isolate any factor or combination of factors which either
explainsn§ﬁ§ failures to appear oécur or identifies in advance persons who will
not ;ppear. The fact that pretrial release programs have demonstrated over the
past 15 years that persons who meet their release criteria arc acceptable
release riSks does not prove that less stringent criteria would not be usable
predictors of pretrial release reliability. At this time we have no basis for
concluding that persons who do not meet existing criteria are in fact bad risks
in terms of nonappearance.

A second area of obvious concern in evaluating the performance of
defendants on releasc is that of ﬁgotrial erime. It may very woll.be that it dis
the risk of pretrial crime,whnd not the risk of nonapp;arnnce, that. accounts for

the custody status of many detained defendants. If a defendant is charged with

a serlous or violent erime, or if he has an extensive prior record,, judges are

i
s

P S o/ a

Soe William M. Landes, "Peeal Theory and Reality: Some Pvidence on N
Criminal Provedures,” Jonpnal of fevtl siadivs, Vol 3 (lune 1978, pp. 320-325; \\\
Maleoln Foeloy amd Jelm Medoughton, supra note 09, pp. I0-39, \

I
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not 1ikely to prant nonfinancial release no matter how strong the community
ties. Concorn over possible £light from the jurisdiction may be a factwor
in the decisjion to deny such release, but it is fairly obvious that the risk

that the defesdant might commit additional crimes is also a major factor.

Although defendants believed to be dangerous on the basis of the
fragmentary information available to a court at the time of initial arraignment
are not likely to be released through a.pretrial release program, it is still
relevant to inquire about the extent to which the programs are successful in
obtaining relecase for defendants without‘ﬁéopardizing the public safety. Un-
fortunately, this is an area in which very little is tnown. In part, this is

because of the difficulty of measuring the extent of pretrial crime committed

by relcased defendants. The most logical measures of pretrial crime are rearrests

and convietions, but neither alone is really satisfactory as an indicator.

No cross-jurisdictional studies have attompted to assess the comparative

effectivencss of differcnt programs in light of rearrest or conviction rates,
and there have been oulyba few studies in singie jurisdictions. Of the 109 pro-
grams that we surveyed in tﬁe course of this Phase I study, only 18 were able to
provide even fragmentary data on rearrests of defendants that they had assisted
in gnining release. These programs reported rearrest rates ranging from less

than one percent to as high as 16 percent. .

e
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D. Releasce Recommendations

The impact which a pretrial release program will have on bail practices
is ultimately contingent upon the use judges make of the information gathered
and recommendations presented. While a few projects do have the authority to
release some qualified dcfcﬁdants-—gcnerully those accused of misdemeanorsg--—
without prior judicial approval,36 most programs arve limited to gathering infor-~
mation and presenting recommendations. The release decision is one for judges
to make.

Since 1970 the most significang change thatsias occurred in the
operation of pretrial release prograhs is in the number and types of recommenda-
tions made. The Manhatten Bail Projecct and most of the early programs were
focpsed solely upon identifying defendants qualified for own recognizance and
recommending their release to the court. Today the posture of most programs has
changed to one in which information on all intérviewed defendants is presented
to the court. In those cases in which the defendant does not qualify for non-
financial release under the program's own criteria, the programs either make
no recommendation or a negative one. Of the programs which intervene at first
appearance, 58 percent will make a recommendation against the use of non-

*

financial release when they feel it is warranted (Sce Téble 11, Appendix).

The secgnd significant change which has occurred in the recommenda-
tion practices of pretrial release programs involves the use of conditional
releases. Started initially in the District of Columbia, the use of condi-

tional releases has grown remarkably over the past few years.

360¢ cho 109 programs which responded to our survey, 18 reported that
they have the anthority to release defendants without prior judicial approval
(See Table 13, Appendix).

-
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Seventy=two poreent of the proprams whibh interveno at first appearance indi-
ented that they now make conditional rclvnsé recommendat {fons In appropriate
eases,  Throuph the use of conditional nonfinancial releases, the programs are
secking to expand the number of dcfendants released without bail. The assumption
ig that gueh a practice will enable the court to safely release additional,
higher risk defendants. The type of conditions-which are typically imposed on
defendants include requirements that he live at a certain address, not associate
with cexrtain persons or gfonpa, obtain or maintain a job, enroll in school or a
Job training program, abilde by curfeéw restrictions, or obtain counseling for
aleohol or drug abuse.

| Two principal issues are railsed by conditional releases: First, do
they in faect provide for the release of additional higher risk defendants?
Second, are they genuinely valuable in reducing the risk posed in the release
of defendants? Ag to the first question, there is some evidence that
conditional relenses do a}lcw for the release of additional, higher risk
defendants.  Conditional releases started and have been used most extensively
fin the District of Columbia. In the District the use of conditional releases
d4d have the desired effect of increasing the number of defendants released
without bail. According to the Agency's annual reports, the rate of non-
rinnneiul releases Ineveased from 48 percent of the defendant population in 1969
to 03 percent in 1971, Furthermore, no pretrial release program in the country
secures the reledase of as many fﬂlany defendants as does the D. C. Bail Agency.
In addition, & comprehensive evaluation of a conditional release program in
Des Mofnes, Towa=-the Polk County Commuunity Corvections Program37-—indicucus

E TR R RO S

Mputer 8. Ventesia, Prerrial Deleese Witk Suppavtive Services for "Hiah
REL” Beaom bt 0 Oavis, Calitorniad dationad Conncil, on Crime and belinguency

Heeareh Lonten, Yy, 1903),
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that conditional releascs can facilitate the release of higher risk

defendants.

Although the use of conditional relecases has had the effect of in-
creasing the number of persons released without.bail in the District, it
resulted initially in a sharp deecrease in the use of simple release on recognizance
(ROR). Previously, ROR had been used in better than 40 percent of the cases, after
the widespread implementation of conditional relcases in 1971 the use of straight
ROR dropped to about 10 percent. Hence, one of the immediate consequences of condi-
tional releases in the District.of Columbia was a sharp drop in the number of simple
ROR's. This suggests that when judges are allowed the option of using the more
restrictive conditional recleases they will be inclined to do so in preference
to the use of ROR. In Des Noines;uhowever this did not occur. According to
the program's evaluator, conditional releases were selectively employed and did
not reduce the number of defendants granted nonfinancial releases without condi-
tions. The difference in the results in the District and Des Moines may lie in
the fact that in the District conditional releases are considered at the defend-
ant's first bail hearing, wvhile in Des Moines defendants ave screcned for condi~-
tional release only after the initial bail decisioﬁ has been mnae.

The impact which the imposition of conditions has on the protr{nl
release performance of defendants is unknown. According to the third year
evaluation of the ‘Polk County Cormunity Corvections Program, the "high risk"

defendants yeleased to the program had a two percent failure to appear rate and
H .
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A 22 pereent rearrest r5r0.38 Helther rato was apprecinbly different from that
achivvid by defendants on other forms of release.  Unlortunately, however, we
have no way of knowling whether either the FTA or rearrest rates would have
been different without the fmposition of conditions.

One disturbing note on the use of conditional releases on a wide-scale
at eoployed dn the District concerns the number of defendants who violate their
condit{ong,  In 1973 the D, C. Bail Agency reported that 2,608 defendants had vio-
lated one or more of the condiLions imposed on their releasc.3? This raises a
gipnificant question ag to what the program or the court should do when such
vielations oceur, In the Distriet of Columbia, apparently very little is done--
of the 2,608 reporvted violations, sanctions were imposed in only 58 cases.Ao

Whether conditional releases are genuinely valuable in increasing the

’-l-.

nfluencing the performz

murher of dofoodante yeloneed prdor te trial or in
of defendants while on release, they have clearly given new purpose to pretrial
raleanse programs.  Tho programs are now called upon to recommend the use of
conditional releases and so&atimes to suggest the type of conditions which should
be fuposed.  Sccondly, the program's vole in maintainin: contact with released
defendants bas Inercased importance in that the programs are now involved in
aupervising defemdants to see ghat che condiniunsvimposod are met,
By Bupervision of Released Defendants

“Pretrial velease programs generally assume the rosp@nsibifity of main-

tadndng contact with defendants veleased through their fnteevention during the

MEL R TR KASUN LI N O 83

R , L.

TPeter $. Veneeia, smora nete 37, poovidi.
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A P U Bail Apcney dnoual Repovrt for 1973, Appendix L, p, 4. 7
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pretrial period (Sce Table 15, Appendix).  Because of the lack of program
experimentation with different levels of follow-up contoct, we do not know
how valuable such activity actually is in reducing fallures to appear. Nor
do we know much about the relative merits of different types of follow-up
activity. This is an issue that ‘should be addressed by future research.

With the development of conditional releascs, the amount of program time

and money allocated to follow-up has increased significantly, and yet we have
no information.by which to judge the impact of this activity on the performance
of released defendants. It may be that follow-up activity is extremely
important and if properly implemented, could allow for the safe release of

a considerable number of defendants who are now judged ineligible for non-
financial release. On the other hand, it may be that follow—ué contact is of
little utility. The Hennepin County Court Services Agency assists in the
release of approximately 1,000 defendants annually, employs no follow-up
procedures and yet, according to director Richard Scherman, has a non-

appearance rate of less than one percent.41

41Conversation with Richard Scherman, Diréctor ' Hennepin County Pre-
trial Services, July, 1975. .
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APPENDTX

BESULTS O, NATIONAL, SCOPE_SURVEY

Althouph the Manbhattan Bail Project served as a model for many of the
carly pretvial release programs, the pretrial rglcase movement today is
characterinel by diversity. Variations in both state and local laws, funding
goureen, propram staffs, and juricdictional politics have resulted in wide
divernification in the programs' operating pgoals, structures, and procedures.
The purpose of this appendix 1s to highlight some of the more significant
differencen hoetwean programs which have emerged during the evolution of
bail reform.

The dato uged in the survey were obtained through telephone interviews
ol 10U pretrial release program divectors or other senior starf members. The
aurveyed programs were compiled from information supplicd by the National
Asooeiation of Pretrial Scrvices Agencies, the records of researchers who had
done sindlar previous gurveys, and the Law Enforcement Assistance Administra-
tion, Tt should be noted that in spite of cageful efforts taken in compiling
the Yist, some preteial release agencies, particularly those with minimal
fusding or who oporate within the structure of a parent organization, may have
been faadvertently euitted,  We bolieve, however, that these data are represen-
tative of pretrfal pelease programs penerally,  The operational dufininknn ol a

prefrial relvase program used in the survey was any project or agency which has

~2A~

as its primary function facilitating the felonsc of defendants prior to trial
on a non-~financial basis.

In a few cases in which telephone interviecws were not feasible, the
program directors agreed to complete mailed questionnaires. We received
excellent cooperation from program directors and staff in both the telephone
interviews and the questionnaires and wish to express our gratitude to these
persons, without whose willingness to supply information this review would
not have been possible.

The remainder of the appendix is divided into three sections,'fhe
first dealing with program funding and organizational structures, the second
with program procedures, and the third consisting of a list of all programs

included in the survey.
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Lo PROCEAM VEERING 4 DRGUTZNUTOMAL SPRINCTURE,
Ao pdminisgrative dothority
Table 1 shows the percent of programs surveyed which fell into each
catepory of adainistrative authority. As indicated by the table, the vast
majority of programs-were controlled by publie (86%) rather than private

agenedes (147) ., .

Table 3

omngis .

Types of Apencics Operating
Pretyial Reloase Programs

I

Type of Apcney Distribution
pPart of probation or parole 34%  (36)

agency

Court administoered 31%2  (32)

other public 174 (18)

Private 147 (15)

Part of Public Defender's office 3% (3)

Part of Dlstxdict Attorney's

office : 17% 1)

TOTAL 100% (105)

Conpared to the percentages reported in a similar survey done for the Office of
Eeonvate Uppertunity in 1973 which revealed that 78% of the programs at that

tizw were publicly controlled, our {indings indicate that the number of programs

3
iy

utsber the econtrel of public agencies has increased over the ‘last few years.

-

‘ A=
B. Sources of Funding
Tables 2 and 3 show that the most frequent source of project funding is
local government. Either municipal, county, or state goverament was the pri- ”
mary source of funding for 56% of the programs. The sccond most common source |
of funding is the federal govcrﬁﬁcnt, which is the primary source of £undinng??
for 41% of the programs. These tables further indicate that private monies are
a minor source of program support; ngng of the projects surveyed reporteﬁ pri-
vate sources as theirv;fimary fésouré;,fand only five indicated g;;ygté sources
as a secondary funding source. ) C
Table 2
Primary Sources of Pretrial Release Program Funding
Funding Source Digtribution
Municipal government 127 (13)
County government 35% (38)
State funds 9% (10) e
% i
LEAA block grants 33% (36) ‘
LEAA discretionary grants 5% (5)
Other Fedeval agencies 3% ¢ 3)
Other LAs 8,
TOTAL 100% © (109)

v ai
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Table 3

Sccondary Sources of Program Funding

Funding Source

Municipal government

County governemnt

State funds

LEAA block grants

LEAA discretionary grants
Other federal agenciles
Private foundations

Otlier

No sccondary source reported

TOTAL

_,ﬂ\
N\

Distribution
3% (3)
237 (25)
10% (11)
)
b7 ( &)
1% (1)
64 . (5)
i% (L
46% (55)

100%

(109)

C. Size of Program Budpets

Budget information was obtained from 104 programs in the survey. Table
4 indicates that the size of the programs' anvual budgots range from under
$21,000 per year to over $1,000,000. The majority of the plograms surveyed,
however, had budgets of $150,000 or less (72%), with 5% of ﬁhe programs having

an annual budget of under $40,000.

Table 4

Annual Budgets of Pretrial Release Programs

Size of Budget Distrikution
Less than $21,000 19% (20)
$21,000 to $40,000 ' 16% (i7) ‘
$41,000 to $60,000 11% (11)
$61,000 to $100,000 19% (20)
$101,000 to $150,000 v 16% (17)
$151,000 to $200,000 6% ( 6)
$201,000 to $500,000 62 (6)
$501,000 to $999,000 ()
$1,000,000 or over | 3% R <))
TOTAL | 100% (104)

Mean Annual Budget: $148,000,

Median Annual Budget: § 72,000,
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D. Size of Propram Seaff
Tables 5 and 6 show the distribution of full-time and part-time program )
staff sizes. A few of the programs (5Z) are run totally by part-time persohnel, ®
while a much greater proportion are run solely by full-time staff (467%). The
mafority of programs have tcn,ﬁr fower full-time stalf members (76%), while the
largest surveyed, the Pretrial Services Agency in New York, had a full-time \ ®
staff of 120 persons. Only nine programs (8%) make intensive use of volunteer
staff,
Table 5 he
Nuhbar of Full~Time Staff ‘
Numbor of Staff Distribution ‘ R
No full-time staff st (5 ;‘2:3
1-2 full-time stalf Y ) -
3=4 full-tdime staff ‘ - 22% (24) °
5-6 full-time staff 13%  4) |
7-8 full~-time staff 8% (9N
9~10 full=time staff | 6% 7
1115 full-time staff - 62 (7
16-20 full-tine staff 62 (1)
Ngféythan 21 full-time staff | % (5)
© ToraL | . 100%  (108)
;
°
: O
\ ‘

o

Number of Staff

No part-time staff

1-2 part-~time staf§
3-4 part-time staff
5-6 part-time staff
7-8 part-time staff
9.-10 part-time staff
1i~15 part-time stafl
16-20 part-time staf
More than 21 part-ti

TOTAL

~8A-

Table 6

Number of Part-Time Staff

W

N
N

L

£

R
s

- ;::C\
me staﬁﬁ

Distribution
46% (50)
18%  (19)
6% (7)

a1z 2)
4% ( 4)

3% (3)

3% (%)

4% (&)

6% (6)
100%  (108)

-
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E. ¥rfogram A;_{e and Source of Funding . A
Although the first pretrial release programs were started in the early
1960's, more than two-thirds of the programs surveyed were five years old or ‘e
less and 35% had been started in the last two years. While many programs arc
i:ff?iﬁed through the use of federal monies, most such programs are required,
after a few years,‘ to seek local support to continue. Our survey reflects this o
fact, with 61% of the programs started in the last two years receiving federal
funds as their primary source of revenue while only 11% of the programs five
years or older were federally funded.
| ®
Program Age By Source of Funding
L _
Program Age Primary Source of Funding Totals (-f
Less than 2 y.ears 16%Z  (10) 61% (27) | 25% (1) 35% (38) .
2 to 5 years 40%  (24) 27%  (12) 25% (1) 34% (37)
. Over 5 years 45% (61) _11%  (5) _50% (2) 317 (34)
TOTAL _ “100% (95) 100% (44) 100% (4) _ 100.% (109) .,
@
; °
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IT. PROGRAM OPERATTONS

A, Eligible Clicentele

Each program director was questionned abdut his project's policy with
regard to exclusion of defendants from program eligibility. Most programs
surveyed would either not interview or not present recommendations on certain
types of defendants. The classes of exclusions fell into two‘general cate-"
gories: persons excluded because of the charge apainst them.and persons ex-
cluded for reasons other than the nature of the alleged offense.

Most of the programs surveyed excluded persons charged with serious or
violent crimes, and many excluded personé arrested on narcogics offenses or
public intoxication. Ten of the programs responding were designed to handle
solely felony cases and seven to handle only misdemeanors; the remaining pro-
grams served both categories of defendant. Table 8 shows the percent of pro-

grams surveyed which exclude defendants in various charge categories.

Table 8

Program Charge Exclusions

Programs Which

Type of Charge Exclude These Charges
Homicide and murder 597 (63)
Other violent crimes . 48% (51) .
Narcotics offenses - 22% (24)
Public intoxication or DWL 202 (21)
Other : | 29% 31
All misdemeanors excluded P (10)
All felonies cxcluded 1% «7n
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Host propram; also exclude defendants from elisibility on the basis of
other factors not necessarily related to the alleged of fense, such as a lack of
a lovul addreds vr inability of the program to verify the defendant's back-
pround,  Like eharge exelusions, the basis for these cxclusion categories may
be elther local judleial poliey or the program's decision. Table 9 shows the
pereent of programs surveyed using different t%des of non-offense related ex-
clusfonsg,

Table 9

Non-0f fense Related
Program Exclusions

Programs

Type of Exelusie Which Exclude These Defendants

£ R Y

Arcuned hedd on warrant or detainer Lrom

apother jurisdiction -t 67% (72)
Aveuned lacka local address 40% (43)
Prajeet unable to verify information

given by the defendant 39% (39)
Befendant han a record of prior failures

Lo appear in court 35% (37)
Accuned was arrested while on probation, .

parele, or pretrial release ~ 30% (32)
Avensed Bad a prier reeord of erine

cocitted while on precrial roledase 24% (24)
Pefomdant £ Lbileted e narcotivs 19% (20)
Betendant 'y prior record {5 not available 16% (15)
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‘B, Point of Tntervention

Bach director was asked to identify the primary point in the pretrial pro~
cess at which program personnel act to obtain the release of defendants. One of
the most consistent findings of previous studics of pretrial release programs is
that the program's release rate (relative to the total arrvest population) is
greatly affected by its speed of operations; in genceral, the sooner the program
intervenes after arrest, the greater the percentage of arrestees that will be
released through its efforts. During the course of this survey, a pattern seemed
to develop between the type of agency administering the program and the point
in the pretrial process at which the program effected releaées. The data on
point of intervention were cross—tabulated with agency structure and are pre-
sented in Table 10. It is interesting to note that it is more likely for pro-

bation-run_programs to intervene following the defendant's first court appearance

v

Table 10

Point of Intervention By Organizational Status

Combined

Point of Intervention Probation Courts Public Frivate
Prior to first court -
appearance 82 (3) 31 (10) 28%Z (.. 0% (0) 197  (20)

At first court

appearance 42%  (15) 357  (1l1) 44% (11) 917 (11) 467 (40)

After first court

appearance 507 (18) 350 {i1) 28T (1) - (1) 50 (37)
TOTALS 100%  (36) 100%  (32) 100% (25) 100% (12) 100% (L05).
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thian at an carller pofor (ag opponed to court or other publicly-run programs
which towl to Intervene prior te or at the first court appearance). For all
progears corhiined, the nost common polnt of intervention is at the defendant's
{iret court appearanee, and 4t 4o Jeast common for programs to intervene

prioy to the firat court appearance.

In addition to a single primary point of intervention, however, many
praopramg will also attempt te release defendants at other stages ok the pretrial
pracess, oftea ab the request of the court or defense attorney, and usually at
none pofat after the £irse bail setting hearing (61% of the programs surveyed
reported move than one peint of intervention). Or, as many projects report, the
propgram will continue to work with a defendant who has been recommended for re-
leane by the project but was denied such release by the court. Frequently the pro-

. . .
prar will re-ogulmic o recommendation based on more complete information or for
a pors restriecdve type of non-financial release. Of the programs surveyed, 95

(BA%) noted that release efforts in some cases continved subsequent to the pri-

WPy podnt of intervention,
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C. Type of Program Recommendation

Just as the structures of programs, their funding, and their points of

release recommendation.

Table 11

intervention vary, so do the types of recommendations made. Most programs sub-
mit more than one type of release recommendation, and many make recommendations
for varying types of non-financial release (usually stratified along levels of
defendant supervision) or for specific bail amounts when non-financial releasc

is not advised. Table 11 shows the percent of programs making each type of

Types of Program Recommendations Made at First Court Appearance¥®

Type of Recommendation

OR with no conditions or o

b -

requirements

Conditional releasc
Superviéed release
Reiease to a third party
Denial of OR

Specific bail amounts

Deposit bail (10% bail)

" Distribution

63%
72
417%
49%
58%
40%
26%

*First court appearance was chosen as the intervention point.to examine
since it is the most frequent point of interveation. Of the 66 pro-
grams which do intervene at this point, 60 present some type of

recommendation while 6 present information only.

P -
t
Y
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Be Relewr of Wefestings Prior to Firgt Court Appearance

x.

f

vosurveylng precrlal release programs, we were concerned with the over-
all wyostess of releane 1o thedr Jurisdictfons and with the activities of other
corpanents of the erfmdnal justice system whose efforty resulted in pretrial re-
lease,  Thercofore, cach grogran dirveetor was questionned about alternative methods
of ﬁmn«fiﬂuﬁéiﬂt releane that odpht be used in their respective jurisdictions,
i whether or aot the pretrial release project provided any assistance in
eatabl {nkiing or paintaindng those alternatives. -

Pifty=two (49%) of the directors noted that some form of field citation
Is wned dn thelr jurisdictdon for offenses other than traffic, housing, or health
code vivlations. Thin represents a substantial inerease in the use of field
eltations over the 2949 [igure reported in the 1973 OEO suyvey. Table 12.shows
the ;&fC&ﬁa ef Juvisdistions using £ield eltations for given offonse catagerics.
It ean be neon that the use of field citatlons is limited almost exclusively to
gindvovaner offenses,  An obvious question which arises from the increase in the
use of fivld eltations is whether or not the pretrial relegse programs have had
any dircer fuvolvement in promoting the use of this type of release. Since 88%
of the directors reporting the use of field citations in their jurisdictions
stated that thede program had pot been fnvolved in the initfation of citations
oy with aonisting in the use of cirations, it would appear that release program

>

fufluenese In this area has been indirect.

Q
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Percent of Jurigdictions Which Use Field
Citations for Given Offense Categories

Jurisdictions

Offense Category Using Citation Rulevases

Minor misdemeanors ) 564  (29)
All misdemeanors except assault 82 ( 4)
All misdemeanors 332 QA7
All misdemeanors and minor felenies 4r o (2)

TOTAL 100% (52)

A second type of non-financial release used prior to the first court
appearance in many parts of the country is known as "stationhouse release.
This occurs following the arrest and booking, but prior to bail setting by a
judicial officer. Fifty-six directors (51%) reported that stationhouse release
is in use in their jurisdictions, but under a wide variety of conditions and
implementation strategies. It should also be noted that most jurisdictions employ
a bail schedule which allows quick release of many classe; of arrestees, but since
the bail schedule constitutes the use of traditional money bail, it is not con=~
sidered in this survey. Table 13 shows the number of jurisdictions which use
some form of stationhouse release and the rangé of approaches taken. As indicated
by the table, the most frequent form of statienhouse release is through the efforts

of pretrial release program persennel or law enforcement officials,
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Forms of Stat lonhouse Cltation Releases

Approach Jurisdictions

Law enforveveent afficials release
arreateen on thedr own authority 39% (22)

Frotrial release programs relvase
arrestees i thedr own authority 327 (18)

Protelal peleane prograra release
arreagtirs on approval of court
peprenentat ive (e.g., duty judge) 13% (7

Protrial releaze programs make

reevunnondat fong to lav enforcement 9% ( 5)-

Court=appointed offieial makes ve-

Yeane decinion 7% ( 4)
TOTAL 100% (56)

-

C::D"
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E. Verification Procedures

Almost alllof-the programs surveyed seck to verify the Information given
by the defendant during the OR interview. Over half of the programs (57%) rely
totally on telephone verification, although a number of programs (43%) now use
"street verification" (in which program staff travel to the defendant's area of
residence to verify community ties in person--used principally in cases where
the defendant does not have a telephone), verbal verifications with family members

who appear in court, or verification through the mail,

F. Defendant Evaluations

Pretrial release program recommendations are generally made on the basis

of factors such as the defendant's ties to the community, the nature of the
alleged offense, and the defendant's prior record. Once the program has obtained
background intormation from the defendant, the information must be comﬁilcd

into an index of the defendant's probable reliability while on pre-

trial release. Alchough the Manhattan Bail Project used an objective point'
scale for this compilation (i.e., assigning point values to the different
indices of community ties,‘etc.), many programs are now using subjective or com-
bined subjective and’objective evaluations. Of the 60 programs that provided
information on the type of defendant evaluation used, 273 (16) used totally
objective evaluations, while 37% (22) used totally subjective cvaluations. The
remaining programs used a combination of subjective and objective techniques,
which most often means a subjective evaluation with a point scale scrving as a

guide, .
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e Joststeleane Protran Procedures
After the program hag obtalned the release of a defendant, additional
serviees andfor supervislon may be provided. For example, many programs tegﬁ«
larly notify defendants of upeoming court appearances and/or require that
defembamtn eheek in with the program prriodically. As indicated in Table 14,
ahout twa=thirds of the projects require the defendant to contact the program

*

during the releage period, 0f those that do require this, 27% demand a sinpgle
phievk=4n with the propram withiy twenty-four hours of release, while 40% require

regular ehoek=ing during the entire pretrial period. Finally, the vast majority

of propras: (708) provide defendants with notification of future court appearances.

.

Table 14

Program Check~in Procedures

Type of Contact Roquired Distribution

Single eheek=in within 2% hours of

yeleane 27%  (29)

Cheekein at repular intervals g i

throughout release period 404, (42)

No poaterelease eontact rcquiped 33%  (35)
100%  (106)

TOTHS

4,
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’

In addition to notification of defendants and the requirement of periodic
check-ins, most pretrial release programs surveyed take some action in the event

of a failure to appear. Eighty-one percent of the directors noted that their

program staff generally attempt to persuade individuals who have missed thedir

court date to report voluntarily to the court, and 64% of the directors statcd
that in cases where such persuasion fails, the programs provide information to
léw enforcement personnel to aid in the forcible return of the defendant.
Finally, 26 of the programs (24%) stated that program staff have the power to
arrest fugitives themselves, although only 15 of the 24 programs actually

exercise this authority (see Table 15).

Table 15

Type of Program Action laken Atter Detendant Fails to Appear in Court

Type of Action Distribution
Program attempts to secure voluntary return
of defendant 81%  (87)
Program provides information to police to aid
in the apprehension of the defendant 64%  (66)
Program has power of arrest 24%  (26)
Program takes no action following failure to '
appear * lBZ (2_0)
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11, PRSERTAL DYLVASE DROCEat SURVEYLT

The followiup pretrial release pragramJiwcre
Lurvey!?
Arizann:

Phoeniy Human Pelationg Coermission
322 West Vashington Street
Phaoenis Arizona

Pioa County Pretrial Nelease
1949 Harth Stone Avenue, Snpite 510
Tuensu, Arizona §5701 N

Lalifornia:

Berleloy OR Projeet
2600 Ranereft Way
Berkeloy, California 94704

Mrobatfon or Parele

Holano Gounty Pretrial Release Program
600 Unfon Avenue

Fairfield, California 94533

Own Reeogndzanee Division of the
Loa Angeles Superior Courts

417 South Mishk treet, Suite 1275

Lon Angeles, Galifornin

Song of Watts OR Ausnistance and
Rehabllitacion Propran

106 Weat 111eh Stroeot

Los Angeleas, California 90061

Trotrial Beleage Project of Alaneda County
400 Broadway
Oakland, Calidleraia 95607

San Mueo County NONPraject
23 Marahall Steeet, Sulte 8
Redwood City, California Jiud

QROBT Yoy o San Dices Probat fon Departtent
Bt P Dot s Conrt Bt

,“Kff/ Wo B g ®s s

Ran ey ,eg Calaierann

fncluded in the Phase I

N\ e

o
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California eont inued:

San Francisco BailTrojoct

850 Bryant Streat

Room 304, Hall of Justice

San Francisco, California 94103

~ Santa Clara County Pretrial Release
Program

675 North lst Streect
San Jose, California

Detention Release Program
700 Civie Center Drive, West
Room 202 /

Santa Anna, California

Santa Cruz County Pretrial Release
701 Ocean Street
Santa Cruz, California 95060

Colorado:

El Paso County Courts OR
El Paso County Judicial Building
Colorade Sprinases, Colorade 80903

Denver Pretrial Release Program
1139 Delaware Street
Denver, Colorado 80204

Metamoyrphosis

Box 466
Fort Collins, Colorado 80522

Connecticut:

Police Project
266 Pearl Street ;
Hartford, Connccticut 06105

Supeffbr Court Bail Projuect
266 Pearl Stroeet ’
Hartford, Connectlout 06105

Connect feut Bail Comminsion
770 Chapel Street
New Haven, Connevticut Qooatl

- -
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Connccticut continued:

Redirection Center

New Haven Corrections Center
245 Whalley Avenue ‘
New Haven, Connecticut 06511 °

Delawarc:

Pretrial Relecase Programs

Division of Adult Corrections,
State of Delaware

800 West Street

Wilmington, Delaware 19801

District of Columbia:

D. C. Bail Agency - .
601 Indiana Avenue, N. W.
Washington, D. C. 20004

Florida:

Circuit Court OR

Pinellas County Courthouse, Room 495
315 Haven Street

Clearwater, Florida 33516

Pretrial Intervention Unit
P. 0. Box 1072
Gainesville, Florida 32601

Florida Parole and Probation Commission
Suite M-106 Duval County Courthouse
Jaciisonville, Florida 32202

Dade County Pretrial Release Program

Dade County Metropolitan Justice Building, Room 430
1351 North West 12th Street ‘

Miami, Florida 33125

Tlorida Parole and Probation ‘Commission
P. 0. Box 391
Orlando, Florida 32802
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Georpia:

Pretrial Release Program
1135 Jefferson Street, N. W.
Atlanta, GCeorgia 30318

Cobb County Court Pretrial Service
Agency

P. 0. Box 649

Marietta, Georgia 30060

Illinois:

Circuit Court of Cook County, Illinois
Municipal District and Criminal Division
Room 2600, Chicago Civic Center

Chicago, Illinois 60602

Cook County Special Bail Project, Inc.
22 East VanBuren
Chicago, Illinois 60605

Indiana:

Bail Bond Project
Civic Center Complex, Room 210
Evansville, Indiana 47708

Allen County Superior Court Services
Room B-12, City County Building

‘1l Main Street

Fort Wiyne, Indiana 46802

Marion County Pretrial Services
908 La Rosa Building -
Indianapolis, Indiana 46204

Iowa:

Pre~Trial Release Program
Scott County Jail

428 Ripley

Davenport, Iowa 52801

Department of Court Services - S5th Judicial System
1546 6th Avenue
Dos Moines, Iowa 50314
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Yooagedueigs

Hrhoan Conpty foererament Dourt Seevieen
iarn §e Justsgrden and Pebahilitation Coenter
i? bary Tbreet

Yerinplon, Yeutueky 40537

Joeffote Connty Proreial Pedease Program
0 Lol th Street, Boom 500
boadnville, Fentucky 40202

Bad) Dend Projeen, el Judie{al Distriet Court

fses 9097 Courtimnne Buildiog
Baton Boupe, Loniafana 70863

Hay Judielsl Matricr

CPIR of Prinencrs Propram

foun E16, Ieflernon Parish Courthuuse
Grotng, Lomdaiana 70053

Lafavette Preotyial Release Program
1617 Sr. Jelin's Strecr
Lafayette, Louinfang 70501

Binteiot Afeorney'sn Divislon and ROR Programs
22080 Tulane Avenne
Hew Ofleatin, Louisiany 70119

Harylond:

Protrial Releans Division
Supreoe fench of waltimere Clvy
Pauitable HBuilding ‘
faltdmare, Marylhawd (?1?(12

Pretrial Deledoe Propram
Bl drayy Ceunty Courlhsuse
Fangrrtiy, Matyland

hAJ DECHIC R AXTISTSE 3 TS

Bubtols Conntw el f Bontear
GBS Char Te Bt
P bany, Mo ol tis 23114

&
Az
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Michigan:

Washtenaw County PTR Program
Room 2, County Building
Ann Arbor, Michigan

Recorder's Court ROR
1441 St. Antoince
Detroit, Michigan 48226

Wayne County Circuit Court Pretrial Release Program
Cadilla Towers Building - 36th Floor

Detroit, Michigan 48226

Pretrial Release Program

Probation Department

919 Beach Street

Flint, Michigan 48502

61 st District Court Probation Program - ROR
Hall of Justice

333 Monroe, N. W.

Grand Rapids, Michigan

Personal Recognizance Program
2414 Lake Street
Kalamazoo, Michigan 49001

Minnesota:

Duluth Commission Corrections Project
17 North 4th Avenue West
Duluth, Minnesota 55802

Missouri:

Intake Service Center

St. Louis County Department
of Welfare and Corrections

7900 Forsyth Avenue

Clayton, Missouri 63105

State Parole Office

State Oifice Building, Room 5067
615 East 13th Stroeet

Kansas City, Missouri 641006
Preotrial Release :

Room 220 Municipal Courts Building
1320 Market Street

St. Louis, Missouri 63103
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Kby ue byt

LAucnin far Aanociat fon VIR Program
bl e bede fudors ODFF fep

Comnty 250y Dudlding

Lincaln, Nebraska 6508

(b MR Frojeet
Yotk and Boward
(i, Hebraska 68102

New Jeroews
Rl O H z &

Cprden GCounty IR

Casden County Prubatios Department
327 Markel Street

Caden, Hew Jorsey 08102

H&uvx County Boll Presgram

Eant frangi, Hew Jeraey

Undon County Probation Deparement
Bond Projeet Uult

Courthoyne

Plizabeth, Now Jersey 07207

Badl Progran

Hoen %01

505 Hewarlk Avenue

Jerpey City, Hew Jersey 073006

Newarl Mandefpal Couvt Bail Project
430 hiread Street
Hewark, New Jersey 07102

roord inate Ball Unig

Pannaie County Probarion Department
Courthouns Annex

Patternen, Xew Jersey 07505

Reng Mandewg

feleane on Becopaisance Project
Mawle ipal Ceurt Mrehation

L8 Fio B B

Alhuguergue, Sew Mexieco

3

P
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New York:

Prisoner Release Program Inc,
74 Niagara Street
Buffalo, New York 14202

Probation Department ROR (nit
H. Lee Dennison Building
Hauppauge, New York 11787

Probation Department
Tompkins County Courthouse
Ithaca, New York 148350

Nassau County Probation Department
County Courthouse

202 0ld Country Road

Mineola, New York 11501

Pretrial Services Agency
242 Madison Avenue
New York, New York 10017

Release On Own Recognizance
Offilce of Probation

80 Lafayette Street

New York, New York 10013

Clinton County Bail Project
Clinton County Courthouse
Plattsburg, New York 12901

Probation Department
Courthouse

10 Market Street
Poughkeepsie, New York 12601

Monroe County Pretrial Services Corp.
65 Broad Street, Room 200
Rochester, New York 14614

Ondonago County Pretrial Release Progran
County Probation Dzpartment

County Office Bullding

Syracuse, New York 13202

Oneida County Comprechensive Pretrial
Intervention Service

Caunty Courthouse

Utica, Now York
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Yrth Careliny | Orep
LA GRS R P ‘ nregon:
Pretedal olesas Propram k
Conrt Arcade Gailding . 1.. : giﬁ?inﬁton Gounty Pretrial Release
tharlette, North tarolina 28202 H;I{gﬁ%ign gtg?fy g;;;ghouso, Room 200
' son .
Curberband County PTR P iqr
120 Franblin 3;;{“133 Progrin ) ?ig Columbus Community Corrections Office i
Fapetteyidle, Nopth Carolina e The ggiieindoiggﬁtéjgggm 208
93y 3
I
: . Pennsylvania: ;
Gt County Pretrial Release Propram ) '
75 Senth Broadaay Stroet Frie County Bail Bond Assistance Program
reron, bhio AG50H e Box 264 :
; Gannon College
Stark County Pretrdal Releane Project Erie, Pennsylvania 16501
The Harvayd Gullding
0% Market Avenus South, Roon 212 Delayare County’ Court Bail Program
Cantea, Ohio AG702 Delaware County Courthouse
( et : ® Media, Pennsylvania 19063 .
weatey Clocdnnacd Bail Project - , . .
229 Coeatral Parkuay ‘ Pretrial Service Division .
Eineinnati, Ohlo Philadelphia Common Pleas and Municipal Court
fACinatd, Ui R T 219 North Broad Street
Protelal Supervised Releaap : Philadelphia, Fennsylvania 19107
_;%lim Favae Avonue, Boom Hu/ g ' ' ‘ '
Cloveland, Ohlo 44114 (:) Bail Agency of the Court of Common Pleas
Protrial Releane Progronm ggge; Anngt t
100 South Fieat Serect ’ oSS e
Coluobua, Ohiio ~ Pittsburgh, Pennsylvania 15219 .
‘ ~ ' Community Release Agency, Inc. Coa . .
I‘gz*m:im ﬂ{xlc:&ms fureau, Ine‘ ¢ Pretrial Supervised Release
Zﬂ"}hmi %irfxzriatg;:fzt.. Suite 444 ' , 400 Manor Builiding
Dayton, Ohdo 45403 546 Forbes Avenue .
s e T Pittsburgh, Pennsylvania 15219 ‘
Peotvial Beleane Propram . ‘ - ) ' S )
% 2;: :’gdﬁdh W Bquare, Roon 449 N & ‘ Shes(tler Courlxgy Nominal Bail Program | '
atede, Bhida &3 ? and M Buildin
' e High and Markothtreets
West Chester, Pennsylvania 19380
O3tk s ' ' '
s ® Tenncsseo:
ﬁf“'ﬁjyﬂv*“§fi*1 Release Prajeet Knox County PTR Program
iﬁfiﬁ“ﬁ:ﬂ{i‘wji;vn ?iﬁaiﬁ%iiﬁ-ﬁ; Rova 308 i 414 Main S'tl't?(.’!.‘ '
e Torable o e s Knoxville, Tennessee 37902

ﬁ‘ig Fisk y el RETRIGK |
Memphig=Shelby County PTR Program
140 Adams, Room 9B

Memphis, Tennessee 33103

Pretrial Release Provram .
Moatro Conrthouse, Room 020
» Nashville, Tetmesseo 37201
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P *
Protefal Belevie 0fflee
Yoad does Voapr fastgpt hespor, oty H12
I Qiiv”ﬂ fvmee 15202

fdult Probot bon Hiepireront

I bast fLan satenie Street, Coaples uilding
El Pano, Toxan 29901

Harplo County PTR Apensy
847 Crimtual Coure Bullding
W1 San T inte Stpeet
Honntew, Tenas 77001

Povnoml Lond Progrom
Legadl Ald Bffiee -

YOY et Spewa

Suan &ntowio, Temas 78207

Bk

falv Lube €ounty Department of Court Services
Protedal Release Bivisiou

431 Bemth 300 Fase, Room 507

Hate Iada Ofre, Heah B4111

HSalt Latw County Department of Court Services
Frerrial Servieos Divicion

11l Vaar 7 South

Ralt Lale City, Utah 84111

Warhivoton:

Pretrial Release Project

Bing Connty Courthouse, Room W 1065
316 Third Avesue

Seattle, Nedinpton 93104

Protedal Dedease Pait
Fanteidpal Prebatien Serviee
Colvioan Faidlineyg oon 9149
81 Firnt Avenue

Boattle, Wanfifaetagn

Pratrs o} odeane Provran
Potoony Do luney Qoo 409
Yool gt By W oorgun ctaepy 3R

-
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West Virginia:

Free Bond Program
Courthouse
Charleston, West Virginia

Probation Department
Cabel County Courthouse, Room 214
Huntington, West Virginia 25701

Visconsin:

Legal Services of Danc County
124 South Pickney Street
Madison, Wisconsin 53703

Offender Evaluation Program
Safety Building, Room 307
821 West State Street
Milwaukee, Wisconsin
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