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PREFACE

This volume is based on a pilot survey conducted
essentially in the years 1974 and 1975. UNSDRI wishes
1o express its gratitude to the United States National
Institute of Mental Health for the financial support which
made this pilot work possible. It also wishes to thank the
World Health Organization for its collaboration in what
was designed as a joint venture, as well as to the officials
and experts in the field who contributed to this volume,
or facilitated and guided our research. Particular thanks
go to Satyanshu Mukherjee as the UNSDRI research

expert in charge of this project, and to Lawrence Chri-’

sty, who undertcok the editing of the materials received
from the field.
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INTRODUCTION

It is clear that in most societies crime is increasingly
a problem associated with youth, involving young adults,
teenagers and at times even the very young. This truth is
not a pleasant one to hear; it does not square with the
conventional image of crime as the attribute of hardened
social misfits, nor is it consistent with the protective, some-
what condescending view of the younger generations tradi-
tionally held by adults. Yet the evidence is there: some
types of deviant behaviour — for instance drug abuse —
are primarily (and in some settings almost exclusively) a
juvenile problem; the same is true today for a large share
of violent crime — including violent dissent, and street
violence ranging from senseless brutality and muggings to
purse-snatching — whether committed by individuals, by

roups or by gangs.

It is equally evident that the juvenile justice systems
which seemed innovative and promising in the last century
— in most countries that model still prevalls in prevention
as well as in ad]udlcamon and in what is euphemistically cal-
led © treatment ” — are no longer suificlent to ensute a fair
and effective handling of youth problems, not — ultimately
— to provide adequate protection of society from juvenile
crime. Yet characteristically juvenile justice tends to be
seen A< a panacg:, encouraging by that very fact the abdi-
cation of other, non deviance-oriented agencies of social
control (family, school, etc.). In fact, there is increasing
evidence that some types of juvenile justice interventions
may aggravate maladjustment phenomena at individual and

. . 9




at social levels. It is quite clear, for instance, that the young
are patticularly vulnerable to the alienation, contamination
and stigmatization which flow not only from institutional
treatment, but from any refertal to criminal justice (whatever
its name may be). Conversely, there are indications that
punitive measures (whatever their label) do not have a
marked deterrence effect on juveniles: indeed, it appears at
times that exposure to punishment is seen by the young as
a way to achieve status and adulthood, or as an expression
of protest against the world of adults.

There have admittedly been improvements in the sense
of humanizing (or * de-formalizing ”) the system, and provid-
ing guidance, education, treatment and a dialogue between
the world of adults and that of the young. But there is
evidence that, over time, some of the best-meant imptove-
ments proved illusory, and that in reality they introduced
nothing more than a paternalistic terminology and pseudo-
therapeutic approach to conceal what essentially remained a
punitive criminal justice system untempered by the due
process guarantees offered to adult offenders.

It 1s against this background that the United Nations
Social Defence Research Institute (UNSDRI) and the World
Health Organization (WHO) decided to give top priority to
a cross-cultural research programme on juvenile maladjust-
ment, juvenile justice and related coping systems. UNSDRI’s
institutional perspective was that of a policy research body
focussing on deviance and its criminal justice connotations,
while WHO was particularly concerned with mental health
aspects of deviance. It appeared, however, that neither
of these specialized perspectives was broad enough to deal
with juvenile problems, and it was therefore agreed to
conduct an initial multi-country survey as a joint venture
of the two institutions '.

! Funding wids provided under a grant by the National Institute of
Mental Health, (Grant Submission No. IR 12 MH 250 20-01, dated
2/19/1973).
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It was also agreed that this joint venture should take
the form of a descriptive sutvey conducted in a series of
representative countries or locations ®, and intended to elicit
information on nature and magnitude of juvenile problems,
on the operation of juvenile justice, mental health and related
coping mechanisms as a system, and on the availability of
data for more specific research and analysis; simultaneously,
UNSDRI and the Italian Ministry of Justice commissioned
an in-depth pilot study of the operation of the juvenile
justice system in Naples.

The choice of a descriptive systemic approach was not
meant to negate the importance of etiological research —
e.g. studies on environmental factors of juvenile malad-
justment and delinquency, and specific correlations with
living conditions, family, school, employment and social
setting® — or of evaluative tesearch on the effectiveness
of particular coping measures and policies. It did, however,
seem reasonable to begin by a general descriptive survey

that could serve as a “ toile de fonds ” against which specific

trends, problems, innovations and their significance could be
identified and assessed. .

This volume presents some, though not all, of the results
of our sutvey; it is subdivided into country chapters which
contain the responses to a standard survey guide and to
supplemental inquiries by the UNSDRI staff, as well as a
series of special papers obtained from other countries. Every
effort was made to present the country reports in a standard-

2 The United States, Canada and several other countries for which
ample descriptive information on juvenile justice systems is available were
not included in our survey. It was hoped, however, that data from these
countries — as well as the results of major ongoing research — would be
considered side-by-side with our studies,

8 Cf. “Delinquents and Non-Delinquents in Puerto Rican Slum
Culture ”, Ferracuti, Dinitz and Acosta de Brenes (Ohio University Press,

1975), based on research co-sponsored by the University of Puerto Rico
and UNSDRI.
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ized format*; however, the differences among systems and
the varying nature and quality of the data received precluded
a uniform narrative. The volume is published under the
responsibility of UNSDRI, and does not cover the results
of the in-depth pilot study conducted in Naples °, nor some
of the materials received by WHO.

The picture emerging from the country chapters and
other papers presented in this volume will — we hope —
provide policy-makers and scholars with some new informa-
tion and with a stimulus for further reflection. It is evident,
for instance, that additional effcrts are needed not only to
describe and assess systemic performance over time, but to
elicit trend data and especially to identify and evaluate the
effectiveness, viability and potential transferability of part-
icular innovations or improvements for coping with juvenile
maladjustment and deviance.

This introduction is not the place to discuss specific
aspects of future research in the juvenile justice area®. We
would nevertheless want to signal, by way of examples, three
significant areas of innovation which — in out opinion —
should be given priority by scholars and policy-makers.

One such area of priority interest relates to the develop-
ment of community resources for coping with juvenile malad-
justment and many kinds of deviance without referring to
specialized agencies, proceedings or institutions. It is increas-
ingly evident that this type of non-interventionist approach
is desirable both functionally and from the viewpoint of
economics. Some positive operational experience is available:
tolerance levels have at times risen, with a consequential
drop in the flow of referrals to juvenile justice (which is
primarily used for serious offenders); schools can be equipped

4 Editing and translation of materials received from the field was
effected under the responsibility of UNSDRI.

5 These results will be presented in a separate publication.

6 The implications of the pilot survey for follow-up research are
considered in greater detail in Chapter 11.
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to work with rather than to expel or emarginate problem
children; and so on. Yet one knows little about the processes
operating in that context, about the alternate community
resoutces which must be developed to enable society to
tolerate deviance in its midst, and generally about the
sociology of innovation in the atea of juvenile justice, mental
health or welfare”. A series of field studies initiated in
Sweden under the joint auspices of the National Boatd of
Health and Welfare and UNSDRI constitute a first step in
that direction. It is our hope that the pteliminary work
will be continued, that its results will be published and
that parallel studies will be undertaken in other countties.

A second interesting area of innovation relates to the
development of new youth services for coping with particular
problems on a real community basis; often such services,
which may be instituted originally for a specific objective
(e.g. «rug abuse prevention and treatment), develop a
potential for multi-purpose action. This appears to be the
case, for instance, for the Centros de Integracién Juvenil
(Youth Integration Centres) established in Mexico with
Federal, State and local support by the .Centro Mexicano
de Estudios en Farmacodependencia®. An analysis and
impact assessment of these and similar institutions would,
in our opinion, be of great practical value,

Thirdly, we would refer to the operation of juvenile
justice services in developing countries. Even though terms
such as “ development ” — and the dychotomy “ developed/
developing country * — are too general to be really significant
for our purposes, it appears that developing societies are,
in fact, confronted with a series of common problems in

7 Qur Swedish colleague Kerstin Elmhorn reports that the most
interesting innovations in juvenile justice appear to have a very limited
life-span,  Somehow enthusiasm seems to wane after a year or two, and
official support often gives out just when it would be most needed, and
when a pilot experience could be transposed to an operational setting.

8 CEMEF; UNSDRI has been closely collaborating with it since
its inception, Some 30 Centros de Integracién are currently in operation,
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the juvenile justice area. This might justify special cross- -

cultural (and intetregional) research and planning efforts
for and by Third World countries, or at least an exchange
of information on tecent experience and innovations in the
juvenile justice area. In most of these countries resource
levels tend to be low. So are (or were) crime — and
delinquency rates — though some Third World countries
now report a setious rise of crime and delinquency levels,
especially in new or megalo-urban environments. All this
has generated a new impetus for policy change and in-
novations, It may well be that, rather than to emulate
juvenile justice policies and institutional models which
originated in econtimically more advanced settings, the Third
World could provide positive guidance to developed societies
by devising new approaches to the problems of youth in a
context of social and economic change.

PemeEr KONz
Director
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CHAPTER 1
THE JUVENILE JUSTICE SYSTEM IN INDIA

Summary of Findings of the Three Sub-Studies
in Bombay, Delbi and Madras

by S.D. Gokxsare and N.K. Sonont

Introduction

The objective of the preliminary study as defined by
the sponsors was:

~ “ to develop appropriate methods for long-term cross-
cultural research on the various ways in which society copes,
or may cope, with vatious types of juvenile maladjustment
and deviance. In particular, it is intended to identify a basic
model for this cross-cultural research ”. :

The inclusion of India in such a study should help
identify some of the conceptual and practical strengths and
weaknesses typical to a developing economy and a society
undergoing rapid changes. The low level of resources
available both to the individual family and to the State has
an important bearing on the capacity of a society to cope
with problem areas and problem groups. The traumas in-
volved in a traditional society attempting to modernize itself,
on the other hand, become a continuing source of maladjusted

individuals and problem groups. An additional dimension

is that arising from the magnitude of the problem as it
obtains in India.
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Underlying Assumptions

The basic assumption underlying the creation of the
juvenile justice system in India, as elsewhere, is the accepted
need to segregate juveniles from adult offenders as far as
crime prevention, treatment and correctional policies are
concerned. With this in mind, legislative, judicial and ad-
ministrative machinery is provided for dealing with various
contingencies of juvenile maladjustment and deviance, some
of which lead to cognizable and other offences.

The second assumption is again one that is widely
shared elsewhere, namely, that the problem of juvenile mal-
adjustment is an outcome of certain conscious and un-
conscious lapses in the society, and therefore needs to be
approached in social defence rather than penal terms.
Accordingly, the juvenile justice system has evolved as a
social defence mechanism, and in some quarters it is being
viewed even as a social security ot assistance measure, The
system is so conceived as to cater to the preventive, protective
and corrective aspects of coping with the juvenile problem.
For each stage of the process, viz., precommital, commital
and postcommital, it is emphasized that the requisite func-
tions will be performed by a set of services irt the system.

The third assumption is the desirability of evolving
suitable typologies which can better match the system and
the services with the specific needs of identifiable juvenile
sub-groups. While nomenclatures may differ in individual
areas within the country, the clientele of the system on the
whole is basically classified into two categories, viz., offenders
and non-offenders, the latter comprising the socially hand-
icapped, victimized and uncontrollable children. Offenders
are those who are responsible for breach of law, the most
common offences being pilfering, stealing, petty thieving,
robbery, house breaking, illicit traffic in goods, gambling,
etc. 'The socially handicapped are children who are destitute
and homeless, those without either or both parents, those
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born out of wedlock, those under disputed custody, and lost
or missing children. Victims are those children who are
exploited by older individuals for illicit activities, including
prostitution, gambling, etc., or those whose person is violated
through acts committed by older persons such as kidnapping,
rape, maiming and the like. The uncontrollable are children

" who are behaviourally maladjusted and tough, hardened

or undisciplined cases that cannot be controlled by the
parents or guardians. Within these, there are the standard
categories based on age and sex.

It was the purpose of this analysis to determine whether,
and to what extent, these underlying assumptions correspond
to reality. Comparative findings from the three area studies,
viz. Bombay, Delhi and Madras, are drawn upon to identify
the factors that can contribute toward a better fulfillment of
the aspirations of the system.

I. DESCRIPTION OF THE JUVENILE JUSTICE SYSTEM

Normative Level

The legal norms regulating the juvenile justice system
in India date back to 1920s'. Although there is a spate
of legislation, central and state *, the most notable and those
bearing directly on the juvenile problem are the Children
Acts of various states and the Central Children Act for
centrally administered tetritories, and some sections of the
Indian Penal Code, the Criminal Procedure Code, and the
Prisons Act.

The primary objectives of the Children Acts are: (i) to
provide for a machinery to effectuate the existing laws;

! See Appendix 1 for historical evolution of legislation.

2 Among others, the Apprentices Act; Reformatory Schools Act;
Prevention of Begging or Vagrancy Act; Suppression of Immoral Traffic
in Women and Gitls Act; Prevention of Juvenile Smoking Act; Prevention
of Children Taking Intoxicants Act; Probation of Offenders Act; Child
Marriage Restraint Act; etc.
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(#) to provide for the protection of neglected and destitute
children and prevent them from taking to deviant behaviour;
and (7#i) to make some treatment and rehabilitation provisions
in respect of children who are either victimized or uncontrol-
lable. The Acts also define certain adult actions as crimes
(e.g., employing children for begging, giving them intoxicants,
permitting a child in a brothel or place where liquor or
dangerous drugs are sold, exposing a child to the risk of seduc-
tion, exploiting child employees). The Indian Penal Code
covers crimes such as murder, robbety, dacoity, theft, riots,
criminal breach of trust, etc., committed by adults or juveniles
(defined as 7 to 21 years of age). The Criminal Procedure
Code and the Prisons Act have provisions governing the
status of, and procedures pertaining to, juveniles in the
judicial and correctional systems.

Despite a common legal and normative framework, it
is evident that there are considerable variations from one
State to another. In case of the three cities under review,
Madras dates its Children Act to 1920 (amended 1966);
Bombay to 1948 (amended 1950); and Delhi to 1960. The
Madras Act covers children and young persons up to the
age of 18; the Bombay and Delhi acts pertain to children
below 16. (In Delhi the age limit for girls is 18.)

These age disparities naturally come in the way of
meaningful cross-city comparisons®. On the practice side,
they complicate the even application of laws to juveniles
everywhere. Lack of uniformity in the acts makes it difficult
to work out a uniform policy at all levels. Yet, since the
subject of child welfate continues to remain a State subject *,
the Central Government is unable to impose uniformity on
the States. This partly explains why despite the Central
Children Act, formulated in 1960 as “ model legislation ”,

3 More will be said on this in the Section on Profile of Juvenile
Delinquents. :

% The Indian Constitution earmarks areas of activity as State, Central,
and Concurrent.
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it has still not been adopted by, or allowed to supersede
prevailing legislation in many States, including Bombay
and Madras.

Substantively, juvenile legislation in all three cities
seeks to describe: (i) offenders and non-offenders; (i) the
procedures for apprehension, remand, disposition (commit-

" ment, release on licence, probation and aftercare); (i) the

acts of omission and commission on the part of adults that
constitute offences against the child; (7v) the authority of the
Juvenile Court and the supporting setvices in the system;
etc. Procedurally, some of the outstanding features of this
legislation are: (i) separate trials for juveniles; (i) strictly
confidential nature of court proceedings and hearings pertain-
ing to juvenile cases; (i) no disqualification to be attached
to the juveniles convicted under the Children Act; (iv) special
provisions for protection of young girls exposed to danger
of seduction or being induced into prostitution, and of
children without visible means of subsistence or shelter;
and (v) legal protection of probation officers by declaring
them public servants, etc.

Organizational Level

At the organizational level, there are minor variations
among the three cities. The Bombay system comprises police,
Juvenile Courts, Remand Home and Probation Setvices,
Certified Schools and Fit Persons Institutions, and a Proba-
tion and Aftercare Association. In Delhi there are the
Child Welfare Board, the Children Court, police, institutions
to which children are committed, and the Probation Service.
The Madras system operates through the Juvenile Court,
police, Approved Schools, Vigilance Setvice and Probation
Wing. _

Administratively, no single department is exclusively
responsible for the work relating to juveniles in any of the
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cities. Within the system, as it is set up at the central and
the state levels, the compenent elements are in fact affiliated
with different departments. Thus, for example, while the
Juvenile Court falls under the Department of Justice, the
institutions come under the Department of Social Welfare,
and the Borstal Schools for the higher age brackets are under
the supervision of the Home Department. A further problem
arises from the confusion of administrative links®  This
organizational dispersal inevitably causes some amount of
structural weakness. A proposal from the Madras study
is to have a separate department to deal with juvenile delin-
quency °. “ A streamlined unified Department of Correctional
Services for Juveniles will have a co-ordinated approach
to the entire problem from the time of apprehension to
the time of rehabilitation of the juvenile in the community ”,
This suggestion has recurted among many previous assess-
ments of the system, and would certainly make for greatet
coherence and co-ordination among the different component
sections as well as stages of the system.

Practice Level

The organizational machinery reviewed above is en-
trusted with the implementation of the Jegislation pertaining
to juvenile delinquency. Basically the same practice prevails
in all three cities. Juveniles are apprehended either by the
police or probation officer as offenders, non-offenders or
victimized, and brought before the juvenile court. In Delhi
non-offenders are brought before the Child Welfare Board,
mostly by the police and other authorized persons, occasio-

% An example of this may be cited from the Madzas study which
reports that while the work of the probation officer is mainly with the
court, with the institutions to which juveniles are committed, and with
thpse who are placed on probation, yet administratively he is under the
Jail Department.

] 8 A separate Department of Social Defence has in fact been created
in Gujarat.
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nally by individual persons or patents. In case of un-
controllable children in Bombay and Madras, it is the parents
who petition the court to commit the child to the institution
for correctional treatment. An apprehended child is
remanded for safe custody within twenty-four hours to the
Remand Home (Bombay), or Reception Home (Madras), or

- Remand or Observation Home (Delhi). As eatly as possible

after apprehension, the juvenile’s case is presented before
the Juvenile Court which registers the case and by law calls
upon the probation officer assigned to the case to submit
his assessment repott on a specified date for which the
hearing is fixed. Until that time, the juvenile is either
remanded back to the Remand/Reception Home or released
on bail if his parental or home conditions ate found satis-
factory. During this stage, if the court feels that the age
of the juvenile needs to be assessed, it can authorize the
medical officer to do so. Where a clinical study is deemed
appropriate by the court, the case can be referred to a
specialist body (Child Guidance Clinic in Bombay; Juvenile
Guidance Bureau in Madsras). The court considers all these
reports in determining disposition. .

Because of the court’s reliance on these reports and
other relevant apprehension data furnished by the police,
any delay on the part of any of the personnel involved,
whether police, probation officer, medical officer or mental
health specialist, can mean postponement of court disposition
and unnecessary prolongation of the juvenile’s remand stay.
This has a detrimental effect on the child and on his
patents/guardians for obvious reasons. Additionally, in-
ordinate delays in disposal of cases swell the inmate popula-
tion in the Remand Home far beyond its capacity, at the
same time filling up valuable vacancies that could better
serve juveniles in real need of being remanded.

Following the hearing, the court issues a disposal order
either discharging the juvenile offender after fine or admoni-
tion or releasing him on bond; it may also order that he
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be placed under custody, or commit the offender to an
institution. In respect of non-offenders, the court can decide
either to commit them to institutions or to place them under
suitable custody. In cases (offenders or non-offenders)
assigned to supervision, a written bond is taken from the
guardian to ensure that the terms and conditions of super-
vision are honoured by the juvenile. Any failure to do so
could lead to revocation of the court order. For cases
released on probation without supervision, this controlling
element is completely lost since both the court and the
probation officer lose all contact with the juvenile the moment
he walks out of court. This practice has inevitable implica-
tions for recidivism.

Cases committed to institutions join the primary user
groups as far as correctional services are concerned. At least
that is the stated intention behind institutional commitment
of juveniles. The institutional curriculum primarily caters
to the educational and vocational training of the juveniles
taking into account his age, previous educational back-
ground, and aptitude. The progress of the child is supposed
to be observed and assessed on a continuous basis. At the
end of two-thirds of his detention period, it is customary
to consider him for release on licence. Such an order is
issued after a thorough processing of the case, During
the period the juvenile is released on licence, he is placed
under supervision of the probation officer who assists him
toward his resettlement in the society and community. For
juveniles that either have no home to go back to, or whose
home conditions are unsatisfactory, there is limited residential
space at the Aftercare Hostel (Bombay) and the Aftercare
Home (Madras).

Ideally, the system expects a precision chain-link bet-
ween one stage and another, beginning with apprehension
and ending with rehabilitation of the juvenile. For this
purpose, a legal and administrative framewortk are provided.
In practice, however, there are several lacunae, as reported

22
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by all the three city studies. At each stage, the system is
understaffed and overloaded. In Bombay new referrals to
the Juvenile Court amount annually to around 3000,' with
a backlog of about 1000. The coutt manages to dispose
of 75 per cent of the total, leaving a constant backlog of
about 1000 cases. Quite apart from the problem of un-

“ disposed cases, the court and the related service staff are

simply not able to bring a reflective ot qualitative approach
to the problem of juvenile delinquency. The more con-
ventional penal orientation is really all that thc? system’s
present overcrowded machinery can’expect to dehyer. The
basic problems are typical of any welfare activity, viz., spatse
resoutces (staff; services; funds); overctowding or excessive
numbers of target population; and a consequent cut-down
in quality and per capita availability of the service. ‘

As recommendations to counter this need/service and
norm/practice shortfall, the following operationgl improve-
merits may be inferred collectively from the three city studies:

(a) Tightening of laws and more clear-cut dei.initio'ns
of offences, non-offences, and other categories of juvenile
culpability/non-culpability.

(b) Screening of existing legal processes an.d prov-
isions with a view to eliminating those that contribute to
unnecessaty delays in disposal and cause the effective running
of the system to be clogged on account of overcrowdn'lg,
instances of which are described in one of the studies
(Bombay).

(c) Setting up of a careful screening system '(Classiﬁc-
ation Unit) which could use members of the pohce,'lfagal,
medical, mental health, and social work personnel to jointly
work out the description and type of juvenile, and to draw
up an individual correctional and treatment plan for the
juvenile, In this connection, limiting the present role.of
the police in deciding the initial classification of the ]uvem}e,
and building up a well organized information system pertain-
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ing to existi.ng and projected vacancies in institutions,
categories of institutions, type of facilities available therein,

etc., are steps that would enable both speedy and responsible
dispositions.

. (d Strengthening the existing juvenile bodies in the
pc?hce (Juvenile Aid Police Unit in Bombay and Juvenile
AJ.d Unit in Madras) and adding new ones (viz., Juvenile
Aid '\X/ing). The Madras study suggests that while appre-
herfsmn may continue to be done by the police, “ investi-
gation and procedures in the court may be entrusted to a
spec1a}1ized Juvenile Aid Wing of the police ”. This will
effectively reduce the existing inordinate delays in police
appearances in the court and help speed investigations.

o () Refresher training and orientation of juvenile
justice staff (magistrates, police, probation officers, institu-
tlol?al personnel, after care staff, etc.) in the basics of juvenile
delmguency, its magnitude and distribution in the city
contn!autory causes, methods and approaches, impact of al.
ternative measures on lessening delinquency, etc.

(f) Better evaluation of the system through impro-
vement of the kind of data collected, and injecting consi-
stency in data maintained individually by the concerned
agencies. This will allow for useful pointers in re-orienting

future programming and planning of interventions in the
atea of juvenile delinquency.

' (g) Use of volunteers to strengthen the probation
supervision and aftercare services, and for pre-juvenile de-
tection and prevention work.

(b) A better professional rapport between the coutts
and the probation personnel. One of the studies (Madras)
refers to the inadequate attention, and at times unwilling-
ness to pay heed to the advice rendered by the probatiocil
o'fﬁcers (in respect of case disposition, probation, supervi-
sion, revocation, and earlier termination of probation, etc.)
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by the court. This tends to undermine the use of these
vital tools of coping with juveniles. Conversely, according
to the study, the court often faces difficulty in the speedy
disposal of cases on account of inordinate delays in receiving
the preliminary investigation reports of probation officers.
Evidently, these are mutual inter-departmental irritants,
which even when minor, do affect the speed, efficiency and
quality of disposals with inevitable repercussions on the
juvenile himself.

II. PROFILE OF THE JUVENILE DELINQUENT
POPULATION

Comparative profiles of the juvenile delinquent popu-
lation vis-a-vis overall child and youth populations have
not emerged in any of the city studies. A basic problem is
lack of parity between the age brackets utilized by the
juvenile justice system and by the Census Bureau.

Within the juvenile population, as stated eatlier, mean-
ingful comparisons across states or among the three cities
are not possible since the operating laws assume different
uppet age limits for juveniles (varying from 16 to 18). For
comparative purposes, the only kind of inter-city profile that
can be offered is derived not from the three studies, but
from data released by the Home Ministry (Bureau of Police
Research and Development)’. It should be noted that the
Home Ministty’s statistics pertain to the age group from 7
to 21 years, and therefore cannot be similar to the data
included in the three studies. The years for the data are also
different, the former covering 1970 and backwards, and
the latter, 1970 to 1973.

Within these limitations, Appendix II gives some com-
parative tables based on the data released by the Home

7 Data on the status of juvenile delinquency in India are given in
Appendix II.
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Ministly. Table IIT indicates cognizable crime committed by
juveniles under the Indian Penal Code (IP.C.) during 1965-
70, as per cent of total crime for 23 cities in India with
over 300,000 population. Table 1V gives cognizable crime
committed by juveniles under local and special laws in the
same period. Tables V and VI indicate the distribution of
crime under I.P.C, and local and special laws respectively, by
type of offence, in the three cities as per cent of the total

for 23 cities for 1970, Some of the inferences from the
tables are:

(a) Collectively, the three cities account for around
30 to 45 per cent of the 23-city cognizable crime committed
by javeniles under the I.P.C.

(6) For cognizable crime committed by juveniles
under Jocal and special laws, the cities collectively account
for around 20 to 52 per cent of the 23-city sotal.

(¢) While in cognizable crime under the ILP.C, for
the period 1965-70, the three cities studied experienced
aboqt the same amount of cognizable crime under local and
special laws, Madras accounts for nearly double the pet-
centages of Bombay and Delhi put together.

N The distribution of juvenile delinquency in the three
cities under review therefore tends to skew toward Madras
rather than Delhi or Bombay. Yet this is inconsistent with
the findings available from the three city studies, as reported
.below. The preceding merely confirms the difficulty in rely-
Ing on data supplied from different sources, Furthermore
it has to be recognized that where wide inter-city variation;
occur, t}aey are possibly more an index of the persisting
defects in reporting and registration processes than a true
gauge of the actual incidence of delinquency. These obser-
vations incidentally further reinforce the needs for standard-
izing definitions and registration processes, and for entrust-
ing data consolidation to a suitable machinery which can co-
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ordinate data compilation by the police, the juvenile courts
and the treatment and correctional institutions.

Reverting to the information available in the three city
studies, it is to be noted that only the Bombay study has
been able to furnish some amount of data un the profile of
the juvenile delinquent population spreading over the most
recent three years, 1970-73. The Madras study has a brief
statistical table on overall referrals and disposals for an
individual year, 1973, The Delhi study has scant data to
offer., Within these limitations, the following facts may be
highlighted:

(@) Annually, around 3200 referrals to the Juvenile
Court are observed in Bombay as against 2300 reported for
Madras, The Delhi study reports a mere 409 as the total
number of cases brought before the court in the first nine
months of 1974. Of the referrals, gisls account for around
25 per cent in Bombay, six per cent in Madras and three
per cent in Delhi.

(b) Disposals by the court amount to around 73 to
74 per cent (Bombay) and around 40 per:cent (Madras).

(¢) The largest group of juveniles in both Bombay
and Madras is that of non-offenders. Uncontrollables account
for less than one per cent in Bombay and for far less in
Madras.

(d) The largest number of offender cases result in
admonishment, fine, binding over, etc. Institutional com-
mitments average about 13 per cent in Bombay. The figure
for Madras was seven per cent in 1973,

(¢) On socio-economic characteristics, the Delhi and
Madras studies carry further findings from which it may
be generally concluded that a majority of juveniles are from
large families (5 to 8: Delhi), (4.3: Madras) with both
parents living, and of poor means. Educationally, a majority
of juveniles are illiterate or with very little schooling. They
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are mostly from families that have little education (Delhi)
The monthly income of the families does not exceed Rs'
.300 (U.S. $40) in case of Delhi, while in case of Madras.
1t averages Rs. 100 (US. $13). In both cities pooi‘
economic conditions rather than intra-family relatio,nships
per se are believed to be responsible for parental neglect.

III.  CLINICAL PROFILE

Approximately five per cent of the total juvenile
court referrals in Bombay are assigned to the Child Gui-
.dar.lce Clinic for clinical examination. From all three studies
it is evident that no general menta] health programme is,
prowded within the juvenile justice system. Even existin
services are under-utilized on account of insufficient ap re%
ciation of this vital treatment mode, On the whole if:) is
obser\fed that only extreme and overt cases of inapprc;priate
behayiour or nervous breakdown, and mental retardation are
considered worthy of psychiatric and psychological help

To z}d.d to this state of affairs, the law makes no se a:
tate provision for apprehension and commitment of mental;l
retardecll children, who are therefore indiscriminately ab}-r
so}*bed inwy the system. The real problem for such children
fﬁls_eshupop their completion of detention, On account of
‘So;l;l ;r:)cllll;gp, they become exposed to exploitation by anti-

In light of these findings, all three studies point toward
the need for greatly improved mental health facilities appen-
ded to the juvenile justice system to assist the juvenile
throu.g}'x a}l stages from apprehension through release and
rc?hal?ﬂltatlon. The role of the mental healih specialist is
I'}lgh.hghted at three levels, preventive, curative and rehabi-
litative (Bombay study). In more than one sense then, the
mental health service could be seen as a creative ad}"unct

bOt:‘l to the institutional and non-institutional services of the
system. '
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On the feasibility of the four categories of samples pto-
posed for long-term research, the consensus of all three

studies is as follows:

(a) A representative sqmple of juveniles presently
committed to institutions could be obtained with variables
such as age, sex, education, socio-economic background,
reasons fotr admission to the Remand Home, and details of
commitment,

(b) A representative sample of juveniles placed under
supervision could also be obtained along the variables indi-

cated above.

(c) A representative sample of juveniles released
from institutions could be obtained only in respect of those
released within three yeats prior to the date of the study.
Even then, considerable difficulty must be expected in get-
ting a representative or an exhaustive sample. The expe-
rience of two eatlier studies in Bombay and Madtas reveals
that only 25 per cent (Bombay) to 33 per cent (Madras) of
the universe would be available for study. :

(d) A sample of juveniles subjected to nom-institutio-
nal treatment: the possibility of obtaining such a sample
going back five years from the date of the study would be
virtually nil on account of lack of follow-up recotds and the
untraceability of respondents due to change of residence, etc.

IV. SOCIAL CONTEXT AND REFERRAL SYSTEM

In the light of the preceding, a sociological survey of
the juvenile delinquent population is recommended to in-
clude several variables, most of which may be grouped into
(i) individual, (ii) family and (iii) social characteristics. These
have been identified fairly similarly by all three studies, and

- essentially concern age, sex, education, employment, perso-
nality traits and aptitude of the juvenile; the socio-economic
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and educational status of the family and its composition;
and the neighbourhood profile. The utility of such a survey
cannot be overstated. It should help uncover important
dependencies between the social and individual characteristics
and throw up valuable pointers to relevant correctional
approaches in coping with juvenile maladjustment,

Sources, Reasons and Impact of Referral

The real source of referral differs according to the type
of case. In cases of juveniles that have committed an offence
(mostly theft, traffic in illicit liquor, pick-pocketting), the
juvenile may be handed over to the police by the employer or
shop owner ot victim or onlooker, as the case may be. In
other cases of police apprehension the source of primary re-
ferral will be the police. In cases of uncontrollable behaviour
or delinquent tendencies the referral in a majority of cases
is by the families who submit written petitions. In Bombay
the Vigilance Unit is an important soutce in referrals of victi-
mized girls under the Suppression of Immoral Traffic in
Women and Girls Act. In all cases the distinction must be
maintained between the source of referral and the receiving
agency in the juvenile justice system.

The common reasons for referral are conflict with the
law, victimization and uncontrollable behaviour, The juve-
nile’s perception of the reason for which he is referred,
however, is not the same as that of those who refer him.
Often the juvenile tends to deny his culpability, or in the
event of a group crime or offence, to blame it on others.
Occasionally, where the juvenile does concede his lapse, he
tends to rationalize it as a common phenomenon and feels it
unjust that only he is apprehended. Notwithstanding some
exaggeration in such perceptions it is nevertheless plausible,
as both the Bombay and Madras studies point out, that the
motivations for referral are not always sound or primarily in
the child’s interest. One interesting observation in the Ma-
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dras study is that children from wealthier families, even with
known delinquent traits, tend to remain outside the system.
This would imply an unidentified rate of hidden delinquency
that actually obtains in the society but never comes to light
in a formal sense.

Referral, irrespective of the child’s background or the
category under which he is apprehended, is observed to have
a negative impact on his social, educational, occupational and
personal re-integration. This is one area where the legal norm
denying any disqualifiation of the apprehended child is vir-
tually nullified in practice (or lack of practice). The child that
once enters the system does become unjustifiably suspect, with
obvious limitations on his unfettered absorption by the fa-
mily, the community and the peer group at school and at the
place of employment. To that exent, the system is noted to
be failing in one vital function, viz., the recuperational or
rehabilitative action.

V. CASE FLOW

Cases flow uniformly in all three cities; the component
stages ate apprehension, remand, referral, disposal, commit-
ment to institutions, release on licence, probation and after-
care. In Delhi, as mentioned eatlier, the only difference is
that separate bodies handle offender and non-offender cate-
goties. The former are referred to the Children Court and the
latter presented before the Child Welfare Board.

A detailed breakdown of the case flow at different stages
is provided only by the Bombay study. In this section, it is
only necessary to highlight some additional censiderations.

(a) A primary obstacle in making any assessment of the
case-flow is the dispersal of data among the cc.stituent agen-
cies, viz., court, police, institutions, and probation and
After Care Departme-t, A centralized system of maintain-
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ing records and statistics covering each stage of the case flow
would be highly useful.

(b) From the data supplied in Bombay, it is evident
that neatly one half of the disposals are restored, repatriated,
transferred, discharged, or that they have absconded. Another
fifth of the disposals are admonished, fined, and given probat-
jon with or without supervision. Less than one tenth are for-
mally acquitted. Between one tenth and one fifth are
committed to institutions, and the remaining are miscella-
neous disposals. It is evident that the groupings resorted
to are both vague and ovetlapping, and hardly allow for any
candid appraisal of the efficiency or other characteristic of
the case flow.

(¢) In very broad terms, it is easy to discern that
more reliance is placed on immediate discharge, restoration
or transfer and release after fine and admonition than on
commitment to institutions or probation with or without
supervision. This may well reflect both a deliberate effort
not to burden the already crowded institutions, and a re-
luctance (as confirmed by the Madras study) to rely upon
extra-institutional measures; it seems in fact that probation
is still viewed in traditional quarters as letting the juvenile
off too easily. Neither of these reservations are fully justified,
and they are certainly mutually contradictory. It is evident
that impressions about the failure of supervision/probation
cases also inhibit court action (Bombay study). All these
aspects of the system need to be investigated and assessed,
and the findings widely publicized, in order to avoid that an
important service element in the system should become
obsolete due to non-use.

(d) The impact of each disposal-type on the juvenile,
and the inordinate delays at various stages of the case flow,
are other areas that need to be evaluated on a systematic and
continuing basis. So far, only a few such studies have been
attempted.
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VI. INNOVATIVE AFPROACHES

In order to deal with juvenile delinquency within the
overall legal and structural framework, certain innovative
approaches have been tried out or recommended in Bombay
and Madras. The more striking among them are:

(a) Juvenile Service Guidance Bureau. The Bureau
operates preveritive centres in Bombay serving both children
and their families. The services include case work, counsel-
ling and guidance; recreational and educational activities;
nutrition and medical aid; psychiatric and mental health re-
ferral. In the two decades since its inception, the Bureau
has been able to set up only 12 such centres in Bombay.
Many more are needed. A somewhat similar Juvenile Gui-
dance Bureau operates in Madras, the only difference being
that it is more specialized and renders only psychological
services.

(b) Police Boys Clubs. These are run in Madras by the
police, and in Bombay jointly by the Juvenile Aid Police
Unit and the State Probation and After Care Association.
Recreational and reading facilities are provided at these clubs.

- Through supervised leisure time activities and outdoor games

and excursions, the youngsters in congested urban slum areas
are offered a constructive outlet for their energies. A pro-
posal is underway in Madras to attach vocational training
centtes to the clubs to allow the juveniles to become
economically self-reliant.

(c) Aid to Probationers. This experiment is being
tried out in Bombay. Under this scheme, assistance for
food, school uniforms, books and training is given to the
families or foster homes of juveniles on probation. Such
funding, however meagte, can allow the court to restore
children to families rather than ordering their commital to
an institution. The service is also estimated to be less costly
than institutionalization. A somewhat similar proposal is
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presently under consideration in Madras where the Govern-
ment is planning to set up a rehabilitation corporation for
all ex-offenders, including juveniles. Work and training
centres are planned to assist in the rehabilitation of the ex-
offender population.

(d) Community Centres and Family Service Centres.
Both these types of centres, reported in the Bombay study,
represent the preventive phase in coping with actual or
potential juvenile delinquency. The Community Centres
offer pre- and post-natal service, medical and nutritional aid,
family case work, temporary shelter to needy families, re-
creation and educational activities, and even pre-school child
care in one case. The Family Service Centre is geared to
screening destitute, neglected and other unwanted children
in order to find available foster homes/adoptions/guardian-
ship/sponsorship for them. By aiding, counselling and
guiding the family together with the child as a composite
unit, it also seeks to avert the prospects of maladjustment
and deviance among the younger family members.

(e) Child Welfare Board. This is already in existence
in Delhi and its creation is authorised by the Children
Act, 1960. The underlying concept of the Board is innovative
in so far as it seeks to distinguish the treatment and
procedures of non-offenders from those applied to offenders.

VII. EFFICACY OF THE SYSTEM AND RECOMMEN-
DATIONS

The findings of the three studies in this area are mainly
derived from the personal views of different people asso-
ciated with the juvenile justice field. The persons selected
represent a cross-section of professionals and operatives. In
two of the three studies, the ‘users’ (juveniles) have also
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been intetviewed. The persons contacted were asked to
offer their personal assessment regarding the system’s effi-
cacy and to recommend ways in which it can be made both
more efficient and responsive to the felt needs.

In the main, as the Madras study points out, the con-
clusive impression is that, legally, there is very little that is
wrong with the system. In fact, the laws provide adequately
for dealing with and controlling delinquency, including the
problems of pre-delinquency and recidivism. The difficulties
arise at the practice level where structural problems (staf-
fing, organizational and budgetary) limit the system’s efficacy
and efficiency.

Excessive case loads, as the Bombay study contends,
appear to be at the root of all implementational lags in the
system. At every stage, the concerned agencies (whether
juvenile coutt, Remand Home, correctional institutions, or
probation, supetvisory and after care setvices) complain of
lack of funds or personnel or both. This has two con-
sequences; (i) that the intake is decided not by the felt need,
but by the capacity of the system, thus excluding many who
might be in need of attention from the system; and (ii) that
for those who are admitted to the system, the choices within
the system, as well as the quality and per capita availability
of the services, are inadequate. There are thus two types
of negative consequences for the juvenile population — one
against those juveniles who, despite their need, are forced to
remain outside the reach of the system, and the other against
those for whom the system is able to perform only a partially
constructive role.

Specifically, the studies challenge the efficacy of the
system on account of its operational failings and of too rapid,
delayed, or erroneous dispositions; effect on the juvenile of
indefinite stay in the Remand Home; limitations inherent
in overcrowded, understaffed institutions; insufficient relian-
ce on non-institutional devices; limited success of the pro-
bation, licensing, and aftercare service. All these factors
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dilute the overall reform and rehabilitative orientation of the
juvenile justice system, reducing it to a limited, penal ap-
proach. Yet, given scant resources (staff, service, and bud-
get) and a fairly steady intake, how does one proceed to
break the vicious circle ?

Responses to this, at least in personal opinion surveys,
appear to be mainly non-commital and even non-judge-
mental. Among the upper levels of policy-makers, profes-
sionals and administrators, there is little recognition that the
system needs reform from within. More resources (in terms
of staff-time, money, etc.), or external factors, are believed
to be the solutions that can contribute to improved perfor-
mance of the system.

At the lower levels, practitioners and grassroot workers
show less faith in current concepts: the system’s operational
lapses are definitely attributed to its faulty assumptions and
norms, and some longstanding beliefs are challenged. These
perplexities, as extrapolated from the three studies, are in
essence the following:

(a) Can the system legitimately claim to offer an
institutional home to the juvenile ? Is this substitute care
really a desirable replacement of parental contact ?

(b) Is it not unrealistic to expect a single mechanism,
the juvenile justice system, to perform penal, social defence,
and even social security/social assistance functions ? Con-
sequently, should the onus of preventive or pre-delinquency
work not be elsewhere, with other Departments (Social
Welfare, Urban Development, Health, Education), rather
than with the juvenile justice system ?

(c) Is the present classification of juveniles into
offender and non-offender categories really justified, consi-
dering the intimate ovetlapping in the * ecology ” of both
types of juvenile problems ?

(d) In a primary poverty society, with destitute,
neglected and socio-economically handicapped children form-
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ing a typical nucleus of the juvenile population, can the
norms and categories relevant to more affluent societies be
really valid and worthy of emulation ?

(e) Should the precepts established in the 1920s in
respect of juvenile maladjustment and deviance not be put
through a critical appraisal with a view to introducing amend-
ments or deletions wherever necessary ?

() In view of (d) and (e) above, should additional
bodies set up to aid the juvenile courts in coping with juve-

. nile delinquency not be centred around age groups (younger

and older) rather than by offence and non-offence ? Should
the offence types not also be reviewed and redefined to
reflect the acts of deviance and maladjustment most com-
monly resorted to by the juvenile population today ?

The main recommendations to emerge from the three
studies are the following:

(#) To formulate the concept of juvenile delinquency
and maladjustment more cleatly, and to define offenders and
non-offenders in light of today’s environment. In this connec-
tion, to review among others, the present role of the juvenile
court in respect of less active user categories of juveniles
such as uncontrollables.

(6) To identify alternate means of dispensing justice
to the juveniles either by setting up separate dispensing
structures (separate courts for specific age groups) or by
setting up supplementary services in the form of Child
Disposition Boards, and Classifying Centres.

(¢) To build up adequate and consistent data in order
to evaluate the system in terms of recidivism, success of
probation supervision, impact of institutional commitment
on reform and rehabilitation of the juvenile, etc.

(d) To remove bottlenecks that presently contribute
to inordinate delays, whether at the hearing and disposition
stage, during commitment or after release. A specific re-
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commendation is to redefine the role of the police, of special
Juvenile Aid Units and Wings, of probation officers, etc., in
a manner that will facilitate speedy and more efficient di-
spensation of justice. In this connection, the proposal of
the Madras study to leave apprehension to the police and
investigation and court procedures to a specialized Juvenile
Aid Wing is worth considering.

(¢) To improve the relevance and value of institu-
tional programmes to the post-telease requirements of the
juvenile, This implies reform of education and vocational
training, fostering of services for overall socio-psychological
preparation of the juvenile toward an easier return to society,
and greater inter-action between institutional and outside
children and community to encourage a smoother socializa-
tion process for the juvenile; at the same time this forces
the community to remain less remote from the juvenile
problem.

(f) To tighten up extra-institutional follow-up me-
chanisms and to foster wider use of non-institutional measures
e.g. by orientation training of court and supervisory/pro-
bation staff, and through planned use of volunteers; this
would automatically help reduce the overloading of the in-
stitutions and improve their functioning.

(g) To encourage wider use of voluntary agencies and
private homes for fostering, adopting, and sponsoring juve-
niles and for improved family liaison work.

(b) To encourage a network of family and child
guidance services to be set up in the private voluntary
sector to cater to mental health and preventive aspects of
juvenile delinquency.

This section may by aptly concluded by quoting the
views of the juvenile users of the system. Two of the three
studies sounded out a few children to obtain their per-
ceptions. The responses ate telling both for what they
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indicate and what they fail to indicate regarding the users’
expectations of the juvenile justice system:

(a) The children make no complaints about over-
crowding, regimentation, lack of personal attention, etc.
This may well be on account of low or even no expectation
levels. They seem to have what may be called an existential
apptoach to their commitment. Those in the Remand Home
(Bombay) showed very little anxiety ot even curiosity about
their future. The offender child showed equal lack of con-
cern regarding his parents’ and peers’ impressions of him.
This latter attitude of course may well be peculiar to the
offender category.

() About 50 percent in Delhi showed awareness
that their institutional stay was helpful as it enabled them
to learn useful crafts and also pursue some education. In
Bombay, those in the institutions showed similar awareness
regarding the eventual utility of vocational training, even
though they were a bit concerned about the insistence on
training above educational pursuits. The remaining 50 per-
cent in Delhi saw no value at all in their institutionalization.

(¢) The suggestions for improvement that came to
light were in respect of improved training contents with
better employment potential, better accommodation and living
aids (such as closets), more palatable meals (even though
quantity was found to be satisfactory), better recreational
facilities, more humane treatment by police, court and Wel-
fare Board personnel.

(d) With regard to the role of case workers, pto-
bation officers, etc., the Bombay children showed both
respect for and appreciation of their role,

(¢) A majority of children (Delhi) showed no aware-
ness of the law under which they had been committed; and
all children stated that prior to apprehension they had no
information regarding the different laws dealing with the
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juvenile justice system. This could imply that a lot of the
misdemeanours occut on account of ignorance of the law; if
so the juvenile system should seek to fill this awareness gap.

In considering these perceptions it must of course be
stressed that they originate from a handful of juveniles. Any
further research in this area should include the juveniles as
one of the primary opinion groups.

VIII. CRITIQUE

One may begin by exposing certain myths operating
not only in the three locations of the Indian research, but
undetlying juvenile justice systems generally.

The primary myth is that of the correctional approach,
which is still seen by most juvenile justice systems as their
fundamental function. Yet neither practice nor the pro-
cedures as they are conceived today justify such an emphasis.
While the legal provisions do subject the young offender to
legal action, and may thus contain the problem of delin-
quency, it cannot be said that the subsequent treatment to
which the juvenile is subjected really exercises a cortective
influence over him. The individualized handling of juveniles
is inhibited by the following citcumstances: i) at the remand
stage, and sometimes in the institutions, all types of juveniles,
— offenders, non-offenders and others — are co-mingled; if)
the type of correctional care and the institution to which
the juvenile is to be committed are determined by the court
without the benefit of an exhaustive assessement of the
juvenile’s personality and correctional needs; iii) the initial
categorization of the juvenile as an offender or non-offender
is determined by the police without the benefit of specialist
assessment and advice; iv) the disciplines most closely related
to the child — child welfare, social work, mental health,
etc. — are left out of the crucial process of decision-making.
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Even in the aggregate, the needs of the juvenile group re-
main unmet. The system is never fully ready to cope with
all juveniles on account of limited capacity and excessive
caseload. This means unjustified delays and detention at
different stages within the system, which are certainly not
in the juvenile’s interest, Finally, the treatment plan itself,
whether institutional ot extra-institutional, is limited in
scope, coverage and overall quality. Thus at the conclusion
of treatment thete is no specific life or career path that is
laid out for the juvenile. Since there are few really telling
evaluations of the performance and attitudes of the juvenile
before, during and after treatment, it is difficult to put too
much credence in the © cortectional ” claims of the system.

Other grounds for questioning the correctional premise
are the rigid notions of discipline and regimentation still
applied to ¢ straighten out ” maladjusted and deviant chil-
dren. In today’s context, whete the traditional sanctity of
regulatory authority (whether of the family, church, educa-
tional institution, or even state) has been rapidly diluted, a
treatment and correctional approach based on coercion ap-
pears anachronistic. Yet juvenile justice continues to rely
on institutional rather than non-institutional interventions,
and within the institutions the earlier regulatory routine con-
tinues to be followed without substantial changes. Also the
continued segregation of the institution and its inmates from
the environment and the community — in other words, the
closed-door approach — does not equip the juvenile for an
easy return to society.

The second myth, closely related to the first, is that the
system has a preventive bias. This concept attaches in fact
also to the overall justice system and to society as a whole.
Reality, however, is quite different. Juvenile justice systems
punish the youngster for conditions brought about by socio-
economic failings — especially with regard to low income
families, In that sense, juvenile delinquents are the
scapegoats for societal acts of omission. The point can be
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stated otherwise: if the rewards of socio-economic and de-
velopmental progress wete more evenly distributed, there
would be fewer vulnerable sections in the population; yet
even though this progress may have caused or exacerbated
disparities and wulnerability among some sections of the
population, society is generally unwilling or unable to assist
the vulnerable family as a minimum efficient unit of cate;
instead, it tends to focus — in what is essentially a sympto-
mic approach — on the more obviously or visibly deprived
sub-group, the juvenile deviants. While it would be in-
conceivable for society to impose sanctions on the entire
family, the juvenile (even if he is clearly the product of his
environment) can be more easily identified and subjected to
specific measures. It need not be stressed that such an
approach is neither fair nor, in the long run, effective.

On the judicial side, the main problem resides in the
fact that the system has remained constant (in tetms of
procedures, regulations, etc.) even though it relates to values
that have changed substantially. The traditional justice
system was conceived to protect society from injury. At
a subsequent stage, concern for reforming rather than punish-
ing the offender was injected into the system. Still later,
social defence concepts became prevalent; implied in them
was the postulate of preventing and anticipating crime and
offenders, even though these concepts remained ambiguous.
In effect, it is by no means clear that the justice system

‘should — or could — reaily cope with prevention. Gene-

rally, courts and institutions have not been provided with
the specialized staff and services that would enable them,

and the system to which they relate, to attain the aims of

social defence. This difference between policy objectives

“and reality has resulted in a credibility gap. In respect of

juveniles this gap has serious implications. Line operatots
tend to believe that by absorbing juveniles in the system
they can protect them, prevent them from taking a deviant
path and even reform them; this belief may be shared by
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the wider community as well as by the system’s users; as «
result of these assumptions and of an increasingly deteriorat-
ing environment, more and more vulnerable juveniles are
likely to be fed into the system. But is the system and its
component services really equipped to handle such a flow
of clients ? Is the justice system justified in arbitrating on
young lives even when the individuals concerned have not,
or not yet, come into conflict with the laws of society ? In
seeking simultaneously to prevent, to apprehend and treat
the destitute non-offender child, is the juvenile justice system
not overreaching itself ?  Should coping with vulnerable
areas and groups not instead be the concern of normal de-
velopmental planning and activity ? Conversely, in expect-
ing or allowing the justice system to solve all youth pro-
blems, are the society and its governmental structures not in
effect shifting their responsibility to an agency which cannot
hope to master such a task ?

In view of these many and unanswered perplexities,
one may conclude that the juvenile justice system should
renounce its questionable authority over the -socially handi-
capped and similar non-offender groups. It would instead
be preferable that they be enttusted to tegular non-judicial
child welfare and social development bodies. The juvenile
justice system could then concentrate on the remaining types
of juveniles — primarily serious offenders; given the num-
bers involved, this may represent the optimum of what it
can effectively handle. In fact, if the clientele were more
specific to the ability and capacity of the system, the quality
and speed with which justice is dispensed would automati-
cally improve. More attention could then be devoted to
developin~ an individualized justice and treatment plans for
juvenile w.renders; to that end, collaboration with ordinary
child welfare bodies would of course be both possible and
desirable. Among others, it would be necessary to define
more clearly the boundary between justice and normal child
welfare, Juvenile laws would have to be reformulated to
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entrust jutisdiction over the socially handicapped and uncon-
trollable juveniles to mechanisms other than the juvenile
justice system. This could be an inter-departmental, inter-
disciplinary mechanism in which the juvenile justice systern
would be represented. The authority vested in the police
and/or in the courts to separate juveniles into offenders or
non-offenders will also have to be reconsidered. In respect
of children left within the juvenile court’s jurisdiction, their
disposal should represent a concerted welfare decision for-
mulated and implemented with the help of specialists from
relevant disciplines. In that connection it appears desitable
to de-emphasize the institutional in favour of an extra-in-
stitutional approach, in which live links between the juvenile
and his original social envitonment are maintained. And,
finally, qualitative standards, indicators and targets will have
to be drawn up to help determine the impact on the juvenile,
on his family and on the community at large of the various
services rendered by the juvenile justice system.

Clearly, the thre~ Indian sub-studies have focussed on
what has been called a primary poverty society; in it con-
straints of every kind are imposed upon the individual, the
family and society. The juvenile justice system must be
able to cope with large numbers of individuals who have
clashed with accepted legal norms and societal values. It
does not seem reasonable, in such circumstances, to extend
the system beyond its capabilities by referring to it also the
vast category of destitute juveniles; a more promising
approach would be to limit and define its functions, and to
consolidate its confirmed or potential strength.
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AppENDIX I

HISTORICAL EVOLUTION OF JUVENILE
LEGISLATION IN INDIA *

The modern origins of the present juvenile justice
system in India are to be found in the Indian Jail Committee
Report (1919-20), which recommended the introduction of
Special Children Acts and the establishment of juvenile
courts. But there had been a gradual development in the
field from the middle of the last century, indicating that
Indian public opinion was not inactive regarding treatment
of juvenile delinquency.

Under the Apprentices Act of 1850 magistrates were
empowered to commit children between the ages of ten and
eighteen years as apprentices to employers, and provision
was made for controlling the relations between such children
and employers. Children that wete found to have committed
petty offences or were destitute were treated in this manner,
Section 399 of the Criminal Procedute Code provided for
the commitment of boys under fifteen to a reformatory
established by the local government, where facilities for
training and discipline wete provided.

The Reformatory Schools Act of 1897 was the next
landmark in the treatment of juvenile delinquency. It re-
pealed similar legislation of 1876 and empowered local
governments to establish reformatory schools.. Under this
act, the sentencing court could detain boys in such insti-
tutions for a period of two to seven years, but they could
not be kept in the reformatory schools after they had attai-

* This note has been derived from a paper prepared by Shri S.V.
Joshirao, Chief Inspector of Certified Schools, and Deputy  Director of
Social Welfare (CA) Maharashtra State, Poona,
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ned eighteen years of age. There was also a ptrovision to
license out boys over fourteen years of age if suitable em-
ployment could be found. In the Bombay Presidency, the act
was applicable to boys under sixteen years of age, while
elsewhere it applied to boys under fifteen years of age. It
may be noted that the act provided for the detention of boys
in reformatory schools instead of committing them to im-
prisonment, and to that extent it was decidedly a step forward.

The Reformatory Schools Act was repealed by the
Bombay Children Act, 1924, but before this, many note-
worthy changes took place which prepared the ground for
its adoption. The passage in England of the Children Act
of 1908 and the experience gained in that country paved
the way for similar legislation in India. In 1915 a special
coutt for offenders under the age of fifteen was established
in Calcutta, The juveniles could not be committed to jail,
neither during trial nor after conviction. They were detained
in the Juvenile Jail at Alipore. After the end of the First
World War, the League of Nations was responsible for
furthering interests of children; social workers in India
readily took up the work in the atea of child protection. As
a result, the Madras Children Act was passed in 1920, the
Bengal Children Act followed in 1922, and finally the Bom-
bay Children Act in 1924. It became effective, however,
only on 1 May 1927 in Bombay. It was extended to Lona-
vala in the Poona District the same year, and was applied to
the Bombay Suburban District in 1934. It may be clearly
seen that the application of the legislation was brought about
very slowly.

In 1933 the Government of Bombay appointed a com-
mittee to inquire into the care of destitute children and
young offenders. Many useful suggestions were made which
were incorporated into the original Act of 1924, but even
the amendments left deficiencies in the legislation. A De-
partmental Committee to consider this situation was there-
fore appo’sted by the Government of Bombay in 1945, and
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after consideration of the report submitted by this com-
mittee, the original Bombay Children Act of 1924 was
repealed and the Bombay Children Act of 1948 was passed
and put into effect in Bombay State in January 1949.

Side by side with this development in Bombay State,
other States in the Indian Union enacted laws relating to
delinquent children. The States of Madras and Bengal al-
ready had Children Acts, and other provincial governments
enacted similar laws. The Central Provinces Government
passed a Children Act in 1928, but it has remained inopera-
tive, while some of the smaller administrative units, such

as the centrally administered unit of Delhi, adopted the.

provisions of the Bombay Children Act of 1924. Where the
Children Acts were not put into operation, the Reformatory
Schools Act of 1897 remaired in force.

After Independence, Saurashtra, Uttar Pradesh, Hyde-
rabad and Mysore enacted Children Acts and West Bengal
enacted a new Children Act in 1959, introducing some new
provisions. The Government of India, for the first time,
brought into being a Central Children Act in 1960 for
implementation in the Union Territories.

The main purpose of these Acts is to provide (a) for
the custody, trial and punishment of youthful offenders and
(b) for the protection of children and young persons. It is
important to note that if a child has committed an offence
and is dealt with under the Children Act, he does not suffer
any disqualification attaching to conviction of an offence.

The evclution of legislation therefore has been a dyna-
mic process of gradual but distinct shift from a penal to a
social treatment in dealing with the problem of juvenile
delinquency. Greater stress has been laid in the 1948 legi-
slation and thereafter on treatment and rehabilitation than
on mere custody, protection, trial and punishment.
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TABLE 2: JUVENILES APPREHENDED
(By age groups)
712 9% of 12-16 % of 16-21 % of
YEAR Years total Years total Years total Total
1960 6,612 13.4 14,315 29.1 28,349 575 49,276
1965 10,542 154 15,908 233 41,824 61.3 68,274
1966 9,104 135 17,072 254 41,081 61.1 67,257
1967 10,195 141 17,680 245 44,234 614 72,109
1968 8,262 11.3 16,548 225 48,648 66.2 73,458
1969 . . ... . 8,349 10.6 17,200 21.8 53,319 67.6 78,868
w70 .. . L0 e L. 11,405 115 18,690 189 68,750 69.6 98,845
Percentage change 1960-1970 . + 725 —_ + 30.6 — + 1425 — -+ 100.6

Soutce: Crime in India, 1970, pp. 40-38.
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TABLE 3: TOTAL COGNIZABLE CRIME COMMITTED BY JUVENILES UNDER INDIAN PENAL CODE
IN CITIES WITH OVER 300,000 POPULATION

YEARS
CITIES 1965 1966 1967 1968 1969 1970
Cases | Persons | Cases | Persons| Cases | Persons{ Cases | Persons | Cases | Persons| Cases | Persons
BOMBAY
Number . 376| 4261 1,355|1,368| 635} 635f 900| 952 973| 1,030 - 882} 910
Percentage . 7.9 93| 2141 17.7 89 9.1 1331{ ‘152 143[ 158 108] 123
DELHI
Number . 5071 605 59712269| 698| 2424 833} 1,145] 853 1,116} 1,143} 1,360
Percentage . 96| 13.2 941 294 98| 3481 1231 183 125} 17.2| 139} 185
MADRAS
Number . 679) 633] 929} 864| 920) 718) 671 6241 1,059) 1,059} 411] 459
Percentage . 128 1384 147} 112 129| 103 9.9 99{ 155| 163 5.3 6.2
Total of 23 Cities . 5,302 ) 4,598 6,319 | 7,705 7,141] 6,960} 6,766 | 6,275 ] 6,812 6,499 | 8,169} 7,404

Source: (For all four tables).

Police Research and Development: July-December 1972, pp. 19-20.
A publication of the Bureau of Police Research and Development, Ministry of Home Affairs, Government of India, New Delhi.

TABLE 4: TOTAL COGNIZABLE CRIME COMMITTED BY JUVENILES UNDER LOCAI AND.SPECIAL LAWS
IN CITIES WITH OVER 300,000 POPULATION

YEARS
CITIES 1965 1966 1967 1968 1969 1970
Cases | Persons| Cases | Persons| Cases | Persons| Cases | Persons| Cases | Persons| Cases | Persons
BOMBAY
Number . 1,307 1,568 | 1,836 1,749 681) 681] 869| 919] 1,021} 1,064| 410| 454
Percentage . 83 90| 117} 100 43 4.0 4.8 4.2 43 38 23 21
DELHI
Number . 1,045] 1,764 | 1,092| 1,712| 816 1,499 195| 1,926| 943] 1,795| 1,038| 2,148
Percentage . 66| 102 69 281 51 8.8 1.0 89 39 6.6 591 105
MADRAS
Number . 4,138 4,138 | 3,195 3,195 | 3,386 3,386 | 4,927 | 4,927 |10,50410,504 | 2,526 2,526
Percentage . 265| 239| 204 183| 2131 20.0| 274! 228 443 384] 143| 118
Total of 23 Cities . 15,616 {17,304 15,665 {17,433 (15,816 {16,924 |18,401 {21,567 (23,697 127,376 (17,612 [21,358

.




' 3 TABLE 5: SPECIFIC IP.C. OFFENCES COMMITTED BY JUVENILES IN 1970 IN CITIES WITH OVER
300,000 POPULATION
Kidnap- House Crimi-~
CITIES Murder ﬁ;ﬁlﬁ- Dacoity | Robbery| Riots Bxi'g:;k- Thefts Brne:lch Cli‘;’;t- Misc. Total
ction of Trust
BOMBAY
Number . 11 2 —_ 1 481 215 —1 599 882
Percentage . 1.0} 124 6.1 —_ 0.0 47 59 35 —| 23.0 10.8
DELHI
Number . 11 29 _ 22 25 113 495 19 17 412 1,143
Percentage . 1491 326 —! 161 7.1 112 135) 133] 159{ 158 139
MADRAS
Number . — — —1| 401 1 — — 411
Percentage . 4.0 22 — —| 13 —} 110 05 — — 50
Total of 23 Cities . 74 89 33 137 3141 1,005 | 3,665 143 107 | 2,602 8,169
i
TABLE 6: SPECIFIC OFFENCES COMMITTED BY JUVENILES UNDER LOCAL AND SPECIAL ACTS IN 1970
IN CITIES WITH OVER 300,000 POPULATION
Offences Offences Offences
CITIES Excise under under Offences under Other
Offences Prozzé;wn GaT\lc):mg Rai?\?mys Chxgtren Offences Total
o’
BOMBAY
Number . — — 334 — 76 — 410
Percentage — — 6.1 — 2.2 — 23
DELHI
Number . 271 2 216 15 416 118 1,038
Petrcentage 78 0.1 4.0 100 119 3.7 59
MADRAS
Number . _— —_ 744 —_ 1,720 62 2,526
Percentage — — 135 — 49.1 19 143
Total of 23 Cities . 3,524 1,771 5,552 15 3,518 3,232 17,612
A
w
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CHAPTER 2

THE JUVENILE JUSTICE SYSTEM IN JAPAN

by. M. SmikiTA and S. TsucHIvA

I. INTRODUCTION

Basically, there are two laws in Japan under which
children of various categories ate dealt with: the Juvenile : e
Law and the Child Welfare Law. The objective of the for- Lo
mer is “ to carry out protective measures relating to the »
character cotrection and environmental adjustment of delin-
quent juveniles and also to take special measures with re-
spect to the criminal cases of juveniles and adults who are
harmful to the welfare of juveniles ”'; whereas the latter
law is meant © to promote welfare of all the children in
healthy development into adulthood ” 2. The two laws are
distinguished primarily in terms of measures; while under
the Juvenile Law the competent authority prescribes © pro-
tective ” measures, under the Child Welfare Law the measu-
res are said to be of a welfare nature. The practice under
both laws demonstrates a close working relationship between
various administering authorities.

SR, e e A

i

1 The Juvenile Law, 1948, Art. 1,

2 Children and Families Bureau, Ministry of Health and Welfare:
A Brief Report on Child Welfare Services in Japan, p. 3, (1974),
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II. DESCRIPTION OF THE JUVENILE JUSTICE
SYSTEM

A, Normative Level
1. Definition of a Juvenile Delinquent

Under the Juvenile Law, a juvenile is a person under
twenty years of age, although one under fourteen years of
age is not criminally liable 2.

Those referred to as juvenile delinquents in Japan com-
prise the following three categories:

(1) Any juvenile under twenty years and not less
than fourteen years of age who is alleged to have committed
an offence; he is commonly referred to as a  juvenile
offender ”

(2) Any juvenile under fourteen years of age who is
alleged to have violated any criminal law or ordinance; he
is referred to as a “ law-breaking child ”;

(3) Any juvenile who is deemed likely to commit an
offence or violate criminal law or ordinance in the futute,
given his character or environment and the presence of one
or more of the following factors;

(/) That he habitually does not subject himself to
the reasonable control of his guardian;

(i) That he stays away from his home without
good reason;

(#ii) That he asscciates with any person of criminal
propensity ot of immoral character or frequents disreputable
places;

¥ The Juvenile Law (1948) Art. 2 the ]uvemle La\v and the Supreme
Court Regulations of Hearing the ]uvemle Delinquency Case (1947) are
the -main procedural law and regulations governing juvenile delinquency
cases.  There are' no significant differences between practice and legal
provisions in dealing with them. The jurisdiction and organization of the
Family Court is provided for in the Court Act (1947) Arts. 31-2, 314,
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(7v) That he has a propensity to commit acts that
harm his own moral character or that of others.

He is referred to as a “ pre-offence juvenile ” *

Proceedings for Dealing with Juvenile Delinquents *

(1) The Police and Other Agencies:

Where the police find on the basis of evidence that a
juvenile has committed an offence punishable with a fine or
lesser penalty, they must refer him to the Family Court
directly; if the offence committed by him is punishable with
a heavier penalty, they refer him to the public prosecutor.
“ Pre-offence juveniles ” not less than fourteen years of age
are referred directly to the Family Court by the police. “ Law-
breaking children * and “ pre-offence juveniles ” under four-
teen are not sent to the Family Court, but may be referred
to the Child Guidance Centre by the police. The Child
Guidance Centre is an administrative organ which is authori-
zed to provide temporary shelter for children under eighteen
years of age, entrust foster parents with their care and take
other measures including the placement of children in va-
rious child welfare institutions. Where Family Court Pre-
sentence Investigators or any other persons detect a juvenile
delinquent, they may report him to the Family Court.

(2) Public Prosecutor:

The public prosecutor to whom a juvenile case is refer-
red conducts a further investigation and sends him to the
Family Court if there is reasonable ground to find that he
has committed an offence. While the public prosecutor has
discretionary power whether or not to institute prosecution
in an adult case where there exists sufficient evidence, he
has no such power in a juvenile case.

4 The Juvenile Law (1948) Art. 3.
* A chart showing the procedures is presented in Appendix B, p. xxii.
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(3) Family Court:

The Family Court is a court of first instance that has
jurisdiction mainly over family and juvenile cases, indepen-
dent from, as well as parallel to, the District Court®. When
a juvenile case is filed in the Family Court, it conducts in-
vestigations including a social inquiry and medical or psy-
chiatric examination of the juvenile, with the co-operation
of the Family Court Pre-sentence Investigator or the classifi-
cation expert of the Juvenile Classification Home . If the
Family Court finds as the result of investigation that there
is no jurisdiction over the case, or that it is unnecessary to
impose any measutes upon the juvenile, it may enter a de-
cision not to have a hearing, concluding the case. If the Fa-
mily Court finds it proper to open proceedings after investi-
gation, it hears the case after making a decision to that
effect. The hearing, which is not open to the public, is
conducted by a single judge in an informal or non-adversary
way on the basis of the concept parens patrige. Upon the
conclusion of the hearing the court may enter the following
decisions:

(@) A decision to refer the case to the Prefectural
Governor or the Chief of the Child Guidance Centre. This
action is taken when it is deemed that the juvenile should

be dealt with under the Child Welfare Law rather than be
placed under protective control.

(b) A decision to dismiss the case, Such a decision is
reached when it is considered unnecessary to make any spe-
cial disposition of the juvenile.

5 The Family Court, created on January 1, 1949, has in the first
place jurisdiction over all disputes and conflicts within the family as well
as all related domestic affairs of legal significance, About 200 judges,
150 assistant judges and 1,500 Family Court Pre-sentence Investigators are
assigned to a total of 50 Family Courts and their branches.

8 The Juvenile Classification Homes established under the Ministry
of Justice make an inquiry on the mental and physical conditions of the
juvenile. There are 51 Juvenile Classification Homes in Japan, and 179
experts of classification are in charge of the inquiry.
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(¢) A decision to refer the case to the public prose-
cutor. Such a decision is based on the view that the juvenile
should be subject to normal criminal procedure due to the
serious nature of the offence or the citcumstances of the case.
However, when the juvenile is under sixteen years of age, or
the offence committed by him is punishable with a fine or
lesser penalty, the court may not refer the case to the public
prosecutor. The public prosecutor that receives a case re-
ferred by the Family Court prosecutes it in a criminal court
such as the District Court or the Summary Court. The cri-
minal proceedings afterwards arve thereafter controlled by
the Code of Criminal Procedure and the principles applica-
ble to the adult cases. However, no juvenile under eighteen
years of age at the time of the commission of the offence is
subject to capital punishment. When a juvenile is-sentenced
to imprisonment with or without labour, he is generally
given an indeterminate sentence within limits derived from
the penalty established for the crime.

(d) A decision to place the juvenile under protective
measures, which are as follows:

(7) The juvenile is placed under probationary su-
pervision by the probation officer of the Probation-Parole
Supervision Office, in principle until he reaches twenty years
of age’.

(if) The juvenile is placed in a Child Education and
Training Home or a Home for Dependent Children, both of
which ate established under the Child Welfare Law.

(¢ii) The juvenile is placed in the Juvenile Training
School, which is a state-established institution to give

7 The Probation-Parole Supervision Office is the agency responsible
for the community-based treatment of offenders. The offices located at 50
cities are under the jurisdiction of the Ministry of Justice, being responsible
not only for probation and parole of both adults and juveniles but also
for the aftercare of discharged offenders. Rehabilitation agents working
for these offices are 785 government probation officers, 49,000 volunteer
probation officers.
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corrective education to juveniles, in principle until twenty
years of age®.

B. Organizational Level

1. Police:

The organization and activities of police in Japan are
guided by the principle of the supremacy of law and demo-
cratic administration. In line with these principles, the Police
Law was enacted in 1954, replacing an earlier law of 1948.
The change resulted in the integration of municipal police
into the respective prefectural police. The entire police
system operates at two levels: National Public Safety
Commission and the National Police Agency, and the Pre-
fectural Public Safety Commission and the Prefectural
Police °.

There does not seem to exist a formal separate juvenile
division or unit in either the National Police Agency or in
the Prefectural Police. Police work with juveniles is,
however, considered a specialized field and police officers
working with juveniles are given special training.

2. Family Court:

The Family Court was established in 1949. It is patt
of the judiciary and a specialized court of first instance
independent of and parallel to the District Court. In all
of Japan there are 50 Family Courts, 242 branch offices, and
96 sub-branch offices. Generally, the Family Court has
three departments: juvenile, family and traffic. The judges
assigned to juvenile departments are responsible only for

8 The 64 Juvenile Training Schools including two branch schools
administered by the Ministry of Justice are classified into four types;
primary, middle, advanced, and medical.

9 For jurisdiction and functions of these bodies see Ministry of
Justice, Criminal Justice in Japan, pp. 2-7 (1970).
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juvenile cases. They are lawyers by training. Five years of
professional legal experience are requited for appointment
as an associate judge and ten years for a judge. Family Court
judges are chosen by the Cabinet from a list submitted by
the Supreme Court, and are appointed for a term of 20
years. .

The Family Coutt is assisted by Probation Officers who
are university graduates in sociology, psychology or pedagogy
and who have passed an examination held by the Supreme
Court. Furthermore, the Supreme Coutt has established a
special Research and Training Institute for Family Court
Probation Officers. Attached to each Family Court is a
clinic, staffed by a full- or parttime physician, who is
usually a psychiatrist or specialist in internal medicine, and
by nurses. Besides, each court is assisted by Councillors
and Conciliation Commissioners, who are members of the
general public appointed on a year-to-year basis.

3. Classification and Treatment

(a) Juvenile Classification Homes

These Homes are established under the Juvenile Law
and function under the Ministry of Justice. They provide
the Family Court with expert advice on the physical and
mental condition of juveniles, including I.Q. and personality
tests. The personnel of these homes includes physicians,
psychologists, sociologists and social workers, There are
at present 51 such homes in Japan, employing 179 experts
in the above disciplines.

(b) Juvenile Training Schools

These are established under the Juvenilé Training School
Law and function under the Ministry of Justice. The pur-
pose of these schools is to provide correctional education,
e.g., school courses, vocational training and guidance and
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medical treatment to court committed juveniles. There are
four types of schools:

-— Primary Juvenile Training Schools for juveniles with
no serious mental or physical defect, and who are over 14
and under 16 years of age;

— Middle Juvenile Training Schools for juveniles with
no serious mental or physical defect, and who are between
16 and 20 years of age;

— Advanced Juvenile Training Schools for juveniles
with no serious mental or physical defect but more advanced
in criminal tendencies, and who are generally between 16
and 23 years of age;

— Medical Juvenile Training Schools for juveniles with
serious mental or physical deter.s, and who are between the
ages of 14 and 26.

Generally, there are separate institutions for boys and
gitls, except for those with serious mental or physical de-
fects. There are at present 64 Juvenile Training Schools of
various types in Japan, 5 of which are for mentally or phy-
sically defective juveniles.

(¢) Child Guidance Centres

These centres are established under the general direction
of the Ministry of Health and Welfare, as provided in the
Child Welfare Law. These centres provide guidance service
for children and their parents through advice, counselling
and psychotherapy, and arrange placement of children re-
quiring protection and treatment in child welfare institutions.
The staff of these centres consists of specialists in medicine
(psychiatry, pediatrics), child psychology, case work, etc.

There are at present 149 Child Guidance Centres in
Japan.
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(d) Child Education and Training Homes or Homes for
Dependent Children

These are institutions established under the Child Wel-
fare Law. There are numerous: such institutions scattered
all over Japan,

() Among non-institutional services for juveniles, sys-
tematic probation, rehabilitation and aftercare services were
introduced by special acts, viz., the Offenders Rehabilitation
Law, the Law for Aftercare and Discharged Offenders and
the Volunteer Probation Officers Law. All these services
are organized under the direction of the Ministry of Justi-
ce As a point of interest it must be mentioned that
pre-sentence investigations are not conducted by a probation
officer of the Ministry of Justice, but by the Family Court
Probation Officers.

III. JUVENILE DELINQUENCY AND | ITS TREAT-
MENT :

A. General Trends of Juvenile Delinquency in Japan

The number of reported juvenile delinquents in Tapan
over the past ten years is shown in Table 1. As mentioned
earlier, the juvenile delinquents subject to jurisdiction of
the Juvenile Law comprise juvenile offenders, law-breaking
children and pre-offence juveniles. The absolute number of
non-traffic juvenile offenders has generally declined over the
last ten yeats, and the number of pre-offence juveniles and
law-breaking children has had a similar trend. Juvenile
negligent-traffic offences have shown a general increase M.

. 1 For details see Rehabilitation Bureau, Ministry of Justice, Non-
Insntultlional Treatment of Offenders in Japan’ (1974;ry I » e
See: Government of Japan, Summary of the White Paper on Crime,
19733, 3143, the Research and Training Institute of the Ministry of
Justice (1973).
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Table 2 presents the population of juveniles (14-19) in
Japan from 1960-72, with the estimated population for
1973-75. It is interesting to note that since 1966 there
has been a consistent decline in the juvenile population of
Japan. Any careful analysis of juvenile delinquency must
consider, among other variables, the effects of population
decline as well. The importance of such an effort becomes
clear when we examine Table 3. While the number of
penal code offenders investigated from 1966 to 1972 shows
a gradual decrease, except for 1970, the rate of delinquency
does not demonstrate such a clear trend.

Detailed information on age and sex distribution of the
juvenile population in general and the juvenile offender po-
pulation in particular are available only for 1972. These are
presented in Table 4. The data on offenders relate to cases
investigated by the police, excluding traffic negligence offen-
ders. Boys constitute 88 per cent of the offenders investi-
gated. The rate of girls being investigated by the police per
1000 is only 2.47; the corresponding rate for k. s is 17.58.

B. Referral to the Family Court

As already mentioned, juvenile delinquents investigated
by the police and reported by other persons are referred to
the Family Court through routes prescribed in the Juvenile
Law. As shown in Table 5, more than 87 per cent of
juvenile referrals to the Family Coutts were through public
prosecutors after arrest by the police. If the minor cases
which the police directly send to the Family Courts are
added, the proportion of referrals surpasses 91 per cent.

Shown in Table 6 is the number of juveniles handled
by the Family Courts in 1972, classified by the type of crime.
It indicates that, of the total number of juveniles, penal code
offenders comprise 92.2 per cent, offenders against laws
other than Penal Code 5.3 per cent, and pre-offence juveniles
2.5 per cent.
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TABLE 1: NUMBER OF JUVENILE OFFENDERS INVESTIGATED BY THE POLICE, 1964-1973
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*The number in ‘the parentheses shows that of penmal code offence excluding traffic negligence offence.
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TABLE 2: JUVENILE POPULATION, JAPAN, 1969-1975 (Unrr: 1,000)
(Estimated Numbers for 1973-1975)

Juvenile Population
YEAR 14-15 16-17 18-19 Total Index
1960 . 3,114 3,846 3,856 10,816 100
1961 . 3,847 3,556 3,835 11,238 104
1962 . 4,795 3,107 3,836 11,738 109
1963 . 4,922 3,840 3,549 12,311 114
1964 . 4,696 4,791 3,103 12,590 116
1965 . 4,278 4,876 3,752 12,906 119
1966 . 3,980 4,674 4,716 13,370 124
1967 . 3,738 4,275 4,871 12,884 11?
1968 . 3,503 3,980 4,672 12,155 112
1969 . 3,386 3,740 4,275 11,401 105
1970 . 3,291 3,482 3,895 10,668 99
1971. 3,124 3,378 3,684 10,186 94
1972. 3,127 3,336 3,521 9,984 92
1973 . 3,149 3,112 3,375 9,636 89
1974 . 3,155 3,062 3,288 9,505 83
1975. 3,103 3,145 3,107 9,355 86

Source: Summary of the White Paper on Crime, 1973, Government of Japan,

The Rescarch and Training Institute, Ministry of Justice 1974, p. 37.

TABLE 3: TRENDS IN JUVENILE PENAL CODE OFFENDERS

INVESTIGATED BY

AGE GROUP 1966-1972

1415 16-17 18-19
YEAR

Number Rate * Number Rate * Number Rate *
1966 48,239 121 54,162 11.6 46,405 98
1967 39,212 105 45,218 10.6 45,839 94
1968 34,535 99 40,624 10.2 42,837 9.2
1969 30,903 9.1 37,959 10.1 39,259 9.2
1970 37,818 115 40,606 11.7 35,657 9.2
1971 38,988 125 38,256 11.3 30,600 83
1972 38,59‘1 123 36,489 109 26,182 74

* Rate per 1,000 population of the corresponding age.

Source: Summary of the White Paper on Crime, 1973, Government of Japan, Rescarch and Training Institute, Ministty of Justice,

1974, p. 37.




1.84
2.54
3.64
3.20
217
1.53
247

Female

22.88
13.75
12.15
17.58

Rate per 1000
16.27

21.39
20.20

Male

1,437
1,925
2912
2,697
1,835
1,378

12,184

Female

Offenders  Investigated

by the Police

17,267
17,962
16752 |
14,128
11,881
11,088
89,078

Male

Juvenile

778.000
757.000
798.000
841.000
844.000
900.000

Female
4.918.000

BY AGE, 1972 (JAPAN)

Juyenile Population

807.000
785.000
829.000
868.000
864.000
912.000
5.065.000

Male

.

Total

AGE

TABLE  4: JUVENILE OFFENDERS INVESTIGATED BY THE POLICE AND POPULATION CLASSIFIED

14
15
16
17
18
19
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TABLE 5: JUVENILE DELINQUENTS REFERRED TO FAMILY
COURTS, BY ROUTES OF REFERRAL, 1972 (JAPAN)

Routes of Referral

Public Prosecutors Office . . . e e 177,967
Police . . . . . . . . . . .. .. 6,320
Prefectural Governors/Chief of Child Guidance . . . . 249
Report by Family Court Presentence Investigator . . . 336
Information received from

— the general public . . , . . ., . . , 970

— chief of prosecutors office . . . . . . 127
Others . . . . . . . . . . . ... ... 16,559
Total . . . L 202,528

TABLE 6: NUMBER OF JUVENILE CASES REFERRED TO THE
FAMILY COURT, 1972 (JAPAN)

Type of Offence

Penal Code Offences . , ., . . . . . 186,718 {114,706)

Offences against laws other than Penal Code 10,822
Preoffences . . . . ., . . . .. 4,988
Total . . ., ., . . .. e e, 202,528 (130,516)

Th . .
co%lzi!?cesr's in the parentheses represent: penal code offences excluding traffic negligence
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C. Disposition by the Family Court

After the Family Court has received juvenile delin-
quents referred to it and made an investigation of them,
with or without a hearing, it enters a decision as to the
disposition of the case, such as referral to the Public Pro-
secutor for prosecution, placement under supervision by the
Probation Office, referral to the Child Education and Train-
ing School, or it may enter a decision to dismiss the case.
Table 7 contains the statistical data of the various types of
disposition made by the Family Court in 1972. Dismissal
without hearing was the most frequent disposition, followed
by dismissal after hearing, and these two categories account
for almost 87 per cent of the total number of juveniles pro-
cessed by the Family Courts.

TABLE 7: NUMBER OF PERSONS DISPOSED OF BY FAMILY
COURTS, BY TYPE OF DISPOSITION, 1972 (JAPAN)

Kind of dispositions Number

Total Number . . . . . . . . . . 108,786
Referral to public prosecutor . . . . . . . 1,450
Supervision by probation office . . .o . . . 10,043
Referral to child education and training home )

or home for dependent children . . . . . 181
Referral to juvenile training school . . . . . 2,777
Referral to prefectural governor or chief of child guidance centre- 310
Dismissal without hearing = . . . . . . . 64,465
Dismissal after hearing . . . . . . . . 29,560

Traffic negligence offences are excluded.
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Some nine per cent of the total were placed under
supervision by probation offices, while, on the other hand, it
is noteworthy that less than three per cent were referred to
Juvenile Training Schools. Referrals to the Public Prose-
cutor comprise about one per cent '2,

The case flow of Penal Code offenders (excluding traffic
negligence offenders) in 1972 is shown in Table 8. Since
there are three kinds of criminal statistics collected by three
different agencies, namely the police, public prosecutot’s
offices and courts, euch using ‘slightly different statistical
standards, the figutes supposedly indicating the same phe-
nomena are not necessarily identical.

D. Treatment of Juvenile Delinquents

(1) Treatment in Juvenile Training Schools

Commitment to the Juvenile Training Schools is one
of the three protective measures provided for in the Juvenile
Law. The 64 Juvenile Training Schools (including two
branch schools) are administered by the Ministry of Justice.
The number of inmates in these schools at the end of year
1972 was 3,580. In 1972, 3,534 juveniles were released
from the Training Schools, of whom 2,552 were released on
parole, The average length of stay in the Training School
in 1972 was 446 days for those released on parole and 392
days for those released without parole supervision. Juvenile
offenders convicted in courts other than the Family Coutts
and sentenced to imprisonment are committed to juvenile
prisons. Juvenile prisons are more treatment-oriented than
adult prisons. An inmate of a juvenile prison may remain
there until he reaches the age of 26. At the end of 1972,
there were 464 prisoners in juvenile prisons. '

12 As to the organization, staff and jurisdiction of the Family Court,
see: General Secretariat of Supreme Court, Guide to the Family Court,
Supreme Court of Japan (1965).
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TABLE 8: JUVENILE PENAL CODE OFFENDERS AND

DISPOSITION BY CRIME CATEGORIES, 1972 (JAPAN)

I

Kind of Disposition by Family Court

Number
Numb refgugljic 0 Referral to
umber b L
Offences investigated gf%scf:mégé:: family court - Superviston Chil}sfe;l:l;icut‘i)on Refersal Referral 1o N
the police to public pm!l:?ﬁ on | h 0& training | to juvenile g%’fgfgﬁfﬂgr Dlirfr:éssal Dismissal
prosecutor office f(,;“ﬁe‘;’e,,},‘]%’n"f t;g;l%l:lg chief of child héarif:g g’éfﬁﬁ',’;
children guidance centre
Total . 100,851 104,500 103,657 95,8(‘/4; 1357 9,181 118 2,489 215 27,183 55,261
Theft . 71,80§ 73,724 73,043 67,124 ,; 466 5,446 97 1,450 189 17,998 41,478
Fraud 521 770 744 504 12 - 83 0 33 0 159 217
FEmbezzlement . 1,447 1775 1,768 1,436 - 2 27 0 6 0 161 1,240
Robbery . 777 789 754 605 - 51 193 1 158 0 180 2
Extortion 5480 5,670 5,598 10 76 917 6 214 8 1,820 2,089
Intimidation 201 62 60 78 : 0 10 0 3 0 36- 25
Assault 6,483 2,921 2,894 2,805 0 37 170 0 :5 2 730 1,921
Bodily Injury . 6,847 7,728 7,741 6,915: 252 897 5 133 1 2,626 3,001
Indecent Assault, Rape 2,444 2,598 2,596 1,765 | 215 656 2 313 3 508 €8
Ohbscenity 108 185 183 739 3 156 0 26 4 323 227
Homicide 147 155 153 126 54 18 Q 28 0 16 10
Arson . . . . 121 164 152 102 ‘j ’ 7 24 0 27 4 29 11
Stolen Property . 1,134 1,120 1,114 108 . 4 31 0 1 0 164 843
Violation of the law for
Punishment of Violent " ¢
Acts . 25 3,759 3,738 352 4 254 1 30 0 1,105 2,073
Others 3,310 3,080 3,121 3845 ; 114 299. 6 62 4 1,328 2,032
"/IL“_‘ )
Traffic negligence offence is excluded. L :
72 I; 73
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(2) Treatment in Child Welfare Law institutions

These are Child Education and Training Homes and
Homes for Dependent Children, of which there are many

in Japan.

(3) Probation

Placing juveniles under a probationary supervision in
the community for a specific period is also one of the three
protective measures that the Family Court may select. At
the end of 1972, there were 46,633 juveniles on probation,
comprising 60 per cent of the total number of probationers
and parolees in Japan. The average length of placement
under probationary supervision for juveniles was 998 days

in 1972 %,

IV. MENTAL HEALTH ASPECIS OF JUVENILE
DELINQUENTS

As mentioned earlier, when a juvenile case is filed in
the Family Court, a Pre-sentence Investigator assigned to the
case by the judge undertakes a thorough social inquiry inte
the personality, life history, family background and environ-
ment of the juvenile concerned. If a mental and physical
examination of the juvenile is necessary he is placed in the
custody of the Juvenile Detention and Classification Home
until the examination is completed, or he is required to
appear at the Family Court clinic. After examining reports
submitted by the Pre-sentence investigator and the classifica-
tion expert, as well as other evidence, the court renders one
of the above-mentioned decisions with or without 2 hearing.

The disposition of juvenile delinquents according to
cesults of mental examination in Japan in 1972 is shown in
Table 9. Of 169,978 juveniles referred to the Family

1 See: Summary of the White Paper on Crime, op. cit. pp. 39-43.
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Court, 14,115 or 8.3 per cent underwent mental examina-
tion, and 85.3 per cent of them were diagnosed as quasi-
normal, 4.4 per cent as feebleminded, 1.9 per cent as psycho-
pathic, 0.2 per cent as neurotic, 0.7 per cent as psychotic,
and the remaining 7.6 per cent as normal. »

The most important institution for the rehabilitation
of juveniles with mental disorders is the Medical Juvenile
Training School, which cares for juveniles over fourteen
years of age with mental or physical infirmities. In the
school, the juveniles are given medical treatment, along with
such other treatment as school education, vocational training,
guidance in daily life and other appropriate training, accotd-
ing to their faculty. If a juvenile is placed under probatio-
nary supervision by the probation officer, the officer with
sufficient knowledge of psychology, pedagogy or related scien-
ces would treat him, with co-operation of a Volunteer Pro-
bation Cfficer.

Thus psychiatrists, psychologists and other specialists,
who work as Pre-sentence Investigators, experts of classifi-
cation, Probation Officers or personnel of educative correc-
tional institutions have been playing important roles in the
classification and rehabilitation of the mentally disordered
juveniles. In order to encourage their further contribution,
working conditions must be improved in order to attract
more qualified recruits, and to snsure better treatment and
training as well as mutual understanding among specialists
from different fields.

V. RESEARCH ON PERCEPTIONS OF THE OPERA-
TORS OF THE JUVENILE JUSTICE SYSTEM

In 1972, a research team comprising university pro-
fessors of various disciplines and practitioners involved in
treatment of juvenile delinquents, conducted research on
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how 'the operators of the juvenile justice system perceive its
functioning and efficacy *.  The operators of the system
the subjgcts of the research, were policemen and public proj
secutors in charge of juvenile delinquency cases, Family Court
judges and pre-sentence investigatots, classification experts
from Classification Homes, Probation-Parole Supervision
Oﬁceys and personnel of Juvenile Training Schools and
:Iuvenlle Prisons. The researchers inquired about the follow-
ing matters: present practice and function of each organiza-
tion; needed improvements in practice; co-operation with
other agencies ot organs and opinion of their activities.

. The report of the study is not available in English, but
thfe general conclusion is that each organization functions
fairly 'well in the whole process of juvenile justice, i.e.
detection, investigation, hearing and treatment, Hov;eve}:,

it underscores the necessity of improvement in the following
areas:

' (1) public participation in prevention of juvenile
delinquency;

(2) mutual understanding and co-operation between:

(i) the judge and the investigator of the Family
Court,

(if) the Family Court investigator and the classi-

Ifi]ct:anon expert of the Juvenile Detention and Classification
ome,

. (#i) the probation officer and the volunter proba-
tion officer.

(3) relationship between the Famil
Child Guidance Centre; amily Court and the

14 .
See: K. Matsuc and others, the Present Fnforcement of the

%:)\Ilg,rgle(lg%\)r. and Its Problems to be Resolved, Taisei Publishing Co.,

77
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(4) supply of expert manpower (i.e. psychiatrists,
psychologists, social workers and other experts of human
behaviour) in related organizations.

It is also stressed that each petson concerned with
juvenile justice should not only understand fundamental
principles for treatment of juveniles in harmony with the
administration of justice and the promotion of child welfare,
but also recognize his own role and the necessity of further
co-operation among related organs in the whole process of
dealing with juvenile delinquents.

VI. INNOVATORY APPROACHES

A. Juvenile Guidance Centre

Juvenile Guidance Centres, established under the direc-
tion of the central government in most cities around 19635,
are administered by local governments with the support of
the police and child welfare and education agencies. The
centres are to find pre-delinquent juveniles, give them gui-
dance without judicial intervention and collect relevant in-
formation with respect to problem juveniles in the commu-
nity. When a counselior working for the centre finds a
pre-delinquent or problem juvenile, he counsels the juvenile
and, if necessary, advises his parents, teachers and persons
concerned about him in order to improve his life style and
adjust his living environment. If the juvenile is considered
to need any protective measures, the counsellor will report
him to the police or the Family Court. Furthermore, the
centre conducts necessary surveys on juveniles and wages
campaigns for the prevention of juvenile delinquency. It
also co-ordinates various programmes for juveniles desigred
by different organizations into a comprehensive plan for
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prom.oting j‘uvem’le welfare. In short, it plays an important
role in pre-judicial handling of juveniles ',

B. f'I'entatz've Probation by the Family Court Pre-sentence
Investigator

As mentioned previously, the Family Court enters one
of' the decisions prescribed in the Juvenile Law with or
}vlthout a hearing. However, if the judge feels that it is
improper to give judgement immediately, or that further
and more thorough study of the juvenile should be conduc-
ted before the judgement can be made, the juvenile may be
placed. under supervision of the Family Court Pre-sentence
I{lvestlgator. During this period of supervision, the juve-
m.le may continue to live with the person who is charged
with his protection under restrictions imposed by the Family
.Cloqrt, or he may be placed under the guidance of a suitable
institution or individual. This intermediate disposition
taken .while the final decision is held in suspension, is called,
tentative probation. It not only serves to ensure moge
careful consideration of the case by the judge, but also aims
at avoiding, if possible, final protective measures such as
referral to the Juvenile Training School and probationary
supervision by the probation officer. Of the total juveniles
referred to the Family Courts in Japan in 1972, 14.4 per
cent were placed under tentative probation, and 90.6 per
cent of these were dismissed upon completion of the tenta-
tive probation,

C. Proposed Juvenile Amendment Law

I.n response to the demands of various sectors of society
to revise the present Juvenile Law, enacted in 1948, an Out-

5 As to problems in judicial dispositi
o prejudicial dispositions, see: the President”
C:gﬂsm})ﬁvgﬁul‘mﬁ Enforcement 3nc{r Administration of Justice, Task I*%I]rc:
port: e Delinquency and Youth Cri - ’
Printing Office, Washington (1967). e >2%, US. Goverment
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line Juvenile Amendment Law has been under careful con-
sideration in a practitioners’, experts’ and scholars’ sub-com-
mittee of the Legal Council of the Ministry of Justice since
July 1970 . One of the main proposals for revision of the
present law is to establish a category of © young persons ?
for older juveniles from eighteen to twenty and treat them
differently from either younger juveniles or adults. This
would make it possible to handle each age group in a more
appropriate manner, providing mote suitable methods of
creatment for each group. For the juveniles under eighteen
years of age, protective neasures would be given priority,
Lased on the concept of parens patriae, while for the young
persons formal trial would be adopted; in the latter case the
juveniles assume full social responsibility but are assured
stricter protection of their rights through principles of le-
gality. Moreover, the court may take either criminal or
protective measures for the young persons, according to their
physical and mental maturity. In other words, the proposed
amendment underscores the necessity of proper methods of
treatment based on the maturity of juvenile offendets as well
as on considerations of legal fairness in hearing procedures.

vII. PROPOSALS FOR FURTHER RESEARCH

A. Research on clinical profile and social context of juvenile
justice population

Tn order to catry out the research on the clinical profile
and social context of juvenile delinquents, the following four
samples of juveniles will be selected based on 2 stratified
random sampling method: namely, representative samples
of (1) juveniles presently committed to the Juvenile Train-
ing School, (2) juveniles placed under supervision of the

16 See; Ministry of Justice, Proposed Amendment to the Juvenile
Law (1970), Ministry of Justice of Japanese Government (1970).
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’?i:;anainons i)fﬁcer, (3) juveniles released from the Juvenile

- frng c olc))l ﬁve years ago, (4) juveniles who were dischar-

%t : pc:)m .ﬁo atxonﬁry supervision five years ago, in Tokyo

ssible to collect data for the clini i .

] : inical and sociological

:ﬁzvsey thq)ugll;x examination of records and interview '%vith

rathé;lvgl% :slt,t Bl_;)t for sample groups (3) and (4), it is
ult to obtain precise informati i

: on on the issues

Ezsé)rc;sed, jxx?‘ce. the ox'lly means of survey are based on

reco ts and it is p.ractxcally impossible to intetview or ad-

ster questionnaires to the juveniles, unless they are now

B, .
Perceptions of the operators of the juvenile justice system

In the international survey on this subject, we could

extend the research re i i
’ ported in Section VI. Rele
stions would be the following: vent due

(1) What do you think of : .
: the £
of the juvenile justice system ? unction and efficacy

(2) What is or should be your role in the system ?

3) What i i i

iy (3) What should be improved in performing your
(4) How do you utilize iﬁfo i

o ’ rmation £ -

cialists in dealing with problem juvenileso? rom ofher spe

(5) What do you think of :
. co-ope
organizations handling delinquents ? peration among the

(6} What juvenile deviants should be diverted from

.

17 See: K. Hashimoto., “ Effeci :

. : K noto. * Effect of Treatment of iles " 1
IJ;le\;etmliag'61‘_;-211xélgrllgj_(.?choo , Bulletin of the Criminologic:l R:trelsl::rnclliesDem a 3
o J'listice (,1 96;)- MThe Research and Training Institute of the Minli)str ;
e stice (1967 juvebﬂliatﬁgill{ga’ g Clgerie’gtions and Astitude of Juvenillez
Research Department, 1972, ‘219?246 (cign,)'Bulletm of the Criminological
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CHAPTER 3
THE JUVENILE JUSTICE IN SCOTLAND

by M.W. McIssac and F.H, McCriNTOCK

1. Introduction

Scotland comprises one of the three separate Criminal
Justice Systems of the United Kingdom of Great Britain
and Northern Treland (the other two being England and
Woales,-and Northern Ireland). Laws in Scotland are in

_ --inany ways different from the rest of the United Kingdom.

The separate system of Scottish courts is linked to the rest
of the British judicial system only in the final Court of
Appeal, which is the House of Lords. On the executive
level there is a separate Secretary of State for Scotland, who
is a member of the British Cabinet, with governmental ad-
ministrative offices in Edinburgh.

The population of the United Kingdom is 55 million,
of which 5.2 million are resident citizens of Scotland and
are consequently subject to the Scottish legal system. This
population is highly localized, approximately 3,800,000 or
72% falling within the central industrial belt and, within
this, 50% form the Strathclyde administrative region with
Glasgow as its centte. Edinburgh itself has a population
approaching half a million, and the Lothians region, of which
it forms the administrative centre, has a population totalling
1,032,000. To the North East of this central belt, Dundee
and Aberdeen each have a population of about 180,000,
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although Aberdeen is currently growing as the city becomes
the dentre of North Sea oil development. The Border cou-
ties south of Edinburgh have small industrial towns which,
including the surrounding farming communities, have a to-
tal population of 102,000. .

Fach of the three parts of the United Kingdom
developed various innovations for dealing with juveniles
within their systems of criminal justice from the beginning
of the twentieth century onwards. The most radical changes
have in recent years occurred in Scotland whete the criminal
justice system for dealing with young offenders under 16
years of age has been almost entirely’ replaced by a social
justice system with special welfare tribunals known as chil-
dren’s panels.

The present paper first of all describes the Scottish sy-
stem of juvenile justice today; secondly it briefly outlines a
research project which is currently being carried out by the
Department of Criminology at Edinburgh; thirdly, it gives a
brief summary of other research into aspects of juvenile justice
in Scotland; and finally it indicates some of the problems

existing as regard the Scottish system today, with some in- .

Jications of areas in which further research is required.

1I. The Scottish System of Juvenile Justice

" In Scotland, prior to 1968 it was possible for children
to appear in one of four types of juvenile court, the mea-
sures regulating such appearances’ varying according to whe-
ther the child had offended against the law, was a truant of
was in need of care or control. The Social Work (Scotland)
Act 1968 united these strands of delinquency, truancy an
care, setting up a system of lay tribunals to deal with any
child who may be ©in need of compulsory -measures of
care 1. The recommendations of the Kilbrandon Com-

1 Social Work (Scotland) Act 1968, Part IIL
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mittee Report ? of 1964 formed the basis for this change and
it was made clear from the cutset that the needs of thf child
were of paramount importance and that the system
solgl_y cqncerned with decisions regarding such needs %":S
varying ]uveni'le courts had had two separate functior.ls thz
finding of gullt and appropriate punishment and 9130, the
Iﬁzeﬁl t}%i Ilugve rdegarlci to tﬁe welfare of the child, but, to quote
: ilbrandon himself, “ the treatme propti
given case »should depend upon the neercllt facipri(t)prxi?)ie Lfooz
ngoral ]}Jdgment relating to the circumstances )Which iad
}g;ven rise to that need ”3. The system inaugurated b
art III of the 1968 Act is known colloquially :s the ‘Ry
porter system > ot ‘the children’s hearing system® and i
came into operation on 15 April 1971. It is based admi P
stratn{ely on local government areas and basically a limmk
all c}.nldren up to the age of 16. Geographical andPZdl?f?i tf)
strative changes in Scottish local government which harxl;

’ p te A y p

N th’ghfekey ﬁgtjre of th§ whole system is the official known
B e, porter *, and his responsibility in the Kilbrandon
oo hwas compared to that of the Public Prosecutor in the
};ot:as legai system. To him all children can be referred
thz 1Sse appointed by the .local authority with the approval of'
e 3 ccretz.iry of State, given ofﬁce accommodation dissociated
' ou.ts :and police stations, and provided with the

ecessary ancillary staff by the local authority. Althougl
paid by the local authority the reporter is autonomous aic;

cannot be removed from offi ,
office except with t ;
Secretary of State. p he consent of the

2 Report on - Childr ;
. ) en and Young Persons (S d. 23
964, glfohr?elcéd li)yr HCIIVI Stationery Office. (Tllale %(ﬁg?a?gﬁ R%;i%i 206,
Delinqueney . b, 1aén Zn;epest?l?e %Spects in the Prevention of J'u.venile-
Service, Belfa. Juné oo ct to the Northern Ireland Council of Social

* See Diagram I.
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The reporters, some of whom are women, often have
either a legal or a social worl: training, but there are no
specific qualifications laid down for the post and in areas
where a reporter and an assistant are needed to cope with
the volume of work it is usual to find one with legal qualifi-
cations, one with social worlk trairing.

The system is essentially a simple one, in that * where
any person has seasonable cause to believe that a child may
be in need of compulsory measures of care he may give to
the reporter such information about the child as he may
have been able to discover ” 4 In other words, anyone can
report a child as possibly in need of compulsory care. The
reasons specified in the Act cover truancy, care, and delin-
quency. In the main they are that a child is beyond the
control of his parents, that through lack of parental care he
is falling into bad associations or exposed to moral danger,
or that lack of care is causing suffering or impairment to
health — the care and protection reasons; that he has failed
to attend school regularly — the education reason; or that
he has committed an offence® — the delinquent reason.
Of course it is not necessarily one child, one reason — 2
child may be referred several times for several reasons.

On the instructions of tha Lord Advocate there are
special circumstances under which a child who has committed
an offence may still go into the court system. These covet
such serious offences as murder or rape, offences whete the
child is charged along with an adult, and offences where
there may be a questicn of Sorfeiture of a weapon or disqua-
lifcation from holding a driving licence — cases which
cannot be covered by the powers of the children’s hearings,
and which must first go from the police to the fiscal. In

4 Social Work (Scotland) Act 1968, Part 111, §, 47 (1)
* The age of criminal responsibility in Scotland is 8.
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many instances, however, the procurator fiscal (public pr
secutor) will himself deal with the adult but will sendpt}?-
case of the child concerned to the reporter. It should be
stressed' that every effort is usually made by the fiscals ancel
b}f sheriffs to ensure that wherever possible cases are dealt
Wlth’by the reporters. Percentages vary throughout th
Scottish regions, but around 109 of cases reach the courtse
some <?f them because it is felt that the resources open 0
the ch}ldren’s hearings are inadequate or inappropriate for
a particular case. These ate heard mainly in the Sheriff
courts. It is only such exceptional cases as, for example,
a.ttempted murder which must be heard in the’ Court of g :
sion (the high court in Scotland). ) >
. A refc.arral having been made, the reporter has absolute
dlschtlon in deciding whether or not compulsory. measures
are 'hkely to be necessary. The Social Work Department can
advise the reporter that a children’s hearing is thought to
be necessary but it cannot insist on one. To aid }im in
making his decision the reporter can draw on information
from many sources. If the child has committed an offence
he will have a police report giving details of this. He car;
ask for a school report; he will ask if the child is known to
the Social Work Department; he may, if he thinks there are
home problems, ask for Social Work Department at this
stage to visit the home and make him a report. Thus h
c.ollects.such information as he needs to make th'e main inie:
tial decision — Is this child likely to be in need of compul-
sory measures of care ?  His reason for decision ? -———pthe
child’s best interest. No other consideration is valid. Should
the reporter decide that there may be a need for co;npulsor
measures, then a children’s hearing is called °. ’

5 Social ‘Work (Scotland) Act i96 4 »

£ 8, Part III, W i
g%)pcig:? E; 51111211 rzp;?;rtler thathiﬁge c},ﬁld is in need ofséoﬁpl(l?s)éry Wm}el::tiré;
referred for consideratgigna acnd é:?eim}ﬁ?a?igﬁ ’t’o whom the case shall stand
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If thete is no indication that the child needs compul-
sory measures of care there still may be many things done
to help, The child may already be receiving voluntary help
from the Social Work Department. He may be receiving
help in school. In many instances the reporter may see the
child, or see the child and parents, or he may write to the
child and parents. Help and advice may often be given as
to leisure pursuits, but all these measures lack the element
of compulsion,

For children who may need compulsory care, what is
called a children’s hearing is convened “ to whom the case
shall stand referred for consideration and determination » *
and it is at this point that there is the system which has
taken the place of juvenile courts, the children’s panels. A
children’s hearing is a meeting of three panel members, one
of whom must be male and one female, to discuss with the
child and his family, in a full and free manner, the reasons
why there seems to be a need for compulsory care. The panel
members envisaged in the Kilbrandon Report and now work-
ing are lay people giving their setvices voluntarily, drawn
from many walks of life, many backgrounds, many age groups
and as far as possible representative of the communities they
serve. They are chosen for their personal qualities — people
who are qualified by knowledge or expetrience to consider
children’s problems. Their selection and training is the
responsibility of local committees and their appointments are
made by the Secretary of State.

The reporter’s responsibility for a children’s hearing is
that of the administrative arrangements. The child attends

on each occasion unless for specific reasons the panel decides
this is unnecessary or detrimental to the interests of the
child. The parents have a right to be present at all stages
of the proceedings and shall be present unless they can show
good reason why not or are excused. Parents can be fined

* See Diagram II .
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fog non-appearance.  Before the children’s hearing meets
the reporter must obtain from the Social Work Department’
a full written background report based on a home visit and
on any information already held, and using any othér infor
mation from any such person as the local authority or -
porkter may think fit.' It is usual for the social Wg’rker t(:;
E;Zd: éyr:ﬁ(o:zﬁgi?j;non as to the decision which‘should be
Tl'ae three panel members will have read and considered
the wiitten reports, one of their number act as chairman
and ,th1s person is responsible for the conduct of the chil-,
dren’s I?e‘aring. The three panel members themselves make
the decision concerning the child although other people ma
be present — the reporter is present, and there is g socia317
worker present (wherever possible the social worker who
wrote the report). The hearing can take place in a ve
intormal way, chairs round a fire perhaps, ot it can berZ
ra}t.her more formal meeting round a table, but the responsi-
bility of the chairman is to introduce all present' agd to
ensure. “ full, free and frank discussion as to the needs of
the chﬂd The proceedings must begin with the chairman
obtaining confirmation of the child’s identity, agé and with
the acceptance by the child and his parents of tle r,easons for
:che refe.rral. It is no function of the panel to decide on facts
in the light of evidence, and if the child or parents do not
accept jche reason for referral then the proceedings end at
that point. It is infrequently that this happens, ax?d usually

~ a full discussion lasting half an hour. to an hour ensues,

) The cl?ﬂd and parents have a right to legal representa-
ion at a c'hlldren’s hearing but there is no legal aid available
Zt this point.  They can be accompanied by or represented
y a friend, a teacher, or a meinber of the family — some-
one to speak for the child and parents if they wish, The

Pres
tess can be present, but there are restrictions on reporting

: PO . ;
and not often is there a journalist in the room.
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The decisions open to the panel are limited. They can
decide that no compulsory help is needed. If they think
that parents can COpe, pethaps because they are getting help
from other sources, they can discharge the ground of referral
and that is the end.of the matter.

They can, however, decide that a child needs compul-
sory supetvision in some form. This can be either super-
vision within the community or supetvision in a residential
setting. In the more usual use of the term supervision is
within the community and a social worker is appointed to
help the child and parents, and it should be stressed that
throughout the operation of the system the child is viewed
as part of a family unit. There is provision in some areas
for children’s hearings to refer children, if necessary on a
short-term residential basis, to special multi-disciplinary
assessment teams for assessment and advice. Hostel or si-
milar © half-way ” accommodation attached to hospital or
clinic is available in some areas for psychiatric assessment
or for treatment.

If it is felt (and this is certainly a decision which is
never made lightly) that the child cannot be helped at home
and needs residential care, then a supervision order with a
residential requirement O 4 named establishment is made.
This can mean that the child goes to a children’s home, that
the child stays in a school offering special educational facili-
ties or it can mean than the child goes to what was formerly
known as an Approved School, where the emphasis may be
more on discipline and control. These schools, now known
as List I schools, cater for children on the basis of age, sex,
religion and, as far as possible, on their educational or train-
ing needs. (See Appendix A.)

Any supervision order when made is subject to review
and one of the main advantages seen in the new system is
thut the child is given the treatment he needs and that this
sreatment can be changed as and whenever necessary, whe-
reas a court system imposed a sentence OF decision which

.
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cou}d not be changed. A treatment system allows this o
tunity for change, and supervision can be reviewed alzptcg_
~request of the social wouker at any time; at the request TE
the' parents or the child after three rnont’hs' and it ?nu:t IS
revn?wed within 12 months or it auto;natically latpse:se
Havm’g'been imposed it continues until the child reaches 18'
unless it is discharged eatlier. Discharge is by a furthex,:

g g ;
children’s hearing when panel members again meet the child -

.j:l’nd parents and decide whether supervision should be con-
(:mued or altered of ended. It is written into the Act that
no child shail continue to be subject to a supervision
requirement for any time longer than is necessary in his
interest » ¢ The system applies to all the children who
enter it up to the age of 16, but decisions made coz;cernin
supervision can continue to the age of 18, and betweenAlg
and 17 and six months the court can refer a young per
to a children’s hearing for advice or disposal. B

. The ch11§1ren’s hearing:q can not make decisions on poir:ts
of law, and if at the beginning of any hearing a child or
garents do not accept the grcunds of referral or a chﬂ:i
d:cf:zlclseisojn :ﬁreine youth (e.g. battered babies) or mental

e to understand the grounds of referral, then

~‘the hearing ends immediately. Application must be mude

:ﬁ the she»riﬂl sitting in private for a finding as to whether
e grounds are established or not. There is an obligation

then for a child to appear i
_ ppear before the sheriff should h
require. If the sheriff upholds the grounds osf (;:ferraf cfrci

8 ;. '

bl cox??ig:l \7:701:11: (Scot}and) Act 1968, Part III, §, 47 (1). “ No child
e o ie o be subject to a supervision requirement for any time
. iequireme"'i ?ecessary in his interests; and where they consider that such
b Squire t}dxle 1n ai'espect. of a child should cease to have effect or sheuld
of garted, the ocal e}lauthonty sha.l} refer his case to their reporter for re\}iew
thoy qt ment by a chdglrens hearing and, if the hearing think pro

y terminate the requirement, or continue or vary the requirl:amle)fx?

and in the last event th
ey inay make any suc] eisi i
may be made under sectionr 44 of this A)éts’}jkh Supervision requizement
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« the standard of proof required in criminal procedure ” 7,
then the case returns to a children’s hearing for discussion
in the normal way.

1f the child or parents do not accept the decisions of
children’s heering, that is, if they do not accept some form
of supervision, then appeal can again be made to the sheriff
and for such an appeal legal aid is available. Should the
decision of the sheriff not be accepted, then an appeal can
be made to the Court of Session, the highest Scottish
Court, but this can only be on 2 point of law or irregularity
in the conduct of the case, There cannot be an appeal to the
Court of Session on the sole ground that the treatment is
inappropriate for the child.

There are provisions within the Act for the continua-
tion of children’s hearings for specialist assessment of the
needs of the child as already mentioned, and there are also
provisions for police warrants to ensure detention of the
child for such purposes or to ensure appearance of a child
at a children’s hearing. A child arrested by police following
a delinquent act and detained by them should appear at a
children’s hearing within 24 houts.

It is important to remember that this is a very open
system with considerable power in the hands of individual
reporters. There were from April 1971 to May 1975, 52
local authority areas, each with their own reporter, in
Scotland, and each reporter organised his own area as he
saw best. Currently, as reporters operate within 12 admi-
nistrative regions following Jocal government re-organisa-

7 Social Work (Scotland) Act 1968, Part 111, §, 42 (6). © Where
the sheriff is satisfied on the evidence before him that any of the grounds,
in respect of which the application has been made has been established
he shall remit the case to the reporter to make arrangements for a children’s
hearing for consideration and determination of the case, and where 2
ground for the referral of the case is the condition referred to in
section 32(2)g) of this Act, the sheriff in hearing the application shall
apply to the evidence relating to that ground the standard of proof required
in criminal procedure ”.
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tion, more standardisation in the operation of the system is
becoming likely. It is therefore perhaps inapprbpriate to
talk about ¢he system, in that there can be as many systems
as there are reporters, or perhaps as there are panel chair-
men, or even panel members, but the principle is the same -
refe'n:al by anyone ‘on specified gtounds to the reporter; a
degsmn by the reporter who seeks such information as,he
thinks fit as to whether or not compulsory care may be
necescslaryc;l and ahchildrzn’s hearing where the panel menzrbers
may decide on the nee isi ing i
may cecide on i child,s for supervision taking into account
It is worth remembering that although this sjrstem can
apply to all children under 16 who may be in need of com-

pulsory measures of care, there are many children who are

given help in other ways. Although arrangements vary in
de.tail. in the different local government ateas, there is, in
principle, provision for referral by schools of children thodght
tci .have educational, emotional or behavioural difficulties fo
Child Guidance Services for educational and psychological
assessment or advice; and there is provision for referral
t%lrough Child Guidance Services or through general practi-
tioners to clinic or hospital out-patient and in-patient faci-
htles. for psychiatric assessment and advice. Child Guidance
Serv1cc?s are in the main responsible for meeting special
educational needs by special classes in ordinary sciools or
by‘the provision of special schools, which may be da; or
rlesmlential. A school medical service, working in conjunc-
tion with general practitioners, feeds into a similar system
for dealing with children with physical handicaps or illness

but such children on medical grounds alone do not become;
part of the +hildren’s hearings system. Many delinquents
in some areas are dealt with by means of police warnings and
juvenile liaison schermes. Not all children within the cate-

ggirlles o’f cate, truancy or delinquency necessarily come into
children’s hearing system.
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A summary of the operation of this system, taken from
a Government publication relating to 1972 8% is attached as
Appendix A and quotes figures which may give scale to this
descriptive account.

More detailed tables, with comments, are given in Ap-
pendix B®,

As already mentioned, this system applies to juveniles
up to the age of 16. Beyond this age there are a range of
special provisions which apply before offenders become sub-
ject to the adult prison system at the age of 21, and although
such provisions are part of the court system and so strictly
beyond the scope of this paper an explanatory diagram * is
attached which details the range of institutions in Scotland.
Courts can in exceptional circumstances, such as for example
a finding of guilt in a charge of attempted murder, and a
sentence (in the Court of Session) of detention during Her
Majesty’s pleasure, send a youth under the age of 16 to
one of the range of institutions available for young offenders.

II1. Current Research in the Deparsment of Criminology,
University of Edinburgh

A report had been prepared for the Scottish Home and
Health Department by the Department of Criminal Law and
Criminology on juvenile offenders appearing in police records
in a city and in a police division of a county during the year
1967. The county area had. been chosen because it was one
of the four areas in Scotland to have special juvenile courts.
The records of 300 juveniles in each area had been examined
in detail and a report on their offences and their background

8 Social Work in Scotland in 1972, Cmnd. 5337, Scottish Education
Department, 1973, published HMSO.

8 Scottish Social Work Statistics 1972. Social Work Services Group
and Scottish Education Department 1974, published HMSO.

* See Diagram III.
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had been presented to Scottish Home and Health Depart-
ment, but not published. (Work carried out by Mrs. J. Dun-
can and Mrs. A. Arnott, formerly on the staff of the De-
partment.)

1In 1970, the Scottish Home and Health De in-
dicated to Professor Gordon, then Head of thepg;gl;rtlzt;;rrxlt
of Cri{ninal Law-and Criminology, that there would be in.
terest in a replication of this earlier descriptive study after
the.newsystem of Children’s Hearing started in April, 1971,
Estimates covering- a 3-year period from October, 1971
were submitted, and detailed plans and the necessa;:y con-
tacts to obtain access to records were made. It was decided:

' (1) that t~he information would be gained from records
in Reporter’s offices;

(2) that the areas should be the city and county as
before, provided always that the necessary permission, co-
operation and access could be granted. This would s’how
the system in operation in a major city and also in a county
area which was partly agricultural and partly industrial;

(3) that a time basis should be used rather than an
egual numl?er of cases in each area because of the considerable
difference in total population in the areas,

It was obviously unrealistic to consider collecting data
on z.ill children for a year and it was decided that the diffi-
culties of satisfactorily sampling an unknown population were
such that it was better to begin by looking at ALL cases
reférred to the respective Reporters within the 3-month
period Januaty to March, 1972. The plan was to organise
data.collection in a chronological sequence on each child in
relation to the decisions made about him, Data collection
schedules were prepared, piloted in both areas, and the bulk
of the collection was accomplished by the two research
stifff working full time in the Reporters’ offices in the appro-
priate areas over a period of eight months (March to October,
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1972).+ It was essential that this should not in any way
interfere with the normal working of the records systems
in these offices. There were many problems of desk space,
files being in use and so not available to researchers, etc.,
as well as the complications of the system itself and the fact
that each Reporter devised his own office routine and filing
system. From the outset, however, all staff in the various
offices were most co-operative and the successful completion
in reasonable time of this part of the project is very largely
due to them. ,

This phase, too, resulted in one of the vety important
results of this whole research project — the acceptance of
those concerned in a new system of research being done and
the trust which came to be placed in the research team who
found themselves accepted by and at times almost acting
as part of the Reporters’ staffs. This acceptance of a reseatch
principle and a research team is a very valuable base for all
future research.

The analysis of data occupied the next 6 months. Some
pre-coding had been possible, and further coding was devised,
resulting in approximately 130 items of information being
available for each of the 740 children. This material was
analysed using the SPSS Programme available at the Edin-
burgh Regional Computing Centre, and theteafter a prelimin-
ary report was written by the three staff concerned * and
given to Scottish Home and Health Department and Social
Work Services Group in April 1973. This report was
intended as a basis for discussion of the future development
of the project and by no means included all the information
available — rather it gave an indication of the sort of facts
which could be ‘counted’ and also of the more detailed
case histories which could be used to illustrate and supple-

ment them.

* Mrs. A. Motris, Mrs. M. Mclsaac, and Mr, J. Gallacher, all at
that time on the staff of the Department of Criminology. .
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. HThe Scottish Home and Health Department asked for
;2 ?n oc;virl-]up St‘u(ciinyf the children in the 1972 sample for a
- period from the date of the first decisi
- th cision
about them, .and a replication of the 1972 study for a siflnl?lde
3-month period in 1973, .
This meant a considerable j in th
| nSiderable increase in the amount
Wf)rk to be undertaken in ihe second stage as corsgar:é
with the amount of work in the first stage because:

(@) it was already known that
the numb
to Reporters was greater in 1973 than in 197262§£referrals

(5) the amount of work in the follow-up studylwas

an entirely unknown quanti
entir ntity, bu i
iz y t all of it would be

'AH .Reporters and their staff willingly accepted the
;:onlsmuatlon of.the tesearch although all the original problems
tI111;: as space in which to work, had increased because of
;1€ growing number of children referred and consequent
Increases in the Reporters’ staffs, !

. arrljgg:ﬁigngdfrom ﬁast experience, it was possible to
- ¢ data collecting schedule, to
! : : , pre-code more
é;ecrﬁsdof '1r.1forrfnat1on,h and in the end to code 154 facts about
ecision for each child. The over i
. . all plan remained the
;:hfronoli?glcal one for the child within the system -—— who
“;ehee;s hnn aid Wlljly; the information available to the reporter
€ makes his initial decision; the £ i i
. - ; urther information
which becomes available to panel members when children’s
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.
studied for a 12-month petiod after the initial decisions
were made concerning them,

The finalized plan for the completion of this research
is that a detailed factual and descriptive report will be made
available to the Scottish Home and Health Department and
to Social Work Services Group on the system as it is seen
at work in two vatying areas. A first draft of this has been
completed and submitted by the Department of Criminology
in Edinbutgh University. It is also intended that by the
end of September 1975 the substantive findings from that
report will be incorporated in the text of a book dealing
with the issues of juvenile justice in a wider and more
genetral context *,

It is not intended in this brief paper to give any detailed
results o the operation of the Scottish system, but it is
iptciesting to note several general patterns in the areas
studied insofar as they may have a bearing on possible future
tesearch programmes:

(@) The vast majority of referrals came from the police
because children had committed offences.

(6) As might be expected boys were in the majority
of more than three to one and most of them were in the
age range 13-15 years.

{c} A considerable proportion of the decisions are

made at the reporter stage.

(d) Supervision by a social worker in the community
and supervision in'a residential institution are the decisions
made concerning just over half of the cases dealt with by
the panels.

(e) Panels receive recommendations from the local
authority social worker and in the vast majotity of cases it

* The provisional title of that study is: Jusuce for Juveniles by
Allison Morris and Mary: McIsaac (Mrs. Allison Morris was formerly a

Jecturer in the Department of Criminology, Edinburgh University and is
now a nember of the staff of the Institute of Criminology, Cambridge).
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was found that such r

e ecommendations were accepted by the

Some of these mai i i
for 1979 w0 aA 111) points can be seen in the Tables

continues into 1973 and 1;;{;?;;; B, and the general pattern

A limited number of case histories

' . are given i -
pendix C to illustrate the system in opera i " Ap

tion.

IV. Research Work in Scotland.

published, although there i

from the media. R : .
the following; esearch work which has been

1) “ Policy interpretation and i
; : the Children’ els:
é'uc)ase stufiy in socl:xal administration by Daxiiecrll ;/II;anelsc'i
Libert Smith, Applied Social Studies, Vol. 2, 1970 pp 9yl-a9ril3

2) “ The appointment of the Ab
’ ' erdeen Cj il-
;Igegrg s”Pail)nel. 4 comment on the Social Work (gleotl;;z;) ?&hcli .
» by David May and Gilbert Smith, o

| 3) Initial selection for Children’ }

L en’s Panels in Scotland:
zge’zz;alydzf of data from the application forms focro PCZZil
et 16\}’; ipr, by ‘AJ.B. Rowe, produced on behalf of the

cial Work Services Group by Bookstall Publications,

4) “ Children’s Act in Trouble *,

pp. 693-701, by Allison Morris.

J) David May at the Universi
: . versity of Aberd i
cutrently working on the operation of the Socgl eg(iflorlli
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{Scotland) Act 1968 in Aberdeen and sutrounding county
e i leted a small survey (un-
1D. Willock has completed :
blishe%) entitled © Dundee Children’s Pan'el Pzgental ﬁlt;]
I’:c)i‘iucles Sutvey: Report to Social Work Se'rvmesf Sﬁiﬁee c
i . i f the Corporation O .
Social Wotk Committee O
irect] la Wolff, Dr. L.J.
der the direction of Dr. Su .
Whalle; )agc? ]e)rr. T.J. Robinson havealb;f;n 1%211{1?51; astidi
gf {ldren referred to the Roy ospi :
%lﬁiligref fxlz Ectlainburgh and also to the repc'artei1 nrtx1 tlzz
Criminology Department sample, and a paper is shor y
be published in the medical press. . . e
8) There ate a number of others, 11}c1ud1ng ;tu s
orking on theses, who are known to.be intereste ;ntheir
geld although full details of the particular scope ©
ilable.
I are not currently availab o
e a9) A report has been prepared on wqu vx;hlcl'ix;z
{llaty to the children’s hearing system — 1?011cef Gfrn ’ 57
EK;CM %’{itchie and J.A. Mack of the University of (51asgow.

/. Possible fields of interest for future research.

is i « Qeottish Juvenile

A) Allison Morris 10 her paper le
]ustice? a Critique ” ' has already }nghhg}};teci 1?:?3 :Sfiz};eo ;r;i o
interests in the Scottish system, namely,)E a; e b o the
of punishment versus treatment Or bo t ;SOlved i
community versus that of the child hec?n pesolved? ol for
be asked if a treatment system as SuC is tte 1%13 ode 1o
dealing with the problem of children in r.og Cu.r s e
:sable disease and a known and tried e

e o the field of medicine ? The use of different mode
;fsor1 Iiletgil:ion?making by the authorities with tespect to young

a Critique”, by Allison Morris 1n

10 « Seottish Juvenile Justice: o e, s

Crinze, Criminology and Public Policy, edited by R.

100

offenders is cbviously central both to an understanding of
different systems of juvenile justice and to their evaluation.
In this connection it would be of considerable interest and
significance to look at the English and Scottish systems
comparatively, in that England has retained a system of
dealing with children within the courts while at the same
time extending the power of the social work authorities.
The basis on which decisions are taken and the utilisation
of the warious services (social, medical, educational, penal)
in each system could lead to fruitful results. Two socio-
economically deprived utban areas could be taken for such
a comparison: say, within the Newcastle area in North East
of England and within the industrial belt in Central Scotland.
Such a study should ideally also have a built-in follow-up
of results of from one to two years. The Social Science
Research Council in Great Britain is giving consideration
to the possibility of supporting such a study.

B) The question of individual rights of young offenders

as against treatment needs (social, medical and educational)

has become an important issue today in juvenile justice

systems in a number of advanced industrial societies (e.g. the

USA and the Scandinavian countries). An examination of '
this issue in relation to the Scottish juvenile justice system,

with perhaps a comparison with the hybrid socio-legal system

in England and Wales, is another important area of research,

especially as some of the developing countries ate considering

“ treatment ” oriented juvenile justice systems while such

systems are being questioned elsewhere.

C) Many fields of research suggested by the work in
the past few years are much more practically oriented. There
could be a look at the English and Scottish systems, or just
the Scottish system, from the child’s point of view, asking
such questions as: Is the philosophy of a treatment rather
than a punishment system accepted by those subjected to it
or concerned in operating it, and basically does the child
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see one or the other system as fair ? Does he see the children’s
hearings system as a punishment or does he see it as  geiting
away with it 7 ? How do parents feel about it ? What
are the views of the police, the panel members, or the
magistrates concerned ? How divergent are the views of
the various participants in this system ? Also, how do
different sections of the public view the juvenile justice
system ? It can be argued that special attention should be
given to cases where the child is removed from home and
especially to the medical, social welfare or penal issues
involved. In this connection the question of different
decisions being made about * co-offenders ” is also important.

There would cleatly be problems of methodology, but
basically one would take selected samples of children appeat-
ing at children’s hearings in Scotland or in court in England.
This would build on work done eatlier in a similar field by
Scott ** and Voelcker 2.

The practical value of a project of this type would be,
we hope, to let those responsible for or involved in the
system of administration of juvenile justice, have a truer
realisation of what is happening, and from a theoretical angle
to look at the problems from the view-point of the social
construction of reality. Fieldwotk could perhaps be extended
to include as well as children on supetvision or in residential
care, those in Detention Centres, Borstal or Young Offender’s
Institutions, and also schoc! discussion groups, such as groups
of pupils, or Parents’ Associations, Youth Clubs, social work
groups, etc,

D) It would also be of interest to look at the decisions
which are made to refer children into the system. One
could look at the assessment of the working of the various
agents of social control in relation to juveniles. This would

1 Scott, Peter D: * Juvenile Courts: The Juvenile’s Point of View *
B.J. Del. Vol. IX, 1958-1953, p, 200

2 Voelcker, PMW.: © Juvenile Courts: The Parent’s Point of
View " B.J. ‘Crime. Vol I, No. 2, October 1960, p. 154,
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lude a study of dec1szon-mak1ng in relation to resources
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ailable § ; educational, psychologi i
criminal justice spheres, Basicalls gt B o edieel and

‘ y this would be an -
fnentel of the working of the various agents of social czsg:rs SI
In relation to juvenile © delj .

eli »
nquents ” (offence, vagrancy,

d > ) g g

1) An area or

socil propie s areas study (possibly those with high

2) Specific services and specific groups:
Police;
Social services;

Educational system
teachers...;

Youth Employment Service;

Céhisld Guidance Service (now called Department
of Special Education Services in Edinburgh),
Medical Services; S ,

- All feeding in to reporters and children’s panels;
Procurator Fiscal and Sheriff Court link-up ’

3) Working concept of © social behavioural prob-

- attendance officets, guidance

»
€ms ~ as seen by these services:

How they get information o

. 0 cas iri
attontion ses  requiring

C(I)ell:'gamsanon of each service in relation to juvenile
Inquency and the inter-relationship between
services (formal and in practice);

/ >

How the personnel see their functions in relation

to the other servic i i
. es, and in relation to inves
In training, esiment
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4) Costing of the system as a whole and in its integtal
parts.

E) The role of the social worker and the medical services
in one or both systems. This would be seen as a more
restricted aspect of the research proposal D.

F) Finally, there are many specific groups of children
about whom little is known but who cause the anthorities
concern, Most of these groups indicate basic questions related
to social and personal maladjustment. There is the cutrent
interest in truancy and it would perhaps be of value to look
at both the effects of the raising of the school leaving age

_ in this country, and also to look at truancy at the point of

* the transition from primaty to secondary school. This could
also be related to questions of educational achievement, parti-
cularly reading achievement. A further group about whom
little is known is that of the teenage girls within a city who
are reported missing from home and sleep with friends or
sometimes in the streets. Yet another group are children
who become involved with medical, and particularly with
psychiatric agencies as well as or instead of with the reporter
system, and some initial work in this area has already been
done in the Department of Ctiminology in conjunction with
the Department of Psychological Medicine at the Royal
Edinburgh Hospital for Sick Children.

These various research proposals related to the Scottish,
and to some extent to the English, systems of juvenile justice
have not been worked out in great detail. They are an indi-
cation of some of the problem areas that have come to the
attention of practitioners and research workers during recent
years in Great Britain. It is suggested that each of them
has value in the wider context of developing juvenile justice
models and techniques of research evaluation for the indu-

strial and developing countries.
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yery trivial cases, other

{Ak EPORTE B_J
l i
- Informatioa f;og sihoozr
CTIoN via Social Work Dept.,
o from Social Work Dept. itself

agencies involved, etc.

REPORTER
NO ACTION for
o :
ulsory measures Decision to call a
bﬁﬁmqetteﬁf interview, Children's Hearing

voluntary help,etc.,

Information from Socia’
Work Dept. and any
specialist sources

HEARING

|

] Grounds of referral
Grounds of referral accepted

not accepted by child |
and parents

.o - Discharge
X o1 . Supervis’on orqer in
Application to Sheriff community or, residential
by Reporter -
] . Not accepted -
Accepted by 0 .
Grounds ﬁ;ﬁg?gs child and appeal to Sheriff
not upheld parents l
Decision
i Appeald upheld
HEARING grante
CLASSIFICATION FOR OFFENDERS UNDER 21 YEARS OF AGE
Courts-can send convicted young offenders to one of three types of custodial training
™ “Detention Centre 1 I Borstal Training 1 [Young Dffender's Institutions
Fixed Sentence of 3 months Max. sentence of 2 years - min. age-16 Determinate Sentence
Glenochil, Alloa Winimum Age 16

Minimum age 16
Polmont Allgcation Centre

Average daily popglation *

11 wedsbelq

in 1972 ~ 18

Training Hings Average daily population Average daily population
in 1972 -~ 616 in 1972 ~ 692

‘North South East West Carrick

BORSTAL CLASSIFICATICN:

POLMONT - North Wing - Junior Training Wing THese provisions are for young men. In 1972 the average daily
- : s s population of 60 girls sentenced to Borstal training and 10 girls
South Wing - Junior. Training Wing sent to a Young Offenders® Institution were accommodated in special
fast Wing =~ Senior Training Wing wings ?f Scotland's only prison for women at Greenock. A new prison,
Vet Wine o : . s built largely by the labour of Borstal youths, is about to open at
Hest Wing - Senjor Training Hing Cornton Vale (see *) and it will contain two separate houses for
Carrick ~ maximum security conditions Borstal girls and for Young Offenders. The nale Borstal population
CASTLE HUWTLY - able to withstand open conditions there will be re-allocated to other Borstal institutions in 1975/76.
NORAHSIDE - no record of serious violence or sex assaults, and not a habitual car thief - open establishment

CORNTON VALE  ~ "works" project - open establishment
YOUNG OFFENDER'S INSTITUTIONS:

BARLINNIE ~ Up to and fncluding 6 months (locals)

FRIARTON, PERTH ~ Up to and including 6 months (locals) R

EDINBURGH ~ Up to and including 6 months (locals) and over 6 months and up to and including 2 years
DUMFRIES -~ Qver 2 years

TPolmont  Castie Huntly Noranside Cornton Vale! I'Barlinnie Friarton Edinburgh Dumfries’
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APPENDIX A

Quoted fron:  Social Work in Scotland in 1972 " "

Children’s Hearings

1972 was the first full year of operation.of the systcliﬁ
of children’s hearings introduced on 15 Apr-d 1971. bT e
oumber of reports in respect of children considered to be in
need of compulsory measures of care was 21,501. There Werte
33,422 grounds for ceferral in these reports, 19,024 Eepor s
came from the police, and related to 30,767 alleged offences.
Out of all reports received by reporters 10,840 were
referred to a children’s hearing. Decisions reached by hear-
ings were along the following lines: . .
2. In 3,699 cases the hear'mg decided not to impose
a supervision requirement orn the child.
b. In 5,524 cases, the child was placed under super-
vision of the social work department (usually at home).
¢. In 1,617 cases, a supervision r‘equlreme'nt was
made requiring a child to reside in a‘residentlal establishment
(nearly always, as in 1971, a List D school).

The figures for 1972 cannot be ditfactly compared Wllt]h
those provided in last year’s Report which cove.red only t 3
last 9 months of 1971. The following table gives a broa
comparison of the ways in which referrals to tep,orters }ﬂgrt?
disposed of and of the decisions taken by children’s hearings:

1971 1972

Disposal by Reparter % %

4. Referral to a childten’s hearing . . - 50 50

b, Referral to social work departments . . 7 5

¢. Referral to police (for action by them) 0
or dealt with otherwise . . . - 15

13 See footnote 8.
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1971 1972
% %
d. No action taken because children were
under supervision or had been referred on
other grounds . . . . . . . . 3 10
e. No action taken otherwise . . . . . 25 25
y o 1971 1972
Decision of children’s bearings % %
a. No supervision requitements made . . 28 34
b. Supervision requirement without residen-
tial provision ., . Pe e 56 53
¢. Supervision requirement involving resi-
dence in a residential establishment . . 16 15

Research was completed on the initial selection for

children’s panels in Scotland *. This showed that in many .

areas three or four times as many persons applied for panel
membership as were required. Although the panels as
originally constituted contained representatives from a wide
spectrum within the community, most applicants were in
non-manual occupations and roughly a quarter of those
appointed were teachers., A wide spread in the age distri-
bution of panel members was achieved, though the 20-29
group was somewhat under-tepresented proportionately. The
Children’s Panel Advisory Committees were sent copies of
the report and were asked to encourage a wider range of
candidates to come forward so that the panels might become
more fully representative of the local community.

At the end of 1971 thete were over 1,200 panel mem-
bers. About one-third of the panel membets were appointed
until 1 April, 1973, and most of the retiring members were
recommended for reappointment for three more years.
About 150 new panel members were appointed in 1972, and

* Initial Selection for Children’s Panels in Scotland. A.J.B. Rowe.
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the total number at the end of che year was about 1,3(310:
The arrangements for training panel members: Were. st;iege%
thened by the appointment of a §econd full-time oxglatr;{mi
and by the constitution of an advisory group on giyef i
ing under the chairmanship of the Department’s Lhie

Work Adviser.

List D Schools

Tist D schools (formerly known as 'approveq §choofls)
ptovide care, education and semi-vocational trzzlmmg ﬁr
boys and gitls, usually between 'the ages of ?O an 11)7', W iz
have been sent there by the children’s hearings als Suzlg
need of compulsory measures of care or who are place Tluere
by the Secsetary of State as a tesult of court orde:rs,G1 here
are 27 such schools in Scotland; two are run by the ai%gw
Cotporation social work department, and the rest are under

agement.

VOlun%]rg’ rilnaxlllbzr of pupils in the schools on 31 Martch 19};]2
was 1,465, 183 less than at 31 March 1971. The tolial nulrrz) _;:1:
of children admitted in 1971-72 was 1,238, of w! o;n ; i
were boys, the latter figure being a_decrease of 309 flom dlr
previous year. 1,130 of these childFen were pla.ce unhﬁe
supervision in the schoolshby the children’s hearings W

alt with by the courts. .
108 gslr:etﬁ: most parZ schools wotked under. conmder-able
oressure in 1972, and there was often a conmdt;table ;tlmic?-
iag between a child’s appearance bef?re a hearing an thli
admission to a List D school. A contnbujcory factor wasd a
numbers at some schools were temporarily reduced,'an 1ri
some instances intakes ceased altogether to e.nable mtesrnaé
alterations or other building works to be carried ou’;. ta;l -
fing difficulties were also rzﬂected in the number of puplls

could accommodate.
fhe S%}llfrc:ger proposals to relieve the pressure on schotc?ls
accommodating pupils with serious behavioural and emotio-
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nal problems wete under consideration at the end of the
year; plans were well advanced to provide a special unit at
a school in the west of Scotland, where it is proposed to
provide accoramodation for 18 children initially. An extension
to the Macdonald Wing at Rossie School was planned to
provide 10 additional places for boys with special difficulties.
Plans wete also made to bring into operation at one of the
schools a small unit specially designed and staffed to help
girls with special needs.

In order to meet needs resulting from the raising of the
school leaving age, additional classtoom accommodation was
provided at a number of schools. The first phase of the
redevelopment of Wellington School, Penicuik was comple-
ted; and progress was made in improving standards of accom-
modation and staffing generally.

A short course for teachers and instructors in List D
schools on the implications of the raising of the school leav-
ing age was held in March., A course on education in junior
schools was held in June, in order to introduce teachers of
pupils between 10 and 13 years of age to-modern teaching
méthods in primary schools, In addition, individual mem-
bers of staff attended during the year courses connected
with their patticular responsibilities including 40 members
of staff seconded to attend specialist courses and courses of
professional training covering periods ranging from  six
months to two academic sessions.

A team of psychologists, covering among them all the
List D schools, continued to be available to the schools and
to advise on the treatment of pupils. An additional senior
assistant psychologist was appointed by the schools to start
work from the beginning of 1973. During the year two
training and development officers, one based in Edinburgh
and the other in Glasgow, began work in the schools. The
work of these officers included helping heads of schools with
internal staff development schemes, giving advice about social
work courses, and the setting up of courses and conferences.
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(APPENDIX B.)
TABLES TAKEN FROM “SCOTTISH SOCIAL WORK STATISTICS 1972~

THE CHILDREN’S HEARINGS SYSTEM
Reports to Reporter, by Source of Report, by Sex and Age of Child, 1972

(42

Source of report All % of all Reports
hild
Sex and age of i Police SW Dept Relatives Other Sources 171 1972
Boys:
Aged under 6 . . . . 42 62 3 57 164 0.7 08
Aged 6 . . . . . . 20 10 —_ 26 56 02 03
7 .. e e e . 41 9 5 32 87 0.6 04
8 . . .« . . 376 14 3 40 433 24 21
L 2 673 14 1 63 751 45 37
.. . . . . . 1,048 13 1 96 1,158 6.2 57
1. . . . . . 1,301 20 _ 100 1,421 8.1 7.0
12 . . . . . . 2,097 17 4 147 2,265 114 112
I 2,993 19 4 241 3,257 173 161
- S U 4449 38 2 390 4,879 233 241
5. . . . . 4,831 23 6 279 5,139 23.8 254
164+ . . .. . 571 7 1 42 621 15 31
Boys total . . . 18,442 246 30 1513 20,231 100.0 100.0
Source of report % of all Reports
Sex and age of child s All
Police SW Dept Relatives Other ources 1571 1972
Girls: .
Aged under 6 . . . . 18 59 3 43 123 33 4.2
Aged 6 . . . . .. 8 12 2 16 38 1.0 13
7 . . . ... 7 7 — 20 34 11 12
8 . . .. .. 20 4 —_ 24 48 1.5 16
9 . . . ... 45 11 —_ 21 77 35 26
0. ... .. 61 6 1 32 100 39 34
1 98 10 1 32 141 53 4.8
2., ... .. 148 14 2 54 218 9.1 75
3 .. . . .. 378 25 3 112 518 14.6 178
4 . . .. .. 559 55 5 179 798 284 274
5. ... .. 597 49 12 88 746 27.0 25.6
164 . . . . . 61 4 — 7 72 1.2 25
Girls total . . . 2,000 256 29 628 2913 100.0 100.0
Grand total . . . 20,442 502 59 2,141 23,144 _ —
"% of all reports:
97t . . . . . L. 88.7 28 03 8.3 100.0 —_ —
1972 ., . . . . .. 88.3 22 0.3 9.3 1000 — —

Children under 8, whith is the age of criminal responsability in Scotland, are care cases.
The main point to note is the very large proportion of children who are rcferred by the police over the country as a whole.
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THE CHILDREN'S HEARINGS SYSTEM
Grounds for Referral to Repotter, by Sex and Age of Child, 1972

Grounds for - Referral * 'é'otal
Sex and age of child Total Zxﬁ’éﬁ
A B Cc D E B G H under
Boys:
Aged under 6 . 6 3 129 26 — 9 3 2 178 3
Aged 6 . . 12 2 18 4 — 21 — 1 58 —
7 . 30 1 22 — — 33 1 2 89 1
8 . 15 1 21 2 —_ 32 371 2 444 573
9 . 14 1 17 6 | — 41 681 —_ 760 1,069
10 . 16 2 9 2 —_ 551 1,084 1 1,169 1,782
11 . 29 5 8 1 — 66 | 1328 4 1,441 2,123
12 . 27 4 9 —_— — 113 | 2,141 2 2,296 3,448
13 . 41 1 11 1 — 191 | 3,058 6 3,309 5,026
14 . 60 8 10 2 —| 261 | 4621 4| 4966 | 7622
15 . 40 4 6 3 — 83 | 5,024 7 5,167 7916
16+ 7 —_— 2 — — 2 605 8 624 949
Boys total . 297 32 262 47 — 907 | 18,917 39 20,501 30,512
* The grounds for referral arc listed on page 117. A child may have more than one ground per report.
Grounds for - Referral * Total
Sex and age of child ) Total offences
A B C D E ¥ G H uzgéeegrec(l}
Girls:
Aged under 6 . 1 2 104 12 2 7 —_— 1 129 —
Aged 6 . . 3 2 24 3 1 8 — 1 42 —
7. 5 1 13 1] — 14 — —_ 34 —
8 . 2 1 10 2 — 19 16 1 51 27
9. 7 1 10 3 1 15 40 1 78 72
10 . 5 2 7 2 2 24 39 — 101 99
11 . 10 6 5 — — 29 95 1 146 134
12 . .. 17 5 8 Z 1 42 147 1 223 197
3. .. 58 14 8 5 —_ 93 357 3 538 544
14 . 140 49 10 4 1 165 481 2 852 730
15 . 153 53 13 8 1 56 497 3 784 708
16+ 11 2 - — — 2 60 1 76 84
Girls total . 412 138 212 ¢ 42 9 474 | 1,752 15 3,054 2,595
Grand total . R 709 170 474 89 9] 1,381 | 20,669 54 23,555 33,107
9 of all grounds:
1971 3.2 1.2 2.0 04 0.0 5.2 87.9 0.1 100.0 —_
1972 . 3.0 07 2.0 04 0.0 5.9 87.7 0.2 100.0 —

* The grounds for referral are listed on page 117.

A child my have more than

one ground per report,
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Grounds for Referral as detailed in Social Work (Scotland) Act 1968, Pact III, 32(2):

A

B.

he is beyond the control of his parents; or

through lack of parental care he is falling into bad associations or is exposed to moral danger; or

the Jack of care as aforesaid is likely to cause him unnecessary suffering or seriously to impair his health or develop-
ment; or

any of the offences mentioned in Schedule to the Children and Young Persons {Scotland) Act 1937 has been commit-
ted in respect of him or in respect of a child who is a member of the same household; or

the child, being a female, is a member of the same houseold as a female in respect of whom an offence which con-
stitues the crime of incest has been committed by a2 member of that household; or

he has failed to attend school regularly without reasonable excuse; or

he has committed an offence; or

he is a child whose case has been referred to a children’s hearing in pursuance of Part V of this Act.




THE CHILDREN'S HEARINGS SYSTEM : i
1972
Major Offence Alleged in Offence Reports : Major crime or offence 1971
(Children aged 8 and over), 1972 - : Total Boys Girl Total
: ‘; rls ot
1972
Major crime or offence '11‘2&1 C Other crimes;
Boys Gisls Total
Forgery ete. . , . . . . . 7 12 7 19
Mobbing and rioting . . . . 19 7 1 8
Crimes against the person: Perjury ete. . . . . . .. 34 40 7 47
Murder, ~attempt to murder, ' Indecent exposure . . . . . 18 41 _— 41
culpable homicide . . . . 4 11 —_ 11 o Other crimes . ., . . . . . i1 21 6 27
Assault . . . . e . e e 188 200 13 213 o
Indecent assault . . . . - 52 64 3 67 C Total other crimes 89 124 21 142
Lewd and libidinous practices . 60 80 1 81
Procuration etc. « . . . o+ - 25 41 — 41 Of
Other crimes against the person * 143 215 9 244 L ences:
. Breach of the peace'etc, . . .| 1,333 2,934 357 3,291
0 . . ’ -
Total crimes against the person . 472 611 26 637 : ffenc§ against Education Acts 38 9 8 17 ;
b Explosives etc, offences . , . 56 87 —_ 87
~ Drunkenness etc. . . . . .| 19 241 90 331
‘ ‘ . , Police Agts, byelaws and %
Crimes against property: ‘ regulations . Coe e 372 - 949 109 1,058
Housebreaking . . . . . | 3,822 5,848 171 6,019 o Railways offences . . . . . 108 133 19 152
Robbery and assault with intent 128 0 Bicycle offences . . . . . . 60 89 1 90
to ob . . . e e e e 115 123 5 [ Taking a motor vehicle , . . 93 160 1 161
Theft . . « « » » - - oL 3667 4,983 751 5,134 [ Vagrancy and trespass . . . . 48 58 8 66
Reset . o o 0 o o oe 54 74 8 82 Malicious mischief . . , . .| 80| 1408 80 | 1,488
Embezzlement, fraud etc. . . 64 128 25 153 : : lgztor vebicles offences .. . o 102 / 109
] t
Post Office offences . .~ .+ - 59 67 27 94 ; er offences . . . . . . 105 144 8 152
Tire raising . « . . « + - 111 238 8 246 . ; Total off 3,303
L offences . . .
Other crimes against propetly . 274 406 22 428 [ ' 6314 688 7,002
. - Total crimes and offences . . .} 12
Total crimes against propefty . - 8,166 11,867 | 1,017 12,884 % 12030 | 13,913 | 1,752 | 20,665

Note that the majorit i i
h y ‘of crimes are offences agninst property, with a sub: i s
* Includes carrying an offensive weapon. of them being housebreaking and ' theft. v ubstantial number ‘ '
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THE CHILDREN'S HEARINGS SYSTEM

Appmxmmtcly Lalf of all children referred to the reporter aye sent by him to children’s hearings

[y
Y
< Action by Reposter by Grounds for Referral 1972
Action by reporter after Grounds for Referral » . oggrtxﬁas
initial ~ investigation Total alleged
A B [ D E F G H under G
Boys:
Referred to hearing . . 225 | 22 205 37 — 701 | 9,311 33 10,534 17,988
Referred to SW Dept. . 21 6 21 1 —_ 81 732 1 863 1,008
Police warning . V] —— 1 _— — 31 1,503 _— 1,510 1,978
JLO scheme 1 —_ — —_ —_— 189 —_ 193 297
Other action 1 — 2 —_ —_ 4 204 2 213 330
No action:
Current SR . . . . 6 1 —_— 1 — 19 { 1,986 —_ 2,013 2,747
Ref. on other grounds 4 1 — — —_ 1 73 — 79 101
Other reasons . . . 36 2 33 8 — 95 1| 4,919 3 5,096 6,063
Boys total . . . 297 32 262 47 — 907 | 18917 39 20,501 30,512
* 'The grounds for referral are listed on page 117. A child may have more than one ground per report,
;:h WM%.‘?‘“‘TMA’.T“WM—mf““—w-y»wHMWMM"""”*‘“”"“‘“‘“‘*"““‘"" e e e i o b s e A m gt s e .
Aclg;c}réﬂlt)y ixf\ffsoz;é?doﬁfm Grounds for Referral * 'é‘otal
A B C D Total e
E F G H undes G
Gitls:
Referred to hearing 282 9
v 7 161 34
Referred to SW Dept. . o - ” ; 6 340 749 15 1,684 1,272
Police warning . . . . _ _ = - 54 99 — 234 135
JLO scheme . . . . .|  _ _ _ - 4] 265 — 269 361
Other action . . , | 2 5 _ — 26 — 2 43
- 1 — 1 17 — 2
. 22
No action:
Current SR . . .,
: ’ ) ol 6 02| — 121 128
Ref. on other grounds 1 1 — . 5
Other reasons 76 19 o - - 7 >
e e 26
> 30 69 48y — 687 629
Gitls total . |, 412 138 212
Ll 91 44| 1752| 15| 3054 2595
Grand total , . . 709 170
e 474 89 91 1,381 | 20,669 54| 23555 | 33107
*.The grounds for referral are listed on page 117. A child .
. may h: ha
E} Note that many teferrals refer 1o multiple offences — Total and Tm:;leoz::,_s tc:;lum(:l:i? ground per - report.
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THE CHILDREN'S HEARINGS SYSTEM

i blished 1972
§ Tnitial Disposal of Reports Referred to Hearing, by Grounds Accepted or Establis
Initial disposal by hearing Rcsiden;il:lﬂ dili)sos:lss o
(o)
ist i Total
Supervision requirement . K )
Grounds nfo:e;:}fﬁ:}aédumeptcd =z supe?v?sion disposals ___._—-——-——1971 _._.——--———-1972
res‘i\zi?:‘;}i a1 Residential —r—equ\rement
e ——
: 408
e 111 87 15 213 414
Gt 2 12 6 2 20 542 30.0
. 110 59 17 186 30.0 31.7
. 38.2
34 389
18 13 3
D . 8 ¥ -
. 453 130 99 682 230 19.1
i 155
4,383 1,296 2,699 8,378 160 5
o ' 17 3 7 27 143 11.1
04
9 4 949 9262 0.5
none
& 152
Boys total 5,113 1,598 3,791 10,502 16
o) ... s

[t I S B

Initial disposal by hearing .

Residential SRs as %
Grounds for referral accepted Supervision requirement Tota] of all disposals
or established supelj‘;;sim disposal
reon-. | Residential | requirement 1971 1972
Girls:
Ground A . . . . . . . 170 82 19 271 30.8 303
B . .. .. .. 69 22 2 93 286 23.7
C i . ... 20 b4 5 152 256 375
D. ... ... 14 14 4 32 37.0 438
E ... 5 1 — 6 50.0 16.7
F . ... ... 234 41 57 332 165 123
G ... ... 411 81 203 695 153 117
H....... 7 4 3 14 429 286
none . . . . . 4 —_ B 79 —_ _—
Gitls total . . . 1,004 302 368 1,674 205 18.0
Grand total . . . 6,117 +1,900 4,159 12,176 172 156
% of grand total:
97 . . ... . .. 55.6 17.2 27.2 100.0 — —
1972 . . . . . 0. L. 50.2 156 342 100.0 —_ —
-y

N .
W Note that approximately half of all the children ate placed under compulsery supetvision.

<



1,717
112
2,500
90
4,419
476
42
21
960
5,379
100
100

Total

SR ended
439
20
992
13
1,464
84
165
3
255
1,719
133
320

477
989
37
1,536
119
173

8
312
1,848

SR continued
withgut
varjation

11
207
14
591
129
28
163
754

Result of review
359

Residential
supervision

442
312
2%
828
144
56
230
1,058
18.

SR vatied, requiting
-19.

supervision

"| Non-residential

‘THE CHILDREN’S HEARINGS SYSTEM

Reviews of Supervision Requirements by Agency Requesting Review, 1972

Boys total .
Grand total |,

Girls total .

“

Sex of child/agency requesting review

Supervision Requirement,

Local authority
Child or parent

Reporter

Qther
Child or parent

Local authority

Reporter
Other
1971
1972

9% of all Reports:

Girls:

Boys:
SR

APPENDIX C

CASE I:. John, aged 14

Source of referral: Police via Procurator Fiscal

- Reason for teferral: Ofiences on separate occasions:
(#) taking and driving away a motor scooter
(b) theft of biscuits from van
(c) offensive weapon

Previous referral: six months earlier — minot assault charge:
No Action decision by reporter,

The r
hearing,

John’s parents had been divorced six
and John, the eldest of five children, had been * man of the
house ”, until his mother had re-marsed two years before,
His stepfather was a bus driver, The social work repert
indicated that he did not enjoy school, and was dunce of his
class. Parents were strict, and John felt inadequate. There
were adolescent problems, but there seemed little reason
for his offences. His mother would welcome supervision to
help the family,

The school reported that John was of below average
ability but that his achievement was commensurate with his
botential. His parents were concerned and had visited the
school. There was also a suggestion of hostility from the
boy towards his stepftather. John was gaining a school

Teputation as a troublemaker — he was arriving late and
truanting, and had at one point been suspended for smoking,

eporter decided John should appear at a children’s

years previously
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The three panel members in deciding to impose a com-
pulsoty supervision requirement gave as their reasons that
John “ would benefit from skilled help ” and * that with
direction he can be happier and more contented, and not
prone to delinquent involvement ”.

CASE II: Maria, aged 13

Source of referral: Social Work Department and Police

Reason for referral: Beyond control — care and protection:
reported to police as missing from Hostel.

Previous referral: similar behaviour.

Maria was already in the voluntary care of the Social
Work Department and had been placed by them in hostel
accommodation. She was the youngest of six children from a
family situation where there had always been financial and
other difficulties. Her mother died after a long illness, and
her father died shortly afterwards when she was aged 11.
She spent varying amounts of time with a number of relations,
ending in the household of a matried sibling where there
were several young children and where the wife was pos-
sibly a prostitute. Despite financial and other help to this
household, home conditions were such that Maria suffered
dirt and infection and she had to have her head shaved
because of lice. Her adolescent behaviour included smoking,
lie telling and petty theft from the home. She left home,
and was missing overnight although not reported to the
police as missing. She left home again and went to other
relatives who contacted Social Work authorities, and she
was received voluntarily into care and hostel accommodation
arranged. She had stayed out overnight from the hostel,
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and had been truanting from school, although tecently her
attendance had improved. On the current occasion she had
stayed out overnight along with an older gitl whose friends
had supposec'lly given them accommodation. The reporter
referrc::d Maria to a children’s hearing, and indicated that a
place in a Children’s Home was available for her as it was
felt that ‘she: Was t0o young for hostel conditions and delin.
g{gex?t behaviour was likely if present circumstances continued

Maria had already visited the Home, met some of the girls.
and staff, and had got on well with them. The hostel matron
sppke well of Maria and hoped she would keep in touch
w1th' :che hostel; the panel members were impressed with
Mana $ progtess and commented on how well she was coping
\Y1§h heJ.: difficulties. The decision was compulsory sup ef
vision with a condition of residence in the Children’s HoErJne

CASE III: Peter, aged 10

Sources of referral: Police

Reason for referral: Offence — malicious mischief

Peter and two friends had defaced school walls with
chalks and paints. He was a first offender.

The police report indicated that Peter came from a
good home, was normally well-behaved, and was a member
of the local Scout group. His school report indicated that
he was under-achieving scholastically and that he was friend]
and popular. He had been 2 quiet boy until one of thz
others concerned joined his class, but he appeared to have
settled down again since the reported incident. The famil
were not known to the social work authorities. The reportez
decided there was nothing to indicate that any compulsor
Ineasures were necessary in this case and took no actiony
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CASE IV: William, aged 13

Source of referral: from Sheriff for advice

Reason for referral: Offence — theft,

William had been involved with a group of boys who
did considerable damage to a school as well as stealing
property from it. All were older and had appeared before
the sheriff in connection with the incident. There was a
further direct referral to the reporter, concerning the theft
of money along with another boy.

William and his mother both understood that the child-
ren’s hearing on this occasion was to give advice to the sherift
who would in turn give his own verdict in court.

Social work reports indicated that William was the
second of four children and referred to possible deafness;
the family lived in a high delinquency area; father was usual-
ly in employment; both parents believed in punishment, which
was at times severe, for wrong-doing, William was the only
member of the family in trouble and appeared to have taken
to following and joining a group of older boys in a thoughtless
manner. School reports, as well as stating that he was under-
achieving scholastically, referred to his “ continuation of anti-
social behaviour ” and his “ restlessness and truculence in-
creasing daily ”, The children’s hearing advised that there
was “ a need for supervision and social work support ” and
commented that © in particular the contribution of William’s
deafness which was marked was thought to require further
investigation ”. The panel members considered the resoutces
of the children’s hearing approptiate to this case and invited
the Court to remit the case to them for disposal. This was,
in fact, done and William was placed under a compulsory
supetvision order at home, although at one point during the
discussion it had been suggested that residential supervision
might be appropriate.
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CHAPTER 4

AFGHANISTAN:
NOTES ON THE JUVENILE JUSTICE SYSTEM

by M.A. Kakar and M.A. Payvam
Introductioy

Afghanistan follows the “ Hanafj »

dence in the sph f i

. phere of juvenile del;
delinquent children, Hanafi ju —hw
manner of investigation of juv

general principles

¢ R
of Hanafi jurisprudence, The measures that have been

adopted provide as follows:

Organization of the Jyvenile Courts

Prior to 1967-68 * crimi i
N criminal cases involving chil
:Séﬂeld at all 1eve1§ by courts of general jurisdiftion ifclll WZ:G
ﬁi Zaéa tules of crimina] procedure. The Law on the E)r -
on and Function of the Judiciary (enacted 15th Miii

—_—
vear begins on July 16; all years have been converted

* The Afph
from Afgh ation
ghan notation to corresponding periods on the Gregorian calend
lar,
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1967-68) for the first time established separate juvenile

courts and provided that juvenile cases #% should be handled
by them. Since the establishment of juvenile courts in all

the provinces of Afghanistan raised practical difficulties,
Articles 48 of the Law authorizes the chief judge of the

provincial court to act as juvenile court judge. The only
¢ of Kabul

special juvenile court sO far in operation is tha
Province, but the long-term plans for judicial administration

include the gradual extension of special juvenile courts to

other provinces.

Organization of the Special Juvenile Courts

Generally speaking, the juvenile courts are special courts
and consist of a chief judge and a qumber of members in place
of the previous single-judge system. The Kebul Juvenile
Court, which receives delinquency €ases from the capit
city and Kabul Province, is in fact a model and experimental
court. This court was cstablished at the end of 1968-69 and
commenced functioning on the 2nd of Hamal 1969-70. Its
chief judge is @ judge of second rank and its three membess

are graduates of the law and Shariat colleges and are spe-

cially concerned with improving knowledge and expettise in
of law. From the beginning it has

this specialized sphere
been considered necessary to assign women as member judges
of this court in the expectation that they would contribute 2

high level of anderstanding and kindness. There s also
administrative and derical staff which carries out supportive

functions.

Investigation of Juvenile Cases

If 2 child commits 2 crime and the police or one of the
judicial officers for criminal investigation is informed, he

proceeds to the place where

s+ A juvenile is defined as a person under the age of 15.
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the crime 1is committed and

~

starts the primary investigation. I

starts th . nformation is

Someern ff t\l;ciatnxzture of the crime, the evidence iﬁgeiii

identlty of witne ses, as well. as the social, economic and

environment latte;:u:nstai)nces in which the child has been

e ot e an be done by distributing information

Fuamus t0 the 1 fagte in %e suz:ro.unding area who may be

aware of these £ l'ors, 1 t'hls information is included i
elinquent child, which when completed 111:

delivered t :

o the special

. prosecut .
for correctional purposes. or to prosecute the child

Investigation of the Special Prosecutor

The speci i

Minio Opr S;iilcepfrfsec?or is currently selected by the
Miistry, of Justice omAfemale gr'afiuates of the law college
of Kabul Univers 5. ter receiving the file of the case
che determincs ace(::mer .the ?harge against the child is correcé
o s e ﬁxfsatu;n is not correct, she has the legal
right to close the t}e]:. ﬁif there is need for rore evidence
e 12 e to tl*{e police office for c‘ompletior;
or complete, self. At this point she prepares i

and puts the case for trial in juvenile court "

C * " -
onsideration of the Juvenile Court

The com
is that of thepe]tent court to consider juvenile criminal case
But for reasonp a(ie where the family of the child is livi y
may be trant s redated to a child’s special condition the o
To sub erred by order of the Supreme Court e
mi - '
must relate to :1 fn-c ilse to the juvenile court the accusation
child must be isdemeanour or felony, and the age of th
day of the Cri;ver STel‘mlen years and less than fifteen on th:
the function of iixe ; 5 de;;irm(lination of the child’s age is
udge, based on ini
and the appearance of the’ child the opinion of experts
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ave committed a crime, the
and rehabilitation. In very

minor offences the judge will consider it sufficient to advise

the delinquent child at the trial session and order his delivery
to his legal guardian or trustee and tell them to help the child
and lead him toward good behaviour. If the court orders the

delivery of the child to a house of correction or some other
place for correction and rehabilitation purposes the period

of his stay cannot be longer than five years.

1f the child is found to h
court will order his correction

Finality of the Judgement of the Juvenile Court

The judgement of the juvenile court is final and there
is no other level of jurisdiction for juvenile cases. It must
be added that there is 00 danger of loss of the child’s rights
in the finality of juvenile court decisions, since Articles 283
and 284 of the Rules of Criminal Procedute authorize the
‘on at any time if necessary for the

court to amend its decis
needs of the convicted child.

subjective and objective

Special Provisions for the Tridl of Children

of juvenile trials is pro-
hibited by Article 8 of the Rules of Procedure for the Gor-
rectional Trial of Children. Therefore no one can publish
anything concerning the trial of children in the press Of by
radio, and no one may indicate the child’s identity or per-
sonal circumstances. The persons permitted 10 attend the

trial are restricted.

Publication of the proceedings

Damages
Articles 20 of the Rules of Procedure for the Correctio-

nal Trial of Children provides that damages and blood
money related to the delinquency of 2 child shall be paid
by the custodian or guardian. The injured patty cannot
intetfere in the criminal trial of the child.
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C . ;
orrectional Centres for Delinquent Children

The child’s detention i

' tion is restricted

C ¢ cted to confi i

ti(c));racici?ur:fel: F o‘ésef which is an educational angegleaiaillni .

e ot so}f del}nqulelnt children. These centres are goixtla -
. . ed in all provinces in orde 5

. r t
%iz‘c,:fsc;ﬁiz OfI?rtlcles 428 and 429 of the Rulesoo;1 PCprl'y ‘the
sy . Kabul Correctional Centre was bli iminal
th of Asad 1967-68. established on

Organization of the Correctional Centre

Kabul Correcti

. ctional Centre i i

nistry of Justi ‘s admini s organized under i

to goviggstelgicagoia? :in stered by a director ancgh: SI:/:;{

delinque A and correctional program

r ehab%lit:tivihﬂslff;losent b};k order of the jlifefile ctssjt ig]r:
A ses. di

Article 2 ccording to the provisi

mate r:p :;t;élle S;iatute of the Correctional gentre Orilfs tl?f

educations] and y A sregards -the orders and advice,of the

against him on oc:rc?grsmfﬁ ’ lclh Sciglinary action may be takerel

. : - of the director for
changing the disobedient attitude of the 2;111 gle purpose of

Application of Rebabilitational Programmes

Accordi i
Commission Isjlfaflo cﬁégie ?:' o 'thii Statute, the Correctional
' of trained and exg
educa ¢ of . expert per.
cdns ;Iod?i and health institutions and sha%l mgetszgnc?flt()f
oy, The C;EJ;H of 1I;he Correctional Centre considers nec:sn
nal, psychﬁlogicaltz nil C;;f c?f a'ihe delinquents from educatio:
4 ysical points of vi
yroper . view and
proper cortrectional methods for rehabilitation of the cﬁlﬁie

The ]
Role of the Community in Juvenile Justice

Befo :
Afghanist;i t‘he e;itlabhshment of special juvenile courts in
cotrts. The ]uvel e cases were handled by general criminal
people in that time did not want to report man;
y
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cases to the police, prosecutor or court. They tried to resolve
cases according to their traditional rules and procedures, in
particular those attaining to traditional and informal adju-
dication bodies called “ jirga ”. Even now not all cases are
referred to court, and some of them are dealt with by jirga.
Of those cases which are referred to the police, prosecutor
_and court, about 30 per cent are handled unofficially. If the
child manifests symptoms of mental illness the courts refer
him to general hospital or other institutions for treatment.

For normal cases, there is only one Correctional Centre
in Afghanistan, in Kabul. In other provinces traditional
social mechanisms are usually relied upon for correctional
purposes. The court tries to rehabilitate the delinquent in
the family. Only those delinquents whose offences are a
felony or whose family and social environment is not suitable
for correctional purposes come under the direct control and
care of governmental organizations.

Recently the government has ordered that all minor
criminal and civil cases be handled by jirga, which is the
traditional justice pattern. This practice has first been in-
stituted on an experimental basis for three months in two
local government areas of Kabul province with successful
results; it will soon be extended to other provinces. There
are up to seven members of the jirga, who are selected by
the people, in each local area. The jirga tries to solve pro-
blems of the people and achieve conciliation or compromise
between opposite parties. Its judgment is a pre-court deci-
sion. If the parties do not agree on that settlement of the
case, they have the right to refer it to the proper court.

In juvenile justice the role of the jirga is highly effective,
It decreases the number of juvenile cases which have to be
handled by the courts and is also effective for correctional
purposes. But it is not appropriate for delinquents who
need special education and training that cannot be provided
in the family. For this purpose it is planned to establish
at least five or six Correctional Centres throughout the

134

B o

country, since the single Kab :
. ul Correct .
sufficient for Kabul Province. tonal Centre is only

Planning for New Institutions

Before new institutions are established,

surveys should be undertaken: the following

1. Population ch isti
L] characteristics of th,
new Institutions are proposed: ) e vhere

a) Total i b
by ses ) Total population and population of large cities

b) Population of those y
.= ; nder the age of 1
those between the ages of 7 and 15) by age aid (s)ex' > (and
¢) Average family size; ’
d) Educational level;

¢) Proporti i
ed in schools;p ion of children under 15 currently enrol-

f) Number of schools and colleges in the area

2. Economic structure of the area:

2 T .
e ) Types and scale of mechanized industries in the

b6) Predominan
t types and scale of [
cottage-scale industries; handierafts and

o T . .
(@ ad ()b);ypes and proportion of population engaged in

indust .d) Types .o‘f . trainh.lg required for working in such
ustries and facilities available for such training in the area:
H

) Common handicraft
s and cottage-scale i i
and employment structures; ° ndustries

f) Rate of unemployment in the area,
3. Criminal justice syste
. 3 m, f
(including juvenile justice): ’ el
a) Criminal courts;

and informal
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b) Juvenile courts;

¢) Other mechan’ams — Jirgas;

d) Types and frequency of cases appearing before
these bodies;

¢) Procedures used to deal with cases;

f) Types of sanctions used by these mechanisms,
with special reference to those for children;

g) Types of treatment, correction and/or penal in-
stitutions in the area;

4. Community services in the area:

4) Availability of educational, professional, and
health personnel;

b) Training facilities for

¢) Availability of facilities for introducing new pro-
grammes.

Data on many of the items listed above may not be
available. In such a situation they have to be impressionistic,
primatily by knowledgeable local people, Information of
the type suggested above could be helpful in deciding the
type of facility to be set up and the types of programmes t0
be introduced. The data presented in the following tables
are helpful but not adequate. For a proper determination
of the need, more detailed information is essential.

this personnel;

Population and Criminal Statistics

According to the 1973-74 statistics of the Ministry of
Planning the population of Afghanistan is approximately
17,600.000 persons, almost 80 per cent of which are enga-
ged in agriculture, Its area is 250,000 square miles, which
's divided into 27 provinces. The five most populous pro-
yinces are as follows:
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TABLE 1
Province Population Central City P i
H opulation
Kabul 1,360,664 1 Kabul . 498,821
Kandahar E R 780,617 | Kandahar . . . 133,799
Hei |
eirat .o 722,348 | Hejrat . . 103,915
B . |
atk . , 372,548 | Mazar 45,498
-Mingrah, |
grahar . 861,439 | Jalalabad 51,523
¥
TABLE 2: GENERAL CRIMES 1971.74
i .
ritne 1971-72 1972.73 1973.74
Murder
- , . 814 843 691
o
o ry . . 95 48 - 14
' ing , 1,067 955 629
Kidnapping . 145 162
Band stealing . 7 “
, 15
Fighting 4 5
. 7
Prison escape 30 26
17
Arson
o 59 56 55
affic . . .
‘ . . 286 299 283
Miscellanegus 54
38 47
Total . . 2,561 2449 1891
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CHAPTER 5

FRANCE:
NOTES ON THE JUVENILE JUSTICE SYSTEM *

by BErNARD PoULLAIN, Ministry of Justice,
and Laurence Cirsa

[Note on Terminology

This chapter bas been translated by the UNSDRI staff;
the French version can be provided on request. At times
we had to depart from the literal meaning of the original
text. It thus proved necessary, in order to facilitate the
reader’s task and to ensure cross-cultural consistency, to use
English language analogues rather than a literal translation
of some of the French terms used by the authors. In
particular:

— " Education Surveillée ” (literally: supervised edu-
cation) was translated as “ Juvenile Justice Service ” or © ...
System 7 ;

— “ education ”; “ action éducative ” (literally: edu-
cation, educational action) was generally translated as © treat-
ment ”; in appropriate cases, however, the terms * train-
ing ”, “ education ” or “ rebabilitation * were ysed;

— “enfant ”; “ mineur ”; “jeune ” (literally: child;
minor; young person) were consistently translated as “ juve-

* Original title 'in French: ™ Le Traitement des Jeunes Delinquants
et des Mineurs en Danger en France .
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« yibunal pour enfants ” (literally:
“ juvenile court ’;

nile ”; thus the term
children’s court) was translated as

« NS
__ “internat ” has been translated as closed insti

putior »; . « : jal tre »
— < foyer ” has been translated as © residential cen

or " residential facility”; | )
i : .
__ < orientation ” has been sranslated as © guidance ”;
__ « gducational en milieu ouvert » bas been translated
3 n,
as “open [ freatment] programmie =, "
_ < libertée surveillée ” bas been translated as “ pa-
role/ probation ”. )
While these origindl French terms we;g t/lmz r;g,l;]:‘;g
] 3 ili nglish-s
by rough functional equivalents familiar to Eng

3 ized that the conmsistent
it should be recognized the consiste:
e ¢ edycation ” in juvenile justice

H [{
reference to the concept of ion " . . _
teﬁmi*zology reflects a deliberate policy orientation 01 postu

late on the part of the French legislator.]

1. Background

The originality of the present French system i::oi1 -131:1
protection of juveniles resides in the fact that'lt %s.acll ]u1 cial
system flexible enough to take into alcclc.:ount;1 mchvs Eiquent

istics 1 ¢ of maladjusted or de
racteristics in the treatmen :
youth, and open enough to allow for the necessary develop

2
ment. ‘ ' . -
In 1945, when the new Juvenile Justice Sy'stem ( Eciﬁ
cation Surveillée ”) was established, French soc%e}tly ﬁ\vas Z ”
essentially rural and thoroug.hly permegted \th rrr;alues
essentially static Catholic ethics, mi which reference

i inciples.

appeared as universal, fixed pri '
i These values and behavioural models are qn.estlct)nf
and appear obsolete today, in the wake of the major tec

: . e that
nical, economic and social changes which occurred since th
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time. New models and new values were injected by the
intensification and acceleration of communications, and by
the immigration of foreign workers. A life-style based on
thrift was substituted by the mass buying of more or less
perishable or even adulterated goods. Moreover, the dissa-
tisfaction resulting from this rush towards well-being gene-
rated a new exigency: that of the  quality of life ”. Our
society is thus characterized by multiple and contradictoty
value systems; these value systems co-exist in an unstable
balance and generate a high level of insecurity.

Various consequences of direct relevance to the area
under study flow from these phenomena.

To begin with, the concept of “ professional trade ”
as understood up to 1945 — and defined once and for all
when a person reached adult age — is generally no longer
operative. Technical changes and accelerated processes of
industrialization often imply a need for individual “ re-cycl-
ing ”, ensuring the successive adaptation to various tasks -—
including improvements within the same job; this calls in-
creasingly for the development of adaptive capacities rather
than for the acquisition of static skills. :

On the other hand there have emerged new forms of
deviance and delinquency, to which juvenile justice institu-
tions as well as the law must progressively adjust.

A constant analysis of delinquency phenomena, con-
ducted by officials in collaboration with human science re-

searchers, facilitates the necessary reassessment of these
problems.

2. Juridical Framework

2.1 Judicial Competence

The responsibility for all decisions relating to the pro-
tection and treatment of delinquent and maladjusted juve-
niles resides with the judicial authorities, which appear in
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effect in a better position to guarantee individual rights
against atbitrary power than administrative bodies.

The principal agent of judicial intervention is the
Juvenile Judge. He is a professional judge who has received
specific initial training in his particular field; subsequently,
he is given practical training and attends special evaluation
and briefing programmes. The Juvenile Judge is directly
accessible to parents and minors who, in practice, can always
obtain a hearing with him. Given the judicial nature of his
decisions, they can be appealed in line with general proce-
dural principies.

The essential advantage of this system is that the institu-
tions to which juveniles are referred — i.e. the juvenile justice
services, authorized private institutions or services of the
Direction of Health and Social Action — are different from
those which hold the decisional powers. The Juvenile Judge,
entrusted with a continuing jurisdiction over the case,
exercises a supervisory réle both over the institutions and
the treatment process. The juvenile or his family can call
upon him to lift or reduce the original measure whenever
appropriate — even in cases whiere, for reasons not directly
relating to the interests of the juvenile, the institution re-
sponsible for the treatment does mot propose such steps.

The risk of excessive institutional possessiveness on the
part of the juvenile justice services concerned with treat-
ment is thus limited both by the essential duality of the
functions of decisional and executive organs, and by the fact
that the decisional réle is entrusted to a judge who, by
virtue of his training, is likely to attribute priority to a
strict safeguard of individual rights over any excesses of
power on the part of administrative services. This is an
important guarantee against the danger of institutional im-
perialism, i.e. the tendency of any institutions to resort to
global measures which might be dictated by postulates of
efficiency but which often run counter to the interests of the
individuals concerned.
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2.2 Juvenile Aunthorities

2.2.1 The Juvenile Judge

Civil matters {
s are decided by a single i
: : gle judge. Pen
}I]I;itrti::s af :l§o dec;lded by the single judge in “irt‘:f-chambe:l:a;1
85, but 1n such cases the single ; i
measures. of detention, B e neithes order
ii}é}c;eii ne:i i tem;;ioiiary zeasures pending information)
ons within the jurisdicti :
. tion of the
(é;);rtt. The ]uveml.e Judge serves also as
gistrate, except for juvenile cages remanded to a Specialized

1"1' CL ﬂis are 10y al' Ed) Serlous arld C

. to a specific i
area the . P geographical
o social problems of which are directly familiar to

. )
. (.2.2.2 The Public Prosecutor responsible for juvenile
cases (In penal matters he initiates the public prosecution:

)

as emergen .
med of the work of the _'fux;genﬂc?ay JILOC;;:;"S, and keeps infor-

2.2.3 The Juvenile C
‘ ourt, composed of a Juven;
g:lciffec(ia; irils;qen’t) and two assessors; the latter arejcitizeillse
CIr interest in juvenile problem i
st s; the Ju
Com:t has the same decisiona] powers as the Jt;venileJ J‘lf;f;ie
£

. . treatment instituti
OF Impose a sanction (fine or loss of liberty) s

2.2.4 The Assize Cours / 7
2. or Juvenil, { judi
cates individuals between the ages of 16 arfg I?gi:ﬁfgg

E . T .

2.2.5 Appeals from decisions of the above juriedic-

tions are brought b ali 7
of s, gat before a specialized section of the Court
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2.3 Principal Legislative Provisions

Two legislative enactments ' define and organize the
intervention of the Juvenile Judge and of specialized juvenile
justice workers 2, These are:

The ordinance of 2 February 1945, representing the
Grst of a series of new measures of judicial protection appli-
cable to juvenile delinquents after their removal from the
jurisdiction of the penitentiary administration.

— The law of 4 June 1970 (Article 375 of the Civil

Code), replacing the Ordinance of 23 December 1958 on

Educational Assistance.

Two fundamental principles are reflected in these texts:

The individualization of treaiment, which must be
adapted to the needs of each case. It follows that:

__ an assessment of the subject’s personality as well as

4 social inquiry must be catried out prior to any choice of

treatment methods,

__ it must be possible to modify the treatment methods

at any time, so as to ensure a more adequate response o the

needs of the subject in line with his progress.

The continuing involvement of the Juvenile Judge in

the treatment action; the judge’s role can in fact not end

with his original decision; he must remain involved through-
out the duration of the treatment, and he must be in 2

e et

1 The Juvenile Judge is respansible also for matters of guardianship

{* tutelle ”) and family allowances,

not, however, entrusted to the Juve 1 .
2 For purposes of penal justice the age of majority is set at 18. The
law of 5 July 1974 unifies both the civil and penal majority (previously

established at 21) at that age. Iowever, 2 decree of 19 Febmary 1973,

allows the Juvenile Judge, upon request O
his consent, to initiate prosecution or to Order | u f
persons under the age of 21 who are © experiencing grave difficulties wit

regard to their social integration ”.
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gzsexixtt)ln (by Rrovisional orders or by amendments) to reco
;};em :—e part1§Flar measures or, if appropriate, to terminaltlc;
even if they were intended to be definitive

2.3.1 The Ordinance of 2 February 1945

ae ftirr}slis ics);‘jézal}ce is applicable to juvenile delinquents. It

e 11n 1945 and underwent revisions on parti-

cular in 1951, ?.959, 1970; its objective is to defin
statute of penal minority in France, The text speciﬁe:

Article T T i
— Juveniles below the
e . age of 18
Shauh:(r)%eg w1tfh offences defined as crimes or misdemeanz)vtg?s
1ot be referred to common law penal jurisdiction, and

shall only be judged )
suveniles, judged by Juvenile Courts or assize coutts for

Article 2 — .
Coutts for juveiﬂ - dThe Juvenile Courts and the Assize
e etermine the'measures of protection
circumstar,lces %f 2181%11 and education appropriate to thé
never requited in ac casfe. Th'ey many nevertheless, whe-
the personali view o the, circumstances of the case and
ity of the juvenile, pronounce for individuals

over 13 years of age a penal :
Articles 67 and 69 of thep Penalsg;t;;ce in accordance with

T . . . .

establisre legl§la‘£_10r} qpphcable to juvenile delinquents thus
plementa; . Jut’mdclﬁuonal privilege, which permits the im
ion of individualized treatm .
) n ent measures. .
tlona%y,dm1t1§ated sentences can be pronounced o Breep

n i e '
nal matteiz e ‘12145 ordinance juveniles prosecuted on pe-
el are judged either by the Juvenile Judge, by the
punishmen?uirt wh'en a sanction of compulsory place’ment or
niles betwe § lenvlsaged, or by the Assize Courts (for juve-
ctime) Tlen 6 and 18 years of age who are accused of a
. hese jurisdictions follow a procedure which is

intended to ens .
ure a better individualizati :
or other measures. ualization of the sanctions
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Procedures applicable © in flagrante ” or direct indict-
ments (“ citation ditecte ”) are not applicable with regard
to juveniles; a preliminary inquiry and personality assessment
constitute in effect the corner-stones of the Ordinance of
1945. Such an inquity, cartied out by the specialized services
of the Juvenile Court, includes all or some of the following
elements, depending upon the difficulties of the particular
case: a thorough social inquiry, a medical examination, a
psychological and psychiatric evaluation, as well as an educa-
tional and vocational orientation. These inquiries can be
carried out in an observation centre; more often, they are
effected in a non-institutional setting without removing the
juvenile from his natural environment,

Provisional or final decisions regarding treatment mea-
sures may be amended at any time in line with the needs of
the particular individual.

In general terms, emphasis is therefore placed less on the
nature of the offence than on its genesis, and above all on
the particular conditions of the juvenile. The choice of treat-
ment rests on the conclusions of a comprehensive inquiry. It
is on that basis that a treatment programme is established;
throughout its execution the programme continues to be
subject to the authority of the Juvenile Judge.

In exceptional citcumstances, the 1945 ordinance (Art.

2) nevertheless allows the imposition of penal sanctions
(“ peines ”) but only if the juvenile has reached the age of
13: from age 13 to 16, however, the penal sanctions are
automatically mitigated; between the ages of 16 and 18, a
full penal sanction may be imposed by a motivated decision
of the judge. With regard to misdemeanours a juvenile in
the age group 13 to 16 may, when circumstances tequire it,
be provisionally detained for a maximum of 10 days. In
current practice, however, the judge tends to avoid such
potentially harmful measures of detention, and tesorts instead
to other means to ensute the presence of the juvenile. In
criminal matters the 10-day limit is inoperative.
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2.3.2. Articles 375 __
(Law of 4 June 1973)‘ 2 — 110 8 of the Cipil Code

Arti ivi
‘ Ifd;: 375' of the Civil Code specifies as follows:
pated lt e heatith, secutity, or morality of 5 non- .
pa ser}ﬁgzz{lyx je: are 3’1 dgnger, or if his educational co
€opardized, treatment m “
! u ; easures (
ax mesu
quz;}c;ef iguc?twe ") can be ordered by the judge at the
aue guardie ather and mother jointly, of one of the two re£
e B prosaeizutor tu’tl?g, of the juvenile himself, or of ’tlg)e
' or, e judge it i
ceptional circumstances ”1. ek ex ofiio oy i ex:

This new law amend :
t .
,1950, which attempted to jnolzﬁf ordinance of 23 December

emanci-

res d’as-

penal matters),

the s%elcialized section of the Court of Appeals
e 2 i .
a2 ;}rtgcleg;re referred to in the new law hag a civil
char and,to i ‘0 purpose is to protect endangered juve-
s nd ang \;i elssx‘stance and advice to their families with
cegerd | vy ma etrlxlzls eax;d .mtoral difficulties they may en-
. ssistan
parental rights; in fact, however c:h::re?is it hdo vor. ‘af’EECt
B > they limit the exercise of
This judici
et Wﬁiﬁfael p}:ocsdure' replaces administrative inter-
and Sucia) s r” t le .Reg.lonal Direction of the Sanitary
Stnirai ot o8 f, Dxre?tlon Départementale de PAction
T ot clale ), which by virtue of » decree of 7
opat normaﬂy’deals with social cases, i
! 1 to ensure effective measures of ;
Intervention is therefore limited to case
urgency, when other methods have faile
to resolve a conflictug] situation,

T
S B irim,

ey



In fact, the intervention of the Juvenile Judge or of
the administration also depends on the way in which the
various regional services operate: it remains the responsibi-
lity either of the social services of the Health Ministry, or
of those of the Ministry of Justice to report cases where
juveniles must be considered in danger; in doubt, both refer
to the guardianship authority (* autorité de tutelle ”).

As in the context of the 1945 ordinance, the judge
calls for a social inquity and a personality assessment to
determine what measures would be adequate in each case.

The principal feature of this procedure is that the
judge must seek to obtain the concurrence of both the parents
and the minor with regard to the educational measures he
proposes; in the absence of such consensus any measure
would in effect be likely to be inefficient.

In practice, increasing importance has been given to
this civil procedure: the number of final judgements has
grown from 26,000 in 1960 to 40,500 in 1965, and 63,000
for the last reported year (1973).

In fact, interventions under the civil law do not have
the stigmatizing effect still attached to penal procedures —
even if the latter are mitigated by the dual competence of
the Juvenile Judge who is now generally given jurisdiction
also for educational measures, It happens at times that the
Juvenile Judge initiates a civil procedure after a misdermea-
nour has been reported (when a petty offence is involved,
civil interests need not be safeguarded by penal measures).

It shoud be noted that the 1958 ordinance {subsequen-
tly replaced by the 1970 law) channelled all educational
assistance cases to the Juvenile Judge — primarily in view
of the experience acquired by him in dealing with juveniles
in a penal context.

The fact that juvenile delinquents and endangered
juveniles are handled by the same persons — the Juvenile
Judge and the treatment staf — has cast the 1945 pro-
visions in a different *light, resulting in a unification of
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This in turn has Jed
educati thods. This. . has led to a close interac.
tween juvenile justice principles and treatment me

suri:s dor penal sanctions may not be (or are in
applied to minors in i

exceptio
wpped ptional cases,

3. Current Treatmens Methods and Trexds

3.1 Historical Retrospective

As h
gone m'll'ois cilafgggy }?ecn I'}!]Oted, Lrench society has undet
- § since the e i o
Justice system. stablishment of the Juvenile
In .
rusal pﬂé%%h France was still largely conditioned by its
principl‘; . 'wl _ g colulxlltry hWas governed by very firm moral
UCh, although siill s ;
by the great maiori een as points of reference
m )
marked gby a C?C;rl.ty Ef the.p opulation, were nevertheless
sectors of indi ‘drazlu?' ybocrisy.  Stability in the various
considered e \:ivdle;ce 123 (hogle, profession, personal life) was
) Or good social adaptati
context it was quite eg ptation. 1In such a
Sy to deﬁne « de i » .
», . . viance “ or .
juency 7 the deviant o delinquent was an individual Cﬁig
)

on : >,
professional training *.  Graduall

——————

1& pﬂmphlct Of the A% ’
nlle usfice V ocatt nﬂl I raing; I
’u C. atio. a ng institute

: addressed to parents:
The Saint Hilaire Institut e

benefi ) ] e is a plac i i
from appropriate teaching to help himpto eatt‘avil:lerheis yxggiafl:gliiab\i‘ll'ly
it
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d to disappear under the effect of ¢ good in-

were suppose
fuences ” once the minor had been removed from his original

environment. Upon leaving the training institute the adole-
scent, NOW equipped with solid yocational skills, could be
expected 10 find a paid job and therefore to lead a regular
working life in a suitable environment.

These treatment methods —— derived as they were from
o mechanistic conception of the individual, who could be
cither positively or negatively conditioned* — corresponded
to a more monolythic type of society than the one which
prevails today. In fact, the prison context from which the
Juvenile Justice systems had emerged was still attached to
these treatment methods. The commitment of an offending
juvenile to a training school, of his placement as an apprentice
may not have been presented as 2 penal sanction; clearly,

however, they were still seen as such.
When the Juvenile Justice system Was established, its

objective was twofold: it was necessary onl the one hand to
break away from penitentiary :nfluences, and on the other

R
ation. He will also receive a general education and professional training
which will allow him to take his place in life ”. ’
This citation, as well as those reproduced in footnote 4 below, aré
excerpts from the wules elaborated in 1961 by the staff of the Saint Hilaire
Institute with a view to iberalizing its system. They reflect the pedagogic
concepts of their time.
4 The treatment methods were based on 2 primary sys

and punishment. In the Saint Hilaire Institute
) .( ST . . e oAt s
the disciplinary council meets three times a week; its role s

to jmpose sanctions upon ary students who have been the subject of a
special report. The council always prefers to reward (prizes f
conduct, extra outings, ete.) than ta punish (suppression Or suspension O
outings, removal from the roll of honour, of in especially serious cases,
yransfer 1o another institution) ” (Cf, footnote 3 gbove). .

Thus, registration in the “ Volunteers® Section 7 {after having twice
obtained the school’s roll of honour) ©  commits the minor to Su scri
without reservation and of his own free will to . code of the Institution ”.
On the other hand, membership in this Section — subject to approval
of the teachers’ council ~—— offered various advantages tO the minor, the
principal of which were:

— the right-to. wear his watch, if he owns oneé,

— the right to buy personal clothes, etc.
(ibid) .

tem of rewards
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to form ient i
responsigtt:ulf];ﬁ“; 'a.nd efficient .mtervention methods. The
responeible @ tho ities were facing a difficult task in an un-
e anc’i y us, their eff.orts had to be marked both b
once 4 wasyki systetnatic approach. ’
et b th((’)wn about the. personality of the delin-
quents ¥ m;cegsa pas{:), were simply punished®. It was
—_ ren.lo \:Z 1:0 Of serve _the.delinquent, and for that
puspose Lo remave Snnh rom his fhsruptive natural environ-
e to, tgc ob§ervat{on required that the juve-
oile be exposed * e various situations in which his re-
actions were fike r}:djco re}real his personality. On the basis
o b 13]% it could then be possible to take
action by minor towards a suitable treatment
Each
soecin stmfiar? slf t}‘le treatment programme involved a
K cemres. fsewatlon centres, resident juvenile justice
franing centre , a texc'lcare centres. In less serious cases
normal environrii;irehep\g:zﬂ;llzcg on s tl?:e Jovenile In hi;
o . s on probation.
by the Csoeif;zta;ug; centres handled juveniles referred to them
by the courts fc pe.ngds of 3 to .6 months. At the end of
B observarion pferloh, a report indicating the most appro-
priate treatment or the 1n<%1v1dual was sent to the judge
correspon’ding s stc;lleetlmes 1{11possible to find an institutior;
in other instances theri:u'irgae;si?)n;ljg rmUIai‘lteSi oo
: Other instances . e available in the a -
1:0 e ms;t;tfoslz;i)ﬂ’];he r;:sultn?g c?e%ay was quite detrimzifc::l
19 e men ity of the individual concerned, and the
va resc.zntrc?s were very soon congested. ’
cived o ih(eanégl )uvgmle justice training institutions re-
i e sefjvatlgn centres groups of juveniles with
e » and who could thus logically be treated
. These institutions grew to the point where they

——

5 it : ‘
should” be noted, however, that since 1912 there has been a

system of probatio i
oY n r
sapport. elying to a large extent upon voluntary community
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off from urban centres;

represented large communities cut
they could therefore only operate by breaking down theit

total population into self-contained groups, and by maintain-
ing a strict discipline; evidently, this left no place for the

expression of particular problems at the level of the in-

dividual °.

Little by little it became evident that this system pro-
duced either a conformist attitude on the part of the juve-
niles referred to it, or an attitude of total rejection; of course
cither response negated the objectives of treatment in the
real sense of that term. Sigultaneously, questions Wwere
caised as to whether the high incidence of recidivism upon
leaving these institutes was ot linked with the overprotecte
life within the system. Aftercare centres Wwere accordingly
established for the readaptation of juveniles who had spent
a long period in these closed and :nward-turned institutions.

Tt was in fact found that, at the various Stages of the

ational process, there arose 2 series of difficulties and
New methods of

ing from internal

re-educ
problems inherent in the system itself.

treatment were accordingly devised, start
developments within the system. Observation — catrie
out first in the observation centres, and then by probation

officers in the juveniles’ environment — introduced some

element of psychologicai analysis. A specific case approach
at the diagnostic level led to a seconsideration of group
creatment methods prevailing in large institntions. After-
care centres, created originally as a palliative for juveniles
who could not be placed in institutions, offered a more

supple educational context, and often proved effective in

depth.

Methods and infrastructure were diversified in line with

R

6 The following masim was proposed 10 the minor as a matfer for
thought upon his arrival at the residential institution:
«\Whoever is incapable of fitting into a group, of sharing its team

spirit or of attaining the vital sense of cooperation, cannot expect to be
of use — that is, he cannot expect 10 ful6ll his desting as @ man "
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operational experience. Tt
. ‘ hus observati
carried ou i A on was no lon
enVironme;(tmlis;l lrtlhclosed institutions, but also in the natugrz
; e years 1955 to 1965
ment ¢ i . a system o .
o lono::lrnseumi was established. This kind of obsefrvz:t?it
c .
o ective as the more ’
obseréat;on in closed institutions costly methods of
radually, doubts ar e
arose with regard .
of tre i L gard to the super
o uatonr'llenlt in c?losed institutions; it was found thatpdelo;lz{y
8 ie tt he circumstances and timing of each indifidn 1
clos:zd ia ment programmes could be carried out eitheru.a
o Izis‘tltuuons, in residential centres or in an o én
mente;l rel‘filatn']ent programimes nevertheless remained ffan
of ik ecglrég the successive stages of the intervent:iorgl
- each drew upon di L a1 ’
PerSOIlIlel. 3 flerent types of facilities and
At pr .
uni ﬁcatioi Zsfeltllt, the' Juvenile Justice system aims at the
P ; he qntlre treatment process, starting from th
nelled tlz)S: «dtle intervention. The juvenile is thus chane
reatment complex ” i ; .
facilities plex ” in which a variet
the succe?;d personnel are available to provide in eachycaci
dividual's (live ;Ypes of treatment corresponding. to the is
directed at eve (;leEr}t: As regards action within — (r)lr
principal ai — the original environment of the juvenile, its
hine Trun is to avoid unnecessary bteaks in his relation
cies of ;neaitnrgent also seeks to meet the technical exigen:
bility to ada tust:nal a.nd urbanized society in which the
pt to multiple changes has become an essential

~ prerequisite.

As poi
ol ot b e ave made most of the static trades ob-
i cvery field of rgo fner.atéd a process of continuing change
o aive the juvegﬂe essional activity. ‘It is no longer possibzie
ing. which sk s a n.arrowly specialized vocational train-
N gI prepare the_m for a way of life destined
ppear. Instead, the individual must be given the
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i igenci tside
means to adjust to these changn;ﬁ §x1genc1ei ofhg}lxs c;:veral
i t be called upon to :
world. He may in fac ; e
successive jobs, of to moOve from place tolﬁplacet, :;i, .
certainly be in contact with a variety of differen e
ments. 1t i8 essential, therefore, that the treatm ot pro
oramme should make the juvenile aware of }gsté):(:rg nal ve
s i lop these resources an
sources; it should develop th ‘ tea m
make tiqe most of his adaptive pote';nual'. Th(ils 115 'a:%;iaﬁve
only by encouraging wherever possible individual 1
ibility.
and a sense of responst ‘ .
Lastly, expetience with this global approach has :%e:asyé
? . . .
shown that whenever the juvenile dehriquept orezoc;f o
i i ironment was also in n& .
was in danger, his enviro P
Treatment pto,gramrnes had therefore to focus 1:).oth mc;(r; e
minor and on his environment. Today, this fotos
objective is implicit in most of ‘Elhed open iz{r:g:ir:l Cenfr o
: ices provided In res ' .
rammes and for the service : tes.
%nstitutions open towards the ou.t§1de world ?fm 1rr11de et
hoth have an impact on, and utilize the family and b
groups for purposes of the treatment programmei.le ustice
It can be concluded that the French guvin e Justce
. ages,
long way from its early S
system has come a : y suages, W
i to force the juven :
treatment was intended ' P
conceived mould, without taking any account ©

personality.

3.2 Fundamental Principles

A series of fundamental principles may be diclrlv?dvferz;li;
this past experience with the operation of the ju

justice system:

Treatment must be individualized

et 1oed
Juvenile justice programmes must be 1nfdnrlctlurz:glzne7
in order to give the juvenile a sufficient level of autonomy,
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and to stimulate his potential resources. In dealing with
juveniles affected by unfavourable environmental conditions,
and often by serious perturbations in early family relations,
treatment should in fact help the individual to reconstruct
his personality.  This cannot be achieved by wiping out

the past; treatment programmes should, on the contraty,
build upon it.

Treatment must take a global approach

It is also important that the young delinquent or social
case be left as much as possible in his own milieu. Treatment
should thus either be effected in an open environment, of
(in serious cases where a temporary removal from his en-
vironment is required) it should maintain the links with
the family by involving it in the particular programme, or
even by giving it direct help. This approach avoids the
removal of the juvenile from his environment; instead it
helps him to cope with it, facilitating his return to the
outside world as soon as conditions permit it. By intervening
within — and on — the individual’s environment instead
of severing relations with family and friends {in most
instances this would only confirm existing conflictual ten-
dencies), treatment seeks as much as possible to help him
resolve old problems which may still trouble him, to
maintain or re-establish affective bonds with his family,
and to face future difficulties with greater stability thanks
to a wider network of relationships.

Treatment must be continuing

It is particulatly desirable that treatment be provided
on a continuing basis. If the objective is to re-structure
the juvenile’s personality, in-depth treatment must extend
over an adequate period of time. When the juvenile is
referred for — say — a period of two or three years, this
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implies that the treatment should be operated for the
entite dutration by the same staff team. Relapses and
regressions raust be expected to occur until the juvenile
finds an adequate level of stability; such reversions can be
understood, analysed and even utilized if the treatment
staff has been in charge of the juvenile from the moment
of his referral. Contacts between the juvenile, the staff and
the family or environment provide a foundation for progres-
sive — and increasingly understood and effective — treat-
ment measures.

Treatment must be flexible

Treatment and observation must progress jointly
throughout the period of intervention. In fact, it is essential
that institutions should correspond to the characteristics of
the juveniles and meet their exigencies rather than vice versa.
Such in-depth action is possible only with the participation
of specialized technicians — psychologists, psychiatrists, so-
cio-cultural workers —, each contributing a particular ap-
proach to the problem of delinquency and maladjustment.
Team-work permits not only the exchange of views, but also
to control subjective appreciations and achieve a more
accurate and dynamic assessment of each juvenile’s problems.

Today specialists intervene not only at the diagnostic
stage, but regularly throughout the progress of the indivi-
dual’s development in order to evaluate the programme, to
re-orient it wherever necessaty, or to provide therapeutic
support. Thus certain institutions resort to group therapy
inspired by psychodrama techniques, to analytic body ex-
pression and to group dicussions. Beyond this, the specialists
form part of the institution and assist the treatment staff to
overcome moments of tension which may inhibit its pro-
grammes,

This type of treatment — based on programmes pro-
viding a maximum degtee of individualization and consistency

158

e
B

in development — a5 requires close links
treatment staff and the Juvenile Judge
}mpo‘rtant'that the treatment staff shoulél b
its views in f_ront of the judge or the experts consulted b
it; genera.lly, 1ts views are the more imaginative as they st 4
.from‘ ?1 privileged and continuing contact with the juvereljizles eIIIE
:;151 ee:i ];m ?at @ more open frequent collaboration between
aff an the judge can only result in improved treat
of the delinquent or maladjusted juvenile, et

between the
It is particularly
e free to express

4. Innovative experience and tools of action

b The.pr(?gre.sswe che}nge of the operational tools employed
y ]uver_ule Justice services reflects modern develo i
pedagogical concepts. prents in

The n.eed for continuity of treatment and for pro-
gramme action undertaken in (and having an impact on) pth
_env1rc.>mr§ent', requires the establishment of a relatively i h:
juvenile Justice service infrastructure in each jurisdictign 1agnd
iﬁi ea'c}é major city. The institutions and sehools making up

§ Infrastructure must work jointly, or preferably be
rated by a single combined staff team, e ope

4.1. Institutional Infrastructure
- tIn eftch jurisdiction the juvenile justice service infra-
cture includes the following basic elements:
—— a parole/probation service (“ liberté surveiliée »)
—— an educational /vocational service

t — one or two residential centres for juveniles who are
emporarily removed from their families.

remaiﬁjc:ﬂzcindspeciil cases, .the parole/probation service
pome gmduaﬂe bto e Juvenile Court. The other services
e 18 y been regrogped: pedagogic activities are

sted to Educational Guidance and Action Centres, and
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their administration is handled by Juvenile Justice Services
in each Department. Parole/probation services, on the
other hand, are generally located on the premises of the
Juvenile Court, Their functions are limited to parole/
probation supervision; for other matters (residential services,
vocational training) they call upon the other Juvenile Justice
Services, with whom they collaborate on a continuing basis.
At times, a permanent representative of the competent
Educational Guidance and Action Centre is entrusted with
preliminary functions within each particular court.

4.1.1 Educational Guidance and Qpen Treatment Ser-
vices require only a few easily accessible reception centres in
urban settings. It is essential, however, that these services
be backed up by independent residential facilities, and that
they rely on training or discussion workshops open also to
individuals not referred to them by the Juvenile Justice
system. Open programmes constitute at times the only
form of treatment accepted by difficult juveniles who cannot
cope with overly organized living conditions. When dealing
with seriously emarginated individuals who need major sup-
port, the open-programme staff must have at their disposal
adequate facilities to lodge the juveniles entrusted to them, or
to “ keep them occupied ”.

4,1.2. Educational Action Centres require a somewhat
higher level of institutional infrastructure, The majority of
these centres is operated for boys, Until recently, institu-
tional treatment for girls was generally entrusted to private
bodies. The gradual shift of these private institutions to
other tasks, and the closing down of some lay residential
centres, has called for a development of this sector of acti-
vity by the Juvenile Justice services. This is generally done
by operating co-educational centres rather than by specia-
lized institutions for girls.

The centres generally have a capacity of 15 to 35 beds.
During the day most of the juveniles referred to them are
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. . .
dx;;p%gz&?&t?é rec:'cc}elwe schooling or vocational training outside
n; they return there at night i
: or even for thei
noon-time meals.  Treatm e | on
' . ent of these juvenil i
divected also at their famil; roup and T
' amilies, as well as oro d lei
time activities, are organi , St b 1oz
nized by the centre staff i
‘ i ized who is also
chqrgzclllw_xth .the responsibility for follow-up opén treatment
el (o pg:lble efforts eltre made to maintain close functio:
ween consultation services i i
» residential centres
agc% Open ftreatment programmes, To that end all the
various setvices pertaining to each Educational Guidance

4,1,
o \3 fn thi past two or thre.e years residential facilities
B ype davg: bien established: these are generally
§ Tented by the Juvenile Justi ice i

partm . ustice service i

o n a re-
dx]ainf}lil sgfthn. Onfe f)f the advantages of these centres is
foat t}}; i ‘,quxri a rlmmmum of investment, Since they are

» they =~n be closed down when, i ion i

: : n b Wi whenever their location is no
'onge%l appropriate to the exigencies of the service. In them
juveniles are in direct contact with the community, This is’
an ~

to ;;Zf];)r:a?t factc;r for anyb treatment programme designed

ense of respousibility, as
of roeriilinse ¢ ty, as well as for the process
mousét tlunes these.rented residential facilities are autono-
Actio, Cc):t hers are 1111.ked with Educational Guidance and
et :. thent.res, or with special juvenile justice institutions
e juveniles can take part in collective activities

4.1.4 Special Tuvenile Justice Institutions

. no;l’iaeﬂib.asm 1ns}:1tu§onal infrastructure described above
utictent to handle all juvenil i
is not su e referrals in the vari
o juven various
Z) ! ti,lflgfn& hS.ome of the juveniles present characteristics
% iroub ;es which require more important resources, espe-
Yy with regard to the professional training of the staff
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This is provided in closed centres, defined as Special Juvenile
Justice Institutions.

These Special Juvenile Justice Institutions handle juve-
niles referred to them by the Juvenile Court of their
particular region, and at times from other regions. Most of
the special institutions operating today are former closed
institutions. (In these former closed institutions juveniles
were subject to a standard regime — strict internment —
for the whole duration of their stay, which was uniformly of
two years for the closed juvenile justice training institutions,
and — in principle — of three months for observation
centres.)

The method of treatment in special juvenile justice
institutions ranges from the traditional closed regime to
open programmes, including various intermediate approaches.
This wide and flexible range of alternatives enables the
institution to determine at the time of arrival what type of
treatment would be most appropriate for each particular
case; it also allows it to change the treatment in line with
the individual’s development, without requiring any breaks
or transfers to other institutions. These special juvenile
institutions provide in-house vocational training and educa-
tional programmes. They also offer the following services:

— observation and guidance
— room and board
-— open educational programmes.

4.1.5 Traditional Juvenile Justice Institutions

The Special Juvenile Justice Institutions represent an
ideal model also for the traditional juvenile institutions still
in existence at the present time (closed juvenile training
schools and observation centres). These traditional institu-
tions are progressively being reformed, though the pace of
this process varies in fuction of local conditions and their

particular orientation.
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Stitutioiiuriaﬂyﬁ the continued utilization of traditional in
rearm mp. hes the need for reforming their overly rigid

At methods.  They must also be endowed W?th

semi-o
" indiseguzezfgint frogrammes. Similarly, the availability
its progamme acton to the famitey, noy e 0 €3tend
o pr i nilies, and particular juyenil
T e g e
' titution zan by at the disposal of ]
:teiiilzilzslur:;f tcllzxes, Wh.lle the juveniles preferred tgb:hcl:rci)xl:
on SOfta e part in extramural activities,
s L enlmg and  diversification of treatment pro-
;mvided o eixllldieegs to arrangements whereby rooms are
oy o dnd vi uils foe whom a higher degree of auto-
oy Js & in the nelghbourhood of the closed train-
g School or special Juvenile Justice institution,

3. Conclysions

The 3
st Ofeczzo‘;s:ngznt and developn.xenf: of treatment methods
bostulates precor dSe'en 4 a continuing process. Thus the
b implen;efw thn ed in tl?ls paper, and the measures taken
ment ot ‘Ldl €m, constitute only one phase of a develop.
Itiated when the present Juvenile Justice servicfs

ramme activit .

iach inzt?:;lYltles and institutiona] arrangements, Natura]l

ance with tiin and each staff team applies them in accoz-,
A the realities and internal constraints it has to
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face. The progression towards a bet;ter system foxlrirl the
protection and rehatilitation of ]uvemle§ is not a ealr
process; while each institution de.velops at its own pace, each
of them may also devise imaginative solutions Whl(;h, mhturn,
will generate further reflection. Indee‘d,.need.s or ¢ a:ige
are most acutely felt in the field; and it is quite often also
in the field that the real solutions emerge.
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o II.  New budget classifications of juveniles in juvenile
Justice nstitutions and services,

ITI.  Architectural implications of new juvenile justice
methods,

IV.  Number of juveniles referred in 1974 to Educa-
tional Guidance and Action Centres and Special Juvenile
Justice Institutions, (whether or not subject to variations
in the type of treatment),




AprpENDIX T

PRIVATE INSTITUTIONS:
RECENT DEVELOPMENTS

The Juvenile Justice Service dces not yet have in
every region the number of institutions corresponding to
its needs. It thus has to rely on private resources through
a system of approved institutions (“ habilitation ”) to which
juveniles can be referred by the Juvenile Judge; such referrals
involve the payment of appropriate fees (on the basis of an
inclusive daily charge for each juvenile thus referred), as
well as treatment controls.

At present, this system of approved institutions is no
longer adequate to meet the needs of the Juvenile Justice
Service. Institutions approved by the justice system are often
also authorised to receive juveniles referred by other agencies
(Social Security; Child Welfare; etc.) who on the whole
constitute a less difficult group than those referred by the
Juvenile Justice Service. It often happens in such instances
that the approved institution accepts non-Juvenile Justice re-
ferrals to cover its operational expenses, but that the more
difficult and unstable individuals are gradually emarginated.
Admittedly, the individuals referred by the justice system
pose particular cifficulties from the viewpoint of manage-
ment. Juvenile delinquents and the social problem cases
channelled to juvenile justice services are often very unstable,
and they frequently remain only a few months — or even
weeks — in the institutions to which they have been referred.
The corresponding vacancies cannot be filled at once; this
teduces the profit margin of the institution, which cannot
function at maximum capacity and is thus faced with higher
per-unit financial costs.
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specific requirements, €€
Juvenile Justice institutions,
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AppPENDIX I

NEW BUDGET CLASSIFICATION OF JUVENILES IN
JUVENILE JUSTICE INSTITUTIONS AND SERVICES

In traditional services and institutions the budget co-
vered the occasional expenses relating to referral and treat-
ment in addition to general fixed costs. The credits allo-
cated to the former were computed simply by multiplying
a standard charge by the number of individuals referred —
all of them being treated under the same regime. With the
diversification of the system it became necessary to recon-
sider this method of financing, to identify the costs relating
to each new programme component, adding up aggregate
of credits allocated with regard to each category of referrals
projected for the institution, and corresponding to the cost
of food, clothing, transport, etc. To that end, the treat-
ment staff informs the administration/financial officer of

any movements among the following budget categories of
juveniles:

— Interns: individuals residing and receiving general

and vocational training living exclusively within the in-
stitution.

— Interns entitled to open treatment: (Interne/ex-
terne): individuals residing in the institutions, but attending

-school or placed as apprentices in the outside.

~— Young workers: individuals residing in the institu-
tion, but working in the outside.

— Boarders entitled to open treatment (pensionnaire/

externe): individuals placed as boarders with outside public
institutions or families.
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AprpeENnpIx III

ARCHITECTURAL IMPLICATIONS
OF NEW JUVENILE JUSTICE METHODS

The choices enumerated in Section 4 of this report
imply a series of architectural conclusions concerning new
institution-building or the re-conversion of old institutions.

1. In general terms, it is always preferable that in-
stitutions or centres be part of the utban fabric, and that
they be placed in easily accessible locations — i.e. usually
in non-residential zones with easy access to places of work
and administrative bodies.

2. The choice of unobtrusive architectural solutions,
and the location of institutions or centres in an urban
context, corresponds to a series of specific postulates:

— treatment should not cause a break in the juvenile’s
life by placing him in an unfamiliar environment;

— individuals referred to juvenile justice should not
be segregated from the neighbouring community;

— institutions should be in a position to rely on
existing training, therapeutic and employment infrastructures.

3. From the viewpoint of intetior architecture, juve-
nile justice institutions should take into account the follow-
ing considerations:

individualization — unlike dormitories, small individual
rooms with movable partitions give the juvenile a place of
personal privacy.

The interior arrangements of these rooms should, to the
extent possible, be left to the juvenile’s choice (placement
of furniture, decorating, etc.)
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initiative and autonomy — rigid arrangements should
always be replaced with solutions allowing for a choice (&5
self-service instead of the traditional refectories). In centres

or apartments for older age groups the installation of kit- A
. > PPENDIX IV
chen units on each floor or in each apartment €ncourages
the juveniles, with the help of the treatment staff, to assume 1 NUMBER OF JUVEN ,
I S, W p o A : GUIDANCE AJNDVER(I:I%EIS REFERRED IN 1974 TO EDUC
the responsibility for material tasks and their own upkeep. : JUSTICE INSTITUTIONgN (V%EIIETRES AND SPECIAL J%I\',Ié?\ll‘{’él'
. e ) 5 ; THER E
relationship and contacts — it is desirable to provide : VARIATIONS IN THE TYPE O(I)?RTRI\IIL‘?&;I"MISS[I{I}%IECT 10
pleasant, easily accessible space for inter-personal contacts , TABLE 1: Number of Juveni )
(generally located on the ground floor); secluded corners ‘ u}’ﬁ?gfg iffsfgget?onin 1974 to Special Juvenile
<hould be reserved for personal conversations; play rooms, s
meeting rooms, r00ms for audio-v.isual equipment as well as ‘ (exchuively Crbere e
sports grounds should be accessible also to persons from e conrse. it oty Cises where the type of
outside the institution. The intetior architecture should of the year) | 1N the course e of ihe year Total
allow whoever enters to S€€ what is going on in the various
rooms, and thus encourage their participation. Various
architectural solutions can be devised to make staff-immate ‘ Iﬂcﬁlgld?g Not including
relations more natural, as well as to offer programme v . treatant trgﬁfd
activities on request and without excessive supervision: thus ’ ent
living quarters can be p¥oyided within the institution for : 1,637 (69%) | 279 (12%) | 316 ' ’
some of the staff, staff dining rooms should be suppressed, (14%) | 130 (5%) | 2,362 (100%)

and offices should be open and inviting.

ﬂex.zbzlzt.y __ pew institutions must ‘be adaptable for | TABLE 2: Number of Juveniles ref -
new exigencies, and even for entirely different purposes. o Acffoﬁffécel in 1974 to Education Guidance
. . ntres
The use of movable partitions allows in fact 2 much greater
fexibility for current and future uses; PiPes heating and Only boasding Tieaiment: other |
. .« . . . TO! s
electric wiring must of course be installed in the fixe : fovghoue | g pamvaried et vartes T e
sections of the building. the year course of the vear Total
i Ibndud:ing Not including
oarding boarding
: 3! 1,605 (66%
%) | 157 (79) | 579 (24%) | 78 (3%) | 2,419 (100%)
2 70
1 In order to gi
to thE.needs Q% ‘g a‘dwf:r picture of the adjustm X
and guidance centre: vlzlllx‘{:}t: ‘Lfffy ‘r‘::ece?::(}ugot.li“°1“de%nti‘$ ft}fgfe vsiggg;c;fpf:b 1°f treatment
o eniles as boarders for very short les reception
periods of time,
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CHAPTER 6

INDONESIA:
NOTES ON THE JUVENILE JUSTICE SYSTEM *

1. Introduction

Until recently juvenile delinquency was not considered
a national problem in Indonesia. But in the last few years
juvenile delinquency has shown a tendency to increase both
in form and intensity. The Indonesian legal system has
not yet been adapted to present conditions. It could deal
adequately with the problems of juvenile delinquency in the
past, but it is apparent that it will not be able to cope with
a situation of rapidly changing and growing juvenile delin-
quency. A bill has been introduced in parliament dealing
with juvenile delinquency and maladjustment, but it has
not yet been acted on.

II. Juvenile Law

In Indonesia there is no special law dealing with
delinquent and maladjusted children, but various general
laws incorporate certain exceptions whereby persons under
the age of 16 receive special attention. These laws are The

' Penal Code, The Civil Code, Otdinance of December 21,

1918, LN. 1917; Gestichts Reglemen L.N. 1917/1918;

' » Reglemen Indonesia, art. 134 and Reglemen Tanah Sebrang,
art. 269,

* Information supplied by Col. Soeharyono.
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a) The Penal Code

Article 45 provides that on
ander the age of 16 the judge may

conviction of a child
decide to order the child
guardian or caretaker without
any punishment; of the judge may order him to be handed
over to the state for measures other than punishment, with
regard to crimes of offences mentioned in articles 489, 490,
492, 496, 497, 503, 506, 517, 519, 526, 531, 532, 536
and 540, within a period of less than 2 years after he has
pleaded guilty or heen convicted of a crime OF offence
mentioned in the above articles; or the judge may sentence
the offender to punishment.

Article 46 provides that if the judge orders the child
to be handed over to the state, the child will be put in &
ducation and training, of the chil
certain person Or institution which
¢ the state’s expense until

be returned to his parents,

institution to receive €
may be committed to 3
\will be in charge of his education a

he reaches the age of 18.
Article 47 provides for a reduction of the maximum

sentence by one third in the case where the judge decides
to order punishment of a child under 16. 1f the maximum
punishment is death, this will be reduced to a maximum of

15 vears’ imprisonment.

b) Civil Code

According to article 302, if the father or mother of the
child have definite reasons t© be unsatisfied with the child’s
behaviour, the district court can order the child to be com
mitted to a government Of private institution appointed by
the Minister of Justice, provided that this is for the child’s
own benefit. The expenses will be charged to the parents,
and if they are mot able to meet them, expenses will be
charged to the child or to the state. £ the child at the time
of judgement has not yet eached the age of 16, he may
only be committed for a period of six months. If the child
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1 .
ﬁzs l;i;clgzdc él;]emz{%:: c(l)ff 16 at the time of the judge’s order
me imitted for a maximum period of ’
1;;1511 h? reacl?es 21, whichever is sooner. TheOI;Zni:ar .
cedure is prov1d§d by article 384 in the case whete a clI) an
is un;atlzﬁed with the child’s behaviour grerenn
n both cases the motion ¢ :
' an be made by eith
g:;n;ozrofszfdgn olr'llc)]y the Guardian Bozu:d.y Theeioflhri
- the chi ’s committal without havin
;}11;1 S é)érenﬁ iuarcﬁ?lré cc{»r Guatdian Board and thi hc?ﬁj
. ec oes not appear he may b
before the court by compulsory process.  be brosght

¢) Ordinance of December 21, 1918, L.N. 1917

This regulates the treatm i

' . ent of children ¢ i
special state deteniion homes (without pun?slhfr?gzgltted ©
d) Gestichte Reglemen, L.N. 1917/1918

These are r i
egulations for juvenile pi instituti
(tegular detention homes). : ponl fstisations

e) Reglemen Indonesi
Sebrang, art. 269 esia, art. 134 and Reglemen Tanab

i ',I"}iese cigﬁne and regulate the treatment of a “ problem
continuo\;sly mzlric;blem Chclilddlis one whose behaviour is
: ious an isobedient, tendi
: nding to
criminal acts. Forms of such behaviour ’include:g wards

(1) Opposing or acting 1

acting indecently to oth
. B ers
parents, teacher, government official, etc. , to the

(2) Dressing and acting improperly in public (e.g

fn frkc')upl of youngsters disturbing and annoying other people
3 - ©
ing ‘much noise, etc.; taking, or destroying public gnci

* The literal translation is * ~ivilian child ” (Ed.}
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ty; Tacl o highways, disturbing
other people’s Property; racing © g ,

traffic and endangering others).

i : aving
(3) Improper use of leisure (e.g. truabcy, 1; i z

i i i ings; mixin
home without permission, especxallg in the Ezs?n Di’mpmper
with criminals and gamblers, drinking, g

parties, €tc.; loafing and lavish spending).
X s

(4) Other actions which may disturb and harm

OUbETS. roblem child may be seferred to

i ri
compulsory education upon prosecuto
judicial order.

the state for further

al investigation and

T, The Juvenile Justice System in Practice
A, Organization ~
The organs that have responsibili

linquency matters are:
(1) The Police (Police Law No. 13, 1961).

ty for juvenile de-

(2) Civil Service (Reglemen {ndonesia art. 1).

{(3) Office ©
(Public Prosecution Law No. 15, 1961).

{4) Department of Justice (Justice La
1970).

B. Handling of the Case

1. Case w
secution

i ocial and
Couft cases concermng S
offences {art. 45 of the Penal Code), are 1o
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hich are not forwarded. to the public pro-

small criminal |
¢ forwarded to ‘

£ the GCouncil of Public Prosecuation

w No. 14, :

the Office of the Council of Public Prosecution, but are
handled by the police (Binapta) in the following manner:

(@) The juvenile concerned is returned to the patents
ot guardian;

(b) The juvenile concerned is committed to an insti-
tution; or

(¢) The juvenile undergoes treatment by the police
before being returned to the parents,

2, Cases settled on the spot

Cases involving small offences are setiled on the spot
by reprimand, advice, written ot oral watrning given to the
child concerned, to the parents or guardian, or to officials
who aie responsible for the child’s education. Cases of petty

delinquency include entering entertainment or gathering

places which are prohibited for children of a certain age
group, violation of traffic rules and disturbances of public
order, such as teasing women.

3. Cuses which are brought to court

(#) Preliminary investigation

The investigation is carried out by the police or civil
service. The investigator compiles a report on the investi-
gation and everything that is considered necessary for turther
investigation. This is sent to the district prosecutor with
authority over the investigation,

The young offender can be detained as long as 17 days
if the investigation so requires. If there is not sufficient
reason to detain the offender, the investigator submits a
proposal for discharging the suspect from detention. If the
inyestigation is not completed and there are reasons to
continue detention of the suspect, the investigator imme-
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diately applies to the Office of the Council of Public Pro-
secution for a watrant of prolongation of detention.

(6) The charge

Based on the preliminary investigation the prosecutor
immediately charges the offender if he considers a prosecution
necessary. Otherwise he sets aside the charges against the
suspect if he considers thete are not enough reasons to charge
him, or if he considers the case can be settled out of court.
When the prosecutor considers the suspect should be taken
to court, he issues a letter of accusation in which is stated
clearly the offence charged, the place and time the offence
took place, and circumstances which may subtract or add to
the penalty. The letter of accusation with the preliminary
reports and articles of evidence is forwarded to the com-
petent judge with a request to set a date for trial. If the
judge regards the iccusation as unsubstantiated he states his
opinion in a letter of decision and returns the file to the
prosecutor.

(c) Trial

The trial is conducted by a single judge with a hearing of
each side and the testimony of witnesses. The judge decides
on the accused’s guilt or innocence on the basis of the evidence
introduced at trial. If the child is found guilty, sentence
is pronounced according to general penal law with the modi-
fications described in the preceding section.

(d) Treatment

A minor who is sentenced in accordance with article 45

.of the Penal Code will be put into custody in a detention
home for children until he reaches the age of 21 years., If

the offender is not sentenced, the first effort is to return him

to his parents. If this is not possible, the minor nzmy be
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CHaPTER 7

ITALY: METHODOLOGY OF A PILOT STUDY
ON THE OPERATION OF THE JUVENILE JUSTICE
SYSTEM IN NAPLES *

A Progress Report

\
. . oo :
Unlike the surveys carried out in otirer locations, the
pilot survey in Naples represents a full-scale research study.

Both in terms of substantive area covered and the metho-

dology used it goes far beyond the scope of the other surveys.
Besides, this endeavour constitutes a collaborative venture
of UNSDRI, the Research Centre of the Italian Ministry
of Justice, the Regional Authorities of Campania and the
University of Naples. The work in Naples was initiated
early in 1973 with the intention that the experience would
provide necessary guidelines for surveys in other locations.
The objectives of the research were:

1. to describe the juvenile justice system at not- -

mative, organizational and practice levels;

2. to prepare an inventory of social welfare structures
and resources which aid or substitute the formal judicial
processes in the area; and

3. to conduct a study of impact of the system, parti-
cularly on its clientele, '

* Information and data supplied by Professor A. Paclella and Judge
V. Esposito.
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i ‘te for our sugvey was

i iy Sdecneorlzzl Offactl\zil.es \;l;it?lirslma highly. industrialized
e bIzT S?Zs and the region of Campania reprﬁsegts;;
ativd 1 - developed area. 1t was expected, on t § ba X
rﬁla‘thdY ZSS inion, that the system in Naples h‘a glen
° zéfrf; f):vero 1'?he pa;t few years a Izrge nurlnljero ;)f«]tilr\:eﬁle :3
da j ? € o control *,
asites a:l : m?elgg]ourft’?d A’nd?‘llxio(;t important%y, the autlflo-
o'fticeirzs I;hepiggion Jemonstated their interest i supporting
ri

a study of this kind.

Methods of procedure

The work on this project began with a seties tcif’ én;a:tgléglsl
n the collaborating agencies. Th'e descrip s
e alytic parts wete initiated simultaneousiy.
?rie;}}:sd: x;pgciﬁc pto- the objectives were as follows:

Objectives 1 and 2: . N

This part was completed through‘ tll'ledsi?ln;;r;iofofex;he
. o Titerature, legislative texts, oﬁic:{a o onts S e
Min of Justice and of the Superior Counc E udges,
le_HSth ecords and documents mai 'famed by t e Centro
‘]Sa'nfrzit;ale per Minorenni di Napoli, case mat;na :;sonal
tizical data of the Naples ]uvemle+ courf;;1 S"1;1150 E}))repared
expetiences of the research teﬁ\m.so’lc'?; e;:sg:) bas ol B o
a detaﬂedT;tatilzleeI;ios; otf esocial welfare st%'uctutesfand
Naple?’es Wase constructed with the hell? of ofdgal dataz1 zzrli
frzsr(i)glllg soutces, €.g., City council, province, region, an
cational authorities.

bjective 3: . o o
s The research focussed on minors present il ri E;lucs:igjects
institutions on. 30 November 1972 ;\;127 on e e

; rin .o
discharged from the system during
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selection of samples from these two groups, necessary infor-
mation was obtained from the following sources:

~— Centro Distrettuale per Minorenni della Campania,
— The Juvenile Court of Naples,

— Ufficio Distrettuale di Servizio Sociale,
and

— 14 re-educational institutions under the jurisdiction
of the Naples Juvenile Court, spreading over an area as far
as 100 kilometers from Naples.

From the records of these agencies a complete list of
names and addresses of the subjects was prepared and subdi-
vided according to age, sex and place of origin. The main
difficulties were encountered for the sample of those dis-
charged during 1967. The records of these subjects were

not properly arranged. The researchers thetefore had to

put the records in order, prepare the preliminary list, check
the information with various institutions and finally assemble
the records. This activity was completed in about thtee

months. The procedure for sampling from these two groups
of subjects was as follows:

a) Subjects present on 30 November 1972

On this date the population of minors in all the 14
institutions (11 for male and three for female) was 914, of
which 689 were males and 225 were females. A list of their
names was arranged in alphabetical order according to year

~of birth, From this list two samples of 20 per cent were

drawn, the first by selecting every fifth subject starting
with the fifth, and the second every fifth subject starting
with the third. Since there were no substantial differences
between the two samples as far as sex, age, residence and
institutions were concerned, the first sample was chosen for
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. ing
istributi f subjects sampled accordin
dy. The dtstnbutlor} o ts. |
;I)] eagsemalri?d sex is presented in the following table

EMBER 1972
RESENT ON 30 NOVE
SAMPLE OF gé{%s}gﬁRP OF BIRTH AND SEX

f Birth Males Females Total
Year o ir
5

92 . . . . .. . ; N
953 . . .. ... o N y
o e 20 10 30
955 .. . ... . : "
1956 . . . . . ., - . y
| P 21 6 27
1958 .. .. .. o i : -
1959 .. . 0 . . ' -
1960 . . . . . o oL °
1961 1
1962 .

152 64 216

b) Subjects discharged during 1967

The same sample procedure as above was tflcil:v;:i Ofrc;t
this group of subjects. Two-hundted and ﬁffty- g

P d 42 females, were discharged from he System
211’ malf;éf_i;l A 50 per cent sample was selected for f
dméng(llo tnales and 24 females). F9r the purpose:e;
ol of data two sets of questionnaires were pflepathe,r
Couefcfnonullin information from the record.s and t ﬂ? ) g
:{I)l eobct)efirf infogrmation through interviews with families an

with discharged subjects.
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exhaustive,

such a way a5 o provide information
berceptions and attitydes of families rega
undergoing re-educationa treq
tive and objective effects of t
discharged during 1967.

This w:

into two gtoups, one for the m
for those discharged in 1967, All
briefed and
eetings, The collection of data wa
ximately four months,
Intetviewed except when this was

Interviews generally lasted three hoys

The information from

records was gathered from the
judicial files which included:;

a) note of the authority or individua] ¢

equesting the
intervention of the court;

b) the initia] report of the social worker;
€) teport of educators and directors of institutions;
d) notes on e€scapes or transfers to other institutions;

e) action of the judicial authorities regarding
i) observation of the juvenile
ii) confinement to the institution
i) probation
v) experimental release
v) discharge

/) copies of fles tegarding possible subsequent penal
charges.

Most of the info

rmation was however collected from
the reports of the

social workers, which were fairly
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ork was carried out by 24 social workers divided
inors in institutions and one
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through lectures and
s completed in appro.
Both the parents of the subjects were

absolutely impossible,
s and sometimes were

trained for thig work
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completed in two or more sessions. No one tefused an
interview although in some cases there was initial resistance
reflecting distrust or fear of the consequences. Such resi-
stance was overcome with the help of small meetings. Often
the addresses in the judicial files were found to be incorrect.
In such cases the interviewers were obliged to make further
inquiries from other sources, e.g., the Registry Office of the
city of residence, the carabinieri, the police, the prosecutor,
the parish office, the school, the prison, etc. Considerable
difficulty was encountered in locating subjects discharged in
1967 because of death, relocation, imprisonment and mi-
gration to other areas of the country. Roughly 20 per
cent of the males and 50 per cent of the females in this group
were untraceable, Also, difficulties were encountered in
collecting information on penal. records subsequent to
discharge. This information was collected with the help of
various sources, including the computer centre of the Ministry
of Justice in Romae.

Data on psychological and medical examinations was
gathered from the record. According to the practice in the
juvenile court system in Naples most subjects are given
certain psychological and medical tests at the time of their
entry to the system. Similar instruments were used on the
subjects discharged in 1967 to evaluate the changes that had
taken place possibly as a result of the impact of the system,
It should be noted that the person who originally gave the
tests to the subjects at the time of their entry also adminis-
tered the tests on them in 1973.

The data collected through all these sources and
methods was analysed with the help of computers. The report
of the study is currently b:ing written, and should be
published soon as a separate yolume.
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NOTE MEXICO:.
S ON THE JUVENILE JUSTICE SYSTEM *

De
SCRIPTION OF THE JUVENILE JUSTICE SvysTen
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Information and data supplied by Lic. Leticia Ruiz de Chavez P
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i al stages:
The juvenile court procedure comprises several stag
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the juvenile court), under open, semi-closed or closed regime,
for appropriate treatment.

Organizational Level

The Federal District juvenile courts are headed by a
Director and a Deputy Director, both specialized profes-
sionals. There are two courts, each with three judges (a
physician, a lawyer and a teacher), and a secretary and four
sections ot departments (medical, psychological, pedagogical

and social work). The medical section is made up of 10-

physicians and seven nurses who, besides cartying out studies
requested by the judge, provide treatment to the minors
interned at the Obsetvation Centre. This section also has
dentists and a chemist working in the laboratory. The
psychological section has three psychologists, two psychiatrists
and one neurologist. The pedagogical sedtion has two
educators that make the scholastic evaluation. The social
work section comprises 22 social workers that research into
the biography of the minor, his family and extra-family
environment, also evaluating his school life if requested.
The male and female Observation Centres are annexes
of the juvenile court and located in the same building; this
allows the speedy handling of each case (from 10 to 20 days)
and personal contact of the judges with the minors, Each
Observation Centte is composed of a Director, three guards
(morning, afternoon and evening guards), teachers specialized
in juvenile guidance and.music, sports and craftmanship
teachers, who must draw up a report concerning the-person-
ality and behaviour of each minor for inclusion in his personal
file. Each centre also has cooking, laundry and sewing staff.
There are 13 juvenile rehabilitation institutions in the
Federal District, two closed (one male, one female), two
semi-closed (one male, one female), two open (male), and
seven under the Ward Board, five semi-closed (four female
and one male) and two open (male).
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State of Chibuabua

In the State of Chihuahua, rules for the juvenile courts
are contained in the State Administrative Code. Tl:ese rules
have the same general tone as those for the juvenile courts
in the Federal District, adding only Municipal Juvenile Courts
and Auxiliary Commissions for the Protection of Minots,
which operate in each municipality and municipal district.

Municipal Juvenile Courts ate organized as described
above with the exception that if it is not possible to recruit
the required professionals, courts can be formed by other
persons of high education and good reputation, The chairman
of the court decides whether the minor should remain free
after being admonished, whether a study of his personality
should be undertaken, or whether the case is to be passed
on to the Central Juvenile Court, in which case the completed
studies will be forwarded.

Status of Juvenile Delinguency in Mexico, Federal District

For the purposes of the pilot study, juvenile delinquency
data for 1973 were obtained in two areas of Mexico, the
Federal District and the State of Chihuahua. Because of
lack of comparability, however, the following descriptions
are limited to the Federal District of Mexico.

During 1973 the juvenile justice system in the Federal
District dealt with 3,951 boys charged with various infrac-
tions. Of these, approximately 75 per cent entered the
system for the first time and 25 per cent were repeaters.
Table 1 presents the distribution of :hese juveniles by type
of charge. Over 54 per cent were charged with offences
against property; those charged with use of drugs formed
the next largest group (15.4 per cent). Interestingly, drug
use among the repeaters was substantially higher (21 per
cent) than among the first offenders (13.7 per cent). As
is evident from Table 2 drug use seemed to be more wide-
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spread than is observed in Table 1. Drug use was observed
in an additional 684 boys that wete initially charged with
other offences. A

Detailed statistics for girls charged with various types
of offences are not available. The ratio of first offenders
to repeaters among girls was nine to one, and only less
than five per cent of the girls were charged with drug
use (Table 3). :

Table 4 shows the juveniie crime rate per 100,000
population 18 years of age and under. As can be seen 'the
rates for boys are disproportionately higher than for gitls.
This is true in each of the age categories as well. The age
distributions of male and female juvenile offenders are
presented in Tables 5 and 6 respectively. While the data
presented in the tables are clear, the preponderance of c?lder
juveniles is worth noting. Seventeen-year-old boys constitute
almost 39 per cent of those charged with violations: followed
by the sixteen-year-olds; among the girls the highest re-
presentations are of sixteen- and fifteen-year-olds. In each
age category, however, the boys outnumber the girls.
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TABLE 1: MALE JUVENILE OFFENDERS BY TYPE OF CHARGE, MEXICO FD, 1973

No. of Juveniles
Type of Charge 1st Offenders Repeatrs Total
N. % N. 9% N. 9%

Against Person

1. Homicide 56 19 12 12 68 1.7

2. Wounding 361 121 71 7.3 432 109

3. Other 13 04 4 04 17 04
Against Property

1. Theft and attempt . . 1,182 39.7 431 44.2 1,613 40.8

2. Breaking and Entering . 11 04 3 03 14 0.4

3. Fraud, Forgery, etc. . 43 14 7 0.7 50 13

4. Damage of property . 196 6.6 39 6.0 255 6.5
Sexual . 195 6.5 12 1.2 207 5.2
Drug Use

1. Cement 198 6.6 114 11.7 312 79

2. Marijuana 82 28 34 3.5 116 29

3. Thinner 14 0.5 5 0.5 19 0.5

4. Pharmaceuticals . 9 0.3 3 03 12 0.3

5. Combination of two or more . 104 35 48 49 152 38

TABLE 1 (contd.)
No. of Juveniles
Type of Charge 1st Offenders Repeaters Total
N. % N. % M %

Against Public Security ;

1. Illegal Association 57 1.9 13 13 70 1.8

2. Carrying Prohibited Weapon . 18 0.6 5 0.5 23 0.6
Against Health . 78 2.6 23 24 101 26
Miscellaneous

1. Vagrancy, drunkenness, disordetly, etc. 207 7.0 71 7.3 278 7.0

2. Misdemeanour . 147 49 58 59 205 52

3, Felony 4 0.1 3 0.3 7 0.2

Total . 2,975 100.00 976 100.00 3,951 100.00




TABLE 2: INTOXICANTS USED BY MINORS (MALE) COMMITTED

FOR OTHER OFFENCES BUT CHARGED BY MEDICAL SRDILRLYBEZR]/ARIN R 8
AUTHORITY WITH USE OF INTOXICANTS, MEXICO, F.D. 1973 ® SO mMAYNIEIRGR®D | S §
Type of Drug Number Per cent ':is
=
Cement . . . . . .+ + v o4 0. 215 31.43 . —
e 239 | 3494 - | T"2ERYIBINBERR|R S| R
Zr‘l["lﬁi;maceuucals e e e e e e e e e e e 20 292 = - ) )
inner 2 0.29 -
Combination of two elements . . . . . . . . 155 22.66 >
Combination of three elements . . ., . . . . 53 7.5 a |2 128322 RBRE |& A §
Total 684 | 9999 8 S ServVYrARRI|® T8
.. . o .
O 3]
9 g
TABLE 3: FEMALE JUVENILE OFFENDERS BY TYPE E . s | = | Te338Ragg3I |8 = ;”\
OF CHARGE, MEXICO, F.D., 1975 ol AR B
¢
T ¢ Ch Ist’ Offenders Repeaters Total <
ype of Lharee N. @ N. @ N. @ = SRRERISIRILRE IR &8
g OOOOP“‘V‘Q‘V\WO\&QI\ a (=] 8'
Offences of different nature 2 g -
Total . . .| 463 95.27 55 94831 518 9522 ;a 2
Inéoxicatian s ‘ Z 5
ement . . . . . . 12 24 3 5.17 15 2.7 z 2 n o | n
Marijuana . . . . .| 7 14| = =] 7 1 E flz|l TORARRAREFELS R N R
Phlziiirgcaiaceuucals (unspec- - o~ o~
i e e e 1 0.21 — — 1 0.18 =
Combination of two ele- =
ments (unspecified) . 3 062 — — 3 055 E
Total Intoxication| 23 473 3 517| 26 478 5 . -
7 - E
Grand total . . .| 486 100.00 58 100.00} 544 100.00 <] [3 8
o]
TABLE 4: JUVENILE CRIME RATE PER 100,000 POPULATION A .
BY AGE AND SEX, MEXICO, FD., 1973 = g
<
AGE Crime rate per 100,000 g
Male Female Total
69 . . .. .. 16.0 13 8.7 ) .
10-14. . ., . . . 207.9 36.8 1215 0 0
1518, . . . .. 10009 o 1135 531.0 §s a8 s = 8 8 5 8 8 8% -
> o
618, . . . . . 3579 480 2004 omwagmanTNYSag S
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FEMALE JUVENILE OFFENDERS BY AGE, MEXICO, F.D., 1973

TABLE 6:

198

U\ 00 00 i I o
MEEsEERRYAXS (8 &
R OO O N < N O YO [
& FIRA8EN |8 e
i
—
8
o
H
. N et \D 00 e v 0NN | @ —
z NTR AT | A
— [Ta ['a
n n NI~ =
L1192 188532118 I
o~ oo 0 N N T
%) i
)
L
3
[
o2
)
= .
. . o~ nem™~TO ca
z P | RS R [ |
N e = ey o e ON 1IN I —
CIREQHEIsRaN 8 T | |
) SOOI~ ISO TN & =1
" - NN o
<
g
&
Q
&
] R I e IR R IR R T I —
z oA~ N e Q Eg
. o i ~r ey
i =
= t
o ]
H e
g
g
&
U]
53}
[¢]
<
©
-
. B
a >
§s s a " & 8 8 8 & ” 8 = o
> 2
™~ 000N O ™ N Ny \D I~ 0 =y
R e R I I B =] <G

CHAPTER 9

SOUTH AUSTRALIA:
NOTES ON THE JUVENILE JUSTICE SYSTEM *

1. Introduction

With the enactment of the Juvenile Courts Act, 1971
(effective date 1 July 1972), the state of South Australia
created two parallel agencies for dealing with juvenile
offenders: juvenile court and juvenile aid panel. The new
law departs significantly from earlier legislation in that it
emphasizes the welfare and rehabilitation of the young person
without disregarding the right of the community to adequate
protection of the law. To this end, the law provides for
progressive measures for dealing with young offenders, and
neglected and uncontrolled children. It also establishes a
much closer working link with the Department for Com-
munity Welfare than had existed before. While the Juvenile
Courts Act makes provisions for the judicial and pre-judicial
disposition of children and young persons, the Community
Welfare Act, 1972, prescribes the services for children
committed to the care and control of the Minister (in charge
of the Department for Community Welfare), or for super-
vision.

* Information and data supplied by Mr. Ian S. Cox.

199



I1. Description of the Juvenile Justice System
A. Normative Level

1. Definition of a Juvenile

A juvenile for the purposes of the Juvenile Courts Act
is one under the age of 18. Section 69 of the Act provides
that “ it should be conclusively presumed that no child under
the age of 10 years can commit an offence ”, although younger
children can appear before the juvenile court or aid panel
for other reasons., Young persons between 16 and 18 are
charged in the usual way with an offence; based upon the
findings the juvenile court has discretion to decide whether
a formal conviction should be recorded. Otdinarily, the
court does not record a conviction. Children under 16 years,
with certain exceptions, appear before a non-judicial body
called a juvenile aid panel. The exceptions are:

“ (a) a neglected child;
() a child who is alleged to have committed homicide;

(¢) a child who has been arrested by the police and
against whom a complaint is laid alleging that he or she is
in need of care and control;

(d) a child who is subject to an crder of a juvenile
court and the order, or the effect thereof, is not fully satisfied
or completed, e.g. a bond to be of good behaviour; and

(e) a child whose case is referred by the juvenile aid
panel to a juvenile court, ”*

The circumstances in which a juvenile aid panel should
refer a case to the juvenile court may be stated as follows:
“ (1) When the child or a parent does not appear

before a panel in accordance with the request of the panel;

1 Second Annual Report on the Administration of the Juvenile
Courts Act, 197172, Year ended 30 June 1973, South Australia, p. 3.
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(2) When the child or a parent or guardian requests
the panel to refer the matter to a juvenile court;

(3) When a panel is of the opinion that the matter
should be referred to a juvenile court because of the gravity
of the alleged offence or because it is expedient in the interests
of the child or the community that the matter be so referred;
and;

(4) When the child or a parent or guardian refuses
to give an undertaking as requested by the panel or where,
in the opinion of the panel, it is otherwise expedient to

refer the case to court for the purpose of the rehabilitation
of the child. »*

Evidently the juvenile aid panel receives cases of minor
nature. More precisely, section 8 of the Act lays down that
the panels will deal with all first offenders, truants or
uncontrolled children under 16 years of age in the first
instance, and with children under that dge involved in further

offences or other misconduct if they are not under an existing
court order.

2. Proceedings for Dealing with Children

(4) Proceedings before the juvenile aid panel

ane concept of the juvenile aid panel is a new one in
the Australian context. The establishment of such a ma-
chinery is based on experience in various parts of the world
which has shown that meny children can be dealt with
satisfactorily in a non-judicial setting, Thus, while providing
for the panels, the Juvenile Courts Act lays emphasis on the
welfare and rehabilitation of the young person. The Act
also suggests that a juvenile court and a juvenile aid panel
should consider the interests of each child as of paramount

s

2 Tbid, p. 4.
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importance, over and above any other responsibilities the
court or the panel may have.
The aims of the juvenile aid panels are as follows:

“ (i) To provide an alternative to court proceedings
in the case of certain children involved in offences or subject
to allegations of truancy or uncontrolled behaviour, making
provisions for greater flexibility in dealing with young offend-
ers and other children in trouble.

(ii) To offer support and assistance to the child within
his family, to encourage, help and advise parents in the
problems of child care, and to preserve the child’s links
with his local community.

(iii) By the use of formal undertakings and agree-
ments, to provide a child with an osportunity for growth
and development within his own family and community.

(iv) To avoid the stigma and procedural formality
of a court appearance, and to deal with matters involving
many children in a relatively informal setting and with a
minimum delay. ‘

(v) To achieve a degree of consistency and uniform-
ity in handling the children in trouble without sacrificing
the flexibility to deal appropriately with individual cases.

(vi) To reduce the number of offences committed
by juveniles. ™.

There are three main sources through which a juvenile
aid panel receives cases for processing:

(1) Referral from court: sub-sections (6), (7) and
(8) of section 8 provide that if a child is apprehended and
brought before a court, the court may deal with the child
or refer him to be dealt with by a panel.

3 Manuscript, The Establishment and Operation of Juvenile Aid
Panels in South Australia.

202

(2) Voluntary referral: parents or guardians having
the custody of a child can directly approach the panel for
action.

(3) Allegations: a police officer may refer the case
of a child (with certain exceptions mentioned easlier) that
is alleged to have committed an offence or of a truant or
uncontrolled child. Children chatged as neglected or with
homicide cannot be referred to the panel.

The powers of the panel as set out in section 14 of
the Juvenile Courts Act are to warn or counsel the child
and his parents or guardians; to request the child, parent
or guardian to undertake to comply with the panel’s
directions concerning any training or rehabilitation pro-
gramme for the child; or to refer the matter to a juvenile
court. Undertakings are for a period of six months and
if they are not observed the panel may refer the matter
to a juvenile court.*

A panel, as stated earlier, is not a court; it has no
judicial power and it cannot make any enforceable orders.
If there is any doubt whether the child has committed
the alleged offence, the panel has no power to determine
the issue and the case must be referred to a juvenile court.

The panel is not empowered to decide that a child
be subjected to the “ care and control ” of the Minister.
If the panel believes the child is in need of care, training
or treatment, or if the child or parent requests it, the

4 In the report of the Department for Community Welfare for the
year 1972.73, besides the above dispositions at least two other methods
are given as follows:

a) Referred for supervision by the Department for Community
Welfare; and

b) Referral for psychiatric help.

It is not clear whether these forms of disposition are included in
the forms mentioned above, (For detail see p. 16 of the Report ® Results
of Appearances ”).
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matter must go to the juvenile court. A child or a parent
may request at any time during the panel proceedings that
the case be referred to a court.

The Act also provides that the proceedings of a panel
are inadmissible as evidence before a court, except in regard
to a subsequent offence. Furthermore, section 16 of the
Act precludes that a child be dealt with by a ccurt for an
offence that has been dealt with by a panel, unless the
panel refers the matter to a court.

(b) Proceedings before a juvenile court

The following are the sources through which the
juvenile courts receive cases:

() Arrest or summons: police can apprehend a child
for any offence ranging from homicide to disorderly conduct,
as well as uncontrolled and truant children, or the children
may be brought to court by an order. Approximately 80 per
cent of the cases referred to the juvenile court each year
come from these sources.

(#7) Referral from another court,

(iti) Progress report: this relates primarily to neglec-
ted and uncontrolled children. As explained below, the
court is empowered to adjourn the case to give the child
and sometimes the parents the opportunity to cotrect bad
habits, without the necessity of making a final order. But
if the court is not satisfied with the results of this arrangement
it may proceed to make an order.

(iv) Referral from juvenile aid panel (see previous
section).

(v) Applications made by a child or on his behalf
by a parent or guardian.

The powers of the juvenile court are related to the
age of the child and the type of offence or problem. No
child under 16 years of age will be convicted of an offence.
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In place of a charge for an offence, a complaint may be
laid that the child is in need of care and control.® If the
court is satisfied that the child is in need of measures of
care and control which the court is enabled to provide, it
is its task to enter a corresponding order for the welfare
of the child and in the public interest. The court may
dispose of such cases as follows:

(i) it may dismiss the complaint and dischatge the
child;

(i) it may discharge the child under a recognizance,
with or without sureties, for a period of up to two years,
upon condition that he be of good behaviour, that he appear
if so required by a juvenile court, and upon any one of
more of the following conditions:

—— that he will be under the supervision of an officer
of the Department of Welfare; '

— that he will attend a youth project centre at such
times as may be stipulated in the recognizance; and

~— upon any other conditions that the court may
think necessary or desirable;

(i) it may place the child under the care and control
of the Minister for a period of not less than one year or for
any period up to his eighteenth birthday.

Young persons over 16 years of age are charged in the
usual way with an offence.® Upon proof of a charge, the
court has discretion to decide whether a formal conviction
should be recorded. Usually a conviction is not recorded
except in cases of repeated, relatively older offenders. When

® Furthermore, the law also states that such a child shell not be
charged jointly with a child over 16 charged with an offence.

The law provides that a child shall not be charged jointly with
an adult,
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the offence is proved against a child over the age of 16 years,
the court may use any one of the following dispositions:

(/) it may dismiss the case and discharge the child;

(if) it may order the child to pay a fine not exceeciing
one hundred dollats;

(¢it) it may discharge the child under a recognizance
as above;

{iv) a combination of (i) and (ii{);

(v) ** may place him under the care and control of
the Minister for a period of not lt:s than one year nor more
than two years.

The law provides that before an order is made placing
a child under the care and control of the Minister or sending
him to a youth project centre for the first time, the court
must obtain a report from an assessment centre regarding
background and development of the child, and a recommend-
ation regarding treatment, training, supervision ot other
assistance. The court will not make direct committals to
any institution.

Normally, a court can commit the child to the care
and control of the Minister until he attains the age of
eighteen years, In this respect the Community Welfare
Act contains certain significant provisions. Section 47 directs
the Director-General of the Department for Community
Welfare to establish a Review Board to review the progress
and personal circumstances of children. * Where a child
has been under the care and coiffrol of the Minister for a
period in excess of one year, a Review Board shall obtain
and review reports upon the progress and personal citcums-
tances of that child during the year, and further reports in
respect of each subsequent year for which the child remains
under the cate and control of the Minister, ” " Such reports

7 Community Welfare Act, section 47 (2).
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shall be available for examination by the Minister and the
Director-General.

The period for which a child is placed under the care
and control of the Minister can be extended if, in the opinion
of the Director-General, it is desirable, He must apply to a
juvenile court for the appropriate order, notifying the child
and his parents in writing prior to the hearing. “ The court,
after considering the reports and any representation made
by or on behalf of the child or the parents of the child, may,
if it is of the opinion that it is in the interests of the child
to do so, order that the period of care and control be extended
in accordance with the application ” ® until he attains the
age of 20 yeats or beyond.

A child committed to the care and control of the Mini-
ster may be released upon a report from the Director-Ge-
neral. A parent of a child may apply to the Minister for an
order that the child be discharged from the care and control
of the Minister. Where such a request is refused, the ap-
plicant may appeal to a juvenile court against that refusal,
“ An appeal to a juvenile court under this section may be
made after the expiration of the first year for which the child
has been under the care and control of the Minister and
after the expiration of each subsequent year, but no such
appeal shall be made more than once in any one year ».° In
such cases the Director-General shall supply the court with
a report on the child and his parents. Upon hearing an
appeal the court may order that the child be discharged.

Furthermore, the Juvenile Court Act and the Com-
munity Welfare Act empower the court to recommend that
a juvenile offender of 17 years of age be transferred to a
prison in certain circumstances, Such a transfer is considered
upon application from the Director-General. The period of
such detention shall not be beyond the expiration of the

8 1Ibid, sec. 48 (5).
9 1bid, sec. 49 (4).
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period for which the child was placed under the'c‘are and
control of the Minister. Such a child will be eligible for
parole and remissions and will remain under the care and
control of the Minister until the expiration of the ordet.

Section 56 of the Juvenile Court Act sets out the
powers of the juvenile court in relation to neglected and
ancontrolled children. A child may be brought before a
juvenile court on a complaint alleging that he is neglected.or
uncontrolled. The court has certain options to deal with
him according to his needs. It can adjourn the case.without
making a final order, to give the child, and sometimes the
parents, the opportunity to correct bad habits. However,
if the court is not satisfied with this action, it may make an
order placing the child under the care and control of the
Minister until he attains the age of 18 years or for not less
than one year nor more than two years. The Act also makes
provision for dealing with habitual truants.

Finally, section 52 of the Juvenile Courts Act empowers
the court to otder compensation or restitution:

« 1) An application under the section must be made
within 12 months of the date on which the court finds
the offence proved.

2) The amount of compensation payable by any-chﬂd
or person under this section is increased from $ 800 maximum
to § 2,000 maximum. ”

B. Organizational Level

1. Juvenile Aid Panel

The panel consist of two members — an oﬁicer of the
Department for Community Welfare (the Dlstm?t Officer)
who acts as member secretary and a representative of the
Police Department, preferably a commissioned officer. In
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rare situations a Justice of the Peace may replace the police
officer as a panel member. In rural areas it may not
always be possible for the District Officer to be present.
In such cases, back-up panel members may be called upon
to assist. Joint seminars are held to train panel members
from both departments.

The panel secretary is responsible for convening a pa-
nel meeeting. On receipt of the police officer’s report of an
alleged offence, the secretary meets with the Divisional
Officer of Police to determine the action to be taken and,
where necessary and apptropriate, to set a day and time for a
panel meeting. If necessary, besides the police report the
panel members are provided with reports prepared by a
social worker of the Department for Community Welfare.

2. Juvenile Court

A juvenile court may be composed of two Justices of
the Peace, a Special Justice, a Special Magistrate or a Judge
of the Local and District Criminal Court specially appointed
to exercise jurisdiction under the Juvenile Courts Act.
While making decisions in relation to a child the court has
at its disposal background reports prepared by the officers
of the Department for Community Welfare. Depending upon
the locality and volume of cases, a coutt sits at intervals
ranging from daily to bi-weekly.” It is only in rutal areas that
Justices of the Peace may be called upon to exercise the
jurisdiction of the juvenile coutt.

The judge in the Adelaide Juvenile Court has respon-
sibility for the functioning of juvenile courts throughout the
state. This arrangement is intended to effect co-ordination
of such courts, to enable a person of judicial status, know-
ledge and experience to specialize in this field, and to pro-
vide guidance and leadership to other persons sitting in
juvenile courts. Section 66 of the Juvenile Courts Act allows
a judge of the Adelaide Juvenile Court to hear an application
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for reconsideration of an order made in any juvenile court
in the State. This court is also called upon to hear various
applications to estreat and vary bonds and to remove orders
for disqualification of driver’s licence made in this and other
coutts.

3, ‘Treatment Facilities

The Department for Community Welfate is responsible
for providing services to meet the requirements of the
Juvenile Courts Act. Many of the department’s social work
services are of a statutory nature, and are concerned with
children formally under the care of supervision of the De-
partment; they may also provide services of a supportive
nature to other children, young persons and families with
special problems. The operation of juvenile aid panels,
dealing with the majority of first offenders in a prejudicial
setting, tcgether with increased community and preventive
work, has meant fewer children and young people coming
befcre the courts, and consequently lesser numbers of chil-
dren being placed under the care of the department.

The services that are provided by the department can
be categorized as follows:

a) Counselling to children and to their families where
there is evidence of poor social functioning.

b) Supervision by an officer of the department.

¢) Youth Project Centres: these provide intensive
non-residential treatment facilities for young offenders. The
programme provides for youths to attend such centres after
school or work and on weekends, thus allowing for the
minimum interruption of employment, schooling or family
life, Group, individual and family counselling sessions are
conducted, In addition to the participation in groups,
youths undertake a wide range of community projects on
Saturdays.
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d) Residential Tre -
atment Centres: childre
these centres N come to

- through a court which ] :
places the child h
care and control of the Minister, or under the

~— directly through an applicat;
’ K pplication by a parent or
guardian to the Minister (in the case of childrenp over 15
years of age the child’s consent must be obtained).

v ﬂi'.["here are several residential centres in the State
Cz;]c icjl;:s at the centres include a variety of workshops

» : ?
schooling and recreation. Usually, the centres comprise

several units. The process of
its. or care and treatmen
the following lines: ¢ follows

) careful and full asses '
e sment by thé assessm
panels within each centre; g o

if) determination of the treat

ment
programme panels; nt programme by

T it) over.vie\x.r of the treatment plan for each youth
and the determination of policy issues by Review Boards;

iv) providing family counselling whilst the youth is
at the centre, and assisting in finding employment. '

o Beslc.les t}‘xese centres the department provides various
2; er residential care facilities, viz., Cottage and Family
roup Homes, Hostels, Private Children’s Homes, etc

o Hie) Assessment and clinical services: psychologists, med-
a];xd 0 aniers and ’consultmg psychiatrists provide assessment
clinical services for the department. The objective of

ﬁese services is to derelop appropriate diagnostic and treat-
ent techniques for children in need of care,

211



APPENDIX TO CHAPTER 9

=
3
>
wd
<
%
=
5
<
as]
5
Q
w
=
W
-
e
)
V2]
O
—
B
78]
=
<
=
(7))




T s e e - St T - e e - - e e varns 2
- - i e - - . .. <
i
sy . - - s i g e ¢k s s s Y S 5 . .
IR < . ,
5
I
i .
!
f
.




|
|
\
|
\
|
\
\
l
|
|
\
\

; TABLE 1: JUVENILE AID PANEL APPEARANCES, YEAR ENDED 30 JUNE 1973
! OFFENCE ALLEGED AND AGE OF JUVENILE

6 7 8 9 10 11 12 13 14 15 Total
M F M F M - F M F M F M F M F M F M P M F M
| Homicide ...................,......% — — — — — — — e — — — — — — — e — — — —
i P00 L P —_ — — — —_ — —_ — — —— —— — 2 - 6 6 2 - 16
i bl — — _ - ~— e —_ — - _— = 2 - 6 — 5 - 2 -
ROUDELY vvevrinareorovanrcanreereesrs —_— _— — — — — —_ — e —_— % — — —_ — — — — — —_ 2
D3 S . -— — —_— — — _ — — — — —_— —_ — — — — — — — — —_—
Other hoterosexusl «..uvviesissensesel | = — — —_ — —_ — —_ — — —_ —_— — — 3 1 - 9 e 13
bl — —_ — — — —_ — —_— — — —_— — —_— — [ J— 1 — [
Homosexual .‘......................g — — — —_— — — —_ — — -— — — —_ — — — % —— -— — 1
Break and enfer «vuvvvvnvioiscncavaire B | = —_— — — 12 — 24 1 38 1 51 2 69 4 101 9 91 4 59 2 451
— — — — 6 — 10 1 26 i 38 2 42 4 65 6 54 2 36 2
Vehiclo theft .ovuvsvvsrsresssroeessssl — — — — _— _— 1 - ] - 8§ 12 i 35 - 51 3 43 3 151
— — — — — — 1 —_— 1 —— 6 11 1 300 — 38 3 27 2
Other theft voveevaseonns PR O — — — 6 — 28 6 58 16 74 19 153 50 211 125 200 142 1200 112 850
) b — — — — 4 - 18 6 43 1 53 18 112 39 45 100 159 109 20 88
o Wilful damage cvivivieesreiinerves el | = - —_ - 10 — 127 8§ — 18— 23 2 39 1 15 1 25 1 150
! . b — — — AN T - 9 - 8§ — 16 — 21 2 33 1 15 1 24 1
: RECEIVIOE™ vovvvvervnvorvennnnonsisedd —_— e —_— — — — 2 1 1 1 8 1 20 4 21 2 20 1 14 2 86
\; b — —-— — — — — 2 1 1 1 7 1 17 4 2 + 2 20 1 11 2
L3 L R L — — — -— —_ — - 1 — 3 - 3 - 3 4 4 1 19 6 3
; bl = = - —_ = —_— - 1 — 2 - 3 - 3 3 3 1 6 3
Drug offences .g — -— - — _ — — — — — — — _ — — — — — — —
! Drivingand traffic  ..iviiivierrnesseed e — — — — — — — 4 - i 3 2 — 21 4 80 160 i4 288
o 8| — - — S _ - 2 - 1 1 6 13 3 0 — 80 9
Transport and communications ,.,.....8 | = — -— _— 1 - 3 e 3 1 5 — 3 - 5 e 7 1 1 28
) b — - — 1 — - 2 1 4 — 3 — 5 - 6 1 |
LIQUOT suunsvsscnnssrsetrnnssssrscsss — —_ — — — — — —_— — — —_— — 1 - —_— _— 15 3 15 3 32
b| — = B — —_— - - - —_ - - - 1 — —_ - 15 2 13 3
Unlawfully on premises ...ohivnineeentt _— — — — 3 - 4 - 13 1 17 1 27 - 20 2 28— | 127
. b _— — — — 3 - 4 ~— 12 1 13 1 2 - 19 2 27 - 15 -
Indecent behaviolr .i.evvvsiiiniivseinB | o — — — — — — — 1 — — 1 - 2 -1 3 - 9 - 17
. bl — — — — — — — — 1 - — I - 2 1 W3 - T —
: Drunk, disorderly vvicvvierivaverica.d — — — — — —_— — — ) - — — 4 8 — 13 2 25 - 51
s by — — — e —_— - —_ - 1 — —_ = 3 - 8 13 2 23—
Other tvviovnenneieniveensiarasisessd — — — _— I — i - 4 1 7 2 20 3 24 5 39 7 51 8 147
b — — — _— 1 - 1 - 4 1 7 2 18 3 23, 5 30 7 36 S
Uncontrolled ovvvviinseinannss e — — — _— — — — — — — — —_ 1t - )L 1t~ — 1 3
TRUANE yeviianerannnronss .2 1 3 1 2 4 1 4| 1 4 2 3 3 8 12 22 10 — 45¢
Total offences . 1 3 1 2 37 1 "7 12 133 22 205 30 354 &7 508 165 603 173 567 152 | 2491
Total apPearantes  ...yveevieeisreennnss 1 3 1 2 18 1 42 12 88 15 137 27 a7 320 130 394 133 327 110 | 1545
Number of individuals +.vvevavaronsaes 1 2 1 2 17 1 38 12 85 15 13 27 211 52 298 128 379 130 321 110 | 1482
Number of first offeaders ... . .00viuies 1 2 1 2 17 1 38 12 85 5 131 27 211 2 298 128 3 130 321 1107 1482
& a-—Number of offences
[“

b—Number of offenders—Totals are not provided for offenders since a juvenile can appear in more thun one category, making totals meaningless
*—Two truants were also charged with offences

+—Voluntary matters

Source: Report of the Director General of Community Welfare for the Year ended 30 June 1973, p. 41.
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TABLE 2: JUVENILE AID PANEL APPEARANCES, YEAR ENDED
30 JUNE 1973

Result of Appearances

Child warned and counselled . . . . .- . . . . .. 1615
Referred for supervision by the Department for Community
Welfare e e e e e e e e e e 40
Referred for psychiatric help . . .. . . . . . . . 6
Undertaking signed by child . . . . . . . ., . 303
Undertaking signed by patents- . . . . . . . . . 19

Undertaking signed ‘by child and parents . . . . . . . 49
Referred to the Juvenile Couet . . . . . . . . . 80

Total . . . 2,12

Source: Report of the Director Geteral of Comx\_uuni:y* Welfare for the Year ended 30
June 1973, p. 16.
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TABLE 3: JUVENILE COURTS DATA — ALL COURTS — YEAR ENDED 30 JUNE 1973

TYPE OF OFFENCES AND AGES OF OFFENDERS

g 10 11 12 13 14 15 16 17 Total
M. F, M. F. M. F. M. F. M. F. M. F. ' M. F. M. F, M. F. M. F. M. F

Homicide .......v0us erseerens % — —_ —_— —_— -— —_ — - _— -_— -— _— —_ —_ — — — _— —_ —_ — —

Assault ...iiiiiiiei e a — — —_ —_ 1 —_ —_ — 1 — 3 — 3 — 17 1 56 5 49 3 130 9
b —_— — — — 1 — —_— — 1 — 3 —_ 3 — 16 1 51 4 40 2,

RODbEIY . viviveerervnenasnenns a —_— — —_— — —_ — —_— — 3 — 1 — 3 2 6 — 4 — 3 1 20 3
b — —_ — —_ —_ _— — —_— 2 — 1 _— 3 2 5 —_— 4 — 3 1

Rape...oviiiiiiiiiieeivineren, a — — —_ —_ — — —_ — —_ —_ —_— — —_ —_— —_— —_ 3 —_— — —_ 3 —

Other heterosexual ...........0, a _ —_ —_ — —_ —_ 1 — 1 —_ 1 — 7 — 24 —_— 44 —_ 43 — 121 —
b — — — -— — — 1 — 1 — 1 —_— 6 — 15 — 33 — 33 —

Homosexual ...ovvvicivnenennas % — —_ —_— — — —_ —_ —_— — — — _— — e — — — —_— } — 1 —

Break andenter ........ ceerena a 7 — 9 _ 21 — 69 — 125 9 172 13 202 15 203 17 218 3 135 6 1181 63
b 1 _ 5 —_ 16 — 29 —_— 52 3 85 10 97 13 112 11 137 3 85 4

Vehicle theft .......... e a — —_— 1 — 5 — 7 — 24 1 66 4 161 8 166 14 206 15 140 7 776 49
b — — 1 —_ 4 —_ 7 — 17 1 42 4 83 7 100 10 124 11 84 5

Othertheft ..oovveenviiiineinns a — 1 11 1 15 4 42 3 84 14 104 34 119 35 110 46 253 94 257 80 995 312
b — 1 5 1 11 4 29 3 59 11 65 22 80 25 86 31 190 71 196 63

Wilful damage «..ovvviveevianns a — —_ 1 —_ 2 — 14 — 14 — 27 2 23 1 37 3 64 3 56 5 238 14
b —_— — i -— 2 —_ 11 —_ 11 _— 23 2 20 1 27 2 52 3 38 4

Receiving ..... Cereeraerieraes a — — —_— —_— — — 4 —_— 3 . — 14 1 15 3 10 3 32 6 217 9 105 22
b —_— — —_ —_ —_ —_ 4 — 3 — 14 1 15 3 10 3 22 5 26 8

Fraud ..ooiiiiiiniiinvienenen, a —_ — _ — — — — — 1 — 12 4 5 8 21 3 42 30 29 36 110 81
b — —_ — — —_— —_— —_ — 1 — 3 2 4 5 13 2 22 18 21 18

Drugoffences ......civoidvavens a — — —_— —_ —_— — —_ _ — —_ — — — 1 1 2 7 6 22. 5 30 14
b — —_ — — — — — — — — — — — 1 1 1 4 3 12 5

Driving and traffic ............. a —_— — 2 — _ —_— 1 —_ 9 —_ 12 — 41 2 93 1 163 1 217 1 538 5
b — — 1 —_— — — 1 — 6 — 12 —_ 32 1 60 1 104 1 138 1

Transport and Communications . .a 1 — 2 — 3 —_— 7 — 5 — 9 — 5 — 5 —_ 9 —_— 5 _— 51 —
b 1 — 2 —_ 2 — 5 — 4 —_ 7 -— 5 .'_ 4 —_— 8 — 4 —_

) I Ts {170 N a — —_ — — — — —_— — — — 1 — 8 4 15 3 93 14 177 13 294 34
b —_ — —_ —_ — — — — —_ —_— 1 — 8 2 12 3 84 14 160 8

Unlawfully on premises ,........ a —_ — 1 — — —_ 4 —_ 8 — 8 —_ 13 2 12 — 31 —_ 26 1 103 3
b —_ - i —— —_— — 4 — 7 — 7 — 12 2 11 — 27 —_ 26 1

Indecent behaviour ....... beeee a —_ — —_ — — —_— —_ — — — 6 — 9 4 14 9 31 9 51 11 111 33
b — — _— _— —_— —_ — — —_ — 5 - 5 2 12 8 27 7 47 10

Drunk, disorderly .............. a — _— -— — L —-- 1 — — — 4 — 20 3 31 3 105 20 130 11 292 37
b — — — — 1 —_ 1 — — — 4 — 15 2 26 3 96 11 113 9

Other v .viieesnasnsonnsvrensas a —_ —_ — — 2 —_ 6 — 5 1 19 - 9 39 22 67 26 154 31 161 13 453 102
b — —_— — — 1 — 5 — 5 1 16 6 34 21 50 24 125 30 135 12

Number of offences ............. 8 1 27 1 50 4 156 3 283 25 459 67 673 110 831 131 {1535 237 11529 202 | 5552 781

Number of appearances .......... 2 1 11 1 29 4 70 3 132 14 220 41 328 173 417 86 911 173 958 141 {3078 537

Number of individuals ........... 2 1 8 1 26 4 55 3 104 12 179 39 263 63 329 83 723 161 830 131 | 2519 498

Number of first offenders ........ 1 1 ‘ 6 1 18 4 32 3 57 10 94 27 132 43 161 58 409 121 472 - 94 1382 362

Uncontrolled........... P —_— — _— — — — —_ 1 — —_ —_ 4 1 3 — 7 — 6 — 1 1 22

10 14 ¥ < | A N Ve — —_— — — —_— — — — 1 — 1 1 1 4 —_— — —_ — —— — 3 5

Absconder .. .e.iciiiiiiiniaians — — — — —_— — —_ — — — 2 — 6 —_ 1 —_— 2 —_ — — 11* —

BreachBond .........co0vvnennn — — —_— — — — i — — — —_ — 3 _— 1 —_— 7 —_— 4 1 16t . 1

Number of appearances ,......... —_ — l —_ —_ —_ — 1 1 1 — 3 5 11 7 2 7 9 6 4 2 31 28

Notes by Research Officer—* 9 of these were also charged with offences. T 6 of these were also charged with offences. a Number of offences. © b Number of offenders—Totals are not provided for offenders since a

juvenile can appear in more than one category, making totals meaningless. )
See Table No, 19 for an explanation of the offences included in the above categories, . .. , X
‘The figures for first offenders cannot be regarded as accurate because the item “Number of previous court appearances’ on the statistical return form was frequently not completed or was incoryect,

" precedures to be adopted will ensure accuracy during the year ending 30th June, 1974,
Source: Second Annual Report on the Administration of the Juvenile Courts Act, 1971 for the Year ended 30 Jure 1973, p. 20.
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TABLE 4: JUVENILE COURTS DATA — ALL COURTS — YEAR ENDED 30 JUNE 1974 *
OFFENCE TYPE AND AGE  OF OFFENDERS
6 9 10 11 14 15 16 17 17+ Unknown Total
M. F. M. F, M., F M. F. M. F. M., F. M. F. M, F. M. F. M., F M. F. M. F. M. F. M. FE M., 2
Homicide .% —_— — - —_ - _— - —_— - — - —_— - —_— - —_ - —_— - — - 1 — 1 —_— — 2 —
ASSAUIE ssuvevronsonviarrocscd | = = T S B T 1 — 1 - 5 e 15 2 28 4 79 5 4 2 14 1 — '] 187 14
bl — — —_— — — — — —_— — — 1 — 1 —_ 2 — 10 2 22 3 60 4 35 2 13 1 — —
RObBELY vovvvrnenrirvnessasa| == = | == — ) o — | — — | — — | — =— 3 - 5 - ) S 3 — 6 — 7 — 5 — | — = 30 2
bl — — | - | - | = =] = =} = - 1 - 2 - 1 1 30— 5 - 5 — 3 = - —
RAPE civvvvevnrersaneeonnnesl | = — —_ — —_— — — — — —_ —_— — — —_ — —_— — — 2 — 5 - — — —_ — — — 7 —
B[ — —{ — — | = —| = =] = ) =) = == 41— = 2 e 4 _ —_— ) — = = =
Other heterosexual ........ @ | — - — — —_— - —_ _— — — — —_ — — 3 1 11 — 8 —_ 24— 17 — 7 —_ — — 70 1
b — — | - — = ]| = -l == == == =112 1 7 - 6 — 15 — 13 — 6 — | — — A
Homosexual vevesvevesvnossscd | — — — —_ — —— _— — — _ — —_ — —_ — —_ — — 1 —_ 1 — 1 - — — — — 3 —
bl — — ] —m = | = | = = e e - ] - ] = = - = - - 1 — | — = - —
Breakandenter voovvevnnseneiad — — — — —_ — — —_— 29 e 71 4 83 10 162 2 204 3 193 6 237 13 180 8 30 2 — — |1189 48
b —_— — —_— — —_ —_ — — 14 — 23 1 41 4 78. 1 101 3 92 4 118 10 98 6 21 2 — —
Vehiclg theft ,.o00ve0ns vessessd —_ — —_— —_ — — — — 1 — 26 — 23 3 83 7 165 8 192 19 285 12 145 15 32 —_ — — 952 64
b| — — —_ —_— — - —_— —_ i — 7 —_ 13 1 42 5 78 7 106 9 154 11 84 10 22 —_ —_— —_
Other theft ..... cereses vesrssd | — — —_— — — —_— —_ 16 2 31 2 50 6 81 13 128 19 154 19 310 102 187 . 65 36 5 —_ — 993 233
b{ — — — i — — —_— — 8 2 i4 2 26 2 50 6 72 14 99 16 226 .81 148 48 22 4 —_ —
Wilful damage...ccovuineneenst | — — — —_— — — —_ —_ 8 — 8 — 8 _— 9 1 8 — 32 1 70 4 57 4 7 1 — — 207 11
b —m = | —m — | = = = - 4 5 — 8 9 i 5 — | 24 1 53 4 a5 4 7 1] — - :
RCCOIVING vvevvrererrenaensod| — o= | = e | = e | = = 1 | = — | 1 — | 4 116 2|11 1 27 2| 24 4| 3 1| — —| 8 12
b{ — . — — —_— —_ — — —_— 1 — — 1 — 4 1 10 2 11 1 26 2 20 3 2 1 — —
Fraud ..... PR tesesse ea | = — —_— — —_ — —_— —_— — — 2 9 -— _— i 2 5 4 32 14 64 52 55 36 13 5 — e 172 122 ;
b| — — —_ — — —_— — —_— — —_— 1 1 —_ -— 1 1 4 3 12 6 33 26 30 20 7 2 — — :
Drugoffences covevrnsversneeid | — — J— — —_— = —_— —-— — J— — — — - — i —_ 2 3 13 6 23 9 3 2 — — 42 19
bl — — | — — | = =] = =] - = =] = = = =] = 1 1 — 7 3 10 6 2 1| — — _ ;
Driving and traffic vovevevovesa | — —_— — — —_ — — —_ — — — — —_ — 27 —_— 50 -— 109 —_ 183 5 205 5 16 1 —_ —_— 590 11
4 b — =] - =] - ] = | = —Z = -] = =11 =12 —1sm —{117 211 1] 15 1| — —
Transport and Communications a | —  ~— —_— - —_— —_— — 1 — 6 — 3 —_— 9 — —_— - —_— - 4 — 10 — 1 — —_— 34 —
bl — | — - — | =~ 1 — 3 — 3 - 7 - = - = 4 — 10 — 1 — | - —
LiQUOTL cvvveverertanesanesnes a — —_— —_ — 1 —_ — — 1 e — — —_— —_— - 1 9 — 28 4 142 25 157 15 21 3 — —_ 358 48
b} ~— — — —_— 1 —_— — — 1 — — e —_ —_ — 1 8 — 18 3 130 23 142 15 18 3 — —_—
Unlawfully on premises ......sa | — — | == o | — = | - — 2 — |10 —= 4 — |10 1|14 4|23 2 36 2 34 — 5 — 1 — | 139 9
—_— —_ — — — — —_— — 1 — 5 —_ 4 o 7 1 i2 4 18 1 34 2 30 — 5 — 1 — .
Indecent behaviour..vseoiuvessa | — — — e —_— - —_ — — — — — — — 1 — 7 — 20 4 47 4 42 3 11 1 i —_ 129 12
b{ — — | — — | = == ] | = —=| = 1 — | 7 — ] 14 3 42 4 42 3| 11 1 1 — )
Drunk, disorderly vvozveresvesa | — —_— —_ _— —_ — —_— — — —_— —_ —_ —_ -1 2 — 19 2 45 14 131 12 113 14 36 4 1 — 347 47
b|] — = | = -] - - |= = 2= == 1 2 — | 15 2 | 37 7 { 110 '8 | 105 11 | 33 3 1 — ‘
Other cvversennsncscosnsnnsocd | — — — — —_ — —_— —_ _— — 5 1 2 2 15 11 41 14 | 94 26 216 22 151 17 26 6 -— — 554 99
b| — — —_— — — — —_ —_— — — 2 1 2 2 13 8 31 13 64 20 170 18 124 14 21 5 _— —_
Number of offences cvveeessvass — — —_ — 1 — — —_— 57 3 160 16 178 22 421 40 | 693 62 978 114 1180 266 (1453 197 267 32 3 — 6091 752 6843
Number of APPeArances «,.eeess _— —_— — — 1 — — —_— 23 2 49 3 80 10 178 27 | 285 45 443 63 {1088 191 829 136 193 27 i — 3180 504 3684
Number ofinqivriduals7 ....... o s — _— — 1 — —_ —_— 18 2 34 3 62 135 23 | 216 39 342 55 820 167 727 126 156 21 1 - {2512 444 2956 A
Number of first offenders ....... — — — — i, - _ — 12 2 16 3 32 53 20 { 100 29 179 38 496 140 484 103 25 5 — — |1398 346 1744 !
Uncontrolled ......... T e — — —_— - — _— — — — _— — — —_ 1 ‘4 —_— 3 —_— 4 —_ - — — — — 1 14 15%
Truant sevevesciianss seesssnes 1 — — — 2 - 2 — 3 _— 3 — 6 1 2 6 5 8 —_— = —_— — — e —_ _ —_— 24 15 39
Breach of bond ..... ceasanives —_— - —_ — —_— — — _— — — — — — — 2 —_— — —_— 2 4 6 — < J— 2 1 7 —_ 22 5 27t
Number of appearances ........ 1 —_ —_— - — —_ 3 — 3 —_ 1 4 9 12 2 4 6 4 3 — 2 1 4 — 44 31 75
Number of individuals..cecvesns 1 — — — —_ — 3 — 3 — 6 1 4 12 2 4 6 4 3 — 2 1 4 —_ 44 31 15

* Including two heard with other offences.
1t Heard with other offences.

@ Number of offences.

b Number of offenders — Totals are not provided for offenders since a juvenile can appear in more than one

category, making totals meaningless.
Source: Third Aanual Report on the Administration of the Juvenile Courts Act, 1971 for the Year ended 30 June 1974, p. 23-24,
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TABLE 8: JUVENILE COURTS DATA -— ALL COURTS —

YEAR ENDED 30 JUNE, 1974

Total Appearances in Juvenile Courts

From Table 6—

Offences . . . « « + « «
Uncontrolled . . . . . . .
Troants . . « « . « . . .

From Table 7—

Neglected . . ... . .

From Table 8—

Applications (excluding those where

offences were dealt with) .

Total .

.

0

Male Female Total
3,180 504 3,684
1 12 13

24 15 39
45 54 929
102 13 115
3,352 598 3,950

Source: Third Annual Report on the Administration of the Juvenile Courts Act, 1971

for the Year cnded 30 June 1974, p. 25.

TABLE 9: JUVENILE COURT AND JUVENILE AID PANEL DATA — STATE WIDE FIGURES — YEAR ENDED 30 JUNE 1973
JUVENILE OFFENDERS — PER 1,000 OF TOTAL POPULATION — LAST CENSUS FIGURES

8 92 10 11 12 13 14 15 16 17 Total
8+17 Yerrs
M, F, M. F. M, F., M. F, M. F., M. F, M, F, M. F, M. F. M. F, M. R,
Total Population ..ovveeiveennianno. (12027 11391 (12060 11681 | 12471 11974 [ 12106 11747 {12138 11745 | 11907 11322 {11736 11302 | 11458 10922 | 11225 10604 | 10784 10440 117912113 128
Court Data— ...
Number of court appearances* ..... 2 1 11 1 29 4 70 3 133 14 221 42 331 77 418 86 916 173 962 142 | 3093 543
Appearances per 1000 popvlation ... 0.17  0.09 091 0.09 2,33 033 578 0.26] 1096 1,19 1856 3,71 | 28,20 6.81 | 3648 787 81.60 1632 | 892f 13.60{ 2623 4,00
Number of individuals® ......o0u0es 2 1 8 1 26 4 55 3 105 12 180 40 266 67 330 83 728 161 834 132} 2534 504
Individuals per 1000 population .... .17 009 0.66 (.09 2.09 033 4.54 0.26 8.65 102 1512 353 ] 22.67 593 | 2880 7.60| 64.86 1518 | 7734 12.64 | 2149 446
Juvenile Aid Pancl Data— 8-’11?%':2:5
Number of appearances ,v.,v.v. es 18 1 42 12 88 15 138 27 216 54 320 130 394 133 327 110 1543 432
Appcamhccs per 1 000 popuiation ... 150 0,09 3.48 ° 1.03 706 125 1140 230 17.79 4,60 | 26.88 1148 | 33,57 11,77 | 28.54 10.07 16,09 3523
Number of individuals .......v0uets 16 1 34 12 82 15 124 27 206 50 276 126 364 127 315 110 1417 468
Individuals per 1 000 population .... 133 009 282 103 6.58 1.25 ] 1024 2,30 | 1697 426 | 23.18 11,13 ] 31.02 1124 ] 2749 10.07 1477 5.08
& Exciudes neglected and uncontrolled children, trafiic offences and various applications to Court,
Source: Second Annual Report on the Administration of the Juvenile Courts Act, 1971 for the Year ended 30 June 1973, p. 25.
TABLE 10: JUVENILE COURT AND JUVENILE AID PANEL -— STATE-WIDE FIGURES — YEAR ENDED 30 JUNE 1974
JUVENILE OFFENDERS — PER 1,000 OF POPULATION AT 30 JUNE 1974 (EST.)
ABC ciiinireiiiiriannsinien 10 11 12 13 1 14 ’ 15 16 ! 17 17+ Subtotal ('}I'roﬂt?z(l’
SCK.ereeriiiiiiiieiiie. | M0 B | M K | M. F | M F | M. EK |M F |M FE [M PR | M F |M F. |
Estimated population at 30tk June, 1974 ,.. ’11 915 11091 {12054 11404 |12 100 11635 [ 12456 11895 ; 12051 11721 112103 11811 {11833 11306 {11708 11234 {11410 10881 | 107630 102978 | 210608
Court Data— '
Number of court appearances* ........ 23 2 49 3 80 10 178 27 295 45 443 63 | 1088 151 829 136 193 27 3178 504 3682
Appearances per 1 000 population ...,. 193 018 406 026 661 086 1429 2271 2448 384 | 3660 533 | 9094 1690.| 70-80 1210 | 1691 248 2952 489 1748
Number of individuals® .....oevenears 18 2 34 3 62 8 135 23 216 39 342 55 820 167 727 126 156 21 2510 444 2954
Individuals per 1 Q00 population .,.... | 151 018} 282 026} 512 068] 1084 193} 1792 = 333 | 2826 465 6930 1477} 6209 1121 ¢ 1367 193 | 2332 . 431 1402
T e o oot woevenven | 82 13| 163 3| 247 ma| ass 1] 4w 187 a3 13| — ~— | — | — — | 18w sss5| 2483
Appearances per 1 000 population ..... 772 17| 1352 324 | 2041 721} 3083 1104 | 4141 1595} 3908 11:26 — _— — — — — 17:26 5:68 11.60
Number of individuals® Jo.ovvvevvaias 85 11 149 37 222 79 352 117 457 176 460 132 — — —_ _— — — 1729 553 2282
Individuals per 1000 population ...... { 713 099 | 1236 324 | 1835 679 ! 3826 983 | 3792 1501 | 3800 1117 — — — - — — 1606 537 1083

* Excludes neglected and uncontrolled children, children under 10 and various applications to courts,
Source: Third Annual Report on the Administration of the Juvenile Courts Act, 1971 for the Year ended 30

June 1974, p. 29,



CuAPTER 10

USSR: EFFECTIVENESS OF TREATMENT MEASURES
AND PROBLEMS OF THE TYPOLOGY
OF JUVENILE DELINQUENTS *

by G.M. MINkOVSKY

In recent years in the USSR a considerable broadening
of the range of measures of early prevention of juvenile
delinquency has taken place. There is eloquent testimony
to the value of preventive measures effected under the
leadership of party organization by the local soviets, as
well as by agencies of public education, social organizations,
courts, the procuracy and the Ministry of Internal Affairs:
stabilization and reduction of the proportion of crimes

committed by minors; the fact that the proportion of .

grave crimes — murder, rape, grave bodily injury, robbery
— in the structure of juvenile delinqueney as a whole has
not increased and that the rate of some of them is teuding
to decrease; the fact that there is no change for the worse
in the indices of the number of girls committing crimes,
juvenile group criminality and juvenile recidivism.

Nonetheless, further improvement in the effectiveness.

of the preventive system continues to be an important task.
It includes the following steps: (a) all objective social
processes should be comprehensively studied; (b) methods

* Reprinted from Recent Contributions to Soviet Criminology,
UNSDRI Publication No. 8, October 1974.  Juvenile Commissions and
Public Educators in the USSR are desctibed in a paper by Klotchkov
and Shupilov to be published later this year by UNSDRI.
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of social prediction should be made use of; (¢) it should
be assured that the programme and scope of measures
correspond to the real situation; (d) the forces and means
available should be manoeuvred opportunely; (¢) when
assigning and applying punishment the totality of facts
important for the implementation of the aims of punishment
should be comprehensively studied.

Accordingly it seems of particular importance that
certain characteristics of the juvenile delinquent’s personality
be analysed and evaluated when his treatment is “ pro-
grammed ”. This would make it possible to guarantee in
each case the optimal correlation of aims and means and
the adequacy of the criminal punishment or alternative
measures applied.

Approach to the Classification (Typology) of Juvenile
Delinguents

To be successtul, the struggle against criminality should
not proceed from the incorrect notion that the set of
juvenile delinquents is homogeneous, that it can be taken
“on the average ”. The elaboration of a typology becomes
of course more complicated in view of the fact that in the
personality structure of these minors there is a combination
of characteristics peculiar to their particular age, of traits
characteristic of people committing a certain category of
crimes, and of traits characteristic of juvenile delinquents
per se. In many instances juvenile delinquents are distin-
guished by a considerable gap between the contents of the
criminal act and their personality. Therefore classification
of juvenile delinquents should never be approached from
single characteristics taken separately and mechanically sum-
med up, but should proceed from the whole personality,
“ with its social experience and motivation of behaviour ”
(2, vol. 1, p. 420). In fact the complex of peculiarities of
the personality should be seen in terms of their role in the
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cholce of altetnative behaviour, paying special attention to
whether in the commission of a crime the leading role
belonged to an  inner readiness ” to commit a crime or to
the pressure of the situation.

In Soviet criminological and psychological literature four
systems of classification have been suggested, based on:

(@) psychological data;
() conditions of life and education;
(¢) criminal law criteria;

(d) combined complexes of characteristics.

The first type of classification focuses attention on
the moral-psychological aspects of the minot’s personality,
a particular psychological trait usually being characterized
as the leading one. In practice this classification is ab-
stracted from the peculiar social-demographic and legal
characteristics of the population studied and from the
content of the act committed. The erroneousness of this
contraposition is evident in the degree to which social
neglect manifests itself in the behaviour of the individual.
At the same time the merit of all the versions of “ psycho-
logical ” descriptions of minors committing crimes is that
attention is focused on vital moments and stages of the
perverted development of the personality of the juvenile
delinquents. This indicates the usefulness of such classifi-
cations when elaborating and differentiating concrete direc-
tions in preventive work.

What has been said of the significance of * psycho-
logical * classifications could be repeated in respect of
classifications based on differences in conditions of life
and education, on criminal law criteria, and on social-
demographic characteristics,  (Social-demographic classifica-

tions — that is place of birth and residence, sex, age,
etc. ~— obviously can be sufficiently widely used in the
223
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practice of research in dynamics, structure and causes of
criminality, but they cannot be considered as one of the
main types of classification.)

There has also been suggested a typology of juvenile
delinquents constructed in terms of differences in family
situations: a homeless minor, minor living in family exert-
ing negative influence on him, minor living in normal family.
Such a classification is usefu! for the study of the causes
of crimes committed by minots, but it cannot become the
basis of their typology since any group singled out in accor-
dance with these characteristics can include both hardened
criminals and chance offenders.

Different variations of the classification of juvenile
delinquents based on differences in the natute of the act
committed have their sphere of application as well —
when analysing the dynamics of concrete categories of
crtime, of the effectiveness of measures to combat these
categories of crimes, when regulating the regime of punish-
ment, etc.

However, neither can these be used as the main
system of classifying juvenile delinquents. On the one
hand, traits characterizing the acts committed do not fully
reflect the totality of criminologically significant features of
the criminal’s personality. On the other hand, the variations
of this typology have no universal significance because they
are by nature so undetailed. Such categories are perfectly
adequate for the elaboration of systems of punishment re-
gime or for the analysis of statistical data on the rate of
certain categories of crimes, but a universal typology of
juvenile delinquents should be more differentiating.

All of the above leads us to the obvious conclusion
that a general classification of juvenile delinquents must be
based on a complex of characteristics involving in their
totality the moral-psychological, social-demographic and legal
characteristics of minors committing crimes, and the condi-
tions of their lives and education. As P.I. Lyublinsky (1,
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p. 138) wrote as far back as 1923, the crime “ of an
adolescent is the result of a complex interrelation of his
personal characteristics and the impact of the milieu, the
prevailing role of one factor or another not being sufficient
for classification ”.

It is the integrated approach to the classification of
juvenile delinquents, based on a total evaluation of the act
committed, its motives and causes as well as of the person-
ality of the offender, that has been formulated in the legal
norms defining the grounds for the application of measures
alternative to criminal punishment to minors who have
committed a crime (e.g., article 8 of the RSFSR Code of
Criminal Procedure). In the same way article 21 of the
RSFSR Statute on Commissions for Cases of Minors provides
that “ when applying measures of treatment the commission
should take into consideration the nature and causes of the
offence committed, the age of the juvenile and the conditions
he lives in, the degree of his participation in the offence as
well as his behaviour at home, at school and at his place
of work ”.

The disposition of the individual personality and its
attitudinal orientation * seem to be the most general ex-
pression of its social-demographic, moral-psychological and
legal characteristics. It is by evaluating the disposition
and orientation of the personality of the minor who has
committed a crime that we are able to judge whether
he commits crimes generally — and the given crime in
particular — as part of a regular trend and the degree
of that trend. So we use this characteristic in the construc-
tion of the general system of classification (typology) of

* What we have in mind is not the subconscious willingness to
engage in a psychological activity, for instance readiness to a selective
perception of certain factors, but readiness of the individual for a certain
stereotype of behaviour involving active search of a situation suitable for
effectuating the stereotype,
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juvenile delinquents because it summarily expresses their
complex characteristics,
To our mind the system of classification should:

(a) be suitable for use both in scientific analysis,
and in preventive work and assigning and applying punish-
ment in concrete cases;

(b) serve as a foundation for particular classifications
designed for use in solving some specific problems of com-
bating juvenile delinquency;

(c) characterize all the main aspects of the differer%t
types of personality defined, including the degree the si-
tuation is controlled;

(d) characterize the complex of personality peculiar-
ities not only from the point of view of their presence but
also from the point of view of their mutual co-ordination
and their role in personality structure *;

(¢) identify the relation between on one hand the
personality types as stages in the development of a negative
disposition — each being characterized by a comparatively
definite condition of the typology — and on the other hand
the system of dominating traits. This makes it possible
on one hand to make a retrospective analysis of the course
that Jed each of the minors to crime and based on this
to consider the question of improving the effectiveness of
early preventive measures, and on the other hand to eva-
luate the probable further behaviour of the adolescent in
order to make the choice of the most opportune educational-
preventive measutes,

* “Not only is the probability of antisocial phenomena_explained
by the depth, stableness, *tension’ of antisocial views and attitude in com-
bination with other forms, but also the degree of social danger, ease
with which the individual chooses a course of action of that kind, which
in its turn makes it feasible to speak of different categories or types of
criminals * (4, p. 163).
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When characterizing the personality traits of a minor
who has committed a crime one should consider data on
him not only for the moment the crime was committed
but also for the period preceding it and the period
immediately following. Such a linking of the personality
characteristics of adolescents in terms of periods of time
guarantees that a comparatively stable system of character-
istics will be defined. We have here of course not a
“ dangerous condition ” but deviant behaviour on the basis
of which the probability of the development of the per-
sonality in a certain direction is predicted and measures
of treatment provided for by the law (mainly control and
social assistance) are used in order to prevent such
development.

Taking the above into consideration we construct a
typology of juvenile delinquents based on comparison of
the following data: («) data on shifts in the psychological
needs, interests, views, and character traits of the minor,
(5) data on shifts in the social-demographic characteristics,
(c) data on the circumstances of the criminal act, the
situation it was committed in, actions preceding - and
following it. The totality of these data define the
“ decision-making mechanism ” of criminal hehaviour, or
in other words, the general disposition (orientation) of the
personality and its correlation with the act committed make
it possible to evaluate the causes of social inadaptability
and to elaborate an individualized programme of correction
of the personality and normalization of the milieu.

In the final analysis four types of minors committing
crimes can be described in terms of what the socially
dangerous act means for them: (z) the casual act, running
counter to the general disposition of the personality; (5) the
predictable act, taking into view the general unstableness
of the personality orientation, but casual from the point
of motive and situation; (¢) the product of a generally
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negative orientation of the personality; (d) the product
of a criminal attitude.

The typology suggested not only shows the main
possible variations in the disposition of the adolescent’s
personality at the time of commission of the crime, but
also reflects the gradual formation and growth of the
socially negative personality traits of those adolescents who
repeatedly commit crimes; it also shows the gradual
transition from isolated elements of personality deformation
to0 a whole © chain ” of these elements. Of course, here
we have cases when measures to prevent a concrete person
from embarking on the road of crime were not taken
or when these measures proved insufficient. In principle,
however, such measures based on the system of social
relations in Soviet society make it possible to “ put an
end” to and eliminate the distortions of personality
development.

Types (Categories) of Juvenile Delinquents

Juveniles with a criminal attitude are characterized by
a comparatively stable system of values and relations
stimulating the preference of antisocial behaviour (including
not only the simple exploitation of a situation but its
organization as well). In the personality structure of
such adolescents primitive and vile requirements prevail.
The sphere of their interests includes the habit of spending
time idly, following a parasitic way of life, gambling,
following exaggerated fashions, etc. In the sphere of
views and values a decisive role is played by egoism,
indifference towards the feelings of other people, negative
attitude towards positive surroundings, perverted conceptions
of bravery, comradeship, etc.; such individuals are dis-
tinguished by aggressiveness, lack of restraint and cruelty.
Their criminal acts are characterized by persistence, dis-
regard of consequences and vile motivation. Lack of
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connexion with the neighbourhood they live in is typical
for the criminal activity of these adolescents, whereas for
criminal acts committed by minors in general, the opposite
is true. In the community they usually play the role
of a “ crystallizing ” centre for groups with antisocial
behaviour.

Various sample data show the percentage of juvenile
crimes prepared in advance (10-20 per cent), the percentage
of convicted juveniles who persistently resist educational
treatment during the term of punishment (more than
10 per cent), and the percentage of individuals who during
a long period did not study or work (5-10 per cent). These
sample data make it possible through the method of in-
direct evaluation to come to the conclusion that among
all juvenile delinquents the proportion with a formed
criminal attitude is approximately 10 to 15 per cent. It
is with the utmost difficulty that such adolescents yield
to correction and re-education, but they too are corrigible.
An adolescent is characterized by the gradual evanescence
of his emotional experiences and impressions and by his
personality’s being “ mouldable ” in respect of the require-
ments of the milieu. Even in those cases when the
general criminal orientation approaches in depth and
intensity the attitudes of adult criminals, it is always by
nature less stable. This is evidently taken into consideration
in the legislation, which does not find it necessary to extend
the notion of especially dangerous recidivism to the crimes
committed by minors. ‘

Next to the type of minor described may be placed
that with a negative disposition which has not, however,
reached the extent of a general criminal attitude. The
stereotype of the behaviour of adolescents of this type
also includes the habit of passing the time aimlessly and
a proneness to drink. But most of the crimes committed
by these adolescents are not the result of active prep-
aration; rather they are something drifted into in the
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channel of the general disposition of the personality. The
place, time, nature and consequences of the crimes commit-
ted largely depend on the situation. The prevalence of
the type of juvenile delinquents under consideration can
be indirectly estimated by the percentage of adolescents
committing crimes who have demonstrated a stable, negative
characteristic (who before committing crimes wete registered
in the children’s room of the police, etc.), which by sample
data comprises 30 to 40 per cent,

In respect of the type of juvenile delinquents described
(taking into account that their negative habits are clearly
expressed), measures should to our mind be taken which
include an intensive and continuing tteatment of the
individual and alteration of the situation (milieu) in order
to change the adolescent’s system of social relationships
and values.

The third type of juvenile delinquents — adolescents
with an unstable personality disposition — is characterized
by a “ competition ” of aims and motives conditioned on
the one hand by the demands of positive surroundings
and on the other, by antisocial influences. Such adolescents
most often commit crimes motivated by prestige, imitation,
adaptation to the peer-group; a decisive role is played by
insufficient moral and emotional-volitional education. These
adolescents are not characterized by any considerable deviant
behaviour at the places where they live, study or work,
though they are not sufficiently socially active (participation
in public activities of adolescents from the control group
is 70-80 per cent, that of offenders about three per cent).
Being held responsible for criminal acts, such adolescents
usually express remorse for what they have done (though
usually not very deeply, for they are prone to self-
justification). By estimate their percentage of all juvenile
delinquents is 25 to 35.

The last type of the classification under consideration
is adolescents who commit casual crimes despite the positive
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general disposition of their personality. Here a determining
role in the criminal behaviour is played mainly by age
peculiarities in combination with light-mindedness and an
incorrect evaluation of the act committed and its con-
sequences (so-called © childish motivation ”). The pro-
portion of this type of juvenile delinquents is about 25 to
35 per cent of the whole.

Conformity of Sentencing Practices to the Typology of
Juvenile Delinquents

The analysis conducted makes it possible to draw
several significant conclusions regarding juvenile sentencing
practices. The requirement to take into account the inner
heterogeneity of the set of juvenile delinquents seems to
be controlling in this respect. In these terms the view
does not seem quite precise that juvenile status should in
itself bring about a considerable mitigation of punish-
ment and that the “ overwhelming majority ” of juveniles
can be corrected or firmly put onto the way of correction
in as brief a period as a few months.

The legislation and practice of the last years con-
sequently proceed from the necessity to differentiate in each
case of a juvenile the limits of responsibility, the measure
and regime of punishment and the aims of punishment in
terms of the totality of characteristics of the act committed,
the personality of the adolescent and the motives and
causes of the act, but by no means in terms of the age
factor taken alone. Suffice it to refer to the differentiation
of types of colonies for juveniles and to conditions of
confinement depending on the gravity of the crime commit-
ted and the personality of the offender.

In the years 1966-67 a certain cosrection of the
structure of application of punishment took place including
a reduction of the percentage of alternative educational
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measures ordered instead of criminal punishment. In 1965
these measures were applied to 50 to 55 per cent of
juvenile delinquents sentenced in the cases studied, in
1966-67 to 31 to 35 per cent. It is important to stress,
however, that: () this correction is by no means a one-sided
“ tightening of the screws ” and was aimed precisely at
strengthening the differentiation of punitive practices;
(b) application of alternative measures in approximately
one third of the cases of juveniles rather precisely
corresponds o the structure of juvenile criminality and
the characteristics of the delinquents; (¢) further reduction
of the application of alternative measures does pot seem
advisable.

The ratio of deprivation of liberty to conditional
sentencing of juveniles has been nearly stable in recent
years, although the percentage of conditional convictions
has slightly decreased compared with 1963.

This tendency seems to be connected in the practice
of several courts with the application to juveniles of
short terms of deprivation of liberty on a relatively large
scale (in one tenth of all the sentences analysed the
adolescents were sentenced to terms of less than a year and
in one third of the sentences to terms of from one to two
years.) It should be noted that we are considering here
not grave but comparatively less dangerous crimes. As
far back as 1963 the Plenum of the Supreme Court of
the USSR warned of the danger of applying to juveniles
short-term deprivations of liberty which © instead of a
positive influence can have a negative impact on correction
and re-education . This suggests the conclusion that there
exist certain possibilities of wider use of measures of
punishment not involving deprivation of liberty — first
among them conditional sentencing in cases of juvenile
delinquents — of course taking into consideration the actual
circumstances of every case.
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Possibilities to Raise the Effectiveness of Conditional
Sentencing and Conditional Early Release

Research of different kinds has established that there
exists a stable inverse correlation between the percentage
of juveniles conditionally sentenced that have been put
under lasting control by a collective of workers or a social
educator and the rate of recidivism in the conditionally
sentenced group. Therefore a sharp decrease of recidivism
could be brought about by applying the forms of control
mer.1tioned in every case of conditional sentencing (mean-
while they are being used in approximately one third of
tl}e. cases), as well as by timely registration of those con-
ditionally sentenced with the children’s rooms of the police.
Another way to enhance the effectiveness of conditional
sentfencing involves the court’s formulating concrete be-
havioural requirements for those conditionally sentenced
that would contribute to a purposeful correction of their
Personality (for instance, to resume studying, to stop drink-
Ing, not to stay out late, etc.). Such a * programme of
behaviour ” does exert a lasting restricting influence on the
adolescent and clarifies the meaning of the probation period
for him. Certainly the problem of applying to juveniles
such forms of treatment as the combination of conditional
conviction with obligatory corrective tasks (taking into
account by all means the juvenile’s age) deserves to be
studied in detail. '

Criminologial research of the past few years has made
it possible to find some other weak points in the practice
of assigning punishment in juvenile cases that directly corre-
late with the rate of recidivism. It is particularly note-
worthy that the average period the juvenile sentenced to
deprivation of liberty actually spends in confinement is 11
to 12 months according to sample data; however, a fourth
of this already short period is spent in preliminary confine-
ment institutions where conditions for educational treat-
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ment are of course relatively less favourable. More than
that, it is precisely in preliminary confinement institutions
that the minor in a number of cases comes into contact
with negative influence.

Nonetheless, the time spent in the preliminary confine-
ment institution can become an effective first stage of
correction. To achieve this it is recommended that, as
suggested, the law provide for separate confinement and
differentiated methods of educational treatment for different
categories of juvenile delinquents deprived of liberty, ingclud-
ing training, assignment to at least the simplest forms of
production labour and resumption of general education.
Secondly, it is recommended to establish reduced terms of
investigation and of detention as a measure of restraint for
juvenile cases. Limiting these terms is made possible by
the fact that the courts and procuracy assign specialized
investigators and judges to deal with juvenile cases. The
time spent by the juvenile in the preliminary confinement
institution could and should be used for a comprehensive,
planned personality study of the accused juvenile, and the
documented results of the study should be filed in the case
records.

An analysis of the social outlook of adolescents who
had been granted conditional early release (parole) from
institutions of deprivation of liberty has shown thar a
considerable proportion (20-40 per cent) is characterized
by acceptance of improper forms of leisure. Let us give an
example. The 17-year-old A., convicted for taking part
in group thefts, had been released from a colony for minors
after having served the minimum compulsory term. While
in the colony he went to school, did not oppose professional
training, had no penalties imposed upon him that had not
been remitted. In spite of this, A. did not resume studying
after release, did not take any job, quickly renewed old
ties and in the course of one month committed three
grave offences. A causal attitude in evaluating the degree
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o'f A‘.’s correction produced grave consequences.  This
situation seems to arise because of the fact that conditional
early release is often based on a system of indices (progress
at school, mastering a professional qualification, no penalties
incurred, etc.) that are not aimed at evaluating the durability
of the positive habits formed. Moreover, it is not taken into
consideration that a quick adaptation of the adolescent to
the conditions of the regime does not always bespeak a real
reoricntation of the personality — far from it. Let us take
for instance the attitude towards studying. Satisfactory
progress at the schools of colonies amounts to 90 per cent
and more; however, according to the data of sample reseatch,
less than 20 per cent continue to study after being released.
Thus when deciding whether an individual should be put
on early conditional release, the current indices of progress
at school should not be regarded as a decisive factor. The
conclusion that the individual’s interest in study and proper
attitude towards it are renewed can only be reached on the
basis of the results of at least one complete school year. The
question of evaluating the effectiveness of professional train-
ing should be decided in the same way. The attitude towards
making amends for the harm caused (show of concern,
voluntary compensatory payments, etc.) also deserves to be
included in the list of characteristics determining the reality
and durability of cotrection.

Problems of Legal Education of Persons Convicted and of
Preparing Them for Release

The study of convicted juveniles has shown that there
exist important gaps and deficiencies in their legal con-
sciousness. Nearly 70 per cent of those questioned see law
as a system of formal demands and prohibitions, but the
social obligation and advisability to comply with the norms
of the law remain vague for them. Even after having
completed a “ practical course ” of acquaintance with the
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criminal law, most convicted adolescents do not know
that responsibility is mitigated when an individual gives
himself up or helps to clear up a crime (RSFSR Criminal
Code article 38 (9)). Two thirds of those questioned did
not know anything of the existence of criminal responsi-
bility for failure to report a crime (articles 88-1 and 190),
or for making or carrying weapons (article 218). Eighty
per cent wete of the opinion that a state of drunkenness
mitigates responsibility. About half of those questioned
thought their punishment was too severe or altogether
unjust. Therefore there is no doubt about the usefulness
of a special programme of legal education of convicted
persons, aimed not only at familiarizing them with the
legal norms in force but also at imparting to them the
conviction that law is just and should be followed.

Nearly 10 per cent of the colony inmates questioned
persistently resisted positive influence, violated the rules
of the regime (on the average adolescents of that kind
incur more than five penalties a year). The range of t: .at-
ment measures at the disposal of the colony administs ;1
is designed for a certain average degree of unsatisfactory de-
velopment of the inmates; however, in more severe indi-
vidual cases these measures alone are incapable of chang-
ing the disposition of the adolescent’s personality, Ques-
tioning a group of such inmates has shown a typical atti-
tude for them: “ What can they do to us? We shall be
home in due time anyway ”. It is evident that when in-
mates are being released from a colony with the clear ap-
preciation that they are not corrected, this gives other
inmates and those released themselves the notion that so-
cially negative behaviour is permissible whereas the public
gets the impression that m:usures to combat crimes are
not sufficiently effective.

In principle it seems these problems can be solved
by a policy of not counting as part of the term of punish-
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ment the time the individual spent in the preliminary
confinement institution or the colony during which he ma-
liciously violated the rules of the regime (refused to work
and study, got drunk, wrecked an educational project, etc.).
The punishment “ deprivation of liberty ” consists in iso-
lation in combination with a lasting educational-preventive
treatment of the convicted person (USSR Fundamentals of
Correctional Labour Legislation article 7). When a petson
maliciously evades such treatment it mearis that during that
time the punishment is not actually taking place.

Of course a number of questions connected with the
court’s decree of judgement need to be considered; and
experimental study regulated by a local normative act is
indispensable, It is possible that a more advisable alter-
native to eliminate this weak point of punitive practice
will be to introduce additional stages of intensified regime
for inmates who maliciously violate the normal one. In
any case the principle of broadening the range of treatment
of adolescents that are notoriously immune to ordinary
means of correction and re-education seems wise.

Our research has further shown that many inmates are
psychologically unprepared for release. They easily acquire
the idea that the position of a released person has its ad-
vantages, that it is the duty of all and sundry to help them
find a job. At the same time, in the course of the explan-
atory activity effected to prepare the inmates for release
the idea is not stressed that a released individual should
prove to people surrounding him that he is corrected, that
he should earn their esteem and take the full responsibility
for his behaviour. The result of such one-sided orientation
was indicated by research in the Byelorussian Soviet Socialist
Republic which found that more than a third of colony
inmates did not take a job or start studying within two
months of release even though there were no objective
obstacles. Being without any definite job for a long time
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is one of the quickest acting stimulants to re-establishing
the former stereotypes of behaviour, with all the conse-
quences that follow.

On the Development of the System of Supervision

Since the conditions of life of an inmate after release
undergo spasmodic changes he should be subjected to con-
tinuing supervision. But even at the present time, accord-
ing to various sample data, 20-30 per cent of those released
are not being registered by the commissions for cases of
juveniles and by the children’s rooms of the policz whose
job it is to effect such supetvision. Undoubtedly when
supervision of all former inmates is ensured (including
a periodic comparison of the data of colonies and police
children’s rooms where the released persons live) the prac-
tice will be directly reflected in the results of the battle
against recidivism.

The achievement of this result, however, supposes that
a question of criminal and corrective labour law, both theo-
retical and practical, will be solved: out of the whole set
of criminals, not only juveniles, but also young adults
(18-21 years) should be singled out, as has already been
done by the legislatures of a number of socialist countries.
This question has repeatedly been raised in connexion
with the execution of punishment, but the matter is no
less important for assuring the social adaptation of persons
released from colonies. The point is that two thirds of
these individuals are 17 years and older and therefore the
children’s rooms and commissions eithetr simply have  no
time ” to register them and organize supervision, or they
cross them off the registers after several months because
they have come of age, thus leaving them to their own de-
vices. But research shows that in contradiction to the pre-
vailing opinion the times in which the danger of recid-
ivism is greatest are not only the period of immediate
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adaptation of the adolescent after relesse (the first six
months) but also the period of “ delayed ” adaptation (after
12-19 months) when the memory of punishment becomes
attenuated and the individual ceases to feel that his behav-
iour is unrder special control.

No less important is to choose the correct form of
supervision in each concrete case. According to the con-
curring data of different samples approximately 10-15 per
cent of persons released from a colony are in need of in-
tensive s ervision; 20-25 per cent are in need of every-
day control and leadership in view of their unstable behav-
iour; 60-70 per cent are in need of help during the first
days of arranging their affairs and of periodic checks sub-
sequently. The effectiveness of continuing supervision can
be shown by the following example. The 16-year-old Victor
K. was registered after release from a colony. Urgent
measures taken to get him a job and have him resume
studies succeded without any difficulties.  Nevertheless
the inspector of the children’s room made subsequent checks
as well. One of the checks unexpectedly showed that K.
had been seen in a drunken state and had begun to miss
lessons at the evening school. It appeared that K.’s accom-
plice had by that time been :eleased, too, and had begun
to influence him in a negative way. At the same time K.
got into a conflict at home. The inspector for a time streng-
thened the intensity of the control over the way K. spent.
his- time; parallel with this he made it possible for K. to
pt “pare for school at the school building and made arrange-
ments for him to receive guidance. As the result of this
K. successfully finished school and entered an institute. The
possibility of a * break-down ” was completely averted.

Regretfully the hierarchy of forms of supervision has
not yet been regulated by norms of law, nor has the hierar-
chy of measures of timely and suflicient reactions to incor-
rect - behaviour of those released. And the prebability of
such behaviour is sufficiently great if the results of research
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nn the motivations of juvenile delinquency are considered.
In the greater number of cases the motivation of behaviour
was formed over a long period of time, so that during
the adolescent’s stay at the colony it can often be weakened
but not completely eliminated.

The indispensability of a differentiated, one- to two-
year supervision of released and conditionally-sentenced ado-
lescents is also shown by the fact that their family and
home surroundings are as a rule characterized by the fol-
lowing factors:

(a) In the prevailing number of cases the parents of
these adolescents hold an incorrect pedagogical atritude (in
no less than 75 per cent of the cases they meet practically
all the wishes and whims of their children; in 70 per cent
they are tolerant towards their children’s drinking alcoholic
beverages; in 30 to 40 per cent rudeness and impoliteness
towards other people are a constant feature of the family
setting).

(b) In maost cases the educational level of the parents
is low (over three fifths of the parents have only elementary
education). This factor materially reduces the probability
of the parents’ positively influencing the sphere of interests
and associations of the adolescent. It is no casual remark
by the teacher L.M. Pechurina (3), to whose credit is the re-
sacialization of more than one © difficult ” adolescent, that
one of the important tasks of supervision is to compensate
for the deficiency of cognitive information which the ado-
lescent gets in the family. “ For the sake of this I used
to attend sporting competitions and motor races where
my children took part. I had to read much about things
that interest children. They have so many queries, * Why ? * ”

(c) In the sphere of free time activities the adoles-
cent offenders show a clear tendency towards passive
(parasitic) forms of leisure and correspondingly towards
associations with people having the same tendency.
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In view of all this it is necessary to further develop
the institution of supervision in the direction of defining
the obligations of the people involved, broadening the
range of measures at their disposal, taking care to select
personnel in such a way that the function of supervision
can be genuinely fulfilled. It is felt that in the future all
laws affecting juveniles will become an independent branch
of legislation dealing with the education of youth and its
protection from harmful influences.

o %

Analysis of the development of legislation dealing with
criminality and the protection of juveniles from harmful
influences shows that the Soviet legislator does systemati-
cally adhere to the idea of a differentiated approach to
juvenile delinquents based on the types of their social-
psychological characteristics.  Possibilities to increase the
effectiveness of educational-prophylactic and treatment mea-
sures for juveniles are to a great extent connected with this
idea systematically implemented in the practice by investi-
gative, judicial and educational-corrective bodies of early
prevention of juvenile offences.
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CuaPTER 11

METHODOLOGY OF THE UNSDRI/WHO PILOT
SURVEY, AND IMPLICATIONS FOR FOLLOW-UP
: RESEARCH

by SaryansHu MuxkHERJEE, UNSDRI

Background and Aims of the Pilot Survey

The possibility of conducting joint research on juvenile
justice was first considered by UNSDRI and WHO in late
1972, and was formally discussed at an inter-staff meeting
in January 1973. It was decided at that time to design a
pilot study which would be carried out simultaneously in a
number of countries in order to obtain descriptive informa-
tion on systems and thus provide the basis for a comparative,
interdisciplinary evaluative research programme. This pilot
study would consist of a series of preparatory activities cor-
responding to the following three aims:

1. Selection of suitable research sites:

a) exploration of local conditions, including the

availability of official data;
b) identification of local research teams;
¢) obtaining governmental support and approval;

d) identification of possible sources of additional
research support.
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2. Review of the literature, specially literature pro-
duced in the countties selected for the survey,

3. Development and testing of research instruments,

Although these objectives were simple and straight-
forward, it was evident that the pilot survey would involve
considerable time and sustained individual efforts, In fact,
it would not be possible to rely on yes/no answers to spe-
cific questions, and while no rigorous methodology was
required, it was essential to obtain some sort of uniformity

of responses in order to develop a cross-cultural comparative
research strategy.

The Survey Guide

The first step was thus to elaborate a survey guide
which could be used by all the countries selected for the
pilot study; this guide not only tried to elicit direct re-
sponses to the aims of the pilot survey, but also asked for
factual information and data to substantiate and, wherever
necessary, to supplement these responses. The survey guide
is reproduced as Appendix A at the end of this Chapter ',

It will be noted that the survey guide limits the scope
of the study to one or two specific locations within each
country. This limitation was imposed by time and several
other factors. Specifically, it was found during our search
for suitable research sites that:

i) nationwide juvenile justice systems (i.e. systems
consisting of a set of mechanisms to deal with juveniles
separately from adults) did not exist in all the countries;
situations ranged from instances where no separate system
existed to instances where 2 special juvenile justice system
applied uniformly to the entire country; in some countries,

1 An additional questionnaire, focussing primarily on mental health

problems and programmes, ‘was subsequently elaborated by WHO, and
sent by it to several countries.
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juvenile justice systems operated only in major cities or in
some of the states within a federation;

ii) not all countries had a L.mif.orm and nat.ion\vide
legislative basis for their juvenile justice system; in some
countries the legislative mandate derived from a number _of
enactments, while in others a single law governed the entire
country; at times, the law was not implemer‘lted.or enforced
in the entire geographic jurisdiction for -whlch it was enac-
ted; it was also noted that legal provisions for differential
handling of juveniles sometimes emanated frO}n the'gen'eral
penal code of the country, and not from special legislation;

iii} not all countries had a uniform and nationyide
juvenile justice service, covering a variety of operational
components and institutions; it.was often observed that the
national capital or a few large cities provided more elaborate
facilities than the rest of the country.

Given these circumstances, the survey guide sought to
obtain for each country fairly complete data from one or
two areas where a juvenile justice system has been in ope-
ration for at least a few years; wherever possible, however,
a nationwide description of the juvenile justice system was
also requested. o

Specific data to be elicited by the pilot studies included:

1. A description of the juvenile justice system,
detailing the various provisions of the law,‘ as well as any
administrative rules and regulations governing the system.
This included the definition of various categories of juveniles
dealt with under these provisions. It was also at‘ter.npted to
obtain a description of the origin, powers, jurisdiction, etc.,
of the particular norms and institutions' in\folvefi. At the
organizational level, the guide sought information on the
structure of various bodies, number and type of personnel,
and types of treatment programmes and serYic§s. Thcf. coun-
try teams were also asked to provide their impression on
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the day-to-day working of the system, highlighting salient
differences between legal provisions and practice.

2. A collection of basic demographic data, consist-
ing primarily of age and sex distribution of the population
in the areas under study.

3. Detailed statistics on the number and type of
juveniles referred to the system, the method of disposition,
and the types of treatment given during a specific period.

4. A brief description of some of the new or recent
approaches for dealing with juveniles.

Together with these data the country teams were asked
to give their opinion as to whether systematic sample surveys
and evaluative studies could be possible.

Country responses to the Survey Guide

Not all countries to which the survey guide was sent
were in a position to respond to it. On the other hand, it
appeared in the course of the study that in several countries
(some of them not covered by the survey) sustained research
efforts were already underway on juvenile delinquency,
juvenile courts, juvenile correctional institutions and related
programmes ®. Details on these research projects were ob-
tained through site visits and correspondence. Most of the
countries included in the survey were visited by members
of UNSDRI staff, and in some cases the country team leaders
visited Rome for consultations.

The results of the pilot study are contained in reports
from various countries3, and have not been comparatively

2 Except for the developed countries, however, current literature
on the subject was found to be scarce, General development of social
sciences, language, and lack of resources for well-conceived inquiries seem
to affect the quality and volume of literature.

8 A list of “contributors and field correspondents is enclosed as
Appendix C to this chapter,
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tabulated or correlated; given the difference in the quality
and quantity of the data, such a comparison would not haye
been significant or scientifically valid. Of course ]uve1.ule
justice systems, within the broad parameters state.:d earh?r,
exist in all the countries sutveyed. But the qtiahty of the
system-related and demographic data was foung to be ade-
quate only in France, India, Italy, Japan, Mexico, Scotlax?d
and South Australia. In others, sufficient groundwork still
needs to be done before systematic research can be con-
ducted.

In all countries in which the pilot study was conducte'd
we found significant government and local support. This
reflects on the one hand the concern with the problems of
juvenile maladjustment and delinquency, ax.ld on the other
hand a definite improvement potential. While in most coun-
tries surveyed local research expertise. was found to be ade:
quate, in some co-ordination and assistance would be desi-
rable for any follow-up research.

Innovative approaches: A preliminary assessment

The pilot survey indicates that in recent years a varxe}t;y
of proposals and innovations were df:velgped to correct the
most obvious shortcomings of existing ]uver}ﬂe justice sy-
stems. These new approaches reflect various concerns.
Current efforts toward diversion of juveniles from the traf
ditional systems, for instance, are expected simultaneously
to enhance the effectiveness of treatment, to reduce system
overloads, to involve the community and to ensure more
humane conditions at the various levels of the system. De-
pending upon the perspective one takes, each of the systems
described in this publication presents some components
which are substantially different from the others, an@ some
which are similar. Diversion, in the sense of using a chﬁeren.t
method or a different measure than what has been tradi-
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tionally used in dealing with children, seems to be an ex-
plicit or implicit concern in most of the countries surveyed,

The systems currently in operation in these countries
can be divided into two groups: approaches which are
markedly different from the systems operated in the past
either locally or in other countries, and approaches which
rely on modern developments in social and other sciences
to improve on existing systems. In the former group the
two most significant examples are Scotland and South Au-
stralia; in the latter Japan, Mexico and India deserve special
attention *,

Beyond these innovations and improvements to systems
which are essentially deviance-oriented, and which therefore
always rely on a separation between © good ” and © bad ”
(or “normal” and “ deviant ”) individuals, referring the
latter to specialized processes and institutions, there is
another and more fundamental alternative in which youth
problems are handled without resorting to such a dychotomy,
by strengthening or developing ordinary social structures
and agencies (peer group; educational system). Deliberate
efforts in that direction, with a resulting drop in the number
of referrals to juvenile justice, are reported from a variety
of countries (e.g. the Netherlands and Sweden). Some pilot
work in that connection was conducted under the joint
auspices of the National Board of Health and Social Welfare
of Sweden and UNSDRI. A preliminary report on the
Swedish inquiries is being considered for separate publica-
tion; UNSDRI attaches great importance to further work
in this area.

While the basic objective of the various approaches
described in this volume remains more or less the same in
all the countries, the reports indicate that current trends in

dealing with juveniles involve a differentiation according to

4 A case can be made for Afghanistan and Indonesia as well. The

1969 Afghan law and the proposed Irdonesian law draw greatly from the
systems in Japan and India. .
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the age of the juvenile and the type of prob}em foF whu:l(;
he is referred. Thus both the South Austrahan.syste,m an‘E
the Japanese system attempt to separate.th'e ]uverl;ﬂels o
younget age brackets from the olde:r. S1m11arl.y, ot 11 hm
the South Australian system and in the Indian (Delhi)
system there is a conscious effort to separate th_e non law-
\;io]ating juveniles from those who v101?1te the' criminal law.

While significant changes, both ph1losqph1ca1 and 1slysie-
mic, have taken place during recent years in almost all the
countries, their impact on various components of the system
has not been consistent. The greatest changes seem to have
occurred at the adjudication level, i.e. in the structure, func-
tion and methods of juvenile courts. Compared to them,
new developments at the apprehension or 'treatrnentll.eve.:l
appear to have been less frequent anfi significant. Tng, is
not to say, however, that no innovations h‘ave occurred in
these areas. The juvenile liaison scheme in Scotlan‘d, tﬁe
special police forces for juveniles in Jgpan ‘\alnd I'ndla, the
Youth Project Centres in South Austraha.and the increasing
use of child guidance clinics and commumty-basc?d treatrnfent
programmes almost everywhere are ample evidence of a
changing mood and concern. o o

Consistently with these changes, mgmﬁcz.mt improve-
ments have taken place in the manner and quahty Qf record-
keeping. There is evidence that infforqlatlon .a.vallable. on
record is increasingly utilized to aid in dc?c:lsmn-makmg.
Also, officials and professionals in most countries were found
to be keenly interested in learning about control and pre-
vention mechanisms applied elsewhete.

Implications for Future Research

A number of inferences with regard to future researc'h
orientation, priorities and methods can b'e dl“a\Vl.l frqm thls
background. A first conclusion is tl.aat scientific inquiry an
the search for further changes and improvements in dealing
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with juvenile problems should be continued at a cross-cultural
level. While cultural peculiarities cannot be disregarded they
do not, in a modern setting, justify an attitude of cultural
exclusivity. Generally, the issue is not so much whether a
given improvement is or is not fully consistent with the
cultural or nc rmative value systems in different societies, but
rather whether these societies have the resource potential
for implementing and if necessaty adapting the improve-
ments within their particular cultural matrix. Thus the
purpose of research is not only to make available to the
policy-and decision-makers knowledge necessaty to increase
the effectiveness of juvenile justice systems, but also to re-
late the proposed improvements to existing and potential
resources available within the country, In that connection,
it is not necessarily true that the inadequacy of resources —
both manpower and financial — is an exclusive attribute
of developing countries; it was found, for instance, that one
of the developed countries covered by our survey was facing
an extreme shortage of skilled manpower.

It can also be concluded that, if many of the processes
of change and the improvements disclosed by our survey
appear to have occurred in a haphazard way, without ade-
quat= knowledge or awareness of past experience and of
the overall context in which they ate intended to operate,
future research should first of all attempt to fill that gap by
providing decision-makers with adequate information on
overall system performance, flows and needs. This should
include an assessment of the operation and potential of non
deviance-oriented social structures and agencies in coping
with youth problems -—— particularly the educational
system (cf. above, p. 248). Against such a background it
will then be possible to conduct evaluative research not only
at the systemic level, but also with regard to specific impro-
vements or innovations — especially those which have al-
ready been implemented as pilot experiments, or in a
different country or setting.
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In line with these considerations, we believe that future
cross-cultural research on juvenile maladjustment and justice
should give priority to:

i) in-depth systemic descriptions and assessments (the
Naples study, Chapter 7 above, constitutes a valuable core
model for this type of research); ti:e descriptions should
include trend data over time, and be subjected to a multi-
system comparative analysis;

if) the identification and description of promising
innovations and system improvements, including non de-
viance-oriented approaches; it will be particuarly important
to capture the dynamics of such innovations and improve-
ments, and the factors which promoted or inhibited change;

iif) the development of evaluative research models
to assess system and particularly sub-system improvements
and innovations; these research models should on the one
hand be compatible with the available data basis and realistic
time parameters, and on the other hand take into account
the multiple (and often conflicting) objectives relevant at
systemic and sub-systemic level, whether they be explicit or
implicit,

A structured outline of future juvenile research cor-
sidered by UNSDRI is attached as Appendix B to this
chapter.
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APPENDIX A

SURVEY GUIDE

A. GENERAL COMMENTS

1 Purpose and Scope

The preliminary UNSDRI/WHO progranune, desi-
gned for completion by mid-1975, is intended to set the
stage and to develop appropriate methods for long-term
cross-cultural research on the various ways in which
society copes, or may cope, witl various types of juve-
nile maladjustment and deviance. It is proposed to
begin this in 1974 by preliminary surveys in several
countries. These surveys will be conducted by local
research teams, but UNSDRI and WHO will co-ordinate
their efforts and, where required, provide assistance to
the field teams.

The present survey guide represents a general model
proposed to the country teams. While it is not expected
that each preliminary country survey will cover all the
proposed issues, or follow identical methods of inquiry,
it is nevertheless hoped, by suggesting a basic model, to
achieve a substantial level of comprehensiveness and
comparability.

2. Focus

Although the purpose of the long-term research is
to examine the entire juvenile justice system and all
types of juveniles referred to it, the preparatory study
will focus on identifying various categories of juveniles
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appearing Hefore the system, viz. categories within the
delinque -+ group and categories within the non-delin-
quent g1 1. By and large, the delinquents form a clear-
cut group of subjects who, through their behaviour, have
viclated certain laws. Nevertheless, whithin this group
there are those whose unlawful behaviour is trivial com-
pared to others. It is, however, the non-delinquent group
which not only constitutes the bulk of referrals to the
juvenile justice and comparable specialized administrative
bodies, but also the categories of juveniles in this group
are less defined. This group includes such diverse ca-
tegories of juveniles as maladjusted, out of control,
irregular, dependent, in need of special care and pro-
tection, etc. It is also the group in which improvements
and alternatives to traditional juvenile justice systems
appear most needed and most feasible. It may in fact
be hypothesized that juveniles comprised in this large
group are not fundamentally different in personality
and behaviour from their peers; their referral to juve-
nile justice often denotes the inability of the social
environment to cope with their problems (problems
which, in other settings or in more affluent social clas-
ses, are dealt with by approaches other than juvenile
justice), or an over-estimation of the treatment poten-
tial of the juvenile justice system by families and the
public in general.

3. Type of Research

We have enumerated in Part B of this memoran-
dum the principal areas of descriptive information needed
for an understanding of the system and of actual or
potential improvements to it. Some of this information
will be available from official records, from the literature
or from other secondary sources. Other information may
require original research. In all instances, however, it is
suggested that for the preparatory study the research
teams begin with a scanning of available literature and
by an informed opinion survey. Beyond this, data gather-
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ing methods and research approaches may vary .from
country to country, depending upon the availability of
records and other relevant conditions. The UNSDRI/
WHO staff will be available for consultations in that
connection, and will whenever necessary visit with the
country tearns

4, Area of Research

It is realized that it will in most instances not be
possible to conduct the country surveys on a national
scale. It is therefore proposed to focus the main research
on one or two representative areas: the pilot study con-
ducted in Naples (cf. 5 below), for instance, was con-
ducted in the area of jurisdiction of the Naples juvenile
court. The proposed surveys may, in fact, produce two
types of data: firstly some general descriptive and quan-
titative data relating to the entire country, and some more
specific information (comparable to that obtained in the
Naples pilot study) relating only to one or two selected
areas. The information content in the preparatory study
will be only so much as would help in the selection of
country and development of the basic model for the
long-term cross-cultural research. '

5. Pilot Studies

Two UNSDRI sponsored studies are currently under-
way and may be considered in terms of their relevance
to the preparatory study. It is not expected, howeve.r,
that the preparatory study in the countries proposed will
be a replica of these pilot studies. As may be seen, the
Naples pilot study has a broader scope and covers a larger
substantive area than the planned preparatory study.
The value of these pilot studies lies not as much in serv-
ing as a model for the preparatory study as in aiding the
development of a basic model for the long-term research.

a) In-depth assessment of the current ju.ven'ile
justice system in Naples (traditional juvenile justice
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pattern, which includes a very large number of juveniles
referred to it as “ socially maladjusted *, * out of con-
trol ” or “in need of special care and protection ”).

b) A survey of innovatory approaches in Scan-
dinavia: in collaboration with local experts, UNSDRI is
examining selected programnes and their specific objec-
tives, and will seek to assess the degree to which these
objectives are attained.

B. PrOPOSED ISSUES FOR THE PREPARATORY Stupy

1. General Descriptive Data

It is proposed to collect data under the subtitles
listed below. Emphasis will be on collecting sufficient
data, not necessarily in depth, so as to enable us to
examine the possibilities of carrying out the steps sug-
gested under items 2, 3 and 4 below. It is not plarned
in this preparatory study to select elaborate samples.
However, in order to pre-test instruments to be developed
for the long-term research, small samples from various
categories will be chosen at a later stage of this prepa-
ratory study

1.1 Description of the juvenile justice systemn

a) at normative level (substantive and procedural
laws and regulations);

b) at organizational level (manpower, tools, insti-
tutions, etce.);

c) at practice level.

1.2 Relevant demographic data on the survey areas
(census, sample surveys, informed guess, etc.)

a) relevant characteristics of the entire population
of the area
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b) relevant characteristics of individuals defined
as juveniles by the system.

1.3 Caseflow during a specified period

a) from intake to disposition of the case with lel
possible distinctions related to the different categories
of subjects;

b) from disposition to release from the system,
according to different types of measures, particularly in-
stitutionalization.

2.‘ Clinical Profile of Juvenile Justice Populations (per-
sonality; mental health)

2.1 Sample: several types of samples are suggested
for this clinical analysis:

a) a representative sample of juveniles presently
committed to institutions';

b) a representative sample of juveniles treated by
means of measures other than institutionalization® (if
any);

c) a representative sample of juveniles released
from institutions, preferably 5 years prior to the date of
the present study’; .

d) a representative sample of juveniles who have
been subjected to non-institutional measures, ;lai'e;ferably
5 years prior to the date of the present study'.

2.2 Issues for the clinical survey

2.2.1 For the first two sample groups it is proposed
to focus the clinical examination on mental health aspects.
More specifically, this would involve assessment of the

1 Among the wvariables to be taken irto account in constructing ){he
sample are: agge, sex, socio-economic background, type of behaviour 'whzcs
led to the referral, length of time dlready spent in institutions, estzmatle
length of the remaining period of the present commitment, etc.; for samples
b), ¢) and d) length of treatment or institutionalization.



mental state at the moment of institutionalization (or
alternative measures), and of the impact of institutitio-
nalization on the mental health of the juveniles, includ-
ing reactions to the adopted measures, to the execution
of such measures, and the consequent changes in their
personality. (The WHO team is preparing a document
on this topic).

3. Social Context

3.1 Sample: same juveniles as 2.1 (possibly sub-
sample); their referral sources.

3.2 Issues for the sociological survey

3.2.1 Impact of referral (for samples 2/3/4: social,
occupational and school reintegration).

3.2.2 Tracing of real (not only formal) source or
sources of referral for each individual in the samples.
(We can assume that a majority of the referrals stem
directly from the families).

3.2.3 Reusons for referral:

a) what were the problems posed by the juveniles
as perceived by the juvenile himself and by his rveferral
sources, and

b) why has the referral source selected the chan-
nel of juvenile justice instead of making recourse to other
societal controls,

4. Perceptions

How do the operators of the system (judges, social
workers, treatment personnel) perceive its functioning,
efficacy and impact, and how do the juveniles themselves
perceive it ?

For the preparatory study, it will be enough to for-
mulate a set of questions which should try to obtain

i

certain basic information necessary for the preparation
of a detailed instrument.

5. Innovatory Approaches

5.1 Description of innovatory approaches for coping
with juvenile maladjustiment or deviance, either within
the existing system or by alternative systems; specific
objectives of each programme; have these objectives
been obtained ? What is their significance in the general
context of the juvenile justice system ?

5.2 Description of innovatory approaches suggested
or under consideration in each country.

The word “innovatory ” is used in a broad sense.
A programme may be considered innovative in one coun-
try and not in another. For example, in a given country
side by side with a juvenile court another body viz.
Child Welfare Board, is planned to be set up for certain
categories of juveniles. The concept of Child Welfare
Board is not innovative but for the country envisaging
such a scheme it may be a new idea.
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APPENDIX B

A FOLLOW-UP RESEARCH PROPOSAL

(Elaborated by UNSDRI staff, 1975)*

Introduction

Much of the research on control of juvenile misbe-
haviour, maladjustment and delinquency has tended to
focus on specific phenomena and their etiological aspects.
Other studies have attempted to evaluate particular
control programmes in terms of success or failure. By
contrast, the functioning of juvenile justice as a system,
and 1its real capability to serve a positive social role in
preventing and controlling juvenile maladjustment and
deviance has received little systematic attention.. The
proposed research is intended to fill this gap by provid-
ing a systemic description and analysis of juvenile justice
in certain cultures.

A pilot survey conducted by UNSDRI and WHO in
1973-1975 in several countries demonstrated this need
for further systemic analysis. While it revealed si-
milarities and differences in the structure of the system
in various countries, it also suggested that an analysis
of the actual operation of these systems had to refer to
a series of decision-making processes, decision points,
types of decision options, kinds of decision resources,
and the characteristics of decision-makers.

* UNSDRI wishes to express its gratitude to Professor Harvey
Brenner, Professor Paul Lerman and Dr. Saleem Shab for their valuable
advice and sisistance in the drafting of this proposal.
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Such an analysis must, of course, take account of
the fact that systems as well as procedures and pro-
grammes are often derived from other cultures. Not
only in the field of juvenile justice, but in develop-
ment in general, there is a tendency to borrow without
adequate regard to the consistency of the borrowed in-
stitution with values, needs and traditions of the receiv-
ing country and, on a more practical level, without con-
sidering the availability of manpower and other resources.

Objectives of the Study

The proposed vesearch would make an initial effort
to compare approaches in different cultures, and to ex-
amine critically the entire process of handling problem
juveniles. The goals would be:

1) To describe and analyse the juvenile justice
system and to identify its components in selected cultures.
In most of the countries covered by our pilot survey
substantial descriptive information has already been ob-
tained. It seems mecessary, however, to supplement it
by specific data on:

a) the resources actually or potentially available

in the particular community for prevention, treatment’

and rehabilitation, and generally for coping with juvenile
problems;

b) profile of the population referred to the system
or diverted from it;

c) direct cost of the operation of the system:
manpower; training; operational and capital costs;

d) due process and humar rights safeguards, and
their implementation;

e) methods used for screening juveniles;

t) involvement of, and collaboration with non-
deviance oriented institutions or agencies;
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) type and amount of information available on
the operation and impact of the system;

k) mechanisms for ensuring accountability;

i) community perception and acceptance of the
system. This is an important subject of investigation
specially relevant to the viability of change and impro:
vements. But while the proposed research would be
expected to generate specific hypotheses and suggest
follow-up studies, it would not focus on this area except
as time and local resources might permiit.

2) To identify and specify critical points of decision

by‘ accurately describing decision processes, operating
criteria, and rates of decision flow within and befween
components of the total system — from a national and
cross-cultural perspective.
. Although ideally decisions taken outside the juvenile
justice system (e.g prior to referral to it) should also
be included, practical comsiderations suggest that this
research be in the main limited to decision points within
the system — i.e. ranging from referral and the point of
first contact to the moment of discharge.

Identification of critical decision points would begin
with the obvious decisional moments in the systeﬁz. Of-
ten a simple decision point, e.g. the police, involves more
than one critical decision. Routine filling out of a variety
of forms at the police level may signify multiple — and
possibly conflicting — decisions: for example, a patrol-
man may record information on one form and the station
officer may use another.

The analysis of processes would focus, inter alia, on:

_a) legal as well as non-legal bases for decision-
making;

b) whether decision-inakers know what resources
are av.az!able .for a particular type of measure, and extent
to which their decisions are influenced by this;

c) education and training of decision-makers;
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d) express decisional criteria and system goals;

e) role perceptions and individual goals of ope-
rators.

We propose to cownsider both crime rates and
system rates in the analyses of flows. The volume of
crime and delinquency in a given jurisdiction is compu-
ted on the basis of the number of known incidents per
unit of population. When data is available age-, sex-,
crime-, and neighbourhood-specific rates are also establis-
hed. But these rates do not necessarily reflect the actual
flow to or within the criminal or juvenile justice system.
We believe that the measurement of such flows, a true
description of the functioning of the system at various
levels, and an assessment of its effectiveness would have
to consider also system rates. The basis for coniputing
such rates is the total number of referrals to the system.
Starting from the clearance rate, i.e. the ratio of crimes
solved to crimes known to the police, apprehension
rates, juvenile detention rates, processing rates, release
rates and reabsorption rates would appear as system
rates (see Methods of Data Collection). The police is
used only as an example, especially in situations where
they are the first point of contact.

3) To identify and analyse in a cross-cultural setting
some conunon problems and promising innovations, and
to explore the conditions under which information or
operational experience can be transferred.

It is hoped that the results of this research would
also:

a) help to fill the information gap and provide
interested citizens with a more informed view of the
ways in which juvenile justice is administered in their
own and other countries;

b) help administrators of the juvenile justice
system to acquaint themselves with the functioning and
output of the various stages of the juvenile justice process
in their own country, and help them to understand the
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functioning of structurally similar systems in different
socio-cultural settings;

c) provide a factual basis for international orga-
nizations (including the United Nations) and bilateral
programmes to improve the quality of the advice or
technical assistance which may be sought from them;

d) help to develop and improve methods for in-
formational ability, accountability and monitoring of the
system,

METHODS OF PROCEDURE

A. Definitions and Clarifications

The kinds of agencies and intervention mechanisnis
which function under the umbrella of juvenile justice
systems present variations as well as similarities between
cultures. While in the United States such agencies may
include the police, juvenile courts, social service divisions
of state governments, training institutions and sevvices,
the system recently introduced in Scotland includes
sheriff's courts, reporters, children’s hearings and police
juvenile liaison schemes. In Scandinavia it includes child
welfare councils. Japan has established a three-tier
system of juvenile referrals: the police, the family courts
and the child guidance clinics, with ancillary programmes
and services. The Mexican system similarly relies on a
variety of agencies.

For the purpose of the proposed research, it seems
desirable in principle to adopt a broad definition of “ juve-
nile justice system ”. Thus, the term ©system ” would
include all special referrals, adjudicatory and treatment
mechanisms concerning non-adult deviance, regardless of
whether their ostensible nature was legal/adjudicatory,
welfare or health services or educational. This definition
suggests that the juvenile justice system would include
not only judicial authorities, police, institutions and ser-
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vices dealing with juveniles, but also administrative
boards dealing with special categories of juveniles; in-
formal mechanisms used to cope with them may, if
significant, also be included.

The special nature of the juvenile justice system
hinges both on the type of clientele and on the nature
and goals of the intervention wmechanisms; these need
further clarification.

As regards the type of clientele the definition must
refer not only to special categories of juveniles but also
to age groups. The age groups considered are those of
non-adults. Because of the cross-cultural variaiions of
the borderline between youth and adult, we do not pro-
pose a universal age limit. Although how the age limit
for a non-adult is determined is itself an important issue
for investigation, for the purposes of the proposed re-
search the statutory definitions will be taken as given.
It should be noted that in some countries (e.g. Japan) a
further distinction is made within the non-adult subjects
in terms of a younger and an older age group; this
differentiation is reflected at all stages of the system.

Even if there are some differences in the definition
of situations which warrant a special intervention (e.g.
delinquent acts, maladjusted behaviour, need for carve
and protection), in general the following categories of
subjects are channelled to the system:

A) 1) Offenders who have committed acts which if
committed by adults would be crimes, and who are dealt
with as such by the juvenile justice system .

2) Juveniles who have commiited acts which if
committed by adults would be crimes, but who are not
dealt with according to the procedures specifically design-
ed for offenders. Both the concept of de-penalization, as

1 In some systems there are certain limited exceptions accordirig to
which juveniles who bave committed very serious crimes (e.g. murder) with
full cognizance, are diverted from the juvenile justice system to the adult
system and dealt with as normal criminals,
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well as current discriminatory practices in the system,
could be responsible for such differences.

B) Non-offenders who have not violated any penal
law but are maladjusted, i.e. whose behaviour, although
not of a nature warranting penal action, does not con-
form to the accepted pattern of youth behaviour or to
general societal expectations, or who are out of control,
i.e. whose parents or guardians are unable to guide their

conduct, truants, etc.

C) Non-offenders, who are neglected, destitute, de-
pendent, mentally ill or defective, in need of special care
and protection, and who are subject to procedures diffe-
rent from those used for offenders.

As regards the “ type of intervention mechanisms ”,
we are concerned with referrals, adjudication and other
types of measures designed specifically to be applied to
the categories of juveniles described above. In sonie coun-
tries (e.g. The Netherlands, Scandinavia) the current trend
seems to be to refer to juvenile justice primarily Category
A cases, or even only serious offenders.

In the majority of systems, referrals include also the
last two categories, i.e. those which, by hypothesis, may
often be increasing in number and importance as a-result
of general social, cultural and economic dislocations (e.g.
disintegration of extended family structures, geographic
mobility, inter-generation and value conflict).

The key to our proposed research is the analysis of
the decision-making process at various levels. This, we
believe, will provide a more significant and comprehensive
description of the functioning o! the system. Identifica-
tion of critical decision points would be relatively easy,
though often a decision is not based on only one indivi-
dual’s judgement: besides possible legal and non-legal
considerations, recommendations from specialists may
also have to be taken into account. A case in point could
be the decision of an intake agency: disregarding for a
moment the location of such an agency in the system, we
have observed in the pilot survey that, at least in prin-

XV




ciple, intake agencies are generally composed of specialists
from various disciplines, viz., education, psychology, psy-
chiatry, ete. Since the availability of decisional resources
naturally affects the quality of decisions made, dv:crmin-
ing for instance the ratio of specialists to clients, we pro-
pose to examine the actual availability of expeitise at
various stages of the decision-making process; it would
be equally important to consider the education and train-
ing of specialists, as related to the requirements of their
actual réle.

Assessment of existing and backup resources for a
particular type of measure is another crucial issue in our
research. For example, if children should be rlaced on
probation, are there resources available to ensure a care-
ful probation supervision ? If not, does this discourage
recommendations for probation that would otherwise be
made 2 Similarly, if the police decide to release a child
without referring him to the court, does this imply thai
for that particular child the normal societal responses are
adequate ? Or simply that the system is 0o congested
or overloaded to deal with him ?

B. Research Sites

It is proposed that the research be carried out simul-
taneously in a few selected countries. Although the map-
ping of the juvenile justice system in each country would
require nation-wide data, the focus of the proposed re-
search would be on urban settings — in principle tw.-
one large and one small or intermediate, in each country.
This emphasis is dictated by the fact that the political
decisions and innovative trends are ofter: based on urban
experience,

C. Research Methods

The juvenile justice system consists of several or-
ganized parts or sub-systens, primarily police, courts and
corrections. We have observed that variations exist within
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the svstem in different countries, though the sub-systems
are not independent of each other. In principle, what
cach of these does, and how it does it, has a direct effect
on the work of the other. It is evident that the juvenile
justice process must be viewed as a continuunt — a
progression of events — ranging from referral, hearing
and adjudication to trecatinent, release, probation, and so
on — and that it involves many decision points. In a
schematic but oversimplified representation of this pro-
cess the referral agency promptly brings the juvenile o
an appropriate hearing body, eg. a juvenile court; the
juvenile court hears the case and makes a decision, and
the juvenile then receives the disposition. In actual fact
some cases proceed in this way, while others may follow
a different course. It is thus possible that the processing
of a case may stop after referral or after hearing. The
factors which influence processing are a matter for in-
vestigation. .

Chart 1 illustrates the processing of certain catego-
ries of juveniles in Japan®. Unlike a criminal justice
system, a system for juveniles is often rendered more
complex by differences in procedures for various carego-
ries of juveniles. The Japanese system presznted in
Chart 1, for example, relates only to juveniles who are
over 14 and under 20 years of age and who have com-
mitted an offence; there is at least one more set of pro-
cedures dealing with all children of 14 years or under
and all * pre-offence juveniles * of over 14 and under 20
vears of age®.

2 The choice of Japan was made because its system is both modern
and comprebensive.  Similar charts can be producéd for other couniries
covered by the pilot survey.

3 wA tpre-offence juvenile’, under the Japanese Law, is one who
is deemed likely to commit an offence ar violate criminal law or ordinance
in future, in view of his character or environmeint », The Juvenile Law
(Japan) 1948, a»icle 2.
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OUTLINE OF PROCEDURES The following methodology is suggested to explore

Chart 1. Present Juvenile Law : further the working of the system in line with the goals
l Police J of the proposed research:
Offenses punishable 1. Description of the system
Offenses punishable with e pisonment . . : : ; ; .
L thlhoug forcedllabor The information o.btamed 'zn‘tlze 'ptlot survey‘wozflcl
penalty or heavier penalty be completed by referring to existing literature, legislative
(Referral) and administrative mandates, and other official docu-
‘ ments. The pilot survey has in fact produced fairly de-
r Public Prosecutor I , tailed descriptions of the structure of the system as re-
(Referral) | commended in legislation; but due to time and resource
(Referral)  (Report) limitations, it was not possible to obtain sufficient data
(Notification) ‘ on the differences between legislative prescription and
practice. The analysis of decision processes and the pro-
l Family Court l posed interviews with system operators would be parti-

cularly useful to identify and analyse such differences.

It has been observed that in several countries certain
juveniles are diverted to the adult system because of the
(Hearing) seriousness or nature of their law violation. As Chart I
shows, the Family Court can refer certain cases back to
the public prosecutor. Similarly, in the new Scottish
system, not all juveniles are referred directly to the Re-

1
(Investigation)

I
(Discharge after) (Protective measure) (Referral to Public Prosecutor)

Hearing . ’ R .
- v i - porter for Children’s Panel hearing: a certain number are
(Dismissal without Hearing l Public Prosecutor l referred to the public prosecutorgwho in turn may refer
(Proselcution) them either to the Sheriff’s court or to the Reporter; some
a . v may be referred by the Reporter to the Sheriff, or by the
E Sheriff back to the Reporter. It seems esssential that a
Summary Court | l District Court ! description of the juvenile justice system should include
such cases, and reflect generally the relationship between
Following U/ Ordinary this and the adult criminal justice system.
the same Summary | Speedy” | Ordinary Trial
procedures Order Trial Trial 2. Critical decision points and decision-making processes
applied to (Judgement)
adult cases. (Order) (Order) (Judgement) ' A series of_steps are proposed to obtain information
in this connection.

not less than three years — limited at or without forced Analysis of case records

to the offenses of theft, labor, fine, etc.
Fine not exceeding 200,000 yen, etc,

Imprisonment at forced labor for <Death, imprisonment)

Some of the obvious decision points are identified
; in Chart 1. Broadly speaking they intervene at three levels

(Fine not exceeding 200,000 yen, etc.)
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— police, Family Court and Public Prosecutor, For the
purposes of this study decision points within each of these
levels will be identified. For example, the police often
weigh information and use criteria on the basis of which
a case is referred to the next stage. (Note, however, that
the Japanese police do not have any discretionary power:
once a child is taken in charge by the police, he must be
referred to the Child Guidance Clinic, the Family Court,
or the Public Prosecutor.) However, decisions are mnot
necessarily made just before referral to the next level.
When a case is prepared for filing to the court, there
may emerge differences — sometimes conflicts — between
the patrolman who takes charge of the juvenile and the
station officer who authorizes the referral. The definitions
and criteria used to designate a juvenile as a law violator
or a pre-offender often overlap; there is therefore a te-
asonable probability of differing interpretations.

At the Family Court level, it is always the judge who
records a. formal decision. But before reaching this de-
cision, he examines the report on social and medical or
psychiatric investigation submitted by a group of profes-
sionals. It seems important to observe how and on what
considerations this group of professionals arrives at a
particular recommendation to the court. Similarly, theére
are decisional moments related to a particular offence or
problem between the time a juvenile enters a treatment
programine, his release on aftercare or parole and his
final discharge from the system. Thus, we assume that

from entry into and exit from the system there are a

number of critical decisions. Identification and analysis
of the moments and processes involved will, we believe,
produce a more accurate picture of the functioning of the
system.

To identify these details we propose to examine the
case records of ¢ sample of juveniles in each system. In
order to ensure that time between the research and the
final report is minimal, we propose to use a prospective
as well as a retrospective cohort approach for different
samples.
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As stated earlier, the system covers a period from
entry to exit which is often quite long, and may in many

‘cases exceed the duration of the proposed research. Thuis,

if we decided to follow only a prospective cohort approach,
we would not be able to analyse decision processes for
this cohort in the final release from the system. Keeping
this in mind, we have opted to use a prospective cohort
approach for a sample selected at the point of entry and

" followed through the stage when the juveniles are assigned

to various treatment or correctional programmes. A re-
trospective cohort approach would be used for a sample
selected from juveniles undergoing treatment measures,
and followed through to their final discharge.

Since it is planned to concentrate the proposed
research in two urban locations in each country, the case
records to be analysed would pertain only to those who
are inhabitants of these locations. Thus juveniles refer-
red to the systems in these locations and transferred ouit-
side their jurisdiction at any stage during the entire
process, would be excluded from this research.

i) Prospective cohort — It is proposed, in each
country, to select and analyse the case records of approx-
imately 1000 boys and girls referred to the juvenile justice
system; the actual number might, however, vary from
country to country. Also, the distribution of cases in two
specific urban locations would be determined according
to population size and characteristics and number of re-
ferrals. The cases would be selected at the point of entry
for a one-year period. Since the time taken between entry
and treatment assigmment is often substantial, however,
we would presumably not be able to capture all the de-
cisional moments of the sample selected during the latter
part of the year. To deal with this problem we propose
to compute average time taken in the procedures between
these two points from a sample of the previous year's
cases and, where appropriate, we would follow this sample
for an additional period of time; we would assume that,
barring exceptional delay, this additional period might
amount to approximately three months.
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It is possible that seasonal variations in referral
might occur. Samples would thus be selected from each
month's referrals. Similarly, variations might occur at
the police precinct level. Efforts would be made to iden-
tify such variability at whatever level it occurred. The
sample would also include cases diverted to the criniinal
courts. The point of first contact with the system often
varies among as well as within countries. We propose to
capture cases from various points of first contact through
appropriate sampling procedures.

We do not plan to make a special selection of cases
from categories presenting specific behavioural or situa-
tional problems, but would draw our sample from all cases
referred to the system. However, it is our intention to
discover differences in the decision-making process by
subject, decision-maker, and problem characteristics.

ii) Retrospective cohort — This approach is proposed
to cover long-term processes — treatment; parole; after-
care — which might escape observation if we limited our
research to a prospective cohort observed over a relatively
brief period of time.

In each country we would select and analyse the case
records of a sample of juveniles released from institutio-
nal or now-institutional treatment during a one-year pe-
riod. The actual number would be determined in function
of the total number of releases. We would consider re-
lease as the moment when the subject physically left the
institution, or whenever supervision was treminated.

Methods of Data Collection

It is proposed to use the following methods of data
collection:

a) Case records — supplemented by questionnaires.
A check list of items will be prepared to cull information
from case records. Ideally it would be desirable to ask
various system agencies to record informaiton on forms
prepared for the study. This, however, would involve
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duplication of work for the system operators. We propose
to use the check-list method and ask the investigators to
record as muich information as available. The missing
information will be obtained with the help of supplemen-
tary quesnonnau‘es.

b) I ntervze\vs — two types of structured interviews
are planned:

i) Interviews with decision-makers on selected
individual decisions (e.g. police officers, judges or welfare
personnel, members of the intake and investigation

branch, and other sources of referral within or — in

appropriate cases — outside the system). From the case
records we would identify decision-makers and interview
individuals who made the actual decisions. We are aware
that while this would Lz possible for the prospective
sample, the retrospective sample may present problems.

ii) Focussed group discussions on a number of
issues connected with the decision-making process. The
number of groups would correspond to the mumber of
decisional moments, and the number of individuals in
each group would depend upon the number of persons
participating in the particular decision-making process.

c) As a supplement to the analysis of the decision-
making process, we would examine the flow of cases. In
flow analysis, attempts would first be made to examine
what proportion of the known cases enter the juvenile
justice systems. This would be an impressionistic estimate
rather than an accurate measurement. We presume, and
our pilot survey tends to confirm, that there exists in
some countries certain welfare 01‘ganizations and other
informal systems which extend their services to needy
juveniles. Such organizations may be discharged prisoners
aid societies, family welfare orgunizations, societies fm
the prevention of cruelty to children, charity organiza-
tions, etc. If such services were found to exist, the pro-
posed research would iden. ify them. If their activities
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were found to be significant, suggestions would be made
to examine them in future work.

Maladjustment and delinquency rates would be
computed for specific locations. But special efforts
would be made to analyse system rates?. These rates
would provide us with information on how well the
system as a whole had performed. Among the system
rates to be considered are, for example, apprehension
rates, juvenile detention rates, processing rates, release
rates, reabsorption rates, etc.

Apprehension rates refer to the first official action
by appropriate personnel of the system. These rates
“can be determined once the procedure exists for esti-
mating the actual number of processable acts ” 5. De-
pending upon the point of entry into the system, these
rates have to be determined separately for police agen-
cies, courts, child welfare boards, etc. Similarly, proces-
sing rates refer to the vast range of potential decisions
concerning disposition. e.g. station adjustment, proba-
tion intake, court disposition. Each of these decision
points will yield a processing rate that expresses the
propartion of persons dealt with in a particular fashion
by the system.

The number and variety of system rates may vary
from country to country and would correspond to the
critical decision points to be identified during the course
of the proposed research. System rates would be able
to provide meaningful basis for the cross-national com-
parison of flows.

Beyond the information obtained in the pilot survey
(e.g. the chart presented on page xviii, which is admitiedly
incomplete) a comprehensive system model specifying
stages, functions and decisional agencies would have to
be developed as a framework for the analysis and com-

4 For details, see Klein, et, al., " System Rates: An Approach io
Comprebensive Crimsinal Justice Planning ¥, Crime and Delinquency, Vol. 17,
No. 4, October 1971, pp. 355-372.

5 Ibid, p. 363.

*
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parison of flows in the various countrizs covered by the
research.

It is also proposed in the flow analysis to consider
whether a decision made at one stage would have con-
sistent consequences later: for example, the extent to
which “taking into custody ” might be followed by a
particular decision pattern in subsequent stages of the
process.

3. Identification of Promising Changes

It may be expected that any significant changes, im-
provements or innovations would be identified in the
course of the system description; in particular, infor-
mation about the location of the innovations in the
system would emerge from the data obtained with regard
to objective 2. Further inquiries to determine origins
and dynamics of change (with special reference to de-
velopmental processes, time-frame and transposability)
as well as the potential réle of the particular innovation
or improvement in the total system, would be conducted
on an ad hoc basis with the respective field research
teans.
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