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- FOREWORD

The individual patrolman routinely makes decisions on matters that require a delicate balancing
of important social and legal values. If his judgment is short of the mark, the mlstake may doom
acase, particularly if the error involvesthe exclusionary rule.

A high percentage of felony arrests result neither in cnnvnctlon nor acqmttal Many are screened
out of the criminal justice system at various decision- makmg points — by the prosecutor, at the
preliminary _hr.,tanng, by the grand jury, by the trial judge. With few exceptions, however, police
agencies have not developed systematic procedures for finding out what happens to apparently
good cases made on the street. 4

These critical issues prompted the City of Dallas in 1973 to create a Police Legal Liaison Division.
in Dallas, Assistant City. Attorneys are on call 24 hours a day to advise police officers on case
preparation and to gather information about those cases that do not go forward to a guilty plea
or conviction. ' :

The National Institute believes the Dallas approach can help 1o raise the quality of investigations

so that more cases are successful in court.” Equally important, ready access to a lawyer know-

~ ledgeable. in the criminal law can ensure that cases of serious crimes receive appropnate care and
preparation, :

Gerald M. Caplan
Director
National Institute of Law-
- Enforcement and Criminal
Justice

" March 1976
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CHAPTER 1
PROJECT SUMMAR"(

1.1 Introduction

Since the careers of today's senior administrators began, police
work has become more difficult, more complicated, more profession-
al. A large part of that change is a result of rapidly expanding
legal developments including new statutes; court decisions, and
reform in courtroom procedures. The most publicized. aspect of
these developments is the creation of a system of strict safe—
guards of the Constitutional rights of the accused: ~

® the "Miranda warning” whlch must precede custodial
guestioning;

) strlct;scrutlny of probable cause for arrest,
search, or seizure of evidence;

# tough testing of the sufficiency of warrants;

e restrictions on the use of tape recordings and
wiretaps. :

This developing body of Constitutional requirements is only part
of the picture of legal change. Improved (indeed, reguired) legal
representation of defendants has led to vigorous testing of police
conduct 'in case after case. Defendants and community members  are
increasingly aware of their rights and opportunities for protest.
Legislation comes from Congress and state legislatures every year,
changing previously acceptable acts into c¢rimes and vice versa.
‘Statutes on the books are ruled unconstitutional, limited, ex-
plained, or broadened--while their words Yemain unchanged.

In the midst of these legal requirements—-and facing a generally
rising incidence of reported crime--stands the police officer. If
he fails to keep pace with legal changes, if his judgement is in
error, both the rate of crime and police image may suffer as a
result. ,



Officers on patrol need clear legal and policy guidance to respond
properly to the difficult situations they consistently confront.
Police agencies need to become more involved in the ultimate dis-
position of criminal cases by strengthening their case preparation
efforts and following up on cases which are dismissed or not pro-:
secuted. Now more than ever, police must functlon in cooperatlon -
with local courts and prosecuting agencies.

Since 1973, the Dallas Police Legal Liaison Division has functioned
as a SQecialwunit of the Dallas Police Department, providing train-
ing and legal counsel to staff-level police officers and investiga-
tors. The goal: +to prevent and correct police legal error, reduc-
ing the number of cases rejected or dismissed by the courts.

Since police legal advisor programs were first given national cur-
rency by the recommendations of the President's Commission on Law

. Enforcement and the Administration of Justice in 1967, interest in

these programs has become widespread. Law Enforcement Assistance
Administration funds supported the installation of many new legal
advisors, Training courses for public legal advisors appeared,
first in a degree program at Northwestern University and now in a
one-week orientation course conducted by the International Associa~
tion of Chiefs of Police. The legal adviswr idea was endorsed by
the Wational Advisory Commission on Criminal Justice Standards and
Goals as well as the American Bar.Association. By 1975, the IACP
estimated that about 300 police departments across the country had
internal legal advisors.

These programs differ greatly in scope and design. Some legal ad-
visors are right-hand assistants to the chief of police. Some con-
centrate on training, while others are special-assignment trouble-
shooters or specialists on internal discipline and corruption mat-
ters. Many are involved primarily in administrative legal matters
such as labor negotiations and materials contracts, while others
are exclusively concerned with enforcement issues. A few are
draftsmen of legislation and police lobbyists.

The Legal Liaison Division in Dallas, Texas, has earned the status
of an "Exemplary Project" from the Law Enforcement Assistance Ad-
ministration's National Institute of Law Enforcement and Criminal
Justice. The Dallas program and the particular type of legal ad-
visor effort it represents--centering on practical assistance and



~training for line lnvestlgators and offlcers——are the subjects of
this document.

This manval is written primarily for police administrators, plan=-
ners and others in a position to consider the establishment of a
police legal advisor program in their jurisdictions. The Dallas
program is described in some detail; its strengths and its weak-
nesses are pointed out. An attempt is made to draw from the Dal-
las experience and other sources to provide 'as much guidance as
possikle to other departments. Clearly this document is not the
last word on thé provision of legal services to police.  What it
does contain is a-discussion, based on one example, of one approach
to the legal needs of police-~the provision of legal training, ad-
vice, and case document review for all line officers in a moderate
to large-sized law enforcement agency.

+In this undertaking, this manual should be contrasted to several
other valuable discussions of police legal advisor programs.
Guidelines for a . Police Legal Unit, prepared by the International
Association of Chiefs of Police (IACP) under a grant from the Law
Enforcement Assistance Administration, in a more general way,

- covers all types of legal advisor programs for all kinds of juris-
dictions. This IACP document is now being revised: and expanded.
Policy recommendations and commentaries on the general subject of
. police legal advisors have also been prepared by the American Bar
Association and two Presidential commissions. = (These publications
are cited in the Appendix to this report.) '

The precise approach taken in Dallas may not be the best for any
given department; but, on careful examination, much may be-learned
from the Dallas experience which can be adapted to meet the needs
of other departments. ‘

The remainder of this chapter summarizes the operations and results
of the Dallas program. Succeeding chapters discuss the development
and approach of the Dallas program in greater detail--its adminis-
tration, the types of services provided to the Dallas Police De~-

. partment, the costs of those services, and the pro:ect s .monitor-
~ing and evaluation systems. :
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1.2 Project Summary

The Dallas Legal Liaison Division is composed of the directox =-- a-
sworn officer who is also an attorney -- and four A551stant.Dallas
City Attorneys on temporary assignment to the Police Deparement,_
Each staff attorney takes primary responsibility for providing le-
gal services to specified divisions of the department, and assumes
certain areas of the . substantive law as specialties ‘for the purposes
of training and monitoring legal developments. The" serv1ces pro-
vided include: :

2]

24~-hour-a-day case consulting, over the Eelephone or
on the scene. At least one attorney is available on
call at all times to answer specific guestidns of
officers on patrol. As more‘general questions arise,’

" project attorneys prepare policy statements and memor-

anda for distribution within the Department.

Legal review of every case prepared for prosecution.

All prosecution reporis are reviewed for legal suffi-
ciency before they are submitted ‘to the District Attor-
ney's Office. In addition to rev1ew3ﬁg documents, the
project's lawyers consult with patrol supervisors and
investigators on developing.and ongoing cases, respondlng
to any legal questions raised. :

Any assistance needed for‘warrant or affidavit pre—
paration.

. Training in all relevant aspects of the law, for new
recruits, auxiliary police and veterans in sexvice.

Legal Liaison lawyers give approximately 74 hours of
classroom training to each recruit class and to each
reserve or auxiliary class. They conduct regular
courses for new jail supervisors (police sergeants) as
well. And several attorneys teach legal subjects at
the nearby regional police academy for officers in
similar jurlsdlctlons.

Timely advice regarding changes in statutes and court
interpretations.

Legal.support,to police adminigtrators and the Depart-
ment as a whole.  Sexrving as in-house counsel to the
Department, the Division assists in developing legis— -
lative reform proposals, reviewing claims against .the
department, assisting in representation of the depart-

‘ment in court, and dealing with other criminal Justice

agencies on. special projects.



‘ficers 1s the ‘review of legally important  case documents prepared

-presentation to a court or prosecutor for action. All felony and

‘phasized by the National Advisory CommlsSLOn on Standards and Goals;

A kéy element in the legal services provided for line police of-

by the police, including "prosecution reports" which provide the
basis for court complaints, supplemental prosecution reports which
present the resiilts of additinnal investigations, search and arrest
warrants and officers' affidavits for warrants. With very few ex-
ceptions, all of these documents are reviewed by an attorney before

misdemeanor cases which fail to produce convictions are also re-.
viewed to detect any avoidable pollce error which may have contri-
buted to the disposition.

In providing this service, the Dallas program successfully integrates ﬂ
two parts of the criminal Jjustice system that often operate in :
isolation =-—- the police and prosecutor, The necessity for police

agencies to become involved in criminal case follow-up has been em-

Report on -Police:

"Sequential proéessing of defendants through the criminal : [
justice 'system has contributed to the common but erroneocus |
belief that, except for appearance as withesses, the police

function ends when a criminal complaint is issued. - This

belief thwarts efforts to improve the effectiveness of the

criminal justice system. The concept of a criminal justice

system requires that the police have a greater influence on

the overall processes than merely serving as the system's

intake point." '

By reviewing all cases prior to filing and determining what happens
to those cases that are not prosecuted, the Dallas program fully
addresses the recommendaticn of the Commission that police agencies
undertake a more active role in the disposition of criminal cases. .
Their diligent performance of these tasks is one reason the proj~
ect has the full support of the City Attorney and the District

Attorney.

The project's accomplishments are considered in greater detail in

Chapter 8 of this document. To summarize here: Dallas police,
police administrators, prosecutors, and others agree that the

. presence of project attorneys has contributed sigrificantly to

improved police performance, and the available evidence suggests
that fewer cases now fail due to avoidable police error. Increas-
ed convictions, although important, are not the only measure of



the project's success. More informed decision-making by police in
such sensitive areas as arrest and search and seizure means great—.
er respect for the Constltutlonal rights of 1ndlv1duals. :



~ CHAPTER2
PROJECT DEVELOPMENT

2.1 Project History

_ Like many other ongoing programs which attempt to meet important .
needs, the Dallas Legal Liaison Division has evolved organiza~-
tionally and functionally over time in response to changes in the
needs of the Dallas Police Department as well as the unit's own
efforts to experiment with different approaches to its tasks.,

The precursor to the present Legal Liaison Division was estab-
lished in January, 1970, when Law Enforcement Assistance Adminis~
tration (LEAA) funding was obtained through the Texas Criminal
Justice Colmnecil to support part of the expenses of a unit of two
full-time attorneys——both sworn police officers--and a stenograph—
er. These attorneys had four major functlons‘

(1)  to provide legal and policy advice to the Chief of
Police and.other command and supervisory personnel;

(2)  to represent the Dallas Police Department in
dealings with the City Attorney, District Attor-
ney; U.S. Attorney, and other law enforcement
officials;

(3) to aid the department's Director of Training in
preparing and updating materials on legal subjects;
and - : : ' ’

(4) to assist in representing the department in legal
proceedings, including a significant number of
civil rights lawsuits.



evThe D1v1510n malntalned this conflguratlon, and these functlons,
 for about three years, during which period the attorneys became -
‘a valued part of the department's command structure. In addltlon

to. prov1d1ng support to: departmental pollcy makers, the D1v1510n

'developed for the. pollce department a packagv of proposals for: the

1971 state legislature, coverlng such law enﬁorcement topics as-

wiretap authorization procedure,ksearch and confession standards,
bail criteria; and revisions in the statutory definitions of cer-

 tain offenses. The Division's training- act1v1t1es widened to in=
~clude not only preparation of recruit: tralnlng materials but also

"legal bulletins" distributed throughout the department toupdate
officers' legal knowledge. The lawyers also found themselves;, to
a limited extent, advising investigators fdetectlves) and other

~officers on dlfflcult developlng cases.

‘The 1mpetus for a change came from the Dlrector of this earller

version of today's:Division, now Director of the Legal Liaison
Division. On the basis of his llmlted experience. consultlng di~
rectly with lower-echelon officers, he felt that legal counseling
to police could be more effective if a larger number of lawyers
were available to reach out to more members of the department

The evidence of legal shortcomings by the line officers was ambi-
guous but suggestive--an increase in civil rlghts lawsuits agalnst
the pollce, 29 percent of the cases presented to the grand Jury
falllng to gain indictments; a 20 percent dismissal rate for fel-
ony cases. Even though case flllngs were formally reviewed by
supervising line officers before submission to the District Attor-=
ney, it seemed likely that a significant proportion of the case

' failures were due tq'legal failures of a correctable sort--improp--

er searches, poorly:drafted documents, "bad warrants," and so omn.

Therefore, an expansion and reorganlzatlon of the Legal Liaison.
Division was planned and funded under the LEAA "Impact" crime re=—
duction program, The primary goal was to attack head-on the prob-
lem of failed cases--charges brought by police which did not re-
sult in convictions. Theé new Division would provide more legal

‘services to line officers and investigators,. in order to intercept

police legal error before it occurred (through.a strong training
program and dally legal. consultatlons) or at an early, correctable
stage - (through case and documents rev1ew). :

10



The Division's reorganization was effective in March 1973. In
addition to the two police attorneys, four Assistant City Attor-—
neys, selected by the Director of the Legal Liaison Division and
approved by the City BAttorney, were added to the unit and
a551gned as fOIlows-

(1)  One to assist and support the Patrol Bureau and the
- five patrol substations.

(2)  One to,adv1se the 1nvestlgétiVe divisions (Criminal
: Investigation Division -and Vice Control-Division).

(3) One to be the pr1nc1pal liaison w1th the Dlstrlct
- Attorney's Office.

(4) One to assist the others as required.

Within a few months, it became obvious that these assignments had
resulted in uneven workloads for the attorneys. In addition,
changes in state law, effective in 1973, suggested the usefulness
of developlng ‘an expertise in drug abuse and famlly law. Upon the
retlrement of one of the two sworn pollce officer attorneys, the
p051tlon was converted to that of an assistant city attorney. At
this time, assignments were changed so that each of the five as-
sitant city attorneys was assigned to one of the five Patrol Divi-

~sions and to one or more specialized police bureaus, with the

fifth attorney covering rel:tlons with the DlStrlCt Attorney as
well as advmslng a551gned bureaus.

At this point, the Legal Liaison Division achieved a basic organi-
zational design which met the department's needs, and which has
remained in effect ever since. Generally, each attorney is re-
sponsible for the following:

& advising one or two patrol divisions;

e advising at least one non-patrol bureau; and

® mastering certain substantive legal specialties.

- From time to time; the assignments of attorneys to divisions and

bureaus have been changed in responseé to changes in the Legal Li-
aison Division and in the department. For example, one of the
initial attorneys retired in 1973, and assignments were modified

‘to adapt to the presence of his less experienced replacement (an~-

other Assistant City Attorney) on the staff. At one point, the

department's JTactical D1v1510n«changed its orlentatlon in such a

1"
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way thatiless legal adv1ce was - requlred so a551gnments were-i
changed to egualize the' workload among: the lawyers. For ancother

period, a: "decentrallzatlon" experlment in one substatlon ‘was-ac-.

‘companled by -the a551gnmentrof one attorney full- +ime to- ‘that- pa~

;trol unit only, w1th his: offlce phys1cally located there.

lAt the end of the LEAA grant, two Ass1stant Clty Attorneys re51gn—~

ed from the D1v151on, one  to become Flrst Assistant City" Attorney
‘in-another city and one to. accept a promotlon within® the Clty

» 1Attorney s office. As of the end of October, 1975 then,vthe

lkD1v151on has assumed a new configuration, with . all the costs sup=
ported. by the city. Thls organlzatlon is as: follows'

(l) The prOJect dlrector (the only pollce department
employee) is respon51ble for- admlnlstratlon and
management, and is the chief contact with the

. Chief of Pollce and Deputy ChlEfS,

(2) A "coord;natlng attorney" supervises the investiga-
tors in the District Attorney Liaison Unit, advises
the Intelllgence Division and two patrol lelSlonS,
and acts as deputy dlrector,

(3) Another lawyer adv1ses the Youth.Qectlon and one
patrol d1v1s1on,

(4). A fourth attorney is'assigned to (and'has his offioe
in) the Criminal Investigation Division and to a
- patrol division; and . '

(5) The flnal lawyer adv1ses the Trafflc, Vlce, and
Specral Operations Divisions as well as one patrol
division, and supervises ‘the Munlclpal Court Liaison

Unit of 1nvestlgators. ' ~

The present attorneys feel that, although thls organization rep-

resents a reduction inthe size of the unit to its 1973 level, the

quality of service provided will continue to be high. They re-

port that, with the most common types of "police legal errors"

- now brought under control, and with many of ‘the present officers

in the department having been trained and re-trained in legal
matters by the Legal Liaison Division, the need for legal ser='
vices has reached a level at which a five-lawyer unit can con--

_tinue to handle all the work.

iy
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22 Goal”sétting and Revision

Just as the D1v151on 'S organlzatlon has evolved so also has its
‘view of ltS goals. When a lawyer unit first appeared in the de-
partment, as. noted above; advising top OfflClalS, llalson, and
faSSlStlng in tralnlng were regarded as ends: in themselves.  With

~ the 1973 expansion and reorganlzatlon, the: department and 'the
"prOJect's funding agency sought more measurable objectives, con-
ceptually closer to the actual "payoff" of crime reduction. Re-
ducing grand jury no-bills and felony and major misdemeanor dis-
missals were therefore adopted as key statistical goals. (To
make the relatlonshlp explicit, these measures are connected to v
_crime reduction by the assumption, upon which the criminal justice
system is bullt, that conv1ct1ng offenders w1ll create a deterrent
t‘to crime.) '

Only a few months' data were required to establish that police

. error was directly accountable for only one-sixth of the no-bills
and six percent of the dismissals, with most of the others due to-
such usually uncontrollable factors as refusal of complainants to
prosecute, unavailability or uncooperativeness of essential wit-

' nesses, or special conditions of the defendant (insanity, incar-
ceration, or demise).  The project was thus forced to revise its
objectives to focus only on police~caused no-bills and dismissals,
‘the prosecution failures reachable by the program's efforts.

The department in its 1970 review also devised a number of actlv—
ity measures and progected target levels for these activities to
guide the efforts of the Legal Liaison Division. These activity
measures, considered more thoroughly 'in Chapter Eight, included

such statistics as the number of prosecution reports reviewed and
the number of class hours of training provided. ,

~W1th experience, the targeted ‘levels of some of these measures.
have also been revised. Achievement of several of the activity
goals has been limited by factors beyond the control of the ILegal
Liaison Division--for example, the Division cannot review more
'supplemental prosecution reports than the department prepares.
Therefore, these "goals" are now stated in percentage form as

- well as absolute numbers, so that, for example, the unit's goal
is to review 100 percent of the reports flled rather than to re-
v1ew a set number.‘

13
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Othet activ1£y'goals have even'been'eliminated altogether. ”For
.example, the Police Departmént ¢onducted an intensive communlty

relatlons program beglnnlnﬂ an 1872, Whlch lncluded numerous’ v1s~

its by pro;ect attorneys tc *ommunlty group meetlngs and: prec1nct

citizens council meetlngs. Legal Liaison attorneys: eventually
concluded that, while ‘the Program may have been valuable,; its time

~demands were simply too great: to Justify. 1nten51ve attorney parti-

cipation; thus, the amount of time devoted to meetlng with commun—

: 1ty groups is now limited to a few crltlcal 51tuatlons.,

With the ending of federal fundlng of the legal unlt in Octoberf -
1975, none of the progect's operatlng goals has changed ‘

23 »Eystablishing Rapport

Much attention was devoted at the project's outset to the effort
to establish healthy relationships with line officers and 1nvest1~
gators. Liaison Division personnel heard reports of 31gn1f1cant
obposition to the program, with the predictable themes 1nclud1ng
police resentment of civilians, suspicion of 1nnovatlon, distrust
of lawyers, anger at seeing younger and less experienced personnel
belng paid at higher rates, unw1lllngne s to have a non-police -
officex "tell me how to do my job,“fchaflng at the restrictions

on pollce operatlons whlch lawyers have dev1sed and stand for,

and so forth.

It was essential for the Dallas program, which is explicitly aimed
at the needs of detectives and-patrolmen, to overcome this ini- =
tial hostility as quickly as possible and to establish-a confident
attorney-client relationship. To do this, the attorneys stressed
their independence of the top "brass," as evidenced by their i

" Assistant City Attorney status, and tried to spend as much time

as possible advising investigating officers on developing cases, -
Consequently; good relations with detectlves were establlshed
fairly qulckly. :

Establlshlng'rapport w1th fleld services or patrol offlcers was
somewhat € more difficult. It was'aided 51gn1f1cantly by ‘several -
factors:  the June, 1973 assignment of the attorneys to specific

'patrol field statlons, the placement of one. of. these attorneys in

14



an bffid@“in»a,etatidnyheadquarters; the passage of the revised
Texas Penal Code (effective in January, 1974), which generated
considerable uncertainty among the field officers and gave ‘the

1 project attorneys. an opportunity to demonstrate their competence
and usefulness to the patrol officers; and the approach taken °
by the project attorneys in deallng with patrol and investigative
officers. :

Assigning specific attorneys to specific departmental units
serves several purposes. First, it provides the basis for per-
sonal identification by giving the police officers in each unit
one name and face to remember and to call upon, instead of an
anonymous "legal unit" 'and- a telephone number. From the lawyer's:
point of view, having one or two units to concentrate on makes
‘the task of establishing good personal relationships easier; the
target,group with which the attorney must become familiar is

- ‘clearly defined and reasonable in size. This assignment system

- reduces the possibility of inconsistent advice being given by
different lawyers, through either inadvertence or "attorney-
shopping” by officers. It also facilitates the development of
substantive legal specialties by the attorneys in areas corre-
sponding to the chief enforcement concerns of their assigned
units. And, by making it clear to the lawyers and officers that
advising the officers in specified units is the primary responsi-
bility of the assigned attorneys, this system avoids the appear-
ance and the actuality of a legal unit serving primarily as
assistants to the Chief. o

The 1973 revision of the state penal law was, in a sense, a
stroke of -luck for the legal unit. The overhaul of the statute
.was so comprehensive, with nunerous substantive changes being
accompanied by complete renumberlng of the sections, that the
need for retraining was obvious. The Legal Liaison Division step-
ped in, developing a three-day review course which was given to
‘every sworn officer in the department, including the Chief.
Teaching responsibilities for the course were divided among the
attorneys. The training sessions, each teaching about 60 offi-
cers, were conducted at the rate of two a week for about four
months before every,offlcer_was reached. In conjunction with the
course, complete booklet copies of the revised code were provided
for every member of the department.

15
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Conducting this course for the officers was clearly a useful

training program, but it had additional valué to the legal. adv1s~'

“«ors. Tt demonstrated the usefulness of the. ‘lawyers ‘to the’ offi~
cers; it exposed every officer to all of 'the lawyers, it showed

. the expertise of the attorneys in a crltlcal area; and it demon—
strated the concern of the attorneys w1th protecting and a551st~

©ing the police rather than second-gue551ng" them.q

'In their contacts with detectives and patrol officers, the lawyers
emphaslzed several crucial pollcmes whlch ‘aided them 1n developlng
trust, 1nclud1ng the follow1ng

® The DlVlSlon s emphasis on protectlnq offlcers, both :
by giving advice designed to minimize risk to police
and by continuing to support and represent any offi~
cer who follows thelr advice.

®  The attorneys avallablllty 24 hours a day, and thelr
w1}llngness to come to any sceéene if called

'@ _The orlentatlon of the staff attorneys: toward serv1ng
line detectives and officers, and away from manage—
ment and 1nternal 1nvest1gatlons dutles.

@ The lawyers' independent status aszssistant'City
Attorneys and the advisory nature of their opinions.

Along with these policies,; the lawYers also stressed their respon-
?sibility to see that "things are dohe right," both because of the
inherent weakness of legally deflclenL or tampered casés and be-
cause of the attorneys' pProfessional- ethlcs. The tone of the
~attorneys' approach was, "If you make a bad arrest, I'll throw it
~out. . . . I won't report you, but I won't ignore the bad arrest
either. If you make a good arrest, or even a guestionable one;
especially if it's on my advice, I'll back you up completely."

Beyond representing the Legal Liaison Division favorably to the
~officers, each attorney adopted his or her own approach to get-
ting to know the assigned unit's personnel. ' Frequent informal
visits as well as evening and weekend riding on patrol were com-
mon. One attorney volunteered to accompany officers enforcing = =
critical search warrants which -he helped draft. Another went
through the entire recruit training ctrriculum before assuming
his 'patrol unit assignment. - One attorney wrote an article for
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the department‘s 1n—house newspaper on the need - for pollce offi-
cers to have w1lls.

" The Dallas Legal Liaison D1v151on and the department's offlcers
_now. report a healthy profe581onal relatlonshlp between officers
and attorneys. The police clearly see the project attorneys as
Your lawyers" and have reportedly called on them in cases ranging
from complex vice investigations to personal legal problems.

o~
{w

2.4 Developing an Attorney-Client Relationship

An attorney can represent the interests of a client most effec~
tively only with the client's confidence and trust. When a
client withholds information or provides deliberately misleading
accounts of past events, the lawyer, and therefore the cllent S
interests, are especially wulnerable to adversaries. To achleve
the trust of clients, lawyers must demonstrate that they will, ob-~
serve scrupulous confldentlallty and that tiiey have no confllct—
ing parﬁlsan‘lnterests.

These generallzatlons are equally valid for the police attorney.
Here, the clients are the police department and its officers. k
- Thus, the attorneys must show clearly that within the constraints

“of profess1onal respon51blllty, they have no client other than
the police.  They must honor their pledge of - confldentlallty to
their clients. . 'And they must vigorously protect their c¢lients'
interests, while equally vigorously demandlng of them scrupulous
observance of their legal respons1b111t1es.

There are several factors which might operate: to discourage the
development of a sound attorney-client relatlonshlp between
pollce attorneys and police, and which should be guarded against.
One ‘ig the identification of, the attorney with one level ox: fac-
tion within the department. This danger is particularly acute
when, asis typlcally the case, there is a dlvergence of interest -
between line offlcers and departmental "brass." With the police
chief or commissioner making the attorneyv hlrlng‘de01slons and:
setting the legal advisor's priorities to a major extent, the '

' 1mp11catlon that the lawyer is a “shoo—fly“ or ‘a management rep-
resentative is difficult to avoid.. It is a virtual certainty for
any attorney who. represents the departmental management in collec~"
tive bargaining, grievance, or internal disciplinary proceedings.
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’The Dallas program has made a marked effort to ellmlnate any im—

,pre551on that the: project attorneys may be management representa—'
: tlves.v oOnly rarely do any of the attorneys participate in salary
~negot1atlons, grlevance»proceedlngs, or disciplinary: hearlngs.

 The attorneys (except one) are City Attorney émployees on assign- -
“‘ment  to" the police department, with no formal stature in the de-

partment s conmmand. structure. Their a851gnments *to operatlng
units, with each attorney highly accessible to his unit,. have
“been described, as has the empha51s placed on 1ega1 sexrvice to  [
'the llne units.. : :

~ Other pollce officials will recognize that thls SOlld attorney~
client relationship with the:line offlcers and their superVLSors
“has been accomplished at some cost.. As mnoted above, -the- prOJect
attorneys are somewhat restrlcted.ln thelr avallablllty to man-
agement for some of those functions which house counsel in a
private-sector corporation would ordinarily handle. ' To the Dalias
- department;. this focus on line operations is in keeping with the’
belief that the most important: area in which legal' counsel Lan
improve police operatlons is the ‘day-to-day functioning of the
officers who interact most with the public and 1nvest1gate, ar-
rest, and charge most offenders.

Of course it is not impossible for management to use gpecific
project attorneys. judiciously for -intérnal discipline matters
without significantly harming the attorney's credlbllrty within
the department. . The line offlcer s attitude can be,’"They re my
lawyers and they represent me as best they can-~but only if I

try to stay honest." ‘In-a large department, dlfferent attorneys
might handle different matters, with those assigned to field units
completely excluded from the more management-oriented assignments.
The Dallas approach has been, for the most part, to 11m1t top-
1evel contacts. to the progect director.” :

The important thing to recognlze here is that pollce attorneys‘
of 'the kind this reportempha51zes--on—llneadv1sors and fleld
staff trainers, . concentratlng ;on the reduction of av01dable
police error -- may find it difficult to establlsh al solld
rapport with field services staff without taking some steps
affirmatively to establish their independence. The kinds of -
steps taken in Dallas have been mentioned and other raPPOrt-
"building ideas may occur to others.’ :
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25 'Assessing the Need foriPclic‘e Legal Advisors

No short formula will tell a pollce department or other law en-
forcement agency when it needs in-house legal counsel. 1In
deciding whether to allocate scarce dollars to legal advisors
instead of some other use, the planner or administrator should
attempt to analyze his particular situation from several per-
spectives. :

One way of looking at a department's need for legal advisors

- should. probably be rejected,from the outset: there is simply no

. -good way ta analoglze police departments to private businesses

in this context. Although almost every other aspect of police
_administration could find a workable analogy in the private
gector, there is no other organization whose staff have the' same
kind of day-to-day contacts with outsiders. Police professionals
work, ﬁor'the most part, independently or in pairs; their antagon-
ists are clearly personally threatened, and thus the contacts be-
tween them dre emotionally charged to the extreme; and yet the
police must, as agents of the state and constrained by the Consti-
tution, act with extreme restrxaint. The police need extensive
legal training--training in criminal, not civil, law--and they

. need to rely on their training every day.

Thus, the work of the line officer--the precise target of the
Dallas police attorney program--is unique. . Admittedly, the admin-
istrative legal needs of a police department are not so unusual;
labor matters, probably the single most important such legal ig-
sue, are similar to .union issues in private industry. But those
legal needs are not the focus of the Dallas approach to legal ad-
visors or of this report.

another avenue which might be explored in assessing the need for

‘legal advisors is the compaﬁlson of one's own department. to other
pollce departments. Of course, this is a risky comparison as ‘

well; other departments may have more or less legal support from

their Clty Attorneys, prosecutors and so forth, or they may have

access to outside tralnlng facilities and not need in-house legal
instructors, or they may face different and more or less complex

‘kinds of enforcement problems. :
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Probably the best" way to assess the need for legal counsel 1n a:
pollce department is to focus on whatlroun el WOLLd do if- hlred
and ask: : e

e 1iIs anyone else doing this task now? ' City attorneys,
- prosecutors, and police officers frequently bear
certain responsibilities akin to those of legal ad—
visors. Sometimes, they are readlly avallable,
expert, and professmonal.

e If so,; it is be;ng'done well enough andfquickly enough?
Non-police department legal advisors or experienced
_officers acting as .advisors may not give police legal
affairs their primary attention, and this may mean
that pollce frequently have to act without cournsel.

e

gacemty

. Could 1mprovements be made w1thout.h1rlng pollce attoxr-
neys? In some localities, other agenc1es w1th a clear
understanding of pollce needs may well be able to give '
adequate and timely 1ega1 adv1ce

.If no one else is doing this task, what is the effect
of its mnot being-done? Is the. detrlmental impact
great enough-to justify the cost of brlnglng on new
employees?

® Are there sufficient tasks available to Leep the police
attorneys fully and efflclently occup;!.ed'J The answer
“to ‘this question, of course, -depends on an: analysis of
all the potential tasks of the legal advisors taken
together.

These questlons should be considered in the context of each of
the major possible areas of res~9n51b111ty of the potentlal legal
advisors. - ‘ R

o

For example, one poﬁential responsibility'ie legal training for
police. At the 1east, the new recrult should be exposed to
short courses in:

@ state and local penal laws and ordlnances, 1nclud1ng
elements of criminal offense

) admlnlstratlve code xegulatlons \_are, health, sani-
~tation);
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® warrant procedures ‘and  legal standards- for the suffi-
01ency of warrant affidavits;

° rulesiOf'evldence and courtroom procedﬁre:
®  laws and regulations governing the use of force;

& . geographic and substantlve jurlsdlctlons of local,
state; dnd federal 1aw enforcement agencies;

e legal standards for fhe suff1c1ency of complalnts,
- and '

e liabilities for violations of police integrity.

The materials used in these classes, while they need not be
especially prepared by local personnel, should be reviewed regu-
larly to take into ‘account the effects of new-local, state, and
federal leglslatlon and lltlgatlon.

Is the job being adequately done now? If not, there may still be
alternatives to hiring a legal trainer. The training might be
done at a state or regional police academy or a large nearby
city. The updating of the materials may be manageable by a city
attorney or an experienced policve officer. What is the effect of
not training adequately? Clearly, it is potentially very seri-
ous, and only in extreme situations could it be foregone.  Would
_ training keep an attorney or other staff member fully and effi-
ciently occupied? 1In a smaller department, or one without
regular recruit classes, probably not; but other duties might
dovetail, as is the case in Dallas.

If one potential task of in-house-legal. counsel is to intervene
to reduce avoidable police error (incidences in which officers
would have accomplished a conviction'or some other departmental
objective but for failure to observe some legal standard), a
further inquiry of more general nature could be pursued. Speci- -
flcally, it is advisable in most situations to attempt to measure
the room for improvement before commlttlng to ‘a new program. = In N
Dallas, for example, the police department hypothe51zed that 29%
of all Grand Jury prosecutions and 30% of all court cases mlght
‘be. susceptible to a change in result due to a vigorous police
legal advisors program; in fact, smaller proportions. were found
to be pollce—related when more reliable 1nformatlon was collected.
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Whether or not the error Whlch one's: own survey*mlght flnd 1s
kcorrectable, ‘of course, is: another questlon.: The Dallas’ exper~,

- ience suggests that some pollce "legal error " ‘can be. success—:
Cfally prevented by better legal tralnlng oxr 1ntercepted by lawyer
‘screening. This may not be, true to the same extent in every e
department, and. those contemplatlng the establlshment of a legal
services unit may w1sh to review a sample of cases to make thelr

‘own Judgments.’ , '

Flnally, departmental de0151on makers will want to consalt thelr ’
"memories and experiences. Have they received calls for answars
to legal questions? Are field officers constantly guessing the
answers in legally relevant situations? Is the City Attorney

» only ‘interested in civil matters? Does that office react too-
slowly when asked for legal 1nterpretat10ns ...Is there no one to
_turn to .when a new and complicated law is enacted? Is the prose--
cutor's office too overworked even to provide feedback to officers
when their cases are dismissed? - Is anybody available to give
realistic legal advice on enforcement questions?

As the American Bar Association has noted:

Even in the largest cities in the country...municipal
attorneys and their staffs tend not to become involved
in the day-to-day operations of a police agency. As a
result, municipal law offices do not develop the kind
of expertise that is required if they are to be helpful
in advising the police on the complicated issues and
problems which they must confront. Advice, when rendered,
is often based more on a textbook concept of police
operations than on an understancding of the realities

of police work. . . . Many of the most difficult as-
pects of the police functions involve complex legal
issues which may not result in the invocation of the -
criminal justice process. Such matters, as critical

as they may be, are outside the area typlcally of con-
cern to the preosecutor.

One additional concern for the administrator who has concluded -
that additional legal help is needed is how many attorneys to:’
seek. The answer must depend on the situation -- what tasks the

- lawyers will be called upon to perform and‘whether they will have
to start from scratch to do them. Nevertheless, 1975 IACP statis—
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tics, lncluded in the Appendix, and the oplnlon of legal adVLSors
in Dallas may be of some guidance. The:survey data suggest that
departments with fewer than- 500 officers which have lawyers gen-—

erally have no more than one advisor, and departments with 500 to

3,000 have one to four advisorq. In Dallas, 2,000 officers are

served by five lawyers, and ‘a rule of thumb of one lawyer per 500
pollce has been suggested.
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CHAPTER3
ORGANIZATION & STAFF

3.1 Orgaﬁiﬁaﬁonal Structure and Policy

N
W

 The Dallas Legal ILiaison Division occupies a dual organizational
poSition.» It is part of the Dallas Police Department, with its
dlrector, a sworn officer as well as an attorney, reporting to
the Assistant Chief of Police/Special. Services. ‘Bureau. However,
its four other attorneys are. ASSlStant City Attorneys on ass;gn—
- ment to the Police Department -= not police employees.

These as51stants are formally under the supervision of the
Dallas 01ty Attorney, who'is respon31ble primarily for repre—
senting and advising thelClty in civil matters and for prosecu- .
tion of minor -criminal ‘cases in municipal- courts. Attorney
hiring decisions are made jointly by the project director and the
City Attorney. The Assistant City Attorneys are supervised on a
day-to-day basis by the division director, but theif personnel
matters are handled by the: Clty Attorney's office. In a sense,
this double responsibility of the staff attorneys reflects the
dual and often conflicting. obligations of any attorney, to cli-
ents and to the standards of the profess1on. In the legal liai-
soh div1sion, here‘is no doubt that the client is the police
department the nominal legal superior, the City Attorney, recog-
nizes this and limits his involvement with project attorneys to
administrative matters and a largely reserved review authority.

The project attorneys are essentially divorced from the police
command structure.  The attorneys are advisory only; they do not
have the authority to issue commands (although their memorandum
opinions .have the status of official departmental policy, once
initia¥ed by police superiors),and they are not subject to orders
{except as citizens) from police field officexs.  Thus: the attor~
neys, unrestrained by the tensions of superior-subordinate rela-
tions, are free to develop a more ideal attorney-client
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relationship with line peréonnel,

When the costs of this project were fully assumed by the city of
Dallas, in November 1975, this oxganizational structure remained
unchanged. All the Dallas Legal Liaison attorneys strongly en-
dorse this Assistant City Attorney form of organization, with the
Division's director even recommending that his position be con-
verted to an Assistant City Attorney job when he departs. In
this opinion, the Dallas unit is in disagreement with the IACP's
Guidelines ("Unless the respected traditional attorney-c¢lient re-
lationship breaks down in the public sector, and there is no
reason why it should, police legal advisors should be hired,
paid, promoted, disciplined, and dismissed by the chief of
police"), - the Task Force Report of the 1967 President's Commis-~ -
sion, and the apparent implication of the ABA's Standards.

The argument against these authorities, and for the Dallas posi~-
tion, is that the police legal advisor is not really analogous to
either a career police officer or a corporate house counsel. The
police attorney should not be a departmental employee in guite
. the same sense as a planner or a deputy chief might be; the ,
lawyer in the police setting must march both to the police beat
and to the not-so-distant drum of his profession's standards and
principles. And it is probably the latter obligation, the law-
ver's adherence to professional standards, that is most threat-
ened in an "inside™ organizational position, especially inside a
paramilitary organization such as the police department. Both
Presidential crime commission documents recognize this when they
recommend hiring civilian legal advisors; but when they assume
that non~departmental employees would be unacceptably divided in
their loyalties, they ignore the possibility of a compromise in-
side/outside arrangement like the Dallas organization.

' 8imilarly, the police attorney is also in a somewhat different
position from corporate house counsel, the favored analogy of the
ABA. The corporate house counsel is not (usually, anyway) a
"civilian" in the domain of a special brotherhood, and he does
have the opportunity (almost always) to refresh his professional
objectivity through interactionwith outside counsel.

The Dallas approach, then, is an effort to strengthen the police
attorney's professional allegiance, while offering protection
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from the need to find a place in the police command and salary
structure. Of course, the Dallas structure requires the coopera-
tion of the City Attorney —~- but-in some cases this approach might
have a special benefit. As several of the commentaries on police
legal advisors note, the city attorney or his counterpart is fre-
quently~a source of opposition to the hiring of police attorneys,
on the ground that advising the police is part of his office’'s
responsibility, even though he may be ill-equipped to meet it.

By granting this point, the Dallas Police Department has gained
the complete cooperation. and support of their City Attorney, who
now has in return a degree of additional personnel flexibility
flowing from the presence of four more Assistant City Attorney
positions, as well as the confidence that the police are receiving
quality legal service without overburdening the City Attorney's
other lawyers. ' ’

Whethexr this form of administration is the best for any given
jurisdiction will depend on such factors as the following:

@ The basic emphasis of the legal advisor program. If

" the advisors are primarily to handle legal matters for
departmental administrators, they will be identified
with the administrators by the line officers in any
event, and their relationship with officers in the
field will perhaps bé less critical to their success.
On the other hand, if support and counseling to line
officers is the chief element of the program, as it is
in Dallas, the attorneys may benefit from the indepen-
dence which an extra-departmental affiliation can give.

@ The suitability of other agencies as employers. In
Dallas, the City Attorney was willing to adopt a hands-
off approach to the day-to-day supervision of. the '
attorneys, and thus conflict between representation of
the police ‘and of the state has not appeared. District
attorneys dre often elected officials, not uncommonly
-at loggerheads with the police and frequently ex~
tremely understaffed, and thus more likely to attempt-
to dominate the assignments of the project attorneys.
It is probably preferable in most places, as it was in
Dallas, to obtain legal support and an administrative -
home for attorneys from the City Attorney,.city soli-
citor, corporation counsel, or legal department. O,
in smaller and more financially limited cities, the
police may be able to call on the part-time services
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of an attorney shared with another department (e.g.,
“the fire department ‘or another nearby police depart-
ment) . : ‘

The Dallas attorneys agree in principle with standards which stress
the importance of having the legal advisors unit administratively
subordinate only to the commissioner or chief of police.,  But

their department's approach seems to have c¢reated no administrative
problems. All the parties recognize that direct communication
between the Chief and (at least) the head of the legal advisors
unit is inevitably going to be frequent and direct. Routing

all contact through the Deputy Chief would be impractical and
unnecessarily inhibiting. . Thus, the Deputy's role in practice
has not been a strongly supervisory one, and the legal advisors
unit appears to function day-to-day as if it were in the organi-
zational position of the typical "house counsel,” responsible

to the chief executive and independent of any other lines of

command, superior or subordinate, so that most of jits,relation-
ships within the organization are advisory in nature.

‘It~mightAevenvbe argued that, when consultation with line invest-—
igators and field personnel is the primary thrust of the program,
it could operate to the Division's advantage to occﬁpy a somewhat
less exalted position in the organizational hierarchy. The Dallas
unit has discovered that investigators are reluctant to walk by
the Chief's office to see an attorney, and similarly they may be
less willing to consult an attorney who seems to be one of- the
"palace guard" than one in a lesser position.

3.2 Division of Responsibilities

As noted previously, the Legal Liaison Division has evolved
through several organizational stages. As now constituted, it con~-
sists of the five attorneys, three clerical staff, and sixteen in-
vestigative and liaison personnel shown in the table of organiza-~
tion (Table 1). The attorneys® advisory assignments are indicated
on the Dallas Police Department table of organization (Table 2).

The Division Director holds the city title of Director of Police
a sworn position ranking between Captain '(the highest rank
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Table of Organiz

TABLE 1

November 1975

ation, Dallas Legal Liaison Division

Assistant Chief of Police
Special Services Bureau

Director
Legal Liaison Division

Coordinating Attorney
(RFS)

Stenog-
graphers (2)

—l Clerk
Legal Advisor Unit D"St.r '?tf Attor‘ney
Liaison Unit
1 Sergeant

10 Investigators
Youth Section Investigations , Vice, Etc.
. Attorney Attorney Attorney

{RAF) (UMK} (DBR)

Note: ‘Attorney’s initials correspond to their
~ assignments as indicated in Table 2.
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- 4 Police Officers




TABLE 2

Table of Or gan'zanon Dallas Pohce Department, November 1975,

CHIEF OF POLICE

showmg a~Msory assignments of Legal Lnalson Division attorneys by mltlals (RFS, RAF, JMK, DBR)

B o

Division

Interpal Affairs

Inspectiofts

Divisfon

Staff Services
Coordinator

EXECUTIVE ASSISTANT
CHIEF OF POLICE

1

Public Information

Office

i 1

Planning & Researc

Fiscal Affairs

Division

Data

Division

Processing

' h
Division i

]

TTraining
Division

‘Personnel
Division

PATROL BUREAU

Central

Division (RFs)
e
S o7
(oo
S s

™ | tions Division

Special Opera- {DBR)

Helicopter
Division

HT Units . {(dMK)

* In_cludes Crimes Against Persons; Crimes Against Property; General Assignments

T

1

SPECIAL SERVICES BUREAU

SUPPORT SERVICES BUREAU

Central
Investigations (JMK)
Division”

Community
Services
Division

Tr'affic

Division (DBR)

1

Legal Liaison
Division

{dentification
Division

Property -
. Division

Detention
Services
Division

Report
Division

Vice Controt

Division (DBR)
Intelligence
Division (RFS)

Youth Section {RAF)
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Cammunications
Division

Municipal

Court Unit (DBR

DA Unit . (RFS)




‘assigned by examination) and Deputy Chief. He is selected by

_the Chief of Police and serves at his pleasure. }he present in-~
“cumbent served as an attorney/officer in the police department
since well before the initiation of the present project. He is
responsible personally for providing legal advice to the higher
echelons of the department ——the chief, Assistant Chiefs, and other
top-level officers. He also takes on special assignments from
time to time as requested by the Chief of Police. :The project
‘director acts as principal liaison officer with the District
Attorney and other criminal justice agencies, preparing depart-
mental positions on legal aspects of police operations. And, of
course, he is responsible for setting general policies for the
“attorney unit and supervising the work of the attorneys in general.

The Director of the Legal Liaison Division does control the work
assignments of attorneys, but he does not handle general per-
sonnel matters for the lawyers --~ that being the responsibility of
the City Attorney. Hiring and salary decisions are made jointly
by the Director and the City Attorney with the latter reserving
final authority. The City Attorney is free to reassign the Jawyers
to other bureaus of his office but he does not expect them to work
- on any matters other than police problems while assigned to the
“police unit. ~ (The qualifications and salaries of Division person-
nel are discussed in Chapter 7.)

All of the Assistant City Attorneys are assigned both to specific:
units within the department and to geographical stations of the
patrol bureaw, as the tables of organization show. This enables
the Legal Liaison Division to have an attorney assigned to each
of the patrol divisions, and to develop expertise in specialized
areas for special units of the department. . Generally speaking,
each attorney's responsibilities include:

® Maintaining regular office hours and answering all
relevant legal inquiries presented by those officers
within his or her assigned units. . '

® Reviewing all prosecution reports and supplemental
prosecution reports filed by officers of his assigned
units, usually before submission to the prosecutor or,
if that is impractical, after they have been filed.

® Developing and maintaining an expertise in a substan-
tive area of relevant law (e.g., drugs, juvenile justice,
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or Vice), keeping abreast of statutory and decisional
developments,; and preparing training materials -and .
periodic bulletins on that: specialty. :

& Taking his or her turn in the 24~hour duty’schedule,
serv1ng every fifth week on-call.

® Teaching from nine to twenty—One‘hours in each re~
cruit training cycle (beginning every five or. six weeks)
and -the same number of Hours per auxiliary training
cycle (spread over a year), in addition to teaching in
in-service training se531ons and a551st1ng at the re~
gional pollce academy . :

The District Attorney Liaison Unit, composed of one police ser— .-
geant and ten police investigators, pre-dates the Legal Liaison
Division. It was transferred en bloc and the expenses partly
shifted to the division with the initiation of the latter's fed-
eral grant. The unit's primary responsibility is to assist the
Assistant District Attorneys in assembling information, keeping
track of evidence, locating and notifying witnesses (including
police officers), and so forth, in connection with pending Dallas
Police Department-initiated cases. ' The sergeant and investiga-
tors are also responsible for reviewing grand jury "no-bill"
cases and felony dismissals when necessary to compile the program
- statistics (discussed in Chapter 8). — The District Attorney
liaison unit does not ordinarily work with or for project attor-
neys (except to capture data), and its functions are logically
different from those of police legal advisors {although its goal,
increasing the number of convictions, is the same) .

Similar to the District Attorney unit in a way is the Magistrates
Unit or Muni¢ipal Court Liaison Unit, which staffs the central
police detention facility, performing many of the “arrest pro-
¢essing functions described at the beginning of Chapter Four.
This unit consists of one sergeant and four police officers, plus
additional officers on limited-duty assignment from time to time.

The clerical staff of the Legal Liaison Division includes two
secretaries, who work in the central Legal Liaison offices, doing
all the attorneys' clerical work and Eyping. In addition, a
third clerical staff member works primarily with the District
Attorney Liaison Unit, performing the typing and clerical tasks,
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nécessary for collecting case disposition information from Dis~

trict Attoxrney and court records, and handling the distribution
of subpoenas for police officers.

The division of responsibilities among project attornéys is de=~’
signed to encourage the creation of solid rapport between thi law—

. yers and their clients in each part of the department by giving the

impression and encouraging the reality of attorneys who are more
- a part of their assigned bureaus in day-to-day operations than
members of some remote "general counsel’s office," while still
-pexrmitting the development of in-depth expertise in critical
‘areas of the law. By spreading the responsibility for training
~among all the attorneys, the disruptive effect of hiring cycles
and variations in the sizes of recrult classes iz minimized.
Slmllarly, when legislative sessions end, the work of reviewing
statutory changes in relevant areas 1s divided among the staff
attorneys. A

In other ]urlsdlctlons, partlcularly those w1tﬂ‘:maller depart~
ments, the number of attorneys implied by this type of assign~
ments policy might not be affordable; however, with a smallex
number of personnel to train and counsel, a smaller contingent
of attorneys could probably establish the same degree of rapport.
The cyclical effects of training might also be mitigated by the
use of outside training assistance or delegation of some training
responsibilities to police officers (for example, the provisions
of the municipal code with which an experlenced officer would be
familiax) .

In a large city, however, the Dallas Legal Liaison Division's
assignment strategy has a great deal of appeal. -Perhaps the

only significant weakness of this approach is that it leaves the
staff attorneys largely free of supervision. In order to main-
tain high standards of legal service, and to avoid having the
field attormeys lose their professional objectivity, the Dallas
approach requires staff lawyers of hlgh quality, well compensated,
preferably with sufficient experlence to prepare them for pro-
fessxonal 1ndependence.
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3.3 The Legal Advisor “Law Firm’’

The attorneys of the Dallas Legal Liaison Division emphasize that
they try to work together as a "law firm." “Work responsibilities
are divided among the lawyers as outlined above,. and yet a great
‘deal of flexibility remains, with each’ attorney available to ail
the others for consultation and for helping out whenever one
attorney has an unusual amount okaOrk, For example, if an
attorney has a stack of prosecution reports to review and is en-
~gaged in a meeting, another lawyer may take the reports and check
them so that they can go to the District Attorney’ln the morning
rather than the afternoon del;very.

Besides helping each other out, the lawyers also try to "back

each other.up,” that is, to avoid taking inconsistent positions ox
criticizing one another outside the "law firm." Officers have

on occasion gone "attorney shopping," calling more than . one lawyer
in the Legal Tiaison Division with the same problem, and the attor-
neys try to stay alert to this possibility. Whenever an officer
from one of the other attorneys' assigned units calls, the answer-
ing lawyer asks whether the assigned attorney was consulted and
what answer he gave. : When the lawyers disagree, they will confer
with each other, and frequently with the other attorneys as well,
and arrive at a single opinion which becomes the "flrm s" position
and it is followed by all the lawyers. :

Within the Legal Liaison "law firm," decisions are made in col-
legial fashion whenever possible. On major legal (as opposed to
administrative) matters, each attorney has an egual voice and all
opinions are reached more or less by consensus. The candid and
forceful discussion which is necessary for this kind of decision
making is encouraged, Division staff agree, by the fact that the
staff attorneys are civilian Assistant City Attorneys.

3.4 Staffingr

From the time that the Legal Liaison Division expanded and assumed

its present focus in March 1973, through the end of federal funding
for the Division in 1975, the unit has seen ten different attorneys,
of whom five remain. The five who left did so for a variety of
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reasons: One retired after a full career as a police officer and
police attorney; one was fired after three months; one resigned
after three months to become an aide to the Governor; two stayed
about two years and then resigned, one to become First Assistant
City Attorney in another city and one to accept a promotion with-
in the Dallas City Attorney's Office.

All of those who remain now have roughly two to three years ex-
perience in the job (except the Director, a career police officer-
attorney). The five present attorneys include two. who are rela-
tively young and three who have 15 years or more of lawyering ex=-
perience; four men and one woman.  Their educational and employ—'
ment records include the following: '

@ The project director, who has a Master's degree in.
addition to his law. degree, twenty years of experience
in police and legal. capacities in addition to two
years as a deputy sheriff, past and present part-time

‘faculty positions in law enforcement, and several per-
tinent publications;

® A former law teacher holding both the J.D. and LL.M.
degrees and now a candidate for the s. J D. (doctorate
in law);

& An Army Judge Advocate General's Corps veteran with
advanced legal training and years of practice, civil
and criminal (both as prosecutor and judge); and

o Two former municipal court prosecutors (A551stant City
Attorneys).

The hiring process which produced these lawyers was a joint effort
by the Division director and the City Attorney, with the former
generally doing the recruitment and initial contracts and inter—
views, and then both interviewing and agreeing on final hiring
decisions. In recruiting attorneys, no notices of the openings
were published, although the personnel register of the ACP's
Legal Officers Section was consulted. Most of the hiringfollowed
word-of-mouth recruitment through the City Attorney's office
(from whick two Assistant City Attorneys were transferred to the
‘Division), Dallas law schools, and state and local government.

In choosing attorneys, the unit's director, of course, sought
fundamentally competent attorneys; but beyond that, he empha51zed
two key factors —— experience and.maturlty
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The candidate's prior experience in the criminal justice system
or related fields was weighted heavily, though not decisively,

in the decision. With a newly reoriented legal advisor program,
now suddenly much more involved in the police department's day-
to-day activities, there would simply be no chance for fresh law
school graduates to be "broughat. along," learning from their el-
ders and from their experience .in their jobs. In the first place,
there would be no elders from whom to learn; mnor would there be-

a "job" to learn, since much of the job would have to be defined
over time in response to the demands placed on the lawyers by
their elients. ' Floundering would be unacceptable --' for the police
officers, whose experience is. unguestionably deep, would try the
new lawyers both by design and as an incident of their requests
for advice,  from the first day of the new lawyer's work.

Thus, the Legal Liaison Division has concentrated on finding at-
torneys experienced in the criminal justice system, ideally as a
" prosecutor since former.defense attorneys might create compati=
bility problems. Also important is having some experience in an
administrative system; since the:processing of cases and: docu-
ments both in the police departmént and in the criminal justice
'system generally is procedurally complex. .

The second key factor, personz” maturity, is harder to assess in -
a candidate, but it is even more essential to job survival as a
police legal advisor. Police officers always test new colleagues
(rookie policemen, chiefs, civilian lawyers) before accepting
them. Passing this period of testing requires the ability to
deal with the unexpected. So, for that matter, does responding
to fast-moving enforcement situations. Again, the new lawyer's
ability and judgment at the outset are most important; doing the
job of a police legal advisor well requires acceptance by the
clients, and acceptance is either won or lost in the beginning.
There is no tlme for -emotional and judgmental maturatlon on the
jOb.

Thus, the Division has avoided recent law school graduates so far.
Now that the program is well-established, however, it is conceiv-—
able that a freshly minted lawyer of high competence might possi-
"Bly be assimilated into the unit through a careful and somewhat
protective approach.
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Obviously, the generalization that higher salaries attract better
people is true in hiring a lawyer for the police. The Dallas
Legal Liaison Division has; from the 1973 start-up onward, paid

- well, and personnel there feel that this policy has resulted in
the Division's attraction of attorneys. Oné lawyer suggested
that the most important rules to observe in running a legal ad-
visors unit may be simply: pay good money, get good people, and
work them hard -- the rest will follow. Exactly what "good money"
is will vary between locations. In Dallas, the legalkadvisors'
salaries are generally competitive with those of attorneys in pri-
vate practice or other governmental positions (Chapter 7 discusses
salary-setting in more detail). In addition, the-availability of
 an assigned vehicle 24 hours a day and the substantial city fringe
benefits package (reportedly worth.25% of an employee's salary)
are "sweeteners" which have proven their attractiveness in Dallas.

After hiring good lawyers, an adﬁinistfatdr‘s next concern is
retaining them. - In Dallas; moderate staff turnover has occurred;
and continued turnover is probably inevitable.  The Dallas unit,
after all, is composed of well-qualified. attorneys who are attrac-
tive to other employers, and the apparent opportunities for pro-
motion within the Legal Liaision Division are small.  The avail-
ability of promotion within the City Attorney's office (moves
both to-and from the Division have occurred) mitigates the "career
path" problem somewhat. Dallas personnel report that the avail-
ability of this path has had a noticeable effect in addlng to re-
crultment success.
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o CHAPTER 4
REDUCING POLICE ERROR

Reducing legal error in cases brought by the Dallas police is a
general goal of the Legal Liaison Division which is served by al-
- most all of the unit's activities. The undertakings most directly
related to police error in court cases are those considered in
this chapter: documents review, warrant assistance, and alertlng
members of the department. to likely sources of error.

. To understand the project's approaches to intercepting police mis-
takes, a brief sketch of the way in whlch cases are usually pro-
cessed 1s useful.

Most cases in Dallas begin with an arrest by a police officer in
~a field unit. Upon making the arrest, the officer gives the sus-
pect his Miranda warnings, using a printed card; makes an on-scene
1nvestlgatlon, collecting evidence and talking with any witnesses
in the area; and then takes the prlsoner toa police Jjail, usually
the Central Division in downtown Dallas. . At the jail, the officer
completes an Offense/Incident form, the basic form on which offen-
ses are reported, and an Arrest Report giving details of the ar-
rest and offense alleged., The Sergeant on duty as the "Jail Su- -
pervisor" is presqnted with the arrestee and the written forms.
‘The Jail Supervisor-~-who receives regular in-service training by
the‘lawyersr—is“responsible for reviewing the Arrest Report and

is expected to refuse any prisoner whose arrest does not meet.a
prima fa01e Probable cause standard. - Telephone calls to Legal
Liaison Division attorneys at this stage are not uncommon; typical-
1y, the "attorney will ask for the Arrest Report to be read verbatim )
over the telephone, and then may speak to the arresting officer or
go to the jail if necessary before glVlng an answer.
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‘When a prlsoner is atcepted by the jail supervisor, the arresting -
‘officer returns to his post and,the prisoner is photographed and
finger-printed, and his criminal history retrieved from depart-
mental or state files. As soon as the "rap sheet" is cbtained,
the prisoner is taken before a Magistrate, a Municipal Court judge
who sits in'a courtroom adjacent to the jail. There the prisoner
is "magistrated," using a Magistrate's Warning form. This proce-
dure, initiated partly as a result of a consent decree entered in
a Federal District Court class action suit against the Dallas Po-
lice Department, 1nvolves readlng the charge and specifics to the
defendant, advising him of his rlghts in some detail, and setting.
a bail amount. Magistrates are available from 8 a.m: to 2 a.m.,
so almost all defendants appear before a magistrate shortly after
arrest. A few of those reaching the jail after 2 a.m, are released
before 8 a.m. through the efforts of their attorneys, who can have
bail set and obtain writs for release ex parte from any Munlclpal
-Court judge.

After magistrating, the prisoner is permitted to make telephone
calls while copies of the papers detailing his case are delivered
to a police investigator, a member of the Criminal Investigation
Division unless the case falls in a special category such as vice
or drugs. - The investigator is responsible for putting together
the department's case. Under the consent decree noted above, the
department has agreed either to £ile a case or to release the pri--
soner within 24 hours of arrest, not counting weekends, with occa- :
sional 24 hour extensions in complex cases. "Filing a case" is
accomplished by preparing a Prosecution -report form and submitting
it to the District Attorney (except for traffic cases and minor
misdemeanors, which are prosecuted by the City Attorxney‘'s office).
Prosecution reports contain all the information included in a
complaint plus accounts of who the witnesses are and the facts to
which each of theéem can testify.  From the'proseCution;report, an
assistant prosecutor prepares the necessary court document (com-
plaint or grand jury bill), which is signed for the Police Depart-
ment as complainant by a court-assigned police officer.

Some cases, of course, begin with investigations rather than ar-
rests and are handled from the outset by investigators, who are
still responsible for preparlng prosecutlon reports to 1n1t1ate
court activity. ‘
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Legal Liaison attorneys dre inserted into this proces 5 by virtue of
the requlrement, embodied in a departmental General’ Order, that
all prosecution reports for offenses other than traffic, internal
corruption, and minor misdemeanors be approved and signed by an
attorney before submission to the District"Attorney.

4.1 Reviewing Filings

The procedure for reviewing prosecution reports is stralghtforward.‘
After preparing any prosecution report -or supplemental prosecution
report (with the exceptions noted above), all officers jn the
Police Department send the reports to the Legal Liaison office,
where they' are logged in and routed to - the lawyer assigned to the
unit which prepared the report. Those- ‘reports prepared by police
officers which are free of legal erroxr and, in theé opinion of the
project attorney, present legally sufficient facts are then sub-
mitted to the District Attorney's office for filing with the appro-
priate court. If the first draft of a report is not adequately
prepared, it is returned to the police officer who prepared it for
revision, and then filed or not depending on whether adequate cor-
rections can be made. ' In a very few cases, reports have been

- filed without consultation with project attorneys due to time
constraints; however, project attorneys then reviewed copies of

the reports within a day or so of filing and recommended any re-
visions which they felt were necessary (and possible, in view of
the fact that the reports had already been submitted).

The total number of prosecutlon reports reviewed per month.some-
tlmesexceeds 2, OOO, as shown in Table 3.

Project attorneys report that at the project's inception and there-
after a substantial number of prosecution reports were being re-
jected by the Division lawyers. Now, however, they say that only
a8 handful -~ less than half a dozen in an average week -~ are
"kicked back," indicating great improvement 1n the departmcnt‘
kreportrwrltlng abilities.

In :eviewing a report, a lawyer will usually concentrate first on’
the charge listed and the summary of the facts given to support the
charge, ensuring that the two match.  Then he examines all the
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|  TABLE3
Number of Prosecution -and Supplemental Reports Reviewed

April, 1973 1,149  Bugust, 1974 ; 1,929
May, 1973 976 - September; 1974 1,723
June, 1973 ; 946 . October, 1974 .1,898
July, 1973 ; 1,548 November, 1974 1,713
“August, 1973 1,917 December, 1974 1,79
September, 1973 1,376 January, 1975 2,039
October, 1973 - 1,625 February, 1975 1,719
-November, 1973 1,474 March, 1975 , 1,883
December, 1973 1,674 - April, 1975 1,877
January, 1974 1,636 ‘ May, 1975 . 1,862
February, 1974 1,632 June, 1975 1,897
March, 1974 , : 1,709 July, 1975 2,055
2pril, 1974 R 1,752 -August, 1975 2,032
May, 1974 1,872 September, 1975 2,153
June, 1974 1,594 October,; 1975 2,083
July,1974 e 1,800 ’

factual accounts in the report to make sure that any inconsisten-—
cies are explained. For example, in numerous cases suspects give
-one name when arrested, while their criminal histories are found
under another name; the report must explain this and establish
that the two names do in fact both apply to the same individual.
Certain accompanying documents are also given close scrutiny, in-
cluding especially search warrants and affidavits and statements
made by the accused. . Under Texas law, only written confessions
(and confessions which lead to and are corroborated by the dis-
covery of other evidence) are admissible, and even these state-
ments may confess to only one criminal incident. The Dallas Police
Department uses a printed form to record statements of defendants.
The remainder of the form is examined, in search of any defect.

The kinds of mistakes discovered in prosecution reports are sug-
gested by the project's evaluation report for the first 18 months
of its operation, which presented the following comprehensive list
of occasional police errors:
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ca)

b) .

’C)

d)

o

£)

g)

h)

i)

3)

k)

1)

m)

n)'

Failure to provide complete information regarding
victims of the crime and witnesses thereto (full names,
complete home and business addresses, other places
where they may be contacted, etc.).

Failure to perform necessary laboratory examina-

tions, lack of reports on findings when ‘éxamina-

tions are performed, omissions of names of physi-

cians conducting such examinations, and failure

to state that such examinations have in. -fact been
conducted.

Failure to notify the grand jury or the District
Attorney's office concerning information developed
as a result of investigation carried out after the
case has been filed but before grand jury hearing.
Illegible signatures on criminal complaint formé.
Failure to make available to the grand jury in-
formation concerning a defendant's prior arrest

and conviction records.

Failure to obtain proper identification of a
suspect by means of a line-up following arrest.

Failure to state where property is dlscovered and the
value of such property.

Failure to state that property has been recovered.

Failure to file supplemental or follow—up'reports.

Failure to’ follow up on witriess leads and,failure to

interview known witnesses.

Failure to guestion witnesses properly and to summar-

‘ize their testimony adequately in written reports.

Failure to obtain complete testimony of eyewitnesses. .
Failure to state the name of a parent in a juvenile
case in which the name of the juvenile 1nvolved is

dlfferent from that of a parent.

Failure to cross-reference companion charges properly.



o)i

p)

q)

r)
s)
t)
)
v)

x)

Failure to cross~reference cases involving two or
more defendants.

Filing of cases on co-defendants without proof or
corroboration to substa?tiate a companion case.

Failure to note the basic elements of a crime, with
narrative describing an inadequate chain of events.

Failure to charge individuals as repeat offenders when
they so gualify.

Filing of lesser charges when a greater offense
could be filed. ’

Fallure to state that a warrant of arrest or a
search warrant was used to recover evidence.

,Failufe to specify what was contributed to the case

by each of the officers at the scene of the investiga-
tion. ~ - ' ‘

Failure to develop information shoWing specific intent
to commit a crime.

Imprdper taking of written statements made by
defendants. : '

-Fallure to show possession of stolen articles in

cases of burglary and theft.

Iﬁ addition to this list, several other types of police errors
(not prosecution report  errors) leading to possible in-court dis-
missals were noted, p

a)
b)
©)
d)

e}’

Impropexly drawh and executed search warrants.
Poorlxjwritten)arrest and offense repbrts.
Failure to list glg_witnéSSes to a crime.’
Incomplete summaries of witnesses’ statements.

Lack of positive identification of the accused
by witnesses and victims.
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f) Failure to récord incriminating statements made
by the accused, such as spontaneous statements
made at the time of arrest and/or the time of the
crime. ‘ "

g} Failure to report Supplemental informaﬁion de~
veloped after filing and grand jury_hearing,‘

h) Lack of pre-trial coordination with District
Attorney's office.

i) TLack of case review prior to trial.

3)  Lack of knowledge on the part of the officers as
to admissibility of evidence at trial.

k) Poor presentation of courtroom testimony on the
part of officers.

1) -Poor procedures for collection, preservation,
“storage, notation, ‘and examination of criminal
evidence. ' '

The project's success in reducing errors of the types llsted here
is discussed in Chapter 8.

During ‘the operation of the Dallas Legal Liaison Division as a
grant-funded project, case filings review procedures focused par-
ticularly on "impact" or stranger-to~stranger offenses, defined
primarily as "Part I" index crimes. With the institutionalization
of the program as a city-supported operation, however, these dis-
_ tinctions will no longer be used and project attorneys will review
documents filed in all cases except the three categories in which
review has always been only at the election of a supervisory
officer: that is, Traffic Division cases, Intelligence Division
internal discipline and corruption cases, and minor misdemeanor
cases filed in the municipal courts.
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4.2 RevieWing Warrants and Affidavits

Warrants for arrests and warrants for searches and seizures are
issued by courts upon the presentation of affidavits stating
probable cause for the desired warrant. These affidavits must
meet a particular legal standard which has been elucidated in a
series of court decisions on the sufficiency of affidavits. Unless
the affidavit is prepared properly and includes sufficient infor-
mation to support issuance of the warrant, all the evidence ac--
quired through the use of the warrant will be excluded from any
subsequent court proceedings. Moreover, the party seeking the
warrant must prepare not only the affidavit but the warrant it~
self; an error in either document may forestall later corviction.
It cannot be assumed that any insufficient document will be re-
jected by the court; its most severe testing is likely to take
place later at the hands of defense counsel. Therefore, it is
- critically important that affidavits and warrants be legally
sufficient when submitted. : :

Since patrol officers almost never have the time to obtain warrants
for the searches and arrests that they make, the warrant activity
in the Dallas Police Department is centered in the investigative
units. Investigators are not required to confer with the Legal
Liaison Division before seeking a warrant, but they are encouraged
to use the lawyers in any unusual or troublesome cases. When con-
sulted, an attorney -- senerally the one who has developed a re-
search and teaching spedialty in search and seizure law -- will
usually review the entire case with the investigator and then
draft the documents himself. The ILegal Liaison Division reviews
_an-estimated 12 affidavits for arrest and search warrants per
month, perhaps a tenth of the total number of affidavits for war-
rants prepared by the Dallas Pollce Department.

4.3 Monitorihg Police Error

The Legal Liaison Division's effort to reduce legal erroxrs does
not stopwhen prosecution reports and warrants have been approved
for submission. All major - Dallas Police Department cases are
followed through the grand jury and court systems, both to check
the performance of the documents-review procedures and to obtain
insight into the specific areas in which police or lawyer
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", sion), and A551stant DlStrlCt Attorneys..~f~

k rmprovemene is needed. Monltorlng is accompllshed through coopera-w_'
‘tion between D1v1310n attorneys, pollce offlcerS—as31gned fo the

District Attorney Liaison Unit (part of the Legal Llalson D1v1~‘ Qh“

e e

Grand 3 Jury preSentatlons and transcrlpts of them are confldentlal

except for certain very llmlted purposes, and dellberatlons of- the
Jjurors are completely secret. = Thus the reasons for failure to-

”1nd1ct are sometimes 1mposs1b1e,to determine. The Tiegal Llalson

DlVlSlon has arrlvedtat an understandlng w1th the District Attorney,'

-‘however, by which the Division receives a copy of the weekly grand

Jury report showing which defendants were 1nd1cted and which were
not, and the As51stant Dlstrlct Attorney in charge of whe grand
jury lnforms the Division of his impression of the reasons for.
which no-bills were voted in the non-indicted cases. The reasons
are couched in terms sufflclently spec;flc in most cases to permlt

- judgment of 'whether "police error" was dnvolved. if there is
“some question as to the grounds for decision, Division attorneys. =

may re-read the case papers or ask the Assistant District Attorney
for ampllflcatlon. “If the reasons for grand jury action could not
be determined. without questioning & juror and thus violating the

- privileged -status of the jury s dec151on—mak1ng‘process, however,

the inquiry would be dropped (Thls has not-yet happened ). I£
the possible reasons: for fallure to indict can be ‘narrowed to a
few, of which one is directly attributable to pollce conduct, then E

- the case is con51dered one of "pollce error."

Court dispositions are summarized‘every week on a COmputer oompiled
listing 1nclud1ng act1v1ty in all the local courts in which Dallas

" Police Department cases are handled. A copy of this printout is ,]

routinely provided to the Legal Liaison Division, which reviews
all departmental cases dismissed. In many cases, the reason for .
dismissal is clear from the printout; in all other cases; an in-
vestigator assigned:to the District Attorney's unit of the Legal
Liaison Division goes to the court papers and examines them to find
the reason for djsmissal. If necessary, the prosecutor who handledj
the case or the investigator who filed it'is consulted to make
certain of the reason.

L

‘Dismissals frequently occur for reasons other than “police error."

For example, one or more of a number of charges against a. 51ng1e
defendant may be. dropped in return for a guilty plea on the oth-
er(s), or a dismissal may be traded for valuable testimony against

~another defendant. Project attorneys are careful to avoid "second-
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gue581ng" any such de0151ons to dismiss made by ‘the prosecutor.
Strategles used by the prosecutor to handle his caseload and ob-
tain convictions are his pollcy dec151ons, and others removed from -
the actlon are poorly quallfled to CIlthlze.~

44 'Seleétinb An Intervention Strategy

Thus far, this chaptér has outlined the procedures used in Dallas
to intercept police "legal error" before it transforms potential -
convictions into lost cases. 'In other locales, other police ad-

‘ mlnlstrators with a similar concern might consider a number of
poss1b1e strategles for 1mprovement. For example, an intensive
1n—serv1ce tralnlng course could be required of all the offlcers,
stre551ng the proper procedures to be followed and the matters to
be covered in written reports. O the prosecutlon agency might
establish a "complalnt room" screenlng and review process, in which
an assistant distfict attorney goeés over every complaint with the
filing offiter.  All complaints or similar documents might be pre-
pared by a special police unit in consultation with thé arresting
officers, as a part of the booking process. Or a "feédback" sys-
tem might be initiated, sc that each officer's performance. in
making cases would be evaluated according to:what happens to his
cases in grand jury and court proceedings —— presumably with.pro-
motion and transfer decisions turning in.part on this record.
Perhips each complalnt or other filing might have to be submitted
through -the officer's superior, with both men respon51ble for
achieving accuracy and completeness. Or a survey of reasons for
“no-bills," dismissals, and acquittals might be made and roll-call
bulletins prepared to alert the members of the force to the sources
of error. - BAn 1mproved procedure for amending filings, at the
request of the court or prosecutor, would be another way to de-
‘Crease unnecessary non-convictions.

And there are probably other .approaches. . The Dallas apprcach, re-
view of every filihg by a pollce attorney, was selected and has
been championed by that department for 'several reasons. First, it~
offers an opportunity for’ multlple benefits: by combining this re-
view function with legal research, legal policy formulation, coun-
‘sellng, and training responsibilities, the department can support

a high quality legal staff and avoid having these various tasks ei-
ther not done or performed of necessity by sworn officers trained, -
‘and better used, for other ‘activities. = Second, review of filings
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“by pOllCe attorneys probably- -has a more dlrect and 1mmed1ate 1m—-
‘pact on the quality. of those documents than simply re*educatlng
the line officers. Moreover, it can be combined. w1th (and prov;de
ideas for) ‘training efforts. Thlrd, this review Process 'is not -
dependent on any other agency; such as the dlStrlCt attorney s,
;offlce, but can be pursued ‘solely w1th1n,the pollce department.

45 Avoiding Abuse of the Legal Advisor

Are police legal advisors "used"? The questlon is a cynlcal one,‘
to be sure, but it arises in two contexts, @ne venal and ong: Very -’
serious. First, one wonders whether police officers mayvrely on
lawyers who review their every court filing tc do tune writing = .
and the summarization required and thus relieve the pollce offlcerv
of what would ordinarily.be his vespon31b111ty. Secondly, and
much more seriously, the possibility ‘exists that police offiders,
having been advised of ways in which their pre-trial progedures
did not pass legal muster, -and perhaps ‘even encouraged by over—
zealous attorneys, might dellberetely fa151*y their revised sub-
missions to make it appear that they had aeted properly when in

- fact they had not. SO

As to the first possibility, excessive reliance on lawyer drafts-
manship, it is fairly clear from the low number of police-written
prosecution reports now being rejected that the Dallas-unit has
not suffered this potential abuse. It is also probably unlikely
that this abuse of the lawyers would arise in a situation in which
documents must be prepared initially by police officers and then

- reviewed by attorneys; a review which finds a mistake is a "rejec-
tion," and the albeit mild stigma of being rejected is probably
sufficient to encourage a reasonable effort to "get it rlght" the
- first time.

The more serious. avenue for abuse of'attorney review is also, un-
fortunately, the harder to limit. When an officer reports that a:
defendant dropped the contraband on the ground, or that the butt
of an illegal weapon was protruding from under the front seat of
the car, he may well be telling the truth =- or he may not. ' The
attorney's role, unless he has a superb personal relationship with
‘the officer, can only be to take him at his word. If anyone is to
~challenge possibly false reports, it must be a superior police
‘officer, not a c1v111an.
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In some situations, an attorney may be able to “smell" a problem
and avoid it, if he is sensitive enough. If he cannot, however,
about all that can be said is that the problem existed before
legal advisors, would exist without legal adv1sors, and can be
'flnally ellmlnated only by pollce themselves.
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CHAPTER b
TRAINING SERVICES

The Dallas Legal Liaison Division is responsible for preparing and
updating legal training materials and teaching recruits, veterans,
and auxiliaries. At one time, one project attorney-was assigned
full-time to the training unit, with the responsibility for revis-
ing all the training materials (and some teaching). Now and for
the foreseeable future, however, the responsibility for preparing
materials and conducting training sessions is divided among all
the Legal Liaision Division lawyers.

5.1 Recruit Training

The Dallas Police Department hires a groﬁp of approximately‘zovto
30 new officers every two months or so. They undergo a training
regimen lasting 17 weeks, including 74 hours of training in legal
matters. All the legal material is taught by . the attorneys- of.
the Legal Liaison Division. Subjects included from the prOJect'
beginning are:

® Foundations of Criminal Law (6 hours),

® Laws of Arrest (10 hours),

e Laws of Evidence (8 hours),

e - Search and Seizure (10 houxs);

® The Texas Penal Code, Family Code, and Controlled
Substances Act (28 hours), and

® Dallas Municipal Ordinances (4 hcurs).
In addition to these core courses, the second year of the Legal

Liaison Division project saw the development of a course in
Civil Law for Police (4 hours), and a Moot Court Exercise (4 hours).
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The way in which the project attorneys divide responsibilities for
these courses is shown in Table 4, 'All attorneys are responsible
for developing and updating materials for the subjects they teach.
In the process of updating materials they are also expected to
produce occasional policy bulletins for general distribution to
present police officers if significant legal changes take place.

Generally, the training sessions are lecture classes, with a great
deal of legal material covered in a more or less summary fashion.
. The attorneys recognize, and explain to the students, that the
;toplcs are being covered too quickly to create real 1egal expertise.
The’ goal of the training is to give guidance for commonly- ‘
“encountered situations and to provide a basic understanding of the
way-in which legal de0151ons are reached, not to make lawyers

of policemen. ' To. ensure that thé recruits will keep up with the
work, each course is followed by a short test =»— usually involving
sentence-completion, true-false, or multiple-choice type questions.

Foundations of Criminal Law

The training materials on the foundations of criminal law, a topic
which ihcludes basic¢ constitutional provisions and general criminal
laW'prlnc1ples, were prepared by the present director of the Legal
Llalson Division. The materials begin with definitions of law,

an explanation of the idea of precedent, and a recounting of the
pfesent golirces of state and federal law —-— constitutions, the
federal bill of rights, and statutes. The distinction between
¢riminal and civil law is discussed, along with such basic notions
as presumptions of innocence, burdens of proof, and notions of
causation and intent. The hierarchical structure of criminal
offenses is explained, along with the rules which apply to’ comblna-
tions of offenses and the way in which different offenses are
assigned to the different state courts. State statutes with re-
gard to who may be a party to a crime, what preparatory activities’
constitute criminal offenses and which excuses and defenses to

- criminal charges are available in all cases are discussed. In six
hours, then, this course lays the foundations for sixty hours -of
study of particular criminal laws and partlcular enforcement
51tuatlons.
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TABLE4
Dlstnbutlon of Teachlng ResponSIb|I|t|e<.
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- Law.
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Arrest
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Seizure
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Civil
Law
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,vYouth Attorney
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. |Attorney
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10

10

10

10

18

13

21

13

74

* AP L . B AR 0 e RER e ‘ :
- Moot court is a four-hour exercise ;nvolv1ng»three instructors.




Law of Arrest

Materials for this ten-hour course were prepared by the project
director.and are now taught by the coordlnatlng attorney. “The
following topics are covered: ~who may . ‘make arrests, within which
jurlsdlctlons city police offlcers may make arrests,~51tuatlons
in which citizens may arrest others; the requirement or -probable
‘causé; when warrants must be obtained; how warrants are obtained;
the different kinds of warrants; all the situations in which
arrests may be made without warrants, and court interpretations

of these situations; when force may be used and the amount of ‘ ,
force permitted; who is immune to arrest; what searches may accom-
pany arrests; and what happens when an improper arrest is made.

Law of Evidence

Teaching this eight~hour course and“s'aying up—to-date -in this
field are the responsibilities of the project attorney assigned
to the Youth Division. The course is a survey of the topics
ordinarily  covered in a law school course on evidence: the
allocation of functions among judge, jury, prosecution, and
defense at trial; general principles of admissibility of ev1dence,
~how evidence is presented; the hearsay exclusion and its many
exceptionsj expert witness and opinion evidence; statutory privi-
leges from having to supply evidence; testimony of informants and
accomplices; impeachment of witnesses; discovery and depositions
in criminal actions; and confessions and the post-arrest warnings
required before interrogation. -

Laws of Search and Seizure

This topic is taught in ten hours by the project attorney assigned
to the Vice and Traffic Divisions. . When a search warrant is re-
quired, how it is prepared, when it is not needed, most particu-
larly when searc¢hes of automobiles may be made, and other situa=-
tions in which extraordinary searches or seizures are permitted
are the subjects of the course. What the Legal Liaison Division
attorneys have learned in reviewing police.officer submissions and
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Richard F. Seibert, Coordinating Attorney, instructing recruit class,
Dallas Police Academy. : : ‘ :




going over reasons for no-bills and dismissals, along with recent
developments in the law in this area, have made numerous revisions
of the search and seizure. curriculum necessary, these rev151ons
are made by the attorney who. teaches thlS ‘subject..

v

Statutory Provisions

Some 28 hours of instruction are devoted to the spec1f1cs of Texas
state criminal law, as embodied in the Penal Code, Family: Code;
and Controlled Substances Act., The sessions are spread over eight
or more days and all the attorneys {including the project dlrector)
in the Legal Liaison Division teach from three to nine hours.
There is an additional four-hour course in the Dallas Municipal
Code as well.

Other Courses

The course in civil law for police includes general principles of
civil liability as well as a review of Federal civil rights law.
The ways in which police can incur civil liability for false’
arrest or imprisonment or deprivation of rights are explained and
illustrated. ' :

The Moot Court exercise, which comes near the end of the legal
subject part of the training cycle, is a demonstration of a mock.
criminal trial in which three atterneys represent a judge and
opposing counsel. Recruits play the parts of witnesses and
learn firsthand how trying and frustrating that role can be.

In addition to these courses, attornevs are involved from time to
time in the preparation and' teaching of other parts of the recruit
curriculum., For example, a two-week session in crisis interven~
tion is now part cf the training cycle; an attorney usually devotes
some time to explaining the legal llmlts on pollce intervention 1n
domestic dlsturbances. :
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5.2 . In-Service Training |

The Legal Liaison Division has provided several different types
of formal in-service training programs, including both one~time
efforts and periodically repeated courses. :

The first in-service training program provided by the Division
was a review course in report writing offered as part of a
regular refresher curriculum for all patrol bureaun personnel,

The review of report writing covered the preparation of prosecu-
‘tion reports, arrest reports,’and other necessary documents. The
project's survey of reasons fc* case failures was used to identify
common: reporting errors for emphas1s. A review of changes in the
Penal Code, which affected the proper sections to be cited with
reference to each offense, was also included. Project personnel
taught one hour of the eight devoted to report writing in the
forty-hour patrol refresher course. Sessions continued over ten
months. It is now anticipated that review Sessions on report
writing will be conducted from time to time in the future.

A second in-service training program, a statutory refresher course
for all officers, has also been conducted.  This course focuses
primarily on changes in the criminal law which have occurred since
‘the previous course, with emphasis placed on the practically use-
ful rather than the more esoteric developments in the law. . The
first of these sessions was occasioned by a comprehensive revision
of the Penal Code which went into effect in January 1974. As
noted in Chapter 2, a great deal of material was covered in a’
massive training effort requiring two three~day courses a week
for about four months. Not only were all sworn officers in the .
department 1ncluded, but so also were all the civilian employees,
the building security force of the City of Dallas, 'and security
personnel from the Dallas-Fort Worth alrport -- about 2,500
students in all. In the future, statutory revisions and the
interpretation of statutes through “"case law" in the c¢ourts will
be combined with a refresher review of criminal law provisions

in general. Courses will be conducted every six months to one
‘year, depending on the role at which new developments occur.

The special jail supervisors course is given in one-week sessions,
. two of which are required to reach all the department's jail super-
visors (police sergeants). This course covers aspects of the laws
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of ‘arrest, search and éeizure;'evidenCe,an& other: reVisiohs of -
the criminal laws likely to be most pertlnent to the jObS of
these officers, who have ‘a special respon51b111ty for assaylng

“the sufflclency of an arrest before accepting a prlsoner into.
_the jail. This course was first given=in May, 1974,‘and repeated

in May, 1975; its annual ‘repetition will probably’become the norm;,
to orient those mew jail supervisors who have been app01nted with~
in the preceding year.

\\
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In-service training for offlcers at roll calls is an “as needed"
process which can take several. forms, depending on the subject
matter.«‘Generally, henever a recent legal or pol¢cy development
calls for notification of all officers, the lawyers prepare circu-
lars for all unit commanders. In turn, unit commanders take
appropriate steps to disseminate the information —— discusSion at

:roll call, posting on the bulletin board, or updating of the unit's

files. If requests for consideration of a legal point come from
an officer within the department, the reply is generally an indi=-
vidual memorandum -- which the officer may choose to distribute to
others. A special category of memoranda, the "roll call training
bulletin," is also available for the attorneys to use with the -
approval of the Deputy Chief for Special Services; these bulletins
must be read at every roll call assembly on three successive days
to ensure that nearly all officers are exposed ‘to them. The most
formal documents for communicating guidance to officers are

additions to the department's formal regulations, termed "general

orders" (for permanent additions) and "special orders" (which are
subject to revision). Documents become general or  special orders
only when approved and sigred by the Chief of Police.

Thus, the written work of the Division laving out legal standards
is treated in each case in what appears to be the most fitting
way. Major policy statements are usually contained in special

or general orders. Statutory. changes may appear in roll call
bulletins. Interpretations of the law in: specific fact situa~
tions (an example: what constitutes trespassing in a supermarket
parking lot) may be sent out as memoranda to unit commanders, to

‘be used as they see fit. In some cases, complex subjects are both

covered in a written bulletin and discussed on the telephone or in
person with key personnel. In at least one case, a statutory
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revision was discussed by project attorneys at roll call in every
patrol substation; each: attorney was responsible for going to his
assigned patrol unit and ensuring that he had explained the new
law in person to every officer. o

5.4 Attorneys and Training

. The training of police recruits and officers is the subject of

numerous publications, and its complexities are sufficient to dis=
’~courage any short version in this document. Nevertheless, a few
observations on the Dallas experience may assist others in planning
 for pollce legal training by legal advisor attorneys.. .

An initial question here, of course, is whether legal training for
recruits should be conducted by attorneys. The IACP takes the posi-
tion that attorneys are not needed for initial recruit training, al-
though they should conduct in-service training sessions in which
more complex legal issues are likely to be addressed. The Dallas
JIegal Liaison Division attorneys-feel that, while much of the ma-

. terial (particularly the code provisions) used in legal training
for recruits could be presented by an experienced police officer,
there are still advantages for departments which can afford to

have attorneys conduct these sessions. The primary advantage is
probably the exposure that the attorney unit receives, with every
recruit seeing every member of the unit before starting the job.

" This exposure allows the lawyers to emphasize strongly the impor-

tance of legal restraints, while impressing the students with":the
availability and usefulness of the department's attorneys. In
addition, having the people responsible for revising and updating
the training materials also teach those materials ensures that
they will stay alert to pedagogical aspects of the curriculum.

Having teaching responsibilities which encompass the entiré spectrum of

police legal matters also encourages the attorneys to-stay up-to-
date in their areas of expertise. In addition, having the staff
attorneys teach recruits gives the lawyers a different kind of
professional respon51b111ty,‘add1ng to the varlety, scope, ‘and
challenge of their jObS.k :

This discussion notwithstanding, whether to use legalkadvisors.as
recruit instructors in legal matters is a decision that will vary
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_from one department tocandther, depending on the time‘avaiiability
and preferences of the attorneys as well as the nature of the le-
gal tralnlng whlch the department wants for its new ofFlcers.

If training is to be a major element of a legal advisor unit's
respon51olllty, training respon51b111t1es must be allocated among.
the attorneys in some way. - Dallas. has avoided (except for a ‘
brief period) concentratlng‘tralnlng responsibilities in a single:
attorney in favor of a more-or-less even dlstrlbutlon,among all
the lawyers, with each covering one or more -subject matter area.
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~ CHAPTER
GENERAL LEGAL COUNSEL

In addition to documents review and legal training, the Legal

- Liaison Division also provides general legal counseling services

to the Dallas Police Department. This service, which is probably
the single most time~consuming aspect of the unit's work, consists
of answering questions, which usually come by telephone and can
be asked by almost any officer in the department. The way in
which the question is presented, where it comes from, and what it

is about determine how the Division responds.

6.1 Legal Opinions and Policy Statements

The most formal, most time-consuming, and most exacting kind of
response the Legal Liaison Division can give to a question is the
written legal opinion. This means of advising a client is usually

“ reserved for serious reconsiderations of departmental practices,

considerations which have been initiated by (or discussed with)
top commanders. ' :

The opinion of a TLegal Liaison attorney, or of the Division, must
be distinguished from a formal City Attorney opinion, signed by
the Dallas City Attorney. City Attorney opinions, to which most
cities have counterparts  (Corporation Counsel or City Solicitor
opinions, for example), are the last word on the city's legal pos-
ition. Any city employee who acts contrary to s City Attorney's
opinion cannot expect to be defended by the city in subsequent
litigation arising from his action. A Legal Liaison Division
opinion, even though it is issued by a group composed primarily
of Assistant City Attorneys, is different; only within the police
department does this opinion have its force, .and it is subject to
overriding by the City Attorney. Of course, the opinion of the
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L , -
DlVlSlon is not at all an instruction to the department on- how 1t'
must act, just as an attorney's advice to his client may be dis-
“regarded at the client's peril. But the Legal Llalson Division
occupies a sufficiently lawyer-like position wi‘thin the depart-
ment that the attorneys take the position that the City Attorney
is not bound to defend those who dlsregard their considered opln—

ions.

In some cases, documents prepared by the Division are adopted by -
the Chief of Police as a general or special order of the depart~
.ment. . In this status, the opinion becomes a duly promulgated in~
ternal regulation. . For the purposes of this report, all written
statements of the Division =—- general orders, special ‘orders,
memoranda to all units, and roll call training bulletins —— are
‘considered together as comparable "policy statements.” A summary'
of the topics covered appears in Table 5. - '

6.2 Ad Hoc Legal Advice

The Legal Liaison Division's lawyers are availablée virtually all
the time, and officers are encouraged to raise guestions at any
time, Every attorney is equipped with a pocket voice pager so
that he can be reached when off-duty or serving on-call duty.
The pagers are not turned off during the working day -= eadch
lawyer is available, whether by telephone, car radio, ‘or pager,
virtually all the time. The most common means of contact with
project attorneys, of course, is by telephone; all the lawyers
are expected to be in their offices during the department's
office hours (8:15 A.M. to 5:00 P.M.) or to leave word of their
whereabouts whenever out of the office.

The most common type of question addressed to the lawyers is the
request for a legal analysis of a very specific fact situation.

An investigator, knowing all or nearly all of the facts surround-
ing an incident and/or arrest, may still be uncertain what offenses
have been committed. A field officer, after a fast-moving street
incident, may have an individual in custody without his, or his
sergeant's being certain whether the prisoner has committed an
offense at-all. A sergeant-jail supervisor may have an arrest
report stating facts which put him in doubt as to whether the ;
prisoner should be put in jail «r released. According to project
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John M. Knighti, Legal Advisor‘, (left) Criminal Investigation Division, advising
Herman O. Wilkerson, investigator, (right), Crimes Against Property Section, Dallas

Police Department.
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, TABLES
Policy Statements Issued by the Dallas -
‘ : Legal Liaison Division.
Aprid 1974 ‘

e Definition of "convlcted" in statute on "repeat and habltual
felony." ‘

e On arrestlng occupants of motor vehicles for unlawful posse551onf
of marijuana.

8 Provisions of the Dallas c1ty’ord1nan0e regulatlng home
solicitation.

® Possible violations' of law .during picketing (occa51oned by the
U.S. Appeals Court, 5th Circuit's dec151on to overthrow the
Texas law agalnst plcketlng).,

May 1974

‘® Crlterla for filing ‘burglary of vehlcle and theft cases,

® Criteria for filing auto theft and unauthorlzed use. of ‘motor
vehicle cases.

e Criteria for filing burglary of .vehicle and burglary of hablta-
tion cases.

e Arrest of persons for parking v1olatlons.

® Elements of .burglary, attempted burglary, theft, criminal
mischief and criminal trespass.

e Failure to display state safety inspection sticker on a motor .
vehicle bearing temporary cardboard license tags.

e Guidelines for £iling cases under Texas Penal Code 43.02 (a),.
(which prohibits commercial wvice) by use of a Dallas policewoman.

June 1974

& Witness lineup identification forms.

® Requirement that magistrates read search and arrest warrants

. before signing them.

e Arrests of occupants of motor vehlcies for posse551on and unlaw—
ful carrying of weapons. :

) Requlrement that at least one suspect be included in llneups.

e Treatment of abandoned automoblles.

July 1974

@ Revision of June memo on weapons posse531on. )
® Advice *to cease arresting persons for violation of 1nmngratlon.laws.

August ‘1974

e Arrests for driving while license suspended.
e Inclusion of generic name of drugs in arrest reports.,
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® Revision of June memo advising partlal resumption of arrest of
illegal aliens.

Septembér'l974

o Investigative jurisdiction for criminal trespass. cases.

® Restriction on release of juveénile records.

® Proposed legal modifications to Texas Controlled Substances Act
and the section of the Texas Penal :Code dealing with promotion
of prostitution. .

October 1974

e Elements of criminal trespass:  not applicable in public premises.

e Revision of August revision .of June memo regarding arrest of
illegal aliens, approximately restoring the status quo ante.

@ Procedure for bonding of persons arrested on warrants.

November 1974

e Proposed procedures for abandoned motor vehicles in garages and
parking lots.

® Inapplicability of trespass laws to youths using shopplng center
parking lots at night.

e Unlawful carrying of weapons.

» December 1274

@ Elements of burglary and criminal trespass.

e Parking enforcement in school zones.

® Liability of City of Dallas for damages incurred during activities
of Dallas Police Department Mounted Patrol.

January 1975

e Suggested procedures for placing holds on property in pawnshops.
e Pedestrians interfering with traffic.
@ Distinction between burglary of vehicle and burglary -of building.

February 1975

e Preparation of wanted persons reports to meet NCIC format.
e Memorandum on problems concerning handling of juvenile offenders.

March 1975

[ Requlrement to take arrested persons before maglstrate.

e Criminal discovery: appropriate scope of defendant's motions.

e Criminal trespass.

® Possible grounds for arrest of participants in Brown Beret Parade,
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April 1975

Py

® Disturbance alarms.
e Booking procedures for cases involving short- barrel firearms

® Interpretation of Dallas City Code Chapter 6A Section 6A-1 on
"Amusement Centers."”
e Arrest powers of private security. guards.

May 1975

e Arrested persons charged with parking violations.
e Double jeopardy

® Interpretation of the crlmlnal trespass statute.

e Safety inspection sticker enforcement.

® Magistrate's bonds--notification of action taken.

June 1975

e Commemorative plaques for retiring‘officers.
e Taking of blood samples at Parkland Hospital.
® Arrest powers of public service officers.

July 1975

® Shoplifts that evolve into robberies. -

® Destruction of weapons.

@ DPD convictions in felony drug cases.

& Magistrate's bonds-~notification of action taken (revision).

August 1975

& Situations involving the arrest of persons for certain control-
led substances and dangerous drugs.

September 1975

e Clarification of the distinction between sectlons 22.02 and
22.05 of the Texas Penal Code-

® Gasoline thefts.

® The police function at City Coun01l nmeetings.

® Change in enforcement of criminal trespass.

Octobexr 1975

‘e Disposition-of weapons.

® Current status of carrying handguns by securlty guards.

® Auto thefts from private parking lots and/or garages. ;

e Penal Code provisions on fraudulent destruction, ‘removal, or
concealment of writing.
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estimates, responding to these questions {usually ending in “what
charge?") makes up half or more of the Division's "ad hoc" con-
sultations. Most of the inquiries come from investigators rather
than patrol personnel. '

Sometimes, a somewhat more general fact situation may be presented
in a regquest for advice. A field commander anticipating a civil
demonstration or dispute may have the time to ask a project lawyer
what his options are in controlling the situation. When a re-
current enforcement problem has a field supervisor puzzled, he
may want to know with some precision what charges:he has at his
disposal in the specific situation. An observation or incident
may pique a good policeman's curiosity:- "there's a private
security guard in my sector -- when can he make an arrest?"

6.3 On-Call Availability

The Legal Liaison Division's "on-call' program is an important
element of the legal services package provided to Dallas police
since it guarantees the availability of an attorney at any time,
not just during office hours. All the attorneys serve as "duty
legal advisors" on a rotating schedule, so that each attorney is
on call every fifth week (from 8:15 A.M. Monday through 8:15 A.M.
the next Monday). The duty schedule is prepared monthly and dis-
tributed to all commands in the department with each lawyer's
telephone numbers —- office, home, and paging device.

Each attorney is provided with a city car equipped with a police
fmulti-channel radio, as well as a pocket paging device which per-
mits anyone on the police telephone network to dial any paging
unit and deliver a voice instruction which will be received any—
where in the metropolitan area.

" When a call is placed to a duty legal advisor (or any other project
attorney), the staff attorneys are themselves bound. to certain
standards. First, of course, they always respond. If the calling
officer -indicates a desire for the attorney to come to the scene
‘in person, he or she will always go. And once informed of the ,
situation, the attorney will always give a clear and firm answer.
Only in situations in which time is obviously not critical may
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attorneys delay giving an answer until they have researched the
question, In fast-moving situations, police officers cannot wait
for a lawyer to think it over -- they need immediate advice as to
exactly what they should do, or they would not have called in the
first place. And it is the attorney's job to give that advice to
the best of his or her knowledge and ability; although he may change
his mind later, he must accept profe551onal respon51b111ty for the
effect of his initial recommendatlon as well. :

The way in which police legal advisors respond to requests for ad-
_vice is of such importance that it bears further emphasis., The ‘
problem of building rapport has been discussed:in Chapter 2, and
one point made there is relevant here: the nature of the first
contact with a client is critical. Furthermore, in a department
of 2,000 officers, almost any call for advice may be a first call
by that officer. So the "musts" emphasized by the Dallas legal
advisors are always relevant. Legal advisors must answer every
question. They must never give a cenditional, on-the-one~hand/
on-the-other-hand answer to a practical question. They must never
give a different account of their advice in hindsight.: They must
never refuse to listen. Doing any of these things just once is
likely not only to prevent that particular officder from ever call-'
ing on that particular lawyer again, but also to have a similar
effect through informal discussions between officers as to all
officers and all the lawyers in the advisors unit. Police, based
~on their experience, are ready to distrust civilians and lawyers
if given a bkasis for that distrust. ' And police are gregarious
among themselves; word travels fast. In short, the police legal
advisor has to earxn client respect to receive client support.

4

Although no records are kept, project attorneys estimate that the
duty legal advisor receives an average of 10-20 calls in a one-
week tour, of which one or two may require on-site visits. While
most of the inguiries involve the applicability of specific stat-
utes to particular factual situations, other calls cover subjects
ranging from shooting incidents to fist~fights between officers
to mass demonstrations. (In one demonstration incident, a TLegal
Liaison attorney wrote out a short statement for the ranking offi-
cer on the scene to deliver to the demonstrators ordering them to
cease blocking. access: to a building and spelling out the conse-
quences - of refusal to move.) ~
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Guidelines for calling the duty legal advisor are general ~- es-

- sentially, whenever an officer wants legal advice ~- except for
cne situation: the use of deadly force by or against a police
officer. Whensver deadly force is used, the duty advisor must be
called; if any injury results from the incident, the advisor must go
to the scene. In either event, the police attorney is expected

to make an independent assessment of the justification for use of
a weapon by an officer, to complement the similar but independent
investigation required of the officer's supervisor. The serious-
ness of these injuries is underscored by the Department's practice
of filing charges against officers who inflict injury with fire-
arms (including murder charges in every case in which death re-~
sults) 'in order to obtain a third judgment -- that of the District
Attorney, judge, or jury -- on the propriety of the officer's
action.

6.4 The Limits of Counseling

As lawyers to the police department, the staff of the Legal ILiai-
son Division receive ‘inquiries on many subjects. Some, for ex-
ample those just discussed, are clearly within their area of
responsibility. But others raise questions which the Dallas unit,
like any other police attorney program, has had to answer. Should
lawyers advise police on their personal affairs? Can they get in-
volved in internal discipline matters? What about employment dis-—
putes or salary negotiations? ‘

The first of these problems is clearly universal.  In business
corporations, public agencies, the military -- wherever people

o deal with lawyers in the course of their work -~- the lawyer can
expect some of his professional acquaintances to call on him when
-they are uncertain what to do in some personal matter which seems

" to call for legal judgment. Housing arrangements, marital disputes,
wills, deaths in the family, children running afoul of the law -~
all these events raise legal questions. '

When individual police officers bring these problems up with pro-
ject attorneys, they are not turned away. The Division lawyer
will listen, advise (without doing legal research), and tell the
. officer whether he is likely to need to retain an attorney. ' The
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Division attorney will not represent the officer in court, draft
documents for him, or negotlate with another party as the offi-
cer's representative. DlVlSlon attorneys (llke all Assistant
City Attorneys) are forbidden: by a Dallas Qlty Charter prov151on
from accepting a fee for legal services from police officers or
anyone else. ,

The precise point in any given situation in which informal advice

' on personal issues gives way to the improper "practice of law" may
be hard to find; the cléar statements of the preceding paragraph
‘do have fuzzy edges {How much reading constitutes "research"?

When is locking closely at a document such as a will too much like
drafting?). But the justifitation for handllng Perscnal legal
gquestions in this way is strcdmg; it relates primarily to the'bui¢d—
ing and maintenance of rapport with the police officers which was
discussed earlier in Chapter 2. It can be very difficult for,
civilian attorneys teo gain the trust and support of police officers,
and'a curt refusal to talk about what is important to one officexr
can poison the lawyer's relationship with not only that officer
but many others with whom he talks.  The officer's perception,
oversimplified, may be that the lawyer is either "“for him" or

" "against him" -- and if the lawyer won't make the same extra
effort to help w1th a personal matter that one policeman will always
make for another, the lawyer must be "against." Lawyers in
business settings recognize the necessity for "bending" to help
out with personal legal problems, and the same need exists w1th
even mere justification within the closely knlt world of the:.law
enforcement officer. TN

'In the Dallas Legal Liaison Division, giving personal advice from
time to time has not caused any problems, nor has it consumed a -
significant amount of time. In one instance, a project attorney's
discovery that many police officers did not have wills (despite the
fact that their estates could be sizable, considering insurance
and sizable death benefits for any officers dying in the liné of
duty) led to a bit of extra effort to encourage them to have wills
drawn. ' Personal encouragement of the officers to have wills pre-
pared was supplemented by an article in the department's internal
newsletter erplaining the benefits of estate planning and how to
go about having a will prepared.

With regaxd to the fundamental business of the‘ﬁblice department,
legal advisors also face the difficult issue of which matters they
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should and should not take on. The Dallas unit has not excluded
any subject absolutely from its purviéw, but certain matters are
handled very carefully. For example, management issues which may
reflect or create tension between the department's top adminis-

' trators and its line officers are handled for the IL.egal Liaison
Division exclusively by the Director of the Division.

Similarly, any issues of legal significance relating to police
officers' salaries and working conditions, the usual stuff of
collective bargalnlng agreements, are handled quietly for the de-
partment's administrators by the coordinating attorney, the de
facto deputy director of the lLegal Liaison Division. That the
legal aspects of such matters can be clarified in low-profile
consultation with administrators is due primarily to the absence
of a police union in Dallas -- an absence mandated by a law which
the voters hatve refused to modify by referendum.  Should police
unionization and collective bargaining come to Dallas, the Div-
ision's attorneys recognize that representing the department in
‘negotiations would place great stress on their relationships with
the officers and might best be avoided or somehow strictly segre-
gated from their other activities:

kIn general, the Legal Liaison Division, despite its emphasis on
serving line investigators and officers, does a significant amount
of consulting with top brass on the legal aspects of management
and policy issues. But this consultation is limited to legal
issues, and it is not permitted to impair the Division's ability
to keep up with the bread-and-butter work of reviewing filings

and consulting on ongoing cases. ‘Limiting the attorney unit's
work for top management to legal matters differentiates the Dallas
legal advisors from those of many -- probably most -- other cities.
Dallas attorneys do not prepare grants (other than their own),
_perform planning oxr analysis functions, or act as all-purpose fire-
fighters for the chief. They are lawyers, not police and not ad-
ministrators.  Their status as Assistant City Attorneys and their
"law firm" approach to their work are particularly important fac-
tors in maintaining this professional status and avoiding being
"drafted" into other duties.

Internal discipline is an especiélly touchy area in any police
- department, and Dallas is no exception. The IACP's Guidelines for
a Police Legal Unit and the National Advisory Commission on Stand-
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ards and Goals ‘are ﬁnambiguous, and nearly verbaﬁhn, on the topic
of legal advisors' involvement in disciplinary matters. The Com-.
mission states: : :

There is a natural inclination on the part of

a police chief to use his legal @avisor for

this purpose. There are at least four 1mportant
reasons why the leval unit should not become
involved:

1. Police officers would be likely to view
legal advisors as "hatchet men;"

2. Legal advisors would be identified person-:
ally with the disciplinary p01101,” of the
_dincumbent police chief, whose pol;c1es may
be widely resented in the lower echelons
of the agency; ~

3. Field personnel might be relnctant to
discuss enforcement problems with a legal
adviscr because they fear their actions
were or might be improper; and

4. A conflict of interest could arise.

It takes many months for legal advisors to build
confidence and trust among operating personnel;
a single internal prosecution could destroy this

- work ovérnight.

The Dallas Legal Liaison unit's involvement in internal affairs, in-
vestigations and disciplinary actions is quite limited, .though
not nonexistent. The limitations have three aspects:

(1) Disciplinary matters are never discussed with
any attorney other than the director or the
coordinating attorney.

(2) . The City Attorney, not the'Legal Liaison Division,
prosecutes in all Civil Service dlSClpllnary

hearings,

(3} - The Division is only consulted w1th regard to pafhi-
cularly serious infractions.
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Project attorneys recognize the danger in becoming involved in -
digciplinary matters, but they feel that officers recognize that
the unit's limited role in only the most egregious cases does not
pbrevent the lawyers from giving officers other than the most
corrupt or negligent the utmost support.

6.5  Advising Patrot:Units

There is one other way, in addition to those just noted, in which
Legal Liaison counseling is limited. Members of patrol bureau
holding the rank of police officer (formerly patrolman or patrol-
woman) are instructed not to call an attorney until the problem
has been discussed with the supervising patrol sergeant (although
exceptions to this principle are permissible in exceptional situ-
“ations). This policy has several benefits. First, it "screens
out" many inquiries which the sergeants, in their greater exper-
ience and {frequently) more extensive training, can answer. Se-
cond, it minimizes disruption in the command structure of the de-
partment -~ the police officers may disagree with their sergeants,
but they are restrained from surreptitiously going "over the sex-
geants' heads" to obtain a conflicting opinion. And the number: of
officers with whom the lawyers must establish working relatlonshlps
is significantly reduced without a great reduction in effective-
ness.

It should be noted here that to reguire a patrol police officer to
consult with his sergeant is to impose a lesser burden than would
be involved in any other kind of regquired "going through channels."
The patrol sergeant is always available within minutes to the of-
ficer on the street; never is the assigned patrol sergeant on a day
off or on vacation or working another shift. WNor is he inaccess-
ible, out of the patrol district; his job is to be always access-
ible. The work of an investigator, or ‘indeed the work of the patrol
sergeant himself, is different from ‘the patrol officer's in that
it is less closely superVLSed, and thus seeking out and conferring
with one's supervisor is much more likely to be a burden for anyone
other than the patrol officer.

Furthermore, the patrol bureau police officers always include the
least experienced members of the department, and thus those most
- likely to have questions easily answerable by more senior officers.
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6.6 Liaison and Other Duties

Beyond the duties discussed thus far, the Legal Liaison Division
has or has had a number of other miscellaneous responsibilities,
including supervising the District Attorney Liaison and Magis-
trates’ Units; handling claims -dgainst the Police Department, and
various ad hoc llalson, advisory, and plannlng duties. ~

The District Attorney Liaison Unit, administratively the respon-~
sibility of the Director of the legal unit, consists of téen sworn

,offlcers commanded by a sergeant and assigned to each of the var-

ious courts in which the District Attorney prosectites cases. Un-
der the day~to—day superVLSlon of Assistant District Attorneys,

these officers aid in ‘the investigation, preparatlon, and pros-

ecutioh of Dallas Pollce Department cases. Their regular respon-

sibilities to the Legal Liaison Division are generally limited to

transporting documents such as prosecution reports to the District
Attorney's office and reporting the dispogitions of cases and the-
reasons for the outcomes back to the legal unit.

At the outset of the Legal Liaison Project, the District Attorhey
police unlt was already in existence, byt its performance was con-
gsidered poor. The Division director and the Chief moved dquickly
to upgrade the unit, replaCLng personnel and making the a551gnment
more attractiveé for their replacements by coupling it with promo-

‘tions to investigator and increases in compensation. Through these

improvements, and consultations with the District Attorney, the
unit was transformed into & more useful investigative team. ‘Now,
the Legal Liaison Dirgctor, a sworn officer, handles all the nec-
essary supervisory matters but reports that the unit generally
"runs itself.” Were the present director to be replaced by a

~civilian attotney (as he in fact recommends), the present organi-

zational arrangement would probably be continued. Civilian per-

“sonnel are in command of police personnel in two major divisions

o

arid one section of the Dallas Police Department (Detention Ser-
vices Division, Data Processing Division, and Public Information
Section).

The Magistrates Unlt, as described earlier (Chapter 3), processes
prisoners in the central. jail, including brlnglng them before the
Magistrate. Although this small unit fupctions under the immed-
iate supervision of a sergeant and the central jail auperv1sor,
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their functions of "magistrating,"” report—routlng, and prisoner

handling are considered to be legally sensitive, so they are over-—.

seen by the Legal Liaison Division.

Part of the job of almost any "housé counsel" is to represent‘his
employer in civil’diSputes and lawsuits. It is also true, how-
‘.ever, that one of the major functlons of a Clty Attorney (SOllCl-
tor, Corporation Counsel, Law Department) is to defend lawsuits
against the city or any city department. . The difficulty here for
police "house counsel" has been resolved by dlff~dent 01t1es po-
lice legal advisors in different ways. Some pollca units are ex-
cluded from handling any claims against (or by) the department,
while others" (presumably units composed of Assistant Clty Attor-
neys or their local equlvalent) reportedly are officially desig-
nated to handle all civil lltlgatlon.

The Dallas Division, with the flexibility which its Assistant
ity Attorney composition permits, takes a middle course. ~All
claims against the department are initially channeled to the co-
oxdinating attorney, who assigns these claims on a rotating
basis. ' The attorney assigned the claims then has the authority
to negotiate with the claimant and grant, deny, or compromise
such claims. Whenever any matter goes to litigation, however,
the defense remains. the responsibility of the City Attorney.
Typically, much of the investigation and preparation of the case
is performed by the Legal: Llalson Division, and the Legal Liai-
son attorney may appear in courf: as "second chair" to the City
Attorney lawyer, but the City ALtorney retains control over the
1awsu1t.

'As one progect attorney npted, this.involvement in civil lawsuits
is in a sense "a luxury.” The involvement does benefit the ILegal
Liaison Division by providing some trial work for the lawyers,
adding to their professional stature as attorneys, and giving them
additional professional visibility within the department, particu-
larly in cases involving police conduct in which the lawyer ap-
pears literally as a defender of the policeman. However,  these
benefits generally could not justify a degradation in the quality
of the day-to-day legal services provided to the department. Af-
ter all, the City Attorney can certainly defend the city in court
without,assistance‘from the police attorney. On the other hand,
no one else is available to "fill in" for the police legal advisor
» when an officer needs a551stance and the legal advisor is unavail-
able.

77



An additional set of activities undertaken by Legal Tiaison attor-
neys are those not required of them as condltlons of " their employ—”ib
‘ ment, but undertaken as part of theixr collectlve attempt to glve, '
the- department the benefit of highly 1nformed legal assistance.
Included are bar association activities, IACPE partlclpatlon, and =
extracurricular teaching'and writing. ‘Participation in the IACP's
Legal Officers Section (LOS) has included service as offlcers of .
the section {(one Dhallas attorney is now Past. General Chairman,.
one is Vice-Chairman, and another is an Officer-at-Large), conduct-
ing seminars at LOS conferences, and consulting with other pollce o
legal advisoxs. - Extracurricular teachlng includes conductlng
courses at a regional police’ training academy and an advanced-
tralnlng course for pollce professionals conducted by ‘the Southwes-
tern Legal Foundatlon. Bar Association 1nvolvement 1ncludes com-
mittee membershlp and the like; one attorney riow serves on a local
vbar assoc1at10n commlttee on detention facllltles, for example.
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CHAPTER7
PROJECT COSTS AND BUDGETING

The annual budget for the Dallas Legal Liaison Division as of
November, 1975, the date of city assumption of prdgram expenses,

is shown in Table 6. During the 32 months of Law Enforcement As-
sitance Administration funding beginning in March, 1973, the Divi-
sion's expenditures (on: an anmial basis), including both IEAA and
city funds, were somewhat larger, reflecting the follow1ng fac—
tors:

®  Additional attorneys. The project started in March,
1973, with five attorneys, expanded to six and then
‘seven,; but has now been reduced to five again.

® Starting a library. The initial grant provided the
Divigion with a solid legal research capability, which
now needs only smaller annual expendltures to be kept
up to date.

e Automobiles, radios and voice pagers. The first grant
‘provided for the purchase of four cars and radios; with
the addition of extra attorneys, additional radio cars

. were provided with city funds. ~Now that the ¢ity has .
assumed the entire program budget, replacement cars will
have to be purchased periodically by the Police Depart-
ment and assigned from their pool to the attorneys.

® Office equipment. The desks, typewriters, and other
- items purchased with grant funds will probably last
©-several more years, and will be replaced by the de-
partment as the need arlses.
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; Thus, the §$338; OOO budget in Table 6 represents ehe contlnulng

. " eost, ‘exclusive of car, and equipment operatlon, malntenance, and
'replacement, of the Ledal Liaison "law firm™ (about $125,000).
e‘plus the Dlstrlct Attoxney Liaison Unit and the Mun1c1pal Court

Llalson Unlt." : . S
b O o

TABLE 6 o
Da//as Lega/ L/alsan Division Budget (November 1 975)

Diréétb:‘e Salary e E , ' f ﬁl-’( : S 20,l;6l
Assieﬁant City AttorneysfvSalarieSe(4) , i; : k. 79,836
Secretaries'Saléries (3) E1~" o o 29,8@8
‘Magistiate'Unit __,i Sergeaht &:S'Patrolmenv ‘ ’n ' ﬁ ;72’956v
iDlStrlCt Attorney Llalson Unit -- 1 Sergeant & 11 e

: Investigators 126,828

Administrative Costs

B Supplies : , ' 7,610
4Servicee : 860
Sundry Cherges : - 385

| TOTAL $338:4l9

7.1 Budgeting and Policy Decisions

Listing the general budget items a legal advisors unit willvre-
quire is relatively straightforward. However (as is generally

true of budget making), arriving at specific item descriptions

and dollar amounts requires that several 1mportant policy dec1—
sions be made, ‘explicitly or by default.

‘The logical first budget category,. attorneys’ salaries;'requires

serious thought, for example. Beyond the guestion of how many
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lawyers are needed (discussed in Chapter 2), thiere is the matter
of salary levels. The starting point for salary-setting will
almost surely be the assigned price for a civil gérvice attorney
title; if the police attorneys are Assistant City Attorneys, as
they are in Dallas, the City Attorney will have dn esta#blished
scale of salaries for lawyers at various levels of experience and
responsibility —- one which he or she will be éxtremely reluctant
to upset. It may be a simple matter to match the experience of
the attorneys to be hired (recalling that the ballas approach re-
duires lawyers with relevant practical experience) with the corres-
ponding civil service grade and pay on the basis of 01v1l service
regulations and practice.

This approach to settlng -attorneys' compensatlon is not sufficient
however. The Dallas- experlence is that the degree of responsi-
bility placed on project attorneys, their Operational independence
in dealing with their aSSaned,bureaus, and the maturity required
to establish the proper attorney client relationship within the
departmerit demand a high“level of competénce. Attracting highly
qualified attorneys genérally means competing with private law
firms, federal regulatory and prosecutorial agencies, and the like.
Legdl advisors' salaries should be “competitive" in this market,
although the availability of "fringes" such as tadico. ¢ars and the
unique nature of the work are sufficiently attractive that exact
parity is probably unnecessary. In Dallas, the attorneys' sala-
ries as of November 1975 average about $20,000, most of them
having started two and a half years ago at $17,500 or somewhat
less., A&s the variety of their backgrounds (Chapter 3) would sug-
gest, there is some variation around these flgures, w1th actual
salaries ranging from $17,200 to $23,000. Foxr purposes of com-
parison, the starting salary for a highly qualified but inexper=
iehced law school graduate at the best Dallas law firms is about .
$17,000; and the average salary of police legal advisors natipn~ﬁ
wide responding t¢ a mid-1975 suxvey was about $18,000 (with
45% having cars provided; 61% being less than 5 years out of |
law school, and 83% having less than 5 years on the job). The
average starting salary for police legal advisors nationwide
appears to be in the $13,000-$16,000 range.

Of course, the salaries for attorneys cannot be grossly variant
from the City Attorney's pay structure, but some "sweetening”

can palatably be added to the structure by making the police

- legal advisors positions middle or upper-level jobs to which

. other Assistant City Attorneys can be promoted (probably in addi-
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tion to mnew hiring "lateral entry"). Alternatively, an addition-
al "special assignment" increment can be added to the usual pay
 rate for assignments to the police unit, arguably to reflect the
additional demands of on-call availability, occasional evening
roll call attendance, Saturday training sessions, and so forth.

i

Vehicles comprise another budget category requiring some thought
before any decision is made. Admittedly, providing cars for
legal advisors is costly, even if the assignment of cars is con-
sidered to enhance the drawing power of attorneys' salaries. And
there are compromise alternatives: paying amileage allowance in=-
stead for use of a private automobile (and presumably giving up
the advantages of two-way radio), or obtaining one car to rotate
with the "duty officer" assignment in a multi-lawyer unit.

The attorneys in Dallas, however, are in agreement with the IACP
that " [e Jach advisor should be permanently assigned an unmarked
vehicle equipped with a two-way multi-channeled radio.” Provi-
sion of a car gives the police attorney the same mobility as

his or her client. Obviously, if the lawyer is expected to go
on-scene when called, he must have rapid transportation. Further,
the availability of the car tends to encourage field wvisits,
evening and weekend riding on patrol to become familiar with the
practicalities of police worl, shuttling to the academy to teach,
and so forth. In deciding whether to provide cars for all the
attorneys, another consideration has to be the comparison of the
attorneys to other department staff and some reflection on the
status effects of automobiles within the department. As one .

- Dallas attorney points out, to "be like the rest of the people"
_in the department. in terms of perceived status demands an auto-
mobile and a "call number." '

Research materials is another area to which some thought should

be given in estimating project costs.. The basic office require-
ments for a functioning police lawyer surely. include a copy of

the annotated state penal code,; a copy of the municipal ordinances,
the annotated federal penal laws, and a state practice manual.

To keep up to date, subscriptions to a criminal law reporter
service and a Supreme Court reporting service are essential. Be-
yond these fundamentals, the police legal advisor will require

. frequent access to an additional legal library of a more complete .
nature. Most lawyers and law firms would prefer to have a 1i-
brary which could cost $20,000 or so, plus an annual $2,000-
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$3,000 to keep current, for a fairly complete collection of state
and federal law sources and pertinent periodicals. A primarily
state-law library would be less expensive; a more complete col-
lection including law reviews and treatises could cost much more.

L

Where to "draw the line" for a given legal advisors program will
depend on several factors, including:

. thekavailability of funds;

e the accessibility of anotherylibrary, such as the
City Attorney's, within reasonable walking distance;

e the number of attorneys; and

- ® the scope of their duties (e.g., labor law reporters
would not be needed by attorneys who stay away from
~‘labor matters). S

The Dallas program opted for a reasonably complete library. The
accessibility of resource materials is clearly an important ele-
ment in producing high guality legal work. Without the materials,
time~consuming library trips limit the amount and timeliness of
advice a lawyer can give, especially when he is called upon for
fast reactions, as a police legal advisor is.  The temptation to
go without checking every reference when they are troublesome and
;igg;gonsuming to locate, and when many will probably be "blind
alleys" anyway, becomes very strong —— and as a result important
bits of the legal analysis of a problem may be inferioxr. '

A final observation on research materials should be to note the
availability of several publications specifically attuned to the
needs of the police lawyer. The publications of the IACP's Legal
Officers Section include a newsletter and occasional other materi-
als, in addition to thé annual Police Law Reporter. The IACP it~
self issues publications of interest, such as the Public Safety
Labor Reporter, Legislative Research Digest, and Legislation and
Litigation Report. : '
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; CHAPTER 8 :
MONITQRING AND EVALUATION

tu

For the purpose of analy21ng the effectlveness of the Dallas Legal -
Liaison Division, ‘the program can be v1ewed as having two broad ,
and still somewhat overlapplng goals- ‘

@  Reduction of police error in the preparation‘of
legal documents and in adherence to legal proce-
dures; and :

® Prov151on of general legal counsel to,the Police
Department, acting as the depariment's "in-house
counsel." ‘

These objectives, or rather substitute measures of them, are the
subjects. of both the Division's monltorlng system and 1ts evalua-
tion of overall effectiveness.

8.1 The Monitoring System

‘In order to guide its efforts to achieve itskgoals, the Legal

Liaison pivision set’'a number of quantified activity target

~ levels at the beginning of the project. Based on the best ap-

proximations then available, the project set monthly milestones
for such things:as the number of tines™ ehe attorneys would assist
at a crime scene or other location, prepare “affidavits for arrest
arid search warrants, review prosecution reports; and review un-
successful cases found to have no true bill or dismissed. The
project also set target levels for the number of legal policy
statements issued and the amount of training'ptpVided to the
Dallas Police Department. Finally, the Divigion also projected

‘specific percentage reductions in the proportion of cases whose

prosecution fails due to police error.
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Monthly reports are prepaled to cepmpare each of. these objectlves v
to actual performance. Whenever a goal is not met, the project .
attempts to find the reason by careful investigation, -‘If:a tar-
get level is found to be unrealistic (as some of those based on
pre—prOJect records were); it is rev1sed. If the cause is within-
the,prOJect, it is corrected. : . o

Some turget levels have been modified, in definition or in quan-
tity; some have been exceeded whlle others have not been met;
some have been "de-emphasized"; some are largely dependent on
factors beyond the program's control and thus are poor measures
of either "effort“ or "success," ‘

One of the program's most basic activities is the review of all -
police-prepared "prosecution reports" (except for traffic, minor
misdemeanor. and internal corruption cases), before they are flle&,
“to find and correct any errors which may have an effect on later

' court processing. At the outset of the program, 1,200 "prosecu-

tion reports” and 150 "supplemental prosecution reports” per month
were expected to be reviewed and Ffiled. By all accounts; every
one .of these reports filed by the Dallas Police Department since
April, ‘1973, has been reviewed by a legal aide, virtually all be-
fore filing. The total number of reports reviewed per month v
averaged over 1,900 for the 12 months ending in October, 1975,

as Table 3 (p. 40) shows.* ' More meaningfui than keeping a score-
card, however, is cbserving that the activity levels have been =
continuously monitored during the term ¢f the project, so that
project personnel can focus their attention on following the .
initial plan and make deliberate, considered decisions before
departing from it. By maintaining a monitbring system, the

" project avoids drifting into. certain areas of activity and away B
from others without realizing that de facto pollcy decisions are
belng made. In addition, a.clear documentatlon of program acti-
vities is created so that. judgments of program effectiveness can
at least begin from firm evidence of the program's activities.

*'other'project targets included: the provision of aSsistance,
in the preparation of affidavits for search and arrest warrants .
in 12 cases per month; the preparation of 24 policy mémoranda.
per ' year; and respounse to 200 calls for assistance at crime
scenes, division stations, etc. on evenings, holidays and weak~
ends. = Each of these targets has been met or substantially ex-
‘ceeded. during the project's first two years of operation.

~
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82 Evaluaﬁon

In order to judge ltu success in improving police flllngs, the
project reviews all cases initiated by Dallas police in orxder to
determine their dispositions.  This has been done since September,
1973, and these two key statistics have been computed: ‘

‘@ . the percentagé of all cases presented to the grand
jury which do not result in indictments because of
some police error (grand jury "no-bills"); and

@ the percentage of criminal cases dismissed in court
due to police error.

Even taken together, these matters do not give a perfect assess-
ment of the extent of "police error" or its reduction but,  as

discussed below, they do permit a cautious assessment of police
performance in’ the important area of legal document preparation.

The most obv1ous 1n1t1al observation is that ‘both pollce-caused
no-bills and police-caused dismissals have declined significantly.
Figures 7 and 8, respectively, show the monthly percentage of
no-bills and dismissals from June 1973 to March 1975. In each
.case there is a‘steady decline, at an average rate of .6% per
“‘month for no-bills, and .27% per month for dismissals. = Both
declines are statistically significant at high confidence levels.
(For no-bills, t = 5.98, p <.001; for digmissals, t = 2.65,

p <.01.). Taken in combination, these results suggest that more
than l,OOO'cases per year aré being won due to the efforts of the
Legal Liaison Division. As dlscussed below, there are, however,
alternative explanations. - ~

@
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" Reduction of Grand Jury No-Bills Due to Police Error

Before the Dallas. Legal Aides for Police program was initiated,
‘no detailed analysis of the reasons for "successful" and "un-
successful” grand jury presentations had been’ attempted.' It was.
known that approximately 29 percent of the cases® presented ‘did
not-result in indictments, but the reasons: for these no—bllls had
not been exnlored

One of the hypotheses on which the Legal Liaison Division. was
begun was that a s1gn1flcant proportion of the 29% of cases no-
billed represented cases in which indictmerits should have been -
obtainable and could be obtained by improved case handling by the
police. Partly because of the legal prohlbltlon agalnst releas-

~ ing grand jury minutes, it was not feasible' to examine old records
to estimate the proportion of no=bills attrlbutable to pollceb
error. And it was three months after the program attorneys began
rev1ew1ng all police filings for leual errors before the program s
new reporting procedure (described in Chapter Four) produced any
data. At that time (July, 1973), the figures revealed an overall
no-bill rate of about 23% and a rate of no-bills due to police '
error of about 14%. Two years later (July, 1975), the overall
rate was about 20% and the police error rate about 4%. The data
for this two-year period are summarized in Table 3. :

* ¥ ' - . . ' :
A case is defined as one charge against one defendant.
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TABLE 9
No-Bill Rates 1973-1975

Grand Jury. Total Police Error Other

Period . Cases No-Bills No-Bills ~ No-Bills
July-December ' 4,600 1,056~ 637 ' 419
1973, (100%) (22.9%) (13.8%) © o 9.18)
January-June 3,975 703 309 394
1974 (100%) (17.7%) ( 7.8%) ( 9.9%)
July-December 4,129 744 236 - 508 -
1974 (100%) {18.0%) (5.7%) (12.38%)
Janudry-June . 4,301 859 184 675

1975 (100%) (20.0%) ( 4.3%) (15.7%)

The figures displayed in this table show, for this period of the
program's operations, a small reduction in total no-bills, a sig-
nificant reduction in pdlice no-bills, and a significant increase
in no-bills attributed to causes other than police error. . They
also show an injtial no-bill rate six percentage points lower than
had been anticipated -- a decline which might be attributable to
the inception of the ILegal Liaison program three months before the
data begin, or which might be due to some other factor.

These statistics are open to differing interpretations. - On the one
hand, the initial estimate of 29% no-bills, with most due to police
error, was made before the Legal Liaison's data system came into v
effec%, and may be substantially erroneous. On the other, there may
have been an abrupt immediate improvement in case quality with the
introduction of the Division, which would not be reflected in the
unit's data system.

The continuing trend of increasing “other" causes and decreasing
"police error" causes can be explained in a_numberfof ways. It
is possible that the nature of indictments was undergoing some
long=term change during the period. Ancother possible explanation
‘arises from the observation that some cases suffer both police
errors and other causes of failure. The project classifiés such
cases as errars. With a decline in the frequency of police er-
ror, tases which would otherwise have been in this category will
continue to be no-billed, but will no longer be classified as

- due to police error. If police erroxr and other causes are
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statistically independent, this effect would account for a 1-2 pexr-
centage point increase in the "other" rate. If the various causes
of no-bills are correlated, as they may well be, this number will
be somewhat higher. A third potential source of the observed shift
may be changes in the Division's classification policies from its
early months to later periods.. It is possible that as the project
matured, its classifications . becane more accurate and the 1ncreased
accuracy resulted in fewer reported police errors. '

There is some testimony tending to contradict each interpretation.
One Assistant District Attorney handled grand jury presentations
during this period, and reported that his recommendation policies
had not changed. The personnel responsible. for compiling these ;
statistics report no significant changes in. the way in whid¢h police
error has been detected. ‘Similarly, Police Department officials
know of no secular changes in crime patterns or other factors whlch
might have made "other" errors ~more likely.-

This difficulty of interpretation is compounded by the fact that
the exact operational definition of "police error" is not made
explicit in monthly and quarterly reports. Project personnel de-
fined "police error" as a positive response to this question:
"Could we have prevented the loss of the case by having done some-
‘thing differently within the police department?"” Such a broad
definition is certainly subject to interpretétion in its applica-
tion. to particular cases.  There is no category, for example, for:
cases which are defective in more than one respect. . While general
division policy has been to classify such cases as police error,
as noted above, there is necessarily a certain amount of judgment
involved in the classification process. In difficult instances,
some random elements will be reflected in the classification. To
permit comparisons, the assumption must be that whatever subjec~
tive and random forces were in effect during early measurements
persist unaltered during later measurements of the same variables.
Project attorneys stated that they consistently erred on the side
of including a case in the police error category whenever a gques—
tion arose. .And every no-bill and dismissal case assigned to the
"police error" category is reviewed by a staff attorney and a
Deputy Police Chief, a procedure which should tend to achieve
_consistent results over a large number of cases.

Thus, the only certain conclusion possible is that, by an intexr-
pretation, there has been some reduction in grand jury no-bills due
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to police error during the period of project operations; as pre-
sently measured that rate of police error is less than 5 percent.

Reduction in Felony Case Dismissals Due to Police Error

~ As was the case with grand jury no-bill information, data on the
 reasons for felony case dismissals were not consistently available
until after the Legal Liaison Division program was instituted.
However, even though the first program-generated data on dismissals
begins five months after the program started, the characteristic
delay between case filing and disposition (averaging six or more
months during this ‘period) means that the first month or so of ,
“case dismissal data represents largely cases filed before the legal
advisors ‘began ° reviewing every police flllng. Taking the first
four months' data, which are relatively consistent from month to -
month, as a base period, then, the data in Table 10 show an overall
dismissal rate varying between 19.1% and 23.9% (six-month averages),
and a rate of dismissals due to police error declining from over 6%
to under 3%. During the same period, other-caused dismissals
appear to have increased by three percentage points.

TABLE 10
Dismissal Rates 1973-1975

Case k Total Police Error  Other -
Period Dispositions Dismissals Dismissals Dismissals

September- v 2,194 937 R 141 - .296

December 1973 (1.00%) (19.9%) ( 6.4%) (13.5%)

(four months) : ’ : o

January~June 3,564 : 807 169 ' 638

1974 (100%) (23.6%) o 4.7%) (17.9%)
July-December 3,727 890 149 741

1974 (100%) (23.9%) ( 4.0%) {19.9%)
‘January-June : 4,499 860 115 745

1975 " (100%) (19.1%) - ( 2.6%) (16.5%)
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lee he no-bill deta, then, the dlsmlssal data suggest elther a
countervalllng increase in non—pollce causes or a change over time -

oin the ~process used- to assign cases dismissed to the "police" and

"cther" categories. . The same possibility exists that cases with

Yoth police and other error in the early stages of the project
;fhave been replaced by cases with only non-police. errors. Also,
s . the same amblgultles as to what "pollce error" represents are pre-
_sent.: )

Clearly, whatever reduction in police error has occurred has had
relatively little impact on the overall dismissal rate, since most

dismissals are unrelated to police error. Again, the precige re-
lationship of police error to dismissals was unknown before the

project began to collect its data, so the fact that only a small
proportion of dismissals are due to police errpr can hardly be re-
garded as a shortcoming of the program. ‘ '

8.3 Future Evaluation Considerations

The typeﬁof monitoring system implemented in Dallas'hasiclearly

‘proved its worth as a management tool. As used there, it not only -

allowed the program to evaluate its success, but also prov1ded the
Dallas Police Department with 1nformatlon about. the quality of its

cases which had never before been collected. Information collect- -
~ed by the feedback system also played a role in reshaping the Le-

gal Liaison Division’s goals and activities, as evidence accumula-— -
ted to show more precisely what errors the police were committing.

While the Dallas monitoring system has served the needs of the
project well, it has left unanswered several questions which fu-.
ture evaluations of other similar legal advisor programs might

wish to address. ~ Among these is the problem posed by the increas—

és in dismissals and no-bills for reasons other than policeé error.
A more rigorous evaluation would impose explicit classifigation

rules, that is, more exact and more completely spelled—out ways of
decldlng what is "police error" and what is not, and of identify-

‘ing multiple-error . cagses. This might then show more clearly the
“extent to which any decrease in observed police error veflects

factors other than actual changes in the quality of the filings,
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A complete evaluation could'alSO be designed to give more direct
qualitative attention to the additional roles played'by legal ad-
visors. The Dallas unit, like most police attorney groups, plays
a role in the shaping of police department policy. Such a meas~-
ure as the number of policy memoranda issued each month does not
really address the extent to which such memoranda actually influ-
‘ence policy, or the impact of these policy changes on actual prac-
tices. There are instances in which it may be possible to test
the influence of specific policy decisions by observing subsequent
police actions. In a thorough evaluation, such mini-studies might
provide useful information.: If substantial amounts of time are
devoted to the policy role, or if it seems that the unit imposes
s;gnlflcant changes on the department, such matters as the effects
of policy statements are clearly worth examining. To take another
example, the Dallas Legal Liaison Division and others like it play
an important role in the training of both recruits and regular of-
ficers. ~While evaluating the-quality of training programs is nev-
er easy, and cannot be adequately covered 'in this brief chapter,
it may well be worth doing, in light of the time investad in the
process by both trainers and trainees.

Anothey evaluation question deals with the relationship of costs
to project "output." In one sense, it is never possible to pro-
duce perfect,cost¥benefit ratios for a social investment like a
police legal advisor program. Nevertheless, budgeting decisions
must be made, and ultimately they are based on opinions of what
the costs and benefits of alternmative programs are. . Even rough
approximations can sometimes be of help.

The first question to be asked in such an analysis 1is: how much .
does it cost, on an average, fox each case which is won instead of
lost through legal unit serv1ces° In the Dallas instance, the
answer is unclear: if the decline in police error rates first
described above (Section 8.2) can be taken at face value, and at-
tributed to’ the- Legal Llalson "law firm" alone (not the investiga-
tive personne1), the answer .is approx;mately $125 per case, a not
unreasonable figure given the amount of effort usually expended on
flndlng and prosecutlng alleged offenders. If, however, the unit
is credited with a smaller decline in total no-bills and dismis-
‘sals (only. the total reductlon in no~bllls and dlsmlssals, say) s
the result jumps to $450 per case oY more, somewhat more question=
able as an investment. Clearly, greater Precision' is required be-
fore ‘a trustworthy cost estimate can be produced.
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That the uncertainty in the Dallas example is so high results
almost entirely from the unanticipated increase in cases which

' - failed without police error. Had the evaluation been. designed

to explain or circumvent this problem (by moxe: accurate pre—prOJ—
ect data, for example), more confidence could be placed in the
observed change in police error, and more precise average cost
estimates could be constructed. An evaluator who w1shes to dis-
cuss "cost—effectlveness" will clearly have. to make some appro-
priate provision to deal with this problem. :

Of course, a discussion of cost-effectiveness should hot,be con-
fined to the effects of the project on the number of cases lost.
Significant benefits also accrue from the training and policy for-

“mulation activities of the Division noted above, as well as from

its role of general legal counsel for the policy department,. and
these should clearly be con51dered in asse551ng the worth of  the

program.
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REFERENCES

These few paragraphs are not a comprehensive bibliography of
police legal advisor literature. Instead, only four leading docu-
ments on the subject are presented and briefly descxibed. From an
examination of the cited sources, the reader can . quickly learn
the conventional wisdom on the subject. By pursuing the additional
references mentioned in the documents listed below, the reader can
probably become an expert on police legal advisors. '

The President's Commission on Law Enforcement and the Administra-
tion of Justice, Task Force Report: The -Police, Washington, D.C.
U.S. GPO, 1967, 239 pp. ‘

A brief but cogent discussion of the police legal advisor's
role (p:. 50) is expanded by a staff report (p. 63) which intro-
duces many of the most important issues in the area. The staff
report apparently served as an impetus for the establishment of
many legal advisor programs after the initiation of the Iaw Enforce-
ment Assistance- Administration grant program. v

- Wayne S. Schmidt, ed., Guidelines for a Police Legal Unit, Gaithers-
burg, Maryland, International Association of Chiefs of Police,
1272, 33 pp.: Available from the IACP, Eleven Firstfield Road,
Gaithersburg, Maryland 20760. ; ‘

o This document covers the field, providing general information
plus the recommendations of the IACP's Police T.egal Center, based
on extensive contact with polibe legal advisors. - Topics discussed
include the rationale for the police legal unit, the history of
such units in the United States, and key practical considerations
such as the organization of a unit, staffing and staff duties, train-
ing duties, liaison functions, sources of funds, and special pro-
blems. A sample budget and sample standard operating procedures
" for 'a police legal advisor's unit are included as appendices.

The JACP is now revising and expanding these gui&elines, with
the new edition expected by mid-1976. -In addition to these publi-
cations, the IACP has a Legal Officers Section which generates re-
gular newsletters and maintains a registry of police legal advisors.
From time to time, the IACP has sponsored legal advisor training
courses. . By contacting the Police Legal Center of the IACP, one
may obtain additional materials and assistance. :
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National Advisory Commission on Criminal Justice Standards and
Goals, Report on Police, Washington, D.C., U.S. GPO, 1973, 668 pp.

. Standard 11.2 (p. 280) of this report urges all police agen-
cies to obtain legal assistance of one variety or another and
outlines possible ways of doing this, posgibleée duties of the
advisors, and recommended limitations on the legal advisors' acti-~
vities. Black letter standards are accompanied by a similarly
declarative commentary and a list of references.

Mmerican: Bar Association Project on Standards for Criminal Justice,
Standards Relating to the Urban Police Function, Chicago: Ameri-
can Bar Association, 1973, 303 pp. Available from the American
Bar Association, 1155 East 60th Street, Chicago, Illinois 60637.

; Sections 7.12, 7.13 and 7.14 of the ABA standards argue for
the establishment of police legal advisor positions and the in-
volvement of police attorneys in planning and policy formulation.
General policy concerns are cutlined. Black lettzr standards are
accompanied by a commentary.
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LEGAL ADVISORS SURVEY RESULT‘SV

The following excerpt from the IACP's Legal Officers Section News

presents the results of a survey of police 1ega1 advisors ‘taken
at an “in-service" training course for legal advisors in 1975.
The bias, if any, of the survey respondents is unclear. They
probably include more than one representative of some larger de-
partments, and yet 69 of the 110 are "solo practitioner! police
lawyers; the participants did not have to pay tuition to part1c1—
pate, but. they did have to devote a week to the course.
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OFFICERS

SECTION
NEWS

June - July 1975 ' L

“SHORT COURSE_FOR POLICE LEGAL ADVISORS“
SURVEY  RESULTS

During the Short Course in Cleveland, over
one -hundred Police Legal Advisors f111ed
out survey forms pertaining to their em-
ployment.  This represents over one-third
of existing PLAs, and because the confer-
ence was provided without cost to legal
advisors, the survey must be considered
ec?nom1ca11y random and stat1st1ca11y
valid

Salaries:

- ‘Under $10,000: 2
$10,000 - $12,999: 8

13,000 ~ 15,999: 26 mean: $18,107
16,000 - 18,999: 31 median: $17,860
19,000 -~ 21,999: 18 Mode: $18,000
22,000 - 24,999: 12
25,000 -~ 27,000: .7
28,000 - 29,999: O

Over $30,000: 2

Automobile Provided:

Yes - 49; No - 61.
Mileage Provided:
Yes - 363 No - 44; No response - 30.
Mean: = 12¢/mi.
Median:  17¢/mi.
Mode: 12¢/mi.
Secretary Provided:
Full Time:. . 57

Part Time: 34
Nome: . - 19

OQutside Practice A110wed§

Yes - 663 No - 42; No response - 2,
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% of Time Devoted to Qutside Practice:

Under 10%: = 21 Mean: 13%

10% - 25%: 24 Median: 10%

26% ~ 50%: 4 Mode: 5%, 10%
Over 50%: 1

Fringe Benefits:

Yes - 1065 No - 4.
Travel Funds:

Yes - 683 No - .39; No response - 3.
Amount_of Travel Funds {per year):

Under $1,000: 23
$1,000 - $1,499: 8
$1,500 - $1,999: 3
$2,000 and over: .7
"As required": 8

"On Call* 24 Hours:

‘Yes - 98; No -~ 10; No response -~ 2.
Off Duty Call-Back Capabilities:

Yes - 64; No < 39; No response - 7.

How Long Has Legal Unit Been in Existence?

" Under 1 year: 12
1 -5 years: . B7
6 - 10 years; 12
11 and above: 12
No response: 6

How Long Have You Been a Legal Adviéor?

Under one year: 31
1 ~ 5 years: 70
‘6 - 10 years: 4
Above 10 years: - 3
No: response:



“How Longﬁdo you Intend to Rema1n a Lega1 o
vAdvxsor? . 5 v

0- 5; years ST
w6010 years: 7
Above 10 years: -8 ..
No response. 44 -

ﬂumber of Precedlng Lega1 Adv1sors' 3

None: - 49 Four - Six: 4 5
One: 27 Seven: - Thirteen: . 6. <.
Twoz 13 No response: 5
Threey 6. oo LT

Number of Legal Advisors Presently in Unit:

“One: 69
Two - Four: 30
Five ~ Tan: &
Over: ten: 5
No response” 3
: ,Interns =
None: 75
One - Two: 18
Three - Five: ‘1
 8ix - Ten: 2
Over ten: 1
~No response: .3

. Number of Yearé out of Law School:

66

22
9

11
2

0~ 5 years:
6~ 10 years:
* 11 = 15 years:
Over 16 years:
No response:

Are.Ybu a Sworn Police Officer?

Yes - 38; No - 70; No response - 2.
Number of Departments Served:
‘ 0
7
4
9

One o

Two -~ Five:
Over five: .
No' response:

Number of Officers Served:
Under 500: - 59

500 - 999: . 13
1,000 - 2,999: 18

3,000 - 4,999: -6
Over 5,000: 5
No’ response: 9
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,'b‘PoT1ce Legal Adv1>or?

(If-so l1st title. )

Yes - 54 No =545 'No response - 2

' ['jpther Des1g;at70ns)
Ass1stant City Attorney 9
. .Deputy City Attaorney: 5
- Special Assistant Corporat1on Counsm

. -Assistant State Attorney. 3
"' Legal Coordinator: 2 - -
" Deputy District Attorney' '2 A

Assistant General’ Counse]
Police Captain: 2 :
General Counsel:. T
Law Enforcement Legal Adv1sor
Deputy General Counsels .
Administrative Ass1stant i
‘Sheriffts Legal Advisor:. 1
“Sergeant, Attorney: =1 i -
. Legal:Liaison Officer: -1
- Department Advocate: 1 . .
‘Legal Consultant: 1
POTice:Attorney:” 1
/Staff Attorney: -1
-Legal Advisor: 1
“Legal Advisor-to Ch1ef of DetectxveS'
‘Legal Counsel: ]
Assistant Attorney Genera] and Counsel
. to the-Department: 1
i Deputy: Attorney General: ]
Assistant County Prosecutor
Police Spectalists 1
Law Enforcement -Consultant:
Legal Qfficers 1 i
Agency Legal Counsel: ,] “
Police Law Specialist: <71 )
Assaciate Counsel-and Lega1 AdV1sor.'
Special Deputy .County Attorney\, 1
Detective Captain: .1
No response v3 :

o

1.

=
1.

1

Are y0L4§pec1aT1zed 1n your Department? :

Yes = 19 “No - 90, No Response -1

(Area of Spec1al1zat1on)

Dlsc1p11ne Cases?
Prosecution: " 3 '

Narcotics .Prosecution and Invest1gat1on-
Administrative Policies: and Rulemaking
Litigation of Police Suits:. 1
Airport/Seaport Security Project Adv1sor.

1

“Are_you Designated as Something Other Than a

1 =

.

Matters affecting Detective -Bureau (Disci:

pline, Corruption, New Laws): 1.
Legal Adv1sor/Agent—-Cr1m1na1 Inte]11gence
Section: 1
.Drug Prosecutions,: Police Tra1n1ng, Norn-
- mens Compensat1on, Tort C1a1ms R A



S.T.0.P. Robbery ‘and Burglary: - 1"
Law Inst?uttor at Academy; Employee
Relations, Discipline,-etc.: 1-
Criminal Law Matters: 1

Property Releases, Coord1nat1ng Civa ‘

and Criminal Cases:
EEO Contractor, D1sc1pl1ne T

I Make Caurt Agpearances

Yes - 703 No - 39, No response -1.

Was Your Lega1 Unit Ever Funded by Federafr

or State Monles?
Yes - 50; No - 323 No response - 28,

Do You Take an Actave Part in Interna1
1sc1gTﬂne?

Yes - 265 No - 83; No response - 1.

Participation in Field Work:

s - 86; No - 24,
. ¥ of Time in‘the Field:

10% or less: 48

1% - 20%: 10
More than 20%: 18
No response: ~10 .

Do Ydﬁvcarry‘éfWeagen?'
Yes. - 51; Mo - 59.
CCW: Permit? |
" Yes= 193 No = 57 No response = 34,
" Are You a Member of the State Bar Where

~-You are-a Legal Aavisor?~

Yes - 106 No - 4,

‘ Ia Bar Membersh1p a Requ1rement7

Yes - 78; No - 31y No response - 1.

Is Bar Membersh1p a Necessity {Opinion)? -

Yes -93; No - ?5 No response - 2.

Do You Attend Police Staff Meetings?

Yes -~ 693 Limited - 29; No ~-12.

Do You Experience Registance or Qbjection

to the Police Lagal Advisor Concept?

Yes ~ 193 No - 83; Ne responsg ~ 8.

Are You Involved in the Following as a Legal Advisor?

Agfivity » L Yes Limited - Ne No Response
Police Lineups 27 w39 0
Police Interrogations ‘ 15 43 s ’ 1
Drafting Arrest Camplaints 21 0 57 2
Drafting Search Warrants “' 48 40‘ | 21 ' 1
Yiewing Crime Scenes 2 Mo 1
Field Investigations 2 53 3 0
Police Raids s 49 . 3 2
Civil Disturbances | 61 R 2
é}ectrori~i'c- Surveillance R 33 47 7
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EXEMPLABY FROJECT.S Béylsw BOARD e

‘Members of the- Exemplary PrOJects Rev1ew Board in September, 1975,
‘when the Legal Liaison Division of the Dallas Pollce Department :
was selected, were the follow1ng ',I L : : ‘

State Plannlng Agency Directors’

Jay Sondhl, Executive Dl"ector
Missouri Law Enforcement Counc1l

’ ‘Benjamin H. Renshaw, Dlrector :
~ District of Columbia Office of Crlmlnal
e Justlce Plans and Analysis

‘«l

 LEAA Officials

Mary Ann Beck (Chalrperson)
National Instltute of Law Enforcement
and Cr1m1na1 Justice

Touis Blondl
National Instltute of Law: Enforcement
“and Crlmlnal Justlce :

Robert Dlegleman
office of Planning and Management

Dr. James Howell
Office of Juvenile Justlce and Dellnquency
~Prevention :

James C. Swain

Courts Division

Office of Regional Operations

Paul Sylvesfre k ’

National Criminal Justlce Informatlon
and Statistics Se*v1ce :

Gwen Monroe
San Francisco Regional Office

. James. Vetter
Denver Regional Office

¥ U.S. GOVERNMENT PRINTING'OFFICE: 1976 O—215-585 -



“{CUT ALONG THIS-LINE) -

[] Other:

EXEMPLARY PROJECT: THE DALLASPOLICE
Legal Liaison Division

To help LEAA better evaluate the usefulness of this docurnent the reader. is requested
to answer and return the followmg questlons

1.~ Whatis your general reactlon to this document?
" [0 Excellent 7] Average 3 Useless

o . {1 Abave Avérage  * []'Poor

2.-. Towhat extent do you see the document as being useful in terms of: (check one
box ori'each 1i*ie)
Highly Of Some  Not
Useful ~ “Use = Useful

: . Modifying existing projects . O l 1
‘ Training personnel . : - J L
: : , Administering ongoing projects Ol £l |
: Providing new or important information ~ 0 R J

Developmg or |mplement|ng new projects dJ J O

3. Towhat spectflc use, if any, have you put or do you plan to put this part;cular
document?
D Modifying existing projects
7 Training personnel
[J Administering ongoing projects
[[] Developing or impiementing new projects

4. - Do you feel that further training or technlcal assistance is needed and desired.on '
this.topic? If so, please specify needs. ‘

. 5. In what ways, if any, coﬁld the document tie improved: {please specify, .. structure/

organization; cantent/coverage; objectivity; writing style; other}

6. - How did this document come to yoUr attention? (check one or more)

: : '[[] LEAA mailing of packdge [] LEAA Newsletter
: (] Contact with LEAA staff [1 National Criminal Justice

[] Your organization’s library R Reference Service
[[]. Other (please Spec‘ify) :

7, -Have youcontacted or do you plan to contact the Los Angeles PrOject snte for
further mformatlon? ‘



8.

N I
Check ONE item below which best describes your affiliation with law enforce-
ment or criminal justice, if the itern checked has an aStEflSk (* Y, please also check
the related level, i. e., : :

Federal D State O County O Local
Headquarters, LEAA ‘ Palice* . " -
~LEAA Regional Office ‘Court*

- Correctional Agency *
Legislative Agency *
Qther Government Agency *
Professional Associations *
Crime Prevention Group.®

State Planning Agency
Regional SPA Office.
College, University .
[J Commercial Industrial Firm
(] Citizen Group
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