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In adopting the Juvenile Justice and Delinquency 

P.revention Act, Congress provided state and locaJ unl ts 

of government and nonprofit ac;encies a V.:ll'Ll't,.y ,1.[' lll<..~· ll\ld~; 

to deal with the phenomenon of juvenile delinquency, 

While offering new methods, Congress dlscourdged or 

prohibited the use of others which had failed to move 

this country toward a better relationship with its juv­

enile population. Focusing on the practice of institu-

tionalization as especially ineffective, Congress 

proscribed its application in placement of status offenders 

and discouraged its use with all adjudicated juveniles. 

Vermont has demonstrated a firm dedication to deinstitu­

tionalization for all categories of persons committed to its 

care. The mentally ill, retarded, adult offenders and 

juveniles of all classifications have been placed over 

the past few years outside institutional settings. Otl AUGust 

8, 1975, three hundred citizens assembled in a cell block 

in Windsor, Vermont to celebrate the removal of the last 

inmate from the oldE;st operating prison in the United States. ::"'~\ 

As a result, there is no maximum security prison in the (1:.J 
State, and Vermont has travelled in a short time from the ~. 

nineteenth to the twenty-first century in regard to institu~ ~ 
tionalization. Deinstitutionalization then is the wave of ~ , ~ 
Vermont's recent past, its present and future. 

Riding adroitly, however, on the crest of that wave, 

Vermont's Weeks School still exists as a placement possibil-

ity for adjudicated children. Weeks, operated by the 
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Department of Corrections, i~; Vermont's only Inst.i ~,LH l\.~:i 

for juvenile offenders. Delinquents adjudicatecl to l'OP1'L~. :0:;,; 

as well as. status offenders ad,judicated to the DepartlTlL'llt l.:' 

Social and Rehabilitation Services may be placecl there, 

school's averaa-,e daily popul',tl'on . 
c-, u. ranges around one hUll:.L.'ed tC:l: 

children with approximately f.orty j f t' percen ~ 0 ,J1em adj uc1L::: a t; ('d 

delinquent and the remainder classified as "without and 

beyond the control of their parents". That phraseology is 

"Vermontese" for status offender. 

Together these children reside at Heeks which re30111bles 

a not quite first rate boarding school. The rooms are 

attractive. There are no cells as there is no security, 

No walls surround the school. Author William Nagel characterl:ed 

ltleeks by say ing, "If there is such a thing as a good ins tit u t lon 

for young people, the Weeks School must be that institution",l 

But no one would contend that Weeks is not an ilW tit u t h,t) 

and it continues to exist as the result of certain Ul1Qns\.,.e1:':.',l 

questions. No rational, accountable uec;itilon can bc' l:l:;.tde 

regarding Weeks until the information is available upon 

which to predicate the answers to those questions. 

Vermont has experienced a lack of real knowledge r't'­

garding its adjudicated children. By the middle of Junc., data 

compiled 'by the Department of Corrections and funded by a 

$30,000 research grant from Law Enforcement Assistance IIdmLllisLra­

tion (LEAA) Safe Streets Act monies Will allow Vl~rlTlOl1t fil1:l11y 

to know a good deal about its committed children. Persons in­

volved with these children have suspected that there is little 

li'lilliam G. Nagel, The New Red Barn: A Critical Lool\: at the 
Modern American Prison, Walker and Company New York 1973 
p. 123. ' " 
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difference between Vermont's juvenile delinquents and status 

offenders. Plea bart;aining combined with some judges' umJ i llins-

ltd l' ttl l' t l' s thOllC:!1t, relhl~r t !It? ness to adjudicate girls e lnquen , c· 

However . the Governor's COlllmlsJil..111 011 labels meaningless. , 

the Administration of Justice and the Department of COl'l'ectiol1s 

have agreed that the State must know, not "think", beJ'~!,--=­

some ultimate action is taken regarding the Weeks School. 

The need for other information strangely results fror.1 

the product of deinstitutionalization. Three years of ~laci~g 

some children in alternative situations have returned to 

Weeks a certain population for whom there apparently was no 

lt t · a population for whom available appropriate a erna lve -

Weeks is at least more appropriate than any existing alterna-

tive. 

This phenomenon has caused the State to ask certain 

qUestions: 

1) Are alternative settings better than 

institutions for all children? 

2) Which of the available alternative care 

. t ? situations are effective and approprla e. 

3) Are these alternative situations account­

able for delivering quality human services 

and how can the State assure that account-

ability'? 

4) How can Vermont develop a full range of 

quality alternatives to institutionalization'? 

These questions must be answered. Despite Vermont's 

demonstrated commitment to deinstitutionalization, it has 

dedicated itself to the higher principle that if all child-
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ren are removed from institutions the State must guarantee 

they will be better off, not worse. Vermont intended 

to apply PL 93-415 resources toward buying both the t.Lr:iC: 

and opportunity to answer those questions and to materidliz8 

that guaranty. 

The State proposed to allocate the bulk of the funds 

available under the statute to the Department of Corrections 

to purchase alternative care for its committed children. 

This device, labeled Purchase of Services in the vernacular, 

operates in the immediate sense to place children outside 

institutions. It also allows the State the opportunity 

to acquire information that measures the effectiveness 

of alternative care against that provided by the institution, 

and the effectiveness of individual alternative care situations 

against others. 

In a broader sense, Purchase of Services creates the 

atmosphere necessary to the making of rational decisions. No 

information generated would cause Weeks to be dismantled if 

it were the only available placement situation for adjudicated 

children. Creating an institutional alternative seems difficult 

to many, while institutions are deemed convenient by those 

who are not compelled to reside wi thin them. The Vermont T..;cg­

islature, in adopting a community corrections statute, bought 

the philosophy of deinstitutionalization, but did not pay for 

it. Vermont's deinstitutionalization efforts have been 

initiated by the Executive, and are being effected administra­

tively while LEAA, not Vermont's Legislature, has borne a 

great deal of the cost. Three hundred and fifty thousand dollars 
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of LEAA funds made possible the closing of \Vindsor Prison. 

Thus, in contrast to states which refused participation in 

PL 93-~15 because they deemed the mandated deinstitution­

alization unrealistic or undesirable, Vermont participated 

to that end, committing itself in good faith, to try. 

The Governor's Commission on the Administration of 

Justice received, on September 2, 1975, notification of a 

grant award of the FY '75 formula ($200,000) under PL 93-415. 

On the fifteenth of September the Vermont Emergency Board, 

acting on behalf of the legislature, accepted those funds and 

exercised the State's statutory option for in-kind match. 

Predicating its action upon notification of the award 

and the State's acceptance of funds, the Governor'~ Commission 

on the Administration of Justice employed, in October, an 

additional staff person to implement both the requirement 

and intent of PL 93-415. LEAA was notified on Octobe~ 21, 

that the State had exercised its in-kind match option. It 

was a month later, on November 20, that the agency received 

LEAA Guidelines maintaining that there was no such option. 

The match was to consist of cash. The guidelines were soon 

followed by a letter from Region I stating that since Vermont 

had not complied with the cash match provision, no funds 

awarded might be expended or encumbered. The war of the 

match has been waged since that time. 

The Governor's Commission on the Administration of 

Justice has prepared for presentation to the Subcommittee 

an eighty-nine page Exhibit documenting each proceeding 
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in its difference of opinion with the LEAA Administrator. 

Unembellished as it is, the Exhibit testifies clearly chat 

the Administr~tor: 

1) misconstrued the match provision of 

PL 93-415; 

2) violated the intent of Congress in 

so doing; 

3) continues to do both of the above; 

4) acted in less than good faith by allowing 

grants to be awarded before indicating 

that LEAA's match requirement would be 

different from Section 222(d) of the statute. 

That these actions were taken, tolerated and continued 

indicates that those involved in and affected by these actions 

are experiencing a problem. That problem is of greater magnitude 

than Vermont's not having received formula funds under this 

statute. It is even greater than seeing that today, in 

Vergennes, Vermont, the population of the Weeks School is 

fifteen percent greater than it was a year ago. The magnitude 

of the fundamental issue can be seen when one redognizes that 

the methods employed to operationalize that concept known as 

the new federalism thwart the results the 60ncept defined as 

desirable. Those affected by ~his ar~ all of the people and 

all of the government in this country. 

Fundamental to the principle of the new federalism is 

the cohvic~ion that the stat~s mu~tt'deal with those phenomena 

that the~n~tion as a whol~ finds una6ceptable. The p~inciple 

recognizes certain truths: 
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1) that the phenomena take different 

forms in different locations; 

2) that the means to deal with those 

phenomena must vary in response to 

local nep-ds; 

3) that the states, as a result of 

familiarity with the phenomena and 

more direct access to the variables 

which control it, are better able to 

define the form that action should take, 

and better able to implement that action. 

the new fe deralism, Congress attempted, through 
In adopting 

the block grant concept, to provide the states with the 

b which to take action, and to and expert assistance Y 

establish in reality the states' right to do so. 

right implies the ability to exercise it. 

A function~'il 

But another principle was overlooked. The right to act, 

i.e. to do, implies the right to do wrong - to do wrong in good 

faith but to do wrong. 
Without the right to do wrong, one can-

not do at all. 
The application of the new federalism has been 

toward assuring accountability for doing right, and not at 

all for doing. 

Accountability, if it is to have a positive effect 

upon the administration of a program, must be considered as 

accountability for doing, and for doing intelligently in good 

faith. That kind of accountability comes from below and 

within, and cannot be imposed by administrative guidelines 
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eminating from a distance. Either intelligent men of g000 

faith will be employed by state government or they will nOlo 

Nothing outside the state can affect that. 

But State governments have reason to employ intelligent 

men of good faith. In Vermont, state government is vlsH'10 and 

accountable in the most real of senses. Lack of intelliGence 

and good faith is easily identified and rarely excused. 

If it can be conceded that intelligent men of good will 

exist within the states, it follows that they have more 

reason to do right and less to do wrong than anyone removed 

from them. They are in a position to assess the nature 0~ 

the need, to use that assessment in developing a means to 

alleviate that need, and to observe closely the effect produ-::eJ 

by the application of that lileans. 

Assisting those intelligent men of good faith was the 

Congressional intent in funding, within the Executive, 

the Law Enforcement Assistance Administration. It's name 

implies as much. The establishment from Washington tllrough 

the regions to the states of a decentralized network of 

human resource and expertise seemingly would create opportulliLy 

for that assistance. 

Assistance, however, has not been the result. Instead 

of organiZing itself toward that end, LEA A Central directed 

itself to assuring that those responsible for implementing 

the program, for the actual doing, should do no wrong. '1'llis 

type of dedication and organization implies that LEAA Central 

has the authority and knowledge to determine what is right. Two­

thirds of all LEAA employees are situated in the WaShington office 
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determining what is right an~ dedicating themselves to 

assuring that the states do it. 

Although the LBAA Regional office, to which Vermont: is 

assigned, makes a good faith effort to be of assi'stanc8; the 

Boston employees have neither the manpower nor the 2u~h0rit~· 

to provide the amount and quality of assistance desirable. 

It appears, instead, that they are as beleaguered as Vermont 

employees by the administrative minutia of what LEAA Centrel 

establishes as right. 

The new federalism has been subject recently to con-

siderable criticism from both Congress and the citizenry. It 

is said that the block grant has served the nation badly, that 

it is wasteful, counterproductive and should be abolished. 

But the principle which is fundamental to producing desired 

results by means of the block grant never has been applied. 

Money has been made available to the states, but the authority 

to expend it in the best interest of the locality has not 

been transferred. Authority remains in Washington, where LEAA 

situates the bulk of its employees. Authority is not where 

the action is, and its inappropriate location frustrates those 

who are. 

Deinstitutionalization has come to be considered as an 

effective means to deliver human services to status offenders. 

There is nothing inherent in the principle that prohibits its 

application to the delivery of governmental services. 

Deinstitutionalization of the authority vested in LEAA 

Central would seem necessary to achieving the desired results 

of the new federalism as applied through the block grant concept, 
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and its application in this instance would be most n~~rOrri3~0. 

LEAA Central has commi tted a stat.us offense by beinG, i:~ '.. ::0 

language of the Vermont statutes, "without and beyond t11l? 

control of its parent." 
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