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1.0 Introduction 

The Creighton Legal Inforination Center was,established to, solve a 

common problem in states with l~rge rural areas: . providing adequate legal 

research facilities in remote locations, some of which may be as much as 

300 miles from the nearest law library. Located at Creighton University in 

Omaha, the CLIC provides research services by mail and telephone to judges, 

prosecutors,'defense counsel, and police in all counties of Nebraska except 

the bllo with major urban areas. Lay students are paid to conduct research 

~n response to requests from these users and prepare memoranda summarizing 

their findings. These reports are reviewed by senior faculty members and 

retained for future reference when similar queries are raised. In addition 

to these specialized sel.:vices, the pr.::"ject publishes a newsletter to inform 
fJ 

40,000 Nebraska criminal justice practitioners about developments affecting 

pr~ject users. 

This report is hasE~d on an examination of project documents submitted 

to the National Institute in support of the project's exemplary candidacy, 

a one-day site visit conducted by ~tr. Paul Cirel, an Abt staff member, and 

the results of a telephone survey of several CLIC users, also conducted by 

Abt staff. 

The project has also been examined ~y the LEAA Courts Division as 

part of its grant monitoring activities. In 1974 a member of the Division 

visited the program and interviewed staff as well as users. A Grant Appli

cation Review Hemorandum, which summarizes unique project features, is in

cluded in the Appendix. 

1.1 Project Development and Organization 

After an initial three month. start-up period in the spring of ,1974, 

the Criminal Justice Research Assistance Project stabilized to a core 

staff of ~ project director (1/3 time) and a faculty associate (1/5 time) 

both dra\m.from the Creighton University Law faculty, and a full-time 

secretar,y. Basic substantive legal research is conducted·by two student 

assistants and six research aides, each working approximately fifteen 

hours i?~r week.* All ·student work i's reviewed by a faculty member before 

releasf? to the user. 

* Students work full-time during the swnrner months. 

1. 



The current project organization, as reflected in the application 

for the 'grant year beginning in September, 1975, is a slight expansion of 

the initial structure, calling for the employment of a,full-time super

vising attorney instead of the palct-time faculty associate. The number of 

positions for research aides has :increased from six to ten, and both a.ides 

and student assistants are now offer€:d half-time positions. 

In its initial phase the projE!ct concentrated on developing aware

ness of its existence by selecting potential service users. Potential 

users were contacted by mail and telephone surveys which served the dual 

purposes of allowing the project to construct a profile of potential con

sumption ,and informing respondents of the availability of research services. 

At this time the project also began'placing advertisements'listing the toll-
, , 

free telephone number and inviting inquiry from judges, prosecutors, defense 

attorneys and other members, of the criminal justice systE\!"'", Further mar

ket recognition was cultivated through the publication of the project; news

letter, which not only carried legal information but provided periodic re'

minders of service availability to potential customers. 

1.2 Operations 

The day-to-day functioning of the project is relatively simple. ,One 

of the two student supervisors evaluates each request to detennine whether 

it meets project criteria. The issue must deal with criminal rather than 

civil problems, and the requestor must hold a publicly funded position.* 

If the request is suitable, does not present a conflict of interest with 

other project activities, and can be fulfilled within the time limit'speci

fied, a student researcher is assigned to the case. 

This st~dent researcher's job consists solely of research and prepa

ration of original memoranda. During the research and writing he may call 

upon either student supervisor for help'in locating documents or identify-
. , 

ingrelevant cases. Once the memo has been completed it must pass a two-

stage review, first by the student supervisor " and then by t1!e project's 

faculty advisor. Both reviewers check for completeness, legal correctness, 

and clarity of style. ' 

* This includes members of the private bar in cases in'wh~ch they are 
appointed counsel. 
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:' After revision, if requ,ired, the memorandum is mailed to the re

questor' and filed for use in response to future requests as soon as re-

leased by ,the requestor. In each monthly'newsletter a list of the memos 

available for general release is published along with condensed versions 

of the questions and answers. 

The project collects evaluative data as part of its r,egular operat

ing procedure. One week after a response is mailed, the project sends out 

a~ evaluation form asking the user's general, satisfaction and monitoring 

specific management aspects of the service: timeliness, r,elevance to the 

query, quality of research, and utility. Additional evaluative data are 

collected dur~ng the initial phone contact and transferred to a Contact 

Summary Form. Thus, information regarding those users who do not request 

memoranda or .... 'hose request,s are denied is also collected, and some cross 

check for in~ormation gathered on the evaluation form is also provided. 

Copies of both forms can be found in the Appendix. 

In aQdition to its regular activities, the Legal Information Center 

has initiated a 'few special projects on a larger scale.' An analysis of 

Nebraska's sentencing alternatives' and procedures has been published as a 

judge's deskbook. Extensive bibliographic materials have also been devel

oped. Samples of project-prepared memoranda, newsletters and follow-up 

evaluation forms are contained in the Appendix. 

3 
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2.0 Selection Criteria 

2.1 Measurability 

The intent of the Creighton Legal Infonnation Center (CLIC) is 

to provide services to rural practitioners in the criminal justice 

system which are otherwise inaccessible to the user due to the lack 

of funds or excessive distance from appropriate reference materials. 

The research provided is presumed to be generally available to urban 

lawyers without project assistance. In rural areas the only alterna

tives are to present a less careful case, based only on available docu

ments,'or to spend large amounts of time and effort in travel and re

search. 

Accordingly one might measure the effects of the Legal Informa

tion Center either as it improves the quality of cases argued before 

rural courts, or as it saves the costs associated with attaining such 

improvement through other means. That urban prosecutors, judges and 

defenders do use research services not available in small to~~s indi

cates a general perception that such services have some value; 

Measurement of the degree to which the project is achieving 

its goals depends on quantification of the degree of improvement and/or 

cost saving obtained by using project services. In its own evaluation, 

CLIC has attempted to address this question in two ways. The follow-up 

form mailed after completion of every task asks: 

o How many man-hours would it have taken you and your 
staff to develop the same information yourself? 

o If you had had to pay for this service, what do 
you think would ha\le been a fair price for this? 

o How difficult would -it have been for you to d~
velop this information yourself? 

Some potential ambiguity of interpretation remains, since in cases 

where a user would not have developed the substitute information him

self, we only know that he perceived the value of the r.esearch to his 

4 

case as less than or equal to his estimate of the cost to himself. 

A lower bound on the utility of the information could be estimated 
- ' 

from data on hOY! much urban practitioners spend on CLIC-like services. 

As the project correctly notes, however, rural users may be operating 

within much more restricted budgets than their u:cban counterparts 

and may be forcea to limit their efforts accordingly. The fact that 

Creighton's services are free to rural agencies thus has a redistri

butive as well as an efficiency effect, since it increases the net 

amount of resources available in rural areas. ' How one values such 

a channeling of resources to rural a.reas depends on how serious one 

considers the gap between the quality of urban justice and that dis

pensed in rural courts. It is h~d to imagine any rigorously quan

tified estimate of such discrepancies, and the project wisely evalu

ates only its more directly measurable effects. 

2.2 Goal Achie,v8.lTIent and Efficiency 

The project's raison d'etre is to increase tne quality of rural 

lega~ services by' providing se~,ices which are otherwise available, but 

whose cost, in the absence of CLIC help, would be higher--often pro

hibitively so., Two criteria~ must therefore be met to decide whether 

this stated goal is indeed achieved. 

., The project must provide t,he advertised services; and 

\') It must do so more efficiently tilan could otherwise 
be done. 

There is little room for disagreement about the first criterion. Dur

ing its initial year of operation the project processed 659 requests 

for memoranda, answering 305 of these with original research and send

ing,an additional 471 copies from project files. Two-thirds of the 

County Attorneys and 62% of the county judges had used the service 

at least once during its first 14 months of operation, and ,the pro

ject reports that most of its requests come from repeat customers. 

There was literal unanimity among CLIC users in.intent to use 

the project's se~~ices again. Both a telephone survey'anq the written 

follmo1-upform asked abOUt intended -future use. Sixty-blO -out of 62 
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telephoned users responded affirmatively; out of 290 wI:i tten 

289 'd th y wo'uld use the service ag.ain. ~esponses, sal. e 

There was equally general agreement aqout the quality of re-

sults produced by the center. Table 1 displays ratings by 298 users 

, It should be recalled that since the of quality of CLIC serVl.ces. 

service is free there is no very strong incentive for a user to 

'1 Even when viewed with some skepticism, however, respond negatl.ve y. 

f l.'S l.'ndicative of substantial achievement t,he universal,praise 0 - users 

of the first criterion. 

Table 1 
User Ratings of CLIC Services 

, £ t' * OVerall Satl.S ac l.on 

Completely Satisfied 

Generally Pleased 

Good 

Not satisfied 

Completed Dissatisfied 

* R~port Quality 

Excellent 

Good 

Fair 

Poor 

-------,-

46% 

45% 

6% 

2% 

o 

51% 

43% 

4% 

Specific Service Characteristics 

No Probiems in contacting 
CLIC 

Report Delivered on Time 

Report to the Point 

Intend to Use Services 
Again 

Helpfulness of Report 

ExtFemely H£lpful 

Some Help 

Little Help 

No Help at All 

99% 

92% 

95% 

lOO~o 

57% 

38% 

2% 

3% 

* Totals may not sum to 100% due to rounding. Percentages are based on 
298 responses. 
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- As noted in Table 1 above, under t'he l:eading "Specific Service Char

acteristics," reports were both on point and on time in 95 perc,ent and 92 

percent of fh~ cases, respectivel~. These are crucial measures of quality 

and effectiveness given the nature of the project; should either be found 

wanting an internally sound memorandum would be rendered useless. A tele

phone survey, conducted by Abt staff, contacted nine randomly-selected users, 

three from each user category (defender, prosecutor, and juge), to further 

explore these critical points; and to question users as to their general 

impressions of CLIC. 

The response was a unanimous endorsement of the nature an~ quality 

of the work, and the praise was not limited to the timeliness and accurate

ness of the memos.. Users noted that in all cases (except '''hen user was a 

judge) the memos Here not only on point with regard to subject matter, but 

were written to fashion the legal argument in favor of the requesting party. 

(In responding to jUdicial inquiries, the project provides an advisory 

opinion which offers an examination of the existing case law with the prob

able resolution. These memos avoid identification with either the defense 

or prosecution.) The user-specific memos will address the question* posed 

at the outset and then present the material as a legal argument, carefully 

noting case law which is adverse to the desired holding, but presenting the 

most favorable case law/statutory interpretation. According to the respond

ents, this is particularly helpful to the user as the request is often 

prompted by issues raised on which Nepraska la\" is either silent or untesteo. 

Therefore, without access to a law library and the benefit of researching 

the experience of other jurisdictions** the user cannot properly discharge 

his or her duty. 

Because of the recognized quality of the work and need for such a ser

vice, it apparently is not uncommon for. cases to be continued pendihg an 

opportunity to contact CLIC. A further indication of the esteem in which 

the CLIC service is held is the fact that judges have often suggest@d to 

* The request procedure requires users to ask specific legal questions 
relative to issues in their cases, and not merely to say,'''I have a de-

. ,f-endant charged with X crime i what should I do?" 

** Most practitioners have Nebraska eooc Books and Reporters but no li
brary facility beyond that. 
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. , counsel' that they (counsel) contact CLIC, or that all parties .agree to a 

joint subw.ission (ih which case it would take the form of an advisory 

opinion to avoid conflict problems), Finally, one defense attorney in

formed us that he keeps an index of the newsletter, which contain a brief 

description of each request, and believes that to be a common practice. 

The efficiency criterion is rather more difficult to assess. Since 

the service is free there is no direct way to establish its market value. 

The best available estimate comes from the usersl own statements about 

substitution costs to provide equivalent research without project help. 

Table 2 lists the cumUlative responses of all project users surveyed from 

July 10, 1974 (project start) through August 31, 1975. On average, users 

said they considered the fair market price of a comparable'product to be. 

$124, and that it would have taken them 10 hours to compelte the work them

selves. 

Average number 
of man-hours to 
do work by self 

(number of 
responses) 

·.Table 2 
Estimated Values of CLIC Research 

Tot;..l 

10.17 

(239) 

County 
Attorney 

7.64 

(85) 

County As. Co. Dist. Defense City 
Judge Judge Judge Counsel Att I Y Police 

8.28 8.87 12.42 8.85 7.46 59.87 

(35) (8) (14) (74 ) (15) (8 ) 

Average estimated $123.90 97.02 135.28 96.87 242.69 118.49 123.33 239.50 
worth of report 

(number of 
responses) (243 ) (93) (35) (8 ) (13 ) (69) (15) (10) 

The survey data cover a period of slightly more than one year. 

.During that time 345 original research memoranda were initiated and an 

additional 471 requests were satisfied with existing memos fr.om pro

ject files. He may estimate the value of the original memos at $42,780 

(= 345 x $124). No specific data are available for the value.of the 

copies, but half the value of the originals may be used for a rough 
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estimate,. g;i.ving $29,202 (== 1/2 x $124 x 471). Combined, these two ser

vices yield a value of $72,000. For a comparable period (phase II of the 

project's fi:rst year grant; A:ugust.1, 1974 through July 30; ,1975) total 

direct labor for t.he project was budgeted at $49,562. When indirect costs 

and supplies were added, the tC!tal was 109,348, or 50% more than the com-. 

bined value estimated by users. It is, however, not sufficient to accept 

this numbe:r literally. During that year the project was in the process of 

developing its market and working out procedures for handling requests. 

Its costs include an advertising budget, pUblication of a newsletter with 

a'circulation of 5,000 1 and various other travel and supply costs not in

cluded in the estimated worth of project research reports. 

It is also unlikely that CLIC users consider~d indirect costs 
, 

in forming their estimates of the valu~ of reports. * Using the esti-

mated costs and hours in Table 2 suggests that users were cqnsidering 

a $12 person-hour, which is more nearly consistent with an estimate 

of direct labor costs than of labor plus indirect costs. If such is 

the case, it is appropriate to compare CLIC direct labor costs for 

producing its memos to the (presumed) direct labor costs estimated 

by' users. In this comparison, the Creighton project appears to cost 

about 30% less than it would cost the users to supply the manpower 

and materials to do the research themselves'. In contrast to the 10.17 

professional person hours which users estimated it would take them to 

duplicate the CLIC memoranda, the project computed its effort at 8.8 

person hours, including students, senior faculty meniliers and support 

staff. The bulk of these hours were contributed by the student re

.searchers, whose pay is significantly less than that of professional 

judges or attorneys. 

On the basis of this analysis·one ~uu1d.conclude that the cost· 

of Legal Information Center services is roughly comparable to the amoun't 

users estimate they would spend if. they developed the same product them-

.* ~he telephone ·survey, as well as information gather during the site 
visit, 4.ndicated that travel costs were not included in the estimate. 
Travel estimates so gather~d ranged f~om 140-320 miles one way to the 
nearest law ~ibrary. 
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selves. The point of rest~icting the product to rural areas, however, is 

that, left to their own devices, this subgroup of users would'riot develop 

the product themselves. Table 3 displays S9me of the reasons users gave 

for-requesting CLIC services. Over half cited unavailability or inacces

sibility of libraries. These responses. represents users for whom research 

services were simply not an option at any'reasonable price before the ad~ 

vent of CLIC. -Ai1other half list budget constraints or the' equivalent (time, 

understaffed) as their reason. For this subgroup, although research sources 

mayor may not have been available" the stringencies of rural criminal just

ice resources make them practically unavailable. For both of these groups 

then, it may be argued that Creighton makes a qualitative change in the 

kinds of cases that can be prepared. Finally, Table 3. lists six categories 

of response which explicitly state that CLIC research was in some was better 

than that which could otherwise have been conducted. 

The point to be made is that CLIC, by providing accurate, timely 

legal memos to the various users in Nebraska's rural countles, has marked

ly improved the'quality of legal services. Users contacted through the 

telephone. survey estimated the distance they would have had to travel to 

the nearest law library as between 140 and 320 miles. Moreover, the sur

vey indicated that many would not have made the trip, and would simply have 

proceeded as best possible without that information provided by,CLIC. The 

result might be a costly appeal process. More likely, however, it might 

be the dispensing of something less than justice. 

Another way in which CLIC has improved the quality of legal services 

is the publication of the Nebraska Judges Deskbook at the end of the proj-

ect's first operational year. That manual, published in loose-leaf form in 

order to facilitate any amendments or changes, provides judges an analysis 

of sentencing alternatives and proceduresin the state as well as biblio

graphies of the criminal justice volumes in the Creighton Law L~brary and 

CLIC memoranda. By providing a brief by concise synopsis of the available 

al ternatives to judges as well as indicating where supportive materia,l can 

. ,be found, the Nebraska Judges Deskbook provides each rurai. judge with some 

of the services of a law clerk, and has institutionalized'an improved in 

the Nebraska s~stem. 
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One final note regard' 
to mind~ng cost eff 

, why not invest ' ectiveness. Th 
,sti tU"tionalize ' ~n la,., libraries for' , e qUestion comes 
, ~mproved crimi 1 . rural cOuntie", 
~ t would b' na j ustic .., and truly , 

, e Prohibi ti vely e procedUre s? The " .1.n-
91 or which are expensive. There' answer is that 

rural. The est~mated' are 93 cOUllties ' provided b ~ .1.n Nebraska . Y the Crei h cost of start' , 
cop' 9 ton Law S h ~ng a lat'l 1 'b 

~es of each of cool Librarian ' .1. rary, 
the minimum ' ' ~s ·%0, 000 f ' could lid' essent~als '. OJ:: S~ngle , oUble-up" th • Even ., 

This is e'V l' at means 45 lib ' . ~1; We assume that ' 
~c uS~ve f ,rar.l.es at $60 a COunt~es 

o rent, staff ' 00 each, Or $2 'c..., 

current. A 1 and most' . ,/v~ 000 
al., libary ~ ~mportantly k -'. 

abl ~s obvio 1 ' -eeoing th e monthly us y Useless 4 e library 
UPdate of each unless it provO 

year per lib Volume. Assumi. ~des the aVail-
rary ,(staff ~ ng these costs 

,$900,000 is clearl " -~nt and UPkeep): the to be $20,000 per 
y proh~b~tive. reSUlting, annual 

cost of 
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Table 3 

Reasons for U$ing Services 

Inadequate library facilities 

Lack of material from other jurisdictions 

Travel distance to library 

Time 

Understaffed 

Additional Support 

Expense 

More thorough research 

Objective opinion 

Confidence in or Reputation of CLIC 

Faster answer through CLIC 

Better service to county 

Pending case 6f unusual importance 

* Total respondents 

'I: 

Multiple responses per user were tabulated 

2.51 Reolicabilitv 
- e 

144 

23 

G 

120 

18 

20 

17 

27 

24 

32 

12 

3 

8 

292 

49% 

8% 

2% 

41% 

6% 

7% 

6% 

9% 

8% 

11% 

4% 

1% 

3% 

100% 

The current budget for the project Licltrles funds for a 11 1 
~!l1a sca e 

dissemination effort to make the ttl s a e egal services concept available in 
othel." largely rural states. The pro' 1 CLIC' d . o em ~s es~gned t9 address is by 
definition confined to states w;th a s;gn;f;cant f • •• • amount 0 rural area. In 
Nebraska the pro]' ect has explicitly "'xcluded the I ... state s two urban coun.ties 

·from its service area so that it can concentrate h on elping criminal justice 
practitioners Whose places of work are r~note from any major 'law library. 

'The wi~espread usage of project services in these areas of Neb'raska suggests 
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th~t the problem it sets out to solve ,is indeed one of general concern, and. 

'the highly positive attitudes shown by project consumers in the evaluation 

suggest that they, at least, see CLIC as aqdressing a problem which is sig

nificant for their agencies. Reproduced in the appendix of this report is a 

map displaying states whose rural populations are similar to those of Nebraska 

and which are therefore logical candidates for the establishment'of statewide 

criminal la'd research units. Additionally, states such as California, New 

York and Michigan, which are identified as urban but which have significant 

rural populations, might also be included. 

In addition to being restricted to rural areas, the project depends 

heavily on having a law school as its host institution. v~rtually every 

resource used by CLIC -- student researchers, the law library, faculty ad

visors and reviewers -- is supplied at significantly lower cost through the 

Uni versi ty than would be possible any other "lay. Host of the project f s re

search is done in'the Creighton University Law Library (at no charge to the 

project) by students (working at $3 - $4 per hour in exchange for the train

ing and experience they receive from project participation). The evidently 

widespread reputation for reliability and objectivity which the project 

enjoys no doubt grew, at least during the initial phase, ·from the image of 

its host institution. It therefore seems safe to identify the cooperation 

of a law school as one of the prerequisites for any replication attempt. 

There appears to be no other project approximating the Creighton 

Legal Infbl.'1l1ation Center in breadth and depth. A small number of legal 

service units are included in the Compendium of Selected Criminal Justice 

Projects, but all are both geographically and functionally restricted, most

ly to specific courts or police departments. The project1s recommendation 

for exemplary status lists Kentucky and West Virginia as having statewide 

services, but states that thes~ avoid the kind of original in-depth research 

in which Creighton spe~ializes. The I..EAA Courts Division reports that t1is

sissippi has a unit similar to Kentucky's and that the Texas Attorney Gener

al's Office operates a very informal phone information unit for rural prose

cutors (see Appendix E). l'li th the exceptions of these four statewide proj

ects, some informal student projects and conunercial rese,arch, services, the 

Creighton project appears to be unique. 

13 
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'Because there are· many rural states, and states with s,ignificant rural 

areas, the question arises as to the efficacy of replicating a CLIC-type 

project for each such state. It would seem that if legal 'information ser

vices are to be created to serve rural areas, that it might be done on a 

regional as opposed to simply a statewide basis. The libraries that could 

be used for research would of necessity have all the State Reporters. Since 

rural states are often silent on the area of law in question the function of 

the service is often to locate other states with similar, but tested, laws. 

Thus, it seems that as such projects grow, thought might be given to region

al implementation. The additional cost would be student staff and mainten

ance of separate files and newsletters, Presumably, however, there would be 

some economies of scale associated with a r,egional service', * 
Because of its uniqueness, the Creighton project has already encounter

ed several requests for information on its services and organizational struc

ture. Project activities and operating characteristics have been extensively 

documented, both .in periodic and summative reports and in an information ,book

let designed for general criminal justi~e practitioners. Project files will 

yield estimates not only of projected workload volumes, but of the character

istics of user requests and the amount of effort required to develop the memor

anda. During the project's initial phase a "market survey" was conducted to 

determine the extent and character of demand for legal research. Data from 

this survey are available both in hard copy and machine-readable form, and 

would be useful in planning replication. 

2.4 Accessibility 

The Criminal Justice Research Assistance Project was funded (under 

a National LEAA Discretionary Grant) as a demonstration project with the in

tent of testing the feasibility of a statewide legal research service for 
. 

possible replication in other states. Accordingly, the project is open to 

visits for inspection ana evaluation from interested agencies. The project 

currently operates under a state LEAA grant, and ehpects continuation funding 

either from this source or from the Nebraska state legislature for the fore

seeable future. The continued viability of the program thus seems likely 

at least through 1977. 

* It must ,be noted that this notion.occurred to the CLIC organ~zers, but 
because this was a demonstration project, and because it ra,ised serious in
terstate funding issues,' it was rejected. However, ·it seems such issues 
could be addressed as the projects grow in attention and dem~nd. 

. 
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3.1 

3.1 

Summary of Major Project Strengths and l'1eaknesses 

Project Strengths 

e Systematic effort to tailor project activites to user needs through 
continuous monitoring and evaluation; 

o 

o 

o 

Appropriateness of project services to rural clientele; 

Efficient utilization of university resources through centraliza
tion; 

Nebraska Judges Deskbook, which has institutionalized some improved 
crinunal justice procedures; 

Comprehensive documentation available, inqluding analysis instruc
tions, computer programs and managsnent control forms. 

Project Heaknesses 

e Difficulty of quantifying actual market value of services to 
clients, which may lead to inefficient allocation of resources; 

G Repli~ability limited to states with large rural areas and appro
priate university sponsors. 
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APPENDIX B: 
APPENDIX C: 
APPENDIX D: 
APPENDIX E: 
APPENDIX F: 

APPENDICES 

Exemplary Project Recommendation 
Form 
Sample Memorandum 
Sample Newsletter 
Sample Printouts 
Nemorandum from LEAA Courts Division 
Evaluation Forms 
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1. Name of tile Program 

Creighton Legal Information Center (Criminal Justice Research 
Assistance Center) 

2. Type of Program (ROR, burglary prevention. etc.) 

r~gal Research Assistance in Criminal Justice Cases 

3. Name of Area or Community served Nebraska 

(a) Approximate total population of area or community served 1. 7 million 

(b) Target subset of this population served by the project (if appropriate) 

No. Served 

over 1000 to date 
Period 

varies by user 
aDd service 

4. Administering Agency (give full title and address) 

Creighton University 
2500 California Stre~t 
Ctttaha (tlebraska 68178 

Population 

3,290 

(a) Project Director (name and phone number; address only if different from 4 above.) 

Geoffrey H. Peters 
402-536-2929 

(b) Individual responsible for day to day program operations (name and phone number) 

Geoffrey Fl. Peters 
402-536-3157 

5. Funding Agency(s) and Grant Number (agency name and address, staff contact and phone number) 

L.E.A.A. - 76-DF-99-00Q3 
74-DF-99- 0020 

Dennis HurphX 202-376-3615 

6. PI'oject DUration (give date projt'ct began rather than date LEAA funding, if any, began) 

July 10, 1974 - present 

17 
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7. Project Operating Costs (00 not include costs o'f formal evaluation 'if one hLls been performed. 
See Item 8) , 

*See Note BelcJ;d 
Brealldown of total operating costs, specify time period: 

Project Operating Nation. Demo. & 
Costs Devel. Costs Federal: 

$ 85,310. $ 16,792. 
Statr: 

Local: 

Private: 17,500. 

, " 

Indirect 
Costs 

$ 32,481. 
Total 
$ 134,583. 

17,500. 

Total: $102,810. $ 32,481. 

Of the above totLll, indicate how much is: Of the proj ect operating 
estinB.tes of: 

costs 

$152,083. 

the follo~ving [l~ 
(a) Start'up, one time expenditures: Approxlnlately - $ 18,710 ~' 
(b) Annual operating costs: Approximately - $ 5,607. /r1onth ($ 67, 284./Fiscal Year) 

(A complete budget breakdown should be included with the attachments to this form) 

See attac,.'1ed final repJrt Exhibit B 
8. Evaluation Costs (Indicate, cost of formal evaluation if one has been performed) 

These costs are lntegral to prO::J""Taffi operation and are 
Total Cost Time Period Principal Cost Categories 

not separate. 

$ 8,264. 15 Months Salaries, Computer Assistance, 
9 c t' r H ," Postage. • on ~nua Ion: a~ the project been Institutionalized or is it still regarded as experimentaJ in nature? 

WI 
~
;;. ;.
> 

FOrms~ . 

Does Its continuation appear reasonably certain with local fundings? 

It rerrains e.xperimental 
or attempted elsewhere. 

-prospects for peD1'a11ent 

in the sense that replication 
However, it is well accepted 

state fUl1ding. 

~s l::eing enco~rraged~ 
Ll'1 Nebraska v-llth the 

* By eliminating Indi~ect, Costs ruld National D2.lronstra tion & D2velopment ~, 
Co~ts we are approx:unatJ.ng the Operating Costs associated with running ~ 
this program. The t'iVO costs mentionEo (Indirect and National DeI!):). and ' 
Development) more clearly relate to e.~ditures w1igue to the Creighto~ 
pro:rram and thus for pllrfOses of deliniation -b'1is seems nDst realistic. ~i 
As a r~sult true, est.ilIB~ed start-up costs v-iOuld be a function of. the 
Operatmg Cost flgure glven - $102,810. Of this we est.inB.te that 
$18,710. vlOuld l::e ~ reasonably a~curate apprai.sal of, program start-up ~ 
costs c::md the remalnder - $84,100. 'MJuld, if annualized, nm to t:J 
approxlI1late1y $67,284. or $5,607. per month. 

I'" .:~" .. '~ 
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7. Project Operating Costs (Do not include costs of 'formal evaluation if one has been performed. 

See Item 13) , 

'" " 

\ 

*See Note Bela,-I 
Breakdown of total operating costs, specify time period: 

Project Operating Nation. IP....rro. & 
Federal: Costs Dev~l. Costs 

$ 85,310. $ 16,792. 
Stalo: 

Local: 

Private:, 17,500. 

Total: $102,810~ $ 1~,792 . 

Indirect 
Costs 

$ 32,1181. 

$ 32,481. 

Total 
$ 131,583. 

17,500. 

$152/083. 

\ Of ~hc above total, indicate how much is: Of the proj ect operating costs the following ar 
estiITates of: 

(a) Start'lIp, one time expenditures: l~proxima.tely - $ 18/710 

(b) Annuaf operat;ng costs: Approxi.rnately - $ 5,607. (.flonth ($ 67, 284. /Fiscal Year) 

(A complete budget break~own should be included with the attachments to this form) 

See attached final 'report Exhibit B 
8. Evaluation Costs (Indicate cost of formal evaluation if one has been periormed) 

These costs are integral to prc~am operation and are not separate. 
Total Cost Time Period . Principal Cost Categories 
$ 8,264. IS.Months . Salaries, Computer Assistance! Forws 

9.' Continuatior.. Has the project been institutionalized or iY~~kff9~arded as experimenlalin nature? 
Does its continuation appear reasonably certain with local fundings? 

It remains e.-peri.rnental 
or attempted el~ewhere. 
prospects for pe.rm:ment 

in the sense,' that replication is b2itlg encouraged 
However, it is v/ell accepted in Nebraska with the 

state funding. 

* By e1.:i.rn.U1ating Indirect Costs and National IPJr'Onstration & Cevelopment 
Costs we are app:coximating the Operating Costs associated with runn.ing 
this prcgram. The hiO costs me..rltioned (Indirect and National De.rro. and 
D2velo8'1leI1t) rrore clearly relate to expenditures unique to the Creighton' 
projraIn and thus for pLLrp:Jses of deliniation t.l-J.is seems rrost realistic. 
As a result true estim.."l.ted start-up costs Tt.Duld be a function of the 
Opel'ating Cost figure given - $102,810. Of e1is we est~ate that 
$18,.710. \<lOuld be a reasonably accurate appraisal of program stal.-t-up 
costs and the rerrainder - $84,100. \'iOLlld, if annualized, n.m to 
approxDnately $67,284. or $5,607. per month. 
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EXEl'1PIARY PHOJECr APPLICl-tTIrii-J: PPJ:GRl\t1 REVIE.,\'1 lvlEl-'DRANDUH 

~ect SlUTlnary 

The Creighton Legal Information Center (CLIC) was created as an 
experirrcntal solution to onG of the. greatest problems facing rural 
criminal justice personnel: the lack of adequate and reasonably' ac
cessible researd1 facilities .. Nebraska has a largely rural popUlation 
of L 7 million, with concentrations in the bvo TT'Ctropolitan areas in the 
eastern p8rtion of the state. The state IS Th'O rrajor la\" libraries are 
located in these 1:< .... 0 cities. Thus, criminal justice personnel through
out the rural areas of the state face problems of distance -- saret.irres 
being as far as 300 miles from the nearest major law library i and tirre 
(including time to travel to an adequate research facility) -- only 
fourteen percent of rural Nebraska criminal justice personnel report 
having staif available to assist them with research. 

The design of the project is simple. Research requests are phoned 
or rraile:'Cl to CLIC offices at Creighton University I s Ahnanson Law Center. 
Law s-tudents conduct research and prepare rrEITOl;:"aT1da. Each rrerrorandum is 
reviewed by a student supervisor for canpleteness, clarity and legal 
style, and then by a faculty sUp2rYisorc The rrerrorandum is 0en phone:? 
or mailed to the requesting party. One \"eek later an evaluatlon questlon
nme is sent to elicit the user I s G!?inion regarding the service. These 
rnerroranda are then abstracted for-publication in the project ne.vsletter 
and further disseminated to others with similar legal questions. 

Those defined as eligible CLIC users are district, county and 
associate county judges, COW1ty and city attomeys, public defenders and 
app8intEXi counsel, and carrnand lavl enforce.rr~~ ?£fic~als. Since t.~e 
project was designej to ~eet the needs of or~lclals In rural areas, 
original research requests are not accepted from ~e state'~ ~wu urban 

. counties. Copies of e.xisting IDe.1'Oranda are supplled to offlclals fran 
these areas, hOdever. 

CLIC services are made available at no cost to the user. calls are 
received on toll-free ~'ll\TS li11es, and there is no charge for research 
time or materials. In addition to its legal research services, CLIC 
also provides analyses of legislative bills, sends 121.,'/ library reference 
materials on a copy or 10ru1 basis, and publishes a rronthly nedsletter 
which is sent to all p81itical officials, attorneys, judges and command 
police officers in Nebraska. 

Resronse to the CLIC project has ~""'€.'1 overwhelmingly positive. 
During the first 15 months of or;eration, the project received 659 calls 
and letters requesting services .. p..equests carre frO'n 71 of the 91 
eligible Nebraska counties. Ninety-one percent of the users stated that 
they were "generally pleased" with t..~e CLIC ?rojec~, and c ~OO percent 
.indicated they v,lOuld contact th,e proJect agaJ..n. ,Nlnety-~lve percent of 
the r~esters found their CLIC rreroranda "e.'{trerrely helpful" or "of 
SC:rre help," and the m....-:o-roranda r~eivec1 overall "gcod!' or "e."~cellent" 
ratings 94 percent of the time. 
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2. a) Goal AchieverreD t 

Since its creation in June, 1974, the Creighton Legal Information 
Center has proouced a measurable improvelY-'Jlt in the operation and quality 
of the criminal justice adjudication system in the State of Nebraska. 

GOAL: 

MEASURES: 

OUTCO.'1ES : 

GOAL: 

MEASURES: 

OUI'CO!1ES : 

GoAL: 

!>1Et-\sURES: 

To assess the need 'for researeh aid in rural criminal 
justice systems. 

Responses of r:otential users to a "market survey." The 
continuing level of requests for service after initial 
requests. 

Nebraska legal professionals report spending an average 
of 65% of their time doing legal research; only 14% of 
them have staff available to help with this. ;)istrict 
and county judges have no research staff available to 
help them. In its firstphase of oP"'Jations, this project 
received 659 contacts. Users ,re];O;rt that the ITB.in 
reasons they use the sel-vice are a lack of library 
facilities in the outs'.:ate area and a lack of time to do 
the research (including the tirre necessary to travel to 
a ccrnprehensive library). Contact rates did not vary 
appreciably over G~e duration of the project. 

To develop a method for providing and delivering ~1is 
service efficiently and with gcod quality. 

~moW1t of time put into project. User evaluations of qu~lity. 

A cost-benefit analysis has shodl1 that the legal research 
has beo.J1 canpleted in approximately 8. 8 hours of student 
time per merrorandum, while legal professionals estimate 
that they would have S?2Dt about 10 hours p=>J rrerrorandum 
achieving \-lork which was admittedly likely to re of lesser 
quali ty . Thus, less student tirre is 1:eing Used to produce 
the same or better result ,(at lower cost). whlle freeing up 
the tllre of legal professionals' for. other tasks. Evalu
ations have shawn that t.~e services are avq.ilable 'at 
convenient times, that t.~e reports have been to-the-point 
and generally finished en tirre, and that the CLIC service 
is considered to 1::e of high quality. It should be noted 
that \oJhile mst users are repeat custorrers, the use ~ate 
per custarer \\'Ould 'not warran't a full-time la\oJ clerk 
even if funds were available to hire one. 

To effect a cas~by-case and systemrwide impact on the 
criminal justice system. 

NllI11b=r of services provided. User surveys. Unsolici ted 
letters. 

In slightly over a year of operation, t..'1e CLIC project 
produced 305 original Trt:o.--.rroranda aI1d supplied, up:m request, 
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4 71 additional copies of these. CLIe' s services were USE:..(l 

in 71 out of the 91 counties "in NebrasY-a which '«Jere eligible 
for services. Over 40,000 copies of newsletters were 
sent out in the project. ' By the end of this pericd, 91% 
of the potential u..ser population in Nebraska had heaxd of 
CLIC and }mevl vlhat it was, and over 60% of all 'the state's 
COWity attorneys and county judges had used this service. 
Letters ~liring'about the, project came in from states 
throughout the country as far away as Arkansas, Verrront, 
and Utah. Unsolicited letters frau users indicated a 
generally excellent reputation for the project and 
appreciation of its services. 

The breadth of Kncwledge regarding other prcg-rams operating arou.11d 
the country is limited. CLIC is unique I1.ati,onally from both an operation
al approach and a philosophical intent and is therefore difficult to 
evaluate vis-a-vis other prcgrams. Kentucky has a legal infomation 
program located in Le.xington, with service available to any citizen wish
ing to utilize it, but the program does not provide original research 
to judges and attorneys. Likevlise, the University of ~'lest Virginia, has 
a program available to any attorney operatmg in a public capacity (eg: 

. counsel to a local sch<x:>l toard). To our kno,.;ledge, no other program 
offers roth students and users as in-depth a service as does the CLIC 
project, although serre unsupervised student research programs are available 
to individual users on a llpay as you goll basis, and SO:Te ccmrercial 
services are available. 

It is the CLIC project staff philosophy that having an identifiable 
population of Users and a continuing relationship with them substantially 
increases the interaction with each user and hence the quality of each 
rrerrorand\2Il1. In addition, the nel'l-sletter and other services encourage 
use of the CLIC research services and users have clearly indicated 
faith in the quality of CLIC \\'Ork. This might not l:€ G~e case where 
non-supp.IVised or for-profit research is done on a rrore sporadic basis. 

2. b) Replicability 

The CLJC proj ect addresses itself to a dual concern of rural criminal 
justice officials: lack of adequate inforrration dissemination aJx)ut 
current criminal justice develop!rents and lack of adequate public re
sources to aCXIUire necessary legal ~esearch rm.terials. In the United 
States there are 2S states wr.ich qualify as pr:imarily rural states in 
which at least 34% of their p::lpulation lives outside of "urban" areas 
(population centers of over 2500 I based on the 1970 census). If, in 
addition to the ab.:)Vc statistic one al10\>,'s for that percent."lge of the 
population which, .... Jhile living in an lIurban" area, lives farther than 
100 miles fran the nearest nBjor law library, there is a substantial 
increase in the llrurality effectll in tenus of legal research availability 
arrl thus the problem is further compoundc-d. In this regard, the CLIC 

. project is certainly one with implications far beyond the State of . 
. Nebraska, whic.~ is partly t..'1e reason it \</as funded as aderronstration 
project. The attached ffi3.p will indicate states where the· potential for 
replication is highest. Also attached, as Exhibit F, is a prel.imi.nary 
fo.rrnat for an infOD1Bt.i.onal l:x:xJklet describing the pro:;ram'. 
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. .. 
'rhrough extrapolcJ.tion fran the project's five 'qUuxtcrly rer..orts, 

the final ret::ort and the soon-to-bc-canpleted national dmonstration 
Tl'r3terials, a 'dell documented description of CLIC, can 1:-.18 found. It is 
the intent of the project st...l.ff, in reccqnition of the legal research 
assistance needs in rural areas throughout the country, to have available 
a detailed insu"tlction IT\cl11ual illustrating the program in such a way 
that it can be replicated both operationally and rrethodolcxjically. 

The concept of the project is a solid one, built uFOn the not here
tofore addressed needs of rural criminal justice officials. ~ appropriate 
methodology has been worked out to rreet this need in each state and this 
methcx:101cgy is being "fine tooed" in Nebraska. \'Jhile there vIas an 
enorrrous carmi1:rrr>....nt to making this deTonstration successful by the 
project staff, the .groundhork which has been laid will nake the program 
replicable in a variety of jurisdictions. In addition, there is a 
common incentive amongst the law schools of the nation to provide both 
employnY"J1t in educationully relevant contexts, and service' to the local 
bench and bar. This project qualifies in both regards and \'X)uld likely 
be a prime candidate for replication. 

~1e restrictions on appropriate usage of this type of service by . 
urban or rural areas are basically a function of proximity to existing 
legal research facilities. For example, states "'lhich are tJ1e size of 
Nebraska (77,237 square miles) or l"bntana (147,138 square miles) are so 
large, and their population base so snall, that criminal justice officials 
are effectively prevented from eib,er traveling to the nearest research 
facility or fran acquiring an adequate facility of their a..,rri due to the 
financial constraints. To illustrat.e this point, despite our use of the 
Bureau of the Census definition of an urban area reing that ccrrmuni ty of 
2500 or rrore in FOPulation, t.."1ere is a ccmnunity in l'lestern Nebraska 
(Q:Jallala) \¥ith a lXlpulation of 5,000 whose need for the service is as 
great or greater than that of a cannunity with a r:opulation of only 
1,000. The only restriction in the CLIC program is that v/hich excludes 
I:ouglas and Lancaster counties (u\'O of 93 coW1ties) frem requesting 
original research memoranda. The program's replicability L~creases as 
a function of the "rurality" of a state to be serviced, hCNlever. 

2. c) Measurability 

The CLIC project is currently opoJating and has been opa-ating 
since July 10 f 1974. Thus, there has D....""€.I1 sufficient time to derronstrate 
the need for the program and its ability to rreet that need, to develop 
efficient or:erat:ing procedures, and to assess the quality of the project's 
prooucts and their i.mp3ct on the system. In addition, the project has 
been rae1er ~,tensively eva!uated. 

1) Prior interna~ project n'Onitoring: Utilizing a rrethcxloloqy 
designed by the project evaluator, data have teen o·.xnpiled by project 
staff on an ongoing basis fran the inception of the pro:;ram to the 
present, quarterly and r.onthly rel:-"'Orts are nBce available to all project 
staff. The~e docurnents may :De found in t.h!2 official quarterly reports. 
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2) Prior Evaluation b~braska Carrnission on Law Enforcal'o8.l1t and 
Criminal Justice and rvkJnitoring Visit fran L.E.A.A. NationiJ.l Office: 
This evaluation was perfol11Y..:..'Cl by an NCLEI'...J research analyst, t1r. Bruce 
Hiller, and was canpleted on June 9, 1975. It l.S available as a ID3TO to 

. the NCLECJ Research Division Director, Mr. Steven \.'7eitzenkorn, and was 
included in the quarterly report covering that pericxl. A lTonitoring 
visit by Greg Brady from the L.E.A.A. Office of Regional Operations -
Court Division VIas also performed during the first year of the project . 
Presumably a report of that visit is available from O.R.O. 

3) Project evaluation and final reports: A project evaluation 
rer:ort dated ivlay 1, 1975 \.;as. prepared. by the project staff and distributed 
at an L.E.A.A. conference on May 9, 1975. Copies vlere oode available to 
the proj ect 's L. E. A. A. IIDni tor. T'ne final report was prepared. by the 
project staff arid it covers all aspects of the entire first phase of the 
project (15 IIDnths) . It is available through L.E.A.A. as well as being 
attached to this application. 

4) Current" internal project ITonitorir.g: A substantially improved 
. methcx:10lcgy has bE:en designed. by the proj ect evaluator and data are 
being canpiled by staff on an ongoing basis. This has been done fran 
the inception of the second phase (SeptpJnber 1, 1975). ttbnthly re;.:orts 
are available and a computerized data base allows instant access to data 
at any time, in any fonnat or output. For example, inquiries can be 
made to correlate any aspect of the data base with any other aspect 
utilizing the statistical Package for, t.~e Social Sciences (SPSS) in an 
on-line versio11. Such rer::orts are available on request to the project's 
offices. Examples of sane outputs are found in the first phase II 
quarterly rep:>:rt to L.E.A.A. 

2. d) Efficiency 

(1) The CLIC project is making r:ossible ITOre efficient l€:gal 
research- in outstate Nebraska. Without this project, outstate criminal 
justice officials often had to travel as far as 300 miles to an ad~te 
law library. This was a large investrrent of tirre and expense ,.men l. t 
was done, and it might have meant a lXOrer quality of justice when it 
was not. CLIC re;.:orts have beoJ1 descril:::ed by users as rrore thorough and 
up-to-date than those that they could have produced thems71ves. These 
are factors to vlhich specific dollar values calmot be assl.gned. 

In addition, our analysis has sho.vn that these l1-erroranda are being 
prepared in about 8.8 hou1"s of student tirre p2I" rrerrorandum user. . 
Professionals reoort that they \'iDuld have spent about 10 hours dOlng the 
same or lesser qUality v.Drk. Given that student time is' less expensive 
e1an orofessional time, the project is providing rrore research effect at 
a lCM~ cost. \\Thile stt..'C3.ents are "lea..."1ling while doing," they also are 
freeing up t..~e t.une of legal professionals to be spent in other way~ .. 

, . 'Fran these perspectives, then, the program appears to be <;:cst bene£lCl.al. 

Finally, while t.t~e project's costs are and have been partially 
related to the develoFf!1e.I1t of this ne.V concept and a rrethcdolO9Y for 

.-. 
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bringing it to fruition, that would not be so. with regard to other 
initiators of simi.lar projects. Their costs \-,'Ould be operational only 
and they would be able to use the f0111"15, procedures, programs and materials 
developed by e1e CLIC project staff. 

Naturally, there are a var.·"iety of benefits that result fran the 
program, in addition to the direct, services provided, and these are 
addressed in the first phase project final report. 

2. e) Accessibility 

3. &4. 

The CLIC staff would not:. only be agreeable to, but v.'Ould be strongly 
supportive of efforts directed to.vard the program which might result in 
the general' application of the progreJn design to other rural areas of 
tJ1e country. ,As indicated al:.ove, ,the CLIC program has already undergone 
an extensive, rigorous internal evaluation. ~'7e are confidcnt of the 
.results which have been achieved and encourage additional validation. 

A visit fran state planning agency representatives of several 
western states and representatives of the L.E.A.A., Denver Regional 
Office and the National Center for State Courts is expected on r·1arch 
8 ana 9, 1976. In addition, visits f~an other states are expected 
prior to May, 1976. Finally, several oe1er representatives of various 
organizations have communicated with the project staff abdut the program 
and have received copies of the grant application ar.d other descriptive 
materials. 

There is no question but that t.he project staff and Creighton 
University \\'Ould welcane an e.;'{amination by Exemplary Project consultants, 
evaluators, or ccnmittee rr.e.11bers and would and does agree to assist in 
these efforts and those ai:lled to,vard the publication of infore.ation and 
further dissemination of the CLIC concept. F1..1.r'-J1enrore, the staff \-xJuld 
assist in arranging further visits fran ~10se wishing to implement such 
programs. 

As the program is nCNl operating on its second funding allocation 
fran L.E.A.A. (20 rront.'1 total), it is the eX't?eCtation' of the staff that 

. continuation funding will be forthcaning either t.hiough t.'le State Plan-

. ning Corrmission or the state legislature on a permanent basis. Efforts 
in this regard have already begun although it is t..cx:> early to determine 
the outcare of this v..'Ork. It is e.:,~cted that the project will be avail
able to receive visits from interested persons. 

Outstanding Features and \<7eaknesse,s 

The 'outstanding features and weaknesses of the project as it has 
develop::rl are frankly received in the project director's narrative 
p:>rtio.ns 6f . each quarterly report and in the final report. 

pegree. of Supp::>rt 

The <::LIC project has attained an excellent public image and is 
strongly suppJrted by criminal justice officials throughout ~ebraska. 
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Theunsol~cited lette..rs and public relati __ . 
ru1d the f~1al reports indicate th- . ons portlons of ench quarterly 
the project has evoke.'Cl. e maJor publlc and Official interest 

EndorsEm2n t.e; 

. Th~ project is funded directly f ~ 
~ Washington, D.C. and thus all .., ran ·1e· n~tional offices of L. E.A.A. 
mforrra.l and VOluntary N th llocal and reglonal revi8'.vs have been 

. . ever e ess thfl appli t . , 
continue the CLIC projel'"'t aft h ' - ca lon to refund and 
Comnission on Law Enfor~errent ~~ ~~~ ~ne 1 was ~dorsed by the Nebraska 
Region 7, L .. E.A.A. SPA officials, th~a i JUstlce ~~ approved by 
Nebra~ka Regional representative are l~ o~a~ ~lstrator, and the 

a anullar \'Ilth the program. 

27 



" 

A. 

B. 

C. 

D. 

E. 

F. 

TABLE OF EXHIBITS 

Crimu1al Justice PEsearch Assistance Project Application 
Phase I (Original) 

Criminal Justice Research Assistance Project Application 
Phase II (RefundD1g) 

Final Heport - Criminal Justice Research Assistance Project 
(Phase I) 

First Quarterly Report - Criminal Justice Research 
Assistance Project (Phase II) 

Criminal Justice Research Assistance Project - Project 
Sunrnary Report (M3.y 1, 1975) 

Preliminary Fornat - Information Eooklet 

28 
. . . , 

, '. 

I' ' JI 
" 

.~ 

~ 
f,~; 
~ 

~ 
'fA 

hi 
'I 

I' 
£\ 
W 

I 
I 
I. 

(J 

,APPENDIX B: 

Sample t1emorandum 



. J.: 

MICHAEL V. SMITH 
III W, 2ND 

GORDON. NCORASt<A 
6g343 

SHERIDAN COUNTY ATTORNEY 

December 27 I 1974 

Creighton I..egal Information Center 
2500 California Street 
Omaha, Nebraska 68178 

Gentlemen: 

TELEPHONE: 

GORDON UlZ-0690 

RUSHVILLE: J2.7-2.763 

This letter is a request for your services in prepaing a memorandum 
concerning a search and seizure problem. A brief narrative of the issue to be 
presented and researched is as follows: 

Recently two Nebraska state patrolmen I patroling in a single vehicle, 

., ~ 

-,~ B;', 

@ @: 

~ il 
_~l 

r;:ff 
, had occasion to stop a speeding vehicle. One of the patrolme'n requ '2sted 
the d'rivers identification by way of his drivers lice~se and vehicle registration certif-f1 
icate but was unable to remove his operators license from the plastic ~ 
folder in which it was contained. The officer indicated that if the driver did not 
have any valuable papers in the folder he 'llouid take the foldercontaining the 
ope~ators license back to the patrol car and examine the operators license without 
removing it from the folder. The operator indi cated this 'llould be ok. At the patrol 
car the officer prepared a citation using information from the operator's license in 
the plastic folder and the v:::hicle registration certificate. Upon completing the 
citation the officer folded the plastic folder back up intending to return it to the 
owner. At this time a sma.ll plastic case dropped from the plastic folder. The 
officer recognized the plastic container to be one used to'carty contact lens. The 
companion officer then asked whether or not the operator's license had any restric
tions marked upon it. Upon determining that the operator's license did not have 
any restrictions marked on it, the officer then slipped the cover from a portion of 
the lens case to determine whether th9re was a contact lens in the case. Instead 
of a contact lens the officer discovered s8veral small tablets 'which he identified 
to be '\,vhite cross II or amphetamine ta,blets. The driver was arrested, <;Jiven the 

- miranda warning, and he consented to a search 0'£ his vehicle which revealed 
more amphetamine, tablets. 

- The driver wa s charged with pos sess ion of a controllea SUbstance I and 
a motion to supress was filed for hearing. The motion to .supress hearing was 
held onD~cember 23 I 1974. The Di-strict Judge ruled tha t the controlled sub
stance I dl-ampheta,mine; should be supress ed on the bas is tha t it w uS con

, fiscated by- means of an illegal search and seizure. 

Ap[:endiY 30 ,2 
-PilS: 

. --'~L--"-----~"·-·---~"''''---''··-_'''·''''~.'1~ __ ''·''''''''f''' ___ ''' __ ·-'--'_. ___ ,,",, 

<--' . 

l'he County Attorney I Mr. Micha'el V I Smith, has begun the procedings for 
an appeal. He has been')'Contact 'Y"ith the Attorney General by telephone and 
the Attorney General stated that he will consent to the appeal. It will be necessary to 
present a memorandum brief with our application to appeal this decision. Please 
prepare a written memorandum conc,erning the search and seizure aspect of this 

, case. The questions a s I review them are: 

1. Was the taking and the examination of'the contact lens case a sear~h 
and seizure as defined by applicable law, or was it merely an oogowg 
investigation of an article falling within plain view of the police 
officer: wherein the officer had reason to believe that a violation was 
being commited? 

2. If the actions of the offi'cer did amount to a search and seizure I was 
such a search and seizure unreasonable under the circumstances 
wherein the officer has cause to believe the operator possesses 
contact lens and is wearing them when his license does not indicate a 
restriction I or that the operator does req uire contact lens but does 
not have them in place on his eyes? 

The caption of the case is THE ~TATE OFNEIlRll.SKA v. CASPER J. N ING.:N I 

IN THE DISTRICT COURT OF SHERIDAN COUNTY I NEBRASKA I CASE NO. C 13 6 -. 
The prosecuting attorney is Michael V. Smith. The defendant's attorney is, Ch~rles 
Plantz. If you desire any other information plea se contact me. OUf appllcatlOn 
'for this appeal must be on file within thirty days cf the decision. Vie would 
appreciate your memorandum by January 15, 1975. 

DDK:IU' 

Yours truly I 

SMITH AND KING 

8 D0~'v1 IC~ ~ ,)d1 
Dennis D. King 
Deputy County Attorney 
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FID·1: 

HE: 

, . 

Denni s D. King D.z\TE: 
Sheridcm Dcpuly County Attor.ney 

Creighton Lc~al Inf?l~tion Center 
(Michael \1ellrr.an, Re:!se:!arch Assist.ant) 

S La le v. Ningen (261) 

January 20, 1975 

IX) THE FAC1'S OF' rnus C]\SE GIVE RISE 'TO A SE:'\F.QI SUBJ1:x:T 'TO THE 
PROl'ECl'Io."lS OF TilE fDUR11-I. U·ZNi:HiNT? 

ARGUABLY NOT, BEC:!\USE THERE H1\y HAVE BEEN N:) REJ'SO~il.:..BLE EXPECTATIO~ 
Of' PRlV7\CY. . 

That the O?2lling and inspxtion, of the contents of t.he contact lons 
case here constitutes a "seard1'1 seGI1.S b2yond qucst.ion (~"CC?t iT'usofar 
as the "plain vim.;" doctriJ1e relaU..ng to sc=:i zures n'ay cp?1y, infra.). 
Te.1:1.), v. Ohio, 392 U. S. 1, 88 S. ct. 1868, 20 L. Ed. 2d 889 (196·S)-.-T,·;nat 
is in question is \.;nether the~e \'icS a sCijrch su.:')j~'Ct to t,r,e s3.fcsuards 
provided by the Fourth .:;JIlC2.l18ii'lQ!1t. \'.llat do:;s t,he Fourt.h .i\'7crJ±7'I::!nt protect? 
At cann:m 1m·" Ent.ick v. e?..rrington, 19 Ho.,,'t211 1s State Trials 1029, 95 
Eng. Rep. 807 (1765,--c-.r.U:x:x:lic.-'d the universally accepted tenets: "By "b'J.e 
l,:-\\'s of J?1g1and, evc.ry invcsion of privatc prof>2rty, b2 it ever so 
Ji'Ll11ute, lS a tresp3ss. No rn:m can set. fcot up::m mi ground \·,i t,'lout. J"l' 
license but he is liable to an action thouoh tlle dLL'7i'ioC 1:->'2 r.o th ina . 
95 Eng. Rep. 817, 818. Tile protection of sGcn prO?2rl~ ).ntcrosts ~s t~e 
cornerstone of t.'tie Fourth ftJTi<?J1Cr:1ent found early and easy acceptance in 
the united States SuprGlle Court. Boyd v. Unit8C1 States, 116 U.S. 616, 6 
S.Ct. 524, 29 L.Ed. 746 (1886). 

In rrore recent tjJTl2S, hOh'over, "'fhe prc:nise that pl"o:.x·~-ty j nlorcsts 
control the right of the C-oVo2rJ""TlC'.I1t to search <-.lIld seize has b~en dis-:
cre.::lited. . . . \'Ie have recoqnizm that the pri..1")cipal o:-)jc-d: of t."le 
FOllr~ Amendment is tile prot.ection of pr-ivacy ratJK:!I u,an prop--~rty, .:md 
huve iJ1creas:ingly discardC?d fictional and Pl-occ-dural b3rr:i ers resteD on 
prop2rty." I':arden v. Iluyden, 387 u.s. 294, 30 l l, 87 S.Ct. 1642, 18 
L.l:1:1.2d 782 -Cf9-67)-,-Couch--v-:- Unitc:d States, 409 u.s. 322, 93 S.Ct. 611, 
34 L.F.d.2d 548 (1973)-;Urut~StDtes v. p:ara, 410 U.S. 19, 93 S.Ct. 774, 
35 L. Ed. 2d 99 (1973). ' 

'+he ne\"r test, th~, is ",hether mere K2S an C'_'\.?2Ctation of privacy 
u!=On the part of a p:::!rson, and \·,,11 C? t.her ' tha t p::!t"son )7'."11' ju.stifj (Ibly rely 
on such exp:;ctat.ion. Kntz v. Cnitc...j States, 389 U.S .. 347, 88 S.Ct. 507, 
19 L.Fn.2d 576 (1967) .-T1-ie-o[C) a:,.~city to cla)Jn l..'-1e rJrolection of the 
)'\rnendrnent dep2l1ds not ufOn a pro?",,-X'l)1 right in tile invadE.'Cl ploce but 
uron whether the area was one in \.;hi cn there \~cs re:!ason;:illle C."';D2cta tj on 
of frecc1an fran govern.'nental Dltxusion."· l':",ncusi v .. 'D:>.Forte:!, 392 u.s. 
364, 368, 88 S.Ct. 2120, 20 L.F.D.2d 1154 (I~f6·8)-.--·--
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In his concurring opini on in Katz, sU~:!1:a, 1·1T.'. Just.lcc lladun fOLi~:tlla tc>d 
~ ~.o-:-prong~l test for oewllnining -wnGther-'a:-privilCY inLr:=l"cst of M. 

llYJl.vldual 1S F·:;,rai7ount OV2r the interests of Gr,e sta le: " [F) i.rst U-.i'lt 
a p2rson haVe:! c.xnibitcd an actual (subjective) C''::':pxt.3tion of priv.:;cy 
and, second, t.'tat li'1(~ e:·T.I?::tat.ion b-; Oile th3t so:iety is pr0~rL..D to 
rr:=ccgnize as 're.asolluble. III 389 U.S. '361. . 

D:>2S an individual \-iho voluntarily l>.ands over to r.o1ice officcl"s a
plastic folder conta.ining a driver 1 s licl2l1se and a contact lc"s C?...se 
\.,hich. conceals a:nphetamiJ1es e..xhir)it an actual (subject.ive) c"'.?:?:ctation 
of pr1vacy? \';:lat a p:::rson kna . .;ingly eXfOses to the public is not a 
subject of Fourth .!....11C:: .. 'lU,1)2.nt Pl."otc::ction. L,:,.d.s v. lini ted. Sta tcs, 385 
u.S. 206, 87 S.Ct. 424, 17 L.ED.2d 312 (1~f6·5-). \';:'1ile L":;-';-ci2'[c.::c2_'1t hC:!re 
did not eXfDse the contents of tJlo2 le,1s cc..se tn the Flblic, he di.d 
<=:"'-9:)se t.'tie \~-allet cont.aiJL.iJlg the lens case. T;18 ouC?stion ti1C!..'l h..."0:D2S 
v.'hether one \,:no \.nllingly hands a cont."l.Dl2r over to gov(>.l.l~""':'-'1tal officials 
can reasoi1ably i.T1Sist that he has a subjective e:·::)~:ct:3tion of Drh'a<.:v )J1 
its contents. If h~ had, tile.n \·;n1' did no2 not fr~ }-lis o..:-iver1~ lic,_"'~:se 
fnrn t.i1e plastic folder? Or \\,:.)' did h2 ri:::J~ 1'-..;-'0'."2 hx~:;e i tc.!:'..S in th2 
plcstic iolcer oth·:?r th3..'l t..:'ie 'd=iver ' s liC,::';'S'2? 

Even if it can b2 said that tlJC?l.-e is saTl2 c..'\.p-~tation of privacy i.n 
a close:) lens case, could tJle dc:fcndant under t),e circuTrst.211CeS justifiobly 
rely on .such an e.."'~I~,,~tation \'ihcn i t \~'qS he \vno v-olunt"arily s\.U-:relld(~c.;d 
the entire plastic folde:!r to tlJe p.":)lice? T'nere cannot b2 much of an , 
G>.1X-"'Ctation of frC\...">.()an froll gOVe:!l.Tlfilcnta1 intrusion w1dcr mcse cira.1Il1Stai1cc=s. 

~ 

There is even sane question of whether the coni:r'3ct ]ens case \·.'Quld 
b2 subject to protection under the old pro?-~rl-y interest tests. The 
initially intrcducc.d version of t.he Fourth .l\m.:~,ndTI2Ilt read, 1I111e rights 
to l:c secured in their l:>2I'sons, tlJeir hot:Scs, their FCiX?rs, a'ld their 
other prop2rty. . . ." 1 Annals of Congress 434 (June 8, 1789). Of 
cOtu:se, tIle ratified j'.lIoC?ndmcnt uses the tel1TI "effects" rather 'than 
"their other prof>2rl-Y. \I If t..'1is distinction 'is Iil2aning:f\.11, the Suprere 
Court hp.s yet to so declare. But o:::ms:idcred in context, tht2 tel1TI "c-ffc-cts" 
\\'Ou1d rrore readily encan?3ss clothing, pursc=s, 'billfo1c~s, etc.--t."_l1gible 
pro?2rty \.,'Olll or carried 2JX)Ut the p2rson or fourld iJ1 the h~. Cf. 
In Re Benson 1 s Estate, 110 r-:Ont. 25, 98 P. 2d 868 (1940). And LhouSh the 
lens case may have 1::>2811 an "effect" while in the defendant ' s c.'Ontrol, 
his voluntal.)' loss of dcminion--thoug1\ ternp:::Jrary--ovcr it results in its 
no longer'reing "\';Olll" or "carrioo atout" his !?2X'son. The 1ens case is 
still, of course, his "proj?CT.'ty," but it is not so clc.3.r that it is 
still his "effect, II at least \..;here he vohmt.arily p31-ts \.Jith it .. 

Even if a court \ .. 't2Te to conclude that a lens 'case is an effect, and 
even if a court ..... ere to· COnCh.l88 that the defc..'1dant maintcJ.ined an e..\:p_-:.ct.a.tiOfl_ 
of privacy in the contents oC'tlie :~ase on \.,hic,h he o.::)U]d justifiably 
rely, tJ)cre is y8t t11e qucs don Hheth.er the search here v.;as \.lJ1reasonable. 
For "\.;hat the Constltution forbids is riot all se:!arcllcs and seizures, but 
tmreasonable searches and seizures. \I EL'<ins v. Unit.ed States, 364 U.S.' 
206, 222, 80 S.Ct. 1437, 4 I~.Ed. 2d 1669(1960). h<ja,in, given the facts. 
of tius case, are theF01ice to- ()ssurne that the dereJldant rrBintainc..a. a 
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rcasol1t-tble CX1X?ctation of pd_ViiCY in a contact lens 'case \-micll he had 
voluntarily ttl1~J)(:..j over to thc.rn. i'lhile it is rC-CO-.jnizc=rl that the test 
is the defendant I s subjective C?:-:pc:ctat.ion of priv,'lCY, the impact of his 
actions and b:2J:ongiJ)gs on the officer's is of re] eVlJnce. 'J'h8Y \'/ere not 
looking for dnJC]s, had no reason to look' for drugs. It \'/as not unreason
able for the officers to relieve tha t an irdivj dual who is' not V{caring 
his contact lenscs m3.Y not b2 ?ble to op2rate his vchicle safely on a 
state highv:ay. St<Jte PlJITO]Jllcn do have' the statutory "!X1.·,'c.r. . . (3) at 
all tiJncs to direct all b:affic in conformit-y \"ith Jawor in Ule event 
of a fire or othC?r Ol1ergeney, or to c:.. .... :?2dite traffic, or La illsure safety, 
to direct traffic as conditions rray require nob.:ithstand-jJ,g the provisions 
of law.. " 1\eb. Rev. S',:at. §60-·135 (1959). Neb. Re:v. S-ta~§66=-4~f4-
l1-Q''rIJ) statcs; "The Ncbri:!ska StJlt-.e ratrol. .. shall ~ UE".C?C1 primarily 
for ... the handljJlg of ~aaffic \.,'ithjll the st..ote.. .. 

Thus, to ensure safety and to handle the flo,., of traffic, the state 
patr01m31 could reasonably check to S8'2 whether the defQ.'ldant rc;guire-.:1 
o:>rrc:ctive lenses, and to suggest to him that he either \.,'car or not \\',:;ar 
thc::m as a safety measure,' or to su9sc;:;t to him t,,'-1at his e::'C's o1J:!ht. to ::..:: 
rG:2..'-:2:niJlcd, if, they had not b2c:n rccc"fltly so Q;·:.::...dned. CGnsid:=dng t:,C1t 
all they eXfX-"'Ctoo to find ",-as t:'l8 presence or cl:.::s:;;:'jce of l8nses in 'LiX: 
case (they \·,'e.re not searching for fruits, inst.l.-U:Ii'2Jltalitics, or even 
evidence of a crirrl'2) , given the fact that the def:c:nda~'lt voluntarily 
turnC:Y-3 t.ilC:.11 over to t.~8 r.atrOr:-;-~2n \.;i t..ho\Jt a.ny protcst.::tio!l on his i=,:'lrt, 

.:l' l' , ~ , t' ,. I .,. ' ... c:1..l <]lvcn t.:K'!lr p.)',';,;:r to Jr:su'ce sau?'l:y 0:1 'ne SLI-,t~ s n~s:,,':::;Ys, lL. 

Ca:!!10t b2 sajr~:'3.id that the sc,=.rch '.';25 re,~so:l2ble. Tjus is not a 
situation 'in \·.'iuch t..he s·~:o? of t.he car h'as i71.:!.rely a S;--'2..-:1 or front l:->2ing 
used cs an e:·:cuSJ2 for r;-L3,:",irl';J' a search. Se=, Taglavore v. United S~:ct:c.s, 
291 F.2d 262 (9G~ Cir. 1961). 

ross THE SEIZlY'N: OF T'rlE N,2nE'ILNI}.;"ES B-1 'J.';-iIS C\SE FALL \'l1TrlIN TilE 
SCOPE OF 'YrlE PL;nJ VIE.·; rx::crKL.'tE? 

PCSSIBLY, li'>EJER TinS LTh"E OF 'l":rlO1.X_--:;;-IT, ':iE,E: .. :;;E \'D\JLD ~ NJ SE.~,,;(:-J 2,ur 
R~!ER A SEIZ~ O)JLY. 

In Coolidge v. New Harr'EJshire, 403 U. S. 443, 91 S.Ct. 2022, 29 
L·.Ed.2d -564 (1971), the Court defiJl<.:.d Lhe p..'1.raii'2tcrs of Gle plain vie,., 
doctrine. An officC?r must have a prior l09al justification for l::eing 
where he \ .... "3S \',rJlen he p2rccivcd tile L'lcd.minaUllg itGl'.5, ilnd the officer 
must inadvertently p2rceive or stumble across Dle inCrlnUn2ti.llg items. 
The p::;.rtinent issue in Ule case arid th2 one \vilich causc:rl dj sscnsion 
among the Supreme: Court IS rarL'<.S · ...... as tlle Q.'.p-"lnsi vellCSS of the c1ef ini t ion 
of tl)e \·.Drd "jJlaoverten tIl' . II hhile t.he dissc:n ts of l'lr. J\..!S U ce BJ ack, 
et. al., disagreed \vith the majority holding U1.Jt an office!," '.·,ho entC'rs 
ontoprop2rl-y k.J1C\\r1.ng tllat he is leaking' for a ['Yu-tjcUlar item and 
knowing where t.hat i tcm is located cannot b2 said Lo have "'iJlaeVCrt.a,ntly" 
cane across a p.:u:t.1cular it.em in plain vie\v, all me justices \o.'O\).1d 

,agree that lIinadvertaJltly" at le2st H12anS that the off~cl2r must h.Jve 
done nothing active--othl2r tJlan USjJ1g his five scnses--;-ro disc-over tlie 

'incrim.i..natiJ1g itCl1S. \'ihere the officer "inadvertantly CD-':2S \..;it.hin 
plain V1e\., of a piece, of cv.:idence, not. concealed, although outside of 
the area W108.t- the .:iml1ro.:iate control of the lJ.l.Tcstce, tile officer rray 
seize it. II 403 D.s. 466, n. 2~. 
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,Under tllC~ fact..s of this case, the only item iJl plain viC' . ., at a t.1:rne 
\"h~ ~he offi~Q.rs ~.J,caI:l1:. had a prior l~;al justification [or b:::ing in a 
pos1.tion to VJ.e\., \·;a~ the lens C2se. Ha.·JcvC?r, if it CM 1:>2 succcssfully 
argued_that,the offlccrs.ch.:'ld.a ~e-gal justification f;o~ q~2!ling the Je:.llS 
case~ then 1 t. follO\\'8 ~ Lortior1 that t.he contrab....nd lnslde tllc: case 
was lJladvertantly vie'.oJed. If the pat:ro]Jnen can b2 said to have had a 
legal justification [qi.- lookillg into the lens case, then there \.,as no 

I search a tall. 
... 

Again, any prior justification for 'o,?2J1ing the case must b2 fOlUldc-d 
~pon the p:T/lerS confclTed by 5SGO-434 and 60-435, supra. The problem jll 
th~s cu;ea is that t.he justification must b2 legal, -not r.crely reasonable. 
\'fuile 1 t may b2 reasonablG to rra . .ke a connecbon !JGL-\'iC'_'en Q.'lsuring safety 
(560-435) and the \'learing of gJ.asses as dealt \vi th by lJeb. R::::v. Stat. 
§60-407 (19,74), it may prove qualitat.ively nDre difficult to establish a 
lee)al link, since 560-407 002S not require eiUler vlcaring or not """caring 
glasses. If there is no restriction on U1e license itself tJ1at the 
operator \\'ear glasses, it can only lc-gaJ ly t:e ass~ that., even though 
the ,op2rat.or ITay w(?ar glasses, his eyesight is not so r:cor that he must 
vlear them according to state ·law. \'~Jethcr or not the ooc..rtJtor must \-ioar 
g] asses is a question not for state patrO]JTt2J1 on a dail~' resis but. for 
examiners every four years. Cf. Neb. Rev. Stat. 560-411 (1971) . 

Tnus, any tie-in of this argurrGlt to 560-407 may prove J.cgally teo 
tenuous. HO'.·.'(;ver, a direct t-ie illtO §60-435 is 119t so tenuous. "2nsurillg· 
safety. . . noboJi tJlsta.'ldi ng t.1-Je provisions of law" is a very 01"02d srra.nt 
of authority ,md could l-c .. ':idily Entail the act-i.ons of the palrolni2Il flere 
even though the same result could prob=bly not b2 achieved under 560-
407. 

IF 'nn'::; S:--::::':U1 OF 'TIE U.:.:S CZ',sE \·:A.,S tNCO>;'S'l'I'J'I.JI'JO: l.l\.L, ~'0S 'J'HE SUB
SECKJEN:r ,Si-:'..i'!...'=-,.f..:H FO~ A"JD SEIZUBE OF l..!·:=·;-lr~Tc.:·il:·2S l.~ 'n'iE C::U< ?li':SL;.:._'\'r ']0 
THE CO:~SE"Nr OF TJ{E O?E'.?J~\)R ALSO U!~CO:'~STI'1Ul'IO>~ZIL .CS "F~UIT." 

NO. 

Sch'lccidoth v. Bl..~sti:..-;-o:-,t.e, 93 S.Ct. 2041 (1973) fi~l'IJ ly JoSid to 
r~st -thenOt.lon -ili<1-E t.f}2.i:..:: J'll::C,·j b2 SCIT',2 G.luse for invcst'i'j3tiorl b.::fore a 
valid cor:sent cal) 1:.>2 oDtaL'1cd. "It is e~U211y h'cll settlc-j t,,'-1at O:le of 
the sp2Cif.ic::C"..lly cstablishoo Q;..;ccptions to tJle rc;q1..li.rc:ir2nts of toth a 
"",'arrant aoo oro8.:..ble cause is a search that is oonauctcd. pursu~nt to 
consC?nt.-"-§3S--:-ct. 264~2044. 

Police can search an)'\'oI-he.re for anything for no 'reason at all if 
they have first receivcrl a valid co:-..sent. J.J)::l if lhcy could o:)r:sti
tutionally scC"xch for no rC3son at all, i't ccr-taL111y should not i:".3tter 
tllat they v.Quld not have SCarc.loo at all but for a prior lLl,COnsti tutio;)al 
search. If th:=y can search for no reason at. all, then it do::!s not 
matter \.;hat their reason or im?2tus 1S. The prior '~J.nconstitutio~al 



' ... ' ,j 

St.ate v. Nihgcn 
January 20, 1975 

search may have relevance to th,lF question of ,81e validity of the consent, 
but if the consent is valid then me search itself 0.1.ru1ot 1::.2 indep2.ndently 
invalidated by "fruits of the poisonous tree" doctrine. '1'he second 
search (of Ule car) depends on me validity of the opc!rator's consent, 
not on Ule va1idi l-y of the prior search nor on me validil-y of any 
arrest. "10ng Sun v. United. States, 371 U.S. t171, 83 S.Ct. 407, 9 L.P..d.2d 
441 (1963). 

Thus, if the consent is valid l a question not yet ,)(,]dressecl in this 
case, then the search is valid. The notion that t11<= consent under ulcse 
or any circumstances must b2 invalid as a m3tt.er of 1<3'.'" is 2.11 absun3i i:y. 
'If a court \y(>..re to take the vie\y of Higgins 'v. Un.itc..o. StoLes 209 F.2d 
819 (D.C. Cir. 1954) at face value--tJlat po p2.l:son \·.Dulcf ever freely 
consent to a search \·Jhich he kno.\'s I or ce.rtairiiy should kno.v, will 
re~ult in me discovery of incrimi"nati.ng evic!2.1lce, mel) me scop2 of ,me 
consent search hDulc1 be absurdly limited to those very f c:.w cases .in 
which the susp.:.--ct was himself ur . .c:r,·;are that 'he possessed .incriminatL'lg 

. items. Ifl on the other ha.rx:1, court.s adopt the view t.'rJat'rrany p2X"sons 
consent to searc11cs out of an wrrealistic assumption that a sha,." a 
bravado \·lill mislead the police, or out of an atte:n!?t to bluff their \',':JY 
through a search, confident mat the incriminating items are \,'ell hidcGTl, 

I , 
~ 

I 
II 
~ 

j /:,' 

" 
~. 

or because of a willingncss to be caught and pun ish-2d [or COiXluct which .rl~ 
has stimulate:3. a deep sense of guilt, then the consent docb~ine rc:~iT'.a.ins .~-
vital and makes a great deal of sense. Unit<:.'<1 States v. f)2Vivo, 190 F.Supp.:-
483 ·(E.D.N.Y. 1961) j' L. Tiffany I et al.I D2tection of Crin-c, 158 (1967). 

~ 

The question ultimately, t..'1en, must 1:x?ccm2 \·.r.ether· the consent 
given was valid. The consent m1..~st have reen voluntarily given and not 
have k--en the result of duress or CO""Jcion, c..":press or impli<=d; \vhQthcx 
it \.;as so is to be deterTnined by 'b'le trier of fac't frDI\ t.'le totality of 
all me circu;nstances. \'inile the prosecluion i's not rc::<:ruj,l'oo to' si:c,~l 
that the accused kncw he had a right to refuse to CO:1scnt to a ~;carc.'i), 
the defenc.'illt I s lack of KJ1C\yledge iiBy L"12 a factor in dctel.mining the 
voluntar.iJless of the consent. Schneckloth, suora·. -'-

App2l1dL,,: "C"- - 2 
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,CLJC 
Ah "inciclcntrJl" purpose 'Of thcCLIC pro

gram as d\!signed by Creighton and LEAA, was to 
expose law students to practical as well as theoreti-
cal lenaj' problems. Evaluations completed by 

c ," d t II - student participants at the time they gm ua c 
, from the CLIe program indicate that that purpose 
wa$ \'alid and the program has fulfilled it well. 
In general, students have inciicated that CLIC was 
a valuable experience to theni, that it nrovided 
them with learning opportunities not available 
c!sewhere, and that overall the program was well 
run alief was perceived to be valuable to the 
Nebrask.:1 bar and judicial community. 

Those bcnei1ts most often pointed (lut by 
students were a heightened ability to perform legal 
research improvement of writing skills, and 
broaden~d knowledge of the substantive areas of 
criminal justice. Students noted tllJt their CLlC 

, "k"" t} tJ experienc~ involved learning to wor' Wille 

law, providing an opportunity to apply their know
ledge and res~'arch skills 10 "real" cases rather than 
workillg with legal concepts in the abstract manner 
which is typicul of classroom activities. 

Wrote one studcnt: "r gaincd _ .. a great 
deal of'specific.: substarltiYc knowledge. No memo 
.. : was a repdilion of an carlkr one, nor did it 
cover a topit: with 'whkh I \\'Us fJmiliar :Jt the 
ou tset. II 

Vocational" gllid:lllCC was another, bendit 
which'SOllle sWdr;nts fcll h'Sldt~d from thl!. cLla 
expaicl1cc, Tlwy said till' pr~*cl :Jcqu~linted thcm 
with variolls aspccts .01' llt~' k~al proft!::;sion ami 
provided ~l ckarer ulllh:rst:tnding or their own 
aptituLks and :Ibililk::; ill ~'l'rt:lin areas'. "When I 
bcoan workin~, Wilh, tllis project," wrote one. 
o· , 

student. "I h:ld liltJ~' inll'I\'')1 in lH kllowkdge 01 

Opinion varied concerning the optimal' 
amount of time for a $tudent to spend working for 
cue. While some indicated that a student could 
benetlt througll0ut his or her law ~L:hool CJreer, 
others felt that one' semester was sufficieM. The 

'feeling was almost universal that students should 
be granted academic crGdit for participation in 
the CLIC, program. 

What, in the opinion of the student partici
pants, are the major problems confronting cue, 
and where has it fallen short of its goals? Most 
of the criticism leveled at the project involved 
matters of internal administration which stemmed 
from the project's youth and the overall lack of 
similar prior programs upon which to base syst~ms 
and procedures. One student felt that direct con
tact between the student and the requesting part) .. 
would be desirable. Several said that more faculty 
supervision "vas needed and that more time slwuld 
be spent by the faculty supervisors.on each memo; 

Ccnrinucd on Page 2. 

the rkld or ailllin:d law. SI1\.'cillL:ally, bee,llISI..' or 
this projl'CI. I :1111 JlOW \\,l'rkill~ as:l. lil'ptlly count'/. 
attOnll~\' and ill tl'nt!' ill 1111\"" to ti\'(~ ~'l!;lrs to 0l'",n 

, '.. , ' II 

my own pl':K~ki.' di:t'l'lldiI1l! ailllin',d L':t!\~'S, - - -

cLle SCl'ro.'C:lr\' Lin,I;1 SCtll.l~'r pr ... p:trc.~:l rt~sJl\)l1se tn OIlC 

of O\'cr I ~$ r~'~':Hch r~'qJI':$IS \\'If:dl h,II',· '11;"<'11 ri:l'l'l\ cd 
-313 - :JlIrill).! tl~l"proic~t':; ~l'ciJlI\1 pha,\i: of Opef:llit)Il, • 

n· tJ Page 2 

Student lissistant's Report 

The CLIe tiles of original memoranda 
t::J continue to grow 'as lIsers keep requesting our 
U services. Bec:Juse t1lany requests are similar, the 

CUC slnff feels tlwt :1 bibliography, by subject 
matter, of completed projects would be beneficiJl' 

rl to (1ur users, The Student Assist:lIHs :lrC, cllrr~ntly 
Gil nttempting to compile such n bibliogr~lphy und 

hope to have it completed by the first of (he yC:1r. £1 We will keep you posted on our progress. 
o±J 

As Thanksgiving :Jnd the end of Novcmber 
n dr:lw ncar, CUC students anticipate first sC'mester 
~j examinations, which begin December S, During 

the examination period 110 original memoranda will 
be I)roduced, but CLIC secret:lries will continue to a ill:ln the phones and the Student Assistants will 

.... periodically' check the l11<lil. Your requests for 
copies of completed memorandu will be filled 

t~ witho~lt delay and st:lrting De~el1lber 18, fOlllr or 
tfl fin' students will be working "10 houts :J w('e, to 

mcet your otiler requests. Keep in mind, however, 
, that no new l11C'nlorancla can be mailed until 
fJ apprnxim:lte!y Deeember,29. 

HCl'eil1:Jfter listed, in liumeric:Jl order. arc 
~'~'~~~M.· cd the Ilew reports now being mude 3vailablc for 

distriuution to CLIC lIsers and eligible Douglns and 
Lanc3ster COUll ty officials, E3Ch report has a 

~,.~ notati~11 SholWing the ad\d'crsary Slal]l!) utilizJed
d 

in 
~1t prep:mng t le memOr:ln t!lll. ( ::: U ge, 

(P) = ProsCclltor. (0) ::;: Appointee! Defense 
,(;1 Counsel. (L) ;::: Law Enforcement Offici:Jls, 
~ (PO) = Probation Officer, (DCO) = District Court 

Opinions nbstractcd by CUe. 

No. ·171..1 (P) Qoes lile accllseu !lill'i' il rigilt 10 be prescllt 

~ dllrillg {lte J:t'urillg till a lIIotio/l lU sUflpress or a motiu!I to 
~ (/II/JSIt? No, although the :lc,lIsed has a right to be pr~$eJlt 

durillg Iri:JI: prl'limill:lry motions :Jre 1I0t part of the trial in 
the consti(lItional S.!IISC, ther.cforc the accused /13S 110 right 
to be p'resclll a1 ure motion to qll:Jsh, Simiklrly. ·the 
accused prob:Jbly ,docs not have thl.' righl for a motion 10 

suppr~~s. 

,\'0 . ., 71 B' (I) (P) Wllel/ is a I,urslli t by a Ncbruska flolice 

(If/leer il/{o I()\\'(I jlls{ified? Undl'r the Unifonn :\cl 011 

Fi'! Frl.'sh Pursuit, :l police officer can pursne :1)1 individual illlo 
~ nnolha state when ,Ih.:: jler~(J1l is bclio.'\'cd to hale com-

mitted;1 felony. 

I .vo, ·1711f I::) (I'l // {lie /llIrsltit intll .lOWiJ Il'dS IIO{ ill~{ij/.'tI 
IIIlda tile' l'lIiji JrJll ,kf I11I Frl'~!t I'unuit, n'/ltl{ is {lit' St,lfIIS 

(1/ {It" ,\'C'hru,lkll (lJlil't'( ill r('/.lli, 'II f,' {/it' dl'/e;,./tll!! iI/lC'(' II/ 

~~ 1,1\\,/' The ~dll,I'k.1 polkt: (Jffk~'r, ilia), hl' (IHl,ilh'retl 
;,i"" , , • I' If" J ' I n.prl\:\II' l'1111l:Jl\1I1Il' ,I./IIlIl10!!c (~I'1l :t~\( Jllh'l' III UII:!, 

- 39' 

/;.'0, 47111 (3) (I)) Docs {lte FOllrfll AII/ci/lill/cllt protcctio/ls 

against iIIcgal searclles (/1/(1 sd:lIres extcnd to pri~'ate 
cifi:l'IIs? No, ~carch lind seiwrc by privatI! individuals do 
nol fall within thl! protl!ction of Ihe fourlh AmClldnll'llt. 

Nf!' 47i11 (4) (P) 1/ {lte searell is pursual/t to COl/sellt by 
dciem{anf, is the evidencc, admissible regaruless 0/ {/te 
illegality 0/ (he arrest? Ycs, if the conscnt is valid and \'01-

untary, then evidence obtaincd is'admissible. 

No, 55411 (L) Il'hal arc the essential,elemellts lor cOIH'ic· 
tioll lInder 18 u.,):C § 1503, lite gCI/c:ral/t.'dcl'Ill s{all/fe 
dealing with obs!ruc{icm of illslice? In order to be con· 
'ic!cd the accllsed must: (I) know Ihat the ill tended 
",;ctim" is a witness IJ{ off.icer in a federal court proceed
ing; (2) have nOlicc of the pendency of a procecding in n 
United Swtes COl!rt and (3) have attcmpted to influence, 
intimidate or impede the witness or officer because the 
indivjd UiI! was a witness or oJficer. 

No, 554B / L) What are {lte essclltial elemclIts for Co'l1Vic
lioll IInder J 8 U.S. C § 151 0, /IIakil/g crimil/gl {fte obstrllc
lion of il/formatioll abUUl (J' l'iolan'OIl Qj' allY crimillal 
slall/te of the [,~'1/'{C" Slates {() a criminal i/ll'es{igtllor? 10 
be convicted of \'iobting 18 U,S,c. § 151 O,tlle accused 
mllst: (I) wilfully endeavor to prevent the communication' 
of information rcbtill~ to a violation of :I United States 
criminal statute; and (2) ha\'c actual knowledge Ihat the 
intcnded recipient of t,he information is a federal criminal 
imcstigator. 

Continued on Page 3 

cLie Students Honored 

Two of the five law students recently se
lected for membership in Alpha Sigm::l, Nu, the 
National Jesuit Honor Sodety are CLlC employ
ees, Student Assistant Barbaru Guskins and 
Rese:lfch Assistanl Ch:1rl~s Throl1$on were initiated 
on November 2:2, fnitiates an: chosen for thr.!ir 
excdknce of schol:Jfship. loyalty and service to the 
University, l\kmbl'rship in the society is the 
highest honor Creighton can bestow on its students. 

-----------,-----_.-----------------------
Students V:J!llC CLlC 

Continued .from P:lge I 

other stuuents prl'II:!rreLl greutcr autonomy, 
howl:ver. 

OVl'r:lIl. th~' attitude o/' till' stmlenl::; St'l'l1ll.!ti 

to be l'.,im!s:)l'd by oql.! who \\TolL', "cLlr is an 
iIH!l'lli()lIs ilk:1 alld has proven to be Olle.! or my 
l1l~st rl'wuniilll,! l'xpl'riL'lll:l'S,' While it nl.'l'ds work, 

·o\'l..'r:1I1 t!ll' projL'l.:t h~IS rllll ~tlrl'l'i!lill~dy wl'll, :lnd :11 
tilllL':; 1I:ls !-!Olll.,' ~iillp!y Stlpl..'rbly. for a Sl'\'l'll
Illlll11it-uld projl.'l:t, I think, it works bl!ltcr IIOW 
tll,lll anyhody It;ld a righl \)1' rl':J~()1l tL\ 1.',\Pl'L't :Jt lls 
~ . II • 

'!l ,_:~, PllU.! I. - r1 



, ....... ~w. 4_-f<~~'ol' ...... ' 

~ ..... _.,,.I:i;.~.,.., ..... ~ .. ,:i;~-;"''' .. '';*),",''',J-;;; .. 1«'" .. ~~~,>~Q.,.",., .• 'I;:~''''''oII'''.uY·~~'''''.i<..~''' ,M--.. ... '-1.O~~."".;-;N~~~,;;;.. ... hW;""',~'~:. ........ ~~.~ ............... ~~-------.. ---~· 

Project 
Director's 
Renort 

/"---"" ' 

J " )1' t .' i ,,' , 

"-l .. .' 

( 'J"' 
" do'. ~:.,..." .. -

As recen t CLIC users may have noticed, we 
have streamlined tlie CLlC final user evaluation 
fomz and report'release form, which are mailed to 
Y01l fWO weeks after all original CLlC researciz 
report has been sent at your request. Tile ChcZllgcS' 
primarily relate to Ihe computerization of the final 
ellalllGtiOll, Ihlls rccillcillg staff time spent compil
ing this il1/'omwtiol1. There ure ([Iso some substall
tive changes il1 the el'aluarioll fonn itself, 

The changes which were made are designed, 
during tizi.') secolld pJzase of the CLIC project, to 
measure not ollly YOllr attitudes tOlVard the CLIC 

'project alld in particular the report YOll are evalllat: 
illg, btl! also to measure the effect that utilization 
of CLfC sen'ices has had UpO/1 the cases all which 
you have requested assistance. The purpose for 
tills change is {O more accurately determine, ill the 
second phase of the CLIC project, IIOt simply that 
you appreciate CLIC services, a fact which was 
oJlerwhelmingly shown by the final evaluatiolls 
from phase I, but what the act!lal impact of 

. utilizatioll of those services is all your practice, 
It is therefore n:ore important than ever that YOll 

. continlle to fill alit the fillal sen-'ice evaluation 
form so that we may repurt to LE.,.1A the findings 
of this evaluation. 

Other more minor changes which were made 
are the inc/usioll of specific categories of answers 
lInder the questiolls of "why did you choose to lise 
the CLIC sen'ice? /I Pre via lIsly , rlIe question was 
simply stated and room for an answer provided. 
Now. based 011 the illformation gathered during 
phas? I, i\'e prol'ide )'OU with six a/tcl'lh7tives which 
)'0/1 may circle. Naturally. these wert! Ihe most 
commonly listed items from the prior t!J'aluotion 
fonJl. Still, a sel'el/tll alternative is a~'ailab/e which 
.allows YOll to specify another reasoll you /Jape 
which is 1I0t listed for using CLlC serl'ices .. 

. As before, the [illal questioll in tile eralua
-tion fortll reqllests "that you rccord tllIy·colllments 

- you maj' hm'e (gcud or bael) abvut CLlC orwlY of 
. the sf!rrices tlta~ hl1l'e beell :,rul'idcci to J'Oll." This 

reqllcst will be, we hope, ttikCII /7/0st scn'ollsly by 
ollr llSC/'S. We he/l'(! fiJund ill the past !1tt1l l'cry 
COllstrlle/I'l'e' al/(l /lscJill criticisl1Is Itare be(..'11 1Il(/(I!! 
oj' ollr wod, II'hich Iws ('utlbleel liS to /Jt]r/orlll 
illcrc(/.~'i,'lgly M' YOllr sOll\:/:IUiqll, ./1 is-t;'SSt>lrliiil, 
I/I('rt' 'ort', i/J:Jf users (i .' lit '.\' -r',~, H'rl'ic·' s:, 0; ,. , 
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SO/1/e obligatioll to the project by prol'iding us IVith 
as~istallce ill improving Ihe serJlices. 

As before, the opportunity 10 withhold any 
report from beillg released' throllgh the CLfC 

·Newsletter is provided all the report release form. 
The .lIser may illdicate that the report is to be 
released two weeks after being e~'aillated (aile 
mall tlz' after the report lVas mailed), 0/1 a specified 

'date, or 110t at all. Users who do 1101 complete 
the form alld retllm it will assumed!y be ghlillg 
permission 10 release tlte report tlVO weeks after 
epaillatioll. 

Let me take this opporlllnity to thank all o{ 
the users wIlt) completed the forms during plJase I 
of Ihe CLIC project. We are very fortunare ill 
havillg.,a 100% response rate from our users. lfl 
all illStances in which evaluation forms were mailed 
to users, they were returned to the project. This 
alone is some indiedtioll of the general attitude of 
CLIC lIsers tmvard the sen"ices they receive. iZl 

GEOFF PETERS 

STUDENT ASSISTANT'S REPORT 

Continued from Page 2 

No. 554C (L) What are (he essential elements for conl'iction 
under 18 U.S C §371, the Federal Col/spiracy Sta[Zlte? 
The essentinl elements of the conspiracy statute are: (1) an 
object to be accomplished; (2) a plan or scheme embodying 
means to accomplish that object; (3) an agreement or 
understanding between two or more indiyiduals whereby 
they become definitely committed to coope!3te for the 
accomplishment of the object by the means embodied in 
the ngrce.m~nt, or by any effectual means; and (4) an 
overt act. 

No. 55,ID (L) What are the esselltial elements o/Neb. Rev. 
Stat. § 28-301 (J 96-1) (collspiracy} " Neb. Rev. Stat. 
§28-737 (196-1) (ubstructillg administration of justice},' 
Neb, Rev. Star. §28-8::4 (Supp. 1974) (obsrnlction of 
admillistration 0/ 1.1\\,}? The cssentbl elements to pro\'c a 
violation of tlie conspiracy stntute are: (I) an unbwful 
agrcemen.t to yioiate a Ncbrask:l crimin:t1 statute; and (2) 
an O\'crt act in furtherance of that :lgreement. Thc other 
two statutes h:1\'e not been construed. 

No. 581 (D) Is it rCllllirC£i that /l clcji:nse aflome), plead (he 
affirmutiw! ifLjcllSt' oj entrapmc'llt prior [0 (n"ul ill 
Nebraska? No, Neor:Jsk:t h:ls ~o st:ltutory re'luircmcnt that 
the accu~t!d give notice of intention to rely Oll entrapmt!nt 
as a ddt:'IlS<:!, 

No. 597 (P) '/s "lilllitcJ /I tJr "ilst! 1/ imlllllllity tJI'ail:lble ill 
Ncbrasktl? This qUl'stion has not been directly :lJ.lrt!s~cd 
by tItt: (:ourt, howel'cr, Neb. Rc\·. StaL §"29·~() 11.01 
(S·lIPP_ J9"i'4)" Ii.ls- ~l!lIcr;I~ly hl!l'lIill[crprdclj';\S grantillg 
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11 No. 60711 (D) Does che he{/rsay mle e.xclude from :viden.ce. 
~}} business records of a transaction upon ~vhich the IllegalIty 

of a subseq/lellt act is based? Only If such reco~ds .are. 
rf"l within the regularly kept records exception and a sutfiClent 
{j foundation for their <luthellticity is established. 

f.1' No. 607H (D) Does tiw admission. of busilles: records i1~ 
~ .. i.l cn'ininal action constitute a def/wl 0/ the rzght of COil 
)Z,'I ~ t t'OII? Only if the proffered evidence seeks to ,rOil a I • d ' 

establish either nn clement of ~hc offense or defcn ant s g c.onnection with the crime. 

No. 607e (D) May records of a transaction be exclu~ed on 
~ the grounds that the chain of custody between (he trine 0/ 
~~ the transaction and the discovery of the recor~s c~nl1o: ~e 

est~blished? Only if such records are not r::'H.1Jly laentifla
rn ble or are susceptible to alteration or tampenng. 

"'iii No. 607D (D) Wl1ere the complete records are not available, 
may chose records that are m'ai!!lble be excluded o~ che 
grounds that the unavailable records call1lot be examllled.? 
Only if the meaning of such records is unclear ~r t?e~ 
effect would not be limited to the purpose for \vlllch It IS 

~ -;"'" 

~d ~ ?l4 
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@ 

~ ., 
,~ 

~ -
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introduced. 

No. 607£ (Ii) Does a Defendant have to .be charged with a 
Iliolation of the most specific statute, If more t~wn ~/le 
covers the act? No, generally the prosecutor has dlscretl?n 

. concerning what statute the defendant will be charged "'.'lth 

violating. 

No, 607F (D) /n a prosecurion for grand larceny, is a 
van'ance between tlte allegations and proof as to liz: ~'aILle 
of property stolen, \Vhen both exceed rhe vailic reqU/~ed b~ 
statu te a macerial ~'ariallce? Probably not, thou~h tht; 
State ~1Ust prove the value exceeds the amount reqUlrt'd by 

. statute . 

H 616' /' (D) Llncier what ~irClllllstallces call1ine-lip idemi
lYO. "" /i r " 
ficatiolls alld p.izolO-idclltijicatiollS he excll:,~ed ,rol:l .. ClI-

d 'e? If the Pl'occuurc'was sllch as to be I!npemllsslbly ellc . h . 
sllooesti\'c" tbe cvidence"may be excluded unless t ere IS an. 

in&pcndent oasis fOf. the iucntification. 

AT~"6B (D) Docs (he fact (hat a wit/less sees clle accllsed· 
nO. ~ . I . I 's 

. I I' lip r"lll"ier tl·t:! lille'llp el'laellCe 1/1{](,1111 • pnc)r to (Ie //le' t. '. • .' .! ' 
sible? Not neccs~ui1y;·only if the clrcumst:1l1c.es ~~c sue 1 .IS 

to make the procclfure "impennissibly SUggcstl.\·e, 
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\ .\\ ) \ " :' \ t·' # _t· i 
\ \ '_.:'..i L ~, .. ,--:--:-.-- 'J 
It· ! - ...... "i ' .. 

'. \\ : ,' .. - . ...... . .... " 
\. . /' ~ ,"_ .~.. .• :-: :1._-.. . .. ,.1-' " ) . 

!--' 
, ;:.i"/ ,;\t7 . . i_-~ 

.~' r.. • ~ .... ~) ~· ... ,,::::-:::-~"'--p-~-l 

'r' '.:: . ..:-. :->.>~'> : I"~ ~\ ....... ~ ~ I . i n \ 
'" . ...... '"' ~/ '-;:: : i i ; .. I j 

" •• 'j • f· ,,-:- ,"\' • _, ....... \ • I • 'J '. ~ . . ....... I 
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;, ,: .. ,-,<:,~:~~~~-= .. ,'1 
Research' Ai&'Mark Thomhill, a recent addition to the 

~ CLIe staff, studies a manusc!ipt in the Rare Book Room 
of the Ahmanson Law Library. 

n0e 
No. 648 (P) Docs the prosecutor have discreti~/l ~nder J~eb. 
ReI'. Stat. §28-1214 (StiPp. 1974), dealing \\llth lIl:ufficIent 
fund checks, (0 detennine whether to send a nO/lce to. the 
maker that his check has been returned to the depOSItor, 
alld whether to proceed with prosecll tiOIl if p~ymel:t has 
Tlot been made within tell days after tire selld/ll~ Of .such 

( . ? It "ppears that the prosecutor should retmn dlscre-TlO Ice. .. d 
tion not to file a complaint against the maker, or sen 

t· to the maker that his check has been retumed, when no Ice. .., t 
. the pro'secuto~ has information negating the requIsIte mten 

to defraud. 

No. 650 (I.) Does a cit}' of the second class hape a n'ght to 
allY part 'of fines collected by che COl/lIty COtl~t, as ~ result 
0/ city police actirities? The city treasurer IS entitled to 
receive fines and penalties cullected by the county court 
only if those fines and penalties nrc imposed pursuant ~o a 
violation of a municipal ordin:ll1cc or by-l:l~v. I~ the !ules 
and pennHics are imposed pl)f$Uant to a VIolatIOn .01. the 
statutes o~ the State of Nebraskn, they nre t,o be ptlld \llto 

the county treasury. 

No. 651,4 (J) What faccors'wo!llclmake a 11I1lllicipai intoxi
catioll ordinance, ill language itiwticlll (0 Nc:b. Rev. Stat . 
§ 53-196 (J 9·/3), IIllcoIIstifli tio/lal becallse oj Ol'crbreaJ clr? 
To be constitutiollal, such' an ordinance J) must have a 
substantial rebtioll to the he:llth, safety, lllor:1ls, a:,d 
welf:uc of the comnllUlilY,' and ~) would. not reqUire 
lmwarr:lnted invasions of the right of privacy to be 

cnforccq. 

C" " J 1:, 1SS (196.1) IJr~J/li· 
'If 6 -IJJ (J) nocs S('b. Rev. ~)('It. ~' 1I_ 

J tJ. I) .••. '. t' J I /1 'r 
I 't 'i(\' clJ' (lte fIrst cluss }rOlII pelltllt::llIg II/(OXlttl /( I '.l 

. II J I. . I' I to 11 ''''11t 'c 
. SI'i' Nil. :\ city of [hI! first c.l.i~s .Is ,Ill[ HHl/.<:t ........ '-
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Project 
Director's 
Renort 

As recent CLIC users may hope noticed. we 
hape streamlilled llie CLIC final use,. evaluation 
form and report 'release form, which are mailed to 
YOll two wC'eks afler all origillal CLIC research 
report has beell sent at your reqllest. The challgeS' 
primarily relate 10 the computerization of tlie final 
ellall/alion. tlilts redllcing slaff time spent compil
illg l/lis ill/orilla lion. There are a/so some subs lUJI
tille changes in Ihe el'alUalioll form itself. 

The changes ~\lhich wer.e made are desiglled. 
during thi'i second pllase of the CLIC project, to 
measure not oilly YOllr attitudes toward the CLIC 
project and in partIcular the report you are el'alllat: 
illg, bllt also to measure the effect that utilization 
of CLfC sen'ices has fwd upon liw cases 011 which 
YOll have requested assistance. The purpose for 
this change is fO more accurately determine, in tlte 
second phase of the CLIC project, lIOt simply that 
you appreciate CLIC sen'ices, a fact which \VaS 
ol'erwhelmingly shown by the final eVall/alions 
jrom plJase I, but what the aClUal impact of 
utilization of those services is all YOLir practice. 
It is therefore more important tltall eper thai you 
f:"ontinue to fill out the final ser)/ice evaluation 
jorm so thal we 'may report to LE~A the findings 
of this ellalltation. 

Other more minor changes wlzich were made 
are the inc/usion of speci[ic categories of answers 
linder the questiolls of "why did you choose to lise 
the eLIC sen'ice?" PrevioIlsly, the question \Vas 
simply stated and room for an answer provided, 
Now, based 011 the in/ormation gathered duril/g 
pfUls? I, h'e prol'ide )'OU with six al!ematives wllich 
YOll may circle, tVa turall)', t!lI.:se were lhe most 
commonly listed items from the prior aalul1tioll 
jonll. Still, a sel'elll!z altemalil'e is available which 
.allows' YOll to specify anotlIer reasoll YOIl haJle 
which is 1I0t listed lor /Ising CLlC sllTl'ices. " 

As before, the [illal question in the cmlun
'tion/orlll rcqllL'sts "t!zcHYOIl record allY COlllmellts 

- y.o-II maj' Ilm'l1 (gcod or bud) abollt CLIC or allY uj 
_ the sL'rl'ices thar Izm'(! been (}wl'ie/cd 10 J'OIl, II This 

rc.qucst wm be, Ive hope, wkcll most seriously by 

I'ago 3 

some oiJliga!ioll to the project by prol'iding us with 
as~istance ill improving the serl'ices. 

As before, the opportullity to withhold all!) 
report from being rdeased· throllgh the CLic 

·Newslelter is provided on tILe report release form, 
Tlte ,lIser may indicale tltal the report is to be 
relcased two weeks aftr:;r being et'alualecl (aile 
mOl/tlz' after the report was mailed). 011 a specified 

'date, or 1I0t at aff. Users who do not complele 
the form and refllm it will assumedly be ghling 
pemu:'lsion to release lite report two weeks after 
el'aillatioll. 

Let me take this opportllnity to tltanka!! or 
tile lisers wlto completed the forms during plJase I 
of the CLIC project. We are very fortwtare in 
having a J 00% response rate from our lIsers, III 
all illstances in wliich evaluation forms were mailed 
to IIsers, they lVere returned to the project, This 
alolle is som~ illdict1tioll of the general altitude of 
c,LIC lisers io~vard the se.nices they receive. iZ3 
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11/0. 554C (L) What are the essential elements for conviction 
under 18 U.S C §371, the Federal Collspiracy Statute? 

The esscntL11 elemcnts of the conspiracy statute are: (I) an 
object to be accomplished; (2) a pbn or scheme embodyiJlg 
meallS to accomplish tl13t objcct; (3) an agreement or 
unde.rs6nding betwcen two or more· individ lIals wherebv 
they become defulitely committed to cooperate for t1!~ 
accomplishment of lhe object by the lllc:ms ~l11bodie'd in 
the agrce.m~nt, or by any effectu:l! means; and (4) an 
overt nct. 

No. 55·ID (L) What are the essential elements of Neb. Rev. 
S/af. § 28-]01 (196-1) (collspiracy},' Neb. Rev. Stat, 
§28-737 (196,1) (ubstructing administration of justicej; 
Neb. Rev. Stat, §28-8~4 (Supp, 1974) (obsrmction of 
admillistration 0/ 1,1I1'j? The cssentbl elements to proye a 
violation of the cOllspir:lc), st:Jtute !][e: (1) an unbwful 
agrccmcn,t to yiol:Jte :J Ncbrask:J crimin:J1 statute; and (2) 
an ol'crt act in furtherance of Owe agreemcnt. The other 
two statutes h:me' not been construed. 

No, 581 (D) Is it n'elllired thai u dCji!nse attorney plead the 
afjlrmutil'e ilcj~'lIsc 0/ t:lltmp!lle'1! t prior to rnul ill 

llebfilska? No.Nebrasb has ~o statutory rcquirell1cnt Chat 
Ihe accu~l!d give notice of intention to rely on entr:Jplllcnt 
as n defense. 

ollr IISC'tS. We I/(/l'(' found ill Ilze past tlnll I'£'ry No, 597 (1') 'Is /llill/ited" ur "llSf!" il//Ill11J/it~' 11 I 'a ih ble ill 
cOllstrlle/h'C' Cllld /lSt~Ji,I,1 crilfcisllls 11111'" be"ll 111"'/" \' I. '," 1'1' . h . ... ... ," v J c"rasr;l1, l'lS qll~S!llJn :JS flot b~efl dir~ctlv addr~sscd 

0/ our lI'o,.,t whiclt Iws LIllabled liS [() I)~"/r)"m by rht" l'omt, h()\\'~I'l!r, Neb. Rc\'. Stat, §~9.2() 11.0 I 
increasingly '/0' )'O/lr sa/i,\:f.INil,l/l, jt is.(,',\,,~('!;./f,JI, - (S·III'P. J974; has- !!Clll'r;I~ly ['Cl'JlIIl[erprctC(j';1s gral1till);: 
tfwrt.'/o/'L'. 'iI/:lt users (i/ tltis :,.;,(, s('rl'icL' asswllt!- , " 

1~ 
'l'"J. ,~ 

" '-.~-.,- .. ,,- .. -, ~ .. _._r __ '_ .... ~n~_~ .. ~.~~_~_~~,~_.""",,_"_ .. _-...........,"",_ I 

STUDENT ASSISTAi'H'S REPORT 

Con tiuucd from rage 3 

fi?~ 
~. ~ No. 607...1 (D) Does the hearsay rule e.:.:c/ude from evidence. 
'~.Y business records of a transact fall UPOIl which the illegality 

of a subsequent act is based? Only if such records are. rq within the regularly kept rccords exception nnd a sufficient 
t~ foundation for thcir authcllticity is cstablished. 

~ . No. 607B (D) Does the admission of business records in 
r~ a cn'minal acdol~ constitute a denial of the right of con-

frolltation? Only if tbe proffered cvidence seeks to 
tn establish cithcr :m clement of ~he offense or defendant's 
~;J connection with the crime, 

No. 607C (D) May records of a transaction be excluded on 
[~ the grounds that the chain of custody betweell the time of 
~m the transactioll and the discovery of the records cannot be 

established? Only if such records are not readily identifiam h!e or are susceptible to alteration or tampering .. 

No. 6()7D (D) Wlzere the complete records are not available, 

~.:'.',~, may those records that are available be excluded on the 
~ grounds that the unavailable records canJlot be examined? 

Only if the meonmg of such records is ullclear or their . 
effect would not hc limited to thc purpose for which it is 
introduccd, 

No. 607£ (D') Does a Defendant have to be charged with a 
lIioladoll of the most specific statute, if more Ihall aile 
covers the act? No, generally the prosecutor has discretion 

. conceming what stahlte the ddend:mt \vill be charged with 
viola ting. 

No. 607F ID) III a prosecution for grand larcellY, is a 
van'allce between the allegatiolls and proof as to tile ~'allie 
of property stolen, wizen both exceed rhe l'alue required by 
statllte, a material l'an'ance? Probably not, though the 
State must provc thc value exceeds the amount requirt'd by 

. statutc, 

No. 626~( (D) Ullder what circlllllstallces canline·up identi· 
ficatiolls alld p.'wto·idr!llttjicariolls be excluded froll! cl'i
dence? If the procedurc'was such as to bc "impermissibly 
sugge.sti\'c" tl,le evidence'm:JY be excluded unless therc is an 
independent b:lsis fo~ the identification. 

No. Ii 26B (D) DoC's tile fact that a witness sees the acclIsed
pn'or to tile IiIlC'IIP render the Ijl/e'lIp cl'idellce illadmis
sible? Not nec~s:;;lril}';·only if the cirClllllst:lnCes arc such:ls 
to make thc procelJure "illlpcnnissibly sug,gcsti\'t~," 

Research Aide Mark TilomhiIJ, a recent addition to the 
~ CpC staff, studies a monu5c,ript in the Rare nook Room 

of the Ahmanson Law Library, 

('l 0 Iii 

No. 648 (P) Does the prosecutor have discretion under Neb. 
Rel'. Stat. §28-12N (Supp. 1974), dealing \vith insuffiCient 
fund checks, to detennine whether to selld a Ilotice to the 
maker Ihat his check lias been returned to the depositor. 
and whether to proceed witll prosecution if paymen t has 
not been made within ten days afler the sending of such 
notice? It appears that tlle prosecutor should retain discre
tion not to file a complaint ngainst the maker, or send 
notice, to the maker that his check has been retumed, when 

'the pro'secuto~ ha<; information negating the requisitc intent 
to dcfraud. 

No. 650 (L) Does a city of the secolld class hape a n'ght to 
- any part 'of fineS collected by tile cOllllty court, as a result 
of city police actin'ties? The city trcasurer is entitled to 
recei\'e' fines and penalties coliected by the county court 
only if tho'sc fines and pcnalties nrc imposed purSllant to a 
violation of a lllunicip:J1 ordin:lIlcc or by-law. If the fines 
and pcnaltil!s are imposed purwant to a violation of the 
s!:ltu(es of; tIle Statc of Ncbraska, thcy nre t,o be paid into 
the count)' treasury. 

No. 651..1 (J) What /aClOf"l'\vOlilc/ make a lIIunicipal intoxi
catioll ordillancc, ill lallguage identical to Ncb. Rev. Stat. 
§53-196 (19·13). Ullcollstitutivllal becallse %lwbrL'aJt/z? 

To be constitutional, such' nn ordinancc J) lllust ha\'c n 
substantial rel:ltioll to the hcalth, safety, Illorals, and 
wclfare of the community,' and 2) would lIot require 
unwarranted invasions of the right of. privacy to be 
cnforccq. No. 6.W (l'O)G11l u dc/endallt be hddw the cowliliolls of . 

his proh<1!iull ure/a, b('J~)rc he has si.~llt,!j sllLh orclt:r. whell 
the jllil.~C illJom:cd thc(il'ji.'I/(iallf orJlly thlll IlL' II'<lS 11II No. 6511J (J) J)oc~' Seb, ReI'. ~)(llt. § J{j-:!SS (/%") prvM-
prohatioll,hll!clirlll(n .('xplaill rhe (,olldUh~I/.I':' It app~ars .bit J dty IIf fhl' ilrst class /rO/II 1)t'II,IIl::illg ill tp:o:it'Otio" per 

, thaI tlte olll:':culidili()!l "hil'lllll:l)' he illlplied fwm n !\ral!: . sci' No, A city of the firsl C.l.I~S ,is authoril.l'd (() pCIl:dilC 
of pro!,:Jiii'lll·j·; (rl~li the I"robati(lll~r \\'ill not \i(\~,lt1! any - . - ill·:n,xkariHIl IJIl~Jl't 'i(S_~:\:Ill'i,!1 -\Idr.lrc pll\\'er! Ncll. Rev, , 

J 

.. 
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No, 659 (1') Do lite procedural safeguard mles ,w forth ill 
Miranda v, Arizol/a lIpply 10 mise/CII/C'UIIOr Irafjic ofji'!lSl!s 
whit'll prol'ide jClr a jail SC!//lcllce as well as a jillC? Probably 
nol, nil hough there ore no Nebra~kn or United Stales, 
Supreme Court decisions distinguishing between felonies 
nlld lllisdell1enl1()rs cOllcerning the application of ~lirandn, 
other jurisdictions havc held Mirandn inapplicable to 
III isdcll1canor tra rfic 0 rt enses, 

No, 662 (I' J Do Mirallda \\'amings haJ'C' to be gil'ell tc~ all 
illdil'idllal arrL'~'rec/ )(Ir dn/llkL'fI drz'l'ing be/ore the chcmical 
lest 10 delennillC! Ihe alco/wlfe cOlltellt of his blood, IIrilli!, 
or brealh is ac/Jllinistered? tIIimndn warnings arc not 
required to be giYen an individual wllo is properly requested 
tp submit to a cht::l11ic31 test of his alcoholic content, but 
failure to give ~\'arnjllgs Illny render inadmissible testimoniul 
evidence obtailled from the individlwl subsequent to his 
arrest. 

No. 669 (D) Wlzere docs l'!'nue lie ill Ihe prosecu lioll 0/ all 
illdil'jelllal for escape from clistody lI'hell he left, withour 

,permissiufI, a facilir), locared ill a (lijlcrcllt COUJ/ty rhall Ihe 
OIlC ill wlJic/1 fie II'US IIVNlIld(\' iill.'an':l!rtJlL'd? Venue may lit! 
in both the county in which the individual is normally 
incllrct'l11ted ;lI1d t!lC county in whj~h he escaped custody. 

. No.6 74A (D) Um/er rhe facts as gil'ell, did Ihe officer /w~'e 
probahlc cal/se 10 arrest the accused at his place of 
employment? Probably not, the officer only had inform3-
tion that a truck matching the description of the defen
dant's truck wns seen nppro:dmatcly a mile from the scene 
of nn alle~ed theft. 

No .. 6]4B (D) Was the search of the buildings at Ihe 
accused shame lllegal because file conscllt gil'ell lI'as 
illl'olullIalY dlle In Ihe lIature o/, rite CirClllllstallccs ill w/Jich 
flui ap':lIscc! was COil/ro III cd, alld the abSCllce of all)' warn
illgs lliat he /wd a righlto c(J/Iselll? Possibly, the accused's 
consent could be vitia1ed on the basis that one who denies 
his guilt would not consent' to n s('orch he kJl~\\' would 

~ reveal nlcrilllinatingevidence. The United St3tes Supreme 
Court has rulcd, howcn:r, that the suspect docs not, hn\'e tll 
be acl\'iscd he is not required to consent in onler to v:llidotc 
n c.Ql.1~nt search. 

. No.6?1C (D) Was a search of a pickup OW/It'd by rhe t!eji:II' 
dalll ilI('g~ll be('III/se it II'IIS made approximately tCII miles 
/r(lll/ t"i~ sce/le vf The arrest, \\'/IS /lot illcit/c'lIt thaeto; lI'as 

lllaclt' . withollt (] \\'11(1'0111, witllUlIl CtJl/SCllt, awl wilholt( 

prC)ba/l/(i calise? Yes, the warrantkss se:m'h of tht: trut'k 
"';\S lIot wit/lin the scope of consellt, was rCIll()\cd in tilll!! 
:lnd- plal'e fruill the arrest :tlltl Ihcrefon: not illdd::111 to the 
nm:st. Nor !;':tll the !>l!:lrch bt: jll~tirkd a'i a conqillltillll:dly 
lierlllhsihll' autoHlOoilc ~l':lrl'h, \illl'l' il was 1l1:l<lc \\ ilhtlllt 
proi>:lhll' l'au~e, 

, '. 

. J.'~ge 5 

Nv, 675 (1') Mllst a dcft'lISe COlli/set object 10 a j"j)'C/1 jllry 
illSlmclio/l l}C'ji)rL' Iltat issue Il'iIl be L'()J/Sitlcrc(/ un upfJL'lII? 
The gelll'raf rule is yes, however, where the action of the 
trial ~ourt constituted "plain error," the absence of objec
tion will not preclude error frolll being as~igned. 

No" 681 (/') Does a policeo)licer'lI'ilO SlOps a de/C/Idalll 
fvr speeding hal'c prubable cause tv condllct a warrantl(,ss 
search oft/re dc/cm/allt:~ atltutTloi>i1e for c()lJTraballll where 
the defendanl appears to be lIen'OilS alit.! is dn'l'illg GIl {lillO

mobile wiTh vllt·ofstate {fame plates II'hclI persOIlS /rom 
sallie state /r~,tl recellt(v been arrested lor possessio/l of 
marijuana? Probably not. although warrantless searches of 
automobiles are usually permissible where therc are atten
dant exigent circllmstances, thele must first exist probable 
C3use for the officer to conduct a search. The probable 
cause requirement delllands that there be some objective 
facrs frolll which the officer can make a reasoned cOllclu· 
sion that a crime is being committed. Mere suspicion of a 
crime does not suffice. 

No. 692A (D) .lfay a defendant whv is ill CLlStOUY after a 
plea o/guilty alld :lI'ho alleges ~'iolation ofhis cVllslillltiullal 
rights be grl1l1ted post cO/Jvic(iOI1 relief under Neb. Rev. 
Stat. § 29-3001 (Supp, } 9 74) without jlrst appealillg tlte 
judgment? Probably. The purpose and function of the 
post conviction act would seem to allow relief without a 
prior appeal when the issues iilvolred could not be effec
th',ely addressed 011 appeaL 

No, 692B (1') By ellten'lIg a guillY plea, does the defendallt 
waive his n'g/rts to later relief unda Neb. Re}'. Slat . 
§ 29-300 1 (Stipp, 1974) Oil t/re grolllltis of incompeTent 
COUI/sel alld lack 0/ capacity to plead guilty by reaSOIl of 
insallity? ,No. Incompetent counsel nnd lack of cnpncity to 
plead guilty are issues which may be rniS<!d in a post convic· 
tion proceeding although the standards for gran,ling relief 
on these grounds are stringent. 

Continued on P~g~ 6 

eo" 

Crime Rate Increases 
The Uniform Crime Reports released 

earlier this month by the FBI show th:.!l nation
wide seriolls trime was up 18';(; in 197'+, COIl1-

parcel to the 1973 figures, Til-is was as high a. 
pcn::en'tag.e increase as the organization has ever 
rcportt'd, In N~braska, the 197.+ rate of seriolls 
'crime w:is 19% more th:1n in 1973, 

According to the .Nebr:J~b COl11mission 
on Law Enfon:ell\~nt' anJ Criminal Justi1:t', 
sNioll~ crinic in tht: state rs liP ~~r for tht' first 
3 qllarters or 11)75, as cOll1parl'd 10 th\.' sam\.' 
pt.'riot! ill 1974, Sl'l'l.'j Ik:tlly, (h~ l'ritlll' rate is 
lip 4',; in' (itl' Otllall:l aml Linl'llltl mb:ttl al'\.':ts, 

~md liP \6': Ihn'\I~\h\\l1 Ihe rt'sl nt'lhe S\;ll\:, 
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STUDENT ASSISTt\NT'S REPORT 
Continued fro III Page 5 

No, .,694.1, (J) Does Neb. RCI', SIal,§25-120:J (1943) 
prohibit lite u~'e 0/ a SlalCII/Cllt, made b}: tile wife of tire 
de/elldanl 10 policcof/icers and iI/corporatcd illTO tlwa!J7. 
dril'if, to establish probable calise for issuaJlce 0/ all arrcst 
warrant? Probably not, since the ',vife would not be con
sidered a witness within the rne3ning of the statute and her 
statement would not be consiuered testimony. 

No. 694B (J) Docs, the technicality of all illegal arrest taillt 
a mhllliary, illtelligellt, and ill/onneci conJessioll ohtaillcd 
while defclldlill I is beillg transported to jail? Prob~bly, 
although the fact, of t!nclI case must be considered in li:!ht' 
of guidelines estnblished in BrowJl v.lllinois, U.S. 
___ ,95 S. CL 2254, 4S L. Ed. 2d 416 tI975)-,--

No. 696A (D) Mllst rIle STate or counly comillue lite courl 
appointmellt 0/ cOllnsel/or a felony defPondallt so that the 
defense COUIlSel may apply for (J lVn't of certiorari vr a 

ftt . l!1 The CLIC Newsletter is published monthly by the Creighton Legal 
Information Center, Creighton University School of Law, 2500 
Californb',Street, OmJh.l, Ncbr:tska 63178, CommunicJtions concern

~ ing .the C,LlC Newsletter should b~ addrl!5scd (0 Geoffr~y \Y. Peters, 
~~ ProJe::! DI;cctor, a.t th~ above ~dd;css. , . 

Creighton Legal Information Center 
~Creighton University School of Law 
~2500 California Street 

m 
~ 

Omaha, Nebraska 68178 

I 
I· • 
~ I 
~,; e! 
~ is 

I I. 

direct appeal 10 II~e. UI/iled Statcs Supreme Courl? No. 
There is no cotlstitutionnl requirement or Nebraska stntutc 
which supports the proposition that n state or county must 
continue the appointment of defense counscl, so 'that he 
may apply for a direct appeal or writ of certiornri to the 
United States Supreme Court. 

No. 696B (D) What actions must the de/elldallt lake to 
exhaust state remedies ill order 10 be eligible 10 /ile lor 
federal habeas corpllS relief? State remedies :lte exhausted 
'when the constitutional contention has once been 
presented to the stnte courts, 

No, 697 (J) Is a 16 year old child en tilled 10 support pay~ 
mU/lfS from her parents, II'hell she has Ie]! home through no 
faull of her parellts, alld they are ready, willing, alld able to 
support her ill {heir home? No, under the given facrs, the 
child who has left home, through no fault of her parents, 
cannot force them to support her apart from their home. r;; 

This project was supported by Grant NlJmber 76 DF-99'{)003, av,'arded 
by the Law Enforcement Assistance Administra.tion, United Stales 
Department of Jus(ic~, Points of view or opinions slated in this Dubli
cation arc those of the Creighton Lcg:J.l Information Center and d'o not 
necessarily represent the oflicial position of the United St:!les Depart
ment of Justice or the Creighton University, . 
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APPENDIX D: 

:Sample Printouts 
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" 

.. ' 
SccorxJ.\1:"! : 
--Tri.::1i:"f;,c:; 

u.s. r.'W \'icd~ 
Crimi 1) .. 1 1;11,' ncrortr:?r 
f.:c-:1::'1l1s, Ct"imi,nal 1.,,:11'1 

L.:'1',-I p~'1vi(?',:s 
Other lr.n.,l. PC'Ll cxJicttls . 
Other Sc~ol1d,l.lY r,~'t':!riill 
i'lllcr;::02 ~,o. of ncSPJIlSCS 
ret" r..£;sp.:Jmk:nt 

6. l\Ve.rnge t\o. of C,,5CS Per r-bnth 
h':1crc I\id \':ould Help 
lI. TraLric C.:l!;es (1':0. of nezpol\sc~;) 
D. Felony CuSCS (Ko. of ~sponscs) 
C. 1-:i5~C1<.:!i'lnOr Car.cs (No. of ncsf.<.lnses) 
D. Total [or CdJrJ.n.11 Cases 

(:-;0. of P.c!lpons12s) 

7. Publicntio~:. CLIC is Requested to 
1-\""('.6 Mti Unblc 

:" 

'~(\n<:!, No N)S'vI<;.>r, N/I\ 
S.Ct. D~cisionsj)\orth"'cs\;cm Rcf.Ol."ts 
GOL,JUS Jllrj,~ Scc'J.mlu:n 
Fc·::10r;!1 p.~~"Ortcr 2nd & Supp. 
1. ... \\ol H,~v.:.c:"s (Other elM C.U. and V.N.L.) 
u. S. UII" ;':cck 
c"l.i[oC!lin Cdminn1 Ju.."Y Instructions 
il!::.!\ S t <t:x! <:: rds 
!'c.:.':lrils:<a Stn.tutes 
~cbrilsxa Law Rcvicw--U.N.L. 
Other 
Creighton Law RevieH 

.' 

To t:.oi 1 

70 
23 
~2 
21 

120 
80 
73 ----

4 

6 
2 
5 

13 (279) 

269 
<1 
2 
5 
7 

11 
~ 1 

2 
3 
3 
9 
:2 

" 

COWlty Coul\ly J\ssoc.CLy 
At. lome}, J~lgc ,Ju<!gc 

21\ G 0 
2 <1 1\ 

. 
21\ 5 <1 

6 5 r 
33 17 13 
22 17 5. 
25 5 5 

5 5 3. 

9 <t 19 
2· 2 2 
7 6 14 

18 (72) 12 (3:1) 35 (31) 

52 22 66 
1 0 0 
1 0 0 
2 0 0 
2 1 1 
<1 2 0 
O· 0 0 

1 0 0 
0, 1 1 
1 1 1 
1 0 3 
0 0 2 

District rnr':'H5~ 
JU'.!'Jc C(')u:l':~l 

<1 37 
3 0 
<1 12 
0 0 

11 41 
9 2·1 
7 23 

5 5 

0 f 
3 2 
1 2 

<1 (19) 5 (S?) 

19 67 
1 1 
1 0 
2 1. 
1 2 , 
2 3 
1 0 
1 0 
0 1 
0 0 

" 
0 <1 
0 0 

I 

~ 

CIty .. 
IIttorncy 

'---::. 
7 
2 
J 
1 
5 
3 
0 

" 
3 
0 
2 

r: 
5 (35) , 

S 

~~ 
<3 
1 
0 
0 
0 
0 
0 
0 
0 
0 
1 
0 

..... _._---

I/) 
<;I' 

" 

:' 

'. 
, ,. . 
. .- .. , 

... 
. 1.' \ 
· . .' 

· · 

.1 

.' 
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\ 
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'I\)t;.,l lro. of EvaluLions !1t'2turncd 

Ov('rilll Satisfacti.on with Services 
Total flo. f'..csp:wl(lj.ng 
,~ CorplCLcly SnUsfic'<i (5) 

f 1. GcncL'.:IUy P1e.:l5OO (4) 
.. Co,:~) (3) 
% Not s.,tisfioJ (2) 
'6 CoI~lctcly Dissatisfied (1) 
l\vcr,1gC r .... iting 

Re.:l!':Ons for Using Servicos 
'l'Ot;.,l Po. nl~SrQr)(.ling 

Imclrqmte Library Facilities 
Objective Op1nion 
',ddit.iorl.:11,Support 
lr.1.m HeM to rr,llxllc 
;Wvi1;}bility of OUr Serviccs 
1..l6; oC l'l1tcriClls Fran 

Ot:h(~r Jucic"lictioos 
UrKh:l'st;.,ffcd 
Tirrc' 
1'r.wel DisLiU)CC to Library Facilities 

. rM;tcr ,\ns,,'cr 'l11rough Us 
BetLer service to County 
}l::Jrc 111OrOl.'9h l<cseil.l:cll 
l--::-'TCl1SC 
l\ns.,'~r of O~ncr.:ll Interest 
Pcnding e,se of Unusuill 

InllOrt.'1nCC or UnifJ\le case 
confidC'J1Ce in or HcpUt:.!ltion 

of a,IC 
t".:tntcd to Sec l!ow Gooj \\'e lu:e 

--
, ; 

. 
~ 

" 

Pio.m:r SEfNIO:;S E..VJ\l.UI\TIW 
Oc tDbar--Novcnll.:C.r I 1974 

Tat:.:ll Co\mty County 
J\tt.orncy Julge 

<13 9 11 

43 9 11 
GO~ .41n G·a 
2fl~ tj/a 2"n 
5~ 111> O~ 

S~ 0'); 9'4 
n '0% 0'1; 
4.39 -1.33 4.45 

41 B 11 
19 5 3 

2 1 0 
2 1. a 
0 a 0 
3 .0 1 

4 0 0 
:2 :2 O· 

16 :2 6 
2 0 2 
3 0 3 
1 0 0 
4 1 0 
'3 0 0 
1 0 0 

2 1 1 

3 1 1 
1 0 O· 

l-ssoc.Cty District lX>(erme City 
Jlldge Judge Co\Uiscl Attorney 

1 5 IS :2 

1. 5 15 2 
100~ GOl GO~ 100~ 

O~ , 0'6 33~ O~ 

O~ 01 n 01. 
0'6 2D?, 0'6 0'6 
0'1; 20% O'G 01 
5.00 3.60 4.53 5.00 

1 4 15 2 
0 1 9 1 ~o 

0 0 0 1 ~ 
.-

0 1 0 0 til ~. ., 
0 0 0 0 0"0..0 

1 0 1 0 "<I 
0 1 3 0 
0 0 0 0 
0 1 6 1 
0 0 1. 0 
0 0 0 0 
0 0 J, 0 
0 0 3 0 
0 1 2 0 
0 1 0 0 

o· 0 0 0 

0 0 1 0 
0 0 1 ,0 

--



f [~~ 

I 
j 
I 

I 
! 

~\ m~B . \::. 

~!t! 
.~ '~. 

J . ~. 
r----

hnyJnt of Difficulty in 
Doing U\O project: by Scl,f 

Tot.,l No. nc~[X)nd ing 
'G very Difficult (>1) 
% F~irly Difficult (3) 
~ r~irly F~RY (2) 
't. Vety f.1ZY (l) 
lIVcr,'ge n..,tlng 

'l)TC or Difficulty 

Tot.)l No. flcs[.Oooing 
nlnny. 
In<1utnU.Jli? Liurmy F.:;cilitics 
Til1'C 
I.:lck o( H1Lcrials Fran 

Ot1l1:?r Jurk,dictions 
In.,dc'1u.,lc Indexing 
Oi ~t::lncc to Tr.wol 
1111~kr5t:..,ffo1 
Not l\rpl iC"b17 
/'::<[.'21150 

Objccti vo Opi nion 
I.1d: of current ~lltcri<lls 
H.'co 'I1lbrough Rql'c<'trcll 

H~M ~1.11Hlol\J;::; to Do t-:ark by Self 

Tot;,1 No. P..cs{X>nding 
B~<'In ~1;H1-[lours 

\';or-th of P.cp:>rt 

TOt.ll No. P.cl'p:moing 
l\VCL-,1gC Fair pdce 

Intcnt Lo Usa Services lIgain . .,' 
Total tlo. ncs{X)oolng 
% aill USQ l\guiri 
i Hill Not USe lIgain 

.,..;--

CO-l11ty 
'l'ol:nl Al:t:..orncy 

39 9 
IlJ'l, lU 
5G~ 5G~ 
2(''), 3n 

01, , 0'), 
2.92 2.71 

37 7 
6 2 

19 3 
20 5 

4 0 
. 0 0 

2. 1 
1 0 
1 0 
0 0 
0 0 
1 0 
1 0 

36 9 
6.97 4.55 

36 0 
$121. 22 $59.75 

40 9 
100% 100% 

0 '0 

County lI.SSOC,CLy District:. Defense City 
. ,Ju:1go Joogo Judgo Co\l11!301 At ton" 

9 1 ~ IS 1 
llt m SO'), 20'6 Or. 
sG'G 100% 50'), 5)'), 100'),' 
33'6 . 0'1; O'l. 2n 0'1, 

O~ 07. '07. 0'), 0'1, 

2.17 3.00 3.50 2.93 3.00 

a 1 ~ IS 2 
3 0 I 0 0 
5 1 2 0 0 
4 0 ., 5 2 

.1 0 0 3 0 
0 0 0 0 0 '" 0 0 0 1 0 "1' 

0 0 1 0 0 
~u 0 0 0 1 0 -u;:_ 

::.. 
0 0 0 0 0 -< 
0 0 0 0 0 

0 0 0 1 0 
1 0 0 0 0 

11 1 2 14 2 
8.50, >1.00 14.50 7.21 4.00 

U 1 :1 14 2 
$221.87 $90.00 $202.00 $92.71 $G2.S0 

3 H .2 n- l' 
lOO~ 100'1. 100'1. lOO~ 100'/, 

0' 0 0 0 0 

....--" 

" . 



, , ,I 

" '.' 

'r':".:..11 

j~\.:lt o~ DE:lct.:l'.y 1:1 
:\..,U-JJ U'" :'::ojl~ct !,)'j S,'!lf 

'r()~,! X0. ~~'~:"'O!!d~::g 79 

" \\::'·Y :) i t:: tcU ll: {:} ) l()'~ . 
?',1i!:'lj' Di.:!:tcJlt (3) 72~ '; 

11,':; ;." F.::i:..'ly !~it~l' (2) 
':. ,'t.\.:.~-:/ F,il:;Y (1) 3~~ 

~"!:i:1'.J 2.89 i\\ .~::~ !.:;n 

':i."yp.~ 0: DifEculty 

r~!:;.c:1:E.r:g 29 T..)~\l ::0. 
!:1.:~ . ...1._ .... .f~~ tc L ili=~\! .. )#' rz.cilitics 10 

1': T.!;r:,! 
L~';:<; 0: :·:'1tc!:!.nl~ !~-=o.n 

otJ~·~r Jurist: iCt{O:1S 5 
rl1;)L~~l"'~~ :c In:':c:.:i ng 1 

3 Distt·~=c to t!rav~l 
Ur.(:'2 ~:~ :.:l ( [(oj 1 
f:'~;:~s~ 1 

2 C;)jo:ct:iv(! C'?.i:Jion 
L·1':::'-; 0" t-:l!l'::C"1t :~~, ~;et:it\ls' 0 

", 
0 1-:)::0 1'!:oro,~~::h rt~~.,:,~ch 

L~ck c: :::-.O.J1C'-~r;c or 
i\.hUi.ty [or l!.x~.1ling C::lSl,: 1 

JI 

:'-:·.?atl ~·.:l!1-:!OU~S to co '/:ork by Self 

26 '!Ptal >:0. n,:sFo:~ding 
~:!..!i\!l }'.i!.."Hlours 6.76 

~':o:::-t:.h of P.ciNrt 

26 'rob,'ll ~o. Pes!'.l.Jnc.:..."lg 
lwet'ilgc Fair Peke $109.50 

Inmnt to u::;c S~rviCC5 1\gab 

'!Pta1 :\0. Res~xmding 29 
% t'lill esc :·.gain . 97% 
~ ~-:ill Xot: Usc lIg<tin 31} 

tM~ 
~ .. " 

" 

.. .... 
.\tt:.or::1'=1;' 

m$~ 
~ 

s 
O'~ 

75'l , ." ,,,,,J oS 

13~ 
2.62. 

9 
3 
3 

a 
0 
1 
1 
Q 
1 
0 
0 

a 

7 
7.00 

7 
$122.28 

9 
a8% 
13~ 

•.. .. -) 
J\:'2<;~ 

5 
:'01 
G .... ~· ". 

0':; 
O~ 
3.-:0 

5 
1 
3 

2 
0 
0 
0 
0 
0 
0 
( 

a 

5 
5.80 

5 
$97.00 

5 
100% 

O~ 

.... ':. 
Jt.::1·::(! 

1 
O~ 

100'1 
O!l 
or. ., 
3.00 

1 
0 
1 

0 
0 
0 
0 
0 
0 
0 
0 

0 

1 
3.00 

1 
$30.00 

1 
'lOa'); 

O~ 

~ .. mI!I 
~ 

JC'.t II) 

1 
O~ 

lOO'~; 
(\':, 

G~ 
3.00 

1 
1 
1-

·0 
0 
0 
0 
0 
0 
0 
0 

0 

1 
14.00 

1 
$250.00 

1 
.100'& 

O~ 

C"'·.t:'f.~!. ;\~ ........ ::: ... J (',t:!.':;: 

it 2 1 
9: t 0-: I)! 

G ;7. .., .... ft .... 
.;.\,."".;, 

l I'r,· -'" ~ '" 
:!/,j OJ O'~ 

0:' 0':. ,00:: 
2.91' 3.00 J.OO, 

11 2 1 
,I 1. C 
5 0 1 

2 1 0 
a 0 1 
2 0 0 
0 0 C 
1 :) 0 ro 

'<:f 
1 0 0 ... 
0 0 (J <1- 0 

0 0 0 

0 1 0 

9 2 1 
6.n 5.00 16.00 

9 2 1 
$105.00 $?7.50 seo.oo 

11 :2 1 
IDOl 10')~' 100l 

O~ Ot O~ 



" 

Coullty County Assoc.Co Disldc,t o()ren~ City 

Totill J\ttotllcy Jlldgo Juu!Jo Jud!J\! Coullsel Attornev. Otlter 

Amount of Difficulty in 
Ooina Ihe Pw/l'ct lIy Self 

10 3 0 2 10 1 1 T(lw! No. ncspolliling 27 
0 100 r.. Very {)j(liwlt (t11 1[} ?O 33 0 0 a 

40 67 0 50 70 100 0 
% r"irly Oifficlllt.!3) 50 

213 <10 0 0 0 30 0 0 % F:lil Iy E;IS'I (7.) 
0 0 0 50 0 0 0 

~~ Very r.~S'l (1) " 2.80 3,33 0 2.00 2.70 3.00 4.00 
AVl'I"gc n.,till!J 2.0 I . 

Type or DilliclIlty 
2<1 9· 2 0 :2 9 1 1 

TotJI No. nc~pond'n!) 
6 2 0 2 5 1 0 

In'lllcqll"\C Library F<lcility IG 
15 7 1 0 0 G. 0 1 

Tilllc 
Litek of Millcri:ils Froll') 

0 0 0 0 J 0 o. 6 
Other Juri5diclion~ 

0 0 0 .0 0 0 
Iil"dc'lu;J(C I ndcl< iog 0 0 

2 0 0 0 0 0 0 
Disl;)JlCC 10 Travel 2 

0 0 0 0 0 0 0 
Llnur.rs(QUcd 0 ~ 

0 
0 

0 0 0 0 0 0 ~ 
EX(lcllSr. 0 

~~. 0 0. 0 0 0 0 0 
Ohjectivc Opinion 0 c ,., 

O· 0 ~. 

lack 0 f Current M,Jtcri:lis 0 0 0 0 0 0 ~ . 
0 0 0 0 0 0 

MOle illorolluh n(~sc,'rch 0 0 
Lnck ril Knowl\~d!)c or Ability 

for Handlin!.! Cil5C 0 0 0 0 0 0 0 0 

f.~e<ln Milll.f IOllrs to Do Work by Self 
3 2 0 2 9 1 , 

Tot.,1 No. n('~ponding 23 
3.00 130.00 

MCJIl M,m ! 10UI S 13.06 g.GO (l.00 0.00 3.00 n.li5 

Worth (1 I flrport 
0 2 0 2 8 1 1 

Tol~1 No. flCS)lonrling 23 
$52.50 SllB.75 $75.00 $1(30.00 

)\Veril!)C Fnir Price S102.82 SUO.55 S175.00 0.00 

Intent 10 US" Services J\Uilin 
10 3 0 2 10 1 1 

Tolnl No. flcsponding 27 
100 100 100 100 100 0 100 

% Will Usc {l9iliil 100 
0 0 0 

. % Will Npl Usc Ag:Jin a 0 0 0 0 



.. ~ ... , . ,--- '1'01:.11 .Attorney Juclg~ Judga Jud':lC COUIlSl.!l J\ttorney OL~: 

1,'""Ot!n':: 0: Di.fficulty in CoinS' tha 
!"'ro;ec':. oy Se!f 
~·o,:c:~!.. ~ •• ,:r.~:-2!.. Hl!sponding 23 12 2 1 0 G 2 0 
'f.\:..:r/ Di[~ic..1!~ (t,) 9 8 ,0 0 . 0 17 0 0 

! 
~;.· .. 1:r1y ~i.f;f:icult '(3) E!3 75 100 100 0 OJ 100 0 
",-rili):!y E .. 15Y (2) 9 17 ·0 0 0 0 0 () 
'i,Vcry !:,1!";j' (1) 0 0 0 0 0 0 0 C 
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TO ._---
THRU: 
FROM 

'l):\ITED STATES G0VERN}.1E.NT ' . DEPAR'l'Mh~Nrl' 01;' JU2f~( 
\ ~ 

lvIerrloraJ2dziJ7~' 
LAW ENFOI~(,.~ .• IENT ASSISTANCE AD.\II~ISTI~A 1'1: 

'. Joseoh A. Narcloza, Assistant Administrator 
. O~fice of Region~l Qperations 

James C. $wain, Acting Director, Courts Div., ORO 
Denni s R. ~'1uq~hy, Courts Di vi sian, ORO . 

DATE, September 8, 197,. 

SUBJECT: Grant Aopl i cat i on : Cr~i oilton Uni vers ity Lal'/ School: Criminal Justice ,~ 
Research Assistance Project 

:.. 

I. Project Information i~,f1 
~] 

.. 

. 
) 

.. - ... .. -

A; Purpose Statement 
~ Curi.ng its second year of fundihg, the Project (Known locally as"" 

the Creighton Legal Information Genter or CLIC) proposes to expand _ M,:,:' 

and refine its program ~f service to the cri~inal justice bar in ~ 
rural Nebraska, as we~l as prepare a replication package to 
facilitate the transfer of the project experience to other 
interested law schools and criminal justice research clinics. ~ 
Headquartered at the Law School, the project utilizes 1m': students ~ 
under the supervision of faculty advisors to prepare legal 
research memoranda) upon request, for judges) prosecutors, defense @ 
attorne~/s, and corr:i:iancJ levei pol icemen in the ninety-one rural U" 
cdunties of Neb~aska. The staff also publishes a monthly newsletter" 
and, as time permits, prepares in-depth studies of important ~ 
criminal justice issues for the benefit of practicioners. Increas- ~ 
ingly project staff is beginning to develop practical tools, such . 
as benchbooks, to aid "out-sta~e" 1av/yers in a more systemmatic 
fashion. 

In a broader sense, the second year of CLIC should provide a full 
fi'eld test of the following hypotheses: 

1) Rural criminal justice agencies and officials concerned with 
the adjudication of cases do not have suffient l'esearch reSOLH'CG:p 
at their disposal to insure proper or adequate prosecution, U 
defense, or trial of some criminal cases. 

2) Providing extensive law '·ibraries to most or all crir.1inal 
justice officials is neither cost-effective nor feasible. 

3) Use of major ia\., cente)' 1 ibrari~s and supervised 1m', students! 
is an effective ~od21 f6r solving the abov8 problems and also 
provides ~any secondary benefits such as information dissemina-
tion, technol09Y transfer, criminal justice education, and ~ 
ii:1~roved standads and gOdls implenentation. ~ 
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Page 2 

B. "1etfiodo 1 o9Y-

Operational data from the first year of ·ope.ration of CUC reveal 
that. the project has received, through (,lay, 1975, 121 requests 
for· information and 353 requests for specific services from rural 
criminal justice attorneys in Nebraska (representing 63 of the-
91 rural counties in the State). Requests are customarily initially 
received and verified via a two-way \>IATS 1 ine by one of tn,e 
project's specially·trained law students; the present application 

~ t calls for biD student ass i stants and another t'.'lel ve research 
assistants, working one-half t-ime throughout the duration of the 
project. In response to the above requests) 259 research ffierr.oranda 
(over five per week) were prepared and disseminated; the average 
time spent in preparation was 14.3 hours. In 73 cases requests 
for service were denied, usually be~ause the case was a civil 
one or the request was made by a private citizen. Additionally~ 
brief sumnaries of the reouest and the rese'arch memoranda in 
response thereto are: incl~ded in the CLIC Project Newsletter, 
which also includes legislative analysis and other points of 
legal interest for the criminal justice community. Over 31 JOOO 
copies of the newsletter were distributed to every attorney, 
judge, criminal justice official, elected official, news media, 
and criminal justice library in the State. . 

A f01l0~1"Up evaluation questionnaire is- sent to each "user" of 
CLIC services; to date, the diligence of project staff has helped 
account for an incredible 96% response rate. Some of the findings 
of the evaluation effort are surr.marized later. 

As mentioned above, CLIC staff have begun, and plan to continue, 
to prepare resource materials of general interest to the Nebraska 
ct~iminC1l justice corr:rnunity such c.S th.e follO'.·ling: an exhaustive 
study of sentencing practices in the State, deskbooks, bibliographies, 
the Newsletter itself, and other special reports. To date, given . 
the enormOLlS demand for individual case-by-caseresearch rr:en;oranda, 
the CLIe output in the area of general interest documents has 
lagged behind. 

Th~ second yeal~ of opera-tion for CLIC should see considerably less 
local media campaigning and more national exposure~ in connection 
\'lith the replication package effort, although the "national 
demonstration" rjrtion of appl ication has been cut considerably 
during ne.gotiations betv/een Cl~eighton and LEAl\.. Part of this is 
due to the fact that tvlO components \·/hich had earl ier been 
anticipated, automated legal infor~ation retri2val and a regional 
structure, are not contempJated in the applicant's submission . 
During the second year, project staff vlill be-\'/Ol'king b .. :o 
parallel-tracks: the operatio~~lization of CLIC for a second 
term leading to the ultimate abs~rption by. the Stat2 and the 
collection of G~terials and exaeri2nce for~i~gthe basis of a 
presc:ri~tiv.e package.. ' - . 
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c. Surr~ary of the State-of-the-Art 

... 

CLIC' is by no means uni que, Given a vacuum of ~ i brary and resource 
facilities (for legal rnatters) that is virtually endemic to rural 
America (at 1 east as documented by the' National Advisory Commission's n 
Courts Report), it is a vlonder'that a. series of hand-to-mouth CLIC- tJ 
type centers haven't been established in every state as a first step 
stop-gap measure. The minill1al library mat::rials s~ndard'for judges, n 
prosecutors, and defense attorneys that is exal ted 1 n the Courts ReportU 
makes a mockery of most libraries, if they exist n.t all, in rural . 
counties. See Standards 10.1, 12.3, and 13.14 respf:ctively. For 
example, inseveral counties in Nebl'uska, basic legal \'lOrks such 
as Shepherd's Citations cannot be found at all. 

The response to this crisis has been varied. The Texas Attorney
General's Office runs) by its m'/l1 admiss·ion, a "seat-of-the-pants II 
9peration over the phone to assist, primarily, l~cal pro~2cutors 
in finding the 1 a \'I , both prc,-.:edural and substantl'/e. \'lh11e the . 
efforts of continuing legal education and in-service and pre-servlce 

_training orgc.nizations, such as the National College of the State 
Judiciary, the Mational College of Distritt Attorneys, and the 
National College of Crir1inal Defense Lawyers' and Public Defenders, 
do much to keeo certain select practit-ioners IlcU\~rent" in a general 
sens~ (in-addi~ion to imparting manage~ent skills and nurturing a 
cross-fettiliza"tion effect), they can offei" no assistance on a daily 
basis-and are often not rooted in the particular law of the 
practitioner's state. In the end, nothing short:o~ an e~sily .. 
accessible library ai' perhaps a rer.;ote access termlnal ','ilred lm:o 

--an automated legal infor~ati?n retrieval setup will solve the problem. 

The CLIC approach is the obvious analogue for rural areas to the 
burceoning law school-centered clinical programs in urban areas. 
Whe~eas the storefront legal aid office inevitably will find a ready 

_.clientele, so economy of scale can be reached b.:( ~ CLI~ fo'~ rural 
legal ad'liGe. The den:ographics of the ~ural cr~mlnal J~stlc~ 
system (ie. part-time prosecutors, lay Judges, tOLally lsolated 
practitioners) are the basis of ~he unique problems of.!h~ rural CJSi ~.~ .. 
it is 1 ess a probl em of, S2_Y, a oackl09 of cases than 1 L 1 S a liJ 
thoroughl y i'ud ii:":entary II system". The judge in Grant County, rlebraska, 
for example, doe~n't ~erety not have a law clerk, he do~snlt h~ve a 
fellow judge for dozens of miles nor a complete legal 11brary lor 
3.00 mi1es (Cr.:aha or Denver). f\ h:o-\'lay \·fATS 1 ine to that rr.ajor la'd 
li.br_ary can playa shori-ng-up role for th~ really dif~icult cases, 
which otherw~se might be resolved slo~~y or, ~orse st1l1, wrongly. 

- Sever'a1 other la'd schools pro;;ide CLIC-1H~e assistance to the rur~l 
Bar. Tile Kentucky LelJal Inrorr::ation Service, at the University aT 
-~'e'ntuckv \'laS beGun iii 1972 and is 'funded jointly by the Kentucky 
Oepa\'t:;;e~t of Justice ar.d the SPA. In a sense it has a broader sCQ;Je. 
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than CLIC; it appears to do a great t~.leal more public service work, 
particularly continuing legal education, ldans materials (like CLIC), 
disseminates a ne'.'lslettet, and answei1s a heavy volume of "quickie" 
questions. Staffers .wil1 1 iterally read a case to a prosecutor over 
the phone during his morning recess; on the other hand, KLIS 
apparently is not in the business to prepare research memoranda as is 
CLIe. Kl.IS is more an information operator than a law clerk. 
The State of i-lississippi has adopted the KLIS model recently. 

West Virginia likewise has a law school-based assistance center. 
While it appears to perform an adequate job in providing piecemeal 
as'sistance to rural criminal justice lai'l'yers, it was adjudged by the 
Model Program Development Division of the Office of Technology 
Transfer to be wholly lacking in documentation at hard evaluat'ion. 

Hhat distinguishes CLIC from the others rore than anything else is 
, the sophistication and enetgy.of the project director and the eval uation 

consultant. The problems that CLIC',and'its siste'/ institutes seek 
to addtess are basic ones and ones that h'Ould seem to defy cold 
statistical analysis and qucfntification; nonetheless) Professor 
Geoffrey Peters, \·,ith nominal dollar input into .evaluation, has 

'syst2fi!l1atical1y taken a careful empidcal· approach to the problem. 
Both the Progtam, Development and Evaluation Division of ONPP and 
Bruce Miller) Research Analyst fo~ the Nebraska SPA, have credited 
Peters with solid methodology and essentially sound instruments for 
da ta con ecti on. The survey techni que, ','{i·th a surpri si ng 96~G 
re~ponse rate, has already bor~~ a wealth of useful information about 
the Nebtaska criminal justice system as wel~ 'as strong guages of 
the relative economic value of CLIC services and their ultimate impact. 

_~ince the evaluation process was intentionally made a part of the 
,administrative function of the CLIC operations, Peters has assured 
himself of steady feedback with which to eliminate identified problems. 
As concerns the Nebraska criminal justice system, we now have a mucl1 
clearer notion of how it is staffed, how the' participants spend their 
time, hm'l many cases are CLIC-type cases, v/hether students fare 

"better on a cost-benefit basis, the nature of CLIC cases and the 
relative merit of the responses, and whether a CLIC experience fosters 
confidence in the user to use CLIC again. 

Therefore, the distinguishing feature of (LIC should be the ease with 
'.'Ihich it might be replicated and "nla';,keted ll

• Peters could ,provide 
a perfected evaluation pro~ram including instru~entation, documentation, 
analysis instructions, and co~puter programs; management control forms, 
position descriptions; projected or expected frequency use tables; 
and ~ozens of other piec~s of information which would comprise a 

'''replication package lt for step-by-step il:1pler.entation. Peters is 
,thoroughly sensitive to the theory and techniques of technology 
transrc( and might be expected to be able to exert special leverage 
within the 1a\~ school cOii:munity since he recently assumed a leade~'ship 
position in tile hietatchy of the Pvilerican Association of La'll School s, 
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D. Relationship with ~21ated Proqrams 

E. 

The second year of CLIC will, of course, impact. primarily in the 
Sta te of .Nebraska. Professor Peters has been nothing if not an 
effective sal eS;";1an; never has. the Co~rts Divi si on seen so much publ.i c i tJ):"'~ 
(all favorable) about one of lts proJects. He and CLIC have received ~ 
the enthusiastic support of Virtually every organization remotely 
involved with the criminal justice system. CLIC has received the ~ 
s~~ong endo~se~eryt of the Stat~ Pl anning J\gency (\'Ihich has apparently ~ 
bUl1t CLIC lnto lts comprehenslve plan), the Attorney-General (who 
persona 11 y came to \-lashi ng ton to speak \I/ith the Adm; ni stra tor about 
CLIC), numerous state legislators. Bruce Hiller, Research Analyst 

.with the SPA, concluded 1I ••• the project can be judged a success; 
it has quickly gained the distinction of a Useful and reliable source 
of legal infor:nation for those in the nfral counties \'/ho need this 
kind of infor.nation./I Joseoh Golderl of the state clearinhouse 
concluded~ "The proposed pl1~ject does not conflict \'lith any state 

r.1'.· tli 
, level comprehensive plans and dOes not represent a duplication in 

the expenditure of state or federal funds," , \' ~
.~ 

.. ~.: 

In the LEAA Kansas City Regional Office, we have received endorSements 
from the State Rep, the Courts Specialist, and the Acfing Regional 
Admi n i s tra tor. ' ~ .. 

'" " 
, , 

! ' 
B~b .As2r~off ~f OTT ~0 the i'lati~nal ,I05~itute I'/as contacted and provided r~ 
\-l1th proJect lnfof.i1at:lOn (by thls Dlvlsl0n); generally, he expressed tJ 
support for CUC but noted that it, along I'lith the \llest Virginia 

~ 
Mi 

prograEl, had r.ot received the designation of IlPromising Project ll
• 

_In part it is felt that the NILECJ has exhibited a decided and open 
bias ag:tinst programs which impact directly and solely on rUf2.l areas. 
Tl1is Division will continue active liaison with OTT in this. and other 
~atters; it is particularly felt that sho~ld CLIC realize all its 

'. ~.1·~ . ~' 

vast potential, then vie would recommend to OTT that it playa role 
in CLICls replication. , 

-- .. - . 

1'la na qer.:en t-8 y-Ob,: ect iva 

This project falls loosely \·Iithin the Courts Program Objective 1.211, 
particularly sub-pr~gram identifier NP.C (Technical Assistance). 
Generically, it has its roots in both IIspecialized" and lI educational" 
technical assistance, alt~ough the CLIC project was not specifically 
aline itt:ffi in either' category. It is providing an in-service training 
(for the use~s) and a pre-service training (for the law students) while, 
like NCPM and oth3r Technical Assistance Resour2e Centers) it 
renders assistance on both an lion-call" basis and on a continuing 
basis through systs-;-:r:;atic diSSemination of newslet.ters ~nd the like 

rI;\C Standards' 10.1 ) 12.3) and 13.14 Df the COUtts Reaort are touched 
~ore directly than any other, and if the CLIC experierce wer2 ~ore 
ins ti t~ ti on:'ll i zed, th2:1 the S tandards I~i gh t. no t S2~i71 so I'er.·o te for l'utRl 
?re,as. 
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The GiHS program ,code cat,egory (from~1 4500.10) is: 

- Chapter 7; 68a(3) or II ca tegory one: U3" 

F. Utilization of Results 

There is a dire need for library facilities for rural criminal justice 
1 a\,lyers. There have been some tenta ti ve foo tsteps in several states, 
but no careful att~~pt to preserve the successes and replicate them 
elsewher~ except for Mississippi's emulation of Kentucky (noted atove). 
As noted above, CLIC offers the opportunity to sel ect the forms" 
methodology, management technique, and ethos of a law school-centered 
research assistance project that has been carefully fine-tuned over 
tl'lO years and market it to lal'i schools across the country. There is 
certainly a co~onality in the problem as it exists and as it is 
perceived across state lines. Thus fa}', an average of 91% of CLIC's 
users \i'ere either IIcompletely satisfied" or "generally satisfied'1 i'lith 
the services. Given the,suspicion with which country lawyers might 
be expected to treat a law student from Omaha (the big city), the 
results are extremely encouraging for CLIC1s first year. Over 93% of 
CLIC's users rated the quality of the reports either "excelleht" (4·g';n 
ot' "good" (L14%); overall, these rural professionals rated the economic. 
value of the reports an average of" $123.68 (and district judges rated ":,,",~ 
them an average of $264.09). 

He need not repeat the exercise of "'.'/hat" CLIC could export; page 14 
of the application outlines in some detail the nuts-and-bolts aoaroach 
that the CLIC technology transferers vlould take. Budget cuts have 
trirrrned dQ','m most of the national ad'/ertising and cross-country 

-flights as unnecessary; Professor Peter's instant conn'ections 'i/ithin 
the Alleri can Assoc·; ati on of Law School s, LEAP.' s good offi ces, and 
the=-sarketabi1;-ty of the product itself should do the job. 

G. Monitorina Desion 

LEAA r.:onitoring, jointly by the eOUl~ts Division and the Regional Office, 
will be consistent with Chap. 3, Par 36 of the OF Guide with respect 
to CLIC's actual attainment of its goals (which are posed \·Jith some· 
precision in the application), a subjective and objective appraisal 
of pr~ject results, and project problems and progress. 

Last year, Greg Brady. spent a day at CLIC headquarters, galnlng a 
strong feel for the operational end of the project after interviewing 
staff, observing proceoures, attending difficult meetings. Likewise, 
given his rleb'rask3 background, h:! l'/as abl e to in t2r'l i '=.':1 a '.·/ide cross 
section of "users". Hi s overall ir.1press ion, recorded ina mon; toring 
report in the file, was extremely positive. Likewise, Professor Peters 
atter.ded last spring's !!cluster evaluation confernnce" here at LEilA; -
his perTOr:7.anCe, both \'Il'~itten (he submitted a 90 page evaluation sur;-:rlar/) 
and oral, was judged superb by LEAA staff., 

60 

,; 

" 

. ... 

--

/ ",' .. ~- . _ .. 

Page 7 

. During its second year of operation, the Courts Division hopes ta 
invol ve CLIC staff in at 1 east one "cl uster" conference and hopes 
·to have on-site visfts by this Division (twice), the R.O. (holice)) 
and the SPA. 

H. Evaluation 

The second year's evaluation will track that of the first year, which 

, ~~!. ~~~~ ~~~~ !~~~~~ ~~~~~~~~~t/~~~! C~~!~~~e~O~y S~~I\ ~d~~:~~e~~vestnent. F] 
l..:l consultant skilled in tests, statistics, and data inte~·pretation. The 

evaluator has since been hired by the Graduate Business School at 
Creighton; his involv811ent is still contemplated by the applicant. 
Essentially the administration of the' surveys and the interpretation 
incumbent in the evaluation is internal to the project. The Courts 
Division does not deem it necessary to expend large sums of money at 
this late date on an entirely ne'N independent evaluation by an outside 
firm; we have, however, required by special condition that the 
grantee have an independent verification of the appropriateness and 

, accuracy of the evaluation instruments and documentation used by the 
project;linternal evaluators. This should establish the validity of 
the operation without being teo heavy-handed, for what is es~e~tia~ly 
an area more subjective than objective and amenable to quantlflcatlon. 

for additional material ori project evaluation, see "Project Sumnaty 
, Report ll

, submitted t,1ay 1, 1975 and the application itSelf, pp. 5-17. 

n 
tJ 

ril·· .' e. -

II. Grant applicant information' 
., 
r 

A. Criteria for Choice of Apoiicant 

Creiqhton University Law School, and the Project Director Professor 
Peters in particular, has taken the lead in' the sta~e o~ Ne?raska in 
clinical leoa1 education. It is a respected legal lnstltutlon both 
10ca.1 1y and- nationally, al though the lattel' I'las not all-lays the case. 

This is the second and final year of a project which is already beginning 
to bear fruit 'as a prototypical and replicable effort. Fil'st year· t.] 
fundino was made orirearily on the strength of Prof. Peter's excellent ~ 
homewor,k' and occtisional charis;:Ja. Second year funding is predicated upon 
both of the~e plus the success of the first years' efforts. 

B~ Applicant's integrity 

Crci ghton Uni vel'S ity, 1 ike most major, uni vel'S itj es, has thorough 
fisc'a' and accountinq controls, an apprOVed HEl.1 indirect cost rate, 
and an excellent tra~k record with LEAA and the SPA with respect to' 
the handling of Federal grant ~onies.· Additionally, Profess~r Peters 
has earn2ci a reputation a~ being caref~l in the ba~agement or Federal 
gr~nt funds. 
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III. Financial Information 

. A. Conti nua ti on Reouirements 
" 

It is unlikely that Creighton will request (or receive) another 
year's DF support for CLIC; prospects are encouraging for pick-up 
by the l'lebraska legislatute(this has the backing of the A-G) 
and t.~e SPA seems commi tted to the concept in its comprehensive 

,'plan. The express purpose of this second year of operational 
support is to "fi ne-tune" CLI C for rep 1 i ca ti on. 

Given the success of the project thus far, it is reasonable to 
cor.clude that this Division might later recommend CLIC to the 
orr of NILECJ. 

For narrative coricerning the ~rogress of CLIC in its first year, 
please see Sections C,D,F, and G above. 

B. Imoact on Courts Division'Budget 

Total Program Office FY Budget 
Obligated to,date 
This grant 

, lIew ob1 igated to date , 
Future obl igations planned 
Percentage of total office bU,dget 

conslJmed by thi s gran~ 

c. Buclcet Review 

$8,697,000 
219,47-9 
154,758 
374,237 

,,7 ~500,OOO 

1. 779% 

All exceptions noted by OC were either resolved by cuts or 
-resolved by grantee explanation. Gonzalez recommended that 

special condition be used to obtain 10 rronth budget totals. 

D. Pr=~qre~ent Costs 

Sir.ce this redbook is being expedited at the request of the 
Ad~inistrator, the pre-agreement cost issue is being presented 
to him directly~ This Division recommends such a special condition. 

IV .. SuiilT.a ry 

This re~book is being expedited at the direction of the Administrator. 
Even so, this Division believes that the project is ~ solid one, and 
tha t CLIC 'dill be considered a successful LEJlA project at the end of 
this sr3nt period. With some ca~e and forethought, ~he CLIC experience 
should be able to be replicated elsewhere. 

" 
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(1 .• 1) 

('.L.I.C. 

CONTACT SU,\IJ\IAR Y FORM 

Uscr: ______________ i ___ .:.. Seq. No. __ ..... _ 

Address: ____________ _ (Coue) IJatc ___ -",, ____ _ 

(Codc) 

.( 5·!:l) 

(9-11 ) 

Request taken by __________ _ 

(New Address? 0 
Phone No.: \. ___ • ___ • ___ _ 

(New PIlOlle? 0 ) 

(14,15) Po~ition: ___________ _ 

(16.17) County; 

(Code) 

(Code) 

Request: Letter 0 
Call 0 

(18) 0 REQUEST FOR INr-oR~1'\T1ON 

(19) 0 Copies of ~!el1loral1da 

(20) 0 Copies of Cases 

(21 ) 0 Copies of Newslcttcr~ 

(22) 0 Copies of Articles 

(23) 0 General Questions (See Attached) 

(24) 0 Request for Bibliography o( :-,temoranda 

(25) 0 Request for Deskbook 

Nos. 

J. 

Cities 

Vol. No. 

Cities 

(\ '1) 

(13) 

(26) 0 Other ____________ "--_______________ _ 

(27) 0 Other _____________________________ _ 

(28) 0 Other 

(29) 

(30) 
Request; 

-{) Not Denied -) (31) 0 
r Denied (32) 0 

-V (Cire/(; Reason) (33) 0 
·1 Civil Cm (34) 0 
·2 Urban Counties 
·3 Contl. of Intcn:st 
·4 POI'ate Attorney 
·S Private C'itilen 
·6 Unrcas. Deadline 
·7 Other 

Siudcnt Assigned; 

o . REQUEST FOR SERVICES 

Ac~cpted 

ReviSIOn 
Supplement ( ) 
Special ReporTC = == _) 

~ 
(35) 0 District 
(36) 0 County 
(37) 0 Juvenih: 

----------~------------ (Colle) 
Filial Du~ D~t\!: -------------------------- (CuucJ 

(38) 0 
(39) 0 
(olD) 0 
(41) 0 

Dat~ :,tait.:d/AnsIVercd: __________ , _: ___ (999=R~lIu~st WithJrawn) 

(Coue) 
Units of Time: 

-----------------~~-,- - -
Final EI'uluatlOn Sdlre; 

_ (Codc) 

-------

~ 
Felony 
~lisd~lI1~anor 
OrdinJnc~ 
Trame 

(42-44) , 

(45-47) 

(-IS-SO) 

t51·S3) 

(54) 

-

~ ~~ f' 

(;;\3 

I :-:~. ~ i;, 

~ ~. 
". '.f ." 

~ ;. ~ 

~ .. ',;l 
~. 
/! 

~ " 
~ ~ 

f~ ~ '.' 
l~.' 

." 

a ~ ;;'!~ 
~ .. 

~ '.,.' 
" I '. 
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B 1 .... ~ 
-

~ t ~ 

I I ~)., ~ 

~~~ 

~ I .. ~ ". .. 
!~ 

1. 

User No. ____ ,.. 

Position No. __ _ 

Project No. ___ _ 

PR:uECT EVALUi\'l'ION 

Ha..J " .. auld you rate the quality of the work perfonred on this project? 
, (Circle one) 

-1 Bxcelle.n t 
-2 Go:::d 
-3 Fair 

-;4 Poor 
-5 Very Poor 

(1-4) 

(5) 

(6-9) 

(10) 

2. Did you have a'1Y problem in contacting CLIe and initiating this project? (11) 

-1 Yes (please e~lain on back) 
-2 No 

3. ~las the project delivered when pranis€d? 

-1 Yes 
-2 No 

4. Was the project directed appropriately to the ?=lint of view you 
requested (prosecution's p::>int of view, defense's, judge's, etc.)? 

-1 Yes 
-2 No 

. , 

S. Ha..J many hours (total) would it have ta1(en for you and your staff to 
canplete tl-!is ~ project }'Ourself? (Include travel tirre, research 
t.iJre, etc.) 

(TOtal Hours) 

6. Please indicate the reason(s) you have for requesting projects li.l:e 
this fran CLIC (Circle all that apply) . . 

-1 Saves rre travel titre in get·ting to research sources. 
-1 Saves Ire research tirre (other t.'1an travel). 
-1 CLIC has a good reputation. 
-1 CLIC dces rrore thorclI.lgh research t.'1an I could have. 
-1 CLIC has reference m:'1terials I do not have access to. 
-1 Wanted another coinian or isS\.:es. 
-1 other (please s?'--=cify) 

7. OVerall, hew Io.ould you rate your feelings atout t."!e CLIC prcgr2l1\? 
(Circle one) 

-1 I have b:,-.,;:n C011pletely satisfied with CLIC. 
-2 I have ~'1 generally ?leaseq with CLIC. 
-3 The CLIC project is gco:l, but should l:c ll:1proved a bit. 
-4 I have .b=e.n generally dissatisfied Io.'ith CLIC. 
-5 I have ~~ completely dissatisfied with CLIC. 

8. Ha.I, if at all, did t.'1is cue re?=lrt affect th~ resolution of the legal 
problem to which it was addressed? HeM might it affect the resolution 

. of .other legal problems handled by your office? 

'I.. P1F:ase record any C01t:'Cl'lts ycu tr.ly r~we, geed ~~, al:out Q.IC or: any 
of t.l-(e services, that have .b."e!1 provided to you. 

UlA..'n<S FOR YCUR C.::xJPEH .. ,\TICN., \'.E APPRECL:l.TE YCl.'R CCM>!Em'S. 

oS 

(12) 

(13i 

(14-17) 

(18i 
(19) 
(20) 
(21) 
(22) 
(23) 
(24) 

(25) 

(26-27) 
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