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4 T20% W B of 0 X0 0 % being squeezed for each possible dollar, the prospect of

increasing the efficiency of the criminal justice system
while simultaneously reducing the overall cost is a tanta-
lizing one indeed. Those who have been engaged in
long-range criminal justice planning know that'this can
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indeed be a reality, and itis toward this objective that this - - ;

publication is being cffered for consideration.

Experience has shown, however, that sometimes the
implementation of standards and goals can increase cer-
tain systemic costs, but overall, it seems clear that system-
wide implementation of standards and goals can lead to
substantial savings.

This brochure, written by W. Paul Bishop, Esquire, of
Studies in justice, Inc., a Washington-based research
organization, and Penelope D. Clute, Esquire, of the
Michigan Department of Corrections, should be used in
conjunction with another brochure in this series entitled
How to Implement Standards for Criminal justice, which
suggests genera} techniques for implementation.

The other brochures in this series of eight works
respectively deal with implementation of police stand-
ards through police-bar cooperation, pretrial release
standards, speedy trial standards, and corrections stan-
dards. Additional brochures suggest story ideas for jour-
nalists based upon the American Bar Association and
National Advisory Commission Standards and Goals and
ways in which civic and religious leaders can work for
criminal justice improvement. Copies of each of these
are available at no charge from the ABA Section of Crimi-
nal Justice, 1800 M Street, N.W. Washington, D.C. 20036.
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INTRODUCTION

Today, local and state government budgets are strain-
ing under the demands for more resources from all facets
of the criminal justice system. With local governments
spending almost three times as much for criminal justice
activities as do federal and state governments combined,
reforms and improvements at the local level will have the
most dramatic impact on criminal justice costs. Only
through the efficient utilization of available financial,
physical and human resources will the criminal justice
system promote effective law enforcement.

During the past decade, a serious attempt has been
made to formulate national standards and goals for
improvement of the criminal justice system. In 1968, the
American Bar Association adopted the first of 17 vol-
umes of Standards Relating to the Administration of
Criminal Justice, with the final volume approvedin 1973,

These volumes.identify and analyze the various compo-

nents and stages within the criminal justice system.
Although the volumes reflect the multi-faceted nature of
the criminal justice system, the ABA Standards continu-
ally stress the importance of integrating and coordi-
nating the godls and activities of the entire system.

- The ABA Section of Criminal Justice has had primary
responsibility since 1968 for bringing about the imiple-
mentation of 16 of these volumes. The 17th volume—fair
trial and free press due to the special nature of these
Standards—is being implemented by the Legal Advisory
Committee on Fair Trial and Free Press of the ABA Stand-
ing Committee on Association- Communications. The
Criminal Justice Section has coordinated its
implementation efforts through a special committee
headed by U.S. Supreme Court Justice Tom C. Clark
(Retired), and the Section has been working closely with
the ABA’s Special Committee for the Administration of
Criminal Justice, charged with monitoring and updating
these standards and developing .new standards as
required.

Recently, the ABA has adopted two of the three
planned volumes prepared by the ABA Commission on
Standards of Judicial Administration. These ABA Stand-
ards examine court organization and trial courts with a
third volume on appellate courts now being drafted.
Together with the ABA Standards Relating to the Admin-
istration of Criminal Justice, the court organization and
trial court standards provide a series .of constructive
guidelines for improving criminal justice. The Iatter
standards, however, do not restrict themselves to crimi-
nal justice and address many areas where improvement
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can be made in civil procedures. The ABA Judicial
Administration Division has created a National Commit-
tee on Implementation of Standards for Court Organiza-
tion, chaired by justice Winslow Christian of the Califor-
nia Court of Appeals, San Francisco, California.

As approved by the ABA’s policy-making House of
Delegates in February, 1976, the trial court standards
differ in these respects from the ABA Standards for Crimi-
nal Justice:

® ajury trial must be held in any criminal case in which

the accused can be punished by confinement in jail
or prison;

® juries of 12'persons; and

e unanimous verdicts are required.

The House of Delegates directed that the ABA Stand-
ards for Criminal Justice be modified to agree fully with
the trial court standards, and the matter was referred to
the ABA Special Committee on the Administration of
Criminal justice for action.

In 1973, the National Advisory Commission on Crimi-
nal Justice Standards and Goals published its recom-
mendations. Approaching the system from a different
perspective, the NAC issued six volumes, including
reports on Police, Courts, and Corrections. These vol-
umes interrelate with the ABA Standards by analyzing
certainfunctions not covered ir the ABA Standards. Con-
versely, the ABA standards examine subjects omitted in
the NAC Standards and Goals.

The ABA Criminal Justice Section receiveda grant from
the Law Enforcement Assistance Administration in 1975
for the “nationwide implementation of standards and
goals.” This brochure, one of a series of “How to Do It”
brochures, is prepared as a part of a criminal justice plan-
ning and budget program under thisgrant. The brochure
is an attempt to determine the magnitude of financial
cost implications—both in savings and expenditures—of
implementing criminal justice standards. Examples are
provided to illustrate successfully implemented pro-
grams which have resulted in improvement of the crimi-
naljustice system or costs savings. However, each juris-
diction must examine local existing procedures to
determine the potential impact of any specific proposed
reform. Each of the American Bar Association’s 17 vol-
umes of Standards Relating to Criminal justice is ana-
lyzed, as are the ABA volumes on court organization and
trial couirts, due to their interrelationship with the crimi-
nal justice standards, and the reports on courts; correc-
tions, and police of the National Advisory Commission
on Criminal Justice Standards and Goals—879 standards
in all.
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The following discussions and tables illustrate two
aspects of implementation: (1) the action required and
(2) the cost saved or incurred. The first determination is
one of whether there are legal obstacles to immediate
implementation; generally, this is a question of whether
authority must be granted by enactment of legislation or
promulgation of court rule. The second analysis is
whether there are financial cost implications. The tables
lay out this dual approach utitizing the following catego-
ries:

(1) General Principle—No Cost. A standard in this
group calls for neither organizational change nor a grant
of new authority. It merely provides general principlesor
ethical guidelinesfor everyday conduct. Standards which
describe -existing procedure or constitutional require-
ments, and therefore entail no new obligations, are also
included in this classification.

(2) Change in Practice—Possible Short-Term Costs.
The recommendation of a standard in this group can be
implemented by a change in the practice, organization or
office structure of the agency dealt with in the standard
(e.g. police department, prosecutor’s office, court). This
change will likely involve a redistributiors of resourcesor
re-evaluation of priorities and thus will not require aper-
manent influx of new funds or staff. However, short-term
funding or staff increase may be necessary during the

-transition ‘period until the new practice is functioning

smoothly.

(3) Legislation or Court Rule—Pgssible Short-Term
Costs. Standards in the third group require a formal grant
of authority by enactment of a statute or promulgation of
a court rule to make the recommended changes. No long
term funding is involved, but; as with group (2), an initial
outlay of monies may be necessary to effect the change-
over,

{4) New Component—Long Term Costs. The Stand-
ards in this category entail the creation of new training or
research capabilities, physical plants, ongoing supervi-
sory commissions or other new components. They can-
not be implemented without specific, ongoing outlays of
money. However, since it is primarily personnel-related
costs that are involved, once the funding is obtained
implementation may proceed without the necessity of
formal action.

Many standards contain multiple recommendations
fitting into more than one category. If any-part of a partic~
ular standard demanded more formal action or greater
funding than the rest, the entire standard was designated
at the more formal or costly level.
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Two kinds of overall costs are also involved in the
implementation effort which are impossible to prorate
among the standards. The classification guide provided
in this brochure will not be a useful tool unless the
planners and implementers know how their state mea-
sures up to the standards. The ABA Section of Criminal
Justice from the outset of its nationwide implementation
program in 1968 has urged each stateto do a comparative
analysis of each of the standards with state laws, rules and
legal practices. These initial comparative analyses have
been made or are underway in each of the 50 states. Each
state is also being encouraged to update its comparative
analysis with other standards and guidelines. These com-
parative analyses will go far in determining these costs,
but further data-gathering and research may be neces-
sary. ‘

Thus, before a jurisdiction can successfully use this
brochure, a necessary first step is a detailed assessment of
the particular criminal justice system’s present status and
capability of present resources.. Once completed, a
decision-maker will know whether a classification pre-
sented in this pamphlet is appropriate to his or her juris-
diction. The closer the existing operation is to the stand-
ard, the less formal and costly the action required to fully
implement the recommendations. For example, a state
correctional system which provides few of the rehabili-
tative services discussed in NAC corrections would need
considerable appropriations to come up to par. Thus, for
it, the standards would be categorized as a“New Compo-
nent.” However, for a state that has such programs in
operation, the standard constitutes a statement of “Gen-
eral Principle.”

The standards examine the criminal justice system from
the perspective that, although comprised of many sub-
systems, input into any oneé facet of the system will have
an impact throughout. If, for example, the police reduce
the number of arrests by diverting more cases to available
social service agencies, these agencies must be provided
sufficient resources to handle the increased caseload. To
offset this expense, pre-arrest diversion saves time and
money for the police, judicial authorities and trial coun-
sel. However, to realize this economy, the legislature and
municipal officials must promulgate statutory guidelines
and the police must be trained to properly exercise their
discretion. The standards; written to diminish fragmenta-
tion of the existing subsystems, have demonstrated dur-
ing the sight yearssincethe firststandards were adopted,
that their implementation provides fairer justice to the
accused, with concomitant benefit to the public through
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the more efficient and effective administration of the
criminal justice system.

The report highlights the ABA Standards and NAC
Standards and Goals as a resource for critical analysis of
the strengths and weaknesses within state and local
criminal justice systems. Each of the standards outlined
provides insight into the potential for economic gains
through their implementation. With the standards as a
guide, state and local governments can achieve more
effective 'law enforcement with less overall expense
while protecting the rights of those accused of wrongdo-
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THE AMERICAN BAR ASSOCIATION
CRIMINAL JUSTICE STANDARDS

The American Bar Association Standards Relating to
the Administration of Criminal Justice provide a compre-
hensive, integrated approach to reform and improve-
ment of the total criminal justice system. Mr. Justice Clark
has written,

In truth, the ABA Standards in most instances repre-

sent adistillation and restatement of what is already the

best practice and procedure in many jurisdictions.

They are ablend of clarification, simplification, unifica~

tion, renovation and modernization of the whaole sys-

tem. They are suggested guidelines to be applied to the
administration of criminal justice in fifty states and the
federal jurisdi¢tion.’
With the standards as a basis for discussion, criminal jus-
tice planners, legislators, local decision-makers, budget
officials, the bar.and the judiciary can better examine the
organizations, services and practices existing within their
jurisdiction.

The Urban Police Function*

For most of society, the only exposure to the criminal
justice system is through daily contact with the police.
While publicsupportis crucial to the success of providing
adequate law enforcement within the framework of a
democratic society, the community must be educatedto
the fact that the police cannotprovide the answer to all of
society’s ills. Legislators, city councils and county com-
missioners must determine priorities for police activity.
Once these priorities are developed, the police must be
given the support of the other components of the crimi-
nal justice system and social services agencies. The availa-
bility of, and close cooperation with, these organiza-
tions allows the police to develop and implement
procedures designed to avoid overreliance on the crimi-
nal justice system. While the police function should be
examined in light of overall government services, the
ABA Standards also stress the importance of developing
an effective police organization, with qualified and well
trained patrolmen, competent administrators and ade-
quate resources.

Against the background of public support and police
cooperation with other agencies, the ABA Standards rec-
ognize that police must be aware of the value of flexibility
and experimentation with alternatives which reduce

overreliance on the criminal law.® When the police are .
‘properly trained in techniques such as conflict resolution

1
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and have a working knowledge of agencies available for
referral,2 not only will their decisions produce better
results but there will also be a corresponding savings of
police manpower and operating expenses. In addition to
the need for greater use of diversion, the police should
not be expected to enforce laws for which adequate en-
forcement resources do not exist? For example, the
police spend untold sums of money and man hours
arresting, processing and housing chronic alcoholics,
This duty drains substantial resources from other police
responsibilities. If the police were able to divert these
offenders into treatment facilities, both the police and
citizens would benefit,

Of the 46 ABA Standards in this volume, only six neces-
sitate legislation or court rule and only four involve
ongoing expenditures of money due to new components
such as governmental tort liability,5 recruitment of col-
lege graduates, research capability,” and an in-house
legal advisor.® The remaining standards are largely de-
scriptions of the police role in our society, the broad dis-
cretion involved and the need to recognize the complex-
ity of the police task.

While the implementation of the ABA Standards would
entail some capital expenditure, the results would be a
more effective and cost efficient police force. In summa-
ry, they stress the need for public understanding of
police capabilities and responsibilities, the importance of
the police working with other government and private
agencies and providing the police with adequate re-
sources for effective recruitment, training, administra-
tion and organization.?

General Changein Statueor New
Urban Police Function Principle - Practice  Court Rule Component
14 X
1.2 X
13 X
24 X
22 X
23 X
24 X
2.5 X
31 X
32 X
33 X
3.4 X
4.1 X
42 X
4.3 X
44 X
45 X
5.1 X
5.2 x
5.3 X .
5.4 ' x
5.5 X
6.1 X
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7.5 X
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741
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8.1
9.1
9.2
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9.4
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Electronic Surveillance

With the enactment of the Omnibus Crime Control

and Safe Streets Act of 1968 (P.L. 90-351), the federa! gov-

ernment established laws regutating the scope of per-
missible electronic surveillance. The ABA Standards,
published at the same time as the enactment of federal
legislation in 1968, provide an overview of the important

“factors to consider in this area of law enforcement.

Local governments should insure that law en-
forcement agencies strictly adhere to applicable federal
and state statutes governing electronic surveillance. This
area of responsibility is one in which in-house police
legal counsel, recommended in the ABA Standards on
The Urban Police Function, can provide expert legal
advice. Should electronic surveillance be improperly or
illegally conducted, the results can prove costly to the
government entity with oversight responsibility. The
expense of gathering the information will be wasted
since the information will not be admissible in any official
proceeding.! More importantly, in terms of cost, federal
legislation provides criminal and civil sanctions to be ap-
plied against persons or government agencies engaged
in prohibited conduct.

Change In.  Statute or New
Practice Court Rule Component

General

Electronic Surveillance Principle

1.1
2.1
2.2
23

x MK XK X
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) CGeneral  Change in - Statute or New
Electronic Surveillance Principle  Practice  Court Rulé Component

31

3.2

41

42 X
5.1

52

53

54

55

56

5.7

58

5.9

5.10

5.11

512

513

5.14

5.15

5.16

517 %
5.18 X

K oxX

MMM DA K MK KK XX KX KX

TOTALS 0 3 23 0

The Prosecution Function

In all phases of law enforcement and the criminal jus-
tice system, the prosecutor must carefully balance the
power of his office among the competing demands for
more successful prosecutions with resulting incarcera-
tion, the Constitutional rights accorded the individual
defendant and the financial resources available to the
community to support its criminal justice system. The
prosecutor has wide discretion and his decisions can
influence the degree of public respect and support
given, not only to his office, but also to the police, the
courts, and the defense bar.’

Although the prosecutor may havenoroleinintroduc-
ing a defendant into the criminal justice system, he is the
dominant influence in the disposition of a case following
arrest,) The prompt disposition of all charges should be a
major concern for a prosecutor. [ust as the ABA Stand-
ards encourage the police to utilize alternatives to the
criminal justice system, they recommend that the prosec-
utor also explore the availability of non-criminal disposi-
tion of charges. They emphasize that particularly in the
case of a first offender, the nature of the case may merit
non-criminal, disposition of the case.? In cases involving
non-violent crimes, the prosecutor might seek a program
of restitution in which the defendant agrees to make
good the Joss he caused. In determining the best course
to pursue, the prosecutor should be familiar with and
employ the services of social service agenciesin the eval-
uation‘of cases for diversion.’ With good communication
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among the police, the prosecutor’s office and social ser-
vice agencies, a substantial number of cases can be
diverted from the criminal justice system.

A formal, organized, well-run diversion program
benefits society and the defendant and successful pro-
grams reduce the strain on all stages of the criminal jus-
tice system, In Atlanta, in fiscal year 1974, an estimated
$825,000'in criminal justice costs were averted through
the use of diversion programs.* The offender who com-
pietes the diversion program also benefits. In most cases,
the charges are dropped and involvement with the crimi-
nal justice process is minimized. Diversion programs fre-
quently require the client to enroll in a drug abuse reha-
bilitation, vocational or employment program. These
programs can offer opportunities for the participant to
develop the skills necessary to avoid future criminal con-
duct.

A thorough cost analysis of pretrial diversion is availa-
ble from the Correctional Economics Center of the
American Bar Association.’ ,

The. prosecutor can also develop innovative programs
to diminish the caseload demands on the criminal courts.
In Columbus, Ohio, the Columbus Night Prosecution
Program provides for out of court settlement of minor
criminal cases through mediation. Trained law students
serve as mediators in cases which have been screened by

local prqsecutors, In a one year period, over 3,600 cases -

were diverted from the criminal justice system at a sav-
ings of approximately $70 per case. Only 84 criminal com-
piaints were filed during the period. The program saves
the taxpayers money, reduces the workload of the pro-
secutor and the court, eliminates the stigma of an arrest
record and provides -effective justice to the parties
involved.s

Like The Urban Police Function, these ABA Standards
are primarily statements of general principle, describing
the prosecutorial role and presenting ethical guidelines.
Only three standards entail ongoing funding of new
components. These are establishment of a state council
to coordinate the prosecution policies of focal offices
and ‘the creation of a central pool of supporting re-
sources and manpower? funding of special assistants and
professional investigative staffé and training programs.?

General = Changein Statuteor New

Prosecution Function Principle . Practice Court Rule Component
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The Defense Function

The defense counsel, as professional advocate for the
defendant, must maintain standards of professional con-
duct while providing the defendant competent and
effective counsel. In this capacity the defense counsel
should seek prompt disposition of the charges against his
client, avoid unnecessary delays,’ and protect the rights
of the accused.? Through such actions, including com-
pliance with discovery procedures,? the defense counsel
assures the defendant that he is being fairly and compe-
tently represented and, at the same time, expedites dis-
position of the charges.

The defense counsel, like the prosecutor, should be
aware of the possibility of diversion from the criminal
process.® The potential for rehabilitation of the client is
enhanced through the use of diversion and the state is
able to save the considerable financial strain necessitated
by detention, prosecution and possible incarceration.

The prudent recommendation by the defense counsel
to his client that plea discussions be initiated can bemut-

6 How to Economize

ually beneficial to the defendant and the community.
When the defense counsel determines after a complete
investigation that a conviction is probable, he should so
advise the client and suggest plea discussions as an alter-
native to trial.5 A disposition agreed upon by the client,
defense counsel and prosecutor is far less time consum-
ing and costly than a trial.

The defense counsel should be familiar with sentenc-
ing alternatives available to the courts and should present
to the court information which will assist in securing a
proper disposition’ favorable to the accused’ The
defense counsel should be prepared when appropriate
to suggest a program of rehabilitation which will place
the client in a productive capacity and avoid incarcera-
tion.®

Again, this volume is almost wholly statements of gen-
eral principal providing ‘guidance in the daily profes-
sianal conduct of the defense attorney. None involves
long-term funding.

General - Changein  Stalus or New
Defense fFunction Principle  Practice .Court Rule Component
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General  Changein Statuts or New
Dalense Function Principle - Practice  Court Rule Componant
84 X
8.5 x
86 x
TOTALS 40 1 4 0

Providing Defense Services

The need for competent defense services to be pro-
vided is well established.’ The ABA Standards recognize
that local needs will determine whether these services
should be provided through assigned counsel or full-
time public defender offices.2 Regardless of the system
employed, the defense service will be far more effective
if counsel! is provided for an accused as soon as it is feasi-
ble after he is taken into custody, when he appears
before a committing magistrate or when he is formally
charged, whichever occurs earliest.? The accused should
be informed of his right to the assistance of an attorney in
a 'manner which is easily understood, At the same time,
the accused should be provided access byhtelephone to
communicate with someone capable of providing coun-
sel4 If the local police and prosecutors recognize and
respect theaccused’s rights at this early stage of hisinvol-
vement in the criminal justice process, expensive and
time consuming post-conviction litigation can be
avoided at a later date,

An effective system for providing competent defense
services derives its value not from the dollars involved,
but from the value to the public at large of a judicial sys-
tem which operates fairly for all and the value of justice to
every accused individual s

This volume specifically addresses the two common
methods of providing defense services: assigned counsel
systems and defender systems. Guidelines are provided
for each of the systems as well as for when counsel'should
be provided (types and stage of proceedingsand eligibil-
ity of defendant). Although nine of the standards necessi-
tate long-term funding, all pertain directly to govern-
ment compensation of counsel forindigent accused, six®
present factors tending to increase the cost of appointed

counsel; and the other three recommend support ser- .

vices.”

. General - Changain Statuts or New
Providing Defense Services , Principle’  Practice:  Court Rule: Component
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General Changein Staluteor New
providing Dafense Sarvicas Principle Praclice  Court Rule Component

2.2 X

23 X
24 X
31 X

3.2 X

33 %
4.1 x

42 X
5.1 X
5.2 X
53 X

81 : x
62
63
6.4 x
71
7.2
7.3

x® x

oK XK

TOTALS 6 3 6 9

The Function of the Trial Judge

The trial judge, as aneutral party, must use his authority
to assure the integrity of the criminal justice process. The
ABA Standards stress the need for the trial judge to be
provided adequate facilities, resources and staff to assure
the prompt and fair administration of justice.’

The trial court should cooperate with the legislative
and executive branches to insure adequate judicial man-
power, supporting staff, physical facilities and operating
budget.2 However, if cooperation is sought and not
obtained, the trial court should exercise the inherent
power of the judiciary to compel other agencies of gov-
ernment to provide for staff facilities and funds.? This
ABA Standard does not exist in a vacuum. In Common-
wealth ex rel. Carroll v. Tate, Chief Justice Bell, writing for
the Supreme Court of Pennsylvania, states, oo t‘he
Judiciary must possess the inherent power to detgrmlne
and compel payment of those sums of money which are
reasonable and necessary to carry out its mandated
responsibilities, and its powers and duties to administer
Justice, if it is to be in reality a co-equal, independent
Branch of our Government.” This broad power is modi-

fied later in the opinion to the extent that the wants and
needs of the court must be “reasonably necessary.”

Given the proper resources, the trial judge. is in a :

unique position to oversee the effective use of judicial
time and he should avoid delays, continuances and
extended recesses, except for good cause.

In the arez of pretrial responsibilities, the trial judge
should be aware of the status of those persons held in jail
awaiting formal charge, trial or sentenceZ A close moni-
toring of the jail population will minimize hardship on
the accused and will reduce the costs incurred by unne-
cessary incarceration. '

Through Standards , 9




The trial judge should establish efficient procedures
for dealing with pretrial matters including encouraging
broad informal discovery and the creation of omnibus
proceedings.®

The trial judge should see that the criminal trial
calendar is managed in a manner that insures that all
cases are listed on the calendar and are disposed of as
promptly as possible.? In doing so, the ABA Standards
recommend that preference be given to criminal cases
over civil cases, and to the trial of defendants in custody
or defendants whose pretrial liberty presents unusual
risks.10

Like the volumes pertaining to the other “actors” in
the criminal justice systern, almost all of these ABA Stand-
ards are general principles. They describe the role of the
trial judge and provide guidelines for judicial conduct.
Although categorized as General Principles, many of the
standards state duties of a judge, and may entail Change
in Practice in a court not currently meeting these obliga-
tions.

The ABA Standards relating to plea discussions’* and
acceptance of guilty pleas? could, of course, be met by
change in practice; however, they have been classified as
requiring court rule to insure consistency between- cases
and among judges.

Two of the standards would likely entail long-term
funding with regard to vcourt facilities and supporting
staff.13 A third calls for the establishment of a commission
for disciplining judges,

General’ Change in  Statute or New
Function ol the Trall Judge Principle - Practice = Court Rule Component

1.1 X

12 X

13 x

1.4 X

1.5 X

1.6 X

1.7 x

2.1 x

2.2 x
23 X
2.4 X

25 b

34 X

3.2 x

3.3 X

34 x

35 X

3.6 X
3.7 2
3.8 X

38 X

4.1 x
4,2 X
4.3 X

5.1 X

5,2 X
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Geéneral Changelin Statutecr New
Providing Delense Services Principle Practica  Court Rule Component

5.3
5.4
5.5
5.6
5.7
58
5.9
510
511
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6.1
6.2
6.3
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Fair Trial and Free Press

The ABA Standards recognize the potential conflict
between the First and Sixth Amendments. The need to
guarantee free speech and freedom of the press, how-
ever, must be balanced againstthe right of the accused to
a fair trial by an impartial jury. The ABA Standards place
the primary responsibility for ensuring a fair trial on the
legal branch and theagencies which serve and minister
to it.

Without the cooperation of the press and restraint by
all the parties involved, the criminal justice process will
be tainted to the extent that a fair trial is impossible.
Excessive publicity prior to trial may cause lengthy delays
in the commencement of the trial or a change of venue
requiring additional expense. Prejudicial information
published during the trial may resultin a mistrial or rever-
sal if the jurors have access to the material. Finally, once
theverdictis rendered, such information might adversely
influence the sentence or make a new trial more difficult
if one is required. Throughout the criminal justice pro-
cess, the emphasis must be on the fairadjudication of the
charge. A trial resulting in a mistrial or reversal due to
prejudicial publicity is'a waste of the taxpayers’ maney
and an injustice to the accused.
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This volume presents an accommodaticn betweenFirst
Amendment righ . to freedom of speech and the press
and a defendant’s Sixth Amendment right to a fair trial.
Limitations are placed on release of information regard-
ing a pending criminal case and enforcement mecha-
nisms provided. Recommendations are also madefor the
selection of a jury and the conduct of pretrial and trial
@3‘ggedings to avoid possible prejudice. Almostall of the
standards require legislation or court rules for their
implementation.

General Changein Statute or New

Fair Trial Free Press Principle Practice - Court Rule Componsnt

11 X

1.2 X

1.3 X

21 X

22 x

23 x

24 %

3.1 X

3.2 X

33 b

34 X

35 X

38 X

4.1 x

TOTALS 2 2 10 [+

Pretrial Release

The decision to support a policy of pretrial release has
significant impact on public support of the entire crimi-
nal justice system, Trial judges are subject to pressure
from the prosecution and public to protect society from
potential further criminal acts by the accused. The non-
dangerous ' defendant can surely be identified and
released, for the harsh reality is that most jails are over-
crowded, destructive environments that are costly to
operate. Justice Roberts of the Supreme Court of Penn-
sylvania has written:

The imprisonment of an accused prior to a determina-
tion of guilt is a rather awesome thing: it costs the tax-
payers tremendous sums of money; it deprives the
affected individual of his most precious freedom, lib-
erty; it deprives him of his ability to support himself
and his-family; it quite possibly costs him his job; it re-
stricts his ability to participate in his own defense; it
subjects him to the dehumanization of prison; it sepa-
rates him from his family; and, without trial, it casts
over-him an aura of criminality and guilt. These depri-
vations are especially unjustifiable in view of the fact
that many of those who areaccused of crime and jailed
before trial are eventually acquitted.’

12 How to Economize

In light of the reality that current bail systems are not
working for the benefit of either the public or the
defendant,? the ABA Standards favor the release of
defendants pending determination of guilt or inno-
cence.? The potential for abuse of this policy can be mit-
igated through the concerted efforts of the police, prose-
cution, defense bar and trial judge to develop a system of
pretrial release which saves public funds and provides
the defendant with an opportunity to continue his work
while awaiting disposition of the charges,

The ABA Standards recommend that a system of alter-
native procedures to arrestt be employed to reduce the
costs associated with arrest, booking, jailing and first
appearance of the accused before a judicial authority.
For minor offenses, the police should have the authority
to issue a summons rather than an arrest warrant.’

The economic viability of a citation and summons
procedure is supported in a study by the Correctional
Economics Center of the American Bar Association.t The
report indicates that assuming even a relatively low rate
of eligibility for release and a low release rate out of those
eligible, the release rates for stationhouse citation activity
and field citations are estimated to be approximately 10
to 41 percent less costly, respectively, than traditional
arrest when criminal justice expenditures alone are con-
sidered.” Although stationhouse citation activity allows
greater control over release of decisions, higher costs are
incurred by transporting, booking and holding the
accused. The report concludes that a system of citations
will produce the greatest savings when-a broad base of
eligibility for release is established, a substantial per-
centage of the eligible population is released, and effec-
tive screening and notification are employed to keep
rates of failure to appear at a minimum.8

If an accused has been arrested, he should be taken
before a judicial officer without delay.? A determination
would then be made if counsel should be appointed for
his appearance™ at the first hearing. At the first appear-
ance, the prosecution should encourage the release of
defendants upon an order to appear on their ownrecog-
nizance. To promote efficiency in the administration of
justice and avoid unnecessary pretrial release inquiries,
special efforts should be made to enter into stipulations
which provide release,’ '

The ABA Standards presume that the defendant is
entitled to be released in order to appear on his own rec-
ognizance.’? Should the judicial officer determine that
such a release is unwarranted, the least onerous condi-
tion on release should be imposed.’ Suggested condi-
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tions on release include: releasing the defendantinto the
custody of a qualified individual; placing the defendant
under the supervision of a probation officer; or allowing
the defendant to continue his work or his education but
requiring him to return to custody at specified times. ™

The decision to impose monetary bail should be made
only after the determination is made that no other condi-
tions on release will reasonably assure the defendant’s
appearance in court,’s _

The policy favoring pretrial release is not designed to
coddle the criminal or encourage future illegal activity.
The standards urge that special conditions of release be
imposed to minimize potential wrongful acts.’6 Should
the defendant willfully violate these conditions, thestaii-
dards outline a procedure for arrest and re-examination
of the release decision.’”

The ABA Standards recommend that defendants in
custody be tried within a time limitation that is shorter
than that applicable to the defendants at liberty pending
trial.8

Because the majority of these ABA Standards involve
alternative methods to require appearance and criteria
for their use, legislative authority is required for their
implementation, The only proposal dependent upon
long-term funding is that recommending a pre-first
appearance inquiry to facilitate the release decision;
although no new agency need be created, additional staff
would certainly be necessary to undertake the task.

In summary, an effective system of pretrial release will
protect the defendant’s right, protect the public and
reduce the costly operation and overcrowding of local
detention facilities.

General  Change in - Statute or New

Pretrial Reloase ) Principle . Practice - Court Rule Component

19 %

1.2 X

1.3 X

1.4 X

21 X

22 X

2.3 x

24 X

2.5 X

31 X

3.2 X

3.3 x

34 X

4.1 %

4.2 X

43 %

4.4 X

4.5 X

5.1 X

5.2 x

53 X

5.4 X

55 b
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General  Changelin Statute or New
Proatrial Release Principle  Practice  Court Rule Component

5.6 x
47

5.8

59

5.10

5.11 X

512 X

TOTALS 3 5 21 1
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Discovery and Procedure Before Trial

The ABA Standatds urge the judiciary and the trial
counsel to develop procedures for more complete and
open discovery procedures.! With cooperation from the
trial court, the prosecution, and the defense, the greater
utilization of pretrial discovery will benefitthe defendant
and the public. Through more efficient operation of the
adjudication process, procedures prior to trial can be
divided into three successive stages: (i} an informal

exploratory stage initiated by counsel and conducted.

without court supervision; (ii) an omnibus stage super-
vised by the court and requiring court appearances; and
{iii) a trial planning stage entailing pretrial conferencesas
necessary.? ‘

The omnibus process results in improvement through-
out the criminal justice system. The procedures promate
an-expeditious and fair determination of the charges.3
Allowing the defendant access to the government file
provides the defendant with sufficient information to
make an informed plea. The defendant fully appraised
of the government’s case can better judge the value of
entering plea negotiations. Conversely, if the defendant
is able to answer the government’s charges.and effec-
tively answer questions on the evidence against him, the
government will be strongly influenced to terminate the
case. The prosecution also benefits from being able to
assess the defendant’s proposed defense and to evaluate
character witnesses expected to be used by the defend-
ant,

The omnibus procedures prior to trial should avoid

unnecessary and repetitious trials by exposing any latent
procedural or constitutional issues.5 They should reduce
interruptions and complications of trials by identifying
issues collateral to guilt or innocence, and determining
them ‘prior to trial® The overall court administration
should benefit from the minimizing of paper work
through the substantial reduction of written motions, the
prevention of repetitious assertions of theissues, and the
consolidation of numerous pretrial hearings.”

In the Federal District Court for the Western District of
Texas, the omnibus procedure has been in usesince 1967
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with impressive results. From the outset, the firm leader-
ship of the judiciary encouraged participation by counsel
in the omnibus hearing. In 1970, the procedure was mod-
ified to provide an informal conference between indict-
ment and arraignment. With the experience gained dur-
ing the first three years and the modified procedures, the
improvements were dramatic. The rate of guilty pleas
increased by 30 percent, and in all cases the mean elapsed
time from indictment to final disposition was reduced.
There was a decrease in the number of cases in which a
formal omnibus hearing, was requested. In those cases
requiring a formal hearing, the time was reduced from
one hour to twenty minutes. In 55 percent of the cases
utilizing the omnibus hearing, no written briefs were
required. Also, delays due to lack of preparation by
counsel were reduced.8

The omnibus hearing is also enthusiastically supported
by the judiciary of the U.S. District Court for the Western
District of Missouri.? After four years experience, the
omnibus procedure made speedy trial possible and saved
trial time. The rate of criminal convictions increased and
the time required for disposition of cases by guilty pleas
was reduced to one month against a national average of
three to four months.'

Similar beneficial results are reported in the Jackson-
ville Division of the U.S, District Court, Middle District of
Florida. In addition to an increase in the percentage of
guilty pleas from 45 to 80 percent, the number of cases
appealed has decreased,"

The implementation of omnibus procedures offers
concrete results in the effort to reduce trial delays and
court workloads, to dispose of cases more fairly and
quickly, and to allow better informed and prepared rep-
resentation for the defendant and the state.

Many of the ABA Standards categorized as requiring
court rule may, in fact, be implemented by change in
practice, if a local court has the authority to initiate such
practices, However, it is felt that the better method is
through promulgation of court rules so that the discovery
procedures will be certain and standardized. Only one
recommendation entails long-term funding, and that is
the expense of any forms, time schedules, and hearings

. necessary to facilitate the discovery process.12

Discovery & Proced. General  Changein Stalute or New
Belore Trial Principle - Practice.  Court Rulg Component
11 X
1.2 X
13 x
1.4 X
1.5 x
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Speedy Trial

The right of the accused to a speedy trial and the inter-
est of the public in prompt disposition of criminal cases
are simultaneously satisfied when the criminal justice sys-
tem has sufficient resources to avoid unnecessary delays.
The trial of criminal cases should be given prefererice
over civil cases,! and the trial of defendants in custody
should be given preference over defendants at liberty.?
The court, in granting continuances, should do so enly
for good cause and only for so long as necessary and
should take into account not only the request or consent
of the prosecution, or defense, but also the public inter-
est in prompt disposition of the case.?

The failure to bring a defendant to trial before therun-
ning of the specified time limitation should result in
absolute discharge of the offense charged and for any
other charge required to be joined with that offense.

This volume encourages courts to set speedy trial time
limits {no. specific deadline is proposed), provides
methads for computing them, and establishes conse-
quences for their violation. The specifics must be imple.-
mented. by statute or court rule and will very likely entail
short-term costs during the transition period if a backlog
of cases must be disposed of quickly, The assessment of
present status and capabilities discussed in the introduc-
tion is critical to successful implementation of any speedy
trial provision.

. General Changein Statuteor New
Speedy Trial Principle Practice. Court Rule Component
11 X
1.2 %
1.3 X
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General  Changein Statute or New
Spesdy Trial Principle Practice  Court Rule Component

24 X

2.2 X

23 X

31 X

3.2 X

41 X

4.2 X

TOTALS 4 [} 8 [0}

Joinder and Severance

The ABA Standards examine joinder and severance of
both defendants and offenses, Again the ABA Standards
recognize the importance of balancing two diverse inter-
ests: the need for expeditious handling of criminal cases
and the protection of defendants from the risk of preju-
dicial and unfair treatment.

The ABA Standards are liberal in permitting joinder of
offenses’ and joinder of defendants? in the initial stages
of prosecution. When both the prosecution and defense
agree, the liberal application of the rules of joinder can
facilitate the prompt disposition of the charges. Joinder
can protect the defendant from a multiplicity of trials for
common offenses and reduce demands on the prosecu-
tion, defense and judiciary.

The ABA Standards dealing with severance require the
defendant to make a timely motion before trial or at the
close of all the evidence if based upon a ground not pre-
viously known, Severance is waived by failure to renew
the motion.3 Other standards outline the criteria for sev-
erance of offenses? and severance of defendants.’ Finally
the ABA Standards recommend that the courtmayacton
its own ‘motion_if a severance could be obtained on
“motion of a defendant or the prosecution.6 The proper

severance of defendants or severance of offenses will

eliminate costly retrials granted due to the prejudicial
joinder of the initial trial,

All eight of these ABA Standards should be imple-
mented by legislation or court rule to insure equal
treatment of defendants.

General
Princlple

Change in Statute or New

Joinder & Severarice Practice .. Court Rule Component

1.1
12
13
21
2.2
23
2.4
3.
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TOTALS 0 0 8 0
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Pleas of Guilty

The plea of guilty is the least time consuming, costly ,

and demanding disposition of a criminal charge. The
entire criminal justice system benefits from the plea
agreement. However, its continued use should not be
based solely on the administrative benefits; for the
defendant also benefits. The plea of guilty ensures the
defendant prompt disposition of the charges, avoids a
public trial, allows for the negotiation both to the charges
of the plea and the proposed correctional or rehabili-
tative measures and provides the defendant with the op-
portunity to benefit from cooperating with the police
and the prosecution.! Therefore, the ABA Standards rec-
ognize the propriety for the court to grant charge and
sentence concessians to defendants who enter a plea of
guilty when the interest of the public in the effective
administration-of criminal justice would be served.2

When a plea of guilty is entered, the courtshould order
a verbatim recording of the proceedings. The record
should include the court’s advice to the defendant, the
inquiry into the voluntariness of the plea and inquiry into
the accuracy of the plea.3 Such a record will later prevent
an attack upon the validity of the plea and will reduce
post-conviction litigation.

Since a plea of guilty is by {ar the most frequent mode
of conviction in state courts, its negotiation and accep-
tance are critical proceedings in which ignorance or
error may have grave consequences for the defendant.
Therefore, despite the fact that most of the ABA Stand-
ards can be implemented by change in practice, they
have been denominated statute or court rule as recog-
nition of the great need to properly regulate this process,
None would necessitate long-term funding.

General Change in - Statute or New

Pleas of Guilty Priaciple Practice  Court Rule Comnponent

11 X

12 X

13 X

14 X

15 X

1.6 X

17 X

1.8 X

A X

22 X

3.1 X

3.2 X

33 X

34 X

TOTALS 1 2 1 Q
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Trial by Jury

The ABA Standards examine the various aspects of jury
trial in criminal cases ranging from when a jury should be
used to the conditions requiring impeachment of the
jury’s verdict. In certain cases, the ABA Standards rec-
ommend limitations on the rightto ajury trial. Substantial
juror time can be saved when certain petty offenses are
denied a jury trial, and other offenses require juries of
less than twelve and less than unanimous verdicts.!

The process by which jurors are selected and utilized
focuses on the appropriate criteria for determining juror
qualifications and exemptions.2 To expedite the selection
process, the trial judge should have the primary responsi-
bility to conduct the voir dire.? For laymen to be fairly and
effectively used, they must be adequately trained and
compensated:4 Studies have shown that more effective
juror usage in the court system will yield important
benefits. A reduction in jury costs will provide a direct
savings to the court. Jurors will berefit through the
reduction in lost income due to service. The criminal jus-
tice system will benefit from an improvement in juror
attitudes and a greater willingness by the citizenry to
participate in the jury process.s

Special procedures should be employed during a jury
trial to eliminate prejudicial influences. For instance, an
incarcerated defendant or witness should not have ta
appear in court in prison attire.

Finally, the ABA Standards urge that during delibera-
tions the jury be provided all the assistance possible, The
trial judge should exercise his discretion to determine
what material should be taken to the jury roomJ7

The ABA Standards cover the right to jury trial and its
waiver, selection of ajury, juror orientation and compen-
sation, and other special procedures relating to the jury
during trial and deliberations, Most of them should be
implemented through either legislation or court rule
since they are more than strictly procedural and substan-
tially affect'a defendant’s constitutional rights.

Three of the standards may entail long-term funding:
those relating to development of a juror handbook for
orientation,® compensation of jurors,® and the need for
pattern jury instructions.? ,

General  Change in . Statute or New
Trial by Jury . Principle . Praclice. Court Rule. Component
14 X
12 X
1.3 X
2.1 X
2.2 X
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Sentencing Alternatives and Procedures

The ABA Standards outline the complexity and the
importance of the sentencing problem and suggest a
framework for the improvement of current sentencing
practices. In assessing the proper sentence, it should be
remembered that total confinement is ajways expensive
to the public treasury and frequently is detrimental to the
correction of the offender. Current statutory maximum
sentences are so long that gross sentence disparities
result in a loss of public confidence in the equality of jus-
tice and bitter resentment by those defendants subjected
to the unusually harsh sentence.

The ABA Standards urge that the sentence in each case
imposes the minimum amount of custody or confine-
ment which is consistent with the protection of the pub-
lic, the gravity of the offense, and the rehabilitation
needs of the defendant.? Sentences requiring only partial
confinement offer an alternative to probation or com-
mitment to a total custody institution. These sentences
would allow the development of an individualized treat-
ment program for each offender? and would mitigate the
potential harm ericountered in total confinement facili-
ties,

in at least six states and 10 U.S. cities, criminals have
been given the opportunity to make restitution to their
victims. In-Minnesota, 87 inmates have paid over $14,000
to victims of their property crimes. Geargia officials
report that $23,000 ‘was paid in one year to victims of
property crimes and another $200,000 was paid by court
orders from judges who coupled restitution with other
punishment.3 »
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The greater utilization of halfway houses as an alterna-
tive to building more total confinement facilities also
merits more widespread consideration. A secondrole for
halfway houses is that they can serve asa resource for ser~
vices during other stages of the criminal justice process
such as pretrial diversion or temporary housing for pro-
bationers or parolees. The goals of halfway houses ser-
vices appear to be twofold: (1) they providethe offender
with the ‘opportunity to maintain his liberty, strengthen
his community ties, gain vacational training or education
and find or continue meaningful employment; and (2),
they reduce correctional costs. to the county or state
through lower capital investments for construction and
maintenance of facilities, reduce operating costs through
offender contributions from salaries and also reduce
associated social costs necessitated by state and com-
munity support of the offender’s dependents. In a
comprehensive report prepared in October 1975 by the
Correctional Economics Center of the American Bar
Association, the costs of maintaining halfway houses
compared favorably with the estimate of jail costs for
total incarceration,t Again adoption of the ABA Stand-
ards provides an opportunity for the saving of public
funds.

The ABA Standards also outline the value of fines as a
sentence alternative. However, they recommend that
except when the defendant has gained money or prop-
erty through the commission of the offense, finesshould
not be imposed for a felony.s Once afine isimposed, the
court should have the discretion to determine the
method of payment.s Until the last few years, “speed
traps” and other abuses had dampered the general pub-
lic willingness to accept fines as a correctional measure,
However, substantial progress has been madein elimina-
tion of abuses, and the ABA Standards recognize that,
particularly for the venal misdemeanant, a fine may be
the most appropriate corrective and deterrent sentence.
In effect, for this large body of offenders, the cost of the
administration of justice is reduced,

These ABA Standards deal largely with a comprehen-
sive statutory structure for sentencing. The legislation

defines the parameters within which judicial discretion
- may be exercised. The standards also set forth general
principles regarding the roles of the courtand of counsel
in the sentencing proceeding.
- Six of the standards are classified as needinglong-term
funding for new components: development of special
facilities for certain types of offenders,” resources and
supporting staff for preparation of presentence reports,?

22 . How to Economize

medical services,? sentencing institutes,™ orientation of
new judges," and information on sentenced offenders.’?

Senlencing
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Probation

The decision whether to impose probation, much like
that of pretrial release, is one that lends itself to criticism
from victims of crime, prosecutors and the general pub-
lic. Yet, the alternative of total confinement in too fre-
quently overcrowded, understaffed and inadequate
facilities, is expensive and, in the long run, often detri-
mental to society. The ABA Standards recommend pro-
bation as a desirable alternative to incarceration in ap-
propriate cases. When probation is properly supervised,
the public is protected from further violations of the law
and the individual retains his liberty. The opportunity for
rehabilitation is increased through the continuation of
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normal community contacts. Furthermore, probation
avoids the detrimental effects of confinement which
complicate the reintegration of the offender into the
community;- it greatly reduces the financial cost to the
public treasury necessary tomaintain an effective correc-
tions system; and it minimizes the impact of conviction
ypon the innocent dependents. of the offender
Probation should be the sentence unless the court finds
that confinement is necessary to protect the public from
further criminal activity by the offender; or that the
offender is in need of correctionat treatment which can
most effectively be provided if he is confined; or that it
would unduly depreciate the seriousness of the offense if
a sentence of probation were imposed.?

The ABA Standards recogrize that probation services
must have sufficient funds to hire professional personnel,
provide adequate office space, clerical assistance and
thereby maintain manageable caseloads.* The well-
supervised probationer should have the guidance neces-
sary to restructure his life to avoid further involvement
with the criminal justice system. The development of
adequate probation services can substantially reduce the
costs associated with maintaining and expanding total
confinement facilities—the most expensive of correc-
tional methods. Any increased public capital investment
for an effective probation service pays a handsome divi-
dend to the taxpayers as a permanent sentencing alter-
native to total confinement.

In Lincoln, Nebraska, a volunteer probation counsel-
or program has been operating since 1968, The program
involves responsible citizens from all walks of life'who
assist inmates on probation for crimes ranging from theft
offenses to minor traffic violations. An evaluation of the
program’s effectiveness in 1972 produced highly favora-
ble results of comparisons between high-risk probation-
ers who were assigned to volunteers and probationers
who proceeded through regular probation program-
ming.*

The granting of probation, the presentence report,
conditions of probation termination, revocation, and
probation administration are all covered in this volume.
Twelve of the 25 standards require legislation or court
rule for their implementation, as they relate to the au-
thority of the court or the rights of the probationer.

Six would involve long-term funding and availability of

resources and supporting staff for preparation of presen-

tence reports®—this was also provided for under the ABA
Standards Relating to Sentencing Alternatives and Proce-~
dures,® probation ~personnel generally continuous
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research capability and adequate working conditions,’
staff to provide collateral services such as reports for pre-
trial release and diversion,? fellowships and trainee pro-
grams,? and competitive salary structure.”
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Appellate Review of Sentences

The appellate review of sentences, while still in lim-
ited use in this country, has been the practice in England
since 1907. The English experience would indicate that
appellate review of sentences can easily be integrated
into the criminal justice process. In England, appellate
review of sentences resulted in no substantial increasein
appeals. However, of the total appeals, it now appears
that some sixty percent are on sentence only. The ABA
Standards recognize that although review of every sen-
tence should be available, for the initial experimental
period review be limited to sentences of specified
lengths and types of sentence.! ;

The ABA Standards enumerate four general objectives
of sentence review, and each can have a beneficial eco-
nomic impact. As discussed in the ABA Standards Relat-
ing to Sentencing Alternatives and Procedures, total con-
finement is the least desirable, most costly and frequently
least effective sentence. Appellate sentence review pro-
vides a means by which grossly excessive sentences can
be corrected.? Secondly, sentence review facilitates the
rehabilitation of the offender by affording him an op-
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portunity to assert grievances he may have regarding his
sentence.? Thedefendantserving asentencetwoor three
times longer than another inmate incarcerated for a sim-
ilar crime will likely feel so aggrieved that he will not be
amenable to rehabilitative efforts. Appellate review of
sentences will also engender public respect for law by
correcting abuses of sentencing authority and by increas-
ing the fairness of the sentencing process. Finally, the
development and application of criteria for sentencing

. which are both rational and just will be promoted. The
public correction of mistakes will help prevent repetition
of aberrant sentencing and focus both sentencing and
reviewing courts on the importance of careful consid-
eration of individual sentences.’ Appellatereview of sen-
tences can also avoid an unnecessary retrial where only
the sentence is defective.

The extent of sentence disparity was iliustrated by the
Second Circuit Sentencing Study prepared by the Federal
Judicial Center in August, 19745 In the experiment, 43
active judges and seven senior judges recommended
sentences based on 30 actual presentence reports. in one
case, the proposed sentences ranged from the most
severe, 20 years imprisonment plus a $65,000 fine, to the
least severe sentence of three years imprisonment,

The pattern of disparity was unpredictable. The study
indicates that substantial disparity exists within districts,
and that differences among districts are of secondary
jmportance. Also, no evidence suggests that experience

on the federal bench diminishes the disparity among -

judges. Finally, the individual judges were not easily
categorized as either lenient or harsh. The great majority
are sometimes severe and sometimes lenient when com-
pared with their colleagues.”

The Second Circuit study demonstrates the need for
improvement . in" the sentencing process. Appellate
review of sentences is one alternative which should be
explored as a potential answer to the sentencing disparity
problem. Any general reduction in confinement is, of
course, a saving to the state.

These standards assert that a defendant should have
theright to appeal the sentence as well as the conviction.
Guidelines are set forth for the extent of the right, its
availability, and the scope of review. Since in most states
sentences are not reviewable, implementation of this
volume would require legislation. This new area of
review would initially result in increased appeals; there-
fore, though a new court need not be created, additional
staff would be necessary to handle the larger caseload.

However, adoption of the ABA Standards Relating to
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Post-Conviction Remedies, which recommend a unified
review, could result in an eventual cost-savings rather
than expenditure.

Appellate Review General  Change(n Statute or New
of Sentences Principle  Practice  Court Rule Component
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Criminal Appeals

While appellate litigation generally is not divided
between civil and criminal appeals, the ABA Standards
treat criminal appeals as a separate component integral
to the criminal justice system. Delays in processing
appeals have serious ramifications to both society and the
defendant, particularly when incarceration is involved.

The ABA Standards affirm the right of convicted
defendants to appellate review but do not mandate
review in every case. Appellate review should serve the
following purposes: {1} to protect the defendant against
unjust results; (2) to develop and refine criminal law and
procedure; and (3) to insure consistent practices in the
criminal process.2 The ABA Standards also examine the
transition of the case from trial court to appellate court.
Finally, the handling of appeals should be continually
monitored and evaluated in an effort to minimize the
process for each appeal.3 Counsel on appeal should be
provided to insure that the convicted defendant’s legal
rights are protected.4 Competent, trusted counsel cartbe
instrumental in dissuading a client from pressing hope-
less grounds. of appeal. If the client insists on appeal,
counsel can prepare the case on brief withoutoral argu-
ment. Well prepared briefs can be expeditiously

- reviewed by the court, thus saving both time and money.

The basic aspects of the appeals system must beimple-
mented by statute to insure notice of the right and uni-
form application. Other ABA Standards describe as gen-
eral principles the duties of the court and counsel, The
only ABA Standard possibly entailing anew componentis
that according counsel at every stage of appeal, often at
government expenseS This was earlier encompassed
under the ABA Standards Relating to Providing Defense
Services, : ,
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Past-Conviction Remedies

The ABA Standards focus on the need for states to de-
velop one comprehensive remedy for post-conviction
review of the validity of judgments of conviction, or the
legality of custody, or supersvision based upon a judg-
ment of conviction. The unitary remedy should encom-
pass all claims whether factual or legal in nature,” With
many states relying on various forms of writs as the only
avenue for post-conviction review, the unitary review
will prevent unnecessary filings and court review of inap-
propriate petitions,

The ABA Standards stress the need for specially
adapted discovery procedures to be utilized in exploring
issues of fact. If summary disposition is determinad ap-
propriate based on discovery, or if the case is submitted
on an agreed statement of facts, the application for post-
conviction relief can be decided on the merits without
the expense, risk and inconvenience of transporting
applicants in custody from the prisonto the courthouse.?

Considering the recent inundation of federal and state
courts with pro se petitions, the ABA Standards recom-
mend the establishment of a regular agency tc be
charged with the responsibility of providing legal advice
and representation to its prisoners.? This service hasbeen
provided in a number of states recently and in each
there has been a substantial reduction in court time spent
on applications for post-conviction relief. In Kansas, for
example, a nonprofit corporation has been established to
provide complete legal services to prisoners in'both civil
and criminal matters. This organization, supervised by a
board of directors with representatives from the bar, the
law schools and the judiciary, operates independently of,
but in cooperation with, the department of corrections.
The organization is now fully funded by the state with a
28 ) How to Economize

budget for fiscal year 1977 of $118,640. Staff attorneys
work full time at the two state maximum security prisons
and the project director provides services at the recep-
tion and diagnostic center and the youthful offender
vocational center, The project attorneys are assisted by
law students and professors from the two approved law
schools.

One major benefit derived from the availability of legal
counsel is the dramatic reduction in the number of
motions filed in the last five years under the state’s post-
corviction relief statute. According to the Kansas judicial
Council Bulletin, Forty-ninth Annual Report, thenumber
of actions filed under Kansas Statutes Annotated 60-1507
has dropped from 124in1970 to 62 in 1975. This reduction
has occurred in spite of asignificant rise, including an 18
percent increase within the last year, in the state inmate
population, The project staff regularly counsel clients on
the merits of their proposed actions, and advise clients
against filing frivolous petitions. The effectiveness of the
legal services project can be measuredin the high degree
of inmate confidence displayed, and the respect
accorded it by the corrections officials, the judiciary and
the legislature.

If a full-time prison legal services organization cannot
be established, intermediate steps could include in-
prison counseling by volunteer lawyers and law stu-
dents, providing an adequate law library, and distribu-
tion of pamphlets outlining the scope of post-conviction
relief.4 At a minimum, the state should provide stationery
and supplies, the right to purchase and retain legal refer-
ence materials, reasonable access to legal reference
materials and free and uninhibited access to the courts
and private counsel.s

The ABA Standards recomimend the preparation and
use of a standardized application form which is compre-
hensible to the applicant.t Considerable court time s lost
by clerks and judges attempting to understand theinco-
herent and unintelligible application.

Recently, the U.S. Courtof Appeals for the Fifth Circuit
prescribed  methods for coping ‘with the increasing
numb=* of 42 USC 1983 suits filed by state prisoners chal-
lenging their ‘conditions . of .confinement. Although
under 28 1JSC 1915(d) the court may dismiss frivolous
forma pauperis complaints, the court notes that a com-
plaint cannot be dismissed merely because of inartful
pleading. The court encourages the use of a question-
naire developed at the Federal judicial Center designed
to enable the judge to develop the factual basis for the
plaintiff's complaint.? '
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In Georgia, asimilar form, along with explanatory pani-
phlets outlining the scope and nature of post-conviction
proceedings is being developed by the Prison Legal Ser-
vices Project at the University of Georgia Legal Aid and
Defender Society. The original request for assistance
from the U.S. District Court for the Middle District of
Georgia was directed to the President of the State Bar of
Georgia. In turn, the Bar President requested assistance
from the University Legal Aid Society which is now pre-
paring the material. Close cooperation among the judi-
ciary, the bar association and the prison legal services or-
ganization will result in the expeditious implementation
at very little cost of literature and forms which will greatly
assist both the inmates and the judiciary.

Just as appeliate review of sentences will provide
inmates with a better frame of mind. toward rehabili-
tation, so will competent legal assistance from attorneys
with credibility among the inmates. Of course, inmates
may still proceed prose, butadvice from respected attor-
neys should strongly influence the inmates to channel
their energies in a more productive direction.

Since implementation of this volume would expand, or
at least restructure, the practice in most states, legisla-
tion should be sought. Even though some of the ABA
Standards are worded as general principles, they are
intended to be encompassed in the comprehensive leg-
islation necessitated by the new concept (e.g., 2.1-2.4 are
guiding principles for the legislation necessitated by 1.1).

Four of the ABA Standards may entail long-term
expenditures for new components: provision of re-
sources in prisons,? preparation of standardized forms,?
appointment of counsel® (also provided under ABA
Standards Relating to Providing Defense Services 5.2),
and discovery.” ‘

Post Convic- General Changein Statute or Neyr
tion Remedies Principle  Practice  Court Rule Component
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Post Convic- General  Changein Statute or New

tion Remedies Principle . Practice  Court Rule Component
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THE AMERICAN BAR ASSOCIATION STANDARDS
RELATING TO JUDICIAL ADMINISTRATION

The ABA Standards Relating to Court Organization is
the initial volume in a series of standards being formu-
lated by the ABA Commission on Standards of Judicial
Administration. Other volumes include ABA Standards
Relating to Trial Courts and a proposed ABA Standards
Relating to Appellate Courts. The ABA Commission has
developed the standards primarily with a view to their
adoption by state court systems, As with the ABA Stand-
ards Relating to the Administration of Criminal Justice,
successful implementation depends upon the initiative
of those involved in the criminal justice system, The ABA
Standards are designed to assist those responsible for the
administration of courts to provide administered justice
that is fair, efficient and economical,

Court Organization

The ABA Standards establish the aims of court organi-
zation as sefving the courts’ basic task of determining
cases justly, promptly and economically.) To achieve
these goals, they make recommendations on the topics -
of aunified court system, selection and tenure of judges,
rule-making and administrative authority, court adminis-
trative services, court budgeting and court records sys-
tems, .

The ABA Standards support the implementation of a
court system that is unified in its structure and adminis-
tration, staffed by competent judges, judicial officers and
other personnel, and that has uniform rules and policies,
clear lines of administrative authority and a unified
budget.?

In a supporting study, Court Finance and Unitary
Budgeting,® the advantages of unitary budgeting are
reviewed. Through a single budget administered at the
state level, all operating expenditures of the courtsystem
are processed. The system relies on state funding rather
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than fragmented local appropriations. Unitary budgeting
provides for more orderly financial procedures for the
courts and improved court management, Possible benef-
its derived from unitary budgeting include better plan-
ning in judicial administration, a more equitable distri-
bution of judicial services within a state, uniformity in job
classification of judicial employees and a mechanism for
administration of the system.?

The 29 ABA Standards in this volume provide for a uni-
fied courtsystemn with rule-making authority, administra-
tive services, and state financing. Half of the standards
would likely entail long-term expenditures for new com-
ponents. These range from the considerable cost of court
regrganization’ to the moreminor expenses of maintain-
ing boards and commissionst with money for training and
staff falling in between.”

Ganeral Changsin Statuleor New

Court Organization Principle Practice  Court Rule Component
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Trial Courts

The goal of achieving fair and efficient adminjstration
of justice can only be met if the trial court fulfillsits role as
the cornerstone of justice, To do so, the trial court must
fairly administer its rules of procedure to secure a just
determination of each individual case and develop ad-
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ministrative policies and procedures to secure proper
allocation of the court’s time and resources,!

The ABA Standards on Trial Courts are interrelated
with the ABA Standards on the Administration of Crimi-
nal Justice. The ABA Standards on Trial Courts examine
the following subjects: fair and effective procedure;
right of jury trial; assistance of counsel; efficient trial
court administration; trial court staff services; caseflow
management; administration of jury selection and use;
and specialized procedures. Although several of these
topics extend beyond the ABA Standards on the Admin-
jstration of Criminal Justice, to gain afull understanding,
the ABA Standards on Trial Courts must be read in con-
junction with the former.

This volume presents 44 standards on procedure and
administration in the trial court. They are almost evenly
divided among the four implementation classifications,
The thirteen that would involve long-term funding
involve possibly considerable expense in expanded
rights to jury trial? and counsel3 Other costs relate to
courthouse security,? staff,5 clinical evaluations ininvol-
untary commitment cases,§ juror processing,” and small
claims court.® '

General ~Changein . Statute or New
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General Changein Statuts or New
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THE NATIONAL ADVISORY COMMISSION
STANDARDS AND GOALS

The NAC Standards and Goals comprise six volumes.
Five of these, the Criminal Justice System, Police, Courts,
Corrections and Community Crime Prevention, contain
approximately 400 specific standards and recom-
mendations. The sixth volume, A National Strategy to
Reduce Crime, is a summary reportand contains no spe-
cific standards and goals.

This section examines the NAC Reports an folice,
Courts and Corrections. The ABA Standards are more
comprehensive than the NAC Standards and Goals, and
contain 172 standards covering areas on which the NAC
Standards and Goals are silent. The ABA Standards Relat-
ing to Electronic Surveillance, to Fair Trial and Free Press,
and to Joinder and Severance have no counterparts in the
NAC Standards and Goals. The ABA Standards Relating to
the Prosecution Function and the Defense Function,
directed to the organization and staffing of these two ser-
vices, have only a few counterparts in the NAC Standards
and Goals. On some subjects, the NAC Standards and
Goals contain a number of recommendations that have
no counterpartin the ABA Standards—Police, 48; Courts,
21; and C .cections, 75. A detailed comparison of the
ABA Standards and the NAC Standardsand Goals is avail-
able from the ABA Section of Criminal Justice.) Addition-
ally, a five-way comparison of the two sets of standards,
the ALI-Model Code of Prearraignment Procedure, and
the Federal Rules of Criminal Procedure, with the Uni-
form Rules of Criminal Procedure is also available from
the Section:?

Police

As with Corrections, almost half of the 107 NAC Police
Standards and Goals are classified as entailing long-term
funding. However, unlike Corrections, no massive out-
fays: of money-are called for, as this volume deals pri-
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marily with expanded or specialized training and assign-
ment of specific responsibilities.

In categorizing the NAC Standards and Goals, it was
assumed that basic training currently exists in police
departments. If the recommended training appeared
susceptible to inclusion into existing programs without
additional costs, it was classified as “Change in Practice.”
If it seemed to require specialized or intensive training, it
was placed under the “New Component” category.
Those training standards which appeared to necessitate
new long-term funding, were: training for unusual
occurrences,! juvenile,? traffic,? special crime tactical
forces, vice,s narcotic and drug investigations, intelli-
gence operations; reserve officer training,® evidence
technician,? crime laboratory technician,? interpersonal
communications,". advanced training,’2 formal person-
nel development activities,* and internal discipline
investigative procedures™ Additional equipment may
need to be purchased to meet the standards regarding
physical fitness facilities’s and communications. s

Assignment of specialized responsibilities include:
school duty,” planning,'® recruitment,® training instruc-
tor, and an employee-relations specialist,

Considerable cost may be involved in meeting NAC
Standards and Goals 5.2,9.4,11.3, 14.1, and 16.Twhich call
for the state to provide various kinds of support services
and reimbursements to local police agencies.

Planning and research capability are necessary to meet
NAC Standards and Goals 4.1, 6.1, 8.3, and 13.3.

General Change in Statute or New
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FOOTNOTES

The American Bar Association Standards for Criminal Justice

1Clark, Tom C., The American Bar Association Standards for
Criminal Justice Prescription for an Ailing System, 47 NOTRE
DAME LAWYER 429, 433 (1972). )

The Urban Police Function

*These standards are being implemented through the Joint
American Bar Association-International Association of Chiefs of
Police (ABA-1ACP) Advisory Committee on Implementation of
Urban Police Function Standards to the ABA Criminal Justice
Section Committee on Implementation of Standards for Crimi-
nal Justice,

1LeFave, Wayne R., Arrest: The Decision to Take a Suspect Into
Custody, Little, Brown; and Co.; Boston (1965)

2§3,1; see also, Larry T. Hoover, Police Educational Character-
istics and Curricula, (Wash., D.C.: U.S. Dept. of Justice, LEAA,
National Institute of Law Enforcement and Criminal lustice, July,
1975.)

3§3.4

4Nimmer, Raymond T., Two Million Unnecessary Arrests,
American Bar Association, Chicago, 1971.

585.5

6§7.5

78711

887,12

S$Innovation in Law Enforcement, (Wash., D.C.: U.S. Dept. of
Justice, LEAA, National Institute of Law Enforcement and Crimi-
nal Justice, June, 1973.)

Flectronic Surveillance

1§2.3

The Prosecution Function

*The National District Attorneys Association has a number of
standards for prosecutors in both metropolitan and rural areas,
which are based upon the ABA Standards. For more information
write the NDAA, 211 East Chicago Ave., Ste. 1515, Chicago, IL
60611.

1§3.9; see also, Merrill, Milks, Sendrow, Case Screening and
Selected Case Processing in Prosecutors’ Offices, (Wash,. D.C.:
U.S. Dept. of Justice, LEAA, National Institute of Law En-
forcement and Criminal justice, Mar.,, 1973).

2§3.8(a)

3§3,8(b)

4Ann M, Watkins, Cost Analysis of Correctional Standards:
Pretrial Diversion, (Wash., D.C.: Correctional Economics Center
of the American Bar Association, Oct., 1975), Vol. I, p. 20.

sId- at Vols. 1-I1; For discussion of operational diversion pro-
grams, see, Pretrial Criminal Justice Intervention Technigues
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and Action Programs, (Wash., D.C.: National Pretrial Interven-
tion Service Center, American Bar Association, Commiission on
Cprrectional Facilities and Services, May, 1974); Descriptive Pro-
files on Selected Criminal Justice Intervention Programs, (Wash,
D.C.: National Pretrial Intervention Service Center, American'
B‘ar Association, Commission on Correctional Facilities and Ser-
vices, April, 1974); Joan Mullen, The Dilemma of Diversion
{(Wash,, D.C.: U.S. Dept. of Justice, LEAA, National Institute o;
Law Enforcement and Criminal Justice, 1974),

8Citizen Dispute Settlement, Wash,, D.C.: U'S. Dept. of Jus-
tice, LEAA, National Institute of Law Enforcement and Criminal
Justice, 1974).

7§2.2

8§2.4

9§2.6

The Defense Function

1§1.2

263 6(a)

3845

4§6.1

5§6.1(b)(c)

6§8,1(a)

7§8.1(b)

8For.an evaluation of ane rehabilitation project, see Rehabili-
tative Planning Services for the Criminal Defense, (Wash., D.C.:
Institute of Criminal Law and Procedure, Georgetown Univer-
sity Law Center, Oct,, 1969).

Providing Defense Services

*The National Legal Aid and Defender Association is now in
[I:'le process of developing standards for providing defense ser-
vices through public defender or legal aid offices, which-are
based on the ABA Standards. For more information, write
NLADA, 1155 E. 60th St., Chicago, IL 60637, '

1§7.1

2§1.2,1.3

3§51

4§71

57.'he D.C. Public Defender Service, (Wash, D.C.: U.S. Dept. of
Justice, LEAA, National Institute of Law Enforcementand Crimi-
nal Justice, 1974) Vol I, p. 45.

5§2.4,4.2,51, 5.2, 6.1,6.4

7§1.5, 2.1, 3.3

The Function of the Trial Judge

1§2.2

2§2.3(a)

3§2.3b) :

‘Commonwealth ex rel- Carroll v. Tate, 442 Pa. 45, 274 A 2d
193,197 (1971); cert. denied, Tate v. Pennsylvania ex rel, Jamie-

son, 402 U.S, 974 (1972)
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stbid. at 199,
6§1.4
7§3.2
8§3.6
9§3.8(a)
10§3,8(c)
11§4.1
12§4,2
- 13§2.2, 2.3
14§9,1

Pretrial Release

"Commonwealth ex rel. Hartage v. Hendrick, 439 Pa., 584,
594, 268 A. 2d 451, 455 (1970)
2Wice, Paul B., Bail and Ns Reform:HA National Survey,
(Wash., D.C.: U.S. Dept. of Justice, LEAA, National Institute of
Law Enforcement and Criminal Justice, Oct., 1973),
3§11
4821
562.2
sSusan Weisburg, Cost Analysis of Corsrectional Standards:
Alternatives to Arrest, (Wash., D.C.: Correctional Ecoriomics
Center, American Bar Association, Oct., 1975).
§p.7 !
8 p. 9
9§4.1
1084,2
1184.3(f)
1265,1(e]
13§5,2(a)
14§5,2(b)
15§5,3(a)
16§5.5
17§5,6, 5.7, 5.8
18§5,10
19§4,5

Discovery and Procedure Before Trial

§1.;
285.1
381.1(a)li)
4§1.1(a) (ii)
5§7.1(a){iv)
681.1{a){v)
7§1.7(a)(vp)
sComment, The Omnibus Proceeding: Clarification of Dis-
covery in the Federal Courts and Other Benefits, 6 ST. MARY'S L,
]O. 386, 402 (1974).
“9Clark, Tom C., The Omnibus Hearing in State and Federal
Courts, 53 CORNELL LR, 761 (1974).
101bid. 767
1ibid. 766
12§14
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Speedy Trial

1§1.1(a)
2§1.1(b)
3§13
4§4.1

Joinder and Severance

§1.1

281.2
3§2.1
4§2,2
5§2.3
6§3.1

Newman, Donald §., Conviction: The Determination of Guilt
or Innocence Without Trial, Little, Brown, and Co., Boston,
{(1965).

281.8

3§17

Trial by Jury

1811

282.1

3524

483.1, 3.2

SA Guide to Juror Usage, (Wash., D.C.: U.S. Dept, of Justice,
LEAA, National Institute of Law Enforcement and Criminal Jus-
tice, Dec:, 1974).

6§4.1

7§5.1

883,1

9§3,2

10§46

Sentencing Alternatives and Procedures

[ —

1§2.2; for-discussion- of current sentencing practices, see,
Hand, Singer, Sentencing Computation Laws and Practice: A
Preliminary Survey, (Wash., D.C.: Resource Center on Correc-
tional Law and Legal Services, American Bar Association, Jan.,
1974).

282.4; see also, Reintegration of the Offender into the Com-

" munity, (Wash., D.C.: U.S. Dept. of justice, LEAA, National insti-

tute of Law Enforcement and Criminal Justice, June, 1973).

3The Christian Science Monitor, “More Judges Sentencing
Criminals to Repay Their Victims Directly,” Dec. 8; 1975, '

4Donald J. Thalheimer, Cost Analysis of Correctional Stand-
ards: Halfway Houses, (Wash., D.C.: Correctional Economics
Center, Ainerican Bar Association, Octs, 1975).

5§2.7(a)

6§2.7(b)

§2.6
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854.1
954,6
10§7,2
1§7.3
11§7.5

Probation

1§1,2
2§1.3
3§6.1, 6.2

4Ku, Richard, The Volunteer Probation Program, Lincoln,
Nebraska, (Wash., D.C.: U.S. Dept. of Justice, LEAA, National

Institute of Law Enforcement and Criminal Justice, 1974).
5§2.1
684.1
7§6.1
8§6.2
9§6.3
10§6.6
1186,7

Appellate Review of Sentences

1§11
2§7.2(i)
3§7.2(ii)
4§1.2(iii)
5§1.2(iv)

6A. Partridge, W.B. Eldridge, The Second Circuit Sentencing

Study, (Wash., D.C,: Federal Judicial Center, Aug., 1974},
7Ibid. p. 23

Criminal Appeals

1§1.1
2§1.2
§3.4
4§3.2
5§3.2

Post-Conviction Remedies

181.1
2§4.5
383.1(d)
4§3.1(c)
563.1(b)
6§3.2
7Watson v. Ault, 18 CrL 2395, CAS, Jan. 12, 1976.
883,17
9§3,2
1084,4
11§4,5
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Court Organizations

181,00

2§81.10

3Court Finance and Unitary Budgeting, (Wash., D.C.: Ameri-
can Bar Association Commission on Standards of Judicial
Administration, 1973).

41bid. p. 8-11

5§1.10, 1.12, 1.40, 1.41, 1.50

§§1.20, 1.21, 1.22, 1.23

7§1.25, 1.26, 1.31, 1.32, 1.43, 1.44

Trial Courts

Introduction, pp. 1-2
2§2.10

3§2.20, 2.22

1§2.44 B,
5§2.40, 2.41, 243, 2,71
6§2.72

7§2.12, 2.61, 2.64

8§2.75

The National Advisory Commission Standards and Goals

1Comparative Analysis of Standards and Goals of the National
Advisory Commission on Criminal Justice Standards and Goals
with Standards For Criminal Justice of the American Bar Associa-
tion, {(Wash., D.C.: ABA Section of Criminal Justice, June, 1974),

2Uniform Rules of Criminal Procedure: Comparison and
Analysis, (Wash., D.C.: ABA Section of Criminal Justice, 1975).

Police

187.6
2§9.5
389.6
4§9.8
5§9.9
£§9.10
789.11
8610.2
9§12.1
10§12,2
12§17.1
13§17.2
14§19.4
15§20.2
16§23,1-3
17§1.6
18§5.4
19§13.1
20816.5
2§18.1
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Courts : Order Form:
1§7.1,7.3,7.4,7.5; ABA Standards Relating to Court Organiza-
: tion §1.21, 1.22,1.25 ABA
268.1, 9.1; ABA Standards Relating to Court Organization | StandardS
.v; §1.10, 1.41 ..
3§10.3; ABA Standards Relating to Trial Courts §2.43 ' For Cr|m|na|
; 4§12.2,12.3,12.4,12.5, 12.8; ABA Standards Relatingto Prose- .
cution Function §2.2, 2.3, 2.4, 2.6 - Justice

5§13.1, 13.2, 13.4, 13.11, 13.14, 13.16; ABA Standards Relating
to Providing Defense Services §1.5,3.3,5.1-2, 6.1; ABA Standards
Relating to Post-Conviction Remedies §3.1

6§4,15,10.2; ABA Standards Relating to Trial by Jury §4.6, 3.1

786.1-2; ABA Standards Relating to Post-Conviction Reme-

BULK ORDERS:

25 or more of same

dies title ... i $2.00 ea.
854.7 . FULL SET of 18
) 9§9'3 ; VO|UmeS .......... DRI AT PR D A N S I R
! 19§9.5 o Full set of 18 volumes
| 11§10.1 O Appellate Review of Sentences
! 12§10.7 o Criminal Appeals
13§11.1-2 o Discovery and Procedure Before Trial
4 11514.1 O Electronic Surveillance
¥ 1°§14.4 O Fair Trial and Free Press
X 0O Function of Trial Judge
Corrections 0 Joinder and Severance
1522 O Pleas of Guilty
%29 o Post-Conviction Remedies
383.1, 6.3; Courts §2.1-2 o Pretrial Release
1§4.9 o Probation
558.2 . O .Prosecution Function and
6§9.2 the Defense Function
7§9.3 0 Providing Defense Services
8§9.4 . D Sentencing Alternatives and
9§11.10, 16.13 ’ Procedures
1§4.1,7.1, 8.4, 9.1,9.10,11.1, 1.6, 13.2, 14,8, 14.10, 15.2 _Srfingz I{"ra;

Urban Police Function
Volume 18 (Compilation with
Index) ‘

oooo

i Available from:

American Bar Association
Circulation Dept.

1155 E, 60th St.

Chicago, IL. 60637

Singlecopies ......vovvvin. e $3.25 ea.

10-24 of sametitle .........cooiinn $2.50 ea.

k Name

}i Address

T city

E State Zip
48 % '
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National Advisory
Commission
(NAC) standards and goals

0 A National Strategy to Reduce Crime

(Stock No. 2700-00204) ......vevvnenes $2.55
O Police (Stuck No. 2700-00174) ......... $6.65
O Courts (Stock No. 2700-00173) "........ $3.95
O Corrections (Stock No. 2700-00175) .... $6.30
O Community Crime Prevention
(Stock No, 2700-00181) ......c.evvvnn. $3.75
¢ O Criminal Justice System
(Stock No. 2700-00178) ......vviviv.sn $3.35

Available from:
Public Documents Distribution Center
5801 Tabor Ave.
Philadelphia, Pa. 19120

Name

Address

City

State Zip

—— ﬁ"

Publications Order Blank

Complete and return this order form with payment to:

ABA SECTION OF CRIMINAL JUSTICE
1800 M. Street, NW (2nd Floor)
Washington, DC. 20036

All prices include mailing and handling; a 25% discount is
provided for orders of ten or more copies of an item,

NAME: . ADDRESS:

AMOUNTENC'D: $ _____ Check @ Money Order O |
NO.

PRICE REQ'D

PUBLICATION

Annual Meeting Monographs
NEWSMAN'S PRIVILEGE: WHITHER AND
WHETHER OF DISCLOSURE PROTEC-

TION $3.00
VOICEPRINT IDENTIFICATION: ADMISS-

IBLE EVIDENCE? $3.00
SCIENTIFIC ADVANCES .IN CRIME DE-

TECTION $2.50

NEW DIRECTIONS FOR CORRECTIONS ~ $2.50

TO ASSURE AN ADEQUATE DEFENSE $2.50

TOWN HALL MEETING ON CRIMINAL
JUSTICE $2.00

Reprints
“Prescription for an Ailing System: The
ABA Standards for Criminal Justice,” by
Justice Tom C. Clark (Notre Dame Lawy-
er) $1.00 ____
“Bar Involvement in Implementation of
ABA Standards for Criminal Justice,” by
Justice Tom C. Clark (San Francisco Bar
Assn. Brief/Case) $1.00 ___
“The ABA Standards for Criminal Justice,”
by Justice William Erickson (Criminal
Defense Techniques) $1.25 ____
“The Omnibus Proceeding: Clarification of
Discovery in the Federal Courts and
Other Benefits," by Michael Myers (St.
Mary's Law Review) $1.00

Other
UNIFORM RULES OF CRIMINAL PROCE-
DURE: COMPARISON AND ANALYSIS
. (Comparison of NCCUSL Uniform Rules
of Criminal Procedure with ABA and
NAC criminal justice standards, ALl
Model Code of Pre-arraignment Proce-
dure, and Federal Rules of Criminal
Procedure) $4.00
“ABA Standards Relating to the Adminis-
tration of Criminal Justice” (A special 2-
volume issue of the American Criminal
Law Review) $10.00
STUDY . OF 'PROCEDURAL ' RULE-
MAKING POWER IN THE U.S. (American
Judicature Society for Criminal Justice
Section) $5.00



Application For Membership
Section of Criminal Justice
American Bar Association

(Please note: ABA Membership is prerequisite to Section
Membership. Mail to 1800 M St. NW, Washington, DC 20036.)

PLEASE CHECK APPLICABLE SQUARE

w]

a

i apply for Section membership an¢ enclose annual dues of
$20.

| apply for Law Student Section membership and enclose
annual dues of $5, | already belong to the ABA Law Student
Division.

| apply for Law Student membership.in both the ABA and
the Sectijon. | enclose $10,

1 am a non-U.S. lawyer, { apply for membership in the Sec-
tion as an International Associate, and enclose $20.

| am a non-Jawyer, but apply for Section membership and
enclose $20.00 for

O Judicial Associate {non-lawyer judges, court adminis-
trators, federal court executives).

Bar Executive Associate.

Administrative Law Associate.

0 Educational Associate,

g o

{am a

=]

a

nonoon

prosecutor
O state o federal
defense counsel

D public B private
judiciary member

O state o federal D local
o trial o appellate

law enforcement official

law professor
law student
military

other {specify):

Name o

Address

City

State .. Zip

7 ‘:‘gglu,;‘ /Nu ~t

T






