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INTRODUCTION 

In December 1973 The Early Childhood Task Force of the Education 

COlllmission of the States (ECS) published its first Illodel legislation 

for child abuse and neglect. Since then, a llumber of states have 

adopted in part or ill whole its suggested language. 

In January 1974 the federal government enacted Public Law 93-247, 

which outlined certain requirements each state must meet to be eligible 

for fede:l.'al funding. Accordingly, RCS has asked Brian Fraserl to revise 

his first model legislation to meet the requirements of the new federal 

guidelines, and is now in its second printing under the auspices of the 

ECS Child Abuse and Neglect Project. This model act, the work of 

Mr. Fraser ill conjunction and after conSUltation with Douglas Besharov,2 

meets the requirements of Public Law 93-247. It has been constructed 

from the original language of the co~nission's first model to meet the 

contingencies and problems states will encounter in this area over the 

next decade. 

Today, all 50 states and Washington, D.C., Puerto Rico and the Virgin 

Islands have statutes requiring that physical abuse of children be 1'e-

ported to some state agency. Many of these IBl~S, ho\~ever, are 

I 
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Brian Fraser, B.A., J.D., Faculty, University of Colorado SchOOl of 
Medicine, Department of Pediatrics; Staff Attorney, The National Center 
for the Prevention ancl Treatment of Child Abuse and Neglect, Universi t)' 
of Colorado Medical Center. 

Douglas Besharov, B.A., J.D., LUI., Adjunct Professor of Law, New York 
University Schaal of Law; Director, Select Co~nittee on Child Abuse ~lnd 
Neglect, New YOTk State Assembly. 



limited in scope and, consequently, impact. Child abuse continues to 

he a maj or unresolved nu ti ona I probl em. The genernl purpose 0 f thi s 

suggested leglslD~ion is to encourage state legislators to review their 

existing laws and rC'vise them whC'H' appropriatC' in order to deal more 

effectivl'i), with child abUSl' amI nC'gll'ct. 

It is cnnsC'rvutively l'stimatC'tl that at lc'ast 60,000 children -- for 

thl' most part under thC' agt' of ~ -- un' seriously physi ea] 1y abused each 

yeal' . Seven hunllretl die at thC' hands of their pn1'l'nts. If the tlt'fi.ni-

tion of chi III abuse is expantlC'tl to indudt' sexual molC':;tation, neglel't 

and l'motional abuse, the estimates inl~rense astronomically. 

~lorC'over, chUd nbuse is not a singlC' assault, but l't']ll'ated 

nssaults Oil the same chI hi, gl'oldng mort' Sl'VL're the longl'l' the :lhuSl' 

continues. The damage, both physically and pS),chologiL'nlly, is cumula

tiv('. TIll' longer the abllsiVt, behavior continuos unl'ht'l'kt'd, thl' grl'atl'l' 

tl1t' chance of serious and permanent dic;ahil1ty to tht, child. 

Child abusc is conditiont'd lwhavior lcarlll'tl from parente; and 

passed along from one gent'ration to tht' nt'xt. 

Ohv.iouslv) all tl1C' complt'x fnl'tors driving a part'nt to abusl' or 

neglt'd a child cannot bt' ,knlt with adequately ill a ~;inglt' pil!cl' llf 

1 . '1 t' 'rl1cl'e l'S a growing awart'ness that laws idl'ntifying tilt' t'glS a ·lon. 

abusL'd chi Id and the abusing parent nll15t bt' coupled w:i th trl'atment prn

grams. FUl'thCl', it must be recognizt'd that there is no singlt' agent')', 

t'ither public or private, that L'an offC'r all the services necessary 

1'01' the identification, treatment and prevention of chIld abuse nnd 

neglL'ct. 

Chi ld abuse nnd neglect nrc lllUi t i discipJ.i.nary problems that 11\ust 

he attacked 1'1'1)111 a ll1ultltllsdplinm'y point" of view. All C0111111lInit)' 

Sl'1'\'i,'"s and all ,'OmlllllJ1i ty t1'('atll1('l1t !l1'llgt'(1mS tnllst Ill' full)' uti 1 i zl'd. 

'lost l'l'itil';ll1y, Wl'11\\lSt l'llStC'l' c011\1I1ullic'ltion, ,'Olll'dination and COOpt'ra-

t i 011 betwL'l'n all ,'0111lnuni ty l't'sourl'es. 

Tht, spL'ci Ph' purposes of this slIggl'stetl legislation arc: 

1. To l'ncouragt' complcte reporting of sl1~pectC'l1 child abuse ,111l1 

l1egll'ct cases by all ]1l'l'!'OllS who have contact wi th young 

ehillln'n. 

To l'l1l'01lrage a thl'r;lpC'util' and t1'l'atll1ellt-Ol'it'ntC't! approach to 

dli 1<1 ahusl' ;1 nd nt'~:h'l't, 1'11 t her than a pUll i t i ve approach. 

.', To l'lll'olirage uni fot'mi t)' in terms l1nt! conct'pt!' and to encourage 

l'OIllIl1UniL'atiOl1 and l'ooj1L'l'ation among statt's. 

I. To t'llai>ll' ('Hch state to mL'l't tht' l'l'quirl'IIIL'nts 01' Publ it' Law 

!):;-2·17. 

EVL'1l if this !'l1ggt'sted It'!!i~l:tti{1n Wt'l',' cnaL'tc.'d in tIll' Form out-

lincd hl'rl'. thl'l'l' arl' t\~O C(lmplt'lllcntary l'f['orts that t'a,'h ~tatt' must 

Ul1llct'ta\"t' to maxill1i::t, the impaL't of the law. First, C'dllcation and 

tl'aining must bt' madt, available for all persons dealing with chi ld 

abuse and lll'glL'ct. S('conli, tht'l'L' mllst be an t'ffC'ctive uti li::ntion of 

all forl1l!-l or mcdia tt' identify tilt' pl'ohlc~ms and neC'ds in tIlt' al'l'a of 

.. :hild abusl' and J1t'glect. I 10\\'cvC'1' , a word of caution is in order. There 

is littlt' valuC', and jll'rhaps much danger, in saturating thl' public with 

talC's of the.' l'\'1 Is of chi hi ailusl' and neg ll'c t. Public aWHl'Clll'S!' to 



increase reporting, solely for the sake of reporting, is counter-

productive. If the medi.a is to increase the number of reports, ead1 

state must be prepared to offer services nnd treatment to those so 

identified. 

Pr·d('Y',x/ Irnr'(J.,'l 

On ,January 31, 1974, Public L(1\~ 93-247 was enacted into law, The 

O·.f ·tl1is law is to 11rovtde federal financial assistance primary purpose 

, 'd 'f' , . 1i t'I'.ef"llllent of chilti abuse and for the preventIon, 1 entI·'lcatl0J1 ,1Il " 

neglect. For a stnte 01' its political subdivisions to qualify for 

funding under PI, 93-247, ten rN\llil'ements must I'e met: 

A state must provIde fOl the reporting of knOlm 0'1' sw;pecteti 

ins tn nces of child abuse and neg 1 ec t , 

., 1\ statl~ must provide, upon the receipt of a report of knclI'J1 or 

suspected child abuse or neglect, an investigation of that 1'e-

port b)' a properl)' constituted state author] tr, Each investi-

gation must be initintl'd promptly; ho\~ever, the properly con

stituted stnte authol'it)' must be an agenc), (lt1l('}1 thml the 

" , I 1'1 the acts or omis-ugC'ncy, in5titution or f[JClIIt)' lnvo vC't 11 . 

0 ·." cill'lt! abl.lse and ncglC'ct involves the sions, if the repol't l 

" f ',1 plI11·J.l'c 0'[' ])l··.·lvDte ngenc)' or other insti-ncts or om15s10ns o. . 

tution or facility, [n addition, a state must provide, upon 

a finding of abuse or neglect, for immediate action to protect 

thC' health anti lI'C'lfarC' of the nbusC'd or l1e~~ll'l·tC'd chi it! and any 

other children who may bC' in danger in the same home, 

3, In connection \~ith the enforcement of chilt! ab\1se :Inti Ill'gll'l't 

lL1l~s anti the reporting of suspected instances of dd ld abusC' 

and neglect, a state IllUSt demonstrate thnt then' un' \ in 

effect, administTative procedures, tl',lined personnel, trnilllng 

procedures, institutional anti other facilitieF anti nHlitl-

diSciplinary programs and services sufficient to assure.' tlwt 

the stn te can deal c ffcctivel), anti e Hid en t 1)' wi t h l'h i 1 d 

abuse (tnd neglect. At a minimum this Illust includl' :J ]ll'OV ision 

for the receipt, :investigation and verification or l'l')1orts; a 

provision fOT the determinatlnn of treatment or nmcilorative 

social service and lIledical needs; provision of ~lI':h ~;l.t·\'kl'S: 

and, where necessary, recourse to the crimlnn1 01' jUVt'ni It' 

court, 

ii, A state IIlUSt have, in effect, a chi It! abuse and ':t'.I:l,'\'I' lu\~ 

that provides inulluni t)' for all persons who in W)(ld fa i th 1'('-

port instances of child nllllse or neglect (i.mmlll1it;> to <lppl)' to 

both civil and criminal prosecdtion that night m'ist' fl"',1l SUdl 

reporting) , 

5, A stnte must preserve the confidentilll:i ty of (J 11 l't'co!'d,; ,:(111-

cerning reports of child abuse and neglect by ha\'in~~, in 

effect, a law tha t (a) makes such records confhll'nt in 1 lind 

(b) makes nn)' person who permi ts or enCOl1l'agl's thl' UlwlIthori ::ed 

dissemination of SLich reconls or their contt'Tlts gui lty of n 

crime. 

5 



6. A state must establish cooperation among law enforcement offi-

cials. courts of competent jurisdiction and all appropriate 

state agencies providing hwnan services for the prevention, 

For a thorough discus3ion of all the reqlt:l·renl"llts d J • an lOW they can be 

met, pleasc refeT to the Federal R . t 
___ -=-.:..:.:..~'!2.g.::.l:.:.s.:..::..el!...', Vol. 39, No. 245 (Thursday, 

Decembcr 19, 1974). 

treatment and identification of child a\~use and neglect. 

7. In every case involving an abused or neglected child that re-

su1 ts in a judicial pToceeding, a state must provide that a 

gU[lrdian ad l.1"tem be appointed to represent the chi ld i.n such 

proceed ings. 

8. A state must provide that the aggregate uf state SUppOTt for 

programs or projects related to child abuse and neglect shall 

not be reduced below the level provided dm'iug the fiscal year 

1973. 

9. A state must provide for public dissemination of information 

on the problems of c1tild abuse and neglect, as \'lell as the 

faei Ii ti es and the pTevention and tTeatment methods available 

to combat child abuse and neglect. 

10. A state, to the extent feasible, must insuTe that paTental 

organizations combating chi ld abuse and neglect receive pTefer-

entia I treatment. 

Clearly, a state's child abuse and neglect reporting statute 

cannot by itself meet all the TequiTements outlined in Public Law 

93-247. To the extent possible, ancl to the extent that it is requil'ed, 

the following model Act meets the requirements of Public Law 93-247. 

6 
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~IO[JEL LEGISLATION 

SECTION J. PURPOSE 
-~--------

rt is the purpose of this Act, through the complete rC'porti.ng of 

child abuse, sexual abuse and neglect, to protect the best interests 

llf the chi It1, to oFfC'l' protl'ctlve servlCl's in order to prt'vt'nt ony 

furtht'l' IHll'lIl to the chi Id or any othl'r children I LYing in the home, to 

stabi 1 i zt' the homt' envi ronmt'nt, to preservl' rami ly 1 ife whenever pos-

sihle and to encollragl' cooperntion among thl' stotes in dealing with 

thl' prohll'ms of child nhust' nnd neglect. 

,l?i;,71'11:1t':11,,: The public pol icy of this state is to protect chi ltlren 

\I'hllSe health and welfare may bt' adversely affected through injury nnd 

neglect; to strl'llgthen tht' fnmily and to make tht' hOllle safe for chi. htren 

by t'nhnnd ng tlw part'ntal l'apnci ty for good cnrl'; to prov ide a temporary 

or pt'rmalll'nt ntlrtul' i ng anti safe' environment when nl'cl'ssary; tlnd for 

thesl' p'lrposl's to require the reporting of child nhuse, investigntion 

of sllch l'l'ports by a sodn 1 agl'nL'y and provision of services \~hcrc 

needed by the chi~d and family. [Rased on Conn. Gen. Stats. Ann. 

§J7-3S(n) (1973)] 

,'mnr1l'lltc: The purpose of the Act is preventi.ve and curative, not 

punitive. It is i.ntended to encourage reporting \~ithin a state and 

cooperation tlmong the states in order to identify child abuse as 

quickly tiS possible. With the identification of a specific instance of 

9 



child ahuse, the state's resources can be brought to bear in an 

effort to protect the Cllild's health, to prevent abuse from occurring 

. tI to \-;."011 ·tJle fami 1y unit intact whC'never possible. ng,nn nn '-

hC'cping the fomily unit intact, howevC'r, is not the pdmary pur

pose of thC' lC'gislation. Protection of the child tnkes first priority. 

In many casC's, the protection of the child's interests and keeping the 

fnmily together will be one and the same, and need not be mutually 

l'Xl'lusive. Unfortunately, in some situations they are. In these cases, 

the two should be sepnratetl and pr.imnry emphasis should he placed on 

the we lfol'e of the chi Ill. 

10 

SECTION II. OCPINITIONS 

When used in this Act, unll'ss the specific contC'nt indicates 

otherwise: 

1. "Child" mC'aDS any pC'rson under 18 years of agC'. 

2. "Abuse" means any physical or mental injury inflic,ted on n 

child othC'r than by accidental means, or an injul'Y at vari-

ance with the history given of it. 

::;. "NC'glect" lO('ans a fal lure to provide, or a r0fusal to pro-

vidl' when financially able, by those ll'gally r0sponsible 

for the care and maintenance of the child; the proper or 

necessary support; education, as required by law; or m0di-

cal, surgical or any other care necessary for the child's 

well-bei ng. 

·1. "Institutional chilJ abl!~<.' and neglect" means situations of 

child abuse or neglect l'IllCre the person responsible for the 

child's welfare is in a foster home, residential home or 

other public or private institution or agency. 

5. "Stu te department" laeans the state department responsi b Ie for 

the supervision 01' administration of child protective services 

at the local levC'l. 

G. "Child protective agency" means the agency designated by state 

law with prime child protective responsibility, including the 

receipt, i nvestiga t i on, treatment or referral of reports of 

11 



knOl'ill or suspC'~~ tt'll ch i Id ahuse or neglect, 

"Unfoundl'u report" means an), report maue pursuant to this act 

th[1t is not sup]lol'tl'd by some credihle evidence, 

R, "A pcrson rcsponsible for a child's lI'elfal'l'" includes til(' 

child's parent, guaruian or other person 1'csponsi111e for the 

chi.ld's Ivdfnre, whetheT thl' child is in his home, a relative's 

home, [1 foster care homl' or n 1't'sidentinl institution, 

~), "Subject of tilt' report" Inc'nns any child reporteu under this 

Act, or his or her par(2'l1t, guardi:lI1 or other person responsible 

for his welfare. 

Alf,.,z'II.I!"il'r' 1: Abuse Inenns any case in which a chi ld exhibits evidenct' 

of skin bruising, bll'eding. malnutrition, sexual molestntion, burns, 

fr:lctul'l' of any honl', subdurnl hematoma, soft-tissue swelling, a 

railurC'-to-thrive or death, and such condition or dl'ath is not 

justirinblr explained, or the history given concerning sul'll conditinn 

or death is at variance with the degree or type of such condition or 

death, or the circumstances indicate that such condition or death may 

not he' the product of an accidental occurrence, [Rased on Colo, Rev, 

Stats, ~nn" §19-10-10l(I)(19731] 

,;/",).,,1 1,,'7'" ", "[kfinition for identification of children for reporting 

purposes," A child under the age of IS, who is suffering frol11 physical 

injury (inflicted upon him by other than accidental means). or sexual 

abuse, or malnutrition, or suffering from phYSical or emotional harm 

12 

or substnntinl risk thel't'of bv reaSOn of Il('gl"c·t, I' t' f 
J '\('pOI"lng o· ili~gloct 

shall tako into account the aCl'eptcd chi ld-l'l'aring prncticos of thl' 

culture of I~hll'h he or sill' is Il,'ll,·t, [('1" I I) l' 
.~22.12.E~~_ -..l~~ec I ngs, <:h i Itlr('I1' s 

1I0spital, :\ational Nedkal Cent('r, Vol. ;;0, No, 2, h'hrunry 197,1 __ 

dt'rinitioll suggestt'd at the Conft'rence on the Batter('d Chi hi, sponsort'd 

11\,' the [). "., (',11,'111t'('1' of tl \ ' \ I "Ole i mencan i cat ('my of l'{'diatrics llnd ()roup 

liL>alth ,\ssoclation, fnc., II'ashington, fl.C" Sheraton Park lIotel, 

.ful1l' 7, 1973, 1 

Comm(>nts: 
This definition of "a child," taken f1'0111 ~I;n'yland legislation, 

is relativol.\' uniform across t'll(' "OUllt'l')', I' I' Ins llngton SUite, hO\~cover, 

noting thnt the jlurposo of an net of this type is to protect those 

lll'rsons I,ho cannot protect thl'llls<~lves, hns defillt'tI a chi Id :IS: ",\n}, 

person under the age of IS years and shall include mentally retardcd 

11('1'sons, 1'('g,lrdless of ag n ," [I' II' 1 ".1 \ 
' \e\',:J 51. ,oue ; l1J)., ,; 2C!, ·I·~, 020 (6) (El7·!) 1 

A definition that specifically includes the mentnlly retarcletl is 

preferable, nlthough it grcatly expnnds the scope of the hill nnd 

although a generally ngrt'l'ti-UjlOl1 dt'finition of mentally retnrded may 

he difficult to achieve, For other definitions of a child, incorporating 

a mental or physical disabil it)', the statutes of nelHl~al'e, Nebraska 

tlnd Ohio are especially helpful. As defined, "abuse" has a broad 

Context, It refers to any physical injury not accidental in nature, 

Tht' word "serious," which in many states precedes "physical injury," has 

been purposely deleted because legislation designed to provide an 

13 



effecti ve chi ld a buse program should be concerned wi. th aZ 1 i nj uries , 

not just serious ones. In many cases, simple physical injuries later 

become the serious physical injuries and, by that time, .it is too late 

to intervene and offeT adequate assistance. 

The dC' fin i. tion n Iso refers to menta 1 injury. Thi s connotes emo

tional abuse 01' emotional neglect. A number of state statutes define 

abuse to include' emotional abuse. Statutes in this cate'gol'Y include 

those in [)elll\\'are, Louisiana, Kansas, Tennesse'e and Texas. Although 

many state statutes l'e'fer to serious physical injury resulting in 

emotional harm, or serious me'ntal abuse' resulting i.n physical injury, 

here, lIIC'ntal injury is not defined to include physical injury. The' 

definition as used here is intended to moan purC' C'lIIotional abuse. An 

"injury at variance \\'lth the history given of ttl! is included bl'l'allSe 

parents \1'110 have' seri.ously injured their chi ldren often Pl'OPOSl' 

explanations that do not adequately explain the injury. 

"Neglect" indudes the willful comwission 01' negligl'nt omission 

of sOllie act by the' parent. Thi.s is intl'ndeu to covel' situation;; in 

which the' child is not physi.cally or mentally ahused, but Ivh.i.ch, if 

unchecked, jlresent as great a danger to the child. This is not 

inte'nded to cover those situati.ons in which there is a need, but the 

need spri.ngs h'om the family's financial innhiJities. TIll' context of 

neglect is broad enough to cover the failure-to-thrive, abandonment 

and starvation clauses noted specifically in some state statutes for 

neglect. 

This Act recognizes that children are often abused 01' neglected 

by the public and private agencies and institutions meant to serve 

them. The term "insti tllti.onal chi1d abuse and neglect" i.s intended to 

cover those situations in which a child i.s abused '01' negJected in some 

institutional setting. 

The definition of an "unfounded report" "is intended to sol.ve the 

problem of the malicious, bad-faith report. Tn too many cases, reports 

of suspected abuse with no credible evidence to justify thelll are listed 

in a central registry. Tt is hoped that by labeling repol'ts ns founded 

or unfounded, reports with no credible evidence to support them will be 

expunged from the central registry records. 
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SECTIO:-l 1 IT. PI'RSONS MANDATE[l TO REPORT SUSI'LC;TEI1 ABUSE, SEXUAL ABUSE 

1\':'il~t\.U;J;I~(~r 

Whl'n an), physician, resident, intern, hospital [1e1:50nl1e1 engaged 

in tht' admi.ssioll, examination, cart' or tl'Nltment of persons, nurse, 

osteopath, chiropractor, podiatrist, lllC'dical examinC'r or COI'Onl'l', 

dt'ntist, OplOIlll'triSt, ur any othl'l' Ilwdi.cal or Illl'ntal hL'alth pt'ofessiollo I. 

Christian Sd<"'llct' prm'tit.ionC'[·, rC'ligious healer, ~chool teacht'l' or 

othl'r !>chool offida 1 or pupil persol1J1C.'l. social service \v(1l'ker, day 

care worker or other child care or fostor care worker, 01' any peace 

officer or law C'nforccmunt official, has reasonable cause to suspect 

that" L'hild ha!> b('('n !>uiljected to n!luse. st'xU(ll abuse or J1l'g:ic:ct, or 

O\JSl'l'VC'S t]w chi.1d bt'ing: subjected to cOl1llitions or circulIlstanc('s tlwt 

I'mul.L! reasonably result in nbuse at' neglect, he shall imnlL'uiatC'ly t'l'POl't 

it or cnusC' a report to ht' mude. 

NhC'I1C'VL'r such person i.s requirC'o to report unuer this ,\ct in his 

capacity as a member of the stnff of n mC'dical or othC'r public or 

privatC' institution, school, fncility 01' agoncy, he shall. immedlntely 

notify thC' person in dlU1'g:e of such insti.tution, school. facility or 

agency, or his designated agent, who shall then also become responsihk 

to report or cause reports to be made, l!O\~ever, nothing in this section 

or Act is intended to require more than one report from any stich in-

sd tl1tion, school or ngC'ncy; but nei thor is it intended to prevent 

indIviduals from reporting on their 011'11 behalf. 

In addition to those persons ond officiols specifically required 

to l'l'IlOl't suspected child abuse, sexual ubuse and neglect, nny othC1' 

]1C'1'son may make a report if such person lws rcnsonable CHuse to susrC'ct 

that a child has heen abused 01' neglected or obscrves the chiltl being 

~uhjel'tt'd to conditi.ons 01' circumstances that would reasonably result 

in ahuse Or neglect. 

Comm"llts: Pcrsons mandated to l'Cp01.'t. The basic format for Section III 

is tirnwll from the New York statute, tint! the provision for the report 

of conditions or circumstances that would reasonably result in abuse is 

dralm front tht' Colorado la\~, 

Thl' llumht'r of inuivitlunls rt'qu :l'ed to repol't lIntit'r this section 

is cxtt'nsivC'. Section III hiC'ntifies all thosC' persons who hnve contact 

wit], young: chIldren and who arc ahle to idC'lltify suspected injuries to 

chi Idrcn at thc L'arli.est possihle point in time. Tho key to any good 

piect' of It'gislation pertaining to chilu ahuse and neglect is to providC' 

a means for identifying the child ahuse and neglect casC' as quickly 

as possible. 

SL'xlwl ahuse has not been specifically defined in Section III, It 

is expected that state courts would interpret sexual abuse or St'xual 

molestation to include.' sexual physical assualts, consensuul sexual 

act i vi ty \~i th n minor and nonph)'s i cal sC'xllal assnttl ts such (IS exhibit-

ionism. Connecticut's childrC'Il's coJe haM been amended to nllow 
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hospitals, phYSicians and clinics to examine and treat a minor for 

venereal disease wIthout his parents' consent; examination nnd treat-

ment arc confiuC'ntial unless the minor is untler 12 years of agt' and 

then a report is required lmdt!1' the statute mandating reports cf 

I I '11 1 TJ1e ·,l,~slllnl)t.iOJ1 is that SCXIH11 contact Id th a suspectet CIl l aluse, ~ 

child undc'l' 12, I~ith or without the constmt of the child, constitutes 

ahllS0 and sholl1.tl he reptlrtoll (lS stich. 

Finally; tId s secti()n pr()vides for voluntary reports by an)' 

person who has rNlsonable calise to sllspect abuse or neglect. This is 

to encol1t'age all pOl'sons to repol't stlspec ted abuse and ncg Icc t tll1l1 to 

mah' certain that such rcports will be idcnti.fied and processed, At 

ehl' same time, it insll1'es that indivitlunls making voluntary reports 

wi 11 not b0 s\lhj ccted to criminal liabi 11 ty for a fa ilur0 to reptlrt. 

Only those indivIduals specifically 1'c:q,lir0d to l'0port arc criminally 

and civilly liahlo for a failure to do so, 
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SECTION IV. MANDATORY REPORTING TO A NBlnCAL EXNITNER OR A CORONER 
~\ND A POST~~!ORTE~! IN'VEST!GAT[ON. 

Any pt'l'son or offidal required lIndt'l' Sl'L'tiOl1 nI of this Act to 

r0110rt cases of slispectud l'hi Id abuse I scxual abuse or negluct, includ-

ing workers of the local child protective services, who has rcnsonnhlc 

cause to suspect thnt a chi ttl h(u; tlied as a rcsult of child ahuse, 

sexual abuse or neglect, shull 'T 1)[1()1'C that fact to the appropriate l11('di-

cal. exam! ncr or coroner. The m~d1t'al exami ncr or c()roner sha 11 accep t 

the report for investigation and shall report his findings to the 

police, the appr()priatc district attorney, the l()cal child protcctive 

service agency and, if the institution l11aking a re~ort is a hospital, 

to the hospital. 

':tlI71l,'nUJ: lIntil a fc\~ years agu, corOllC1':> nnd medical eX<1l11inCl'S l~t'l'l' 

n()t rout inc ly l'C'qttl. rt'd to l't~port sllspt'cted i ncidC'llce:; of dJi Id abu;,Q, 

seXlln 1 abuse 01' J1C'gl N't that rost It0tl in a dt'Ltth. As a result, a J1lun-

her of child ,illttse d(~aths Wt'l'l' neVl'l' lIutl'd (11' l'eportl!d. While it is 

tlximnatic that u child \\'ho is tlL'ad is flO l()nget in dangel', onC' ()f the 

primar), purpnsC's of chi IJ nhusC' legislation is to pr()tect ,1 '? l'hiltlrcn 

lI'ithin tlw saml' hllme. To accomplish this, deaths resulting from SllS-

pectetl ch ild ahuse should hC' n.'ported br the coroner or med i en 1 

C'xaminer and the sam0 procedul'l' sJllluld he folloll'ed as if the d1i It1 

I~ere :>till alive. It should 11(' nott'd, however, that SQction IV n'-

quires reports to a medical C'x(1tnincr or a COl'nner \~hetl someone ()tl\01' 
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result of child abuse, sexual abuse or neglect. The medical examiner 

or coroner is required to accept the report, make an investigation and 

report 1lis findings to the police, district attorney and the welfare 

department. 
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SECTION V. COLOR PIIOTOGRAPIIS AND X-RAYS 

Any person required to report cases 0 f ch i.ld abus e, seXU11 J ahus e 

and neglect, may take or cause to be taken, at public expense, color 

photographs of the areas of trauma visible on a child and, if medically 

indicated, cause to be pe1:formed radiological examinations of the chi Itl. 

Any photographs or x-rays taken shall be sent to the mandated receiving 

agoncy as soon as possible. Whenever such person is required to report 

under this Act, in his capacity as a member of the staff of a medical 

or other priv11te or public institution, school, facility or agency, 

he shall immediately notify the person in charge of such institution, 

school, facility or agency, or his designated delegate, who shall then 

take or cause to be taken, at pubUc expe:lse, color photographs of 

physical trauma and shall, if medically indicated, cause to be per

formed a radiological examinntion of the child. 

Comments: This section is intended to provide data to augl1lCnt tlHl 

department's file pertaining to child abuse. It is assumed that such 

photographs would become a portion of the medical file and thus could 

be used in court lJl'oceedings. This section specifically states that 

color photographs maY be taken of the physical trauma visible on a 

child. Legally, this means that individuals mandated to report abuse 

do not need parental permission or release to take the neCeSSfll'Y 

photographs. The language of this section specifically states that any 

person required to report may take color photographs, but when such 
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person .is a member of a staff of a hospi.tal or any other pTi.vate or 

public institution, school, facility or agency, he sha.ZZ notify the 

person who R7ux7.'l take such color photographs. 
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SECTION VI. PROTECTIVE CUSTODY 

A police officer or law enforcement official may take a child into 

protective custody, and any person in charge of a hospital 01' similar 

institution or any physician treating a child may keep that cllild in 

his custody \~i thout the consent of the parent or the guardian, whether 

or not additional medical treatment is required, if the circumstances 

or conditions of the child arc such that continuing in his place of 

residence or in the care or custody of the parent, guardian, custodian 

or other person responsible for the child's care presents an imminent 

danger to that child's life or health. 

Any person taking a child into protective custody shall inunediately 

notify the child protective services and the juvenile court and shall 

make every reasonable effort to inform the parent or the person 

responsible for the child's welfare of the place or faciIi ty to which 

the child has been brought. The place the child shall be taken to 

shall be designated for that purpose by the juvenile court or the local 

child protective service. It may include a hospital if the child is 

or will be presently admitted to the hospi tal. The local child 

protective service shall. be responsible for attempting to avoid place-

ment of a child in a foster home or an institution, whenever possible 

and appropriate. The local child protective service shall conunence 

child protective proceedings in the juvenile court at the next 

regular weekday session of the court or, at that time, recommend to 

the court that a petition not be filed and that the child be returned 
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to his parents or other person responsible for his welfare pending 

further action, 

Comments: The right of a physician 01' the head of a hospital, clinic 

or other similar institution to retain custoLly of a child in his care 

i.s beginning to gai.n \dde acceptance, 'f]w right to retaln l'llstody 

under this section is permitted even if there is no immediate neeLl 

for atldi tional medical treatment and even if the parents obj ect to the 

retention of custody. The requirement is that there exists some immC'di-

ate danger to the child's life or health. Wi.th the adliition of the 

wonl IIhealth," the minimum requirement is simply that if the child were 

released, there would be a possibility that the child might suffer 

further injury. There is no requirement that the injury be "serious." 

This section is intended to give doctors, hospitals, clinics and 

other similar institutions more flexibility in dealing with what they 

be] i eve lOa)' he a pott'll ti a 11y cxp] os i ve and dangerous home cnvi ronl11C'nt 

for a child. This section is particularly pertinent in those situations 

in \~hich it proves difficult to obtain an immediate police hold or 

court ortler. In order to make this section as palatable as possihle, 

i.t requires that the parents lie notified as quickly as possible under 

the circumstances, and that the juvC'nile court be notified at the next 

regular weekday session. 
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SECTION VII. REPORTING PROCEDURES 

1. Reports of child abuse, sexual abuse or neglect made pursuant 

to this Act shall be made inUllediately by telephone and shall be fOllowed 

by a wri tten report wi thin 48 hours if so requested b), tIle receiving 

agency. The receiving agency shall forward immediatel), a COP)' of this 

report to the statewide central registry on forms supplied by such 

registry. 

2. All in1. tial oral reports shall be made by telephone to a state 

center established by th i.s Act. The state department shall es tab Ush 

llnd shall maintain in the state center a 2<I-ho\1r, 7-day-a-\1eek, toll-

free telephone number to rC'ceive such culls. If the initial report is 

made to some local service, the local service shall forward such 

information illunediately to the stat'e center, When reports arc Illade 

d irec tly to the state cen tel', they shall be immeclia tel)' transferred to 

the appropriate local service. 

3. To the extent possible, sllch reports shall include the following 

information: the names and addresses of the child and his parents 01' 

other persons responsible for his care; the child's age, sex and race; 

the nature and the extent of the child's injuries, neglect or sexual 

nhuse, including any evidence of previous injuries, sexual abuse or 

neglect to the cl1ild or any other child in the same home; the name and 

address of the person responsible for the injuries, sexutll abuse or 

neglect; the fundi), composition; the source of the report, including 

the name of the person making the report, his occupation and his 
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address; nny actions taken by the Teporting source, including the taking 

of x-rays 01' color photogTaphs, tempoI'nTY custody 01' notification of 

the coroner or medical examiner; and any other information that the 

person making the report believes mny further the purposes of this Act. 

4. A copy of this report shall immediately be made avai.lnble to 

the appropriate lal~ enfol'cement agency, the district attorney or the 

coroner or medical examiner I s office for their consideration. 

5. A written report from persons or officials required by this Act 

to report shall be admissible in evidence in nn)' proceeding relating to 

child abuse, sexual ahuse or neglect. 

6. Reports involving knOlI'n or suspected institutional child abuse, 

sexual abuse or neglect shall be made and received as all other reports 

made pursuant to this Act. HOI~eyer, the investigation of such r e110rts 

shall be the responsibility of the agency designated to fulfill this 

1 I 1 1 1 f'OI' "!11'ld protectl'ye services or b)' purpose )y an approvet ocn p an ~ 

an agency designated by the state department. 

Comments: The intent of this section is to require immC'diate reports 

so that appropdate and ameliorative action can be offered. Further

more, this section established one statewide, 24-hour-a-day hotline for 

chi Id abuse, sexual abuse and neg] ect repol'ting. The state department 

is responsible for the cl'eation and maintenance of a toll ~fTee, cLild 

nbuse hot line and must establish and maintain a state center to coordi-

nate all state nctivi. ties, While local communi tics 14i11 be encouraged 
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to develop their own child abuse plan. there must be some agency 

ultimately responsible for the coordination of all child abuse and 

neglect programs. This is the function of the stnte center under the 

auspices of the state department. 

This suggested legislation provides for a written report at the 

discretion of tIle receiving agency, Some states requ:ll'e an inuneuiate 

oral report to the receiving agenc)" follol4ed by n Il"ri Hen report with-

in some specified time period, Other states simply l'equire an ol"al 

report, It is suggested that the requirements of n IITitten report in 

an cases of suspected abuse, sexual ahuse and neglect, may have a 

chilling effect on reporting. The primary purpose of the reporting 

statute is to identify the child in peril as quickly as possible, Any

thing that might compromise this identification process should be thor-

oughly analyzetl. 

The content of the initial report is extensive, as it is in a num-

bel' of states. such as Connecticut, Oregon, West Virginia and Nel~ York. 

The purpose is to identify the child in danger, any other children in 

the same home who might also be in danger, the probable nbuser and the 

name of the reporter, The information is then utilized to initiate the 

investigation, to cToss-inde'~ in the central l'egistl'Y and to begin 

appropriate legal proceedings where necessary, 

Subsection 4 of this section provides that copies of the initial 

report I,ill be "made available" to the a.ppropriate lal, enforcement 

agency. local district attorney or coroner. It does not require that a 
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f I 1·,OI11ed.'l· ,no tel)! to the [)olice department, district report be trans errec 

!'el)orts of physical abuse mny be of concern to attorney or coroner., 

the district attorney; reports of neglect will not. Reports of sus

pected abuse leading to dQ[1th will be of intel'est to the coroner, but 

f 1 . 11 t TIl "n)' event, reI)orts (1re made Sil11ple reports o' (1 )use WI, no. " 

available as appropriate. Each community \~ill probably set up its own 

procedures for transferring information concerning child abuse, sexual 

abuse and neglect. The actual procedures uti1:i:cd for the transfer and 

the circumstances under which a tl'ansfer takes place are left to the 

agencies themselves. 

Subsecti.on 6 of this scction insures that the agency investigating 

the report is not the same agency that has been reported as abusing 

the chi Id. 
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SECTION VIII. nll-IUNITY FROM LrABI LJTY 

Any person, official or institution participating in good faith in 

any act pcrmitted or required by this Act shall be iml1lune from any 

civil or criminal liability that otherwise might rcsult by reasons of 

SHch actions. 

Comments: To encourage reporting, th is secti on pro tects from ci vi! [md 

criminal linhi lity an:, person who makes a report. At the present time, 

every sta te offers some form of immuni t)' from I iubil it)' undel' mandator>' 

reporting statutes. This section provides immunity for individuals 

required or permitted to report, required Or permitted to take color 

photographs or x-rays or permitted to aSStline temporary custody. The 

immun i. ty extends to mZl! action penoi tted or required under this Act. 

Immunity is granted only to those persons acting in good faith 

(i.c., without n malicious purpose). Some states presume the good faith 

of actors making 11 report or pcrfol'lning an activity under the mandatory 

reporting statute. For all practical purposes, however, anyone bringing 

suit against a reporter must show that the reporter acted in bad faith. 

If the person bringing suit mllst demonstrate bad faith on the part 

of the reporter, therc is already a presumption of good faith. It was 

fl'l t that inclusion of a phrase "pre,suming good fai th" \~olllcl simply be 

redundant and was omitted. 
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SECTION IX. J\[l1(QGATION OF PRIVILEGED CONjllUNICATIONS 

The pdvi lcged qun.lity of communications betll'een husband and wife 

and between any professional person and his patient Dr his client, 

except that between attorney and client, is hereby abrogated in situat

ions involving knoll'l1 or suspected chi ld abuse, sexual abuse- 01' neglect. 

Such privileged communications, excluding those of attornt'y and client, 

si1[1l1 not const! tute grounds fa)' fai lUTe to report as requl red 01' 

permitted by this Act, to cooperate with the child protective service 

in its activities pursuant to this Act, or to give or accept evidence 

in any judicial proceeding l'elating to child ahuse, sexual ahuse or 

neglect. 

Comments: This section abrogates the privileged status of confidential 

communications for purposes of reporting or participating in any 

proceeding relating to child almsc> , sexual abuse 01' neg1ect. In most 

cases of child abuse, the only eyewitnesses are the parents and the 

child, and the child is either too young or too intlmidntcd to testify. 

The l1arent who actun 11)' abused the chi Ie! cunnot, of COUl'se, be forced 

to testify against hi.s OVrIl interests. Rather than force the county 

attorney to rely on purely circumstantial evidence to prove child abuse, 

this section would allow thc spouse who actually witnessed the attack 

to testify. 
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SECTION X. FA nURE TO REPORT 

1. Any person, officio.l 01' .insti tution l'equired b>, this Act to 

repol't a case of kno\~n or suspected child abllse, sexun I abuse 01' neg lee t, 

01' to perfonn any other act, who knowingly fails to do so or knowingly 

prevents another person acting reasonahly from doing so, sholl he guilty 

of a misdemeanor. 

2. Any person, official or institution required by this Act tt) 

l'cport a case of known or sllspec ted child abuse, sexual abuse 01' neg lee t, 

or to perform any other act, I~ho knOld.ngly fuils to do so or knowingly 

Ill'events another pet'son ncting l'e'asonably f1'om doing St), shall be 

dvil1r liahle for the damage'S pJ'oximately ~auscd by such a fallure. 

Commonts: Under Section X, individuals who arc rC'luirt'tl to report and 

who knowingly fail to do so become civilly nnJ criminally liahle. 

Subsection 1 i::; little' more than a slap on tIll' h'!'ist, a 1.'l'iminaJ 

sanction levied by the state for a failure to 1'l~pOl't. S\lb~H~l'ti()n 2-

howevel', cleal's the way for a civil suit on behalf of the cllild for 

damages causell by the knowing failure to report. Pl'l'Viously, a suit 

for damages on behalf of the injured chi Id was via the \~ri t of 

"negligence per se," which often provetl complicated and 1 eng thy. 

Today, 33 states provide criminnl sanctions for a fnilure to report a 

case of suspected child abuse, scxual molestation 01' negll'l't. 

In task force discussions, several memhers uxprt'ssctl reservations 

about l'ecommending penalties for a failure to report, arguing that the 
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es t.ablishment of liability for fai lure to report might tend to resu 1t 

l,n excess reporting by those fearing possible legal action. The), felt 

that many reports might be motivated more by a fear of legal incrimination 

and penalty than by a real concern for the welfare of the child. It was 

a\~o felt that the establishment of penalties for failure to report 

might instill a fear of becoming involved at all, and thot a legol 

penal ty for failure to report might foster the inclination tOWt11'd 

minding one's aIm business, thus defeating the intent of the legislation. 

Instead of establishing penalties, it was felt that efforts should be 

dh'ected at hreaking dOlm the resistance to reporting. This could best 

be achieved by versistent educational efforts to sensitize the public 

us to the seriousness of the problem and the importance of reportil1g. 

On the other hand, the task force expressed equally st:l.'ong feol

i ngs that penal tics for a failurc to repor t wou ld not resul tin 

excess rcporting and that there was no 9ubstDntial evidence to support 

the arguments against penalties. It was felt thrtt inclusion of a 

penalty for failure to rcport would not increase the rcsistDnce to 

rcporting, but would havc the opposite effect. One doubt expresscd 

from a pragmntie point of view II'(LS \~hether anyone II'0uld be ,~l'/r"':1111/:1 

prosecuted ror a cailure to report in a one-timo situation, becausc the 

diagnosis is simply too sllbjective, There have been cascs where 

pcdiatricians hove been sLied ,'h);:'t;, cor a failurc to report; in 

these cases, children were Seen more than once and abuse was readily 

uppal'en t. 
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After weighing the ul'guments pro and can, the task corce decided 

to include in the suggested legislation thc SG\.:t:ion that provides ror 

penaltics for cai hIre to t'ep(Yrt, but .'11 so to cmphnsi ze in the accompany

ing commcnts the significant (li,fferel1ees of opinion on this qucstion. 

There was 110 disagreement, hO\~ever) on the necd to educate the 

public about the extent or the problem and What should be done in the 

event that individuals do becollic involved i.n reporting cases of child 

abusc, sexual abusc and ncglect. 
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SECTION XI. OJILD PROTECTIVE SERVICES 

1. The state department shall establish or designate in every 

county (or comparable political subdivision) a local child protective 

servIce to perform the duties and functions set forth in this Act. 

2. Except i.n cases involving institutional abuse or cases in which 

pOlice investigation also appears appropriate, the child protective 

service shall be the sole public agency responsible: .I receiving, 

investigattng or arranging for investigation, and coordinating the 

investigation of all reports of known or suspected child abuse, sexual 

a.buse or neglect. In accordance wi th the local plan for child protect

ive services, it shall provide protective services to prevent further 

abuse, sexual abuse or neglect of children and pl'ovide for or arrange 

for and coordinate and monitor the provision of those sel'vices necessary 

to insure the safety of children. The local child protective service 

shall have a qualified staff sufficient to fulfill the purposes of 

this Act and shall be organized to maximize the continuity of 

responsibility, care and service of indivi.dual workers for individual 

children and families. 

3. Each local child protective service shall: 

A. Receive or arrange for the receipt of all reports of known 

or suspected child abuse, sexual abuse 01' neglect on a 24-

hour, 7 --day-a-week basi s. 

B. Provide or arrange for emergency children's services to be 

available at all times. 
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C. Within 24 hours of notification of a suspected case of 

child abuse, sexual abuse or neglect, commence or cause 

to be conunenced a thorough investig,ltion of the report. 

4. A. The investigation shall include an evaluation of the environ

ment of the child named in the report and any other child

ren that may be in the same home; a determination of the 

risk to those children if the)' continue to remain in the 

home; a determination of the nature, extent and cause of 

any condition enumerated in the initial report of child 

abuse, sexual abuse or neglect; anll the name, age and condition 

of any other children living in the same home. 

B. Upon completion of the investigation, where appropriate, the 

local child protective service shall offer services to the 

child or to the f::mlily. 

C. If;:lt any time before the investigation has be-en completed, 

the opinion of the investiga.tors is that immediate removal 

is necessary to protect the child from further abuse, sexual 

abuse or neglect, the juvenile court or the district court 

with juvenile jurisdiction shall be so notified. 

D. Tn those cases in which the local child protective service 

determines that the best interests of the child require 

juvenile court action, the local child protective service 

shal1 initiate the appropriate legal proceeding, and shall 
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ossist the juvenile court during all stages of the pro

ceeding in accordance with the provisions of this Act. 

E. The local child protective service sholl be responsible 

for providing, directing or coordinoting the appropriate 

and timel), deliver)' of services to abused children (lnd 

their families, Including services to those responsible 

fOl' the child 1 scare. 

S. The local child protective service shall complete and forwarll 

to the state> l't'n1'ral l'l'gb;1'ry, on forms st\ppl h'd hy sUI:h stntL' ct'ntl'nl 

rL'gistry: 

t\. Witj1i n seven days of the n"ccipt of a Tepol't of known or 

suspected child abuse, sexual abuse or neglect, a prelimi

nary report of the investip,ntion made by the local child 

protective service, including an evaluation of the situa

tion, potential danger to the child or children and 

an ions takt'n or completed. 

B. lI'ithin 90 days of receipt of the initial report of knowIl 

or suspected child abuse, sexual abuse or neglect, a 

progress report, including a determination by the local 

child protective service that the report is founded or 

unfounded, a p Ian for rehabi Ii ta ti ve or arne liorati. ve 

treatment, services offered and accepted or refused, and 

the present status of the case. 

C. lI'ithin seven days of termination of n case, a report 
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indicating the final disposition. 

6. To corr), out the purposes of this Act, the local child protec

ti v~ serv:i.ce lim)' request and shall receive frolll depm:tments, boards, 

bureaus 01' other agencies of the state or nil)' of its poU tical sub-

di visions or from an), dul), au1'hod zed agenc), or an)' other agenc), pro

viding services under the local child protective service plan, such 

coopernti on, assistance and information as will enable it to fulfi.ll 

its responsibilities. 

('omm.'nt~~: This section provides for the establishment of a child pro

tective service to fulfill chllt! abuse and neglect functions. Although 

this Act requires that a child protective service be established in each 

count)', it is recogni;:l'd that in predominately rural states this may he 

impractical or impossible. It is therefore :nlgg('sted that in rural 

states one child protective service be es1'all1 ished for a nllmber of con

tinguous counties. The purpose of the child protective service is to 

coordinate all aspects of the child ubuse case, including the receipt 

of reports, the investigation of reports, court action and treatment. 

Each county child protective service mllst receive reports, initiate an 

investigation within 24 hours, offer appropriate services to the child 

and family and, where JlCccss:try, petition the juvenile court 011 behalf 

of the injured child. 

In an attempt to coordinate and evaluate progn's9, each chi 1tl pro

tective service must cOml)lete three reports as the cuse unfolds. The 
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first is a p)1(!Ulm:nm'!I papor"!: indicating \~hnt action has been taken 

once a report of knO\m 01' suspected chi Id abuse, sexual abuse or neglect 

11tl s beC'n reeei ved. The second is a p'r>g2Y'GS rc[,oI1t i nd fea ting \~hether 

or not the original report has proven to be founded or unfounded, what 

treatment plan has bcC'n completed for the child and his family and what 

services have been offered antl accepted to date. The third is a tm'mi

;Zclfiml l'clm't indictlting the eventual disposition of the case. Al1 re

ports are forwarded to the state central registry on forms provided by 

the state central registry. 

It shOuld be noted that the child protective service is responsible 

for the receipt and invest! gation of reports and for treatment. If the 

local child protcctive service cannot inve.stigate the report or offer 

treatment, it may arrange for (mother local agency to provide the ser

vice. 1be primary responsibility of the child protective service is 

not to offer services, but to insure that all requirements of this Act 

(Ire mct and to coordinate all related activities. 
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SECTION XII. CIIILD PROTECTION TEAJ\I AND LOCAL PLAN FOR CHILD PROTECTION 

1. The local child protective service shall convene a community

wide, multidisciplinary child protection team to be kn0l1n as The Child 

Protection Team. The team shall be comprised of 'the diTector of 

the local child protective service or his representative, I1ho sha 11 

serve as team coordinator; a Tcpresenttltive of the local law enforcement 

agency, appoin~cd by the local law enforcement agency; a representa

tive of the juvenile court, appointed by the court; and, to the extent 

possible, a physician, a lawyer, a representative of mental health 

or public heal th and one or more representatives of the lay communi ty, 

to be appOinted by the team coordinator. The team shall be composed 

of no less than three: and no more than nine members. 

The team cOO1:dinator shall be responsible for supplying the team 

with copies of the initial report, the preliminary report, the pr(1gl'ess 

report and the termination report in even' case of child abuse, sexual 

abuse and neglect. The coordinator shall also supply the team \vi th 

any other information he considers germane to its deliberations. 

The Child Protection Team shall meet once a l1eek or within a l1eek from 

the date a report is made of suspected abuse, knol1n child abuse, sexual 

abuse or neglect. The team shall serve as a diagnostic and prognostic 

service for the child protective service. However, the Child Protection 

Team may, after an evaluation of the Teports, file a petition in the 

juvenile court on behalf of the subj ect child if it believes this 

liould best serve the interests of the child. If the Child Protection 
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Team flIes a petition in the juvenile court on behalf of the child, it 

sllall notify the guardian ad Zitom in \~riting of its Teason for ini

tiating a petition, its suggested prognosis and its suggested treatment 

program for the abused child and his fami ly. 

2. After consultation with local lal~ enforcelUent agencies, the 

juvenile court, parental organizations and other appropriate public 

and private agencies and societies, inCluding social service, medical, 

lUental health and legal agencies or societies, each local Child Pro

tection Team shall prepare annunlly a local plan fOl' the provision of 

child protective services. 

A. Ths locnl plan shall d0scribe locnl implementntion of this 

Act, including the organization, staffing, method of opera

tions and financing of the child jJl'otective service, as 

well as provisions made for the purchase of services and 

interagency cooperation. The local plan shall also de~ 

scribe programs in effect and programs planned in connec

tion with the implementation of this Act. The plan shall 

also describe administrative procedures in effect or 

planned; peTsonnel tTained in child abuse, sexual abuse 01' 

neglect; tTailling programs in existence or planned; and 

institutions and multidisciplinary programs in existence 

or planned. At a minimum, local services mllst include pro

vision for the receipt, investigation and verification of 

reports; provision for the determination of treatment or 
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ameliorative socinl service needs; provision for such 

services; when necessary, resort to criminal or juvenile 

courts; and provision for monitoring and planning of the 

entire process. 

B. The local plan shall specify the terms and concH tions 

under \~hich the child protective service may pU1:chase and 

utilize services of [1ny public or private agency to carry 

out its responsibilities under this Act. M1en services 

al'e pm:chased by the local chi lel pl'otecti ve service pur

suant to this section, they shall be reimbursed by the 

state to the locality or the agency in the same manner and 

to the same extent as if the services were provided direct

ly by the local child protective service. 

C. The local plan sholl be made available to the public for 

revie\~ ond comment at leost .:i0 days before a public heoI'

ing on the plan. A public hearing s11a11 be held at least 

30 days before the plan is to be submitted to the state 

department. The date of submission to the state depart

ment slmll be determined by the state clepal'tmcnt to stag

ger the deprn:tment I s receipt of such plans regularly 

throughout the year. 

D. The local plan may not take effect until at least 60 days 

after its submission to the state department. Within 30 

doys of its submission, the state department shall certify 
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whether the local plan fulfills the purposes and require

ments of this Act. If it certifies that the local plan 

does not do so, it shall state the reasons therefore, and 

the team sholl have 30 days to submit an amended plan. The 

state department sholl then have 30 days to certi fy w]'ether 

this amended plan fulfills the purposes and requirements of 

this Act. If it again certifies that the plan docs not do 

50, the local child protective servicc sholl have an addi

ti.onal 30 days to submit an amended plan, \~h:i.ch the state 

dt'pnrtment shall have 30 days to certi fy, whether or not 

~he amended plan fulfills the purposes and meets the re

quirements of this Act. Anytimc thereaftor, the state 

department may withhOld state l'eimbursement for all or port 

of the county's social service activities. Decisions of 

the state department under this section shall be reviewable 

in the fOl:m and manner proscr ibed by 5 tate Itll1. 

comments: This section recognizes that child apusG is a llIul tidimcn

sional probl em. The identi fication, prevention and treatment of child 

abuse, sexual abuse and neglect nrc part medical pathology, part psychia

try, pnrt legal and a bit social \l'ork. The creation of a mul tidiscipli

nar), Child Protection Team should provide enough collective expertise 

from the relevtlnt professions to provide an adequate di.ngnosis and prog

nQsi.s, and provide and coordinate an adequate treatlllent plan for the 
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abused child and his family. The Ch:ild Protection Team can be utilized 

as a sounding board for the local child protective service, but it Is 

also more than a tool for the local agency. The tc(Un serves as a moni

toring device and a safety valve as \l'el1. If the local protectIve 

service, after investigo~ion, decides that 0 case is not one of child 

ahuse, sexual abuse or neglect, and decides not to lil'oceed to the court, 

the team can re-evaluate the case and independently file a pt'tition on 

behalf of the child. 

Furthermore, the treatment aspect of child abuse, sexual abuse and 

neglect is a l1lultHaceted problem. Nany service organizations that 

could be utilized in cases of child abuse are currently not involvt'd 

(pubJic health, mental health, school social wor\ers, schOOl nurses, 

public health nurses, school counselors, Red Cross, Salvation Army, to 

name a fell'). The Child Protection Team has the option, in drnfting a 

local plan and in suggesting treatment programs for a particular case, 

of calling upon these VUl'i.OLlS sel:vicc organi zations. 

The concept of multidisciplinary Child Protection Teams 01' conSUl

tation boards is not new. TheTe are currently hundreds of hospi tal

based teams l communi. ty teams ane! Suspected ChIld Abust' and ~t'glt'ct 

(S.C.A.N.) oTgani::.ations in existence. Massachusetts provides for the 

establishment of "conSUl tation and advisory boards" throughout the 

state. [Ann. Laws of Muss., 1119-51(0) (1974)] Colorado requires thDt 

all counties with reports of 50 or more cases of child abuse, sexual. 

abuse and neglect create a child protcction te<1m for the diagnosis, 
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prognosis and tl'catmcnt of child abusc, scxual abuse anel neglcct. rColo. 

House Bill 1'182, June 19751 

Thi.s section also recogni::lOs that counties may vary in populntion, 

poptllation makeup, services and treatment programs. Child abuse is not 

only a multidisciplinary problem, it is Q community problem. By l'equlr-

ing the 10C<11 child protection team to draft a local plan in consul tn-

tion with other local agencies, comnnulity weaknesses will be minimi:cd 

and community strengths optimized. If child abuse is ever to be identi-

fied, trcated and prevented effectively, it must be a total cOlluuunity 

eFfort. This section attempts to bring together all community service 

organizations to draft a cooperative community plan in order to meet 

the requirements of Public Law 9:;-2~17. The requirement of u comprehen

sive community planning cffort is not unique. It \~ill be a condition 

precedent to fetlernl funtling uncleI' Title XX of the Social Secm'ity Act, 

anti it is currently in existence in New York.r~lcKinncyls Consolidated 

LaI~s of Ne\~ York, Social Services Laws, §~123 (1975)] 
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SECTION XIII. TIlE S'I'ATElVIflE CIIILn PROTECTION CENTER ANIl '!'liE CHNTRAL -.-----.-----ifl:1ffs11W"" -.--.----------------.-.---... --~--- .. 
_ .... _______ 4 

1. The state department shall establish and mnintnin a single 

statewide faciE ty, to be known as the IIStatewidc Child Protection 

Centor,11 which slla11 bo n separate organiz.ational unit udministered 

wi thin the state d epartmen t, \~i th quali fi cd staff and resources 

sufficient to fulfi 11 the purposes and func tions assigned to it by this 

Act, 

The purposes of the Statewide Chi Id Protection Cent()l' shall 

he to assign and moni.tor initial child protection responsihilit)'; to 

assist in the diagnosis of child abuse, sexual abuse and neglect; to 

coordinate tl11d mon1. tor refen'uls of lmOlm or suspected child abuse, 

sexual abuse and neglect; to measure the effectiveness of existing 

child protection programs and fad Ii ta te research, planning and program 

development; anti to establish and 1I10ni tor a statewide central registry 

for child abuse, sexual abuse and neglect. 

3. The state department shall est(tbUsh (tntl maintain ,,,,ithin 

the Statewide Child ProtectIon Center a statewide toll-free number, 

24 hours a day, 7 days a week, which all persons may lise to repot't 

knOll'1l or sllspected cases of child al)llSe, sexual (tbllse or neglect. 

4. A. The state department shall establish and maintain within 

the Stn.tCl~:i.de Child Protectiol\ Center a central 'registry 

for child abuse, sexual abuse and neglect. 

B. Through the recording of initial reports, preliminary 
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reports, progress reports and termination reports of child 

abuse, sexual abuse and neglect. the central registry may 

be u til i zed to iden tify prior ·repor ts of knolm 01' suspected 

child abuse, sexual abuse, or neglect involving the same 

child or the same family; to continuously monitor the 

status of all child protective cases i.nvolving child abuse, 

scxlwl abusc and neglect; and to llevelop statistical aml. 

othcr materials for research. 

C. All initial l't'ports, oithcr written 01.' oral, of child 

abuse-, sexual abuse- Or nC'gll'(·t matll' to any ag('ncy "hall 

ht' immediately l'ehlycd to thc State\~ide Child Protect.i('11 

C('nter, which shall enusc them to he entered into the cen

tral registry. As preliminary reports. progress reports 

and termination reports become available, they shall be 

transferrell to the Sta tewide Ch ild Protection Cen ter , 

which shall cause them to be entered into the central 

registry. The l'egistry shall also inclucle the names, 

addresses anti professional status of any persons request~ 

ing anti receiving information from the central registry. 

n. Immediately upon receipt of n report of known or suspected 

child nbuse, sexual abuse or neglect to the Statewide 

Child Protection Center, the central registry shall be 

tltili::ed to determine if there is any prior record con-
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cerning the sume child or the Same family. The Statewide 

Child Protection Center shall immctiintely notify the local 

child protect:i.ve service of the l'epol't of known Qr sus· 

pectetl child abuse, sexual lIbuse or l1eglect, and at the 

sallie time si;1.11 .indicnte to the lol.:nl child protective 

sel'vice whether there i5 a previous 1'epol' t of child abll~e, 

sexual obuse or nelgect cop~erning the same child 01' the 

saOle family. 

E. All reports of child abuse, sexual abuse or neglect con

tained within the central registry shall be clnssified in 

one of three categories: umler investigation, fOlUll1ed or 

closed. All initi(ll reports of "uspectel! child abllse, 

sexual abuse and neglect, shall b~ classified. as '\mdl'l' 

investigation. II Upon l'cc('ipt of the p1'climilh11'Y l'CPOl't or 

the progress report from the local child protect i ve scl'~ 

vices, the "under investigation" report shull be dnssifil.'d 

ns "founded" or "unfonnded." All CtlSCS classirit,u as "un

founded" shall be immediately expunged. After the child 

who is the subject of the 1't'pol't reaches the nge of IS 

years, his record shull he clDs~ificd as closed and shull 

1Jl' sonled, Access to n closed. record shall only he per-

mi tted if a sibling or offspl'ing of the child is reportcd 

us n suspected victim of child abusc, sexual ahuse 01' 

neglect. All cl05etl rec01'tl5 shall he D.utomaticnlly ex-
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punged seven years from the elate the record "as closed. 

r. At ony time ond in any cose, the State"idc Child Protection 

Center may amend or remove from the centrnl registry any 

record upon good cause Sh0l1l1 and upon notice to the sub

jects of the report. 

G. At nny time a subject of 0 report may receive, upon writ

ten request, a copy of all inforlllodon contained in the 

centl'al registry that pertains to him, provhled, hm,ever, 

that the registrar is authorized to prohibit the release 

of any data that \,ould iden ti fy the person who made the 

ini tinl report or any person I,'ho cooperated in a subse

quent investigation. 

II. At any time aFter the completion of the investigation, hut 

1n no event later than 60 days after receipt of the report, 

at which time this Act contemplates that the investigation 

bl' completed, !l subject of the report Illay request till' statl' 

department to amend or remove the record of the report from 

t!1C' H'g i stry. If the dep1ll'tment refuses or fai 1 s to act 

Il'ithin 3D days of such request, the subject shall h:lVC' tlll' 

right to a fair hearing within the department. RC'cords 

shall not he maintained and shall be removed if they arc 

inacctlrat(' or aTe maintained in a manner inconsistl'nt wi th 

this let. Tn any hearing initiated by the subject of a rqlOrt, 

the hUl'lll'll of proof shall be on the state department and the 
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local child protective service, However, in any case in 

which the juvenile court or criminal court has found that 

there was child obuse, sexual abuse or neglect, this shall 

be prima faoie evidence that the report is founded. All 

hearings must be held within a reasonable time after the 

request for a hearing has been made. 

I. The central registry within the Statewide Child Protection 

Center shall be the only registry within the state. 

(:(Jmments: Section XIII creates one statewide facility to fulfill the 

requirements and the purposes of this Act. The "Center" houses both 

the tOll-free, chi1d abuse hotllne and the central registry. 

The child abuse hotline, which is operational 24 hours a day, 7 

days a week, throughout the year, serves two purposes: to report sus

pected cases of child abuse, sexual abuse and neglect, and to determine, 

in conjunction with the centrol registry, I~hether 0 particular child 

and h"is family have been involved previously in a case of child abuse , 

sexual abuse or neglect. Section XIII should be read in conjunction 

with the following section to determine \\'ho has access to informati.on 

contained within the central registry, 

If a report of suspected child abuse, sexual abuse or neglect is 

reported on the hotline, the operator must take the caller's name, the 

child's 11ame ond the parents' names and address. The operator may then 

cross-reference the child's name ane! the parents' names in the central 
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to determine if there is any previous report concerning the same child 

01' the same family. The ini tia 1 repol't and any co llatera I information 

in the central registry arc then Tclayed immediately to the appropriate 

child protective service. It is then the responsibility of the local 

ch-j Id protective service to invcstigate the case and take any steps 

necessary to protect the children lmder Section XI, §§2 of this Act. 

All initial reports of child abuse, sexual abuse or neglect [lre 

automl1tictllly entered.into the central registry tlS reports "under in-

vestigation." When the preliminary report or progress report i.s re-

ceived from the local child protective service, an unfounded report is 

immeu i.atl~ly l'xpunged. When the child who is the subj ect of the report 

reaches 18 years of age, his record is sealed and marked "closed." The 

closed record may only be opened when a sibling OT the offspTing of the 

same child is Teported as l1(1ving been abused or neglected. Allowing 

access to a sealed record in these cases acknowledges that child abuse 

in many Instances is passed from one generation to the next. In many 

cases, the child abused today becomes the abusing parent of tomorrow. 

In nny event, all recoTcis arc automatically expunged seven yeaTS fTom 

the date they Nere marked "closed." The central registry also records 

the names atld acldTesses of any person who Tequests and receives infoTma-

tlon from it. Obviously, information would not be released unless the 

pel'son ]'C'(juesting the information felt that the child had been abused 

or l1C'glccted. This in itself ]]Jay be important information to someone 

investigating the case at a later date. 
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In an effort to linli t the central registry to relevant and correct 

data, any subject of the repo)·t may request a fair hearing to determine 

if the information in the centra 1 registry is accurn"te and being held 

in [l mannel' consistent with this Act. In these hearings the burden of 

proof is on the state department and the local child protective service. 

It should be noted, however, that reports arc not to be expunged simply 

because there is no t sufficient evi.d ence to support a case 0 f C11i Id 

abuse, sexual abuse or neglect in the juvenile or criminal court. Only 

unfounded or malicious reports are expunged automatically. Reports 

!:>upplementeti by credible eviclence are left within the central l'egistl'Y. 

There would be little pragmatic value in limiting the central registry 

to reports of adjudicated cases. 

There are currently 43 statewide child abuse registries. Thirty-

three are -the result of legislation, \'Ihile the remaining 11 have been 

created by administrative fiat. ~Iost of the provisions for this section 

have been drawn from the New York State statute, which provides for the 

most comprehensive of all cantt'al regIstries, 
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SECTION XIV. CONFIDENTIALITY OF RECORDS 

]. In order to protect the rights of the child and his parents or 

guardian. all records concerning reports of child abuse. sexual abuse 

01' neglect. including reports made to the department. State Child Pro

tection Center. state ce~tra] registry and local child protective 

services. and all records and reports generated as a result of such re

ports. shall he confidential except as specifically provided by this 

flet or other law. fl11Y person who willful1y permits, assists or en

courages the release of information contained in such reports or re

corus. including those in the central registry, to persons or agencies 

not permitted by this section to htlVe access. shall be guilty of a 

misdemeanor. 

No person, official or agency shall have access to such re-

cords unless for the express purposes of this Act. Such persons 

include: 

fl. A local child protective agency. 

B. i\ police or law enforcement agency investigating a report 

of known or suspected child abuse. sexual abuse or neglect. 

C. i\ physi.cian who has before him a child he reasonably sus

pects may have been abllsed or neglected. 

n. A person legally authorized to place a child in protective 

custody. but only when such person has before him a child 

he reasonably suspects lila), have been abused or neglected 
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Mid such person requires the information in the report or 

record to determine whether or not to place the chi ld in 

protective custody. 

E. An agency with legal responsibility or authorization to 

care for. treat or supervise a child who is the subj ect of 

a record or report, or other person responsible for the 

child's welfare. 

r. Any person who is the subject of a report or. if such per

son is a child. the child' 5 guardian ad U·/;ern. parent. 

guardian or other 11ersol1 responsible for his welfare. 

C;. A court. upon find ing that access to such t'ecords may be 

necessary for the determination of an issue before it; but 

sLlch access shall be limited to in oamera inspection, un

less the court determines that public disclosure of the 

information contained therein is necessary for the resolu

tion of an issue pending before it. 

II. A grand jury, upon determination that access to such re

cords is necessary in the conduct of its official business. 

I. Any appropriate state Ol' local official responsible for 

administration. supervision or legislation in relation to 

chi.l.d ahU5('. scxua 1 abus e or negl ect, 01' prev('nt i on or 

treatment when carrying out his official functions. 

J. Any person engaged in bona fide research for a legitimate 

purpose. provided, ho\~ever. that no information identify-
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ing the subjects of the report shall be made Dvnilnilic to 

the researcher unless it is absolutely essential to the 

rcsearch purpose, that suitablc provision is made to moni

tor the confidentiality of the data and that the appropri

ate state official has given prior approval. 

3. A. physician or person in charge of an institution, SCllool, fa

cility or agency making the report shall receive l~on written request a 

SUlllmary of the fi.nd ings and action taken by the chi ld protect i. ve servi c e 

in response to the report. 1~e amOlJ11t of detail such summary shall con

tD:i.n \dll depend upon the source of the repoTt and shall be established 

by regulations adopted by the department. 

4. No information shall be released by the central registry unless 

the identity of the l)erson or official or agency Tequcsting it is con

firmed and the data released states whether tlle l'eport is uncleI' investi

gation, founded or sealed. 

S. i\ person given access to the names and other identifying infor

mation concerning the subjects of the report, except the subject of the 

report, shall not divulge or nwke public such identifying infomation 

unless he is a district attorney or other law enforcement official and 

his purpose is to initiate court action. 

6. Nothing in this section affects other state laws or procedures 

concerning the confidentiality of a cr1l11irlD.1 court and juvenile cou.rt 

system records. 
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Corrunen-/;s: Section XIV controls access to reports anu records of chi ld 

abuse, sexual abuse and neglect. AZl records and all reports arc con

fIdential, not just the data in the central registr),. Any person who 

willfully violates this confidentiality may be held criminally liable. 

Those persons given access to records and reports under this sec

tion include a local child protective service agency; a In\v en forcelJlent 

agency; a physician or a person authorized to place a child in protel::

tive custocly, but only in specified circumstances; any agency specifi.

cally authorized to care for or treat the abused or neglected child; 

any person who is the subj ec t of a l'C))ort; tt cOllrt; n grand jury; and 

persons engnged in bona fide research. Persons specifically given 

access to records and reports under Section XIV mllst be currently work

ing with the nbused child or his rami ly, and only for reasons that 

Noultl further the purposes of this Act. 

The subject of a report is entitled to access, but only in accord

ance with Section XIII of this Act. lie is not entitled to data that 

would identify the p01:son making the original report or pOTson:; \~ho 

cooperated in any subsequent investigation. A guardian ad Zitem, 

appointed by the court to represent the child's interests in a child 

abuse, sexual abuse or neglect proceeding, is entitled to relevant 

records and reports. 

In an attempt to foster cooperation, communication and coordination 

of resources, institutions, schools, facilities and agencies that make 

reports of child abuse, sexual ahuse nnd neglect arc entitled to pro-
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gress reports on actions token once the report has been initiated. 

Any information, reports or records released to persons specified in 

this sC'ction must be identified as be1 ng under investigation, founded 

or closed. Reports determined to have been unfounded arc automatically 

expunged. Only in cel'tain limited ci:rcumstances nrc "scaled reco~'ds" 

t'eleased, Access to records llnciel' Section XIV mcets the ]'cquil'cments of 

Public Low 93-247, 
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SECTION XV. EDUCATION AND TRAINING 

Within available funding and as appropriate, the state deportment, 

the' locnl child protective service and the local Child Protection Temll 

sha11 conduct a public and professional training program Idth stDte 

and locol department staff, persons and officials required to report, 

the gencn'ul puh] ic and any other apPl'opriate persons, in onler to 

encourage maximum reporting of known and suspected child abuse, sexual 

abuse and neglect, and to improve communication, cooperation and co

onlinntion among all agendes involved in the identification) prcvcntion 

and treatment of child abuse, sexual abuse and neglect, To the extent 

pos.sible, such training and educational programs shall include information 

on the extent ~nd nature of the problem, the duties and responsibilities 

of persons l'equhed to report, the duties and the functions of the 

state department, the local departments of child services, the State-

wide Child Protection Center, the central registry and local child 

prot.ection teams, and therapeutic treatment programs available to 

abused and neglected chi lth'en and their fami lies, 

Comment: Section XV requhes training programs within a state for 

child abuse, sexual abuse and neglect. The actual guidelines and 

con tent for each program wi 11 be incorpOrated in each community's 

annual plan for ch:i1d abuse, drafted by the local child protection 

team in conjunction with other agencies under Section XII, f§2 of this 

Act. The elcments noted in Section XV constitute the minimum rcquire-
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m<.'n ts for any plan odopted by a cOl1utluni ty, These ·requi'remcnts 

satisfy the federal guidelines. 

58 

SECTION XVI, TilE GUARDIAN AD LITEM 

In every case filed under this Act, the court shall appoint a 

guardian ad U·tem for the chi Id , The guardian ad. U·ccm shall he given 

access to all l'eports rel<.'vont to the cose and to any reports of <.'xarni.

nation of the child's parents or other custodian ptn'suant to this Act. 

The guardi an ad. Utem shall be chnrged l~.ith the representation of the 

l'hild's best "interests, tll1d to that end shall mnke such further inves

tigation as he deems necessary to ascertain the fncts. lie 1l1ay intel'

vi e\~ witnesses J examine and cross-oxami no 1,1 i tncsses in both the adj udi

catory anti disposi tional hearings, introduce his Own \d tncsses, make 

recommendati.ons to the court and pnrticipate in the proceedings to the 

degree appropria to for adequate ly l'cprescnting the chillI, 

C':lfTuncntc: This section provides a. spokt.'sman for every abused, sexually 

ahused antI J1egleL:tet! child. The Janguage requhing the appointment of 

a guardian L1.d 'til;!.?!'! docs not require tho t the guardian ad I .. U;em so ap

pointed he an nttorne),. It is suggested, however, that an atlequatt' 

pl'otection of the child's in.tol'OS ts in thesl' cases I.IS11a lly necessitates 

the appointment of a lawyer as guardian ad HtcfI/. When procectlings 

arC' initiated undel' this Act, the appointment of the guardian ad litem 

is not di.scl'eti.amll'Y \d.th the court ~- it is mnntlatol'Y. 

i\ guardian ad '/,item, by dcfini Hon, is more than n. luwycn'; hl' is 

tht' guardi.nn of the child throughout the legal proceodings) as wd 1 ns 

an advocnte fOl' the chi hI's long-range interests, To provide the 
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guardian ad Z'it.cm with the tools lWCCSS(ll'), for [lccomplishing these entls, 

h,~ is given [lccess to all relevant records and l'l'ports pertaining to 

till' sWlpected abuse, s0xual ahuse and. neglect. In addition, he can 

make' his own investigation, exmlline and crOSs-C'xnmine [Ill witnesses 

nnd call his olm I~itncsscs, Th,' guardian ad Zitemls recommendations 

arc not binding on the court, Il.i.s role is tlkin to that of amicus 

C'U!'lar.. The more prcci se hi s fOl'lllulu tion of the problem (I Ill! the more 

appropriate h i.s recommendations) tho mOl'0 likely the court is to ngrt'o. 

The guul'tilnn ad U'ccm .is an t'xccll.ent nsslirance that all persons with 

knowledge will testIfy, that all facts will be ferreted out for the 

COllrtls dt~tel'minatiol\ <1JH.I that all possible dispositions \~ill bl~ made 

availahle for C'onsidel'ation by till' court. 
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