
Basic Explosives Dealees and User's 

Guide to Federal Explosives Regulation 

EXPLOSIVES MAY NOT BE DISTRIBUTED BY LICENSEES TO AN Y PEHSON WHO: 

• Is under 21 yeanl of age 
• Has been convictpd of a crime punishable by imprisonment for a term exceeding one 

year 
• Is lInder indic·tnwnt for a crime punishable by imprisonment for a term exceeding one 

year 
• Is an unlawful user of marihuana or any (iepressant or Htimlllant or narcotic drugs 
~ Has been adjudicated a mental defective 
• Is H fugitive from jl1stice 
• May not lawfully pUl'chasl', POHSl'SS or use such explosives under State or local laws 

applicable at the place of distribution 

DEALEHS IN EXPLOSIVES MUST: 

• Have a Federal license 
• Have proper storage facilities 
• Keep accurate and complete records 
• Verify that each out-of-State buyer has a Federai permit 
• Hun nonlicenst'es or nonpermittees l;'Xecllte Form 4710 
• Have empl()~·ees of bliyers or carriers to whom deliv~ry is made at a distributor';:; prem .. 

ises execute Form 4721 
• V prify buyer's identity 

USEHS OF EXPLOSIVES: PEHMITTEES AND NONPERMl'fTEES 

Fedt'ral ppl'mih; are l'Pquired of those who purchase explosives from outside their State 
of residence and, or transport them interstate. The permittee must keep complete and 
a('l'urnh~ re('ords of his Hl'quisitions and dispositions of explosives. 

Nonpl'rmiiteeH may buy Hnd use explosives in their State of residence without obtaining 
It Federal permit. They must give proper identification to the dealer and execute Form 
4710. 

NO PEnSON SHALL STORE ANY EXPLOSIVE IN A MANNER NOT IN CONFORMITY 
WITH nEGULATIONS 

ALL PERSONS WILL PROMPTLY REPORT TO ATF AND I.OCAL AUTHORITIES 
ANY LOSS OR 'I'HEFT OF 'I'HEIR EXPLOSIVES 

A FEDEHAL LICENSE OR PERMIT DO ES NOT CONFER ANY RIGHT OR PRIVI
LEGE TO VIOLATE ANY STATE LAW OR LOCAL ORDINANCE 

The above summary is general and does not pUl'J)Ort to convey fully the Federal explosives 
Illw and regulations pertaining to dealers llnd users. 

For sale by tho Superintendent 01 Documents, u.s. GOVA""ment Prlnt!!:g Office, Washington, D.C. 20402 
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SPECIAL MESSAGE from the Director 

Bureau of Alcohol, Tobacco and Firearms 

Washingtoll, D. C. 

"Your Guide to Explosives Regulation 1976" is designed to serve as a convenient 
source of information on explosives regulation. It includes the full text of 18 U.S.C. 
Chapter 40, entitled "Importation, Manufacture, Distribution and Storage of Explosive 
Materials," and the implementing regulations, as well as information on explosives 
storage requirements, digests of ATF explosives rulings, and answers to frequently 
asked questions relating to explosives. A list of explosive materials is also included, as 
are special articles on the regulation of fireworks, and changes in the numbering sys
tem for explosives licenses and permits. 

The latter portion of the document is devoted to State laws relating to explosives. 
Although every effort has been made to include all relevant material from those State 
laws, because of the large volume of provisions it was necessary to be selectivp. in de
termining the final content, as is explained in the preface to the State laws section. 

Additionally, this publication contains a listing of contact points for both Federal 
and State agencies involved in the explosives area, along with a listing of private asso
ciations, such as the Institute of Makers of Explosives, having expertise in the field of 
explosives. 

If you have any questions concerning explosives and their regulation, please do not 
hesitate to {'on tact us. We hope this publication will prove helpful to you in discharg
ing your responsibilities under the Federal and State statutes. 

Rex D. Davis 
Director 
Bureau of Alcohol, Tobacco and Firearms 
Department of the Treasury 

~ C J R ~:.'~', 

(i.Ue, '7~ 

--------------------"--------------------------------------~----------------~ 

If you have issues viewing or accessing this file contact us at NCJRS.gov.



Emphasize Explosives Security 

Through prompt reporting of losses or thefts of explosives and increased emphasis on 
physical security, explosives licensees and permittees can contribute greatly to efforts by 
Federal, State and local Huthorities to reduce the incidence of bombings in the United 
States. 

The following actions are of prime importance: 

REPORT thefts or losses of explosives from magazines, premises and job sites promptly, 
by telephone, to the nearest ATF office and appropriate local and/or State 
authorities. Because the States and many municipalities have designated speci
fic agenciefl to investigate the theft or loss of explosives, licensees and permit
tees are urged to be familiar with local and State reporting procedures and 
appropriate contact points. 

FOLLOW UP on telephone notification with a written report on ATF Form 4712, "Report 
of Theft of Explmdves." 

OBSERVE activity around magazines, within business premises, and on job sites, par
ticularly if strangers appear to be loitering in the area in \vhich explosives are 
being kept. On-site users should take special care to assure that explosives re
moved from storage for use on the job are either detonated or accounted for 
and returned to storage. . 

REVIEW recordkeeping practices to assure that no discrepancies exist and that no figUt'es 
in reported inventories have been manipUlated, and correct any clerical errors 
uncovered promptly. 

If any questions arise concerning explosives security procedures or any aspect of ex
plosives regulation coming under the jurisdiction of ATF, do not hesitate to contact the 
Bureau. A list of ATF contact points is included in this publication. 

For More Information 

The Bureau puhlishes a monthly general-information 
booklet, the Alcohol, Tobacco and Firearms Bulletin. 
The ATF Bulletin is the Director's means for informing 
all permittees and licensees pn current alcohol to
bacco, firearms, and explosives matters. It contains 
regulatory, procedural, and administrative information 
as well as items of general interest that warrant you; 
attention. . 

All substantive material published in the monthly 
Bulletin during each calendar year IS consolIdated 10 an 
annual ATF Cumul<ltive Bulletin. The 1975 Cumulative 
Bulletin is now available. 

T.hese publications may be purchased from the Su
penntendent of Documents. U.S. Government Printing 
Office, Washington, D.C. 20402. The Alcohol Tobacco 
and Firearms Bulletin costs $5.80 for a I-year'subscrip
tion. A single copy is 50 cents. The 1975 A TF Cumula
tive Bulletin is $2.20 per copy. Please allow 6 weeks for 
the first issue to arrive. 

Checks shoul~ be made payable to the Superinten
dent of Documents. 
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Federal Law Relating to Explosives 

Reproduced below is Federal law relating to explosives, taken from 18 
U .S.C. Chapter 40, as amended. 

"~ditor's Note: Chaptet·"\O added by Title XI of Public Law 91-452, October 15, 1970. Con~I'l'ssional 
purpose of Title: "The Congress hl't·pby declares that the purpose of this title is to protect interstate 
and foreign eomml'rel' aguinst interference ant! interruption by reciucin~ the hazard to persons and 
property arising from misuse and unsafe or insecure Htora~e of explosive matel'ials. It is not the purpose 
of this titlp to place any undue or unr\'cessary Fecit'l'!ll restrictions or burdens on law-abiding ritizt'ns 
with respect to the acquisition, possession, stOl'a~e, or use of explosive materials fot' industrial, minin~, 
agricultural, 01' other lawful purposes, or to provide for thl' imposition by Federal rj?gulalions of any 
procedures Ol' requirements other than those reasonably necessary to implement and effeduult> thp 
p.-ovisions of this title." 

Chapter 40.-Importation, Manufacture, Distribution and Storage of Explosive Materials 

Sec. 
841. Definitions. 
842. Unlawful acts. 
843. Licensing and user permits. 
844. Penalties. 
845. Exceptions; relief from disabilities. 
846. Additional powers of the Secretary. 
847. Rules and regulations. 
848. Effect on State law. 

Section 841. Definitions 
As used in this chapter-
(a) 'Person' means any individual, corporation, 

company, association, firm, partnership, society, or 
joint stock company. 

(b) 'Interstate or foreign commerce' means com
merce between any place in a State and any place 
outside of that State, or within any possession of the 
United States (not including the Canal Zone) or the 
District of Columbia, and commerce between places 
within the same State but through any place outside of 
that State. 'State' includes the District of Columbia, the 
Commonwealth of Puerto Rico, and the possessions of 
the United States (not including the Canal Zone). 

(c) 'Explosive materials' means explosives, blast
ing agents, and detonators. 

(d) Except for the purposes of subsections (d), (e), 
(f), (g), (h), (i), and (j) of section 844 of this title, 
'explosives' means any chemical compound mixture, or 
device, the primary or common purpose of which is to 
function by explosion; the term includes, but is not 
limited to, dynamite and other high explosives, black 
powder, pellet powder, initiating explosives, detona
tors, safety fuses, squibs, detonating cord, igniter cord, 
and igniters. The Secretary shall publish and revise at 
least annually in the Federal Register a list of these and 
any additional explosives which he determines to be 
within the coverage of this chapter. For the purpose of 
subsections (d), (e), (f), (g), (h), and (i) of section 844 of 

this title, the term 'explosive' is defined in subsection 
(j) of such section 844. 

(e) 'Blasting agent' means any material or mixture, 
com,isting of fuel and oxidizer, intended for blasting, 
not otherwise defined as an explosive: Prol'ided, That 
the finished product, as mixed for use or shipment, 
cannot be detonated by means of a numbered 8 test 
blasting cap when unconfined. 

(f) 'Detonator' means any device containing a 
detonating charge that is used for initiating detonation 
in an explosive; the term includes, but is not limited to, 
electric blasting caps of instantaneous and delay types, 
blasting caps for use with safety fuses and detonating
cord delay connectors. 

(g) 'Importer' means any person engaged in the 
business of importing or bringing explosive materials 
into the United States for purposes of sale or distribu
tion. 

(h) 'Manufacturer' means any person engaged in 
the business of manufacturing explosive materials for 
purposes of sale or distribution or for his own use. 

(i) 'Dealer' means any person engaged in the 
business or distributing explosive materials at whole
sale or retail. 

(j) 'Permittee' means any user of explosives for a 
lawful purpose, who has obtained a user permit under 
the provisions of this chapter. 

(k) 'Secretary' means the Secretary of the Trea
sury or his delegate. 

(1) 'Crime punishable by imprisonment for a term 
exceeding one year' shall not mean (1) any Federal or 
State offenses pertaining to antitrust violations, unfair 
trade practices, restraints of trade, or other similar 
offenses relating to the regulation of business practices 
as the Secretary may by regulation designate, or (2) 
any State offense (other than one involving a firearm 
or explosive) classified by the laws of the State as a 
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misdemeanor and punishable by a term of impril'on
ment of two years or less, 

(m) 'Licensee' means any importer manufacturer 
or dealer licensed under the provisions 'of this chaptel': 

(n) 'Disll'ibute' means sell, issue, give, tl'amlfer, 01' 
otherwise dispose of, 

Section 842, Unlawful acts 

(a) It shall be unlawful for any per'son-
(1) to engage in the business of impOl'ting, 

manufacturing, or dealing in explosive matel'ials 
without a license issued under this ehapter; 

(2) knowingly to withhold information or to 
make any false or fictitious oral or written statement 
or, to furnish or exhibit any false, fictitious, 01' 

mlsr~presented identifIcation, intended or likely te, 
deceIve fot, the purpose of obtaining pxplosive 
m
f 

ateri~ls, or a license, permit, exemption, 01' rE.'lief 
rom dlability undel' the provif;ions of this chapter; 

and 
(:~) other than a licensee or permittee know

ingly-
(A~ to ~ra~sport., ship, cause to be transported, 

or rec~lve III mt~rstate or foreign commerce any 
explOSIve materials, except that a pel'son who 
lawfully purchases explosive materials from a 
licensee in a State contiguous to the State in which 
the purchaser resides may ship, transport, 01' cause 
to be transported such explosive matel'ials to the 
State in which he resides and may receive such 
explosive materials in the State in which he 
re~id~s, if s~ch transportation, shipment, or re
ceIpt IS permItted by the law of the ~tate in which 
he resides; or 

(B) to distribute explosive materials to any 
person (other than a licensee or permittee) who the 
distributor knows or has reasonable cause to 
believe does not reside in the State in which the 
distributor resides, 

~b) ~t shall be unlawful for any licensee knowingly 
to dIstrIbute any explosive materials to any person 
except-

(1) a licensee; 
(2) a permittee; or 
(3) a resident of the State whel'e distl'ibution is 

made and in which the licensee is licensed to do 
business or a State contiguous thel'eto if permitted 
by the law of the Statf' of the purchaser's I'esidence, 

(c) H shall be unlawful for any licensee to distrib
ute explosive materials to any person who the licensee 
~\~S reason, to ~elieve intends to transport such explo
s~ve materIals mto a State where the purchase, posses
SIOn, or use of explosive materials is prohibited or 
which ?oes not p~rmi~ its r~sidents to transport or ship 
explOSIve materIals mto It or to I'eceive explosive 
materials in it, 

,(d), It t-lhall be u,nlawfl .. ·) fol' any licensee knowingly 
to dlstt'lbute ('xploslve matel'ials to any individual who: 

(1) is undel' twenty-one YPlirs of age; 
(2) has been convicted in any court of a crime 

punishable by impl'isol1ll1ent 1'01' a tel'm exceeding 
on£' yeat'; 

(a) it-l undt'I' indictrr\('nt fol' a el'inw punishable bv 
impl'isonment for a 1I.'I'm t'xceeding OIl(' y('al'; . 

(4) is a fugitive from justiee; 
(5) is an unlawful usel' of marihuana (as dl'fined 

in section 47!il of'the Internal Revenue Code of IH54) 
01' any depressant Ok' stimulant drug (as defined in 
section 20l(v) of the I-\'del'al I-'ood, Drug, and 
Cosmetie Act) 01' nareotic dl'ug (as defilwd in spetion 
4721(a) of the Internal Revellue Codp Cif Hlf).l); 01' 

«(i) hm' bpen adjudieated a nwntal defpetive, 

,(e) ,It shall bp unlawful fOl' any Ht'ensee knowingly 
to (hstrlbutp any explosive matt'rials to any IWl'son in 
any State wher(~ the pUl'chase, possession, 01' use by 
such person of' Huch explosive matel'ials would be in 
violation of any State la\'. or any pUblisl1l'd OI'dinance 
applicable at the place of distribution, 

(f) It shall be unlawful for any licensee ~il' pel'lllit
tee willfully to manufacture, import, purchase, distt'ib
ute, or receive explosive materialH without making 
such, records as the Secretary may by regulation 
reqUIre, including, but not limited to, a statement of 
intended use, the name, date, pbce of birth. social 
security number or taxpayer identification numbel' 
and place of re!" .ience of any natural person to who~ 
explosive materials are distl'ibuted, If explosive mate
rials are distl'ibuted to a corporation 01' other business 
en~it~, such I'ecords shall include thi:! identity and 
pl'tnclpal and local places of business and the name, 
date, place of birth, and place of residence of the natural 
person acting as agent of the cOl'pol'ation or other 
bu!Siness entity in arranging th~ distribution, 

(g) It shall be unlawful for any licensee 01' pel'mit
tee knowingly to make any false entry in any I'ecord 
which he is required to kep.p pursuant to this section or 
regulations promulgated under section 847 of this title, 

(h) It shall be unlawful for any person to receive, 
conceal, tl'anspol't, ship, stol'e, bartel', sell, 01' dispose of 
any explosive materials knowing 01' having reagonable 
cause to believe that such explosive materials were 
stolen, 

(i) It shall be unlawful for any person-
(1) who is under indictment for, or who has been 

~onv~cted in any court of, a crime punishable by 
Impnsonment for a tel'm exceeding one year; 

(2) who is a fugitive from justice; 
(3) who is an unlawful user of or addicted to 

mal'ihuana (as defined in section 4761 of t.he Internal 
Revenue Code of 1954) or any depressant or stimu
lant drug (as defined in section 201(v) of the Federal 

Food, Drug, and Cosmetic Aet) 01' nal'coti(' drug (as 
defined in section 47al(a) of th(· Inte1'l1al {{I'vemll' 
Code of Hl54); 01' 

(4) who has b('('n adjudicated aH a llwl1tal defp(·
tive 01' who has been committed to a mpnta! inHtitu
tion; to ship 01' tl'anspOl-t any l'xplosivp in intprstatp 
01' fOI'l'ign ('ommel'(,(' or to r(>('Pivp an~' ('xploHiv{' 
which has been HhippPd or tl'ansportpd in intl'I'Htat{' 
:)1' fOI'Pign ('ommprcp, 

(j) It shall be unlawful for any IWI'son to stOl'P any 
{'xploslvp material in a nUII1IH'r not in ('onfOl'mity with 
rl·gulations promulgated by tlw S('en·taI'Y, In promul
gating Huch regulations, thl' Spel'l·tary Hhall take into 
consideration the ('lass, typl', and quantity of {'xplosivp 
matH;~ls to ill' stOl'pd, as wpll at-l thp t-ltandards of 
saf'pty and t-lpcurity l'p('ognbwd in the l'xplot-livPH indus
try, 

(k) It t-lhall 1w unlawful for any pPt'son who hat-l 
knowlpdge of thp tlwft or loss of any ('xplo.siv(' 
matel'ials fl'om his stock, to fail to I'Pport Huch theft or 
loss within twt'ntv-!'ouI' hours of dis('oVl'rv therpof to 
th(· Sp('l'phll'Y '\!~d to appropl'iatp lill:u!' auLh{)riti~,ti, 

Sedion !Ha, Li('enses and user permits 

(a) A n application fol' Huser lwrmit or a licpnse to 
impol't, manufactUl'p, 01' dpal in explosivp materials 
shall be in such form and contain stich infol'mation as 
tlw Secl'etal'Y Hhall by regulation prescribe, Each 
applic'ant for a license 01' permit shall pay a fee to be 
chal'ged as set by the Secretary, said fee not to exceed 
$200 for each license or permit. Each license or permit 
shall be valid for no longel' than three yean; fl'om date 
of issuance and shall be I'enewable upon the same 
conditionl:l and subject to the same rest1'ictionl:l as the 
original licl'nl:le ot' permit ancl upon payment of a 
renewal fee not to exceed one-half of the original fee, 

(b) Upon the filing of a propel' application and 
payment of the prescl'ibed fee, ancl subject to the 
provisions of thiH chapter and other applicable laws, the 
Secretal'Y shall issue to such applicant the appropriate 
license or permit if-

(l) the applicant (including in the case of a 
corporation, partnel'ship, 01' association, any individ
ual possessing, directly or indirectly, the power to 
direct 01' cause the direction of the management and 
policies of the corporation, partnership, 01' associ
ation) is not a pel'son to whom the distribution of 
explosive materials would be unlawful under section 
842(d) of this chapter; 

(2) the applicant has not willfully violated any of 
the provisions of this chapter or regulations issued 
hereunder; 

(3) the applicant has in a State premises fl'om 
which he conducts 01' intends to conduct business; 

(4) the applicant has a place of storage for 
explosive materials which meets such standards of 

3 

public safpty and I:lecllrity against theft as the 
Sel'l'ptary by regulations shall pl'escribe; and 

(5) the applicant has demonstrated and certified 
in writing that h(' is familial' with all published State 
law::; and local ordinances relating to explosive 
matel'ials fOl' the IOl'ation in which he intends to do 
businPHtI, 

«') The SP(,I'('tary shall approve or deny an appli· 
eution within a period of forty-five dayg beginning on 
thp clal<' such application is I'('ceived by the Secretary, 

«(I) The St'(,I't'tary may r('voke any license or 
pl'I'mit issued undt'1' this ::;ection if in tht' opinion of' the 
Spcl'(>tal'y th(> holdel' thereof haH violated any provision 
of thit-l chaptet' 01' any rult' 01' regulation pl'escribed by 
thp S('('I'I.·tal'~' un(\pr this ehaptel', 01' has become 
ilwligibk to at'quire (lxp!oHive matel'ials under sed ion 
X42(<i), Th(' S(,(,l'etaI'Y's action 11l1der this I:lubse(,tion 
may bp revip\\'('d only as provided in subsectiun (e )(2) 
of this s('ction, 

(l') (1) Any perHon whose application is denied or 
whnsp 1i('pn~p or permit i::; n'\oketi shall l'ectdve a 
written notice from the Secretary stating the specific 
grounds upon which such denial 01' !'pvocation is based, 
Any notice of a I't>vocation of a license 01' permit shall 
be given to the holdel' of such license 01' pel'mit prior 
to 01' ('oncurrently with the effective date of the 
I'evocation, 

(2) I f the Sec!'ettu'y denies an application for, 01' 
revokeH a license, or permit, he shall, upon request by 
the aggri('ved party, promptly hold a hearing to 
I'eview his denial or revocation, In the case of a 
I'evocation, the Secretary may upon a request of the 
holder stay the effective date of the I'evocation, A 
heal'ing uncleI' this section shall be at a location 
convenient to the agglieved party, The Secretary 
I:lhall give written notice of his decision to the 
aggrieved party within a reasonable time after the 
hearing, The aggrieved party may, within sixty days 
after I'eceipt of the Secl'eta!'y's written decision, file 
a petition \ .... ith the United States court of appeals for 
the district in which he resides or has his principal 
place of business for a judicial review of such denial 
or I'evocation, pUl'suant to sections 701-706 of title 5, 
United States Code, 

(f) Licensees and permittees shall make available 
for inspection at alll'easonable times their records kept 
pUl'suant to this chaptel' or the regulations issued 
hereunder, and shall submit to the Secretary such 
reports and information with respect to such records 
and the contents thereof as he shall by regulations 
prescribe, The Secretary may enter during business 
hours the pl'emises (including places of storage) of any 
licensee or permittee, for the purpose of inspecting or 
examining (1) any records or documents required to be 
kept by such licensee or permittee, under the provi-
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Hion~ of thiH chapter 01' I'pgulatiom; i~~u('{1 h('reunrl('r, 
and (2) any explm;iv(' matprial~ kppt 01' ~torpd by ~u('h 
liePlls('(' or [)('rmitt('p at such premis{'s, Upon the 
r{'qu('~t of any Stat!' or any politieal subdivi~ion 
thpr('of, thl' S{'cl'ptary may maJ«' available to sueh 
Statp or any politieal ~ubdivi~ion th(ll'Pof, any informa
tion whieh h(' may obtain by l'!'aHon of thp provisions of' 
this ehapl!'r with I'PSPPet to th(' identification of 
pPI'son~ within ~ueh Stall' or political ~ubdivision 
thprl'of, who havp pUI'ehas{'d 01' I'('c(lived ('xplosivp 
matprials, tog('Ull'1' with a dl'seription of such t'xplosivl' 
matpl'ia1H. 

(g) Lil'l'nS('~ and pf'l'mits issu('d undpl' tIl(' pro vi· 
si(lI1~ of suhs!'etion (Il) of thi~ seetion ~hall 1)(' kl'pt 
postl'd and kppt a vailubl(' for in~peetion on tht' p1'('m
i~ps eovPl'l'd by tht' liepnsp and IWl'mil. 

Section H·I,I, Penalties 

(a) Any pp1'son who violat('~ sub~('('tlOns (a) 
through (i) of ~{'('tion H42 of thi~ ('haptf'r ~halll)(' filwd 
not mort' than $lO,OO() or impri~on{'d not mol'l' than tl'n 
YPaI'S, or both. 

(b) Any per~{Jn who violat{'~ any other pl'ovi~ion of 
~'H'etion H42 of this chaplt'r shall 1)(> filwd not more than 
$l,()()() 01' impl'isOl1l'd not more than one year, 01' both. 

(e) Any (lxplosive matel'ial:-; involved or used or 
int{'IH\ed to bp used in any violation of the provisions 
of thi~ chapter or any othl'l' rule or regulation pl'omul
gated thel't'un<ier 01' any violation of any criminal law 
of the U nited State~ ~hall be subject to ~('izure and 
forfl·itul't" and all provisions of th(l Internal Revenup 
Codp of IH54 relating to the seizure, forfeiture, and 
disposition of firearms, as defined in ~el'ti()n 5H45(a) of 
that Code, shall, so fal' as applicable, extend to seizures 
and forfeitures under thl' provision~ of thi~ chapter, 

(d) Who('ver tl'an~ports or reeeives, or attempts to 
transpol't 1)1' receive, in inter~tate or foreign commerce 
any (lxplosiv{' with the knowledge or intent that it will 
be ulied to kill, injure, 01' intimidate any individual 01' 

unlawfully to damage or de~troy any building, vehide, 
or other I'eal or p(lrsonal property, shall be impl'hioned 
for not more than ten years, or fined not more than 
$10,000, or both; and if personal injury results lihall be 
imprisoned for not more than twellty years or fined not 
more than $20,000, 01' both; and if death results, shall 
be subject to imprisonment for any term of years, or to 
thl.' death penalty or to life imprisonment as provided 
in ~ection :34 of thili title, 

«(l) Whoever, through the use of the mail, tele
phone, telegraph, 01' other instrument of commerce, 
willfully makes any threat, or maliciously conveys false 
information knowing the same t(' be false, concerning 
an attempt or alleged attempt being made, or to be 
made, to kill, injure, or intimidate liny individual or 

unlawfully to damag(> or de~troy any building, vehicle, 
01' other real or personal propelty by means of an 
l'xplosi\'p ~hall bp imprisoned for not more than fivl' 
y('al'~ or fillPd not more than $5,000, 01' both. 

(f) Who(>W'1' malieiously damages 01' destroys, 01' 

att('mpt~ to damage 01' destroy, by means of an 
('xplosiv{', any building, v('hiele, 01' other personal 01' 

r('al propt'I'ty in wholt' or in part oWlwd, possessed, or 
uSl'd by, or l('usN) to, the United States, any depart
mc'nt or agent'y th(,I'pof, or any institution 01' organiza
tion r('('(!ivll1g Fp()pral f'inaneial as~istanee ~hall bp 
impri~oned for not mol'l' than tpn VPaI'S or fin~'d not 
mort' than $10,000, or both; and 'if pe;'sona) injury 
I'(l~ult~ shall 1)(' impl'i~on(ld rot' not mol'(' than twpnty 
yt'at'S, or fined not 11101'e than $20,(}()O, or both; and if 
(\t'ath rl'~ult~ shall be SUbj(let to imprisonmpnt for any 
tt'rm of ypars, 01' to the death I}('naity or t<, Iifl' 
imprisonment as provided in ~t'etion :3·.1 of this titl('. 

(g) WhOl'VPl' poSSt'SS('S an pxplosiv(' in any building 
in whole 01' in part oWlll'd, possess(ld, 01' u~l'd by, 01' 

leaspd to. th(' tr nitl'd States or any dppartnwnt 01' 

agency thpreof, l'Xl't'pt with the written cons('nt of the 
ageney, department, or other pel'son I'(l~pon~ible for 
thE' management of ~lIeh building, ~hall be imprisont'd 
fOl' not more than 0l1l' yl'al', or finpd not mol'l' than 
$1,000, or both, 

(h) Whoever--· 
(1) uses an pxplol'1ive to commit any felony whidl 

may be pros(lcuted in a court of the tTnited State~, 01' 

(2) carrie~ an explosive unlawfully during thp 
commission (\f any felony whieh may be prosecuted 
in a court of the United States, shall be ~entenced to 
a term of imprisonment for not less than one year not 
more than ten years, In the case of hi~ second 01' 

subsequent conviction under this subseetion, sueh 
person shall be ~entenced to a term of imprisonment 
for not less than five years nor more than twentv
five years, and, notwitilstanding any other provish~11 
of law, the eoul't shall not suspend the sentence of 
sueh pprson 01' give him a probationary sentence, 

(i) Whol'ver maliciously damages 01' destroys, or 
attempts to damage or destroy, by means of an 
explosive, any building, vehicle, 01' other reul 01' per
sonal propelty used in interstate 01' foreign commerce 
or in any activity affecting interstate 01' foreign 
commeree shall be imprisoned for not more than ten 
years or fined not more than $10,000, or both; and if 
personal injury results shall be imprh,oned for not more 
than twenty years 01' fined not more than $20,000, or 
both; and if death results shall also be subject to 
imprisonment for any term of years, or to the death 
penalty or to life imprisonment as provided in section 
:~4 of this title. 

U) For the purposes of subsections (d), (e), (f') (g) 
(h), and (i) of this section, the term 'explosivl" m:~an~ 
gunpowders, powdel's used for bla~ting, all forms of 
high explosives, blasting materials, fuz('s (other than 
electric eircuit bl'eak('rs), detonators, and other deto
nating agents, smokeless powders, other explosivp or 
incendiary devices within thl' meaning of pamgraph (5) 
of section 282 of this title, and any eh(lmical eompounds, 
mechanicdl mixture, 01' deviee that eontains anv oxidiz
ing and combustible units, lll' other ingredient;, in sueh 
prop(!rt,ions, quantitie~, or paeking that ignition by firp, 
by fl'lctlOn, by conCUS~,lOn, by percussion, Qr by detona
tion of .the compound, mixture, 01' deviee 01' any part 
therl'of may cause an explosion. 

Section H·I5. Exceptions; relief from disabilities 

(a) Ex('(;pt in the ease of subs(>C'tions (d), (p), (g), (h), 
and (i) of sedion H4·1 of thi~ title. thi~ chapt('r shall not 
apply to: 

(1) any aspect of thl' transportation of explosi':p 
materials via railroad, water, highway, or air which 
are l'eguhltl'd by the United States Dppal'tml'nt of 
Tran"lportation and agencies thereof; 

(2) the use of explosivE' materials in medi<'ines 
and medicinal agents in the forms prescribed by the 
official United States Pharmacopeia, or the National 
Formulary; 
, (a) the transportation, shipment, receipt, or 
Importation of explosive materials for delivery to 
any agency 01' the United State~ or to anv State or 
political subdivision thereof; • 

(4) small arms ammunition and components 
thereof; 

t(5) commercially manufactured black powder 
in quantities not to exceed 50 pounds, percussion 
caps, safety and pyrotechnic fuses, quills, quick and 
slow matl~hes, and friction primers, intended to be 
uSf!d solely for sporting, recreational, or cultural 
purposes in antique firearms as defined in section 
921(a)(l6) of title 18 of the United States Code, or in 
antique devices as exempted from the term 'destruc
tive device' in section 921 (a) (4) of title IH of the 
United States Code; and 

(6) the manufacture under the regulation of the 
~ilitary department of the United States of explo
sIve matel'ials for, or their distribution to or storage 
or possession by the military or naval services or 
other agencies of the United States; or to arsenals, 
navy yards, depots, 01' other establishments owned 
by, or operated by or on behalf of, the United States, 

(b) A person who had been indicted for or con
victed of a crime punishable by imprisonment for a 
term exceeding one year may make application to the 

tAs amended by Public Law 93-639, January ·1,1970, 

S(',('retal'y for ,relief from the disabilities imposed by 
thiS chapter WIth I'Pspect to l'ngaging in the business of 
impor~ing, manufacturing, 01' dl'aling in t'xplosivp 
~llaterrals, or the pllI'ehase of pxplosivp mat('rials, and 
lIlcurl'ed by reason of such indictment or conviction, 
and the Secretary may grant such relil'f if it is 
pstablislwd to his satisfadion that thp eirt'ulnstant'ps 
regarding the indietment 01' eonviction, and tht' appli
eant'~ !'t'eord and reputation, al'(' sut'h that tlll' appli
eant will not be likely to aet in a manllt'r dangerous to 
public safety and that the granting of the l'Plit'f will not 
be contrary to the public inter('~t. A Iit'pnspp 01' 

permittee who makes applieation for relief from thl' 
disabilities ineurr'l,d undpr this chapt('r by reason of 
indictment or eonvietion, ~hal\ not lw barr'l,d bv such 
indietnwnt 01' t'Olwietion from further opemtion; under 
his license or permit p(lnding final aetiun on un appli 
eation for relief filed pursuant to this ~\('t'tion, 

Section H·I6, Additional powers of the Secretary 

The Sp{'retary is authorized to inspect thp sitt' of 
ally accident, or fire, in whit'h then' is I't'a~on to beliew 
that explosive materials were involvt'd, in order that if 
any such incident hal' been brouf{ht about by uecic\pntal 
means, precautions may be taken to pl'event similar 
aceidents from 0C'curring, In order to l'a1,'y out th(l 
purpose of this liubsection, the Secretary is authorized 
to enter into or upon any property where explosiv{l 
materials have been used, are suspected of having been 
used, 01' have been found in an otherwise unauthorized 
location. Nothing in this chapter shall be construed as 
modifying 01' otherwise affecting in any way the 
investigative authority of any other Federal agency. In 
addition to any other investigatory authority they have 
with respect to violations or provisions of this chapter, 
the Attorney General and the Federal Bureau of 
Investigation, together with the Secretary, shall have 
authority to cond uct investigations with respect to 
violations of subsection (d), (e), (f), (g), (h), or (i) of 
section H44 of this title, 

Section 847, Rules and regulations 

The administration of this chapter shall be vested 
in the Secretary. The Secretary may prescribe such 
rules and regulations as he deems reasonablv neces
sary to carr'y out the provisions of this chapter. The 
Secretary shall give reasonable public notice, and 
afford to interested partier- opportunity for hearing, 
prior to prescribing such rules and regulations, 

Section 848. Effect on State law 

No provision of this chapter shall be construed as 
indicating an intent on the part of the Congress to 



occupy the field in which sueh provision operates to the 
pxelusion of the law of any State on th(' Hame HubjPct 
maU{'I', unlpHH thpl'p iH a dil'pet and pOHitive conf1ict 

b{,tween Huch provision and the law of the State so that 
thp two cannot btl reconciled or consistently stand 
togeth(lr. 

~;ditor'H Note: Eff('('t of Tilll' XI of Puhli(' Law HI 41i2 on ~\'d(·rallllwR. PI, 91-41i2 H(·r. lIO:!: Sedion 
2;) 1 fi( 1 H(') of' lith IH, I 'nit('d Stllt('S ('oell', i~ IImPlul('d by inHl'rtin){ ufter uSN'lion 2~.j (brilll'ry in Hpol'tin){ 
("mtI'HtH)," th(' followill){: "Hubsl'rtiOI1 (d), (e), <fl, (){), (h), or (i) of s('clion H4.t (ulllawful USI' of 
I'xploHivl's)".I'L !1l·11i2 Spl'. 1104: Nothing in this titll' shall hl' ('0118tl'ul'd as modifyil1l>( or affl'ctil1g 1111)' 

proviHlO1l of (a) Th!' Nutional Fir'('arms Ad «('hullt!'r Ii:! of thp Inlpl'nal l{l'Vl'IlU(' Cod!' of Wi).!); (h) 
S(>(·t\lm ,11·1 of tht' Mutual S!'('urity A('l of l!l1i4 (22 l!'s,(,. l!m'\),!lH um('IHit'd, rl'lutill){ to munitions 
('ontrol; «') SI'l'liol1 1711; ofUlI(> lH, llnill'd Stat(',; Cod!', rplalinl>( to nonll1ailllhlp mall'rillls; (d) Sl'('tions 
Hal t hroUl>(h H:lti of lith, II', 11mlpd Stlltl'S Cotip; or (pJ (,huptl'l' .,., of titll' IH, llnitl'ti ~~\lIt!'H Coti(', 1'1. 
!II 4:)2 Sl'('. I 1Of): (a) Thl' Fl'dl'ral E xplosh'PH At't of (ktohl'r Ii, I!ll 7 (·lO Slat. :~HIi.UH Illlll·mll'd; 50 1 r .S,( ' .. 
12 I l.l:\).l1n<l u .. px\l'n(i!'d hy A(·t of,l uly I, 19·IH (,\0 Stat. fi71; [,0 (I.S.( '. 144), lind 1111 rpgullltiollH adoptl'd 
thprl'un<l(·j' arl' hl'l't·by r!'p('ul!'d. (h)(l) Sl'l'lion 1':17 of tit II' II' of thl' (~nitl'd Hllltes ('odp is /'t'pl'lIll'd. 
(2) Tlw itl'nl rl'lulill){ to HUl'll sl'l'lion H:17 in tilt' l'hapll'r analy~b ofl'hllptl'r au ofsul'h titl!' II' is rl'llI'lIll'd. 
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certain licensees. 
181.103 Sales or distributions between licensees or 

between licensees and permittees. 
181.104 Certified copy of license or permit. 
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181.106 
181.107 
181.108 
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181.121 
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ers. 
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181.162 False statement or representation. 



10 

181.H>a f'alse entry in record. 
181.1G4 Unlawful storage. 
181.1()5 Failure to report theft or loss. 
tHl.lG6 Sl·izure or forfeiture. 
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AUTHORITY: The provisions of this Part 181 issued 
under 84 Stat. 952-960, 18 U.S.C. 841-848, unless 
otherwise noted. 

Subpart A-Introduction 
filed 1',n application for such license or permit prior to 
February 12, 1971, and who are continuing such 
business or operations pending final actions on such 
application pursuant to section 1105(c) of the Organized 
Crime Control Act of 1970 (84 Stat. 960). 

Section 181.1 Scope of regulations. 
(a) In general. The regulations contained in this 

part relate to commerce in explosives and are promul
gated to implement title XI, Regulation of Explosives 
(18 U .S.C. chapter 40; 84 Stat. 952), of the Organized 
Crime Control Act of 1970 (84 Stat. 922). 

(b) Procedural and substantive requirements. 
This part contains the procedural and substantive 
requirements relative to: 

(1) The interstate or foreign commerce in explo-
sive materials; 

(2) The licensing of manufacturers and importers 
of, and dealers in, explosive materials; 

(3) The issuance of user permits; 
(4) The conduct of business by licensees and 

operations by permittees; 
(5) The storage of explosive materials; 
(6) The records and reports required by licensees 

and permittees; 
(7) Relief from disabilities under this part; and 
(8) Exemptions, unlawful acts, penalties, seizures, 

and forfeitures. 
(c) Persons engaged in business or operations on 

October 15, 1970. This part fully applies to persons 
engaged on October 15, 1970, in business or operations 
requiring a license or permit under this part who have 

Section 181.2 Relation to other provisions of law. 

The provisions in this part are in addition to, and 
are not in lieu of, any other provision of law, or 
regulations, respecting commerce in explosive materi
als. For regulations applicable to commerce in firearms 
and ammunition, see Part 178 of this chapter. For 
regulations applicable to traffic in machine guns, 
destructive devices, and certain other firearms, see 
Part 179 of this chapter. For statutes applicable to the 
registration and licensing of persons engaged in the 
business of mar.ufacturing, importing or exporting 
arms, ammunition, or implements of war, see section 
414 of the Mutual Security Act of 1954 (22 U.S.C.1934), 
and regulations in Part 180 of this chapter and in Parts 
121-128 of Title 22, Code of Federal Regulations. For 
statutes applicable to nonmailable materials, see 18 
U.S.C. 1716 and regulations thereunder. For statutes 
applicable to water quality standards, see 33 U.S.C. 
1171 (b). 

Subpart B-Definitions 

Section 181.11 Meaning of terms. 
When used in this part and in forms prescribed 

under this part, where not otherwise distinctly ex
pressed or manifestly incompatible with the intent 
thereof, terms shall have the meanings ascribed in this 
section. Words in the plural form shall include the 
singular, and vice versa, and words importing the 

masculine gender shall include the feminine. The term 
"includes" and "including" do not exclude other things 
not enumerated which are in the same general class or 
are otherwise within the scope thereof. 

Act. Chapter 40 of title 18 of the United States 
Code. 

Ammunition. Small arms ammunition or car-

trid.ge cases, prime~s, bullets, or smokelesG propellants 
designed for use m small arms and shall include 
percussion caps and 3/32-inch pyrotechnic safety fuses. 
The term shall not include black powder. 

Approved storage facility. A facility for the 
stor~ge of explos~ve materials conforming to the 
reqUIrements of this part and covered by a license or 
permit issued under this part. 

Army-type structure. A structure approved by 
the Department of Defense for the storage of explosive 
materials. 

Assistant Regional Commissioner. An Assistant 
Regional Commissioner, Alcohol, Tobacco, and Fire
arms, who is responsible to, and functions under the 
direction and supervision of, a Regional Commissioner 
of Internal Revenue. 

Blasting agent. Any material or mixture consist
ing of .fuel and oxidizer, intended for blasting, not 
o.t~erwlse defined as an explosive: Provided, That the 
finIshed product, as mixed for use or shipment, cannot 
be detonated by ~eans of a numbered 8 test blasting 
~ap when u~c~nfmed. A numbered 8 test blasting cap 
IS one co~tam.mg 2 grams of a mixture of 80 percent 
mercury t.ulmmate and 20 percent potassium chlorate, 
or a blastmg cap of equivalent strength. 

Business premises. When used with respect to a 
ma?ufacture~, importer or dealer the property on 
which explOSive materials are or will be manufactured 
!mported, stored or distributed. Such premises shall 
mclude the property where the records of a manufac
t~rer, importer or dealer are or will be maintained if 
different than the premises where explosive materials 
a:e ?r will be manufactured, imported, stored or 
dlstrlb~ted. Wh.en used with respect to a user of 
e~ploslve ~aterlals, the property on which the explo
sive materials !ire or will be received or stored. Such 
premises shall include the property where the records 
of such user are or will be maintained if different than 
the I,>remises where explosive materials are or will be 
received or stored. 

Commissioner. The Commissioner of Internal 
Revenue. 

Crime punishable by imprisonment for a term 
exceeding 1 year. Any offense for which the maximum 
pe~alty! whether .01' not imposed, is capital punishment 
?r Imprisonment m excess of 1 year. The term shall not 
mcl~de (a) .any ~ederal 0.1' State offenses pertaining to 
antitrust VIOlatIOns, unfair trade practices or restraints 
of trade, or (b) any State offense (other than one 
involving a firearm or explosive) classified by the laws 
of ~he S~ate as a misdemeanor and punishable by a term 
of Impnsonment of 2 years or less. 

Customs officer. Any officer of the Bureau of 
Customs or any agent or other person authorized by 
!aw o~ ~y the Secretary of the Treasury, or appointed 
m wntmg by a Regional Commissioner of Customs, or 
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by ano~her principal customs officer under delegated 
authonty, to perform the duties of an officer of the 
Bureau of Customs. 

Dealer. Any person engaged in the business of 
distributing explosive materials at wholesale or retail. 

Detonator. Any device containing a detonating 
charge that is used for initiating detonation in an 
~xplosive; the term includes electric blasting caps of 
m~tantaneous and delay types, blasting caps for use 
WIth safety fuses and detonating-cord delay connec
tors. 

Director. The Director, Alcohol Tobacco and 
Firearms Division, Internal Revenue'Service, Trea
sury Department, Washington, D.C. 20224. 

. Di~tribute. To sell, issue, give, transfer, or other
WIse dispose of. The term does not include a mere 
change of possession from a person tQ his agent or 
employee in connection with the agency or employ
ment. 

District Director. A District Director of Internal 
Revenue. 

. Executed .under penalties of perjury. Signed 
With the prescnbed declaration under the penalties of 
perjury as provided on or with respect to the return 
form, or other document or, where no form of declara~ 
tion is prescribed, with the declaration: "I declare 
under the penalties of perjury that this-(insert type 
of d?~ument,. such ~s, statement, application, request, 
certIfIcate), mcludmg the documents submitted in 
support thereof, has been examined by me and, to the 
best of my knowledge and belief, is true, correct, and 
complete." 

Explosive materials. Explosives, blasting agents, 
and detonators. Such materials shall include all items in 
the Explosives List provided for in Section 181.23. 

Explosives. Any chemical compound mixture or 
device, the primary or common purpose of which i~ to 
function by explosion; the term includes dynamite and 
other high explosives, black powder pellet powder 
initiatin~ explosi~es! detonators, safety fuses, squibs: 
detonatmg cord, Igmter cord, and igniters. 

Fugitive from justice. Any person who has fled 
from the jurisdiction of any court of record to avoid 
prosecut!o~ for any cri~e or to avoid giving testimony 
many crlmmal proceed mg. The term shall also include 
any p(!rson who has been convicted of any crime and 
has fled to avoid imprisonment. 

Importer. Any person engaged in the business of 
importing or bringing explosive materials into the 
United States for purposes of sale or distribution. 

Indictment. Includes an indictment or informa
~ion ~n any court under which a crime punishable by 
Impnsonment for a term exceeding 1 year may be 
prosecuted. 

Inhabited building. Any building regularly occu-
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pied in whole or in part as a habitati?n for hu~an 
beings, or any church, schoolhouse, railroad statIOn, 
store or other structure where people are accustomed 
to as~emble, except any building oc~upied in connection 
with the manufacture, transportatIOn, storage, or use 
of explosive materials. 

Internal revenue district. An internal revenue 
district under the jurisdiction of a District Director of 
Internal Revenue. 

Internal revenue region. An internal revenue 
region under the jurisdiction of a Regional Commis
sioner of Internal Revenue. 

Interstate or foreign commerce. Commerce be
tween any place in a State and any place outside of that 
State or within any possession of the United States 
(not including the Canal Zone) or the District of 
Columbia, and commerce between places within the 
same State but through any place outside of that State. 

Licensed dealer. A dealer licensed under the 
provisions of this part. 

Licensed importer. An importer licensed under 
the provisions of this part. 

Licensed manufacturer. A manufacturer li
censed under the provisions of this part to engage in 
the business of manufacturing explosive materials for 
purposes of sale or distribution or for his own use. 

Licensed manufacturer-limited. A manufacturer 
licensed under the provisions of this part to engage in 
the business of manufacturing explosive materials for 
his own use and not for sale or distribution. 

Licensee. Any importer, manufacturer, or dealer 
licensed under the provisions of this part. 

Manufacturer. Any person engaged in the busi-

ness of manufacturing explosive materials for pur-
poses of sale or distribution or for his own use. . 

Manufacturer-limited. Any person engaged In 

the business of manufacturing explosive materials for 
his own use and not for sale or distribution. 

Permittee. Any user of explosives for lawful 
purpose, who has obtained a user permit under the 
provisions of this part. 

Person. Any individual, corporation, company, 
association, firm, partnership, society, or joint stock 
company. 

Regional Commissioner. A Regional Commis-
sioner of Internal Revenue. 

Service Center Director. A director of an internal 
revenue service center. 

State. A State of the United States. The term shall 
include the District of Columbia, the Commonwealth of 
Puerto Rico, and the possessions of the V nited States 
(not including the Canal Zone). 

State of residence. The State in which an individ
ual regularly resides or maintains his home. Temporary 
sojourn in a State does not make the State of temporary 
sojourn the State of residence. 

U.S.C. The United States Code. 
User-limited permit. A user permit valid only for 

a single purchase transaction, a new permit being 
required for a subsequent purchase transaction. . 

User permit. A permit issued to a person authOl;z
ing him (1) to acquire for his own use explOSive 
materials from a licensee in a State other than the State 
in which he resides or from a foreign country, and (2) 
to transport explosive materials so acquired in inter
state or foreign commerce. 

Subpart C-Administrative and Miscellaneous Provisions 
Section 181.21 Forms prescribed. Failure to comply in good faith with such procedures, 

conditions, and limitations shall automatically termi-
The Director is authorized to prescribe all forms nate the authority for such variations, and the licensee 

required by this part. All of the information called for or permittee thereupon shall funy comply with the 
in each form shall be furnished, as indicated by the h' h h 
headings on the form and the instructions thereon or prescribed requiremen.ts of regulat~ons from w I~ ~ e 

variations were authonzed. Authonty for any varIation 
issued in respect thereto, and as required by this part. may be withdrawn whenever in the judgment of the 

Director the emergency no longer exists or the effec
tive administration of this part is hindered by the 
continuation of such variation. A licensee or permittee 
who desires to employ such variation shall submit a 
written application so to do, in triplicate, to the 
Assistant Regional Commissioner for transmittal to 
the Director. The application shall describe the pro
posed variation and set forth the reasons therefor. A 
variation shall not be employed until the application has 
been approved. The licensee or permittee shall retain, 
as part of his records, available for examination by 
internal revenue officers, any application approved by 
the Director under the provisions of this section. 

Section 181.22 Emergency variations from 
requirements. 
(a) The Director may approve variations from the 

requirements of this part when he finds t~at. an 
emergency exists and that the proposed variations 
from the specific requirements (1) are necessary, (2) 
will not hinder the effective administration of this part, 
and (3) will not be contrary to any provisions of law. 

(b) Variations from requirements granted under 
this section are conditioned on compliance with the 
procedures, conditions, and limitations with respect 
thereto set forth in the approval of the application. 

Section 181.23 Explosives list. 
'rhe Director shall compile and publish in the 

FEDERAL REGISTER an Explosives List. This list shall 
be published and revised at least annually. 

Section 181.24 Right of entry and examination. 
Any internal revenue officer may enter during 

business hours the premises, including places of stor
age, of any licensed importer, licensed manufacturer, 
licensed manufacturer-limited, licensed dealer, 01' per
mittee for the purpose of inspecting 01' examining any 
records or documents required to be kept by such 
importer, manufacturer, dealer, or permittee under 
this part, and any explosive materials kept or stored by 
such importer, manufacturer, dealer, 01' permittee at 
such premises. 

Section 181.25 Disclosure of information. 

V pon receipt of written request of any State or 
any political subdivision thereof, the Assistant Re
gional Commissioner may make available to such State 
or any political subdivision thereof, any infl)rmation 
which the Assistant Regional Commissioner may ob
tain by reason of the provisions of the Act with respect 
to the identification of persons within such State or 
political subdivision thereof, who have purchased or 
received explosive materials, together with a descrip
tion of such explosive materials. 

Section 181.26 Prohibited shipment, 
transportation, or receipt of explosive 
materials. 

(a) No person, other than a licensed importer, 
licensed manufacturer, licensed manufacturer-limited, 
licensed dealer, or permittee, shall transport, ship, 
cause to be transported, or receive in interstate or 
foreign commerce any explosive materials: Provided, 
That the provisions of this paragraph shall not apply to 
the transportation, shipment, or receipt of explosive 
materials by a nonlicensed person or non permittee who 
lawfully purchases explosive materials from a licensee 
in a State contiguous to the purchaser's State of 
residence if, (1) the purchaser's State of residence has 
enacted legislation, currently in force, specifically 
authorizing a resident of that State to purchase 
explosive materials in a contiguous State, (2) the 
provisions of Section 181.105(c) are fully complied with, 
and (3) the purchaser is not otherwise prohibited under 
paragraph (b) from shipping or transporting explosive 
materials in interstate or foreign commerce or receiv
ing explosive materials which have been shipped or 
transported in interstate or foreign commerce. 

(b) No person may ship or transport any explosive 
material in interstate or foreign commerce or receive 
any explosive materials which have been shipped or 

transported in interstate or foreign commel'ce who (1) 
is under indictment for, or who has been convicted in 
any court of, a crime punishable by imprisonment for 
a term exceeding 1 year, (2) is a fugitive from justice, 
(3) in an unlawful user of or addicted to marihuana (as 
defined in sect.ion 4761 of the Internal Hevenue Code 
of 1954; 26 U.S.C. 4761) or any depressant or stimulant 
drug (as defined in section 201(v) of the Federal Food, 
Drug, and Cosmetic Act; 21 V.S.C. 321(v», or narcotic 
drug (as defined in section 4731(a) of the Internal 
Revenue Code cf 1954; 26 V.S.C. 4731(a», or (4) has 
been adjudicated as a mental defective or has been 
eommitted to a mental institution. 

Section 181.27 Out-of-State disposition of 
explosive materials. 
No nonlicensee or nonpermittee shall distribute 

any explosive matelials to any other non licensee 01' 

nonpermittee who the distributor knows or has reason
able cause to believe does not reside in the State in 
which the distributor resides. 

Section 181.28 Stolen explosive materials. 
No person shall receive, conceal, transport, ship, 

store, barter, sell, or dispose of any stolen explosive 
materials knowing or having reasonable cause to 
believe that the explosive materials were stolen. 

Section 181.29 Unlawful storage. 
No person shall store any explosive materials in a 

manner not in conformity with the provisions of 
Subpart J. 

Section 181.30 Reporting theft or loss of explosive 
materials. 
Any licensee or pennittee who has knowledge of 

the theft 01' loss of any explosive materials from his 
stock shall within 24 hours of discovery thereof report 
such theft or loss on Form 4712 to the Assistant 
Regional Commissioner in accordance with the instruc
tions on such form, and to appropriate local authorities. 
Any other person who has knowledge of the theft or 
loss of any explosive materials from his stock shall 
within 24 hours of discovery thereof report such theft 
or loss in writing to the Assistant Regional Commis
sioner, and to appropriate local authorities. 

Section 181.31 Inspection of site of accidents or 
fires; right of entry. 
Any internal revenue officer may inspect the site 

of any accident or fire in which there is reason to 
believe that explosive materials were involved. Any 
internal revenue officer may enter into or upon any 
property where explosive materials have been used, 
are suspected of having been used, or have been found 
in an otherwise unauthorized location. 
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Subpart D-Licenses and Permits 

Section 181.41 General. 
(a) Each person intending to engage in business as 

an importer or manufacturer of, or ~ dealer in, ~xplo
sive materials shall, before commencmg such busmess, 
obtain the license required by this subpart for the 
business to be operated. Each ~erson who i.ntends ~o 
acquire for use explosive materIals from a licensee m 

Act and other applicable provisions .of law, entit~e t~e 
permittee to acquire, transport, Ship,. and rece~ve 111 

interstate or foreign comllerce explOSive materlal~ ~f 
the class authorized by his permit. Only one permit IS 
required under the provisions of this part. 

a State other than the State in which he resiLles, or from 
a foreign country, or who intends .to transport explo
sive materials in interstate or foreign commerce, shall 
obtain a permit under the provisions of. this subpar~: 
Provided That it is not necessary to obtain such permit 
if the u~er intends to lawfully purchase explosive 
materials frum a licensee in a State contiguous to the 
user's State of residence and the user's State of 
residence has enacted legislation currently in force, 
specifically auth.orizing a. resi?ent of .~hat State to 
purchase explosive materl.als m a cont~guou~ State. 

(b) Each person intendmg to engage m bUSiness as 
an explosive materials. im.p0rte~, manufact~rer, or 
dealer shall file an applicatIOn, with the reqmred fee 
(see Section 181.42), with the Service Center Director 
for the internal revenue district in which his business 
premises are to be locat~d. A separ~te license ~ust be 
obtained for each busmess premises at which the 
applicant is to manufacture, import, or dist:ibute 
explosive materials: Provided, That a separate license 
shall not be required for storage facilities ?perated by 
the licensee as an integral part of one business prem
ises or to cover a location used by the licensee solely for 
maintaining the records required by this part: Pro
vided further, That a separate lice~se shall not ~e 
required of a licensed manufacturer with respect to his 
on sitt! manufacturing. A license shall, subject to t~e 
provisions of law, entitle the licensee to transport, S~IP, 
and receive explosive materials in interstate or foreign 
commerce and to engage in the business specified by 
the licens~ at the location described on the license (and 
in the cas~ of a licensed manufacturer, on site within 
the same internal revenue region), for the period stated 
on the license: Provided, That it shall not be necessary 
for a licensed importer or a licensed manufacturer (for 
purposes of sale or distribut~on) to .also obtai~ a ~ealer's 
license in order to engage m busmess on hiS hcensed 
premises as a dealer in explo~ive materials. . 

(c) Except as provided.m paragra~h (a) of t~IS 
section, each person intendmg to acqUire explOSive 
materials from a licensee in a State other than a State 
in which he resides or from a foreign country, or who 
intends to transport. explosive materials in interstate 
or foreign commerce, shall file an appli.cation, with t.he 
required fee (see Section 181.43), With the. Se.rvI~e 
Center Director for the internal revenue district m 
which is located his legal residence or principal place of 
business. A permit shall, subject to the provisions of the 

Section 181.42 License fees. 
(a) Each applicant shall pay a fee for obtain!ng a 

license, a separate fee being required for each bUSiness 
premises, as follows: 

(1) Manufacturer-$50. 
(2) Manufacturer-limited (nonrenewable)--$5. 
(8) Importer-$50. 
(4) Dealer-$20. . 
(b) Each applicant for a renewal of a lI~ense shall 

pay a fee equal to one-half of the fee prescribed under 
paragraph (a). 

Section 181.43 Permit fees. 
(a) Each applicant shall pay a fee for obtaining a 

permit as follows: 
(1) User-$20. 
(2) User-limited (nonrenewable)-$2. . 
(b) Each applicant for a renewal of a user permit 

shall pay a fee of $10. 

Section 181.44 License or permit fee not 
refundable. 
No refund of any part of the amount paid as a 

license or permit fee shall be made where the opera
tions of the licensee or permittee are, for any reason, 
discontinued during the period of an i.ssued licen~e or 
permit. However, the license or permit fee .submltted 
with an application for a license or permit shall be 
refunded if that application is denied. 

Section 181.45 Original license or permit. 
(a) Any person who intends to engage in business 

as an explosive materials importer, manufacturer, or 
dealer on or after February 12, 1971, or who has not 
timely submitted application for re~ewa~ of a previ~us 
license issued under this part, shall file With the Service 
Center Director for the internal revenue district in 
which the applicant is to do business Rn application, 
Form 4705, in duplicate. The applica~ion must be 
executed under the penalties of perjury and the 
penalties imposed by 18 U.S.C. 844(a). The application 
shall be accompanied by the appropriate fee in the form 
of (1) cash, or (2) money order or check made payable 
to the Internal Revenue Service. Forms 4705 may be 
obtained from any Assistant Regional Commissioner 
or from any District Director. 

(b) Any person, except as provided in Section 
181.41(a), who intends to acquire on ~r after ~ebruary 
12,1971, explosive materials. from a hc~nsee III a State 
other than the State in which he reSides, or fro~ a 
foreign country or who intends to transport explOSive 

materials in interstate or foreign commerce, or who has 
not timely submitted application for renewal of a 
previous permit issued under this part, shall file with 
the Service Center Director for the internal revenue 
district in which is located his legal residence or 
principal place' of business an application, Form 4707, in 
duplicate. The application must be executed under the 
penalties of perjury and the penalties imposed by 18 
U.S.Co 844(a). The application shall be ac('ompanied by 
the appropriate fee in the form of (1) cash, or (2) money 
order 01' check made payable to the Internal Revenue 
Service. Forms 4707 may be obtained from any Assist
ant Regional Commissioner or from any District 
Director. 

(c) Any person engaging in a business or operation 
requiring a license or permit under the provisions of 
this part who was engaged in such business or opera
tion on October 15, 1970, and who has filed an applica
tion for a license or permit prior to February 12, 1971, 
may continue such business or operation pending final 
action on the application (see section 181.1(c». 

181.46 Renewal of license or permit. 
If a licensee or permittee intends to continue the 

business or operation described on a license or permit 
issued under this part after the expiration date of the 
license or permit, he shall, unless otherwise notified in 
writing by the Assistant Regional Commissioner, 
execute and file prior to the expiration of his license or 
permit an application for license renewal, Form 4706 
(Part 1I1), or an application for permit renewal, Form 
4708 (Part 1I1), accompanied by the required fee, with 
the Service Center Director for the internal revenue 
district in which the business premises are located, or 
in the case of a permittee, in which is located his legal 
residence or principal place of business: Provided, That 
a license issued to a manufacturer-limited is not 
renewable and is only valid for 30 days from date of 
issuance, and a user-limited permit is not renewable 
and is only valid for a single purchase transaction. All 
applications for manufacturer-limited licenses or user
limited permits must be filed on Form 4705 or Form 
4707 in the manner required by Section 181.45. In the 
event the licensee or permittee does not timely file a 
renewal application, he must file an original application 
as required by Section 181.45, and obtain the required 
license or permit in order to continue business or 
operations. If a licensee or permittee does not timely 
receive renewal application forms through the mails, he 
should so notify his Assistant Regional Commissioner. 

Section 181.47 Procedure by Service Center 
Director. 
Upon receipt of an application for an original 

license or an original permit or an application for 
renewal of a license or renewal of a permit, the Service 
Center Director shall deposit the fee accompanying the 
license or permit application and forward the applica-
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tion to the Assistant Regional Commissioner. Where an 
application is filed with an insufficient fee, the applica
tion and any fee submitted shall be returned. 

Section 181.48 Abandoned application. 
Upon receipt of an incomplete or improperly 

executed application, the applicant shall be notified of 
the deficiency in the application. If the application is 
not corrected and returned within 30 days following the 
date of notification, the application shall be considered 
as having been abandoned and the license or permit fee 
returned. 

Section 181.49 Issuance of license or permit. 
(a) Upon receipt of a properly executed application 

for a license or permit, the Assistant Regional Commis
sioner shall, upon finding through further inquiry or 
investigation, or otherwise, that the applicant is enti
tled thereto, issue the appropriate license or rermit and 
a copy thereof: Provided, That in the case of a user
limited permit, the original only shall be issued. Each 
license or permit shall bear a serial number and such 
number may be assigned to the licensee or permittee 
to whom issued for as long as he maintains continuity 
of renewal in the same internal revenue region. 

(b) The Assistant Regional Commissioner shall 
approve a properly executed application for license or 
permit, if: 

(1) The applicant is 21 years of age or over; 
(2) The applicant (including, in the case of a 

corporation, partnership, or association, any individual 
possessing, directly or indirectly, the power to direct or 
cause the direction of the management and policies of 
the corporation, partnership, or association) is not a 
person to whom distribution of explosive materials is 
prohibited under the provisions of the Act; 

(3) The applicant has not willfully violated any of 
the provisions of the Act or this part; 

(4) The applicant has not knowingly w\thheld 
information or has not made any false or fictitious 
statement intended or likely to deceive, in connectinn 
with his application; 

(5) The applicant has in a State business premises 
from which he conducts business or operations subject 
to license or permit under the Act or from which he 
intends to conduct such business or operations; 

(6) The applicant has storage facilities for the class 
of explosive materials described on the application 
which facilities meet the standards prescribed by 
Subpart J of this part, unless he establishes to the 
satisfaction of the Assistant Regional Commissioner 
that the business or operations to be conducted will not 
require the storage of explosive materials; 

(7) The applicant has certified in writing that he is 
familiar with and understands all published State laws 
and local ordinances relating to explosive materials for 
the location in which he intends to do business; and 



(8) The applicant for a license has submitted the 
certificate required by section 21 of the Federal Water 
Pollution Control Act, as amended (88 U.S.C. 1171(b». 

(c) The Assistant Regional Commissioner shall 
approve or deny an application for license or permit 
within the 45-day period beginning on the date a 
properly executed application was t'eceived by the 
Service Center Director: Prol'icied, That when an 
applicant for license or permit renewal is a person who 
is, pursuant to the provisions of Section 11-11.1-1:3 or 
Spction 181.142, conducting business 01' operations 
undpr a previously issued Iict'nse or p('rmit, action 
regarding the application will be held in abeyanee 
pending the completion of thp proceedings against th(' 
applicant's existing licpnse or pprmit, or renewal 
application, or final action by the Commissioner on an 
application for relief submitted pursuant to Section 
181.142, as the ease may be. 

Section 181.50 Correction of error on license or 
permit. 
(a) Upon receipt of a license or permit issued under 

the provisions of this part, each licensee or permittee 
shall examinEe' same to immre that the information 
contained thereon is accurate. If the license or permit 
is incorrect, the licensee or permittee shall return the 
license or permit to the Assistant Regional Commis
sioner with a statement showing the nature of the 
error. The Assistant Regional Commissioner shall 
correct the error, if the error was made in his office, and 
return the license or permit. However, if the error 
resulted from information contained in the licensee's or 
permittee's application for the license or permit, the 
Assistant Regional Commissioner shall require th~ 
licensee or permittee to file an amended application 
setting forth the correct information and a statement 
explaining the error contained in the application. Upon 
receipt of the amended application and a satisfactory 
explanation of the error, the Assistant Regional Com
missioner shall make the correction on the license or 
permit and return the same to the licensee or permit
tee. 

(b) When the Assistant Regional Commissioner 
finds through any means other than notice from the 
licensee or permittee that an mcorrect license or permit 
has been issued, (1) the Assistant Regional Commis
sioner may require the holder of the incorrect license 
or permit to return the license or permit for correction, 
and (2) if the error resulted from Illformation contained 
in the licensee's or permittee'f, :,pplication for the 
license or permit, the Assistant Regional Commis
sioner shall require the licensee or permittee to file an 
amended application setting forth the correct informa
tion, and a statement satisfactorily explaining the error 
contained in the application. The Assistant Regional 
Commissioner then shall make the correction on the 
license or permit and return same to the licensee or 
permittee. 

Section 181.51 Duration of license or permit. 
Licenses and permits shall be issued for a period 

of 1 year; /'I'(JI'/'c/ed, That a manufactur('t··limitt'd 
Iic('nse shall be issued for a period ofaO days and a user
limited permit shall bt' valid only fOI' a singlp put'chase 
transaction. 

Section 181.52 Limitationt-; on license or permit. 
(a) The license covt'l'S the business alHl class of 

explosive materials specified in the lieensp at thl' 
licensee's business premises (sep Section 11-11.4I(b)). 

(b) The permit is valid with rl'sppct to th(' type of 
operations and elass of t'xplosivll mat(lrials sppcifipd in 
the permit. 

Section 181.5:1 License and permit not 
transferable. 
Licenses and permits issupd under this part an' 

not transferable to anothpr p(lrson. In till' pvpnt of the 
lease, sale, or other transfer of the busine8s or opera
tions covered by the license or permit, the successor 
must obtain the license or pprmit rt'quired b~' this part 
prior to commencing 8uch businpss or op('rations. 
However, for rules on right of succession, spp Sel'tion 
181.59. 

Section 181.54 Change of location; change in 
construction. 
(a) Other than storage facilities. Excppt as 

provided in paragraph (b), a licensee or permittee may 
during the term of his license or permit remove his 
business 01' operations to a new location at which he 
intends regularly to carryon such business or opera
tions, without procuring a new license or permit. 
However, in every case, whether or not the removal is 
from one internal revenue region to another, notifica
tion of the new location of the business or operations 
must be given not less than 10 days prior to such 
removal to the Assistant Regional Commissioner for 
the internal revenue region from which or within which 
the removal is to be made, and the Assistant Regional 
Commissioner for the internal revenue region to which 
the removal is to be made. In each instance, the license 
or permit and any copies thereof furnished with the 
license or permit must be submitted for endorsement 
to the Assistant Regional Commissioner having juris
diction over the internal revenue region to which or 
within which removal is to be made. After endorsement 
of the license or permit and the copies thereof to show 
the new location, and the new license or permit number, 
if any, the Assistant Regional Commissioner will 
return same to the licensee or permittee. 

(b) Storage facilities. A licensee or permittee who 
intends to change the location of his approved storage 
facility described in his application (other than a 
change of location of a portable approved storage 
facility) during the term of his license or permit shall 
make written application, in duplicate, to the Assistant 

Regional Commissioner who issued the license 01' 

permit, describing the location, the type of construc
tion, and the class of explosive materials as prescribed 
in Subpart J. Such application may include a I'equest for 
approval of specific successive changes in location of an 
approved storage facility. Storage of explosive materi· 
als may not be commenced at the new location prior to 
receipt of the copy of such application stamped ClAp_ 
provt'd." 

(c) Additions to or changes in storage facilities. 
A licensee or permittee who intends to make additions 
to or changes in construction of approved storage 
facilities described in his application, shall file an 
application on Form 4705 or on Form 4707 with the 
Assistant Regional Commissioner for an amended 
license or permit, describing the proposed additions or 
changes. Additions to or changes in construction of 
approved storage facilities may not be made prior to 
issuance of the amended license or permit. Upon 
receipt of the amended license or amended permit, the 
licensee or permittee shall submit his superseded 
license or superseded permit and any copies thereof to 
the Assistant Regional Commissioner. 

Section 181.55 Change in class of explosive 
materials. 

A licensee 01' permittee who intends to change the 
class of explosive materials described in his license or 
permit from a lower to a higher classification (see 
Subpart J) shall file an application on Form 4705 or on 
Form 4707 with the Assistant Regional Commissioner 
for an amended license or permit. If the change in class 
01' explosive materials would require a change in 
storage facilities, the amended application shall include 
a description of the type of construction as prescribed 
in SUbpart J. Business or operations with respect to the 
new class of explosive materials may not be com
menced prior to issuance of the amended license or 
amended permit. Upon receipt of the amended license 
or amended permit, the licensee or permittee shall 
submit his superseded license or superseded permit 
and any copies thereof to the Assistant Regional 
Commissioner. 

Section 181.56 Change in trade name. 
A licensee or permittee continuing to conduct 

business or operations at the location shown on his 
license or permit is not required to obtain a new license 
or permit by reason of a mere change in trade name 
under which he conducts his business or operations: 
Provided, That such licensee or permittee furnishes his 
license or permit and any copies thereof for endorse
ment of such change to the Assistant Regional Com
missioner for the internal revenue region in which the 
licensee or permittee conducts his business or opera
tions, within 30 days from the date the licensee or 
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permittee begins his business or operations under thp 
new tl'ude name. 

Section 181.57 Change of control. 
In the case of a corporation 01' association holding 

a license or permit under this part, if actual or legal 
('ontrol of the c.:orporation or association changes, 
directly or indirectly, whether by reason of change in 
stock ownership or control (in the corporation holding 
a license or permit or in any other corporation), by 
operation of law, or in any other manner, the licensee 
or permittee shall, within 30 days of such changp, give 
written notification thereof executed under the ppnal
ties of perjury, to the Assistant Regional Com mis
sionet·. Upon expiration of the license or permit, the 
corporation 01' association must file a Form 4705 01' U 

Form 4707 as requi!'ed by Section UH.45 and pay thp 
fee prescribed in Section 181.42(b) or Section 181.4:{ (b). 

Section 181.58 Continuing partnerships. 
Where, under the laws of the pal"ticulal' Statp, the 

partnership is not terminated on death or insolvency of 
a partner, but continues until the winding up of the 
partnership affairs is completed, and the surviving 
partner has the exclusive right to the control and 
possession of the partnership assets for the purpose of 
liquidation and settlement, such surviving pal'tner may 
continue to conduct the business or operations under 
the license or permit of the partnership. If such 
surviving partner acquires the business or operations 
on completion of settlement of the partnership, he shall 
obtain a license or permit in his own name from the date 
of acquisition, as provided in Section 181.45. The rule 
set forth in this section shall also apply whel'e there is 
more than one surviving partner. 

Section 181.59 Right of succession by certain 
persons. 
(a) Certain persons other than the licensee or 

permittee may secure the right to carry on the same 
explosive materials business or operations at the same 
business premises for the remainder of the term of 
license or permit. Such persons are: 

(1) The surviving spouse or child, or executor, 
administrator, or other legal representative of a de
ceased licensee or permittee; and 

(2) A receiver or trustee in bankruptcy, or an 
assignee for benefit of creditors. 

(b) In order to secure the right provided by this 
section, the person or persons continuing the business 
or operations shall furnish the license or permit and 
copies thereof for that business or operations for 
endorsement of such succession to the Assistant 
Regional Commissioner for the internal revenue region 
in which the business or operations is conducted within 
30 days from the date on which the successor begins to 
carryon the business or operations. 
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Sedion 181.60 Certain continuances of business or 
operations, 
A licenseE.' or p(~rmittee who furnhlhes his license 

or permit to the Assistant Regional Commissioner for 
correction, amendment or endorsement in compliancp 
with the provisions contained in this subpart may 
continup his business or operations while awaiting its 
rpturn, 

Section 181,61 Discontinuance of business or 
operations, 
Where an explosive materials business 01' opera

tions is eithpl' dblcontinued or succeeded by a new 
owner, the owner of the businpss or operations discon
tinued or succeeded shaH within :~o days thereof 
furnish to the AHsistant Regional Commissioner for the 

intprnal I'('venue region in which his business or 
operations was located notifi<'ation of the discontinu
ance or succession and his license or permit and any 
eopil~s thereof, (See also Section IHl.12R) 

Section 181.62 State or ()~her law, 
A license or permit issued under this part confers 

no right or privileg(' to conduct business or operations, 
including storage, contrary to State or other law, Thp 
holder of such a license or permit is not by reason of the 
rights and privileges granted by that licemle 01' permit 
immune from punishment for conducting an explosive 
materials business 01' operations in violation of the 
provisions of any State or other law, Similarly, compli
ance with the provisions of any State 01' other la\,,' 
affords no immunity under I"ederallaw or regulations, 

Subpart E-License and Permit Proceedings 

Section 181,71 Opportunity for compliance, 

Except in cases of wilfulness or those in which the 
public interest requires otherwise, and the Assistant 
Regional Commissioner so alleges in the notice of 
denial of an application or revocation of a license or 
permit, no license or permit shall be revoked or renewal 
application denied without first calling to the attention 
of the licensee or permittee the reasons for the 
contemplated action and affording him an opportunity 
to demonstrate or achieve compliance with all lawful 
requirements and to submit facts, arguments, or 
proposals of adjustments, The notice of contemplated 
action, Form 4715, shall afford the licensee or permit
tee 15 days from the date of receipt of the notice to 
respond, If no response is received within the 15 days, 
or after consideration of relevant matters presented by 
the licensee or permittee, the Assistant Regional 
Commissioner finds that the licensee or permittee is 
not likely to abide by the law and regulations, he will 
proceed as provided in Section 181.74, 

Section 181.72 Denial of initial application. 

Whenever the Assistant Regional Commissioner 
has reason to believe that an applicant for an original 
license or permit is not eligible to receive a license or 
permit under the provisions of Section 181.49, he shall 
issue a notice of denial on Form 4716. The notice shall 
set forth the matters of fact and law relied upon in 
determining that the application should be denied, and 
shall afford the applicant 15 days from the date of 
receipt of the notice in which to request a hearing to 
review the denial. If no request for a hearing is filed 
within that time, a copy of the application, marked 
"Disapproved," will be returned to the applicant. 

Section 181.73 Hearing after initial application is 
denied. 
If the applicant for an original license or permit 

desires a hearing, he shall file a request therefor, in 
duplicate, with the Assistant Regional Commissioner, 
within 15 days after receipt of the notice of denial. The 
request should include a statement of the reasons 
therefor, On receipt of the request, the Assistant 
Regional Commissioner shall refer the matter to a 
hearing examiner and the examiner shall set a time and 
place (see Section 181.77) for a hearing and shall serve 
notice thereof upon the applicant and the Assistant 
Regional Commissioner at least 10 days in advance of 
the hearing date, The hearing shall be conducted in 
accordance with the hearing procedures prescribed in 
Part 200 of this chapter (see Section 181.82), Within a 
reasonable time after the conclusion of the hearing, and 
as expeditiously as possible, the examiner shall render 
his recommended decision. He shall certify to the 
complete record of the proceedings before him and 
shall immediately forward the complete certified rec
ord, together with four copies of his recommended 
decision, to the Assistant Regional Commissioner for 
decision, 

Section 181.74 Denial of renewal application or 
revocation of license or permit. 

If, following or without opportunity f( r compli
ance under Section 181.71, as circumstances warrllnt, 
the Assistant Regional Commissioner finds that the 
licensee or permittee is not likely to comply with the 
law or regulations or is otherwise not eligible to 
continue operations authorized under his license or 
permit, the Assistant Regional Commissioner will issue 
a notice of denial of the renewal application or revoca-

1!l 
tion of ~hll licE.ln~e 01' pPI'mit, Form 47l!l 01' 4717, as 
appI'oprwte, In (llth?r ease, tht> notice shall spt fort h thp 
matters of fact constituting the violations spp('ifip(\ 
d~tt('s, plae(.'s, lln<! thp spet!onH of la \\' and rpglllati()n~ 
vlO.1at(ld. Thp nottc,p shall, 111 tlw ('ase of revoeation of 
a h'<'(ln~(' ()~ p~l'mlt, sppeify thl' date on which such 
aetlOn IS ('ff~etl~e, which date shall bl' on 01' aftpl' til(' 
(~at(' thl'. notl('p IS served ,on tJw \ieens('p 01' p('l'mittpp, 
'I he notl('p sha!l ~~Is{) advlsP th(> liePlls(>(' or [Jprmittp(> 
that lip may, wI~h1l1 If) days after l'eel'ipt of tlw llotieP 
rpque~t a hpal'1I1g and, if applieable, a stuv of thl: 
l'ffpetlVP dalp of t hp rev()('ation of his \ieensp o~' pPl'mit, 

~hallapp!'o\'(' th(' applieutinn,. bri(·t1y stating, for the 
1('('0

1'<1, ~I~ l'('a~()n~ thpl'efol', If ht, contemplates that 
thp d~'l11al should stand, hl' shall ~ervp a eopv of thl' 
~'xal11l~(lr'~ l'pcol11mpn<\l'd dp('ision on thp applicant 
lI1,\OI'~lI1g the app~kant of his ('ontpmplated action ami 
al t~>t'(hn~ th,l' apph(,1~~t l~()t ll1()J'l' than 10 days in which 
t~) SUhll1lt ()) oposp<\ t llldlllgs and ('one\usions 01' (lx('ep
tHll1K to thl' l'e('oI11IllPI1(kd d('eisioll with I'easons ill 
~~IPPOlt lhpI'l'of" If tlw A~sistant Hpgional Commis
~IOIWI', aftp!, ('onsHlen,tion of' thl' I'l'('ord of tIll' }wal'ing 
a,nd Of .. any P!'OI)()~pd findings, ('on('lusion~, or PX('('P

t~()n~ fllpd wIth. hlln by th(~ applieant, approvps tlll' 
Section ~81.~5 Hearing after denial of renewal 

applicatIOn or revol'ution of license or I)ermit. 
, If' a \ieens(>e o,!' pprmitteE' whosl' l'pnewal appliea-

tlon has bp('n dpI~led 01' whosp \ie('n14t. or pel'mit has 
bppn r(lvo~pd dps~res a hearing, he shall file a l'('quest 
t~prpf?r" 111 dUpheate, with tIl(> Assh;tant Regional 
C ~)mmll';~lOnpr, In t1~ll casl' of the revocation of a license 
01 pe~mlt, he may lllclude a request for a 14tay of the 
(lffect~ve date o~ the rpvocation. On receipt of the 
req~est th? A14s114tant Regional ('ommiHsionpr shall 
advls~ the hcensee or pel'mitt(>e whether the stay of the 
effective dat~ of tht revocation is granted. If the ~ta:v 
of t~e effectIve date of the revocation is granted th;. 
ASSIstant Rt:gional C?mmis14ioner shalll'efer the ~at~ 
tel' to ~ hear1l1g examl11er. The hearing examiner shall 
set a time and place (see Section IHl.77) for a hearing 
and ~hal1 serve notice thereof upon the licensee or 
permittee and the Assistant Regional Commissioner at 
least 10 days ,in advance of the hearing date, If the stav 
~f the effective ,date of the revocation is denied th~ 
!Icensee 01' permIttee may request an immediate hear
I,~g, In suc~ event! the Assistant Regional Commis
slOl1e~' shallimmec\tately I'efer the matter to a hearing 
ex~mmer who shall set a date and place for a hearing 
whlc~ date shall be no later than 10 ciayti from the dat~ 
the !Icensee or permittee requested an immediate 
hearmg .. The hearin~. shall be held in accordance with 
th~ a,Pphcable provIsIons of Part 200 of this chapter, 
Wlt~m a reasonable time after the conclusion of the 
h~arI~g, and as expediti,ously as possible, the hearing 
exammer shall render hiS decision, He shall certify to 
the c~mplet7 record of the proceeding before him and 
shall Immediately forward the complete certified rec
ord,. together with two copies of his decision to the 
~ssIst~n,t Regional CommiSSioner, serve one ~opy of 
hiS deCISIOn ,on the licensee or permittee or his counsel, 
and transmIt a copy to the attorney for the Govern
ment. 

Section 181.76 Action by Assistant Regional 
Commissioner, 

~a) Initial application proceedings. If, upon 
receIpt of,the record and the recommended decision of 
the, exammer, the Assistant Regional Commissioner 
deCIdes that the license or permit should be issued, he 

fllldll~gs, ('oneluslOns and l'(lcommpndl'd dpcisioll of thl' 
(l~amll1pl', 11P shall i~sup thl' IicPl1s(> 01' (wl'mit 01' 

dlsapprovl' thp appli('ation in <le('ordan('p thpJ'(lwith. If 
hl' dl~~ll~Pl'OVPS of thp findings, l'onelusions, and rp('om
mpm.atlOl1 of the E'xaminel', in wholl' or in part, he shall 
bY,o!'<!el' makl' such findings and ('on('lusions as in his 
opmlon art' wan'anted hy th(l law and thp faets in thp 
l'e,(:<~~'d, Any de~ision of ~he Assistant Regional C'0111-

nll~::;lOner ol'(~er1l1g thp dIsapproval of an initial appli
eatlOll for a hcensl' or permit shall state tltl' findings 
ltn<! conclusions upon which it is based, including his 
l'uhng ,upon E.'ach proposed finding, conclusion and 
eXC('ptlOn ~o the examiner's l'el'ommpnded dpc'ision, 
t?gether WIth a statement of his findll1gs and c(lnclu
~Ions, and reasons or basis therefor, upon all material 
ISSU~~ offact, law or discretion presented on the record, 
A slglWd duplicate original of the decision shall be 
se!'\:ed upon, ~he applicant and the original copy con
tat~ll~g certIfIcate of service sha11 be placed in the 
offl~lalrecord ?f the proceedings, If the decision of the 
AssI~tant RegIOnal Commissioner is in favor of the 
apphcant, he will issue the license or permit to be 
effective on issuancf'. ' 
, (b) Renewa.l apP,lication and r .. vocation proceed. 
Ings. U p~n receIpt of th~ complete certified records of 
the hearmg, the Assistant Regional Commissioner 
s,hall enter an order confirming the revocation of the 
hcense or pel:mit, or disapproving the application, in 
accordance With the examiner's findings and decision 
u,nless he disagrees with the findings and decision, A 
Hlgned duplicate original of the order, I·'orm 4718, shall 
be, ~erved upon the licensee or permittee and the 
orlgmal copy containing certificate of service shall be 
plac,ed in the official record of the proceedings, If the 
~ssl,stant Regio~a~ Commissioner disagrees with the 
fm~l~gs an,d deCISIOn ,of the examiner, he shall file a 
petlt,lOn ~vIth the Director for review thereof as 
prOVIded m Section lR1.79, In either case if the renewal 
application denial is sustained a copy of the application 
marked "Disapproved" will be returned to the appli
c,ant. If th;.· renewal application denial is reversed a 
hcense 01' permit will be issued to become effective on 
expiration ~f the Iicpnse ,or permit being renewed, or on 
~he d,ate of Issuance, whIchever is later, If the proceed
mgs mvolve the revocation of a license or permit which 
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expired before a dedHion i::; in favor of the Iicen::;pe or 
pennittee, the As::;h;tant Regional Commi::;::;ionl'r shall: 

(1) If renewal application wa::; timply filed and a 
stay of the eff('ctive date of th(> revocation wa::; 
granted, issue a license or pl'rmit t'ffective on thp dall' 
of issuance; 

(2) If renewal application wa::; not timply filt'd but 
a stay of the effective date of the I'pvocation had b(,l'n 
granted, request that a rel1l'wal applieation be filed 
and, pursuant ther<>to, issup a lie('n::;e or pPl'mit to bl' 
(~ffective on iR~mance; or 

(a) If a stay of the l'ffectiw <iat(> of thl' revoeation 
had not been granted, requ(>::;t that an application lw 
filed as provided in Sedion lHUG, and (;roc('ss it in thp 
same manner as for an application for an original 
license or permit, 

(c) Curtailment of stay of revocation effedive 
date, If, after approval of a r<>que::;t for a ::;tay of the 
effective date of an order r<>voking a licem;e or permit 
but before actions are completpd under thh; ::;ubpart, 
the Assistant Regional Commi::;sioner finch; that it i::; 
contrary to the public intprest for the licensee or 
permittee to continue the operations or activities 
covered by his license or permit, th(l As::;istant Regional 
Commissioner may issue a notice of withdrawal of ::;uch 
approval, effective on the date of i::;::;uance, Such notice 
shall be served upon the licensee or permittee in the 
mannel' provided in SectIOn IHUll. 

Section 1&1,77 Designated place of hearing, 
The designated place of hearing set as provided in 

Section 181.73 or Section 181.75 shall be at the location 
convenient to the aggrieved party, 

Section 181,78 Representation at a hearing, 
An applicant, licensee or permittee may be repre

sented by an attorney or other person recognized to 
practice before the Internal Revenue Service as pro
vided in 31 CFR Part 10 (Treasury Department 
Circular No, 230) if he has otherwise complied with the 
applicable requirements of Sections 601.521-601.527 of 
this chapter, The Assistant Regional Commissioner 
may be represented in proceedings under Sections 
181.73 and 181.75 by an attorney in the office of the 
regional counsel who is authorized to execute and file 
motions, briefs, and other papers in the proceedings, on 
behalf of the Assistant Regional Commissioner, in his 
own name as "Attorney for the Government." 

Section 181.79 Appeal on petition to the Director, 
An appeal to the Director is not required prior to 

filing an appeal with the U ,S, Court of Appeals for 
judicial review. An appeal may be taken by the 
applicant, licensee, or permittee to the Director from a 
decision reSUlting from a hearing under Section 181.73 
or Section 181.75. An appeal may also be taken by an 
Assistant Regional Commissioner from a decision 
resulting from a hearing under Section 181.75 ai! 

pl'ovidpd in Section U<1,71i(b), Such appeal ::;hall be 
tak(;'n by filing a Iwtition fol' review 011 appeal with the 
Director within Ifj day::; of the ::;ervice of an examint'I"" 
d('ci::;ion 01' an ()I'<ler,1'h(l petition ::;hall ::;et forth facts 
t('nding to ::;how (a) action of an arbitrary natul'l" (b) 
aetion without l'(la::;onabl(' warrant in fact, or (c) actiol1 
contrary to law and rPhrulation::;, A eopy of the petition 
::;hall be filed with tll(> A::;::;i::;tant Hegional Commi::;
::;iolwl' or ::;('I'ved on thp applicant, licen::;el', 01' permit
tee, a::; the ca::;e may be, In the event of such appeal, thf.' 
A::;"i::;tant Hegional Commi:.;;;ioner ::;hall immediately 
forward th(' eompletc original r(leOl,(\, by ccrtified mail, 
to the Direl'lor for his eon::;ideration, rl'view, and 
di::;po::;ition in thl:' mam;(~r pl'ovided in Subpalt I ofPm't 
200 of thi::; ehaptpr, W~en, on appeal, thp Dirp('tol' 
affirms the initial d('{~i::;i()n of till' Assi::;tant Hegional 
Commi::;Hionpl' or the examiner, a::; thp ca"e may 1)(', 
:.;uch initial deei::;ion :.;hall ue final. 
Section 18] ,80 Court review, 

An applicant, lieensee, or lwrmitt('e may, within liO 
days after receipt of the deci::;ion of the eXllmilWI' or til(' 
final order of the A::;::;istant Regional Commi~::;i()ner or 
the Director, file a petition for ajudicialreview tlwreof, 
with the U,S, Court of Appeal::; for th(' di::;trict in whit'h 
he reside::; or haR his principal place of busim':.;,;, 'l'hl' 
Director, upon notification that ::;uch petition ha::; bt't'n 
filed, shall have prepared, in tl'iplicate, a complete 
transcript of the r<>cord of the proceeding::;, The 
As Hi stant Regional Commi::;::;ioner or the Director, a::; 
the case m:.:, be, will certify to the correctne::;;:; of ::;uch 
transcript of the record, forward one tOpy to thl' 
attorney for the Government in the review of th(l ca::;l', 
and file the original record of the proceedings with the 
original certificate in the U,S, Court of Appeal::;, 
Section 181.81 Service on applicant, licensee, or 

permittee, 
All notices and other formal documents required 

to be served on an applicant, licensee, or permittee 
under this subpart shall be served by certified mail or 
by personal delivery, Where service is by personal 
delivery, the signed duplicate original copy of the 
formal document shall be delivered to the applicant, 
licensee, or permittee, or, in the case of a corporation, 
partnership, or association, by delivering it to ~n 
officer, manager, or general agent thereof, or to Its 
attorney of record, 
Section 181.82 Provisions of Part 200 made 

applicable, 
The provisions of Subpart G of Part 200 of this 

chapter, as well as those provisions of Part 200 relative 
to failure to appear, withdrawal of an application or 
surrender of a permit, the conduct of hearings before 
a hearing examiner, and record of testimony are hereby 
made applicable to application, license, and permit 
proceedings under this subpart to the extent that they 
are not contrary to or i'lcompatible with the provisions 
of this SUbpart, 

Section IS I.S:l Operations by litoensees or 
permittees after noti('e of denial or 
revo{'ation, 

In any casl' wht'n' a notit'P of I'('\'o('ation ha:.; lwl'n 
i::;sllt'd and a rt'qU(l:.;t for a stay of tl1l' l'ff('('tivl' datp of 
thl' rl'vol'ation ha~ not bppn grantt'd, tilt' Ik'l'nsl'(' 01' 

[ll'rmittep may not ('ngag-<' in th(> adivitil's eov('r('d bv 
t1w licpn::;p or pprmit pt'l1<ling- til{> outl'ome of pro('(,pd. 
ing::; un<1(,I' thi::; ::;ubpart. In any ('11:';(' wh(,I'(' noti('(> oj' 
I'pvo('ation ha::; b('('n i::::,;ul'<1 but a stav of t hl' l'ffpl'ti\'p 
datp of th(' I'('Vo('ution has 1)('('n gl'ant;'d, tlw li('('n:.;('p or 
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pl'l'ntittlfp may eontirnw to png-agt' in tlw al'tivilil'l' 
('oV(.'I'l,d by hi::; li('{'n::;p 01' [)('nnit unl('Hs 01' until ('ol'lllallv 
notifil'd to thl' contrary: /1/,(, '/(/l'd, That in tlw l'Yl'nt th~' 
li('('n:.;p or pl'l'mit would hun' t'xpil'l'd fH't'ol'l' prot'l'l'dc 
ingH until'l' thi:.; HlIbpUl't :lI'P ('omplt'tt'd, tinwly "PIH'wal 
application must hav(' bE'l''' rih'd to ('unUm!!' thl' lil'l'lI:p 
01' lwrmit beyond its {'xpiration dutp, in anv ('a~l' v,'I\('I'(' 

a noti('p of dplliul of a I'pnpwal applicati'on ha~ bl'l'n 
iSSlH'd, lilp li('pn:.;p(, or pl'l'mitll't' Il\a~' ('olltinu(' to 
t'ngagl' i:l t1w activitil':'; ('oWI'l'd by Uw I'xi~ting licl'n~(' 
or ()(il'mlt aftpr th(, datp of' I'xpiratiol1 thl'l'l'ot' until 
pt'o('l'('dings undpl' t hi~ :o;uilpart an' ('olllpll't I'd, 

Subpart F-Conduct of Business or Operations 

Sedion 11'1 l.lO 1 Posting of Ii('ense or permit. 
Li('pnsp::; or permit:.; iH::;upd under thb purt or 

l'opip:.; thl'rpof :.;hall bp kppt po::;te<i and kt'pt availabll' 
for inspl'ctiol1 on thl' bu::;inl's:'; prl'rni:::l'H at pa('h pla('(' 
Whl'l'l' ('xplo::;iv(> matprial:.; al'p manllfHcturpd, il11-
portpd, or di::;triblltl'd and in PHch magazil1l' of an 
appl'ovPfI :.;torag(' facility. 

Section 11'11.102 Authorized operations by 
pel'mittees and certain licensees, 
(a) In general. The licen::;e i:';slll'd to a manufac

tUl'el'-limited dops not authoriw ::;urh licl'n::;ee to ('n
gage in another c\m~::; of bu::;ine::;::; required to be licen::;ed 
under th(l Act or this pali, Thel'efol'(I if ::;uch !icen:lee 
intenei::; to manufacture (lxplo::;in' material::; for pur
pose::; ,of sale or distribution or to deal in explo::;ive 
materIal::;, h(l shall ::;0 qualify, Similal'iy, a permit i::;::;U(l(\ 
under this part doe::; not authorize the pel'mittep to 
engage in the bu:.;ine::;s of manufacturing, importing, or 
dealing in (lxplosive materials, Accordingly if H pl'rmit
tee's operations bring him within the definition of a 
manufacturer, import(ll', 01' dealer under this part htl 
shall qualify as such, 

(b) Distributions of surplus stocks, Lieen::;ed 
manufacturet's-limited and permittees are not autho
rized to engage in the busine::;::; of sale or diHtl'ibution 
of explosive materials, However, such licensee::; or 
permittees may dispose of surplus stocks of explosive 
materials to other licensees 01' permittees in accord
ance with the provisiuns of Section 181.108, and to 
nonlicensees or to non permittees in accordancf' with 
the provisions of Section 181.105(d), 

Section 181.103 Sales or distributions between 
licensees or between licensees and permittees, 
(a) A licensed importel', licensed manufacture!', or 

Ii,censed dealer selling or otherwise distributing explo-
sive materials to another licensee or permittee, or a 
permittee or a licensed manufacturer-limited disposing 
of surplus stock to anothel' permittee or licensee, shall 

ve/'ify thl' idpntitv and thp statu~ :lH a lil'('n~('l' or 
pprmiU('(> of the' di~tribut(lp prior t () ma~ing- thl' 
tl'tU)::;actinn, Such verifieation :.;hall bp ('stabli::;h('d by 
thp distributee fUl'l1i::;hing to thl' di:::trihutOl' a ('( rtifi,';( 
COllY (in thl' easp of a uspr-limit('d, ttl!' ol'igin:li) of til\' 
distributep's liecn:.;e 01' Pll l111it snd by slleh ot lIP!' mpans 
a::; thl' di::;tl'ibutor dpl'm::; IJ('Cl'H~aQ': {I I'ClI 'iill'd, That it 
:.;hall not bl' rpquired (1) for a di:.;triblltep who ha~ 
furnished a cl'rtified ('opY of hi,..; HI'pn:.;l' 01' pl'rmit to a 
distributor to again furnish su~h t'l'rtifip<\ ('o!>}' to that 
di::;tributor during the tpl'm of lhp di::;triblltl'("~ t'lII'1'pnt 
licpn::;e or permit, and (2) fol' the lil'pn:.;('Ps of multili· 
(,pnseci bu::;ine:.;::; organization..; to furni:.;h l'l'rtifil'd 
copie::; of their license::; to othl'r lil'PIIspd locations 
operated by ::;uch organizatit'.1: Pro/'i/l!'d ,1;/ ,.01(,1', That 
a multilicen::;ed bu::;ine::;s orghllization may fUl'l1ish to a 
distributor in li!:'u of a certifipd copy of each lie .. l1se, a 
li::;t certified to be tIlle, ('01·!'<>('t and complptp, contain
ing the name, add res::;, l:cen::;e number, and the date of 
license expiration of ('ach licen::;pd location operated by 
::;uch organization, and the di"tributor may ::;ell or 
otherwise dispoHe of explo::;ive material::; a::; provided 
lJy thh1 ~ecti()n to any licen::;cl' nppeal'ing on "uch li::;t 
without I'equil"ing a certified copy of a licen::;l' thl'rl'
from. A disttibutor licensee who has thl' certified 
information required by this section may ::;(,11 or 
diHtribute explosive materials to a licensee 01' permit
tee fol' not more than 45 day::; following the (lxpiration 
date of the distributee'::; license or permit, unles::; the 
distributor knows or has reason to believe that the 
distributee's authority to continue business 01' opera
tions under this palt has been terminated. 

(b) A licensed importer, licensed manufacturer, or 
lict'nsed dealer selling or otherwise distributing explo· 
sive materials to another licensee or permittee, or a 
permittee or a licensed manufaccurer-limited disposing 
of surplus stocks to an0ther permittee or licensee, 
which is a business entity shaH verify the identity of the 
representative or agent of the business entity who is 
authorized to acquire explosive materials on behalf of 
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such business entity. Each ~usiness. entity ~cquiring 
explosive materials shall. furntsh the lIcensed I~po:ter, 
licensed manufacturer, lIcensed manufacturel-IIm!t:d, 
licensed dealer, or permittee with a current certIfl.ecl 
list of representatives or agents authorize? to acqu~re 
explosive materials on behalf of such busmess en~lty 
Rhowing the name, address, and date and place ?f birth 
of euch such representative or agent. A lIcensed 
importer, licensed manufacturer, Iice~sl!d manufac
turer-limited, licensed dealer. or permIttee shall not 
distribute explosive materials to a business entity on 
the order of a person who does not appear on such list. 

(c) A licensed importer, licensed manufacturer, 
licensed manufacturer-limited, licensed dealer, or per
mittee acquiring explosive ma~erials fr~m anot?er 
licensee or permittee shall furntsh such lIcensed Im
porter, licensed manufacturer, lic.ensed f!1anufact~r:r
limited, licensed dealer, or permittee with a certlf~ed 
current statement of the intended use of the explosive 
materials by such licensee or permittee (such.as resale, 
mining, quarrying, agricul~ure, cons~ructlOn, road 
building, oil well drilling, seismographic re.se~rch, or 
other specified lawful activity) and speclfymg the 
name address date and place of birth, social security 
!1umber of th~ distributee where the distributee is a 
natural person. In the case of a business entity such 
statement shall specify the intended use, taxpayer 
identification number, the identity and principal and 
local places of business of such business enti~y and ~he 
information required by paragraph (b) of this sectIOn. 
A licensee or permittee who has furnished such state
ment to a licensed importer, licensed manufacturer, 
licensed manufacturer-limited, licensed dealer, or per
mittee shall not be required to again furnish such 
statement to that distributor if the information on the 
statement remains unchanged. 

(d) Where possession of explo~ive mate;ial~ is 
transferred at the distributor's premises, the dlstnbu
tor shall in all instances verify the identity of the 
person accepting possession on behal~ of the. distribu
tee before relinquishing such posse~slOn. PrIOr to ~he 
delivery at the distributor's .premlses of e~ploslve 
materials to an employee of a lIcensee oryermlttee,. or 
to an employee of a carrier ~ransportl~g ~xploslve 
materials to a licensee or permittee, the dIstrIbutor so 
delivering explosive materials shall obtain an executed 
Form 4721 from such employee before releasing the 
explosive materials. The Form 4721 shall c?ntain all vf 
the information as indicated by the headmgs on the 
form and the instructions thereon or issued in respect 
thereto, and as required by this pa~t. 

(e) The user-limited permIt Issu~d under the 
provisions of this part is valid only for a smg~e purchase 
transaction and is not renewable (see SectIOn 181.51). 
Accordingly, each permittee ~olding a .user-Iimi~ed 
permit shall at th~ time he aC9Ulres explosive matenals 
from a licensed Importer, lIcensed manufacturer, or 

licensed dealer present his permit to such Iicens.ee. The 
licensed importer, licensed manufacturer, or lIcense? 
dealer shall write across the face of such permit 
"Transaction completed," the date, sign his name. and 
indicate his license number, and return the permIt to 
the permittee. 

Section 181.104 Certified copy of license or permit. 
Except as provided in S:ction 181.49(a),. ~ach 

person issued a license or permit under t.he p:o':lslOns 
of this part shall be furnished ~ogeth:: wI~h his lIcense 
or permit a copy thereo~ ~or his certIflcat~on .. If such a 
person desires an additIonal copy of his lIcense. or 
permit for certification and for use pursuant to SectIOn 
181.103, he shall: . . 

(a) Make a reproduction of the copy of his lIcense 
01' permit and execute the certification thereon, ?r 

(b) Make a reproduction of his license or per~lt, 
enter upon such reproduction the statement: ".1 certify 
that this is a true copy of a (insert the word license 0/' 

per'mit) issued to me to engage in th7 bus~ness or 
operations specified in Item 5" and sign his name 
adjacent thereto, or . . . . 

(c) Submit a request: in wntmg, fo~ certified c~ples 
of his license or pemut to the Assistant Re~IOn~1 
Commissioner for the Internal Revenue regIOn m 
which the license or permit was issued. The request 
shall set forth the name, trade name (if any), and 
address of the licensee or permittee and the number of 
copies of the license or permit desired. There shall b.e 
imposed a fee of $1 for each ~opy of a Iic7n~e or permit 
issued by the Assistant RegIOnal CommiSSIOner under 
the provisions of this paragraph. Fee payment shall 
accompany each such request for addi~ional copies of a 
license or permit. Such fee shall be paId by (1) cash, or 
(2) money order or check made payable to the Internal 
Revenue Service. 

Section 181.105 Distributions to nonlicensees and 
non permittees. 
(a) The provisions of this secti?n shall aI?ply in any 

case where distribution pf explOSIve materials to the 
distributee is not otherwise prohibited by the Act or 
this part. . 

(b) Except as provided in Paragraph (c) of this 
section a licensed importer, licensed manufacturer, or 
licensed dealer may distribute explosive materials to a 
lfonlicensee or non permittee if the nonlic~nsee . or 
nonpermittee is a resident of the same State m which 
the licensee's business premises are located, and the 
non licensee or non permittee furnishes to the lice~see 
the explosives transaction record, Form 4710, reqUlred 
by Section 181.126. Disl?osition of F~r~ 4710 shall.be 
made in accordance WIth the provIsIOns of SectIOn 
181.126(c). 

(c) A licensed importer, l.ice~sed manufa~turer, or 
licensed dealer may sell or dlstrl.bute explOSIve mat~
rials to a resident of a State contIguous to the State In 
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which the licensee's place of business is located if the 
purchaser's State of re.si.dence has e~a.cted leg~slation, 
currently in force, speCifically authorlzmg a reSident of 
tht State to purchase explosive materials in a contig
uous State and the purchaser and the licensee have, 
prior to the distribution of the explosive materials, 
complied with all the requirements of paragraphs (b), 
(e), and (f) of this section ~pplica~le to. intrastate 
transactions occurring on the lIcensee s bUSiness prem
ises. 

(d) A licensed manufacturer-limited or a permittee 
may dispose of surplus stocks of explosive materials to 
a nonlicensee or non permittee if the nonlicensee OJ' 

nonpermittee is a resident of the same State in which 
such licensee's or permittee's business premises or 
operations are located, or is a resident of a State 
contiguous to the State in which the licensee's or 
permittee's place of business or operations are located, 
and if the requirements of paragraphs (b), (c). (e), and 
(f) of this section are fully met. 

(e) A licensed importer, licensed manufacturer, or 
licensed dealer selling or otherwise distributing explo
sive materials to a business entity shall verify the 
identity of the representative or agent of the business 
entity who is authorized to acquire explosive materials 
on behalf of such business entity. Each business entity 
acquiring explosive materials shall furnish the licensed 
importer, licensed manufacturer, or licensed dealer 
with a current certified list of the names of represen
tatives or agents authorized to acquire explosive 
materials on behalf of such business entity. A licensed 
importer, licensed manufacturer, or licensed dealer 
shall not distribute explosive materials to a business 
entity on the order of a person whose name does not 
appear on such list. 

(f) Where the possession of explosive materials is 
transferred at the distributor's premises, the distribu
tor shall in all instances verify the identity of the 
person accepting possession on behalf of the distribu
tee before relinquishing such possession. Prior to the 
delivery at the distributor's premises of explosive 
materials to an employee of a nonlicensee or nonper
mittee, or to an employee of a carrier transporting 
explosive materials to a nonlicensee or non permittee, 
the distributor so delivering explosive materials shall 
obtain an executed Form 4721 from such employee 
before releasing the explosive materials. The Form 
4721 shall contain all of the information as indicated by 
the headings on the form and the instructions thereon 
or issued in respect thereto, and as required by this 
part. 

Section 181.106 Certain prohibited distributions. 
(a) A licensed importer, licensed manufacturer, 

licensed manufacturer-limited, or licensed dealer shall 
not distribute explosive materials to any person not 
licensed or holding a permit under this part, who the 
licensee knows or has reason to believe does not reside 
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in the State in which the licensee's place of business is 
located: PI'ol'idl'd, That the foregoing provisions of this 
paragraph shall not apply to the distribution of explo
sive materials to a resident of a State contiguous to the 
State in which the licensee's place of business is located 
if the requirements of Section 1Hl.l0G(c) are fully met. 

(b) A licensed importer, licensed manufacturer, 
licensed manufacturer-limited. 01' licensed dealer shall 
not distribute any explosive materials to any person (1) 
who the importer, manufacturer, or dealer knows is 
less than 21 years of age, 01' (2) in any State where the 
purchase, possession, 0" use by such person of such 
explosive materials would be in violation of any State 
law or any published ordinance applicable at the place 
of distribution, or (:j) who the importer. manufacturer, 
or dealer has reason to believe intends to transport 
such explosive materials into a State where the pur
chase, possession, or use of explosive materials is 
prohibited 01' which does not permit its residents to 
transport or ship explosive materials into such State or 
to receive explosive materials in such State, or (4) who 
the importer, manufacturer. or dealer has reasonable 
cause to believe intends to use such explosive materials 
for other than a lawful purpose. 

(c) A licensed importer, licensed manufacturer, 
i.~ensed manufacturer-limited, or licensed dealer shall 
not distribute any explosive materials to any person 
knowing or having reason to believe that such person 
(1) is, except as provided under Section 181.142 (d)and 
(e), under indictment for, or has been convicted in any 
court of, a crime punishable by imprisonment for a term 
exceeding 1 year, (2) is a fugitive from justice, (B) is an 
unlawful user of marihuana (as defined in section 4761 
of the Internal Revenue Code of 1954; 26 U.S.C. 4761) 
or any depressant or stimulant drug (as defined in 
section 201 (v) of the Federal Food, Drug, and Cosmes
tic Act; 21 U.S.C. 321(v) ), or narcotic drug (as defined 
in section 4731(a) ofthe Internal Revenue Code of1954; 
26 U.S.C. 4731(n' ), or (4) has been adjudicated as a 
mental defective or has been committed to a mental 
institution. 

Section 181.107 Record of transactions. 
Every licensee and permittee shall maintain rec

ords of explosive materials in such form and manne,' as 
is prescribed by Subpart G of this part. 

Section 181.108 Importation. 
Explosive materials imported or brought into the 

United States by a licensed importer or permittee may 
be released from Customs custody to the licensed 
importer or permittee upon proof of his status as a 
licensed importer or permittee. Such status shall be 
established by the licensed importer or permittee 
furnishing to the Customs officer a certified copy of his 
license or permit (see Section 181.104). The provisions 
of this se('tion are in addition to, and are not in lieu of, 
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any applicable requirement under Part 180 of this 
chapter. 

Section 181.109 Identification of explosive 
materials. 
Each licensed manufacturer of explosive mat.erials 

on or after February 12, 1971, shall legibly identIfy by 
marking all explosive materials he. manufac~ures ~or 
sale or distribution. The marks reqUired by th~s sectIOn 
shall identify the manufacturer and the locatIOn, date, 

and shift ,l)f manufacture. 'I'he licensed ma~ufact~rer 
shall place on each cartridge, bag, or other Immediate 
container of explosive materials manufactured for sale 
or distribution the required mark which shall also ~e 
placed on the outside container, if any, used for th~lr 
packaging: P1'ouided, That with respect to .explmnve 
materIuls of gmHIl size not. suitable for mar~lng on the 
individual item (for example, blasting caps), It shall only 
be necessary to place such identification marks on the 
containers used for their packaging. 

Subpart G-Records and Reports 

Section 181.121 General. 
(a) The records pertaining to explosive materials 

pretlcribed by this part shall be in perman.ent for~l, a~d 
shall be retained on the licensed or permit preml~es In 

the manner prescribed by this subpart for a penod. of 
not less than 5 years from the da~e the transac~lOn 
occurs or until discontinuance of bUSiness o~ operations 
by the licensee or permittee. ~See also SectIOn 181.128.) 

(b) Internal revenue officers may enter the prem
ises of any licensed importer, licensed manufacturer, 
licensed manufacturer-limited, licensed dealer, or per
mittee for the purpose of examining or inspecting an.y 
record or document required by or obtained under thiS 
part (see Section 181.24). Se~tion 843(f) of the Act 
requires licensed import~r~, hce~sed manufacturers, 
licensed manufacturers-limited, hcensed dealers, and 
permittees to make such records available for .such 
examination or inspection at all reasonable times. 
Section 843(f) of the Act also requires licensed import
ers licensed manufacturers, licensed manufacturers
limited, licensed dealers, and permittees to submit such 
reports and information with respect to such records 
and the contents thereof as the regulations contained 
in this part prescribe: . 

(c) Each licensed Importer, hcensed manufacturer, 
licensed manufacturer-limited, licensed .dealer, ~nd 
permittee shall maintain such records of Import~t~on, 
production, shipment, receipt, sale, or other dl~posltlon, 
whether temporary or perm.anen.t, of. explOSive m~te
rials as the regulations contamed In thiS part prescnbe. 
Section 842(g) of the Act makes it unlawful ~or any 
licensed importer, licensed manufacturer, hce~sed 
manufacturer-limited, licensed dealer,. or permittee 
knowingly to make any false entry In any record 
required to be ma.intai~ed ~ursuant to the Act and the 
regulations contained m thiS part. 

Section 181.122 Records maintained by importers. 
(a) Each licensed importer of explosive materials 

shall take true and accurate inventories w~ich shall 
include all explosive materials on hand re~ulred to be 
accounted for in the records kept under thiS part. The 
licensed ~mporter shall take such an mventory as of 

February 12, 1971, or at the ~ime of commencing 
business subsequent theretu, which sh~ll. be the e.f~ec
tive date of the license issued upon original quahfl~a
tion under this part; at the time of ~hanging the l~catlOn 
of his premises to another region; at t~e time of 
discontinuing business, and at such other tI~es a~ ~he 
Assistant Regional Commissioner may. In w~ltlng 
require. Each inventory shall be P!epared m dup~lcate, 
the original of which shall be submitted t~ the ASSistant 
Regional Commissioner, and the duphcate shall .be 
retained by the licensed importer. (See also SectIOn 

181.127.) h th 
(b) Each licensed importer shall n~t later t an e 

close of the next business day followmg the date. of 
importation or other acquisition, record t~e qu~ntlty 
and class of explosive materials, as prescnbe~ m the 
Explosives List, manufacturer, manufacturers marks 
of identification (if any), and country of ma~ufactu~e of 
explosive materials he imports or otherwls~ ~~qUlres, 
and the date such importation or other acqUisItion was 

made. . I d' 'b t d b (c) A record of explosive ma~ena fl Istrl u e. y 
a licensed importer to anoth~r hcens~e or permltt~e 
shall be maintained by the hcensed Imp~rter on hIS 
licensed premises and shall show the quantity, class (as 
prescribed in the Explosives List), manufacturer, 
manufacturers' marks of identification (if any), country 
of manufacture, and license or permit n~mber of ~he 
licensee or permittee to whom the explOSIve ~atenals 
were distributed, and the date of the transaction. The 
information required by Section 181.103(b), (c) and (d) 
shall also be maintained as part of the re~ords of t~e 
licensed importer. The information requIred by thiS 
paragraph shall be entered in the proper re~ord book 
not later than the close of the next busmess day 
following the date of the transaction. 

(d) Notwithstanding the provision~ of paragraph 
(c) of this section, the Assistant RegIonal Comm~s
sioner may authorize alternate record~ to. be. m":ln
tained by a licensed importer to record hIS dlstr:tbutlon 
of explosive materials when it is shown by the hcensed 
importer that such alternate re~ords wi.ll accurately 
and readily disclose the information reqUIred by para-
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graph (c) of this section. A licensed importer who 
propose~ to ~se alte~nate records shall. submit a l~tter 
applicatIOn, In duphcate, to the ASSistant RegIOnal 
Commissioner and shall describe the proposed alter
nate records and the need therefor. Such alternate 
records shall not be errlp10yed by the licensed importer 
until approval in such regard is received from the 
Assistant Regional Commissioner. 

(e) Each licensed importer shall maintain separate 
records of the sales or other distribution made of 
explosive materials to nonlicensees or nonpermittees. 
Such records shall be maintained in the form and 
manner as prescribed by Section 181.126. 

Section 181.123 Records maintained by licensed 
manufacturers. 
(a) Each licensed manufacturer shall take true and 

accurate inventories which shall include all explosive 
materials on hand required to be accounted for in the 
records kept under this part. The licensed manufac
turer shall take such an inventory as of February 12, 
1971, or at the time of commencing business subse
quent thereto, which shall be the effective date of the 
license issued upon original qualification under this 
part; at the time of changing location of his premises to 
another region; at the time of discontinuing business, 
and at such other times as the Assistant Regional 
Commissioner may in writing require. Each inventory 
shall be prepared in duplicate, the original of which 
shall be submitted to the Assistant Regional Commis
sioner, and the duplicate shall be retained by the 
licensed manufacturer. (See also Section 181.127.) 

(b) Each licensed manufacturer shall record the 
marks of identification (if any) the quantity and class 
of explosive materials, as prescribed in the Explosives 
List, he manufactures or otherwise acquires, and the 
date of such manufacture or acquisition. The informa
tion required by this paragraph shall be recorded not 
later than the close of the next business day following 
the date of such manufacture or acquisition. 

(c)(1) A record of explosive materials distributed 
by a licensed manufacturer to another licensee or 
permittee shall be maintained by the licensed manufac
turer on his licensed premises and shall show the marks 
of identification (if any), the quantity, class (as pre
scribed in the Explosives List), and manufacturer or 
importer, as applicable, if acquired other than by his 
manufacture, and license or permit number of the 
licensee or permittee to whom the explosive materials 
were distributed, and the date of the transaction. The 
information required by Section 181.103(b), (c) and (d) 
shall also be maintained as part of the records of the 
licensed manufacturer. The information required by 
this paragraph shall be entered in the proper record 
book not later than the close of the next business day 
following the date of the transaction. 

(2) Each licensed manufacturer who manufactures 
explosive materials for his own use shall record in a 
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separate permanent record the quantity and class of 
explosive materials, as prescribed in the Explosives 
List, he daily uses and the date of such use. The 
information required by this subparagraph shall be 
recorded not later than the close of the next business 
day following the date of such use. 

(d) Notwithstanding the provisions of paragraph 
(c) of this section, the Assistant Regional Commis
sioner may authorize alternate records to be main
tained by a licensed manufacturer to record his distl'i
bution or use of explosive materials when it is shown 
by the licensed manufacturer that such alternate 
records will accurately and readily disclose the infor
mation required by paragraph (c) of this section. A 
licensed manufacturer who proposes to use alternate 
records shall submit a letter application, in duplicate, to 
the Assistant Regional Commissioner and shall de
s~ribe the proposed alternate records and the need 
therefor. Such alternate records shall not be employed 
by the licensed manufacturer until approval in such 
regard is received from the Assistant Regional Com
missioner. 

(e) Each licensed manufacturer shall maintain 
separate records of the sales or other distributiom, 
made of explosive materials to nonlicensees or nonper
mittees. Such records shall be maintained in the form 
and manner as prescribed by Section 181.126. 

Section 181.124 Records maintained by dealers. 
(a) Each licensed dealer shall take true and 

accurate inventories which shall include all explosive 
materials on hand required to be accounted for in the 
records kept under this part. The licensed dealer shall 
take such an inventory as of February 12, 1971, 01' at 
the time of commencing business subsequent thereto, 
which shall be the effective date of the licenst issued 
upon original qualification under this part; at the time 
of changing location of his premises to another region; 
at the time of discontinuing business, and at such other 
times as the Assistant Regional Commissioner may in 
writing require. Each inventory shall be prepared in 
duplicate, the original of which shall be submitted to 
the Assistant Regional Commissioner, and the dupli
cate shall be retained by the licensed dealer. (See also 
Section 181.127.) 

(b) Each licensed dealer shall enter into a perma
nent record each purchase or other acquisition of 
explosive materials. The purchase or other acquisition 
of explosive materials by a licensed dealer shall, except 
as provided in paragraph (c) of this section, be recorded 
not later than the close of the next business day 
following the date of such purchase or acquisition. The 
record shall show the date of receipt, the name, address 
and license or permit number of the person from whom 
received, the name of the manufacturer and importer 
(if any), the manufacturers' marks of identification (if 
any), and the quantity and class of explosive materials 
as prescribed in the Explosives List. 



26 

(c) When a commercial record is maintained by a 
licensed dealer showing his purchase or acquisition of 
explosive materials, and such record contains all acqui
sition information required by the permanent record 
prescribed by paragraph (b) of this section, the Iicer.sed 
dealer acquiring such explosive materials may, for a 
period not exceeding 7 days following the date of such 
acquisition, delay making the required entry into such 
permanent record: Provided, That the commercial 
record is, until such time as the required entry into the 
permanent record is made, (1) maintained by the 
licensed dealer separate from other commercial docu
ments maintained by such licensee, and (2) readily 
available for inspection on the licensed premises. 

(d) A permanent record of explosive materials sold 
or otherwise distributed bv a licensed dealer to another 
licensee or permittee shall be maintained by the 
licensed dealer on his licensed premises and shall show 
the quantity, class of explosive materials, as prescribed 
in the Explosives List, the name of the manufacturer 
and importer (if any), the manufacturers' marks of 
identification (if any), the license or permit number of 
the licensee or permittee to whom the explosive 
materials were distributed, and the date of the trans
action. The information required by Section 181.103(b), 
(c) and (d) shall also be maintained as part of the 
records of the licensed dealer. The information re
quired by this paragraph shall be entered in the 
permanent record in the manner required in para
graphs (b) and (c) of this section with respect to 
acquisition of explosive materials. 

(e) Notwithstanding the provisions of paragraphs 
(b) and (d) of this section, the Assistant Regional 
Commissioner may authorize alternate records to be 
maintained by a licensed dealer to record his acquisi
tion or disposition of explosive materials, when it is 
shown by the licensed dealer that such alternate 
records will accurately and readily disclose the re
quired information. A licensed dealer who proposes to 
use alternate records shall submit a letter application, 
in duplicate, to the Assistant Regional Commissioner 
and shall describe the proposed alternate records and 
the need therefor. Such alternat.e records shall not be 
employed by the licensed dealer until approval in such 
regard is received from the Assistant Regional Com
missioner. 

(f) Each licensed dealer shall maintain separate 
records of the sales or other distributions made of 
explosive materials to nonlicensees or nonpermittees. 
Such records shall be maintained in the form and 
manner as prescribed by Section 181.126. 

Section 181.125 Records maintained by licensed 
manufacturers-limited and permittees. 
(a) Each licensed manufacturer-limited and each 

permittee shall take true and accurate inventories 
which shall include all explosive materials on hand 
required to be accounted for in the records kept under 

this part. Such inventory shall be made as of February 
12, 1971, or at the time of commen.cing business or 
operations subsequent thereto, whlch shall be the 
effective date of the license or permit issued upon 
original qualification under this part; at the time of 
changing the location of his premises to another region; 
at the time of discontinuing business or operations, and 
at such other times as the Assistant Regional Commis
sioner may in writing require. Each inventory shall be 
prepared in duplicate, the original of which shall be 
submitted to the Assistant Regional Commissioner, 
and the duplicate shall be retained by the licensee or 
permittee. (See also Section 181.127.) 

(b) A licensed manufacturer-limited disposing of 
surplus stocks of explosive materials to other licensees 
or to permittees shall record in the permanent record 
not later than the close of the next business day 
following the date of the disposition, the information 
prescribed in Section 181.123(c)(1). Each licensed 
manufacturer-limited shall maintain separate records 
of dispositions of surplus stocks of explosive materials 
to nonlicensees or nonpermittees. Such records shall be 
maintained in the form and manner as prescribed by 
Section 181.126. 

(c) Each permittee shall record in a permanent 
record the manufacturers' marks of identification (if 
any), the quantity and class of explosive materials, as 
prescribed in the Explosives List, he daily acquires, the 
date of such acquisition, and the name, address and 
license number of the person from whom explosive 
materials were obtained. The information required by 
this paragraph shall be recorded not later than the close 
of the next business day following the date of such 
acquisition. A permittee disposing of surplus stocks of 
explosive materials to other permittees or to licensees 
shall record in the permanent record not later than the 
close of the next business day following the date of the 
disposition, the information prescribed in Section 
181.124(d). Each permittee shall maintain separate 
records of dispositions of surplus stocks of explosive 
materials to non licensees or nonpermittees. Such rec
ords shall be maintained in the form and manner as 
prescribed by Section 181.126. 

(d) Notwithstanding the provisions of paragraph 
(c) of this section, the Assistant Regional Commis
sioner may authorize alternate records to be main
tained by a permittee to record his acquisition of 
explosive materials, when it is shown by the permittee 
that such alternate records will ",zcurately and readily 
disclose the required information. A permittee who 
proposes to use alternate records shall submit a letter 
application, in duplicate, to the Assistant Regional 
Commissioner and shall describe the proposed alter
nate records and the need therefor. Such alternate 
records shall not be employed by the permittee until 
approval in such regard is received from the Assistant 
Regional Commissioner. 

j 

Section 181.126 Explosives transaction record. 
(a) A licensee or permittee shall not sell or 

otherwise distribute, temporarily or pel'manently, 
explosive materials to any person, other than another 
licensee or permittee, unless he I'ecords the transaction 
on an explosives transaction record, Form 4710. 

(b) Prior to the sale 01' other distribution of 
explosive materials to a nonlicensee 01' non permittee 
who is a resident of the State in which the licensee 01' 

permittee maintains his business premises 01' who is 
not a resident of the State in which the licensee 01' 

permittee maintains his business premises and such 
nonlicensee 01' nonpermittee is acquiring explosive 
materials under the provisions contained in Section 
181.105(c), the licensee or permittee so distributing the 
explosive materials shall obtain an executed Form 4710 
from the distributee. The Form 4710 shall contain all of 
the information as indicated by the headings on the 
form and the instructions thereon or issued in respect 
thereto, and as required by this part. 

.. (c) Form ~710 shall be completed in duplicate, the 
ongmal of whIch shall be retained by the licensee or 
permittee as part of his permanent records in accord
ance with the requirements in paragraph (d) of this 
section, and the copy shall be forwarded to the Assist
ant Regional Commissioner on or before the close of 
business on the business day next succeeding that on 
which the transaction occurs. 

(d) Each original Form 4710 shall be retained in 
numerical (by transaction serial number) order com
mencing with "I" and continuing in regular sequence. 
When the numbering of any series reaches "1 000000" 
the licensee or permittee may recommence the s~rie~. 
The recommenced series shall be given an alphabetical 
prefix or suffix. Where there is a change in proprietor
ship, or in the individual, firm, corporate name or trade 
name, the series in use at the time of such change may 
be continued. 

(e) The requirements of this section shall be in 
addition to any other record-keeping requirement 
contained in this part. 

(f) A licensee or permittee may obtain, upon 
request, a supply of Form 4710 from any Assistant 
Regional Commissioner or any District Director. 

Rectio~ 181.127 Daily summary of magazine 
transactions. 
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In taking the inventory required by Sections 
181.122, 181.12:3,.181.124, and 181.125, the inventory 
shall be entered In a record of daily transactions to be 
r;ta!~tained at each magazine of an approved storage 
f.aclhty. At the cl.ose of business of each day each 
h.censee a~d permittee shall record by class of explo
Sive matenals, as prescribed in the Explosives List, the 
total quantity received in and removed from each 
magazine during the day and the total remaining on 
h~nd a~ t~e end of the day. Any discrepancy which 
mIght Inclicate a theft or loss of explosive materials 
shall be reported in accordance with the provisions of 
Section 181.80. 

181.128 Discontinuance of business. 
. 'Yhe.re an e.xplosive materials business or opera

tIOns IS dlscountmued and succeeded by a new licensee 
01' permittee the records prescribed by this subpart 
shall appropriately reflect such facts and shall be 
delivered to the successor. Where discontinuance of the 
business or operations is absolute, the records pre
scribed by this subpart shall be delivered within 30 day 
following the business or operations discontinuance to 
the Assistant Regional Commissioner for the internal 
revenue region in which the business was operated: 
P"ouided, however, Where State law or local ordinance 
requires the delivery of records to other responsible 
authority, the Assistant Regional Commissioner may 
arrange for the delivery of the records required by this 
subpart to such authority. (See also Section 181.61.) 

Section 181.129 Exportation. 
Explosive materials shall be exported in accord

ance with the applicable provisions of section 414 of the 
Mutual Security Act of 1954 (22 U.S.C. 1934) and 
regulations thereunder. However, licensed manufac
turers, licensed importers, and licensed dealers export
ing explosive materials shall maintain records showing 
the manufacture or acquisition of explosive materials 
as required by this part and records showing the 
quantity and class of explosive materials, as prescribed 
in the Explosives List, the name and address of the 
foreign consignee of the explosive materials and the 
date the explosive materials were exported. 

Subpart H-Exemptions 
Section 181.141 General. 

'rhe provisions of this part shall not apply with 
respect to: 

(a) Any aspect of the transportation of explosive 
materials via railroad, water, highway, or air which are 
regUlated by the U.S. Department of Transportation, 
and agencies thereof. 

(b) The use of explosive materials in medicines and 
medicinal agents in the forms prescribed by the official 
United States Pharmacopoeia, or the National Formu
lary. 

(c) The transportation, shipment, receipt, or im
portation of explosive materials for delivery to any 
agency of the United States or to any State or political 
subdivision thereof. 
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(d) Small arms ammunition and components 

thereof. . d f' 
He) Rlack powder in quantities not to excee Ive 

pounus. . f th 
(f) The manufacture under the regulatIOn 0 . e 

military department of the United States of explosive 
materials for, or their distribution to 0; storage or 
pOi;session by the military or naval services or other 
agencies of the United States. 

(g) Arsenals, navy yards, depots, or other estab
lishments owned by, or operated by or on behalf of, the 
United States. 

(h) The importation and distribution of fireworks 
in a finished state, commonly sold at retail for ~ersonal 
use in compliance with State laws or local ordmances. 

(i) Gasoline, fertilizers, propellant actuated de
vices, or propellant actuated industrial too~s ~anufac
lured, imported, or distdbuted for their mtended 
purposes. 

un.142 Relief from disabilities incurred by 
indictment or conviction. 

(a) Any person may make application for relief 
from the disabilities under the Act incurred by.reason 
of an indictment for or conviction of a crime pUnishable 
by imprisonment for a term exceedin.g 1 year. 

(b) An application for such rehef ~hall be ad
dressed to the Commissioner and shall mc1ud.e such 
supporting data as the applicant deems appropl'late. In 
the case of a corporation, the supporting data ~~ou~d 
include information as to the absence of culpablhty m 
the offense of which the corporation was indicte.d or 
convicted, or of any person having the pow~r to. dlrect 
or control the management of the coryor~tlOn,. If. such 
be the fact. The application shall be flIed, m tnplicate, 
with the Assistant Regional Commis~ioner for .the 
internal reven'Je region wherein the busmess premises 

the granting of the relief would not be contrary to the 
public interest. . d 

(d) A person who has been gr~nte? r.eh~f un er 
this section shall be relieved of any dlsablhtles l~posed 
by the Act with respect to engaging ~n th~ busmes~ of 
importing, manufacturing, or dealmg. m explos.lVe 
materials, or the purchase of explOSiVe mat.er~als 
incurred by reason of such indictment .01'. Co~vlCtlOn. 

(e)(1) A licensee or permittee W?O lS.lO(hcted for 
or convicted of a crime punishable by Imprisonment for 
a term exceeding 1 year dudng the te~m of ~ current 
license or permit or while he has pendmg a license or 
permit renewal application shall not be barred from 
licensed or permit operations for 30 days after th.e da~e 
of indictment or 30 days after the date ul?un wh~ch ~lS 
conviction becomes final, and if ~e fil~s ~IS apphcatl?n 
for relief as provided by this sectIon wlthm such 30-da~ 
period, he may further continue lic~nsed ~r ~ermlt 
operations during the pendency of ~IS apphca~l~n .. A 
licensee or permittee who does not file an apphc~tl~n 
within 30 days from the date of his indictment ~r wlthm 
30 days from the date his convi~tion bec~mes fmal, shall 
not continue licensed or permit operatlOns beyond 30 
days from the date of his indictment or ~eyond 30 days 
fr~m the date his conviction becomes fmal. . 

(2) In the event the term of a 1ice~se or pe:mlt of 
a person expires during the 30-day perlOd f?llowmg the 
date of indictment or during the 30-day pe:lOd after ~he 
date upon which his conv~cti~n become~ fmal or dun~g 
the pendency of his apphcatlOn for :el~ef, he must fll.e 
a timely application for renewal of hl~ license .01' pernllt 
in order to continue licensed or penmt operatlOns. Such 
license or permit application shall ~how that ~he 
applicant has been indicted for or convlcted of a ~rlme 
punishable by imprisonment for a term exceedmg 1 

year. t' 
(3) A licensee or permittee shall not con l~ue 

are located or the applicant resides. . 
(c) The Commissiouer may gra~t rel!ef to an 

applicant if it is established to the satlsfactlO~ of the 
Commissioner that the circumstances regardmg the 
indictment or conviction, and the applica~t's recor~ and 
reputation are such that th!. applicant wlll not be hkely 
to act in a manner dangerous to public safety, and that 

licensed or permit operations beyond ~O. da~s followmg 
the date the Commissioner issues notlflcatlOn that the 
licensee's or permittee's appli~ati.on for removal ~f ~he 
disabilities resulting from an mdlctment or convlctlon 
has been denied. . 

(4) When as provided in this section a hcensee 0.1' 

permittee may no longer continue licensed ~r permit 
operations, any application for rene~al of hc~nse or 
permit filed by the licensee or permittee d?nn~. t~e 
pendency of his application for remova~ o! dlsablhtles 
resulting from an indictment or conVIC~I?~, shall be 
denied by the Assistant Regional CommlsslOner. t See section 845(a)(5) of 18 U.S.C. Chapter 40, as amended. 

Exempt quantity increased, subject to conditions. 

Subpart I-Unlawful Acts, Penalties, Seizures, and Forfeitures 
more than $10,000 or imprisoned not more than 10 

Section 181.161 Engaging in business without a 
license. 
Any person engaging in the bus.iness of i~port~ng, 

manufacturing, or dealing in explOSiVe materl~ls WIth
out a license issued under the Act, shall be fmed not 

years, or both. . 
Section 181.162 False statement or repr~sentatu~n. 

Any person who knowingly withholds 1~formatl0n 
or makes any false or fictitious oral or wrltten state-

ment or furnishes or exhibits any false, fictitious, or 
misrepresented identification, intended or likely to 
deceive for the purpose of obtaining explosive materi
als, or a license, permit, exemption, or relief from 
disability under the Act, shall be fined not more than 
$10,000 or imprisoned not more than 10 years, or both. 

Section 181.163 False entry in record. 
Any licensed importer, licensed manufacturer, 

licensed manufacturer-limited, licensed dealer, or per
mittee who knowingly makes any false entry in any 
record required to be kept pursuant to Subpart G of 
this part, shall be fined not more than $10,000 or 
imprisoned not more than 10 years, or both. 

181.164 Unlawful storage. 
Any person who stores any explosive material in 

a manner not in conformity with the provisions of 
Subpart J of this part, shall be fined not more than 
$1,000 or imprisoned not more than 1 year, or both. 
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Section 181.165 Failure to report theft or loss. 
Any person who has knowledge of the theft or loss 

of any explosive materials from his stock and fails to 
report such theft or loss within 24 hours of discovery 
thereof in accordance with Section 181.30, shall be fined 
not more than $1,000 01' imprisoned not more than 1 
year, or both. 

Section 181.166 Seizure or forfeiture. 
Any explosive material involved or used or in

tended to be used in any violation of the provisions of 
the Act or of this part, or in any violation of any criminal 
law of the United States shall be subject to seizure and 
forfeiture, and all provisions of the Internal Revenue 
Code of 1954 (title 26, U.S.C.) relating to the seizure, 
forfeiture, and disposition of firea~ms, as defined in 
section 5845(a) of that Code (26 U.S.C. 5845(a) ), shall, 
so far as applicable, extend to seizures and fOlfeitures 
under the provisions of the Act. 

Subpart J-Storage 

181.181 General. 
(a) No person shall store any explosive materials 

in a manner not in conformity with the provisions of 
this subpart (see Section 181.29). Section 842(j) of the 
Act requires that the storage of explosive materials by 
any person must be in a manner conforming with the 
regulations contained in this subpart. The storage 
standards prescribed by this subpart confer no rights 
or privileges to store explosive materials in a manner 
contrary to State or other law. 

(b) Notwithstanding the provisions of paragraph 
(a) of this section, the Assistant Regional Commis
sioner may authorize alternate storage facilities for the 
storage of explosive materials when it is shown that 
such alternate facilities are or will be constructed in a 
manner substantially equivalent to the standards of 
construction contained in this subpart. Such alternate 
storage facilities shall not be used for the storage of 
explosive materials until approval is received from the 
Assistant Regional Commissioner. 

(c) A licensee or permittee who intends to make 
additions to, modification of, or changes in his approved 
storage facilities shall follow the procedures and be 
subject to the requirements of Section 181.54(c). 

Section 181.182 Classes of explosive materials. 
For purposes of this part, there shall be three 

classes or explosive materials. These classes, together 
with the description of explosive materials comprising 
each class, are as follows. 

(a) High explosives. Explosive materials which 
can be caused to detonate by means of a blasting cap 
When unconfined. (For example, dynamite.) 

(b) Low explosives. Explosive materials which can 

be caused to deflagrate when confined. (For example, 
black powder.) 

(c) Blasting agents. (For example, ammonium 
nitrate-fuel oil.) 

Section 181.183 Types of storage facilities. 

For purposes of this part, there shall be five types 
of storage facilities. These types, together with the 
classes of explosive materials which shall be stored 
therein, are as follows: 

(a) Type 1 storage facilities. Permanent storage 
facilities for the storage of high explosives, subject to 
the limitations prescribed by Sections 181.186 and 
181.193. Other classes may also be stored therein. 

(b) Type 2 storage facilities. Portable indoor and 
outdoor storage facilities for the storage of high 
explosives, subject to the limitations prescribed by 
Sections 181.186, 181.188(b), and 181.193. Other classes 
may also be stored therein. 

(c) Type 3 storage facilities. Portable outdoor 
facilities for the temporary storage of high explosives 
while attended (for example, a "day-box"), subject to 
the limitations prescribed by Sections 181.186 and 
181.193. Other classes may also be stored therein. 

(d) Type 4 storage facilities. Facilities for the 
storage of low explosives, subject to the limitations 
prescribed by Sections 181.186(b), 181.190(b), and 
181.193. Blasting agents may also be stored therein. 

(e) Type 5 storage facilities. Facilities for the 
storage of blasting agents, subject to the limitations 
prescribed by Sections 181.l86·(a) and (c), 181.l91(b), 
and 181.193. 



Section 181.184 Inspection of storage facilities. 
Any person storing explosive materials shall open 

and inspect his storage facilities at intervals not 
greater than :3 days to determine whether the explo
sives therein are intact and to determine whether there 
has been unauthorized entry or attempted entry into 
the storage facilities or the unauthorized removal of 
facilities or their content. 
IS 1. 185 Movement of explosive materials. 

All explosive materials must be kept in storage 
facilities meeting the standards prescribed by this 
subpart unless they are: 

(a) In the process of manufacture, or 
(b) Being physically handled in the operating 

process of a licensee or user, or 
(c) Being used, or 
(d) Being transported to a place of storage or use 

by a permittee or by a person who has lawfully acquired 
explosive materials pUl'!'mant to the requirements of 
Section 1H1.l26. 
Section 181.186 Location of storage facilities. 

(a)(1) Except as otherwise provided in this sub
part, storage facilities in which any explosive materials 
are stored shall be located at minimum distances from 
inhabited buildings, passenger railways, public high
ways, and from other storage facilities in which 
explosive materials are stored as specified in the 
American Table of Distances (see Section 181.198): 
Provided, That this table shall not apply to any indoor 
storage facility. When a storage facility is not barri
caded, the distances shown in the American Table of 
Distances shall be doubled. For purposes of this 
paragraph, a storage facility shall be deemed barri
caded when it is effectually screened from inhabited 
buildings, passenger railwa,Ys, public highways, and 
other storage facilities in which explosive materials are 
stored either by a natural or artificial barricade of such 
height that a straight )ine from the top of any sidewall 
of the storage facility to the eave line of such other 
inhabited building or storage facility, or to a point 12 
feet above the center of a. passenger railway or- public 
highway, will pass through such intervening barricade. 

(2) If any two or more storage facilities are 
separated from each other by less than the distances 
specified in Section 181.198, then such two or more 
storage facilities, as a group, shall be considered as one 
storage facility, and the total quantity of explosive 
materials stored in such group shall be treated as if 
stored in a singie facility and shall comply with the 
minimum of distances specified in Section 181.198 from 
other storage facilities, inhabited buildings, p&ssenger 
railways, and public highways. 

(b) Storage facilities in which low explosives are 
stored shall be located at minimum distances from 
inhabit~d buildings, passenger railways, public high
ways, and from other storage facilities in which 
exp!osive materials are stored as specified in the table 

of distances for storage of low explosives (see Section 
181.199): Provided, That this table shall not apply to 
any indoor storage facility. 'fhe distances shown 
therein shall not be reduced by the presence of 
barricades. 

(c) Ammonium nitrate and storage facilities in 
which blasting agents are stored shall be located at 
minimum distances from storage facilities containing 
high explosives or blasting agents as specified in the 
Table of Recommended Separation Distances of Am
monium Nitrate and Blasting Agents from gxplosives 
Qt' Blasting Agents (see Section Un.200). 

Section 181.187 Construction of type 1 storage 
facilities. 
A type 1 storage facility shall be a permanent 

structure: a building, an igloo or Army-type structure, 
a tunnel, or a dugout. It shall be bullet-resistant, fire
resistant, weather-resistant, theft-resistant, and well 
ventilated. 

(a) Buildings All building type storage facilities 
shall be constructed of masonry, wood, metal, or a 
combination of these materials and shall have no 
openings except for entrances and ventilation. Ground 
around such storage facilities shall slope away for 
drainage. 

(1) Masonry wall construction. Masonry wall 
construction shall consist of brick, concrete, tile, ce
ment block, or cinder hlock and shall be not lesH than 
6 inches in thickness. Hollow masonry units used in 
construction shall have all hollow spaces filled with 
well-tamped coarse dry sand or weak concrete (a 
mixture of one part cement and eight parts of sand with 
enough water to dampen the mixture while tamping in 
place). Interior walls shall be covered with a non
sparking material. 

(2) Fabricated metal wall construction. Metal 
wall construction shall consist of sectional sheets of 
steel or aluminum not less than number 14 gauge, 
securely fastened to a metal framework. Such metal 
wall construction shall be either lined inside with brick, 
solid cement biocks, hardwood not less than 4 inches in 
thickness, or shall have at least a 6-inch sand fill 
between interior and exterior walls. Interior waJIs shall 
be constructed of or covered with a nons parking 
material. 

(3) Wood frame wall construction. The exterior, 
of outer wood walls shall be covered with iron or 
aluminum not less than number 26 gauge. An inner wall 
of nons parking material shall be constructed so as to 
provide a space of not less than 6 inches between the 
outer and inner walls, which space shall be filled with 
coarse dry sand or weak concrete. 

(4) Floors. Floors shall be constructed of a 
nonsparking material and shall be strong enough to 
bear the weight of the maximum quantity to be stored. 

(5) Foundations. Foundations shall be con
structed of brick, concrete, cement block, stone. or 

;voo~ posts. If pie~'s 01' posts are used, in lieu of a 
<:ontll1uous foundatIOn, the space under the buildin TS 

shall be enclosed with metal. g. 
Section. ~8.I.188 Construction of type 2 storage 

faCIlities. 

. . ~ type 2 storage facility shall be a box, a trailer 
~ ,s.~~.ltrall~r or o~her mobile fncility. It shall be bul1et~ 
I e~nst,lnt, fll't~-l'eslstant, wpather-resistant th('ft-l'l'sis
tu~t, and well \'?ntllat~d. l'~xcept as pl'ovi~led in p~;r~
~r,~ph (c) of thiS sectIOn, hingps and hasps shall b(' 
.1ttclChNi to the cover's 01' doo o,c, I'n th 

(b) Roof. Except for buildings with fabrie'lted 
metal roofs, the outer roof shall be covered with no'l ,. , 
tha~ number 2?-gauge iron or aluminum fai:\teneo €;~ 
7/R-mch sheathll1g. 

(7) nullet-resistant ceilings or roofs Where't', 
poss!ble for a bullet to be fired directly thro'ugh the I~o~f 
and mto the sto.rage fa~i1ity at such an angle that thl' 
?ullet woul~ ~t:lke a POll1t below the top of inner \\lalls 
stora~e faCilities shall be protect€'d by onE' of th; 
follow1l1g methods: E 

.,'/ I' ,. . 1" (' mannL'r PI'('-
~(~' W( 111 ~eetlon 1~1.lH?(a)(H) and the locking 8y.4pn1 
shall be that prescl'lb('d 111 Se<..tiun Vi1.1H7(1~)W). 

(i) A sa:1d tray shall be located at the tops of innpl' 
walls ,c~vermg th~ e.ntir~ ceiling area, except that 
necessal y fO.r ventilation, hnee! with H layer of build in 
paper, and fIlled with not less than 4 inche' f' . ,~ 
dry sand. s 0 coarse 

f T¥~) Ouhtd1o
j 
or storage faeilities. Outdoor stOl'a~e 

,act I 1:8 8. a be at least 1 cubic yard in size and 
SUppOl te(~ 111 such a manner so as to prevent direct 
;Ol~:~~t \~Ith the ground. The sides, bottoms, tops, and 
CO~€lS Ol doors shall be constructed of 1M-inch steel 
an shall be lined with 2 inches of hardwood. Edg~s of 
m:taI covers shall overlap sides at least 1 inch. Thp 
gl ound ~round sllch storage facilitie8 shall slope aw'\" \ii) A fabricated metal roof shall be constl'U.'tion of 

3~16-1I1:h plate ~t.eel lined with -1 inches of hardwood. 
(For each. a~}dltlOnal l/lfi-inch of plate steel, the 
hard",:ood hnmg may be decreased 1 inch.) 
. (8) Doors. All doors shall be constructed of 1/4 

for dramage When ' tt j" (.1 . . . . una en{ eo, vehicular storage 
f~.clhtleH s~all h~ve wh~elg removed or ::;hall be other
\\ Ise effectively ImmobIlized by kingpin locking devic~\s 
or other methods approved by the Director. .' 

lI1~h plate steel and lined with 2 inches of hardwood
~mg.es an.d h~sps shall be attached to the doors b . 
weldmg, rIVetmg or bolting (nuts on inside of doorr 
They shall be installed in such a manner that th h' : 
and hasps cannot be removed when the doors at! c;~;:~ 
and locked. • 

(.9) Locks. Eac~ door shall be equipped with two 
mortise locks; or WIth two padlocks fastened in se a
rat~ hasps and staples; or with a combination ofmort1se 
oc and a padlock; or with a mortise lock that requir~s 

t;vo keys to open; or a three-point lock. Locks shall be 
~~~e.-tu: bIer proof. All padlocks shall be protected with 

1
-1I1C ste~I caps constructed so as to prevent sawing 

or ever actlO~ on the locks or hasps. 
(10) Ventilation. Except at doorways a 2-inch air 

spac: sh,aU be le.ft aroun? ceilings and the perimeter of 
~oo~ s: FoundatIOn ,,:entllators shaIJ be not less than 4 

h
y 

II bInches. Vents In the foundation, roof, 01' gables 
s a e screened and offset. 
t' (1~)IExposed metal. No sparking metal construc
. Ion ~ a I be exposed below the top of walls in the 
~ntebrl~ord of ~torage facilities, and all nails therein shall 
e In -naIled or countersunk. 

d (b) [g1008, Army-type structures, tunnels and 
fa~flrt~ts. It1f'bArmy-type, tunnel, and dugout st~rage 

les s a e constructed of reinforced concrete 
Thsonry, metal or a combination of these materials' 
th ey s~all have an earthmound covering of not les~ 
a ~n J4 tnches on the top, sides and rear. Interior walls 
~ oors shall be covered with a nonsparkin mate-

lb) Indoor storage facilities. No inrloor facility for 
the. storage of high explosives shal! btl located 'in a 
re!'lldence or d\\elling. When located in a warehouse 
~holesale, Or retail establishment, such storage facili: 
tIes shall be provided with substantial wheels or 
cast~rs to facilitate removal therefrom. No more tho 
tW? l!ldoor storage fadlities shall be kept in anv o~~ 
~u~!d~ng. Two storage facilities may be kept in the'same 

uhd.lOg only when one is used for the storage of 
bla~~m~ caps, squibs, or similar items and the other 
faclhty IS used for the storage of other high explosives 
Each storage facility shall be located on the f100~ 
near.est t~e ground level and within 10 feet of an 
?utslde eXIt. Indoor stol'age facilities within one build-
109 shall ,be separated by a distance of not less than 10 
feet: No Indoor storage facility shall contain a quantity 
of high e'(~losives in excess of 50 pounds or more than 
5,000 blastmg c~ps. Indoor facilities shall be of wood or 
metal cons~ructlOn as prescribed in subjJaragl'aphs (1) 
or (2) of thiS paragraph. 

.. (~) Wood construction. Wood indoor stora e 
faclhtJes shall have sides, bottoms and covers or doo~s 
constructed of 2-inch hardwood' and shalI' be II 
braced at corners. They shall be covered with s:e~t 
metal ~f not. less than number 20 gauge. Nails exposed 
to the mtenor of such fac!Iities shall be countersunk 

~~al. Stor~ge facilities of this type shall also te con
rructed m conformity with the requirements of para

g a~h (a)(4) and paragraphs (a)(8) through (11) of thl'S 
sectIOn. 

.. (~) Metal construction. Hetal indoor storage 
faclittles shall have sides, bottoms and covers or doors 
~onstr.uc~ed of. number 12-gauge'metal and shall b~ 
hned mSlde With a nonsparking materiaL Edges of 
metal covers shall overlap sides at least 1 inch. 
. (c) ~~p boxes. Storage facilities for blasting caps 
m quantIties of 100 or less shall have sides bottoms and 
c~vers construc~ed ofnum.ber 12-gauge ~etal and l'ined 
With a nonsparkIng matenal. Hinges and hasps shall be 
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attached thereto by welding. A single five-tumbler 
proof lock shaH be sufficient for locking purposes, 

Section 181.189 Construction of type 3 storage 

thereof shall be solid wood or metal. 'l'he hinges, hasps, 
locks, and lock protection shall be in conformity with 
the requirements of Section 181.187 (a) (8) and (9). 

(a) Outdoor storage facilities. The ground around 
such storage facilities shall slope away for drainage. 
When unattended, vehicular storage facilities shall 
have wheels removed or shall be otherwise effectively 
immobilized by kingpin locking devices or other meth-

facilities. 
A type 3 storage facility shall be a "day-box" or 

other portable facility. It shall be constructed in the 
same manner prescribed for type 2 outdoor storage 
facilities in Section 181.188(a), except that it may be 
less than 1 cubic yard in size, and shall be bullet
resistant, fire-resistant, weather-resistant, theft-resis
tant, and wen ventilated. Hinges, hasps, locks, and lock 
protection shaH be in conformity with the requirements 
of Section 181.187(a) (8) and (9), The ground around 
such storage facilities shall slope away for drainage. No 

explosive materials shall be left in such facilities if 
unattended. The explosive materials contained therein 
must be removed to types 1 or 2 storage facilities for 
unattended storage. 
Section 181.190 Construction of type 4 storage 

facilities. 
A type 4 storage facility may be a building, an igloo 

or Army-type structure, a tunnel, a dugout, a box, a 
trailer, or a semitrailer or other mobile facility and shall 
be fire-resistant, weather-resistant, and theft-resis
tant. They shall be constructed of masonry, metal
covered wood, fabricated metal., or a combination of 
these materials. The walls and floors of such storage 
facilities shall be lined with a nons parking material. 
The doors or covers shall be metal or solid wood 
covered with metal. The foundations, locks, lock protec
tion, hinges, hasps, and interior shall be in conformity 
with the requirements of Section 181.187(a) (5), (8), (9), 

and (11). 

ods approved by the Director, 
(b) Indoor storage facilities. No indoor storage 

facility for the storage of blasting agents shall be 
located in a residence or dwelling. 

181.192 Smoking and open flames. 
Smoking, matches, open flames, and spark-produc

ing devices shall not be permitted in, or within 50 feet 
of, any outdoor storage facility. 

Section 181.193 Quantity and storage restrictions. 
Explosive matelials in excess of 800,000 pounds 

and blasting caps in excess of 20 million shall not be 
stored in one storage facility. Blasting caps shall not be 
stored with other explosive materials in the same 
storage facility, 
Section 181.194 Storage within types 1, 2, 3, and 4 

facilities. 
(a) Explosive materials within a storage facility 

tihall not be placed directly against interior walls. Any 
devices constructed or placed within a storage facility 
shall not interfere with ventilation. 

(b) Containers of explosive materials shall be 

(a) Outdoor storage facilities. The ground around 
such storage facilities shall slope away from drainage. 
When unattended, vehicular storage facilities shall 
have wheels removed or shall be otherwise effectively 
immobilized by kingpin locking devices or other meth
ods approved by the Director. 

(b) Indoor storage facilities. No indoor facility for 

stored by being laid flat with top sides up. Correspond
ing classes, grades, and brands shall be stored together 
within a storage facility in such a manner that class, 
grade, and brand marks are easily visible upon inspec
tion. Stocks of explosive materials shall be stored so as 
to be easily counted and checked. 

(c) Except with respect to fiberboard containers, 
containers of explosive materials shall not be unpacked 
or repacked inside a storage facility or within 50 feet 
thereof and shall not be unpacked or repacked in close 
proximity to other explosive materials. Containers of 
explosive materials shall be securely closed while being the storage of low explosives shall be located in a 

residence or dwelling. When located in a warehouse, 
wholesale, or retail establishment, such storage facili
ties shall be provided with substantial wheels or 
casters to facilitate removal therefrom. No more than 
one indoor storage facility shall be kept in anyone 
building. It shall be located on the floor nep.test the 
ground level and within 10 feet of an outside exit. No 

indoor storage facility shall contain a quantity of low 
explosives in excess of 50 pounds. 
Section 181.191 Construction of type 5 storage 

facUities. 
A Type 5 storage facility may be Il building, an 

igloo or Army-type structure, a tunnel, a dugout, a bin, 
a box, a trailer, or a semitrailer or other mobile facility 
and shall be theft-resistant. The doors or covers 

stored. 
(d) Tools used for opening or closing containers of 

explosive materials shan be of nonsparking materials, 
except that metal slitters may be used for opening 
fiberboard containers. A wood wedge and a fiber, 
rubber, or wooden mallet shall be used for opening or 
closing wood containers of explosive materials. Metal 
tools other than nonsparking transfer conveyors shall 
not be stored in any storage facility containing high 

explosives, 

Section 181.195 Housekeeping. 
Storage facilities shall be kept clean, dry, and free 

of grit, paper, empty packages and containers, and 
rubbish. Floors shall be regularly swept. Brooms and 

other utensils used in the cleaning ancl mal' t f ,t f .\'. n enance 0 
s orage aCI Itles shall have no l'lp"ark prod' t I . t Fl' . - ucmg me a 
par s. oors stamed by leakage from xl' '. I 'h II b I e p mave mate-
rl~ s s a e c eaned according to instructions of the 
~anufacturer. When any explosive material has dete
rlO~ate~ to ~he extent that it is in a dangerous condition 
or If a hqUld leaks thereft'om it shall be destro d" 
accordance with the instructi~ns of its man'uf Yt

e 
In rfh '. d' ., ac urer. 

e al ea surroun mg storage farilities sh' 11 b k 
clear of rubbi~h, bru~h, dry grass, or tr~e~ ~r n~t I:~~ 
than ~5 feet m all directions, Any other combustibl', 
matenals shall be kept a distance of not less th~n fi ~ 
feet from outdoor storage facilities, ., )() 

Section 181.196 Repair of storage facill't' P . h les. 
I .~lOr to t e ,interior repair of storage facilities all 

exp OSlve matel'lals shall be removed and the' t t. 

sha.H. ~e cleaned. Pri?r to the exterior l'epair of ~~O~,~l~~ 
faclhtJes .. all explOSive materials shall b 19· 
~h:~~ eXlS~ a possibility th~t such repairS~ll~%~'~~~;! 
. p .. s or ~?1,e. The explOSIVe matf'rials removed from 
stm age faclhtles under repair shall either b l' d' 
~ther stol'a~e facilities appropriate for the ~ro:~ee ~~. 
such materlals under thl's "ubpart or 1 d g f l' . " p ace a sa e 
(~swnce fl'om the facilities under repair where they 
s a., be

h 
properly guardl:d and protected until the 

repatrs ave been completed. 

Section 181.197 Lighting. 
No lighting shall be pIa ,I, d . facilit of t " cec 01 use In a storage 

f y, ype I, 2, 3, or 4 except battery-activated 
sa e~y hghts or battery-activated safety lanterns. 

Sectton 181.198 American table of distances for 
storage of explosive materials. 

[)iatnncea in feet 

t:xploaive8 when etorllile Iy barricaded 

Pounda Pounda Inhabited ['lluenKer 
Separation 

over not over 
Public 

bulldlnra railways hi"hw8ys 
of 

maK8zinu 

2 5 70 :30 ao I) 

5 10 90 a5 a5 K 
10 20 110 45 45 10 
20 30 125 50 50 11 
30 40 140 55 55 12 
40 50 150 HO no 14 
50 75 170 70 70 15 
75 100 190 75 75 16 

100 125 200 80 80 18 
125 150 215 k5 85 19 
150 200 2a5 95 95 21 
200 250 255 105 105 23 
250 300 270 110 110 24 
300 400 295 120 120 27 
400 500 320 1:)0 130 29 
500 H(lO 340 135 135 :H 
600 700 :355 145 145 32 
700 800 375 350 150 33 
800 900 390 155 155 35 
900 1,000 400 160 IHO 36 

t:xplo.ives 

Pound. Pound. 
OVer not over 

1,000 
1,200 
1,,100 
l,tiOO 
I,HUO 
2,000 
2.5(10 
:J,OOO 
·I.O()O 
5,000 
H,OOO 
7,000 
H,OOO 
B,OOO 

10,000 
12,000 
14,000 
ltl,OOO 
IK,OOO 
20,000 
25,000 
:30,<l{)0 
!l5,000 
40,000 
45,000 
50,000 
55,000 
60,000 
05,000 
70,000 
75,000 
HO,<l{)O 
H5,OOO 
90,000 
B5,OOO 

100,000 
110,000 
120,000 
130,000 
140,000 
150,000 
160,000 
170,000 
1 HO,OOO 
190,000 
200,000 
210,000 
230,000 
250,000 
275,000 

1,200 
1,'tOO 
1,IiOO 
1,KOO 
2,OI)\) 
2,500 
a,ooo 
.1,000 
5,000 
Ii.ono 
7,000 
H,O{)O 
9,1l00 

IO,OOO 

12,000 
U,OOO 
ll),(JOO 
IH,OOO 
20,000 
25,000 
:30,000 
35,000 
40,000 
45,000 
50,000 
55,000 
liO,ooO 
ti5,000 
70,000 
75,000 
80,000 
1l5,00() 
90,000 
95,000 

100,000 

110,000 
120,000 
1:30,000 
140,000 
150,000 
lOO,OOO 
170,000 
180,000 
190,000 
200,000 
210,000 
230,000 
250,000 
275,000 
300,000 

Inhabited 
build1n .. " 

·(25 
450 
,170 
·HIO 
505 
545 
5KO 
(135 
IlK5 
no 
no 
Hon 
H35 
HIl5 

~75 

8H5 
gOO 
l/40 
1175 

1,055 
1,130 
1,205 
1,275 
1,340 
1,400 
1,460 
1,515 
1,565 
1,1)10 
1,1l55 
1,695 
1,730 
1,760 
1,790 
1,815 

1,!:!35 
1,855 
1,875 
1,890 
1,900 
1,935 
1,965 
1,990 
l,OlO 
2,oao 
2,055 
2,100 
2,155 
2,215 
2,275 
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Ilillan~el In rrd 
wh.n .tor8 .. t I. barricaded 

PR.Hen"er Public 
rllilway. hirhway~ 

170 1Il5 
IKO 17() 
1HO 175 
IBn IHO 
205 IHf> 
220 IHO 
2afl l!)5 
~55 210 
2~r, I,) 225 
295 2~~5 

:uo 2·15 
:{2n 250 
:l35 255 
245 :W() 

:J7() 270 
aHO I)"r: 

'"' It} 

405 2KO 
42() 2H5 
235 290 
470 :115 
500 :140 
525 360 
550 380 
570 400 
590 420 
1)10 440 
6ao ,155 
645 470 
1)60 ·IH5 
675 500 
690 510 
705 520 
720 530 
730 540 
745 545 

770 550 
790 555 
810 560 
835 &r>5 
850 570 
870 580 
890 590 
905 600 
920 605 
935 HIO 
955 620 
980 635 

1,010 650 
1,040 670 
1,075 690 

Separation 
Ilf 

mllKazlnu 

39 
oil 
.1:1 
oj.) 

.15 
49 
52 
!iH 
61 
65 
6H 
72 
75 
7H 

82 
87 
90 
94 
98 

105 
112 
119 
124 
129 
135 
140 
145 
150 
155 
160 
165 
170 
175 
180 
185 

195 
205 
215 
225 
235 
245 
255 
265 
276 
285 
295 
:H5 
:335 
360 
385 

See footnotes at lmd of document. 

(A~~ican Table of Distances for Storage of Explosives as R::i:'d 
am pproved by The Institute of Makers of Explo8i~e8 June 5 
1964) , • 
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Section 181.199 Table of distances for storage of 

low explosives. 

Inhllhllfd 
"uhlic filII- Ahove-

"uunlh !'ounds hulldl"r 
rond and rround 
hilfhway 

(over) (nllloyu) dldance dlKtance 
mllIC1l7.lnc 

(feet) (feet) 
(feet) 

(1) (2) (:l) (4) (5) 

0 1,000 75 75 50 

1,000 5,000 Ilr. 115 75 

5,000 to,OOO 150 150 tOO 

10,000 20,OO() I\)O 1110 125 

I~O,OOO :10,000 215 215 145 

:~O,OOO ,10,000 2!!5 2~U) 155 

40,000 50,000 250 250 165 

50,000 tlO,OOO 2tlO 2fiO 175 

GO ,000 70,O()O 270 270 IH5 

70,000 HO,()O() 2HO 2H() 1\lO 

80,OO() \)O,()I}() 2\)5 2H5 1\)5 

90,(){)() IO{),OOO :JOO :lOO 200 

100,000 200,()()O :175 :1'75 250 

200,000 aoo,OOO 450 ·lIiO 800 

(A portion of Table 5-.1.1, us puulished in Department of Defense 
4145.27 M, "DOD Ammunition Ilnd Explosives Safety Standurds", 

March 1969.) 

Section 181.200 Table of recommended separation 
distances of ammonium nitrate and blasting 
agents from explosives or blasting agents. 

Minimum .eparatlon Minimum 
nunor Wellht dl.tance of receptor thlcknu8 

when barricaded I (ft.) of IIrUfidal 
Pound. "ound. bftrrlcftdel~ 

over not over Ammonium "18~tlnr 

nltr81e2 III~nt3 
(In.) 

100 :1 11 12 

100 :lOO 4 14 12 

:JOO flOO (} 18 12 

600 1,000 6 22 12 

1,000 1,600 7 25 12 

1,600 2,000 H 29 12 

2,000 :l,OOO tl 82 15 

:l,OO" .1,000 10 a6 If) 

4,000 tl,OOO 11 40 15 

6,000 H,OOO 12 4:3 20 

8,000 10,000 la 47 20 

10,000 12,000 1·1 50 20 

12,000 16,000 15 54 25 

lIi,OOO 20,000 16 51:! 25 

20,000 25,000 18 65 25 

25,000 ao,ooo 19 fi8 ao 

ao,coo a5,000 20 72 30 

:15,000 40,000 21 76 ao 

40,000 45,000 22 79 :15 

45,000 50,000 2:1 I:!a a5 

50,000 55,000 24 86 a5 

55,000 60,000 25 90 :15 

60,000 70,000 26 94 40 

70,000 /lO,OOO 28 101 40 

Minimum separation Minimum 
Honor WelKhl distance of receptor thickneR8 

when hllrrlcoded I (ft.) of artificial 
pound. pounds borricndeR~ 

over not over Ammonium BloHtlnll (In.) 
nitrRte2 ollent3 

80,000 90,000 ao 108 40 

90,000 100,000 82 115 40 

100,000 120,000 84 122 50 

120,000 140,000 :17 1:~8 50 

140,000 160,000 40 144 50 

160,000 180,000 44 151:! 50 

180,000 200,000 4/l 17:1 50 

200,000 220,000 52 1!l7 60 

220,O()O 250,000 51i 202 60 

250,000 275,000 GO 216 60 

275,000 aoo,OOO ()4 2:30 liO 

Note: 

Recommended separation distances to prevent explosion of 
ammonium nitl'ate and ammonium nitrate-based blasting agents by 
propagation from nearby stores of high explosives or blasting agents 
referred to in the Tuble as the "donor." Ammonium nitrate, by itself, 
is not considered to be a donor when applying this Table. Ammonium 
nitrate, ammonium nitrate-fuel oil or combinations thereof are 
acceptors. If stores of ammonium nitrate are located within thl? 
sympathetic detonution distance of explosives or blasting agents, 
one-half the mass of the ammonium nitrate should be included in the 

mass of the donor. 
'I'hese distances apply to the separation of stores only. The 

American Table of Distances shall be used in determining separation 
distances from inhabited buildings, passenger ruilways and public 

, 1 

highways. 
I When the ammonium nitrate and/or blasting agent is not 

barricaded, the distances shown in the Table shall be multill!ied by 
six. These distances allow for the possibility of high velocity metal 
fragments from mixers, hoppers, truck bodies, sheet metal struc
tures, metal containers, and the like which muy enclose the "donor." 
Where storage is in bullet-resistant magazines recommended for 
explosives or where the storage is protected by a bullet-resistant 
wall, distances and barricade thicknesses in excess of those pre
scribed in the American Table of Distances are not required. 

2 The distances in the Table apply to ammonium nitrate that passes 
the insensitivity test prescribed in the definitil)n of ammonium 
nitrate fertilizer promulgated by the National Plant Food Institute; 
and ammonium nitrate failing to pass said test shall be stored at 
separation distances determined by competent persons and ap
proved by the authority having jurisdiction. 

I These distances apply to nitro-carbo-nitrates anel blasting agents 
which pass the insensitivity L~' prescribed in the U.S. Department 
of Transportation (DOT) regulations. 

• Earth, or sand dikes, or enclosures filled with the prescribed 
minimum thickness of earth or sand are acceptable artificial 
barricades. Natural barricades, such as hills or timber of sufficient 
density that the surrounding exposures which require protection 
cannot be seen from the "donor" when the trees are bare of leaves 

are also acceptable. 

(Reprinted from Recommended Separation Distances of Ammonium 
Nitrate and Blasting Agents from Explosives or Blasting Agents, 
NFPA No. 492-1969 Edition,as approved by the Institute of Makers 

of Explosives.) 
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. . Federal Explosives Stor~ge Requirements 
Followmg, m table form are constru t' h k' d . • CIOn, ouse-

eepmg ,an storage reqUIrements for Types 1 thro h 
~hexpl?~lves storage facilities. These l'equirements ~~e 
lat~0~~n(~7u~FRe~~~lel~rdeSr bFed?rallaw and regu-

'f' . ' , u pal t J -Storage) In 
speci IC mstances, variance from '1 palotl'cular " t . . < requlre-
m~n or I eqUirements may be granted by the R ' I 
Director. eglOna 

This section includes (a) a table of th I I' h' h e c asses of 
exp OSIV~S w 1(' may be stored in each ofthp five t ' 
~.f magazl~es; (b) a table of housekeeping an;) consft~~~ 
\O~ . r~qUlrements that apply to all types of st 

faclhtles; !tnt! (c) tables setting forth .' ) t' ?lrage • ' \11 (e al the 
reqUlrementl" t~at apply specifically to each of th f' 
types of magIl7!!1~!':. e lve 

Types of Storage 
Facilities 

(18 USC, Section 842(j)) 
(27 CFR, Section 181.183) 

Storage Type 

Type I 
(permanent) 

Type 2 
(portable) 

Type 3 
("day-bol" for 

temporary 
otorale) 

Type 4 

Type 5 

Cla~ses of Explosive l\'laterials 
WhIch May He Stored Therein 

High Explosives 
Low Explosives 
Blasting Agents 

High Explosives 
Low Explosives 
Blasting Agents 

High Explosives 
Low Explosives 
Blasting Agt·nt8 

Low Explosives 
Blasting Agents 

·Electric Blasting Caps 

Blasting Agents 

• As a result of t t . h . determined that th es s WIt. electrIC blasting caps, it has been 
detonation Th t: ese b~stlng caps are not subject to sympathetic 
requireme~ts re ~re, a ype 4 storage facility meets the necessary 
Note' 1 BI o.r s orage of elt'ctric blasting caps, 
material~ in tahsttng caps shall not be stored with other explosive 

e same storage facility. 
2, Explosives storage Ii 't t' d are stated in 27 eFR S' ml a Ions an quall!,lty restrictions 

18LI90(b) and 181193ec~lonsl:1l.186, 1~1.188(b), 18LI88(c), 181.189, 
low ex lo~ives . .?r ta es of dIstances for high explosives 
181.19: and IS'1a2nood blasting .agents, see 27 eFR Sections 181.198' 

, " respectIvely. ' 

(27 

Housekeeping and 
Construction 

Requirements Common 
to All Types of Storage 

Facilities 

(18 USC, Section 842(j)) 
CFR, Sections 181.187, 181.194, 

and 181.195) 

-
Item Requirements 

"lnlle8 and "a8p. Shllll be uttached to doors by eith('r 

Welding, OR 
Riveting, OR 

Bolting (nuts 011 il'side of door). 

Locks ~ach door shllll be equipped with 
eIther 

2 mortise locks, OR 

2 padlocks fllstened in scparatl' IU\HPS 

and stllples, OR 
A combinlltion of a mortise lock und 
II plldlock, OR 

MOltise lock requiring 2 k('Ys to 
open, on 
Three-point lock. 

Locks tlhall be five-tumbler proof. 

Padlocks shllll be proteded WIth 1/4" 
steel caps constructed to prevent 
Hawing or lever action on locks or 
hasps. 

N ?te: Outdoor-mobile storllge facilities 
WIth ont' steel, cllse-hardened, fivll-
tumbler padlock, having lit least a 
7/lII" 8~ackle diameter, have been 
determmed by the Director to meet 
nllces8ary requirements. 

Lllhtlnl No lighting shall be placed or u~ed in a 
magazine o~ type 1,2, a, or 4 except 
battery-actIvated safety lights or 
batterY-l.ctivated safety lanterns' 
Provided, That electrical illumin~'tion 
~ay be used when explosion-proof 
flxtu~es ,and wiring in rigid conduit are 
used mSlde and all electric switches are 
located outside the magazine. 
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Item Requirements 

HouMekeepinl{ Storage facilities shall be kept clean, 
dry, and free of grit, paper, empty 
packages and containers, and rubbish. 

Explosive materials shall not be placed 
directly against interior walls of 
storage facility. 

Brooms and other cleaning utensils 
shall have no spark-producing metal 
parts. 
Only tools made of nons parking 
materials shaH be used in 'rypes 1, 2, 3, 
and 4 magazines. (Metal slitters may be 
used for opening fiberboard containers. 
Metal tools other than nonsparking 
transfer conveyors shaH not be stored 
in any magazine containing high 
explosives.) 

Area surrounding storage facilities 
shall be kept clear of rubbish, brush, 
dry grass, or trees for not less than 25 
feet in all directions. 

Any other combustible materials shaH 
be kept a distance of not less than 50 
feet from outdoor storage facilities. 

Type 1 Storage 

(18 USC, Section 842(j)) 
(27 CFR, S~ctions 181.187 and 

181.197) 
A type 1 storage facility shall be a permanent structure: a 

building, an Igloo or Army-type structure, a tunnel, or a 
dugout; and shall be bullet-resistant, weather·resistant, theft-

resistant, and well-ventilated. 

Item Requirements 

MaBonry Wall Shall be constructed of either 
Brick, not less than 6" thick, OR 
Concrete, not less than 6" thick, OR 

Tile, not less than 6" thick, OR 
"Cement block, not less than 6" 
thick, OR 
"Cinder block, not less than 6" thick. 

"Hollow masonry units shall have alt 
hollow spaces filled with well-tamped 
coarse dry sand or weak concrete. 

I~ 

Type 1 Sto?age (Continued) 

Item Requirements 

Metal Wall Se'ctional sheets of one of the following 
shall be securely fastened to a metal 
framework: 

Steel, not less than 14 gauge, OR 
Aluminum, not less than 14 gauge. 

Shall be lined with either 

Brick, OR 
Solid cement blocks, OR 
Hardwood, not less than 4" thick, 

OR 
Shall have at least 6" sand fill 
between inner and outer walls. 

Wood Wall bxterior shaU be covered with either 

Iron, not. less than 26 gauge, OR 
Aluminum, not less than 26 gauge. 

Inner wall shall be constructed to 
provide not less than 6" between outer 
and inner wans, space filled with either 

Coarse dry sand, OR 

Weak concrete. 

F oundalions Shall be constructed of either 

Brick, OR 

Concrete, OR 
Cement block, OR 

Stone, OR 
Wo::;d posts 

(If piers or posts are used, space under 
buildings shan be enclosed with meta!). 

Floors Shall be constructed of nonsparking 
material. 
Shan be strong enough to bear weight 
of maximum quantity to be stored. 

Roof Outer roof (except fabricated metal 
roofs) shall be covered with either 

26-gauge iron, fastened to 7/8" 
sheathing, OR 
26-gauge aluminum fastened to 7/8" 
sheathing. 

Where possible for a bullet to be fired 
directly through roof and into storage 
facility, magazine shall be protected by 
either 

A sand tray, fined with not less than 
4" of coarse dry sand, covering the 
entire ceiling area; except that 
necessary for ventilation, OR 
Fabricated metal roof construction of 
3/16" plate steel, lined with 4" 
hardwood (for each additional 1/16" 
of plate steel, hardwood may be 
decreased 1"). 

Type 1 Storage (Continued) 

Item 

Doors 

Hinges. HaslIs. and 
Loeks 

Interior 

Ventilaf,ion 

Ground 

Igloos, Army-Type 
Structures. Tunnels 
and Dugouta 

Lighting 

HouBekeeplng 

Requirements 

Shall be constructed of 1/4" steel. 
Shall be lined with 2" of hardwood. 

See construction requirements common 
to all types of facilities. 

Shall be constructed of or covered with 
a nOl1sparking material. 

No sparking metal construction shall be 
exposed below top of walls in interior. 

All nails shall be blind-nailed or 
countersunk. 

2" air space shall be left around ceiling 
and perimeter of floors, except at 
doorways. 

Foundation ventilators shall be not less 
than 4"x6". 

Vents in foundation, roof, or gables 
shall be screened and offset. 

Ground around storage facility shall 
slope away for drainage. 

Shall be constructed of reinforced 
concrete, masonry, metal, or a 
combination of these materials. 

Shall have an earthmound covering of 
not less than 24" on the top, sides and 
rear. 

Interior walls and floors shall be 
covered with a nons parking material. 

Floor, door, lock, ventilation, exposed 
metal, and lighting requirements are as 
stated above. 

See construction requirements common 
to all types of facilities. 

See housekeeping requirements 
common to all types of facilities. 

Type 2 Storage 

(18 USC, Section 842(j)) 
(27 CFR, Sections 181.188 and 

181.197) 
. A type 2 storage facility shall be a box, a trailer, a semi· 

trailer, .or other mobile facility. It shall be bullet-resistant. 
fire-reSistant, weather-resistant, theft-resistant, and well 
ventilated. 

" 

Item Requirements 

Hlnlea. Halpl, and See construction requirements common 
Locka to all types of storage facilities. 
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Type 2 Storage (Continued) 
Item Requirements 

Lighting See construction requirements ('ommon 
to all types of storage facilities. 

Housekeeping See housekeeping requirements 
common to all types of storage 
facilities. 

Restnctions on Type 2 Outdoor Storage Vacihttes 

Size Shan be at least 1 cubic yard in size. 

Ground Out.door storage facilities shall be 
supported in such a manqer so as to 
prevent direct contact with the ground. 

Ground around storage facility shall 
slope away for drainage. 

Construction Sides, bottoms, tops, and covers or 
doors shan be constructed of 1/4" steel 
and lined with 2" of hardwood. 

Unattended Storage Unattended vehicular storage facilities 
shan have wheels removed or shall be 
immobilized by kingpin locking devices. 

Restrictions On Type 2 Indoor Storage Fadlities 

I,oeation No indoor storage facility for storage 
of high explosives shan be located in a 
residence or dwelling. 

StOl"age facilities located in a 
warehouse, or wholesale or retail 
establishment, shall be provided with 
substantial wheels or casters to 
facilitate removal therefrom. 

No more than two indoor storage 
facilities shall be located in anyone 
building. Two storage facilities may be 
kept in the same building only when 
one is used for storage of blasting caps 
and the other for storage of other high 
explOSives. 

Each storage facility shall be located 
on the floor nearest ground level and 
within 10 feet of an outside exit. 

Indoor storage facilities within one 
building shall be separated by a 
distance of not less than 10 feet. 

Quantity ReBtrletions No indoor storage facility shall contain 
a quantity of high explosives in excess 
of 50 pounds or more than 5,000 
blasting caps. 

:1 
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Type 2 Storage (Continued) 

Item Requirements 

-
Construction Shall be of either 

Wood (Shall have sides, bottoms, and 
covers or doors constructed of 2" 
hardwood and shall be well braced at 
corners. They shall be covered with 
sheet metal (not less than 20 gaug{'). 
I-~xposed nails shall be countersunk), 

OR 
Metul (Shall have sides, bottoms, and 
covers or doors constructed of 12-
gauge metal and "hall be lined inside 
with a nons parking material. Edges 
of metal shall overlap sides at least 
1 "). 

Cap Boxes 

Storage facilities for blasting caps in 
quantities of 100 or less shall have 
sides, bottoms, and covers 
constructed of 12-gauge metal, with 
hinges and hasps attached by 
welding. One five-tumbler proof lock 
shall be sufficient for locking 
purposes. 

Type 3 Storage 

(18 USC, Section 842(j» 
(27 CFR, Sections 181.188(a), 181.189, 

and 181.197) 
A type 3 storage facility shall be a "day-box" or other 

portable facility. It shall be constructed in the same manner 
prescribed for type 2 outdoor storage facilities in 181.188(a), 
except that It may be less than 1 cubic yard in size, and shall 
be bullet-resistant, fire-resistant, weather-resistant, theft

resistant, and well ventilated. 

Item Requirements 

Conltructlon Doors or covers, sides, bottoms, and 
tops shall be constructed of 1/4" steel 
and lined with 2" of hardwood. 

Edges of metal covers shall overlap 
sides at least 1". 

Hlnlel. H •• p •• and See housekeeping and construction 

Lock. requirements common to all types of 
storage facilities. 

Ground Ground around storage facility shall 
slope away for drainage. 

Type 3 Storage (Continued) 

Item Requirements 

Unattended Storage No explosive materials shall be left in 
storage facility if unattended. 

Explosive materials must be removed 
to types 1 or 2 storage facilities for 
unattended storage. 

Lighting 
See construction requirements common 
to all types of storage facilities. 

HouHPkeeping See housekeeping requirements 
common to all types of storage 
facilities. 

Type 4 Storage 

(18 USC, Section 842(j» 
(27 CFR, Sections 181.187(a)(5), (11); 

181.190; and 181.197) 
A type 4 storage facility may be a building. an igloo or Army

type structure. a tunnel. a dugout, a box. a trailer, or a semitrailer 
or other mobile facility; and shall be fire-resistant, weather-

resistant, and theft-resistant. 

Item Requirements 

Construction Shall be of either 

Masonry, OR 
Metal-covered wood, OR 

Fabricated metal, OR 
Combinations of these materials. 

noon or Covers Shall be constructed of either 

Metal, OR 
Solid wood covered with metal. 

~'oundations 
Shall be constructed of either 

Brick, OR 
Concrete, OR 
Cement block, OR 

Stone, OR 
Wood posts 

(If piers or posts are used, space under 
buildings shall be enclosed with meta\). 

Interior Shall be lined with nons parking 
material. 

No sparking metal construction shall be 
exposed below top of walls in interior. 

All nails shall be blind-nailed or 
countersunk. 

Type 4 Storage (Continued) 
Item Requirements 

Hinges, Hasps. and See construction requirements common 
Locks to all types of storage facilities. 

I.ighting Seu construction requirements common 
to all types of storage facilities. 

Housekeeping See housekeeping requirements 
common to all types of storage 
facilities. 

RestrIctions On Type 4 Outdoor Storage l<'acihtles 

Ground Ground around storage facility shall 
slope away for drainage. 

Unattended Storage Unattended vehicular storage facilities 
shall have wheels removed or shall be 
immobilized by kingpin locking devices. 

Kestrlcttons On 'type 4 Indoor storage Facillttes 

Location No indoor facility for the storage of 
low explosives shall be located in a 
residence or dwelling. 

Storage facilities located in a 
warehouse, or wholesale or retail 
establishment, shall be provided with 
substantial wheels or casters to 
facilitate removal therefrom. 

No more than one indoor storage 
facility shall be kept in anyone 
building. 

Storage facility shall be located on 
floor nearest ground level and within 
10 feet of an outside exit. 

Quantity Restrictions No indoor facility shall contain a 
quantity of low explosives in excess of 
50 pounds. 

i 1 
'" 

Type 5 Storage 

(18 USC, Section 842(j» 
(27 CFR, Sections 181.191 and 

181..197) 
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A Type 5 storage facility may be a building, an igloo or Army
type. str.ucture, a tunnel, a dugout, a bin, a box, a trailer, or a 
semItraIler or other mobile facility; and Rh"U be theft-resistant. 

Item 

noon or Covers 

Hinges. Hasps. and 
Locks 

Housekeeping 

Requirements 

Shall be constructed of either 

Solid wood, OR 

Metal. 

See construction requirements 
common to all types of storage 
facilities. 

See housekeeping requirements 
common to all types of storage 
facilities. 

Restrlcttons on Type 5 

Ground 

Unattended Storage 

Location 

Ground around storage facility shall 
slope away for drainage. 

Unattended vehicular storage 
facilities shall have wheels removed 
or shall be immobilized by kingpin 
locking devices. 

No indoor storage facility for storing 
of blasting agents shall be located in 
a residence or dwelling. 

1 
l' 
! 
I 
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Questions and Answers 
18 U.S.C. Chapter 40 and 27 CFR Part 181 

Introduction 
The following Questions and Answers are in

tended to aid you in gaining a better IInderstanding of 
18 U.S.C. Chapter 40-Importation, Manufacture, Dis
tribution and Storage of Explosive M.:tterials, and the 
implementing regulations issued thereunder (27 CFR 
Part 181-Commerce in Explosives). Although the 
listing is by no means all-inclusive, it does contain a 
selection of those questions that A TF receives most 
frequently concerning explosives. References follow
ing some answers refer to the regulations and publica
tions with which they are concerned. A Table of 
Contents, which reflects the broad categories into 

which questions have been grouped, and a Subject 
Index have been included for your convenience. 

These questions and answers apply only to Fed
eral law and regulations. Numerous States, counties 
and municipalities have enacted their own require
ments relating to explosives. Compliance with Federal 
law and regulations in no way exempts persons from 
compliance with State or local requirements. For 
additional information, see the State laws printed in 
this document and contact the appropriat~ county or 
municipal authorities. 

TABLE OF CONTENTS 
General: 
Licenses & Permits: 

1-15 
16-38 
39-44 
45-56 
57-62 

Recordkeeping: 
Storage: 
Fireworks: 

SUBJECT INDEX 
Accidents involving explosives: 10 
Accountability for explosive materials: 40 
Activities covered by licenses and permits: 17, 24, 

25, 26 
Additions to storage facilities: 51 
Age-licensees & permittees: 18 

-purchasers: 2 
Ammunition: 11, 54 
American Table of Distances: 48 
Application for license or permit: 18, 23, 27, 36, 37 
Binary explosives: 12 
Black powder fuses: 52, 53 
Changes in storage facilities: 51 
Classes of explosives: 46 
Contiguous state transactions: 4, 5, 38 
Continuing business pending license or permit 

renewal: 37 
Daily summary of magazine transactions: 41 
Dealer's license: 22, 24, 32 
Dealing in explosives, persons prohibited: 3 
Distances, tables of: 48-49, 55 
Duration of license or permit: 20 
Explosives List: 15 
Federal explosives law-penalties: 7 

-who it affects: 1 

Fees for licenses and permits: 22 
Fireworks, general: 57-62 
Forms-4705: 18 

-4706: 36 
-4707: 18 
-4708: 36 
-4710: 6, 44 
-4712: 43 
-4721: 35 
-where to order: 44 

Importer's license: 22, 25, 29 
Inhabited building: 55 
Inspection of storage facilities: 50 
Investigations-accidents: 10 

-applications for license or permit: 23 
Interstate commerce: 1, 4, 5, 38 
Intrastate transportation of explosives: 33 
Licenses, general: 16-38 
Local requirements: 19 
Location, more than one: 28 
Loss of explosives: 9, 43 
Magazine records: 41, 42 
Manufacturer-limited license: 20, 22 
Manufacturer's license: 22, 26, 29, 30 
Model rocket kits: 13 

:j 
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On-site manufacturing: :JO ., . .'. 
Penalty for purchasers prov)(hng false mform,ltlOn. 

Residence, storing explosives !n: 47 
Revocation of license or permit: 21 
Rocket propellant: 13 . . 
Sales of explosives-persons prohibited from 7 

Permits, general: 16-23,.27, 31-3? . 
Permits, when not reqllll'ed: .1, 16, 31-.J3 
Purchase of explosives-by employee of 

licensee/permittee: :H, :I5 
-false information: 7 

dealing: 3 , 
-to residents of adjoining states: 38 . 

Separate license-required for each busmess 

-for one'R own use: 4, 16 
-forms executed: 6, 35 

location: 28 . ' . 29 
-required for manufacturing and Importmg. 

Smokeless powder: 11, 54 

-in bordering states: 4, 5, :J~ 
-notification of Government: 8 . • 
-persons prohibited from pUl'chasmw ~ 

State requirements: 19. . 
Storage requirements: 4, 1b, 45-56 
Stolen explosives: 9 

Qualifying for Federal license or permit: 3, 18 
Recordkeeping, general: 39-'~'1 . 
Renewal of licentlPS or permits: :~6, 37 , 
Reporting theft or loss of explOSives: 9, 4.3 

Thefts of explosives: 9, 4.3 ., " 
Transportation of ~xploslVes: h, .10> 
User-limited permit: 20, ~2 
1.1 ser's permit: See Permits, gf'neral 

1. Who is affected by the Fed
eral explosives law'! 

The law affects all persons who 
import, manufacture, dea~ in, pur
chase use or store explmllve mate
rials. It also affects those who ship, 
transport, or receive explo~ive ma
terials in interstate or foreign com
merce. 

2. To whom is the distributio~ 
by licensees of explosive materi-
als prohibited? , 

Explosive matel'lals may not b.e 
distributed to a person: (1) who ~s 
under 21 years of age; (2) who IS 
under indictment for or who has 
been convicted in any court of a 
crime punishable by imprisonment 
for a term exceeding one year; (3) 
who is a fugitive from justice; (~) 
who is an unlawful user of mari
juana or any depressant or stim~
lant drug or addicted to a narcotic 
drug; (5) who has b~en adjudicate~ 
as a mental defective or who has 
been committed to a mental institu-
tion. [181.26] 

3. Does the law prevent some 
persons from dealing in explo-

General Questions 
censees must meet the other re
quirements set forth in IH1.49. 

4. How does the law affect a 
person who wa."ts to pu.rchase 
explosive matenals for hIS own 
use? . 

A person who has not acqUired a 
permit fro~ the .Federal gove~: 
ment may, If he IS not barred as 
discussed in questions 2 and 3, pu:
chase explosives only in t~e State m 
which he resides. There IS one .ex
ception; interstate purch~ses With
out permits are allowed If the pur
chaser's State of residence ~as 
passed specific legislation a~lowmg 
its citizens to transport ~nto or 
receive in that State explOSive ~a
terials purchased in a bordermg 
State. All persons, however,. who 
purchase explosives, either mtr~
state or interstate, must have stOl
age facilities whic~ meet the. re
quirements of law, If the explOSives 
are to be stored. 

5 What States allow their citi
zen's to purchase explosive mate
rials in bordering States? 

plosive materials, does he have to 
sign anything? 

Yes. Form 4710 will be executed 
by the buyer. This form is. used i~ 
the purchase of high e~ploslves, 10\\ 

explosives, and bl~stmg agents. ~ 
licensee or permittee .who. pUl
chases explosive materials IS not 
required to complete Form 4710. 

7. Does Federal law and regula
tions provide for penalties for pur
chasers who give false in~orma. 
tion to a licensee at the tIme of 
purchase? .. 

Yes. The penalty for p:ovldmg 
false information or mlsr~pre
sented identification is a maximum 
of ten years imprisonment and/or 
$10,000 fine. 

8. When a person purchases ex
plosive materials, is the Govern
ment notified? 

Yes. The dealer furnishes a coPY 
of Form 4710 to ATF on a dally 
basis. (181.126(c)] 

9. Are thefts of explosives cov· 
ered by the law? 

Yes. Any person discoverin~ a 

sives? 
Yes. The same classes of persons 

Washington, Wyoming, Del~
ware and Vermont. Pennsylvama 
allows such purchases for black 
powder only. listed in the answer to QuestiOl~ #2 

may not obtain ~ ~ederal expl~slve.s 
license. In additIOn, prospectlve h-

6. When a person purchases ex-

theft or loss of explosive materials 
from his stock must report it to the 
Regional Director, ATF! ~nd t~ t~e 
appropriate local authorities Within 
24 hours. Also, it is unlawful .to 
receivp , conceal, transport, ShiP, 

store, barter, sell or dispose of any 
explosive materials knowil!lg or 
having reasonable cause to believe 
that such explosive materials were 
stolen. [181.30] 

10. Will anyone investiga1te ac
cidents involving explosives',r 

Yes. A TF is authorized to inspect 
the site of any accident or fire 
where there is reason to b€'lieve 
that explosive materials were in
volved. Other Federal agenciE~s, or 
State or local agencies, might also 
investigate such incidents, depend
ing on the circumstances. [181.311 

11. Are small arms ammunition 
reloaders affected by this law? 

No. The law specifically exempts 
small arms ammunition and compo
nents thereof; therefore, the pl'im-

16. I want to buy five sticks of 
dynamite from my local dealer to 
use on my property. no I need a 
Federal user's permit? 

No, provided they are purchased 
in your State of residence and are 
not transported across State lines. 
The Federal user's permit has no 
effect upon the actual use of explo
sives, either within or out9ide of the 
State of residence. A Federal user's 
permit is required when a non Ii
censee acquires or transports ex
plosives in interstate or foreign 
commerce. A permit allows such 
transactions for personal use only. 

It is important to note, howev1er, 
th~t Federal explosives storage re
qUirements apply to non permittees 
and nonlicensees as well as to por
mittees and licensees. Therefore, 
unless the explosives are being 
used, appropriate storage will be 
required as set forth in Federal 
regUlations. [181.181] 

17. What activities are covered 
by licenses and permits? 

Licenses are issued to explosives 
manufacturers, importers and deal
ers. Any individual or business en
tity intending to engage in any of 
these activities must first obtain a 
license. A permit allows acquisition 

ers and smokeless propellants used 
in small arms ammunition are 
exempt from the provisions of the 
law. [181.141(d)J 

12. Are unmixed binary explo
sives subject to regulatory con
trols of the law? 

No. Until the compounds are 
mixed they are not classified as 
explosives and, therefore, are not 
subject to control. However, once 
mixed, binary explosives are sub
ject to all applicable Federal re
quirements. A person who regu
larly and continually combines 
compounds of binary materials to 
manufacture an explosive is en
gaged in the business of manufac
turing explosives and shall be re
quired to be licensed as a 
manufacturer. (ATF Ruling 75-31) 

Licenses & Permits 
and transportation of explosives in 
interstate or foreign commerce. 
[181.41 (e)] 

18. How would a person qualify 
for a Federal license or permit? 

A person must be 21 years of age 
or over; must not be within a pro
hibited category (see Q & A #2); 
must not have wilfully violated any 
of the provisions of the act or the 
regulations; must have premises in 
the State from which he intends to 
conduct business; must have a place 
of storage for explosive materials 
which meets the standards of the 
Federal regulations regarding pub
lic safety and security against theft; 
and must be familiar with all pub
lished State laws and local ordi
nances relating to explosive materi
als for the location in which he 
intends to do business. [181.49(a) & 
(b)] 

A Form 4705 must be filed to 
obtain a license, and a Form 4707 
must be filed to obtain a permit. 

19. Does a Federal license or 
permit exempt the holder from 
State or local requirements? 

No. A license or permit confers 
no right or privilege to conduct 
business or operations, including 
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13. Is the rocket propellant in 
model rocket kits considered to be 
an explosive? 

No. Propellant-actuated devices, 
if manufactured, imported, or dis
tributed for their intended pur
poses, are exempt from the law. 
[181.141(i)] 

14. Does ATF have any regula
tions governing the actual trans
portation of explosives? 

No. 

15. What is the Explosives List? 
The Explosives List is a compre-

hensive, but not all-inclusive, listing 
of the more common explosive ma
terials that have been determined 
to be within the coverage of Title 
XI. The list is published annually by 
the Director, ATF. [181.23] 

storage, contrary to State or other 
law. [181.62] 

20. For what period of time are 
permits and licenses valid? 

With two exceptions, permits and 
licenses are valid for one year. The 
two exceptions are manufacturer
limited licenses, which are valid for 
30 days from the date of issuance; 
and user-limited permits, which are 
valid for a single purchase transac
tion only. [181.51] 

21. Can a license or permit be 
revoked? 

Yes. The Regional Director may 
revoke any license or permit if the 
holder has violated any provisions 
of the law or regulations. 

22. What are the fees for li· 
censes and permits? 

The license fees are: 
1. Manufacturer - $50 
2. Manufacturer-limited 

(nonrenewable) - $5 
3. Importer - $50 
4. Dealer - $20 
5. The permit fees are: User 

- $20; User-limited (non
renewable) - $2 

The renewal fee for licenses and 
permits is one-half the original fee. 
[181.42 & .43] 
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2:1. Will the Gov~rnment .inves
tigate an applicatIOn for hcense 
or permit? 

Yes. A sepal'ate license is re
quired for each location,.but a sepa
rate license is not reqUired for fa
cilities m;ed only for the storage of 
explosive materials. Als?, a sepa,
rate license is not reqUired for a 
location used by the licensee :;ol~ly 
for the stOI':l¥€ of recnr(h~ l'plRtmg 
to the business. 

33. no 1 need a permit ~o trans
port explosives in my vehlc.'c sole,; 
Iy within my State of reSidence. 

No. 
Yes. ATF will investigate all ap-, M. How does the truck driv~r 

for an explosives licensee/per~llt. 
tee qualify to purchase explOSIves 
for hi8 employer'? 

The driver must be on the cur-

plicatiom;, and im;pect all places of 
storage before issuing.a hcen.se or 
permit. Mining operations Will be 
inspected by the ~~ne E~forcement 
and Safety AdrmmstratlOn. 

24. What maya licensed dealer 
do? . 

A licenser! <INLier may engage m 

29. Must a person who enga?es 
in the business of manufacturm~ 
and importing have separate h-

rent certified list of I:epresenta
tives or agents authol'1ze? to ac
quire explosives on behalf of that 
employer. [UH.105(e) 1 

the business of distributing explo
sivps materials at wholesale or re
taiL [Un.ll (Definition of dealers)] 

25. What may a licensed im
porter do'! 

A licensed importer may engagl:' 
in the business of impo~'ting. or 
bringing explosive matel'lals. mt.o 
the United Statl's for sale or <lIst!'l
bution. \ un.ll (Definition of Im-
porter) \ . 

It is not necessary for a hcense,d 
importer to also obtain a ~ealer.s 
licem;e in order to engage. to bUSI
ness on his licensed premises ~s a 
dealer in explosive matel'lals. 
l181.41(b) \ 

26. What maya licensed manu
facturer do'! 

Licensed manufacturers may en-
gage in the business o~ manufactur
ing explosive m~te~lals. for pur
poses of sale or distributIOn! or for 
their own use, except that a hcensed 
manufacturer-limited may o~ly 
manufacture explosive materials 

censes? 
Yes. Th<.' licenses for manufac-

turing and importing allow a ~ersoll 
to do separate a~d disti~ct t~l~gs; a 
separate license 1S reqUlred {at each 
activity. However, a manufacturer 
or an importer does not need a 
separate dealer's license in. order to 
distribute explosive matertalS from 
his licensed premises. [181.41(b) J 

30. Does a licensed manufac
turer need a separate license for 
his own on-site manufacture? 

No. As long as the on-site manu
facturing takes place i.n the internal 
revenue region in whIch the manu
facturer's license is held. [181.41(b)} 

31. Are companies having he~d
quarters in one State but domg 
business in another State re
quired to have a permit i~ or~er to 
acquire explosive materials in the 
latter State? . 

No. Companies engaged in ?USI-

35. When an explosiv~s licens
ee/ptH'mittee ~en~s hl~ truck 
driver to the distributor s prem
ises for explosives which have 
been purchased by th~ Iicensee/ 
permittee, will the dflve.~ be re
quired to sign any forms .. 

The driver will be reqUired to 
identify himself and to complete 
and sign Section A of Form 1721. 
[ 181.l0a(d)) 

36. Will a licensee or permitt~e 
be notified in advance when hiS 
license or permit needs to be reo 
newed'! 

Yes. Prior to expiration of the 
license or permit, a licensee or per· 
mittee will be notified by way of 
Form 4706, Application for Lice~se 
Renewal; 01' Form 4708, Apph~a
tion for Permit Renewal, whlCh 
IT'ust be timely filed in order to 
effect renewal. 

for his own use. [181.11J . 
It is not necessary for ~ hcensed 

manufacturer to also obtam a deal
er's license to engage in business ~n 
his licensed premises as a dealer In 
explosive materials.l181.41(b)) 

nesS within a State acquire reSIden
cy in that State by virtue of .the 
work being performed. ExplOSives 
purchases made by these . compa
nies in States where work IS bemg 
performed are considered to have 
been made within their Stat~ ~f 
residence; therefore, no perm1t IS 

required. (ATF Ruling 76-4) 

37. I have timely filed my appli· 
cation for renewal but I have not 
received my renewed license or 
permit. May I continue in busi· 
ness? If so, for how long? 

Yes. You may continue to operate 
pursuant to your current license or 
permit until the application for reo 
newal is acted upon. 

27. How long does it take to get 
a license or permit? 32. Does a licensed dealer n~ed 

a permit to use explosi~es oU~Slde 
the State in which hiS busmess 
premises is located '! 

38. When may sales of explo· 
sives by licensed dealers be made 
to residents of adjoining States? 

The Regional Director shan a~
prove or deny a license or pel'1!Ht 
application within a 45-day perIOd 
beginning on the dat.e t~at a ,Prop
erly executed applicatIOn 1S re
ceived from the Service Center 
Director. [181.49(c)) 

28. Is a separate l!cense re
quired for each locatlon where 
business is conducted? 

No. No permit is required to use 
explosives (see Q&A ~6). Th.e 
dealer, by virtue ~f his hcense, IS 

authorized to acqUIre and to trans
port explosives in interstate com-

Sales may be made legally to th.e 
resident of a bordering State only If 
that State has enacted specific leg· 
islation allowing its resi~ent~ to 
purchase explosive materials 111 a 
bordering State. (See Q&A 5). 
[181.26, 181.l05(c)] 

merce. 

39. Does a person who obtains a 
license or permit have to keep 
records of explosive materials 
transactions? 

Yes. A licensee or permittee 
muM, kepp re('ord~ of all R(!qlJisi
tions and dispositions of explosive 
materials. [181.107] 

40. How does one account for 
explosive materials in his rec
ords? 

If acquisitions are recorded by 
weight, then dispersments must 
also be recorded by weight. If ac
quisitions are recorded by physical 
count, then dispersements must 
also be recorded by physical count. 

41. Must a permittee or licensee 
maintain a daily summary of 
magazine transactions? 

Yes. After the initial inventory 

45. Who must meet storage re
quirements? 

All persons who store explosive 
material shall store them in con
formity with the provision of Sub
part J of the regulations. [181.29, 
181.164, 181.181(a») 

46. What are the classes of ex
plosives for storage purposes? 

There are three categories of 
explosive materials: 

1. High explosives. (For example, 
dynamite.) 

2. Low explosives. (For example, 
black powder.) 

3, Blasting agents. (For example, 
ammonium nitrate-fuel oil, and cer
tain water gels) [181.182) 

41. Maya person store explo
sives in a residence or dwelling? 

No. A person may not store ex
plosive materials in a residence or 
dwelling. Under certain conditions 
storage facilities may be located in 
a warehouse or in a wholesale or 
retail establishment. An outdoor 
storage facility must be located at a 
minimum distance from inhabited 

Recordkeeping 
required by regulations has been 
taken, the inventory shall be en
tered in a record of daily ! ran sac
tions. At the close of business each 
day, explosives shall be recorded by 
class, in accordance with the three 
classes set forth in 181.182, as to the 
total quantity received in and re
moved from each magazine during 
the day and as to totals remaining 
on hand at the end of each day. 
[181.127\ 

42. Must I keep my explo~ives 
re('ords on the site of the maga
zine to which these records per
tain? 

No. A licensee or permittee pro
prietor of an approved explosives 
storage facility may keep the rec
ords required by 27 CFR 181.127 at 
a centrally located area on th~ Ii-

Storage 
buildings and other objects in ac
cordance with the applicable table 
of distances. [181.186, 181.l88(b), 
181.l90(b), 181.l91(b)J 

48. What is the "American Ta
ble of Distances?" 

This table lists the minimum ac
ceptable distances separating high 
explosives storage facilities from 
inhabited buildings, passenger rail
roads, public highways, and other 
explosives storage facilities. This 
table is reprinted in Section 181.198 
of the regulations. 

49. When low and high explo
sives are stored together, how is 
the distance determined to meet 
table of distance requirements? 

The total weight is considered to 
be high explosive. The table in Sec
tion 181.198 would apply. 

50. Is it necessary to inspect 
one's storage facilities on a regu
lar basis? 

Yes. Any person storing explo
sives must inspect his storage facili
ties at intervals not greater than 
three days to determine whether 
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censed premises, provided a sepa
rate record of daily transactions for 
each magazine is maintained. (ATF 
Ruling 75-30) 

43. When must a report be made 
of a shortage or theft of explosive 
materials? 

Any discrepancy which might in
dicate a theft or loss of any expl(.)
sive materials from stock shall, 
within 24 hours, be reported on 
Form 4712 to the Regional Director 
in aecordance with instructions on 
the form. A report must also be 
made to local authoritles. [181.lH5} 

44. Where may I obtain addi
tional copies of «'orm 4 710? 

They are available at no charge 
from the A'I'F Distribution Center, 
3800 S. Four Mile Run Drive, Ar
lington, Virginia 22206. 

the contents are intact or if theft or 
unauthorized entry has occurred. 
[181.184] 

51. What are the requirements 
for relocating an approved stor
age facility or making changes or 
additions to the same? 

You must notify the Regional 
Director, in duplicate, of the change 
in location of permanent storage 
facilities. Complete Form 4705 or 
4707 and submit it to the Regional 
Director for an amended permit to 
include the changes or additions to 
storage. The change may be made 
after receipt of the amended per
mit. [181.54(c)] 

52. Is any type of bla('k powder 
fus£ exempted from storage re
quirements? 

Y es, 3/3~-inch pyrotechnic safety 
fuse for use in small arms is exempt 
from the explosives law and regula
tions. 

53. With the exception of 3/32-
inch pyrotechnic safety fuse (or 
use in small arms, must black 
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powder fuses in general be stored 
in approved storage facilities? 

Yes. Igniter fuses, time fuses, 
blasting fuses, safety fuses, or oth
er black powder fuses, by whatever 
name known, that are designE:'d for 
use with high explosives in hlasting 
operations must be stored in ap
proved storage facilities. 

54. 16 smokeless powder fOl" use 
in small arms ammunition sub
ject to storage requirements? 

No. Smokeless powder fol' use in 
small arms ammunition is exempt 
from the law and rpgulations. 

57. Are display fireworks con
sidered to be explosives? 

Yes. Display fireworks contain 
chemical mixtures which are classi
fied as explosive in the ExplosivN, 
List compiled by the Director, ATF. 
Sueh fireworks fall within the cate
gory of low explosives, and are 
regulated in the same manner as 
are other low explosives. The De
partment of Transportation classi
fies display fireworks as Class B 
explosives. 

58. What fireworks are ex
empted from regulation? 

Common fireworks which are 
classified by the Department of 
Transportation as Class C explo
sives are exempted from regula
tion. Common fireworks are gener
ally small, visible-effects [l,'t:lworks, 
but also includes small firecrackers 
less than 1-l/2-inch in length and 
1I4-inch in diameter with a pyro-

55. My office building, in which 
several company employees work 
during the day in connection with 
my explosives business, is located 
in the general area of my explo
sives storage facility. Do the regu
lations and the Table of Distances 
apply to this office building as an 
inhabited building? 

No. A building, such as an office 
building or repair shop, which is 
part of the premises of an explo
sives manufacturer and is used in 
connection with the manufacture, 
tr'anspGrtation, storage, or use of 

Fireworks 
t(~chnic eharge of less than two 
grains. A list of common fireworks 
is contained in 49 CFR 178.100(1') 

59. Is a license required to 
manufacture fireworks? 

No. A manufacturer of fireworks 
need only have a license ifhe manu
factures fireworks ingredients 
which constitute explosive materi
als. (See question 61) 

60. Are certain fireworks sub
ject to Federal storage regula
tions? 

Yes. All special or display fire
works which are defined by the 
Department of Transportation as 
Class B explosives in 49 CFR 
178.88(d) are considered to be low 
explosives and must be stored in 
Type 4 storage facilities. This class 
includes all fireworks which are 
designed to produce an audible ef
fect and contain a pyrotechnic 

explosives materials is not an "in
habited building" as defined in 27 
CFR 181.11. (ATF' Ruling 75-20) 

56. I hought 12 sticks of dyna
mite to blast stumps on my prop
erty. I have four sticks left over. 
May I give them to my brother, 
who does not have a "'ederal ex
plosives license or permit? 

You may give them to your 
brother only if he resides in the 
same State in which you reside. If 
either you or your brother store the 
dynamite, storage must be in con
formity with Federal regulations. 

charge in excess of two grains. Such 
items as chel'ry bombs, silver sa
lutes, and M-80's are included in the 
display fireworks category because 
they normally contain more than 
two grains of pyrotechnic charge. 

6!. Would a manufacturer of 
common fireworks, which are 
exempt from regulation, need a 
permit in order to acquire explo
sives ingredients for fireworks he 
manufactures? 

Yes, if he acquires such ingredi
ents in interstate or foreign com
merce. 

62. Although a manufacturer of 
display fireworks has no manu
facturer's license because he does 
not manufacture explosives in
gredients for such fireworks, does 
he need a license to deal in display 
fireworks? 

Yes, he would need a license to 
deal in display fireworks. 
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ATF Explosives Rulings and Procedures 

Following are digests 0: ATr~ ruli!lg~ ~)11 ('xplo
,'Ives matters which are of ~ipeetal slgmflcance to 
S" 'h f II f' explosives licensees and pel·mittel's. '] e u t~xts 0 

these rulings can be found in the NO' HlIlI(,~III" thp 
appropriate Hulletin citation is liste.d foll~)wmg thl' 
ruling number at the end of ('ach dIgest Item. Also 
included is a digest of ATF Procpclur(' 75-4, which was 
incorporated in I ndustry Circular 75-10. 

Subject Index 
1. Meaning of TI;.'rms, "Inhabited Buildings," (A 1'F 

Huling 75-20) 
2. Construction of Storage Facilities-('onerpte 

Floors (A1'F Ruling 75-21) 
, . M . ']' ,t' '(A1'F :3. Daily Summary of agazme ransac IOns, 

Ruling 7G-:30) . " 
.1. Meaning of Terms, "Engaged in th(' BUSIIH'SS, 

(ATF Ruling 75-:H) .". 
G. Identification of Explosive Materials, (A 0 Ruling 

75-a5) H r,~ 
G. Meaning of Terms, "Statp of Rl'sidpnet', (A I I' 

Ruling 7()-·1) 
I. Explosives Storage Faeility D(>sel'iptions, (ATF 

Procedure 75-4) 

27 CFR 181.11: Meaning of 
Terms 

"Inhabited Buildings" 

A TF has held that a building, such as an office or 
repair shop, which is a part of the premise.s of .an 
explosives manufacturer and is used in connectIOn WIth 
the manufacture, transportation, st~rage, ?r .us~, of 
explosive materials is not an "inhabIted bUlldmg as 
defined in 27 CFR IHl.l1. ... 

Regulations in 27 CFR IH1.l1 defl.ne ."mhablted 
building" as any building regularly occupIed m whole or 
in part as a habitation for human beings, 01' any church, 
schoolhouse, railroad station, store or other structure 
where people are accustome~l to ~ssemble, except a?y 
building occupied in connectIOn WIth the .manufact~le, 
transportation, storage 01' use of explOSIve. materials. 

These provisions are intended to prOVIde protec
tion to persons who inhabit buildings located near 
premises where explosives are ma~ufactured, stored, 
etc. However, it is the intent of sectIOn IH~.11 to exc~pt 
buildings used by the explosives industry m connectIOn 
with the manufacture, transportation, stOl'~ge, or use 
of explosive m~~erial. from ~h~ tab},e of dIstance I'e
quirements on ' mhablted bUlldmgs. 

ATF Ruling 75-20, August 11, 1975 (N o. H), page 7. 

27 CFR 181.187 &.190 

Construction of Storage 
Facilities 

ATF has h('ld that pxplosives storagt' fadli! ips 
with smooth-finished eoncrete floors that wt're con
structed under contract for the use of' the Department 
of Defensp and that at·p presently being leased .to 
licpnsees and permittees for tIl£' storage?f' cOl1ut,wrclal 
explosivt,s are considerpd t~) be in I:ompltane: Wlt~ t~e 
requirements for 1l0IlSpal'kll1g' fluors, as set forth 111 27 
CFR IH1.l~7 (a)(<1), UH.1H7(b), and IH1.190, for. the 
stol'age of' all types of fully packaged expl(~slvPS, 
PY"otechnics and propellants, with t~e l'xeeptlOn of 
black powder. Any other such magazmes. which have 
smooth finished concrete floors and whIch. mpet 0.1' 

exceed the Department of Defense cons~ruetlOn SP<.'CI
fications will also be considered to be In compliance 
with the requirements of Part IHI with respect to 
nonsparking noOl·s. . 

It is the responsibility of the lic~l~s~e or permlttet' 
to provide verification that sueh faclhtll's were n~l~.nu
facturecl under the Department of Def'ens{' speetfl~!~
tions or that the facilities meet or exceed i:luch spPclfl-
cation standards. . 

If thp Regional Director determln7s that th{l 
eoncrete floors of Type 1 01' Type <1 explOSIves storage 
facilities do not meet the preceding requirements, he 
will require such floors to be ~overed wi.th a nO,n8pa~'k
ing material, such as epoxy pamt 01' ma~tlC. AT!' Ruhng 
75-21, August 11, 197G (No. R), page I. 

27 CFR 181.127: Daily 
Summary of Magazine 

Transactions 
ATF has helel that a licensee or permitt~e. propri

etor of an approved explosives storage faclhly may 
keep the records I'equired by 27 CFR IHl:127 at a 
centrally located area on the licensed p~emlses, pro
vided a separate record of daily transactIons for each 
magazine is maintained. . 

RegUlations in 27 CFR 181.127 dealing :vith dally 
transactions in explosives provide that the ~nventory 
shall be entered in a record of daily transactIOns to be 
maintained at each magazine of an approved storage 
facility. ATF Ruling 75-80, October 6, 1975 (No. 10), 
page 8. 
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27 CFR 181.11: Meaning of 
Terms 

"Engaged in the Business" 
AT!" ha~ held that companips, ~uch as publi(' utilitv 

con.lpanl('~ ('ngaged in Ii~e and faeility cOl1stnwtiol;, 
whl.ch manufa~tur(' t'xpl()slv(~S on Ii )'eguhll' or eontinual 
basIs are co.nsldered to be engaged in thp business of' 
m~nufact~rlng explosive materials and mu~t b(' appl'o
prta~ely licensed as required by IH U.S.C. H42. 

fhe term "manufaeturer" is (\('f'il1pd in 1H U.s'C. 
H4.1(h~ as ".any pers~n (>ngag~'d i~l the business of 
man~la~tur~ng ('xploslv(' matprlals {or pur post's of sail' 
or distribution fOl' his own USl'." 

All.hough thl' t('rm "engaged in the busim~ss" is not 
susceptlbl~ lo a l'igid definition, it is g<'nerally inter
prete? to Imply an (,lement of (I()I1tinuity or habitual 
practlC,e; such an t'lpment is clearly prespnt in th(· 
opel'atlOns of companil's as ()utlim'd in paragraph OIH'. 

Ther'efor(', thes(' compani('s arp <'ol1sicipre<l to lw 
"enga~ed in the busil1l'ss" ami must be liCl'llSt'd as 
exploslVNl manufactUl'prs. Set' ATF Ruling 75-:n 
()ctob(~r (i, 1975 (No. 10), pag<' :!. ' 

27 CFR 181.109: 
Identification of Explosive 

Materials 
. The BUl'eau has held that any method, 01' combina

~Ion of ,methods, for affixing the required marks to the 
Imme~hate cont?iner of explosive materials, 01' outside 
cont~mer used III the packaging thereof, is authorized 
provlde~ the i~entifyi~g marks (1) al'e legible, (2) show 
all re~U1I'ed informatIOn and, (:3) are not J'endel'ed 
~n~Jeclph.el'able by extended pel'iocls of storage. WhE.'re 
It ,IS desJl'ed .to utilize a coding system and to omit 
prl~ted .markl,ngs on the container, a letterhead appli. 
cat~on (hsp!aYI!lg the coding to be used and the manner 
of. Its apphcatlOn .shall be filed and appI'oved by the 
DIrector, ATF, prIor to the use of the proposed eoC\ing, 
Further, w~ere a ,manUfacturer operates his plant for 
only one shift durmg the day, the shift of manufacture 
need not be shown. 
. :r~e above holding by ATF ('ame in ,'esponse to 
mqulrles us to ~hether metho~ls of affixing identifying 
marks to contamers of explOSive matel'ials othel' than 
the traditional stamping of the mal'ks in i~k 01' use of 
decals, could be authorized for use by licensed manufac
turers under the provisions of 27 CFR 181.109. 

It hus been found that when explosive materials 
are stored ror a period of time in polyethylene 01' other 
soft contamers, the seepage of oil 01' other liquid 
comp?nents of t~e explosive material through the 
co~tamer walls Will tend to render illegible the identi
fymg marks on the container. A manufacturel' pl'O-

posed. a more p~rmanent method of marking plastic 
t'ontam('rs by usmg a sYRtpm of })('rforated numbers 
and code symbols similar to that used on cancelled 
checks. This pel'forated coding would bc in addition to 
ot!lcr identifying mal'k~ ~tampt'd in ink on the con
~all1el'. The manllfact~r'el' contends that although the 
II1k ~ay become illegible, thE.' pel'fol'ated coding will 
contll1ue to pr'ovi<l(' tlH' idelltifieation I'eqllired bv 27 
CFR IHl.lOH. . 

~egulations in 27 CFR u-n.l0H provide in pm't that 
('ach hc('nsed manufactur('r oj' explosive materials shall 
legibly identify by marking all explosive materials he 
~anu.f~ctllres for sale 01' distl'ibution. Ttw marks shall 
J(1l'ntli.y the manufacturer, location, date, and shift of 
m,~nufaetul'(" Th(' manufa('turpt' :-lhall pl(l('(' the 1'('

qUll·t'~1 mark on ('aeh (,Cll'tl'i<ige, bag 1)1' othpl' imlnt'<iiate 
('ontall1(>I' of ('xplo~i\'i' matt'l'ials manufaetur'pd for salp 
01' distribution, and also on any out~ide eontainel'. ATF 
Ruling 7i)-:~5, D('epmbpl' H, IH75 (No. 12), pagp 1. 

27 CFR 181.11: l\'leaning of 
Terms 

"State of Residence" 
A 1'1<' has he Id that, if ~l perRon is a corporation 01' 

otlWl' business entity. "State of I'esidenct.''' mpan~ the 
State in which sueh cOI1)ol'ation 01' other busil1l'sS 
entity maintains a "plaee of businpss." A busin(l~s 
('ntity pstablishing another' "place of businpss" 01' "job 
site" in anothpr Stat(' wou Id acquirp a "Statl' of 
I'l'sidencp" in that Stal(' us well. For exam pip a 
comp?ny Emg.aged in construction work would acqu'il'l' 
a reSidence III each State wherein its work is per
formed. Its place of business in that State would be the 
job site at which businesR is carried on. It would not be 
essential to a determination of State of residence that 
a bt'anch office be maintained in, {)I' administrath'e 
wOl'k performed in, the States \\"h('re job sites are 
located. 

~uch a company would not, therefore, nel'ci a 
permit to acquire ·,xplosive materials fl'om a licensee in 
a State for use at job sites located thel'ein. Form 4710 
Explosives Transaction Recol'd, would show the out-of~ 
State addre~s of the business entity as the principal 
place of busmess and the location of the job site as the 
local place of busine8s. 
. ATF' has also received inquiries as to whether 

hcensees ~ay lawfully distribute explosive matel'ials 
to compal1les wh~n the employees al'l'anging the pur
chase and acceptmg delivery I'eside outside the di!\
tributor's State of residence. 

, The fact that an employee of a resident business 
entity does not reside in the same State as the 
distrihutor is immaterial. The purpose of the data 

I'('quested on Form 4710 is to identify the person 
authorized by t.hp business entity to make the purchase 
of E.'xplosive materials on the ('ntity's behalf and to 
assure the distributor tllat sUl.~h person appears on the 
I'pquired ('ertified list of names of representatives or 
agents authorized by the bllsine:-ls entity to acquire t\w 
materials. (27 CFR IH1.l05(e) ), implementing in part 
Title IH, U .S.C. H42(f), pl'ovidps that each business 
(>ntity acquiring (~xplosiv(> materials shall furnish th(' 
'1: * * licensed dealer with a ('UI'rent certified list of til(' 
namp~ of representatives or agents authorizpd to 
aequi!'e explosive materials on behalf of such busitH:':;~ 
('ntity.) The purpose of th(' data requested 01\ Form 
.\721, F;xplosivps Delivery Hoecord, is to i<\pntify the 
(,tnployee of the busine~s entity or the pmployee of a 
eal'l'ier accepting delivery of pxplosiv(' materials on 
behalf of the distributee at the <iistl'ibutor's bu~il1ess 
premise~. 

Thus, in tht' ease of busirles~ l'ntiti(~s, the informa-
tion required on Forms 4710 and 4721 with respeet to 
('mploypes or agents arranging for the distribution i8 
not fot' the purpose of establishing the l'e8idence of 
sueh persons but only for identifi('ation purpo8e8. ATF 
Ruling 7()-·1, Fl~bruary HI'?!) (No.2), page 2 

27 C}i'R 181.41: General 

Explosives Storage 
Facility Descriptions 

III ATF Procedure 75-4, which became effective 
November 1, 1975, the Bureau revised requirements 
for de8criptions of explosives storage facilitie~ that are 
filed by applicants intending to store explosive mate
rials. (This Procedure is incorporated in Industry 
Circular 75-10.) 

Thp Director, A TF, has determined that this 
additional descriptive information is required in (}l'd~r 
to insure compliance with thl' law and l'egulations. 
Accordingly, Form 4705, Application for Lic.'ense, and 
Form 4707, Application for Permit, have been revised. 
following is the text of the Procp<1ure, beginning with 
Section 3, 
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facilities. If the aIJPlication is denied, the applicant will 
be advised in writing of tht' reasons for the denial. 

Sec, 4, Permits, A person intending to acquire, 
transport, 8hip, import 01' re\~eive explosive materials in 
intel'state or foreign commerce for his own use and not 
for resale shall complete Fot'm 4707, Application for 
Permit in accordanc(' with the instructions on the fOl'm 
and f()r~al'(1 the forms with tht' pt'rmit fee to Ow offiee 
specifiN\ on the form. If appl'ovNI, thp H('gional 
Director (ATF) will issue a permit and I'etum a copy of 
the application to dw applicant. At the tinw of l'pm'wal 
of a permit the Regional Director may requil'(' th(' 
permittee to file a new or amended application, 01' 

additional descl'iptivl' pages to be attached to tIlt' 
application. upon a determination that the permittpp's 
currently approved application is inaccurut(' or dOl'S 
not fully describe the storage faeilities. I f the applica· 
tion is denied, tilP appltt'ant will b(' advised in writing 
of the reasons for the denial. 

Sec, 5. Storage, .01 If explosive materials are to 
be stored, t~.t.' I't'quirenll'nts of 27 CFR Part uu, 
Subpal'tJ-.Storage, must be complied with before tlw 
~\pplication will be appl'ov('(1. An applicant for a license 
or permit who intends to store e xplosi ve mat('l'iuls shall 
fully describe the intended storage facilities to support 
the applicant.'s affirmation that the stomge facilitips 
meet the requirements set forth in 27 CFR Part lHI, 
Subpat't J--STORAGE. 

.02 The de6.:l'iotion should, as !l minimum, include 
the following infot=mation: 

(a) The type of magazine (building, igloo, tUllIwl, 
portable box, portable trailer, pte.). 
(b) The location und distance fl'om applicant's 
place of business, 
«') The distance to the next nearest storagl' 
magazine. 
(d) A description of significant. terrail1 featUl'cR 

Sec, 3, Licenses, A person intending to engage 
in business as an importer, a manufacturer of, 01' a 
deah~r in, explolive materials shall complete Form 
,1705, ApplicatioJl for License, in accordance with the 
instructions OT! the form, and forward the forms with 
the license fee to the office specified on the form. If 
approved, the Regional Director (ATF') will issue a 
license and return a copy of the applicat!on to the 
applicant. At the time of renewal of a Itcense the 
Regional Director may require the licensee to file a new 
01' amended application, or additional descriptive pages 
to be attached to the application, upon a determination 
that the licensee's currently approved application is 
inaccurate or does not fully describe the storage 

and physical structures, such as buildings, roads, 
utilities and other facilities which could be dam
aged if the magazine exploded. indicate the 
distance between the magazine and the featurl:'. 
(e) The materials (including dimensions and 
thicknesse8) used for the structure (e.g. concrete, 
corrugated iron over' wood, plywood, tin allel 
earth, etc.). 
(f) The security, physical safeguard8, lockt\, 
safety equipment, and anti.theft mt'asure", 
(g) The dimensions and capacity of each maga-

zine. 
(h) The class of explosive materials to be stOl'ed 
in each magazine. 
(i) The owner(s) of the magazine, if othE.'r than 
the applicant, 
(j) The names and telephone numbers of indi-
viduals who could open the magazines for in!'1pec
tion by A TI" officers. 
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(k) Any special conditions, such as inaccessibil
ity in winter, etc. 

Sec. 6. Effective Date. The effective date of this 
procedure is November 1, 1975. 

Sec. 7. Inquiries. Inquiries regarding this ATF 
Procedure should refer to its number and be addressed 
to the office of your Regional Director. 

ATF Procedure 75-4, October 6, 1975 (No. 10), page 5 
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List of Explosive Materials 
The following is the 1976 List of Explosive Mate

rials subject to regulation under 18 U .S.C. Chapter 40. 
Included are both explosives (including detonators) 
required by law to be published in the Federal Regis
ter, and blasting agents. It is intended that the list 
include any and all mixtures containing any of the 
materials on the list. Materials constituting blasting 
agents are marked by an asterisk*. Although an 
explosive material may not be on the list, this does not 
mean that the material is not within the coverage of the 
law if it otherwise meets the statutory definition in 18 
U.S.C. 841. Explosive materials are listed alphabeti
cally by their common names followed by chemical 
names and synonyms in brackets. 

A 
Acetylides of heavy metals. 
Aluminum containing polymeric propellant. 
Aluminum ophorite explosive. 
Amatex.20 [40% TNT, 200/( RDX, 40'K Ammonium nitrate]. 
Amatex.30 [40,*" TNT, 30% RDX, 300/( ammonium nitrate). 
Amatu.40 [400/c TNT, 40'* RDX, 200/c ammonium nitrate], 

Amato\. 
Ammona\. 
Ammonium nitrate explosive mixtures (cap sensitive). 
"Ammonium nitrate explosive mixtures (not cap sensitive). 
Aromatic nitro·explosive mixture. 
Ammonium perchlorate having particle size less than 45 microns. 
Ammonium perchlorate composite propellant. 
Ammonium picrate [picrate of ammonia]. 
Ammonium salt lattice with isomorphously substituted inorganic 

salts. 
*ANFO [ammonium nitrate·fuel oil]. 

B 
Baratol[67% barium nitrate, 33% TNT]. 
Baronal [50% barium nitrate, 35% TNT, 15'K aluminum]. 
BEAF [1,2·bis (2,2·difluoro·2.nitroacetoxyethane) J. 
Black powder. 
"Blasting agents, nitro-carbo-nitrates, including non cap sensitive 

slurry and water-gel explosives. 
Blasting caps. 
Blasting gelatin. 
Blasting powder. 
BTNEC [bis (trinitroethyl) carbonate]. 
BTNEN [bis (trinitroeihyl) nitraminej. 
BTTN [1,3,4 butanetriol trinitrate). 
B uty I tetry I. 

C 

Calcium nitrate explosive mixture. 
Carboxy.terminated propellant. 
Cellulose hexanitrate explosive mixture. 
Chlorates and red phosphorus mixture. 
Chlorates and Bulphur mixture. 
Composition A-3 [91%, RDX, 9% Wax] 
Composition 8 [40% TNT, 60% RDX] 
Composition C-4 [91% RDX, 9% plasticizer] 
Copper acetylide. 

Crystalline picrate with lead azide explosive mixture. 
Cyanuric triazide. 
Cyclotri methy lenetri n itrami ne l R 0 X]. 
Cyclotetramethylenetetranitramine. 
Cyclotol [75% RDX, 25% TNT] 

D 
DATB [diaminotrinitrotetramethylene tetranitramine]. 
[)ATNB ] diaminotrinitrobenzene). 
DDNP ldiazodinitrophenol]. 
DEGDN [diethyleneglycol dinitrateJ. 
*Delay powders. 
Detonating cord. 
Detonators. 
Dimethylol dimethyl methane dinitrate composition. 
[)initroethyieneurea. 
Dinitroglycerine. 
Dinitrophenol. 
Dinitrophenolates. 
Dinitrophenyl hydrazine. 
Dinitrore8orcino\. 
Dinitrotoluene.sodium nitrate explosive mixtures. 
Dipicryl sulfone. 
Dipicry lamine. 
I)NDP [dinitropentano nitrile]. 
DNPA [2,2-dinitropropyl acrylate) 
Dynamite. 

E 
EDNP (ethyl 4,4-dinitropentanoate]. 
Erythritol tetranitrate explosives. 
E~~ers of nitro·substituted alcohols. 
EGDN [ethylene glycol dinitrate]. 
Ethyl·tetryl. 
Explosive conitrates. 
Explosive gelatins. 
Explosive mixtures containing oxygen releasing inorganic salts 

and hydrocarbons. 
Explosive mixtures containing oxygen releasing inorganic salts 

and nitro bodies. 
Explosive mixtures containing oxygen releasing inorganic salts 

and water insoluble fuels. 
Explosive mixtures containing oxygen releasing inorganic saits 

and water soluble fuels. 
Explosive mixtures containing sensitized nitromethane. 
Explosive nitro compounds of aromatic hydrocarbons. 
Explosive organic nitrate mixtures. 
Explosive liquids. 
Explosive powders. 

F 
Fulminate of mercury. 
Fulminate of silver. 
Fulminating gold. 
Fulminating mercury. 
Fulminatil1g platinum. 
Fulminating silver. 

G 
Gelatinized nitrocellulose. 
gem-ciinitro aliphatic explosive mixtures. 
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Guanyl nltrosamino guanyl tetrazene. 
Guanyl nitrosamino guanylidene hydrazine. 
Guncotton. 

H 
Heavy metal azides. 
Hexanite. 
Hexanitrodiphenylamine. 
Hexsnltr08ti1bene. 
Hexogen lRDX]. 
Hexogene or octogene and a nitrated N-methylaniline. 
Hexolites. 
H M X [cyclo-} ,3,5,7 -tetramethylene-2,4,6,B-tetranitramine; Octo-

gen). 
Hydrazinium nitrate. 
Hydrazinium nitrate/hydrazine/alumlnum explosive system. 
Hydrazoic acid. 

Igniter cord. 
Igniters. 

K 

KDN8F [potassium dinitrobenzo-furoxaneJ. 

L 

Lead azide. 
Lead mannite. 
Lead mononitroresorcinate. 
Lead picrate. 
Lead salts, explosive. 
Lead styphnate [8typhnate of lead, lead trinitroresorcinate). 
Liquid nitrated polyol and trlmethylolethane. 
Liquid oxygen explosives. 

M 
Magnesium ophorite explosives. 
Mannitol hexanitrate. 
MDNP [methyl 4,4-dinitropentanoate). 
Mercuric fulminate. 
Mercury oxalate. 
Mercury tartrate. 
Minol·2 [40% TNT, 40% ammonium nitrate, 20')1- aluminum). 
Mononitrotoluene·nitroglycerln mixture. 
Monoprupellants. 

N 

NlRTN [nitroisobuta metriol trinitrate). 
Nitrate sensitized with gelled nitroparaffin. 
Nitrated carbohydrate explosive. 
Nitrated glucoside explosive. 
Nitrated polyhydrlc alcohol explosives. 
Nitrates of Boda explosive mixtures. 
Nitric acid and a nitro aromatic compound explosive. 
Nitric acid and carboxylic fuel explosive. 
Nitric acid explosive mixtures. 
Nitro aromatic explosive mixtures. 
Nitro compounds of furane explosive mixtures. 
Nitrocellulose explosive. 
Nitroderivatlve of urea explosive mixture. 
Nltrogelatin explosive. 
Nitrogen trichloride. 
Nitrogen trl·iodide. 

Nitroglycerine [NG, RNG, nitro, glyceryl trinitrate, trinitroglycer-
ine]. 

Nltroglycide. 
Nitroglycol [ethylene glycol dinitrate, EGDNJ. 
Nltroguanidine explosives. 
Nitroparaffins and ammonium nitrate mixtures. 
Nltronium perchlorate propellant mixtures. 
Nitrostarch. 
Nitro·substituted carboxylic acids. 
Nitrourea. 

o 
Octogen [HMX]. 
Odol [75 percent HMX, 25 percent TNT]. 
Organic amine nitrates. 
Organic nitramines. 
Organic peroxides. 

P 
Pellet powder. 
Penthrinite composition. 
Pentollte. 
Perchlorate explosive mixtures. 
Peroxide based explosive mixtures. 
PETN [nitropentaerythrite, pentaerythme tetranitrate, penta-

erythritol tetra nitrate J. 
Picramic acid and its salts. 
Picramide. 
Picrate of potassium explosive mixtures. 
Picratol. 
Picric acid. 
Picryl chloride. 
Picryl nuoride. 
PLX [95% nitromethane, 5% ethylenediamine]. 
Polynitro aliphatic compounds. 
Polyolpolynitrate-nitrocellulose explosive gels. 
Potassium chlorate and lead sulfocyanate explosive. 
Potassium nitroaminotetrazole. 

R 

RDX [cyclonlte, hexogen, T4, cyclo-l ,3,5,-trimethylene-2,4,6-trinitra
mine; hexahyd roo} ,a,5-trinitro-5-triazine J. 

S 

Safety fuse. 
Salts of organic amino sulfonic acid explosive mixture. 
Silver acetylide. 
Silver azide. 
Sliver fulminate. 
Silver oxalate explosive mixtures. 
Silver sty ph nate. 
Silver tartrate explosive mixtures. 
Silver tetrazene. 
Slurried explosive mixtures of water, inorganic oxidizing salt, 

gelling agent, fuel and sensitizer. 
Smokeless powder. 
Sodatol. 
Sodium amatol. 
Sodium dinitro.ortho·cresolate. 
Sodium nitrate-potassium nitrate explosive mixture. 
Sodium pic ram ate. 
Squibs. 
Styphnic acid. 

T 
Tacot [tCltranitro_2,3,5,6-dibenzo-l,3a,4,6a-tetrllZllpentalene J. 
TATNB [triaminotrinitrobenzene}. 
TEGDN [triethylene glycol dinitrate]. 
Tetrazene [tetracene, tetrazine, l(5-tetrazoly\)-4-guanyl tetrazene 

hydrate]. 
Tetranltrocarbazole. 
Tetranitromethane explosive mixt.u.res. 
Tetryl [2,4,6 tetranitro-N -methylamhne 1-
Tetrytol. . ' t 
Thickened inorganic oxidizer salt slurried explosive mix ure. 
TMETN [trimethylolethane trinitrate}. 
TNEF {trinitroethyl formal}. 
TNEOC [trinitroethylorthocarbonate]. 
TNEOF [trinitroethyl orthoformate]. 
TNT [trinitrotoluene, trotyl, trilite, triton}. 

Torpex. 
Tridite. 'f 
Trimethylol ethyl methane trinitrate composl IOn. 
Trimethylolthane trinitrate.nitrocellulose. 

Trlmonlte. 
Trlnitroanisole. 
Trinitrobenzene. 
Trinitrobenzoie acid. 
Trinitrocresol. 
Trlnltro-meta-cresol. 
Trinitronaphthalene. 
Trinltrophenetol. 
Trinltrophloroglucinol. 
Trinltroresorcinol. 
Tritona\. 

U 
Urea nitrate. 
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:ater bearing explosives having salts of oxidizing acids and 
nitrogen bases, sulfates, lif sulfamates. 

x . . t 
Xanthamonas hydrophilic colloid explOSive mix ure. 

; ! 
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Explosives License/Permit Numbering System Expanded 
The Bureau recently instituted a new explosives 

license numbering system. Through the use of these 
expanded license numbers, A TF can apply computer 
operations to increase the efficiency of the explosives 
licensing program. This procedure offers the potential 
for saving both money and manpower. 

It is not necessary, however, for you as a licensee 
to use the expanded number in your day-to-day opera-
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tions. The basic license number previously issued to 
you has not been changed and may still be used on your 
letterheads, business cards, invoices, records, etc. This 
basic number is composed of digits 2 and 3, and 11 
through 15; a key for interpreting the meaning of all the 
digits is shown below. 

This same expanded numbering system will apply 
also to explosives permits. 
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Effect of Title XI on the Fireworks Industry 
Title XI of the Organized Crime Control Act of 

1970 (18 U.S.C. Chapter 40) establishes controls over 
explosive materials, including black powder and other 
pyrotechnic compositions commonly used in fireworks. 
Part 181 of Title 27, Code of Federal Regulations 
(CFR), contains the regulations which implement Title 
XI. 

Section 181.141(h) exempts from regUlation "the 
importation and distribution of fireworks in a finished 
state, commonly sold at retail for personal use in 
compliance with State laws or local ordinances." This 
section does not exempt "special fireworks," often 
referred to as "display fireworks," which are classified 
by the Department of Transportation as Class "8" 
explosives (see Question and Answer section for 
additional information on fireworks). The exemption 
applies only to "common fireworks" in a finished state 
classified by Department of Transportation regula
tions as Class "C" explosives (49 CFR 173.100). 

Who Needs a License? 
1) Manufacturers of black powder; 
2) Manufacturers of any other explosive material 
used in manufacturing "special fireworks" (Class "8" 
explosives) or "common fireworks" (Class "C" explo
sive~); and 
3) Importers of or dealers in "special fireworks." 

Who Needs a Permit? 
1) A person acquiring or transporting I'special fire
works" interstate for his own use and not for resale. 
Agencies of the United States or of any State or 
political subdivision thereof are exempt from permit 
requirements; and 
2) A person, other than a licensee, acquiring or 
transporting explosive materials interstate for use in 
manufacturing "special fireworks" or "common fire
works," unless the materials consist of black powder of 
an exempt quantity. 

Frequently, persons contracting for display fire
works (such as would be appropriate for Fourth of July 
observances, for example) from an out-of-State dealer 
receive a total service, including the services of a 
pyrotechnician who transports display fireworks in 
interstate commerce to the site of the display and 
conducts or supervises the display. In these instances, 
the customers purchase the dealer's services rather 
than the explosive materials themselves, and the cost 
of the services includes the dealer's expense in provid
ing the fireworks utilized. When business is transacted 

in this manner, the customers purchasing and receiving 
the services need not obtain Federal permits since they 
are not actually acquiring explosive materials outside 
their States of residence, nor are they receiving such 
materials or causing them to be transported in inter
state commerce. If the dealer furnishing the services is 
a licensee, his interstate transportation of explosive 
materials to the display sites would be conduct autho
rized by his license, 

Types of Permits 
1) User permit: allows a permittee to acquire, trans
port, ship and receive "special fireworks" in interstate 
or foreign commerce for his own use and not for resale. 
This permit is issued at a cost of $20.01) for a one-year 
period and is renewable at a cost of $10.00. 
2) User-limited permit: identical to the user permit 
but issued for a single transaction only at a cost of $2.00; 
non-renewable. A new permit must be obtained for 
each transaction. This type of permit is advantageous 
to civic and veterans organizations who wish to conduct 
a single display such as on the ~"ourth of July. 

Storage 
The law prohibits any person from storing any 

explosive materials in a manner not in conformity with 
the regulations promulgated by the Secretary of the 
Treasury (18 U.S.C. 842(j». Pursuant to this section, 
the Secretary has prescribed storage regulations in 27 
CFR Part 181, Subpart J. Since display fireworks al'e 
not exempt from regulation, they must be stored in 
conformity with the regulations. Display fireworks 
generally contain perchlorate Qlixture explosives, po
tassium chlorate base explosive mixtures, and black 
powder, all of which are designated as explosives on the 
List of Explosive Materials (printed in this publication) 
compiled by the Director, ATF, and which fall within 
the definition of low explosives in 27 CFR 181.l82(b). 
Thus, display fireworks should be stored as low 
explosives in facilities meeting the requirements for 
Type 4 storage facilities, prescribed by 27 CFR 181.190, 
unless they contain other classes of explosives. The 
manufacturer of exempt or non-exempt fireworks 
having stocks of explosive materials on hand to be used 
in the manufacture of fireworks must store his stocks 
in conformity with applicable storage requirements. In 
storage facilities where weight restrictions apply, the 
net weight of the explosive materials may be uBed. To 
determine the actual weight of the explosive materials 
it may be necessary to contact the manufacturers. 
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Support Explosion Investigations 

ATF Labs Provide Scientific, Technical Expertise 
To support its regulatory and criminal enforce- P.O. Box 7615-Ben Franklin Station 

~ent acti.vities, ATF maintains a National Laboratory Washington, D.C. 20044 
In WashIngton, D.C. and Regional laboratories in 
Atlanta, Cincinnati, Philadelphia and San Francisco. 

~hese l~boratories develop and use chemical, 
p~ys.ICal and Instrumental analyses in support of ATF's 
crlmmal enforeement functions and the administration 
of laws and regUlations coming within the Bureau's 
purview. The la?oratories provide technical guidance 
for ATF, coordInate scientific objectives with other 
g~ve~nment ?ep~r~ments, and exchange information 
wlthm the sCle~tlflC community in general. Scientific 
bases for c~rtam of A TF's policies and decisions are 
also d~terml~ed by the laboratories. Specifically in the 
explosIves fIeld, the laboratories assist law enforce
~ent ~genci~s at all levels in investigations of explo
sIOns InvolvIng destructive devices. Laboratory ad
dresses follow. 
Chief, Forensic Laboratory 
Bureau of Alcohol, Tobacco and Firearms 

Chief, Atlanta Regional Laboratory 
Bureau of Alcohol, Tobacco and Firearms 
3835 North East Expressway 
Atlanta, Ga. 30301 

Chief, Cincinnati Regional Laboratory 
Bureau of Alcohol, Tobacco and Firearms 
29 Post Office and Courthouse Building 
Cincinnati, Ohio 45202 

Chief, Philadelphia Regional Laboratory 
Bureau of Alcohol, Tobacco and Firearms 
2nd and Chestnut Sts., Room 1104 
Philadelphia, Pa. 19106. 

Chief, San Francisco Regional L,aboratory 
U.S. Naval Station, Treasure Island 
Building 233 
San FranC'isco, Calif. 9<t130 
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Federal Agencies Having Authority in 
Explosives Matters 

The following Federal agencies have regulatory 
and/or criminal enforcement authority in explosives 
matters. The listing shows, for each agency, (1) the 
name; (2) the address of the headquarters office; (3) a 
brief description of the role of the agency in the 
explosives area; (4) the areas in the United States Code 

and the Code of Federal Regulatiom; where statuatory 
and regulatory authority for the agency's activities in 
explosives matters ran be found; and (5) as applicable, 
adell'esses of principal regional/district offices of the 
agency. 

Department of the Treasury 

Bureau of Alcohol, Tobacco and Firearms 
1200 Pennsylvania Ave., N.W. 

Washington, I).C. 20226 

Role: ATF's authority in regulation of explo
sives is contained in Title Xl (Regulation of Explo
sives) of the Organized Crime Control Act of 1970. 
Under Title XI, A TF issues licenses to persons en
gaged in the business of importing, manufacturing, and 
dealing in explosive materials; issues permits to per
sons who transport, ship or receive explosive materials 
in interstate commerce; regulates storage of explosive 
materials; and enforces the regulatory provisions of 
Title XI pertaining to interstate and foreign commerce 
in explosive materials, and the distribution of such 
materials. 

Under its criminal enforcement authority, the 
Bureau will investigate: (1) unlawful manufacture, 
importation, or dealing in explosive materials; (2) the 
withholding of information, or the furnishing of false 
information to obtain explosive materials, licenses, 
permits, or relief from disability; (3) unlawful inter
state shipment or transportation of explosive materi
als, except through the mail; (4) unlawful distribution 
or acquisition of explosive materials; (5) offenses 
against property used in or affecting commerce; (6) 

bomb threats made against, or bombings of Treasury 
Department buildings or functions; and (7) interstat" 
transportation or receipt of explosives for the purpose 
of injuring individuals or destroying property. 

Under authority contained in 18 U.S.C. H46, the 
Federal Bureau of Investigation and the Bureau of 
Alcohol, Tobacco and Firearms have concurrent inves
tigative jurisdiction as to the unlawful acts proscribed 
in SUbsections (d), (e), (f), (g), (h) and (i) of 18 U.S.C. 844. 
Although not specified in 18 U .S.C. Chapter 40, the 
Postal Inspection Service has jurisdiction to investi
gate all incidents involving explosive 01' incendiary 
devices sent through the mails 01' directed against U.S. 
Postal Service property. The investigative resources of 
the Department of Justice, the Department of the 
Treasury, and the U.S. Postal Service have been 
allocated pursuant to investigative guidelines which 
have been agreed upon by the three agencies. 

Statutory Authority: 18 U.S.C. 841-848, and 
921-928; 22 U.S.C. 1934; 26 U.S.C. Chapter 53; and 26 
U.S.C.7805. 

Regulatory Authority: 27 CFR, Parts 178,179, 
and 181. 

ATF Regional and District Offices 
CENTRAL REGION 

Regional Director's Office 
Federal Building, Room 6519 
550 Main Street 
Cincinnati, Ohio 45202 
Phone: 513-684-3331 
Firearms and Explosives Coordinator
Phone: 513-684-3715 
Indiana, Kentucky, Michigan, 
Ohio and West Virginia 

District Offices 
Special Agent in Charge (ATF) 
U.S. Post Office and Courthouse Building, Room 304 
Cincinnati, Ohio 45202 
(Mailing: P.O. Box 1759 
Cincinnati, Ohio 45201) 
Phone: 513-684-3756 
Special Agent in Charge (ATF) 
Federal Building, Room 371 
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Detroit, Michigan 482:n 
(Mailing: P.O. Box 1897, 
Detroit, Michigan 48226) 
Phone: 813-226-7800 

Special Agent in Charge (ATF) 
600 Federal Place, Room 872-D 
Louisville, Kentucky 40202 
(Mailing: P. O. Box 1707 
Louisville, Kentucky 40201) 
Phone: 502-582-5211 

MII)·ATLANTIC REGION 

Regional Director's Office 
2 Penn Center Plaza, Room 860 
Philadelphia. Pennsylvania 19102 
Phone: 215-597-2209/2214 
Firearms and Explosives Coordinator
Phone: 215-597-2220 
Delaware, Di<;trict of Columbia, 
Maryland, New Jersey, Pennsylvania, 
and Virginia 

District Offices 
Special Agent in Charge (ATF) 
701 West Broad Street, Room 203 
Falls Church, Virginia 22046 
Phone: 702-557-2240 

Special Agent in Charge (A TF) 
2401 Morris Avenue, 2nd Floor 
Union, New Jersey 07083 
Phone: 201-645-6300 

Special Agent in Charge (ATF) 
U.S. Custom House, Room 504 
2nd and Chestnut Streets 
Philadelphia, Pennsylvania 19106 
Phone: 215-597-7266 

Special Agent in Charge (A TF) 
400 North 8th Street, Room 6008 
Richmond, Virginia, 23240 
(Mailing: P.O. Box 10068) 
Phone: R04-782-2871 

NORTH ATLANTIC REGION 

Regional Director's Office 
6 World Trade Center, 6th Floor 
New York, N.Y. 10048 
(Mailing: P.O. Box 15, Church 
Street Station, New York, N.Y. 10008) 
Phone: 212-264-8007 
Firearms and Explosives Coordinator
Phone: 212-264-3993 
Connecticut, Maine, Massachusetts, 
New Hampshire, New York, Rhode Island, 
Vermont, Puerto RicQ, and Virgin Islands 

District Offices 
Special Agent in Charge (ATF) 
John F. Kennedy Federal Building, Room 1911-D 
Boston, Massachusetts 02203 
(Mailing: P.O. Box 9115, John F. Kennedy 
Post Office) 
Phone: 617-223-3817 
Special Agent in Charge (ATF) 
120 Church Street, 
New York, N.Y. 10007 
(Mailing: P.O. Box 3482, Church Street 
Station, New York, N.Y. 10008) 
Phone: 212-264-4658 
Special Agent (A TF) 
Federal Government Building, Room 318 
San Juan, Puerto Rico 00902 
(Mailing: P.O. Box 111) 
Phone: 809-722-4902 

MIDWEST REGION 

Regional Director's Office 
230 S. Dearborn Street 
15th Floor 
Chicago, Illinois 60604 
Phone: 312-353-3778 
Firearms and Explosives Coordinator
Phone: 312-353-3883 
Illinois, Iowa, Kansas, Minnesota, Missouri, 
Nebraska, North Dakota, South Dakota, and 
Wisconsin 

District Offices 
Special Agent in Charge (A TF) 
Butterfield Office Plaza 
2625 Butterfield Road 
Oak Brook, Illinois 60521 
Phone: 312-353-8444 
Special Agent in Charge (ATF) 
U.S. Court House, Room 941 
81l. Grand Avenue 
Kansas City, Missouri 64102 
Phone: 816-758-3886 
Special Agent in Charge (ATF) 
1114 Market Street, Room 615 
St. Louis, Missouri 63101 
Phone: 314-279-5560 
Special Agent in Charge (ATF) 
U.S. Court House and Federal Building, Room 160 
316 North Robert Street 
st. Paul, Minnesota 55101 
Phone: 612-725-7093 

SOUTHEAST REGION 

Regional Director's Office 
3835 North East Expressway 
Atlanta, Georgia 30340 
(Mailing Address: P.O. Box 2994, 30301) 

Phone: 404-455-2631 
Firearms and Explosives Coordinator
Phone: 404-455-2675 
Alabama, Florida, Georgia, Mississippi, North Caro-

lina, South Carolina, and Tennessee 

District Offices 
Special Agent in Charge (A TF) 
C&S Bank Building, Suite 265 
1 West Court Square 
Decatur, Georgia 80030 
Phone: 404-526-6526/27 
Special Agent in ChargE' (A TF) 
2121 Building, Room 1025 
2121 8th Avenue North 
Birmingham, Alabama :~520a 
Phone: 205-254-1205 
Special Agent in Charge (ATF) 
5H21 Park Road, Suite 504 
Charlotte, North Carolina 2~209 
Phone: 704-373-0711 x425 
Special Agent in Charge CATl<') 
Federal Building, Room 501 
HOI Sumter Street 
Columbia, South Carolina 29201 
Phon£>: 803-765-5541/42/43 
Special Agent in Charge (ATF) 
The 801 Building, Room 506 
301 North Lamar Street 
Jackson, Mississippi 39202 
Phone: 601-969-4200 
Special Agent in Charge (ATF) 
1'1410 Northwest 53rd Terrace, Suite 219 
Miami, Florida 33166 
Phone: 305-350-4248 
Special Agent in Charge (ATF) 
4004 Hillsboro Road, Room 210 
(Mailing addrese: P. O. Box 15726, Green Hills Station) 
Nashville, Tennessee 37215 
Phone: 615-749-5412 

SOUTHWEST REGION 

Regional Director's Office 
1200 Main Street 
Main Tower, Room 345 
Dallas, Texas 75202 
Phone: 214-749-2853 
Firearms and Explosives Coordinator
Phone: 214-749-3280 
Arkansas, Colorado, Louisiana, New Me:<ico, Okla-

homa, Texas, and Wyoming 

District Offices 
Special Agent in Charge (ATF) 
1100 Commerce Street, Room 12 C 52 
Dallas, Texas 75202 
Phone: 214-749-1951 

Special'Agent in Charg{l (ATf<') 
a9IO Kirby Drive, Suite 2HO 
Houston, Texas 77027 
Phone: 71a-22()-4454 
Special Agent in Charge (ATf<') 
546 Carondelet Street, Room :{Ol 
New Orleans, Louisiana 701ao 
Phone: 504-589-2048 

Speciai Agent in Charge (ATf<') 
00 Penn Place, Suite 810 
Oklahoma City, Oklahoma 7:31 11'\ 
Phone 405-2:31-4877/4841 

WESTERN RI<;GION 

Regional Director's Office 
525 Market Street, :l4th Floor 
San Francisco, California 94105 
Phone: 415-556-fiOK4 
Firearms and Explosives Coordirlator-
Phone: 415-55()-2HI0 

IH 

Alaska, Arizona, California, Guam, Hawaii, Idaho, 
Montana, Nevada, Oregon, Utah, and Washington 

I>istrict Offices 
Special Agent in Chal'ge (ATF) 
Bishop Trust Building, Suite 1402 
1000 Bishop Street 
Honolulu, Hawaii 968la 
(Mailing address: P.O. Box :~:n:3, 9{)80l) 
Phone: 808-546-a 191) 

Special Agent in Charge (ATF) 
P.O. Box 1991 
Main Post Office 
Los Angeles, California 9005:j 
Phone: 218-688-4814 
Special Agent in Charge (ATF) 
Federal Building, Roo:n HO() 
915 2nd Avenue 
Seattle, Washington 98174 
Prone: 206-442-4485 

Special Agent in Charge (ATf') 
525 Market Street, 25th Floor 
San Francisco, California 94105 
Phone: 415-556-6769 

U.S. Attorney 
District of Guam 
Corn Trading House Building 
Aspinall Avenue and West Soledad 
P.O. Box Z 
Agana, Guam 96910 
Overseas Phone: 772-6458 

Resident Agent in Charge (ATF) 
P.O. Box 2395 
Anchorage, Alaska 99501 
Phone: 907-279-7914 
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u.s. Customs 
Service 

1301 Constitution Ave., N.W. 
Washington, D.C. 20229 

~ole: It is the responsibility of the U.S. Cw;toms 
Elervlce to c.ollect and protect revenue; pr(lvent fraud 
and smugghn~; proc~ss a.nd regulate peopl(l, carri(lrs, 
('argo and maIl moving mto and out of the United 

~tat(ls: and pC'rform a variety of functions in C'OOPl'fa

tlOn ~!Ith othpr Governmpnt agencies, including ATr,'. 
Statutory Authority: IH U.s.C. nn. 
Regulatory Authority: H) CI,'R 12. 

Principal Regional Offices 

Region 1-Boston 
Regional Commissioner 
u.s. Customs Elervice 
JFK Building 
Boston, MA 0220:3 

Region II-New York 
Regional Commissioner 
U.S. Customs Service 
6 World Trade Center 
New York, NY 10048 

Region III-Baltimore 
Regional Commissioner 
V.S. Customs Service 
40 S. Gay St. 
Baltimore, MD 21202 

Region IV -Miami 
Regional Commissioner 
U.S. Customs Service 
7370 N.W. 36th Street 
Miami, I<~L 33132 

Region V --New Orleans 
Regional Commissionel' 
U.s. Customs S(ll'vi<.'e 
701 Loyola AV(l. 
New Ol'leans, LA 70118 

Region VI-Houston 
Regional Commissionel' 
U.S. Customs Sel'vice 
.100 Dallas Ave. 
Houston, TX 77002 

Region VII-Los Angeles 
Regional Commissioner 
U.S. Customs Service 
aDo N. Los Angeles St. 
Los Angeles, CA 9005a 

Region VIII-San Francisco 
Regional Commissioner 
U.S. Customs Service 
450 Golden Gate Ave. 
San I"rancisco, CA 94.1')2 

Region IX-Chicago 
Regional Commissioner 
U.S. Customs Service 
55 E. Monroe Street, ('hit-ago, I L f)OnOa 

Department of Justice 

The Federal Bureau of Investigation 
Pennsylvania Avenue, N.W., between 9th and 10th streets, Washington, D.C. 20530 

R~le:. T~e jurisdiction of the Federal Bureau of 
.(n~estIgatIon In the area of bombings and explosive 
mClde~ts encompasses (1) offenses perpetrated by 
terronst/revolutlOn~ry groups; (2) offenses against 
prope~y .of the Untted States or federally financed 
or~amzat1on~, except Treasury and Postal facilities' (3) 
of enses agamst colleges and universities; (4) offe~ses 

directed ~g,~i.nst foreign diplomatic facilities and re
lated actl\'ltles; and (5) bomb threats concerning 
attempts to injure individuals or damage property 
other than Treasury or Postal propelty. • 

Under authority contained in 18 U.S.C. 846, the 
Federal Bureau of Investigation and the Bureau of 
Alcohol, Tobacco and Firearms have concurrent inves-
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tigative jurisdiction as to the unlawful arts pr(lsl'ribed 
in subsections (d), (e), (f), (g), (h) and (i) of 18 U.S.C. 844. 
Although not specified in 18 U .S.C. Chapter 40, the 
Postal Inspection Service has jurisdiction to investi
gate all incidents involving explosive or incendiary 
devices sent through the mails or directed against U.S. 

Postal Service property. The investigative resources of 
the D'W'riment of Justice, the Department of the 
Treasury, and the U.S. Postal Service have been 
allocated pursuant to investigative guidelines which 
have been agreed upon by the three agencies. 

U.S. Postal Service 

Office of Postal Inspect jon 
Chief, Postal Inspection 

V.S. Postal Service Headquarters 
475 VEnfant Plaza West, S.W. 

Washington, D.C. :~0260 

Role: The U.S. Postal Service, Office of Postal 
Inspection, investigates bombings and explosive inci
dents involving postal facilities (including vehicles etc. 
transporting mail, and mail boxes) and personnel, and 
incidents involving bombs or incendiary devices sent 
through the mails. 

Although not specified in 18 U .S.C. Chapter 40, the 
Postal Inspection Service hl>s jurisdiction to investi-

gate all incidents involving explosive or incendiary 
devices sent through the mails or directed against U.S. 
Postal Service property. The investigative resources of 
the Department of Justice, the Department of the 
Treasury, and the U.S. PO!ltal Service have been 
allocated pursuant to investigative guidelines which 
have been agreed upon by the thr~e agencies. 

Department of Defense 

Defense Supply Agency 
Headquarters, Cameron Station 

Alexanrlria, Virginia 22314 

Role: The Defense Supply Agency (DSA), and (AA&E) which relate to contrRct performance and are 
ali .:>ther components of the Department of Defense, in the possession or custody of DOD prime contractors 
are directed in Paragraph IV B of DOD Directive or subcontractors. The Commander of each Defense 
5100.76 to assure that conventional arms, ammunition Contract Administration Services Region is respon
and explosives are properly safeguarded. In this sible for inspection of AA&E facilities within his 
regard, the Command Security Office (DCSO) is the Region. 
office of primary interest for DSA. Statutory Authority: 5 U .S.C. 301, and 10 V.S.C. 

Paragraph V E, DOD Directive 5100.76, assigns 2202, 2301-2314. 
the Direetor, DSA, the responsibility for assuring, Regulatory Authority: 32 CFR 1.323 and 
through an appropriate inspection prog1'am, the secu- 7.104-79. 
rity of conventional arms, ammunition and explosives 

Principal Regional Offices 

Command Security Officer, DSAH-T 
Defense Supply Agency 
Cameron Station 
Alexandria, V A 22314 

Executive Directorate of Industrial Security 
Defense Supply Agency (DCAS-NI) 
Cameron Station 
Alexandria, VA 22314 
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Commandant 
Defemle Industrial Security Institute 
Defenfle General Supply Center 
Richmond, V A 2:3297 

Commander 
DCASR, Atlanta 
ATTN: DCRA-I 
H05 Walker St. 
Marietta, GA aOO(}() 

Commander 
DCASR, Boston 
ATTN: DCRB-I 
6(}6 Summf'r SL 
Boston, M A 02210 

Commander 
DCASR, Chicago 
ATTN: DCRI-I 
O'Hare International Airport 
6400 North Mannheim Rd. 
P.O. Box 6()475 
Chicago, II, (jO()6() 

Commander 
DCASR, Cleveland 
ATTN: DCRO-I 
Anthony J. Celebrezze Federal Building 
1240 East Ninth St. 
Cleveland, OH 44199 

Commander 
DCASR. Dallas 
ATTN: DCRT-I 
500 Seuth Ervay St. 
Dallas, TX 75201 

Commander 
DCASR, Detroit 
ATTN: DCRD-I 
1580 East Grand Blvd. 
Detroit, MI 

Commander 
DCASR, Los Angeles 
ATTN: DCRL-I 
11099 South La Cienega Blvd. 
Los Angeles, CA 90045 

Commander 
DCASR, New York 
ATTN: DCRN-I 
()O Hudson St. 
New York, NY 1001:3 

Commander 
DCASR, Philadelphia 
ATTN: DCRP-I 
P.O. Box 747R 
Philadelphia, PA 19101 

Commander 
DCASR, St. Louis 
ATTN: DCRS-I 
1136 Washington Ave. 
St. Louis, MO 

Commander 
DCASR, San Francisco 
ATTN: DCRC-I 
866 Malcolm Rd. 
Burlingame, CA 94010 

Department of Labor 

Occupational Safety and Health Administration 
Chief, Division of Compliance Programming 

U.S. Department of Labor-OSHA 
200 Constitution Avenue, N.W., Rm. N3119 

Washington, D.C. 202ta 

.. Role: The Occupational SafE!ty and Health Ad
mInistratIOn develops and promulgates .j.!cupational 
safety and health standards; develops and issues 
regulations; conducts investigations and inspections to 
determine the status of compliance with safety and 
health standards and regulations; and issues citations 

and proposes penalties for noncompliance with safety 
and health standards and regulations. 

Statutory Authority: 29 U.S.C. 655 and 657. 
Regulatory Authority: 29 CFR Parts 1910 and 

1926. 

\' : 
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Principal Regional Offices 

Boston Regional Office-Region I 
Assistant Regional Director 
U.s. Department of Labor-OSHA 
18 Oliver Street 
Boston, Massachusetts 02110 

New York Regional Office-Region II 
Assistant Regional Director 
U.s. Department of Labor-OSHA 
1515 Broadway (1 Astor Plaza)-Room 3445 
New York, New York 100:36 

Philadelphia Regional Office-Region III 
Assistant Regional Director 
U.S. Department of Labor-OSHA 
Gateway Building-Suite 15220 
3535 Market Street 
Philadelphia, Pennsylvania 

Atlanta Regional Office-Region IV 
Assistant Regional Director 
U.S. Department of Labor-OSHA 
1375 Peachtree Street, N .E.-Suite 587 
Atlanta, Georgia 30309 

Chicago Regional Office-Region V 
Assistant Regional Direetor 
U.S. Department of Labor-OSHA 
32nd Floor-RootT. 3263 
230 Dearborn Street 
Chicago, Illinois 60604 

Dallas Regional Office-Region VI 
Assistant Regional Director 
U.S. Department of Labor-OSHA 
555 Griffin Square Bldg.-Room 602 
Dallas, Texas 75202 

Kansas City Regional Office-Region VII 
Assistant Regional Director 
U.S. Department of Labor-OSHA 
Room 3000 
911 Walnut Street 
Kansas City, Missouri 64106 

Denver Regional Office-Region VIII 
Assistant Regional Director 
U.S. Department of Labor-OSHA 
Federal Building-Room 15010 
1961 Stout Street 
Denver, Colorado 80202 

San Francisco Regional Office-Region IX 
Assistant Regional Director 
U.S. Department of Labor-OSHA 
9470 Federal Building 
450 Golden Gate Avenue-P.O. Box 36017 
San Francisco, California 94102 

Seattle Regional Office-Region X 
Assistant Regional Director 
U.S. Department of Labor-OSHA 
Federal Office Bldg., Room 6048 
909 First A venue 
Seattle, Washington 98174 

Department of the Interior 

Mining Enforcement and Safety Administration 
4015 Wilson Boulevard, Arlington, Virginia 22203 

Role: The Mining Enforcement and Safety Ad
ministration (MESA) conducts programs to control 
health hazards and reduce fatalities and injuries in the 
mineral extraction industries through inspection, in
vestigation, and enforcement; assessment of penalties 
for violations; technical support; and education and 
~raining. Mandatory health and safety standards and 
regulations are developed or revised as warranted by 
new technology or by changing conditions. 

Pursuant to formal agreement between the De
partments of Interior and Treasury: 

1. MESA performs on behalf of A TF, inspections 

under the explosive materials standards prescribed in 
27 CFR, Part 181, at all mines subject to the jurisdiction 
of MESA. The results of all such inspections are 
promptly submitted to ATF. 

2. ATF accepts the inspection of storage facUities 
by MESA as satisfying the purposes of 18 U.S.C. 
Chapter 40, including the conditions imposed on license 
and permit applicants with respect to stoi'age facilities 
for explosive materials. ATF accepts the inspection by 
MESA of records maintained by persons holding 
licenses or permits as satisfying the purposes of 18 
U .S.C. Chapter 40; and 

j 
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3. MESA and ATF cooperate in the development 
of uniform standards for storage of explosive materials 
and, to the greatest extent possible, maintain liaison 
and cooperation with each other in regard to their 
respective responsibilities under the Federal mine 
safety programs and under 18 U.S.C. Chapter 40 and 
each agency furnishes to the other all information 
deemed of interest to the other obtained through 

routine inspection or through investigation of inci
dents. 

Statutory Authority: 5 U.S.C. 301; 30 U.S.C. 3, 
5, 7, and 801. 

Regulatory Authority: 30 CFR Parts 15-17, 
and sections 55.6, 56.6, 57.6, 75.1300-75.1308, 
77.1300-77.1304. 

Principai Regional Offices: 

Coal Mine Health and Safety 
District Manager 
District 1 
Mining Enforcement and Safety Admin. 
19 North Main Street 
Wilkes-Barre, Pennsylvania lR701 

District Manager 
District 2 
Mining Enforcement and Safety Admin. 
4800 Forbes A venue 
Pittsburgh, Pennsylvania 15213 

District Manager 
District 3 
Mining Enforcement and Safety Admin. 
P.O. Box 880 
Morgantown, West Virginia 26505 

District Manager 
District 4 
Mining Enforcement and Safety Admin. 
P.O. Box 112 
Mount Hope, West Virginia 25880 

District Manager 
District 5 
Mining Enforcement and Safety Admin. 
P.O. Box 560 
N orton, Virginia 24273 

District Manager 
District 6 
Mining Enforcement and Safety Admin. 
P.O. Box 262, Main St. Station 
Pikeville, Kentucky 41501 

District Manager 
District 7 
Mining Enforcement and Safety Admin. 
P.O. Box 572 
Barbourville, Kentucky 40906 

District Manager 
District 8 
Mining Enforcement and Safety Admin. 
501 Busseron Street 
Vincennes, Indiana 47591 

District Manager 
District 9 
Mining Enforcement and Safety Admin. 
P.O. Box 15037 
Lakewood, Colorado 80215 

Metal and Nonmetal Mine Health and Safety 
District Manager 
Northeastern District 
Mining Enforcement and Safety Admin. 
4800 Forbes A venue 
Pittsburgh, Pennsylvania 15213 

District Manager 
Southeastern District 
Mining Enforcement and Safety Admin. 
228 West Valley Avenue, Room 102 
Birmingham, Alabama 35209 

District Manager 
North Central District 
Mining Enforcement and Safety Admin. 
228 Federal Building 
Duluth, Minnesota 55802 

District Manager 
South Central District 
Mining Enforcement and Safety Admin. 
1100 Commerce St., Room 4C50 
Dallas, Texas 75202 

District Manager 
Rocky Mountain District 
Mining Enforcement and Safety Admin. 
P.O. Box 25367 
Denver, Colorado 80225 

District Manager 
Western District 
Mining Enforcement and Safety Admin. 
620 Central A venue, Bldg. 7 
Alameda, California 94501 
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National Park 'Service 
18th and C Sts., N.W. 

Washington, D.C. 20240 

Role: The National Park Service prohibits the Sec. 1,47 Stat. 1420; 60 Stat. 885 as amended; Sec. 2,.49 
use or possession of explosives in natio!lal parks except Stat. 666; 16 U .S.C. 1,3,9a, 17j-2, 462; and acts relat1l1g 
upon written permission of the super1l1tendent of the to the ind,vidual areas. 

Regulatory Authority: 36 CFR 2.9. 
park area. 

Statutory Authority: 39 Stat. 535 as amended; 

Department of Transportation 
Materials Transportation Bureau 
Office of Hazardous Materials Operations 

2100 Second Street, S.W. 
(Trans Point Building) 
Washington, D.C. 20590 

Role: The Office of Hazardous Materials Opera
tions is responsible for designating materials, or ~ro~ps 
or classes of materials, as hazardous, and for IssUlng 
regulations governing the safe transportation in com
merce of hazardous materials. (See Bureau of Explo
sives Private Associations listing, elsewhere in this , 
publication). 

Statutory Authority: 49 U.S.C. 1801; 18 U.S.C. 
831-835. 

Regulatory Authority: 49 CFR Parts 170 
through 179. 

Federal Highway Administration 
400 Seventh Street S.W. 
Washington, D.C. 20590 

Role: Regulation of the transportation of haz
ardous materials. 

Statutory Authority: 18 U.S.C. 834; 49 U.S.C. 
304 and 1655. 

Regulatory Authority: 49 CFR 397. 

United States 
Coast Guard 

400 Seventh Street. S.W. 
Washington, D.C. 20590 

Role: The Coast Guard, which i~ at all time.s a 
branch of the Armed Forces of the Umted States, IS a 
part of the Department ofTran~po~tation, except when 
operating as part of the Navy 10 time of war or ~hen 
the President directs. Among the Coast Guard s re
sponsibilities are the enforcement of rules and regula
tions governing the security of ports and the anchorage 
and movement of vessels in U.S. waters. These func-

tions include supervision of the handling of explosives 
or other dangerous cargoes within or contiguous to 
waterfront facilities. 

Statutory Authority: 50 U.S.C. 191; 49 U.S.C. 
1655(b); and 46 U.S.C. 170,375, and 416. 

Regulatory Authority: 33 CFR Part 126; 46 
CFR Parts 146 and 151. 
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Area Offices 
COMMANDER 

Atlantic Area, U.S. Coast Guard 
Governors Island 
New York, NY 10004 

COMMANDER 
Pacific Area, U.S. Coast Guard 
680 Sansome St. 
San Francisco, CA 94126 

District Offices 
COMMANDER 

1st Coast Guard District 
150 Causeway St. 
Boston, MA 02114 
2nd Coast Guard District 
Federal Building 
1520 Market St. 
St. Louis, MO 6810:i 
Brd Coast Guard District 
Governors Island 
New York, NY 10004 
5th Coast Guard Dh,trict 
Federal Bldg. 
431 Crawford St. 
Portsmouth, V A 2a705 

7th Coast Guard District 
Federal Bldg. 
51 S.W. 1st Ave. 
Miami, FL 88130 
Rth Coast Guard District 
Customhouse 
New Orleans, LA 70130 
9th Coast Guard District 
1240 East 9th St. 
Cleveland, OH 44199 
11th Coast Guard District 
Heartwell Bldg. 
19 Pine Ave. 
Long Beach, CA 90R02 
12th Coast Guard District 
6aO Sansome St. 
San Francisco, CA 94126 

13th Coast Guard District 
Federal Bldg. 
915 Second Ave. 
Seattle, WA 98174 

14th Coast Guard District 
P.O. Box 48 
FPO San Francisco, 96610 

17th Coast Guard District 
F PO Seattle 98771 

Federal Aviation Administration 
Chief, Technical Security Division, ACS-200 

Civil Aviation Security Service 
Federal Aviation Administration 

800 Independence Ave., S.W. 
Washington, D.C. 20591 

Role: As part of its on-going effort to regulate 
air commerce a'1d to foster aviation safety, the Federal 
A viation Administration (F AA) is concerned with the 
shipment by air of explosives and other hazardous 
cargoes. 

The point of contact within the FAA for inquiries 

concerning the movement of explosives by air is the 
Technical Security Division, which has several explo
sives security specialists on its staff. 

Statutory Authority: 49 U.S.C, 1:348, 1354(a), 
1372, 1421, 1442, 1443, 1472, 1510, and 1522. 

Regulatory Authority: 14 CFR Part 10:3. 

Consumer Product Safety Commission 
5401 Westbard Avenue, Bethesda, Maryland 20207 

1750 K Street, N.W., Washington, D.C. 20207 
Role: The Consumer Product Safety Commis- unreasonable risk of injury to consumers from con

sion, an independent Federal regulatory agency, has sumer products. In addition, it has authority to ban 
primary responsibility for establishing mandatory hazardous consumer products. The Consumer Product 
product safety standards, where appropriate, to reduce Safety Act also authorizes the Commission to conduct 

t sI've research on consumer product standards, 
ex en.· . d t . f t'on en age in broad consumer and In ~s ry In orma I 
an~ education progr~ms, and ~stabh~h a comprehen
sive Injury InformatIOn Clearmgh?~se. . 

Statutory Authority: In adchtIOn to the authol
ity created by the act of October 27,1972 (H() Stat. 1207), 
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the Commission assumes responii>ibility for the Ha~ard
ous Substances Act (74 Stat. :372; 15 U.S.C. 12(1). 

Regulatory Authority: (Hi CFR Chapter II, 
Subchapter C-I"ederal Hazardous Substances Act 
Regulations.) 

Principal Regional Offices 

Director 
Atlanta Area Office, (ATL) , ., 
Consumer Product Safety CommISSIOn 
1330 West Peachtree Street, N.W. 
Atlanta, Georgia 30309 

Director 
Boston Area Office (BOS) 
Consumer Product Safety Commission 
100 Summer Street, 16th Floor, Rm. 1607 
BostOit, Massachusetts 02110 

Director . . 
Consumer Product Safety CommISSIOn 
Chicago Area Office (CHI) 
230 South Dearborn St., Room 2945 
Chicago, Illinois 60604 

Director 
Cleveland Area Office (CLE) .. 
Consumer Product Safety CommlsslOn 
21046 Brookpark Road 
Cleveland, Ohio 44135 

Director 
Dallas Area Office (DAL) ., 
COlisumer Product Safety Commission 
Room 410C, 500 South Ervay 
Dallas, Texas 75201 

Director 
Denver Area Office (DEN) .. 
Consumer Product Safety CommiSSion 
Suite 938, Guaranty Bank Building 
817 17th Street 
Denver, Colorado 80202 

Director 
Kansas City Area Office (KAN) . . 
Consumer Product Safety Commlsslo~ . 
Suite 1500, Traders National Bank BUlldmg 
1125 Grand Avenue 
Kansas City, Missouri 64106 

Director 
Los Angeles Area Office (LOS) . . 
Consumer Product Safety CommISSIOn 
3660 Wilshire Boulevard, Suite 1100 
Los Angeles, California 90010 

Director 
Minneapolis Area Office (MIN) . . 
Consumer Product Safety CommISSIOn 
Room 650 Federal Building 
Fort Snelling 
Twin Cities, Minnesota 55111 

Director 
New Orleans Area Office (NOL). . 
Consumer Product Safety CommiSSIOn 
Suite 414, International Trade Mart 
2 Canal Street 
New Orleans, Louisiana 70130 

Director 
New York Area Office (NYC) .. 
Consumer Product Safety CommiSSIOn 
6 World Trade Center 
Vesey Street, 6th Floor 
New York, New York 10048 

Director 
Philadelphia Area Office (PHL). . 
Consumer Product Safety Commission 
10th Floor, 400 Market St~eet 
Philadelphia, Pennsylvania 19106 

Director 
San Francisco Area Office ., 
Consumer Product Safety CommiSSion 
Suite 500, 100 Pine Stre~t 
San Francisco, California 94111 

Director 
Seattle Area Office (SEA) 
392 Federal Building 
915 Second Avenue 
Seattle, Washington 98174 



.. j 

Address Listing of 
Internal Revenue 
Service Centers 

Find the State or county in which your principal 
place of busin~ss, office or agency (or legal residence, 
if you have no principal place of business, office oj' 
agency in the United States) is located on the following 
list. The address of your Internal Revenue Service 
Center will appear in the corresponding righthand 
column. 

Location of Applicant's Internal Revenue Service 
Business Centers 

New Jersey, New York City 1040 Waverly Avenue 
and counties of Nassau, Holtsville, New York 11799 
Rockland, Suffolk and 
Westchester; and Guam 

New York (all other 810 Lowell Street 
counties), Connecticut, Andover, MaHsachuRetts 
Maine, Massachusetts, 01812 
New Hampshire, Rhode 
Island, Vermont 

District of Columbia, 11601 Roosevelt Boulevard 
Delaware, Maryland, Philadelphia, Pa. 19155 
Pennsylvania, Puerto Rico 

Alabama, Florida, Georgia, 4800 Buford Highway 
Mississippi, South Carolina Chamblee, Georgia 30006 

Location of Applicant's 
Business 

Michigan, Ohio 

Arkansas, Kansas, Louisiana, 
New Mexico, Oklahoma, 
Texas 

Alaska, Arizona, Colorado, 
Idaho, Minnesota, 
Montana, Nebraska, 
Nevada, North Dakota, 
Oregon, South Dakota, 
Utah, Washington, 
Wyoming 

Illinois, Iowa, Missouri, 
Wisconsin 

California, Hawaii 

Indiana, Kentucky, North 
Carolina, Tennessee, 
Virginia, West Virginia 
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Internal Revenue Sen'ice 
Centers 

Cincinnati, Ohio ·15298 

:3fiiil S. Interregional H wy. 
Austin, 'I'l'xas 78740 

1 HlO West 1200 South st. 
Og(\en, Utah H4201 

230(l E. Bannister Road 
Kansas City, Missouri H4170 

5045 East Butler A venue 
Fresno, California 93888 

:n:H Democrat Road 
Memphis, Tennessee 88\10 

·1 
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State Offices that Reguhite Explosives 
Following is a listing, by State, of addresses of State agendes 

or offices where persons may obtain information on State explosives 
requirements. 

Alabama 
State ·.)ept. of Industrial Relations 
Room 204, Industrial Relatiom; Building 
(i49 Monroe Street 
Montgomery, Alabama 8HI04 
State Fire Marshal 
435 South McDonough Street 
Montgomery, Alabama :36104 

Alaska 
Compliance Division 
Alaska OSHA 
gaR Denali Street 
Anchorage, Alaska 99501 

Arizona 
State Mine Inspector 
GH15 E. Berneil Drive 
Scottsdale, Arizona 85258 

Deputy State Fire Marshal 
1601 West Jefferson 
Phoenix, Arizona 85007 

Arkansas 
Commander-Fire Marshal Section 
Arkansas State Police 
P.O. Box 4005 
Little Rock, Arkansas 72204 

California 
State Fire Marshal 
7171 Bowling Drive 
Suite 800 
Sacramento, California 95823 

Director 
Division of Industrial Safety 
455 Golden Gate A venue 
San Francisco, California 94102 

Colorado 
Assistant Chief of Compliance Section 
Department of Labor and Employment 
Division of Labor 
1177 Grant Street 
Denver, Colorado 80203 
Public Safety Section 
Department of Labor and Employment 
Division of Labor 
1177 Grant Street 
Denver. Colorado 80203 

Connecticut 
State Police 
Division of Public Safpty 
HO Washington Street 
Hartford, Connecticut {)Hl()(i 

Delaware 
State Fil'P Marshal's Office 
Chestnut GroY(' Road 
Dovel" Delaware 
(Mailing Address: 
Box 109 
Dover, Delaware lHHOl) 

Florida 
State Treasurer's Office 
Larsen Building 
Tallahassee, Florida :~~:m4 

Georgia 
The State Fire Marghal 
7 Hunter Street 
Atlanta, Georgia aO:{:34 

Hawaii 
Administrator, Department of Safety and Health 
Hawaii Dept. of Labor and lndw,;lrial Relations 
Room 910, Gold Bond Bldg. 
677 Ala Moana Blvd. 
Honolulu, Hawaii 96814 

Idaho 
Director, State Depattment of Labor 
317 Main Stl'eet 
Boise, Idaho Ra720 

Illinois 
State of Illinois 
Department of Mines and Minerals 
508 East Main Street 
Benton, IlIillois 62H12 

State of Illinois 
Department of Law Enforcement 
Division of Fire Prevention 
160 North LaSalle Street 
Chicago, Illinois 60601 

Indiana 
State Fire Marshal 
502 State Office Building 
Indianapolis, Indiana 46204 
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Iowa 

Dl'pal'tmpnt of Public Safety 
f)~;{ EaHt 12th Strl'pt 
f)f'S Moinl'i', Iowa r)o:nn 

Kansas 

Statp Fir!' Marshal 
211 W (,Ht 7th 
Top<,ku, KanHaH Ij()(iO:{ 

Kentul'ky 

Stat(' Fin' Mat':-;hal 
Capitol Plaza 
Frankfort, K(lntl.lt'ky 40H01 

Louisiana 

Dppartnwnl of Public Safety 
SuperviHor, f:xpioHiv(> Contl'oll..le<:tion 
P,O. Box 17Hl 
Baton Rouge, LouiRiana 70H21 

Maine 

State Fire MarRhal 
:m HORpitai Stre('t 
Augusta, Maine 04:~ao 

Maryland 

Department of Safety and Correctional Services 
Office State Fire Marshal 
Rnom 901A 
aOI West Pre8ton Street 
Baltimore, Maryland 21201 

Massachusetts 

State Department of Publk Safety 
Fire Marshal Office 
1010 Commonwealth A venue 
Boston, Massachusetts 02215 

Michigan 

State Fire Marshal 
1048 Pierpont Drive 
Lansing, Michigan 48910 

Minnesota 

Minnesota State Crime Bureau 
1246 University Avenue 
St. Paul, Minnesota 55104 

~ti88is8ippi 

Mississippi Attorney General's Office 
P.O. Box 220, Gartin Justice Building 
Jackson, Mississippi 39205 

Missouri 
Department of Public Safety 
505 Missouri Boulevard 
Jefferson City, Missouri 65101 

Montana 
Deputy State Fire Marshal 
State Capitol 
Helena, Montana 59601 

Nebraska 
State Fire Marshal 
1047 South Street 
Lincoln, Nebraska ()H502 

Nevada 
Director, Dept. of Occupational Safety & Health 
Nevada Industrial Commission 
515 East Musser Street 
Carson City, Nevada 89701 

New Hampshire 

State Fire Marshal's Office 
John O. MOl'tin Building 
Loudon Road 
Concord, New Hampshire 03301 

New Jersey 

New Jersey Department of Labor and Industry-
Bureau of Engineering and Safety 

John Fitch Plaza 
Trenton, New Jersey 
(Mailing Address) 
Box 709 
Trenton, New Jersey 08675 

New Mexico 

State I<'ire Marshal 
P.O. Box Drawer 1269 
Santa Fe, New Mexico 87501 

New York 

State of New York Department of Labor 
License and Certificate Unit 
2 World Trade Center 
New York, New York 

State of New York Department of Labor 
Division of Industrial Safety Service 
175 Fulton A venue 
Hempstead, New York 11560 

North Carolina 

Mine and Quarry Division 
North Carolina Department of Labor 
Box 27407 
Raleigh, North Carolina 27611 

North Dakota 
State Fire Marshal 
Lock Box 1292 
Bismarck, North Dakota 58501 

State Workmen's Compensation Bureau 
State Mine Inspector 
State Capitol Building 
Ril:-1marck, North Dakota 58501 

Ohio 
State of Ohio Department of Industrial Ih·latiom; 
Division of Factory and Building Insp('ction 
Room 222 
2a23 West Fifth A venue 
Columbus, Ohio 43204 

Oklahoma 
Field Agent Supervisor 
Office of State Fire Marshal 
4030 North Lincoln 
Oklahoma City, Oklahoma 7:3105 

Oregon 

State Fire Marshal 
Labor and Industries Bldg. 
Salem, Oregon 97310 

J>ennsy lvania 
Depmtment of Environmental 
Resources-Division of Explosives 
8th Floor 
Fulton Bank Building 
Harrisburg, Pennsylvania 
(Mailing Address: 
Box 2063 
Harrisburg, Pennsylvania 17102) 

Rhode Island 
State of Rhode Island and Providence Plantations 
Division of Fire Safety 
75 Davis Street 
Providence, Rhode Island 02908 

South Carolina 
South Carolina Law Enforcement Division 
Newberry Highway 
P.O. Box 21398 
Columbia, South Carolina 29221 

South Dakota 

State of South Dakota 
Depar.tment of Public Safety 
Office of State Fire Marshal 
Insurance Building 
300 Block on N. Nicollet 
Pierre, South Dakota 57501 

Tennessee 

State of Tennessee 
Department of InHumnce 
202 Capitol Towers 
Nashville, Tennes8(>E> :J72Hl 

Texas 

State Fire Mar8hal 
1110 San Jacinto 
Austin, Texas 7H7H(i 

Utah 
Utah Occupational Safety and Hpalth Division 
Industrial Commission of Utah 
44H South 400 East 
Salt Lake City, Utah 84111 

Vermont 

Depal'tment of Public Safety 
Registration Section (ExploHiv(>s) 
100 State Street 
Montpelier, Vermont 05602 

Virginia 

Construction Safety Divigion 
9th Street 
State Office Building 
Richmond, Virginia 
(Mailing Address: 
Box 1814 
Richmond, Virginia 28214) 

Washington 
Chief Mining and Explosives Inspector 
Division of Safety 
Department of Labor lndustries 
P.O. Box 207 
Olympia, Washington 9H504 

West Virginia 

State Fire Marshal 
Room 684 
1800 Washington Street, East 
Charleston, West Virginia 25305 

Wisconsin 
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Department of Industrial Labor & Human Relations 
Supervisor of Mine Safety 
201 East Washington Avenue 
Madison, Wisconsin 
(Mailing Address: P.O. Box 2209 
Madison, Wisconsin 53701) 

State Fire Marshal 
123 West Washington Avenue 
Madison, Wisconsin 53701 
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Wyoming 
State fire M~\l':4hal 
20lG Central Av('nut' 
Ch('Yt'one, W,voming H2002 

District of ('olumbia 
DiHtrirt of Columbia FirE' DPJ>nrtment 
HocHn ,106 
Potomat' Building N ort h 
iiI" H, Str(>(·t, N,W, 
'y'v'dHhington, l),C. 

(Mailing Address: 
1i14 H. Street, N,W. 
Washington, D.C, 20001) 

Puerto Rico 
Policia de Puelto Rk·o 
N egociado de ServiciO!; Tecl11coH 
Heccion Ill' I'~xplosives 
Box 70tH6 
Hato R('y 
PU('rto Rieo OO!IaIi 

77 

Private Associations Having EX(Jlosives Interests 
Following is a listing, by name 

and address, of seven private asso
ciations which have an intE.'l'est in 
explosives mattet's, These organi
zations together possess a whip 
range of technical expertis(l in tht' 
explosives area. 

Additionally, some of these or
ganizations, such as the Institute of 
Makers of Explosives (IME), which 
publishes a "Safety Libl'aryl! series, 
have available publications which 
address the use of explosives in 
specific applications as well m\ thE:' 
"afe handling and usp of' explosives 
matprials in general. 

A brief description of thl' activi
ties of' the Bureau of ExplosivE'S is 
provided because of its unique 1'0\(' 

in support of the Departnwnt of 
'l'ransportation. 

Bureau of Explosives 
1920 L. Street N.W. 
Washington, I).C, 20036 

The Bureau of I~xp\osiveH, II Hec
tion of the Association of American 
Railroads, is concerned basically 
with the transport of explosives 
and other hazardous materials via 
surface carrier. Under Title 49, 
Code of Federal Regulations, this 
Bureau is charged with the respon-

sibility of examining allllPw pxplo
siVt~s and f'xplosiv('s C\pvil'('s to <1<,
tPl'minp that tnptbods of 
munufactur ;\ pat'kili~, unci HtOl'Ugl', 
as tlw,Y afffct :iaft't~' in transpm'ta
lion, H1'(' in ut'cordul1('p with Fl'dl'l'al 
1'<.'g'ulatiol1s. Th(l Bun'au of Expio
SiVl'S' function in this l'pg'a1'd is 
('at'rip(j (Jut in SUPP()I't of lhl' Dp
pal'tment of Transpol'tation ~~\\{'h 
l'xaminations must lw madl' pl'ior to 
til(> offpl'ing of tlw f'xplosivl's 01' 

l'xplosiVl's dl'vict's for tnmspOl't. 
America~, Insuran('(! Assodlltion 
H5 John Street 
New York, New York to():JH 

American Pyrotc(.'hnic Assot'iation 
Washington Col lege 
Chestertown. Mary land 2lH20 

Institute of Makers of I<,;xplosin .. ·s 
·120 Lexington Avenue 
New York, New York 10017 

International Association ()f Chiefs of PI)li('c h\(', 
11 Firstfield Road 
Gaithersburg, Maryland 20760 

International Association of «'ir'e Chief!; 
1727 K Street N.W. 
Washington, B,C, 20006 

'{ational Fire Prevention As.~ociation 
470 Atlantic Avenue 
Roston, MasstlchuseUs 022 Hl 
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State Laws Governing Explosives 
Preface 

The statutes of the various States, the District of 
Columbia, the Virgin Islands, and Puerto Rico were 
initially searched for all laws governing explosives. 
Because the volume of material located was extremely 
large, it was not feasible to reprint all such laws in full 
text. It became necessary, therefore, to exercise 
editorial license in the pJ'esentation of these statutes. 
As a result, statutes dealing with (1) mines and mining, 
(2) fireworks, (3) petroleum products, and (4) labor laws 
relating to explosives manufacture have been deleted. 

Additionally, citations to (!ertain classes of stat
utes that are common to a number of States have been 

presented in chaIt form. The chart contains a list of the 
States, in alphabetical order, and categories of particu
lar offenses or requirements. Under these offense and 
requirement categories appears the chapter number or 
other numerical designation for the relevant State 
statute, if one exists. 

Comprehensive statutes that deal specifically with 
explosives, such as those appearing in n State explo
sives act or under the heading "Explosives," have, 
except for tables of distances, been reproduced in full 
text, regardless of content. Also reproduced in full text 
are one-of-a-kind provisions. 

Index to State Laws 

Alabama (Code of Alabama), 81 
Alaska (Alaska Statutes), 82 
Arizona (Arizona Revised Statutes), 82 
Arkansas (Arkansas Statutes), 83 
California (Annotated California Codes), 83 
Colorado (Color~do Revised Statutes), 91 
Connecticut (Connecticut General Statutes 
Annotated), 93 
Delawa.re (Delaware Code Annotated), 95 
District of Columbia (District of Columbia 
Code Encyclopedia), 99 
Florida (Florida Statutes Annotated), 100 
Georgia (Code of Georgia Annotated), 105 
Hawaii (Hawaii Revised Statutes), 106 
Idaho (Idaho Code), 107 
Illinois (Smith-Hurd Illinois Annotated 
Statutes), 108 
Indiana (Burns Indiana Statutes Annotated), 
111 
Iowa (Iowa Code Annotated), 116 
Kansas (Kansas Statutes Annotated), 119 
Kentucky (Kentucky Revised Statutes 
Annotated), 120 
Louisiana (Louisiana Statutes Annotated), 121 
Maine (Maine Revised Statutes Annotated), 126 
Maryland (Annotated Code of Maryland), 127 
Massachusetts (Annotated Laws of 
Massachusetts), 130 
Michigan (Michigan Statutes Annotated), 132 
Minnesota (Minnesota Statutes Annotated), 135 
Mississippi (Mississippi Code), 137 
Missouri (Vernon's Annotated Missouri 
Statutes), 139 
Montana (Revised Codes of Montana), 139 
Nebraska (Ii t" ';ised Statutes of Nebraska), 143 
Nevada (Ne.. 1a Revised Statutes), 148 

New Hampshire (New Hampshire Revised 
Statutes Annotated), 150 
New Jersey (New Jersey Statutes Annotated), 
152 
New Mexico (New Mexico Statutes Annotated), 
159 
New York (The Consolidated Laws of New 
York Annotated), 159 
North Carolina ('l'he General Statutes of North 
Carolina), 163 
North Dakota (North Dakota Century Code), 
164 
Ohio (Ohio Revised Code), 164 
Oklahoma (Oklahoma Statutes Anndated), 168 
Oregon (Oregon Revised Statutes), 170 
Pennsylvania (Purdon's Pennsylvania Statutes 
Annotated), 174 
Puerto Rico (Laws of Puerto Rico Annotated), 
177 
Rhode Island (General Laws of Rhode Island), 
181 
South Carolina (Code of Laws of South 
Carolina), 183 
South Dakota (South Dakota Compiled Laws), 
185 
Tennessee (Tennessee Code Annotated), 186 
Texas (Vernon's Texas Codes Annotated), 187 
Utah (Utah Code Annot!l.ted), 188 
Vermont (Vermont Statutes Annotated), 189 
Virginia (Code of Virginia), 191 
Virgin Islands (Virgin Islands Code), 193 
Washington (Revised Code of Washington 
Annotated), 194 
West Virginia (We . .,t Virginia Code), 199 
Wisconsin (Wisconsin Statutes Annotated), 200 
Wyoming (Wyoming Statutes Annotated), 200 

Explosives Statutes Chart, 201 
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Alabama 
CODE OF ALABAMA 

Dynamite or Other 
Explosives 

* * * * * 
14-123. Exploding or setting off dyna

mite' penalty for. Any person who wilful
ly sp~s off or explodes any dynamite or other 
explosive in, under or dangerously near to 
any steam boat or vessel or railroad ca~ in 
which there is at the time allY human bemg, 
or any prison or jail or any other house or 
building which is occupied by a person lodged 
therein or any inhabited dwelling house or 
any house adjoining such house whether 
there is at the time in such house adjoining 
a dwelling house ~ human being or not shall 
on conviction be punished at the discretion of 
the jury by death or by imprisonment in the 
penitentiary for not less than ten years. 

14-124. Setting off explosives under 
public building or uninhabited dwelling; 
penalty for. Any person who wilfully sets 
off or explodes any dynamite in, under or 
dangerously near to any church, meeting 
house, court house, town house, college, 
academy, jail or other building ere~ted for 
public use, or any banking house, warehouse, 
cotton house, gin house, store, manufactory 
or mill, or any railroad car, railroad engine, 
streetcar or automobile, car shed, barn, 
stable, cotton house or cotton pen containing 
cotton, or corn pen containing corn, or any 
sho!! or office or other house within the 
curtilage of any dwelling house or any 
uninhabited dwelling house or unoccupied 
dwelling house or steam boat or vessel h~ 

which there is at the time no human being 
shall on conviction be punished by imprison
ment in the penitentiary for not less than two 
yearL or more than ten years. 

14-125, Exceptions from chapter. 
This chapter shall not apply to or include 
explosions had or caused in case of necessity 
to prevent the spread of fire, nor to ordinary 
legitimate uses of explosives for mechanical 
purposes, where there is no intent to injure 
another, or his property, and no wanton 
negligance in the use of the explosives. 

• • • • • 
14-125(16). Possession of ingredients 

for making fire bombs; possession, etc., of 
fire !Iombs. Any person who possesses the 
materials for assembling or manufacturing a 
fire bomb or fire bombs with the intention of 
using the fire bomb or fire bombs when 
assembled or manufactured for the purpose 
of violating any of the criminal laws of the 
state of Alabama or of the United States is 

guilty of a misdemeanor and upon conviction 
shall be punished as provided in Code 1940, 
Title 15, section 327, and whoever manufac
tures distributes, possesses or uses or at· 
tempts to use one or more fire bombs with 
the intent to violate any of the criminal laws 
of the state of Alaban.a or the United States 
is guilty of a felony, and upon convirtion shall 
be punished by confinement in the peniten
tiary for not less th"n one nor more than ten 
years. 

The term "t';,'e bomb" as used herein shall 
mean a co.ntainer containing gasoline, kero
sene, fuel c.i1, or other SUbstance, liquid, or 
semi-solid, with a flash point of one hundred 
seventy degrees Fahrenheit 01' less, having a 
wick or other device capabi~ of igniting or 
exploding such liquid, or semi-solid, but no 
device manufactured and used for the pur
pose of illumination shall be deemed to be a 
fire bomb. 

Nothing in this section shall prohibit ~he 
authorized manufacture, use, or possessIOn 
of any material, substance, or device by a 
member of the armed forces of the United 
States, firemen, or law enforcement officers; 
nor does this section prohibit the manufac
ture, use, or possession of any material, 
substance, or device to be used solely for 
scientific research, educational purposes, or 
for any lawful purpose. This section is cumu
lative. 

• • • • • 
14-391. Storing gunpOWder in city or 

town. Any person who keeps on hand, at 
anyone time, within the limits of any incor
porated city or town, for sale or for use, more 
~han fifty pounds of gunpOWder, or other 
exp!!lsives shall, on conviction, be fined not 
less than one hundred dollars. 

Transportation of 
Explosives 

48-468. Explosives which cannot be 
carried on passenger cars; exceptions as to 
small arms, etc. It shall be unlawful to 
transport, carry or convey, or cause to be 
transported, carried or conveyed, any dyna
mite, gunpowder, or other explosive be
tween any points or places within the State 
of Alabama, on any vessel, car, or vehicle of 
any description, operated by any common 
carrier, which vl:.'lsel, car or vehicle is carry
ing passengers for hire. It shall be lawful to 
transport on any such vessel, car or vehicle 
small arms, ammunition in any quantity, and 
such fusees, torpedoes, rockets or other 
signal deviclls as may be essential to promote 
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safety in operation, and properly packaged 
and marked samples for laboratory examina
tion, not exceeding a net weight of one-half 
pound each, and not exceeding twenty sam
ples at one time in a single vessel, car. or 
vehicle' but such samples shall not be carried 
in that 'part of a vessel, car or vehicle which 
is intended for the transportation of passen· 
gers for hire. Nothing in this section shall be 
construed to prevent transportation of mili
tary or naval forces with their accompanying 
munitions of war on passenger equipment 
vessels, cars, or vehicles. 

48-469. Nitro-glycerine not carried on 
passenger cars. It shall be unlawful to 
transport, carry or convey, or cause ~o b.e 
transported, carried or conveyed, liqUid n~
tro-glycerine, fulminate in bulk in dry condi
tion, or other like explosive b,etween any 
points or places within the State of Alaba",'a, 
on any vessel, car or vehicle of any descrip
tion operated by a common carrier in the 
transportation of passengers, or articles of 
commerce by land or water. 

48-470. Package containing explosives 
to be marked; unlawful to use deceptive 
marks. Every package containing explo
sives or other. ¥OU>l articles, when 
presented to a commo .. .:arrier or shipme.nt, 
shall have plainly marked on the outSide 
thereof the contents thereof, and it shall be 
unlawful for any person, partnership. or 
corporation to deliver for transportation to 
any common carrier engaged in commerce by 
land or water, or to cause to be delivered or 
to cllrry any explosive or other dangerous 
article, under any false or deceptive mark
ing, description. invoice, shipping order, or 
other declaration, or without informing the 
agent of such carrier of the true character 
thereof, at or before the time such delivery 
or carriage i~ made, and it shall be unlawful 
for any person to carry or place, or cause to 
be carried or placed on any vessel, car or 
other vehicle on which passengers are car
ried for hire, any of the explosives m this 
article prohibited from being carried on 
vessels, cars, or other vehicles on which 
passengers are carried for hire. 

48-471. Regulations formulated by 
public &ervice commission. The public 
service commission of Alabama shall formu
late regulations for the safe transportation 
of explosives between points or places in 
Alabama which shall be binding upon all 
common' carriers and shippers and their 
agents. Said commission of its own motion, or 
upon application made by IIny interested 
party, may make changes or modifications in 
such regulations made desirable by new 
information or altered conditions. Such regu
lations shall be in accord with the best known 
practicable means fOl' securing safety in 
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transit covering the packing, marking, load
ing, handling while in transit and the precau
tions necessary to determine whether the 
material whl'n offered is in proper condition 
to transport. Such regulations as well as all 
changes or modifications thereof shall take 
effect twenty days after their formulation 
and promulgation by said commission and 
;;hall be in effect until set aside or modified. 

48-,172. Penalty for violation. Any 
person, partnership, or corporation who 
knowingly violates or caUHl'S to be violated 
any of th(~ foregoing provisions of this 
article, or any regulation made by the puulic 
s('rvic(; commission of Alabama in pursuance 
thereof, shall be deemed guilty of a misde
meanor, and upon conviction therl'of shall be 
puniflhet\ for each offense by a fine n0t 
('xceeding two thousand dollars, or by im-

prisonment not exceeding eighteen months, 
or both such fine and imprisonment, in the 
discrution of the court. 

,18-47.1. Penalty when death or bodily 
injury occurs. When the death or t;odily 
injury of any person is caused by the explo
sion of any article named in this article, while 
the same is being placed upon any vessel or 
vehicle to be transported, in violation 
thereof, while the same is being so trans
ported, or while the same is being removed 
from such vessel or vehicle, the person 
knowingly placing or aiding or' permitting 
the placing of such article upon any such 
vessel or vehicle, to be so transported, shall 
be guilty of a felony and may be imprisoned 
in the penitentiary for not more than ten 
years. 

* * * * * 

Alaska 
ALASKA STATUTES 

Public Utilities and 
Carriers 

Sec. 42.30.060. Prohibition of explo
sives on vessels or vehicles carrying pas
sengers. It is unlawful to transport, carry 
or convey dynamite, gunpowder, nitroglyc
erin!', + • • or similar dangerous article on 
a vessel or vehicle operating in the state, or 
on the waters of the state, when the vessel 
or vehicle is carrying passengers for hire. 
... +. .... " " 

Sec. 42.30.070. Marking packages con
taining explosives. The contents of every 
package containing an explosive or other 
dangerous article w hen presented to the 
master, conductor, or proprietor of II vessel 

or vehicle for shipment shall be plainly 
marked on the outside. It is unlawful for a 
person to deliver, or have delh'ered, to a 
vessel or vehicle engaged in commer'ce by 
land or water in the state, or to carry upon 
the vessel or vehicle an explosive or other 
dangerous article under false or deceptive 
marking, description, invoice, shipping or
der, or other declaration, or without inform
ing the agent of the carrier of its character 
at or before the time delivery or carriage is 
made. 

Sec. 42.30.080. Penalty for violation. 
A person who knowingly violates (Section) 
60 or 70 of this chapter is guilty of a 
mi~demeanor, and is punishable by a fine of 
not more than $2000, or by imprisonment for 
not more than 18 months, or by both. 

Arizona 
ARIZONA REVISED STATUTES 

Criminal Code 
1:1-644. Hoarding or interference with 

train with intent to rob; punishment. A. 
A person is guilty of a felony who, with the 
intention of robbing any passenger or other 
person un a railroad train, car or engine: 

3. Places dynamite or other explosive 

substance or material upon or near the track 
of a railroad. 

" .. * .. '" 
13-881. Uerailing or wrecking train; 

punishment. A. A person is gUilty of a 
felony who unlawfully: 

* +: * +: ,., 

2. PI!:ce~ dynamite or other e.~plosive 
materilll or' other obstructiun upon or near a 

railroad with intention of blowing up or 
derailing a railroad train, car or engine and 
does thereby blow up or derail the train, car 
or engine. 

* +: '" * * 
H. A person who violates any provision 

of this section shall be punished by death, or 
by imprisonment in the state prison for not 
less than ten years, in the discretion of the 
jury, or of the court upon a plea of guilty. 

13-921. Unlawful keeping or transpor
tation of high explosives; punishment; 
exceptions. A person is guilty of a misde
meanor who: 

1. Keeps or stores dynamite, gun cotton, 
nitrcglycerine or giant pOWder, in greater 
QUl;lntities than twenty-five pounds at one 
time, or blasting or gunpowder in greater 
quantities than fifty pounds at one time, in or 
upon any building or premises within a 
distance of one-half mile of the exterior 
limits of a city or town. except in vessels, 
railroad cars or vehicles receiving and keep
ing them in the course of and for the purpose 
of transportation alone. 

2. Keeps or stores percussion caps, gun
powder or other blasting powder, within a 
distance of two hundred feet of a building or 
premises where hercules, dynamite, gun 
cotton, nitroglycerine or giant powder is 
kept or stored. 

3. Knowingly sells or has in his possession 
dynamite, nitroglycerine or other highly 
explosive material, or fuse, or transports 
them from point to point within this state, 
withOl,'t having plainly marked, in large 
letters, in a conspicuous place on the box or 
package cont.aining such explosive material, 
the name and explosive character thereof, 
and without having marked plainly upon the 
wrapper of each stick of dynamite or other 
explosive material, ur package of fuse, the 
date of the manufacture thereof. 

13-922. Depositing or exploding explo
sive with intent to injure persons or prop
erty; punishment. A person who mali
ciously deposits, or explodes, or who 
attempts to explode, at, in, under or near any 
building, vessel, boat, railroad, tramroad or 
cableroad, or any train or car or any depot, 
stable, car-house, ~heater, schoolhouse, 
church, dwelling house 01' other place where 
human beings ullulllly inhabit, assemble, 
frequent or pass, any chemical compound or 
explosive, with the intent to injure or de
stroy such building, vessel, boat or other 
lItructure, or with the intent to injure, intimi
date or terrify a human being, or by means 
of which a human being is injured or endan
gered, is guilty of a fel'lny punishahle by 
imprisonment in the state prison for not less 
than one year. 

13-923. Possession of explosive. acid or 

other SUbstance with intent to injure per
sons or property; punishment. A person 
having in his possession or under his control 
acid, steel filings, explosives or other thing, 
with intent maliciously to use any of them in 
injuring any person or property, or in ob
structing or preventing the running or op
eration of machinery, pumping plant, mill, 
or<! crusher, car, train, train of cars, locomo
tive or other engine, is guilty of a misde
meanor. 

13-1246. Forwarding of identification 
data to bureau. Within forty-eight hours 
after an arrest, the sheriff or a constable of 
the county, the chief of police or city or town 
marshal of an incorporated city or town, shall 
forward to the bureau two sets of finger and 
thumb prints, photographs and other identi
fication data of: .. .. .. ;. .. 

3. A person arrested in possession of 
firearms or other concealed weapons, bur. 
glar tools, high explosives without pl'oper 
authority or other appliances believed to be 
used solely for criminal purposes. .. .. .. .. .. 

Motor Vehicles 
28-602. Definiti~!':". ., ........ 3. 

"Explosives" mear.s any che!Tlical compound 
or mechanical mixture commonly used or 
intended for the purpose of producing an 
e~plosion and which contains any oxidizing 
and combustive units or other ingredients in 
such proportions, quantities or packing that 
an ignition by fire, friction, concussion, per
cussion or detonator of any part of the 
compound or mixture may cause such a 
sudden generation of highly heated gases 
that the resultant gaseous pressures are 
capable of producing destructive effects on 
contiguous objects or of destroying life or 
limb. 

• .. .. *' .. 

Prisons and Prisoners 
31-232. Possession of deadly weapon; 

punishment. A. Every prisoner commit
ted to a prison maintained by the state who, 
while at such prison or while being conveyed 
to or from such prison or while at any prison 
camp or prison farm or while being conveyed 
to or from any such place, or while under the 
custody of prison officials, officers or em
ployees, possesses or carries upon his person 
or has under his custody or control any 
instrument or weapon commonly known as a 
blackjack, sling shot, billy, sandclub, sand
bag, or metal knuckles or any explosive 
substance or any dirk or dagger or sharp 
instrument, or any pistol, revolver or other 
firearm, is guilty of a felony punishable upon 
conviction by impr'sonment for a term of not 
less than five years. 
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Arkansas 
ARKANSAS STATUTES 

Crimes 
41-3104. Criminal use of prohibited 

weapons. (1) A person commits the of
fense of criminal use of prohibited weapons 
if, except as authorized by law, he uses, 
possesses, makes, repairs, sells, or otherwise 
deals in any bomb, machine gun, sawed-off 
shotgun, firearm specially made or specially 
adapted for silent discharge, metal knuckles, 
or other implement for the infliction of 
serious physical injury or death which serves 
no common lawful purpose. 

(2) It is a defense to a prosecution under 
this section that: 

(a) the person was a law enforcement 
officer, prison guard, or member of the 
armed forces acting in the course and scope 
of his duty at the time he used or poss(>~sed 
the prohibited weaponi or 

(b) the defendant used, possessed, made, 
repaired, sold '1.1' .otherwise dealt in any of 
the above enumerated articles under circum
stances negating any likelihood that the 
weapon could be used unlawfully. 

(3) Criminal use of prohibited weapons is 
a class B felony if the weapon is a bomb, 
machine gun, or firearm specially made or 
specially adapted for silent discharge. Other
wise, it is a class D felony. 

41-3108. Criminal possession of explo
sives. (I) A person commits the offense of 
criminal possession of explosives when he 
sells, possesses, manufactures or transports 
an explosive substance 01' incendiary device: 

(a) if he has the purpose of using that 
substance or clevice to commit an offensei or 

(b) if he knows or should know that some 
other person intends to use that substance or 
device to commit an offense. 

(2) Criminal possession of explosives is a 
class B felony. 

Definition, for 
1'ransport Purposes 

75-407. Explosives and nammable liq
uid defined. (a) Explosives. Any chemi
cal compound or mechanical mixture that is 
commonly used or intended for the purpose 
of producing an explosion and which contains 
any oxidizing and combustive units or other 
ingredients in such proportions, quantities, 
or packing that an ignition by fire, by 
friction, by concussion, by percussion, or by 
detonator of any part of the compound or 
mixture may cause such a sudden generation 
of highly heated gases that the resultant 
gaseous pressures are capable of producing 
destructible effects on contiguous objects or 
of destroying life or limb. 

California 
ANNOTATED CALIFORNIA CODES 

Penal Code 

Having Possession of 
Burglarious 

Instruments and 
Deadly Weapons 

466.3 Possession of tool. device. etc. 
designed to open, break Into. tamper with 
or damage coin-operated machine with 
intent to commit theft; punishment. (a) 
Whoever possesses a key, tool, instrument, 
explosive, or device, or a drawing, print, or 
mold of a key, tool, instrument, explosive, or 

device, designed to open, break into. tamper 
with, or damage a coin-operated machine aR 
defined in subdivision (b), with intent to 
commit a theft from such machine, is punish
able by imprisonment in the county jail for 
not more than one year, or by fine of not 
more than one thousand dollars ($1,000), or 
by bolh. 

(b) As used in this section, the term "coin
operated machine" shall include any auto
matic vending machine or any part thereof, 
parking meter, coin telephone, coin laundry 
machine, COin dry cleaning machine, amuse
ment machine, music machine, vending ma
chinl' dispensing go()ds or services, or mon
eychanger. 
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Control of Deadly 
Weapons 

Chapter 2.5 

Destructive Devices 
* " * * ;: 

12:1111. Definition. The l!'rm "d!'stru('
livp dl'vi('('," ilil USl'd in thi.~ ('haptl'r, shall 
in('ludl' thl' following w(!apons: 

(l) Any proj~,~tiI(' (,(lIllaining any p)(plo
Hi v!' or im,pndiary matl'rial or ,\ny othl'r 
('hpmi('al Huostane!', induding, but not lim
It('d to, that whieh i:; ('ommonly known as 

traeN or incl'n(liary ammunition, l'x('C'pt 
lra('pr ammunilion manufa('luf('<! for USI' in 
sholguns; 

(~J Any bomb, grpnacil', I'XphlHivl' missilp, 
01' similar' dpvic(' or any launching dl'vicp 
llwrl'for; 

el) Any wpupon of u calibl'r grt'atl'r than 
,no ('alib('r whi('h firl's fixpd ammunition, or 
any ammunition tlll'rpfor, oth('r·than a shot
gun or sholgun ammunition; 

(4) Any I'ockl'l, l'()('kpt-propplll'd proj('C'
till', or similar ill'virl' of a dillmetl'r gn'atl'r 
lhan (UiO in~h, or at\y launching <levier 
lhpI'pfor, and any rockpt, rocket-prop(>lled 
pl'OjN'tiIl', or similar dl'vic!' containing any 
pxplosiv(. or inctndiary matl'rial 01' any other 
('hpmical substanc(', othl"r than the propel
lant for SUch dl'vicl', except such device~ as 
arl' <\l'Hignl'd primarily for emergency or 
diHtrl'ss signaling purposes. 

12:J02. I<;xemptions. Nothing in this 
l'hapter shall prohibit thl' saIl' to, purchase 
by, possession of, ()l' USl' of dl'structive 
d,'vi~el\ by: 

(a) Any pl'acl' offil'l'r listed in Sl'ction 
HaO.1 or H:lO.2, or IIny pl'al'l' offker in the 
I>epllrtllH'nt of ,Justict' authorized by the 
AttorrlPy Gl'nl'ral, while on duty and acting 
wilhin the scop" lind cours(' of his employ
n1l'nL 

(b) Any n1l'mb,' r of thl' Army, Navy, Air 
Force, or Marinl' COI'PS of thl' United States, 
or the National Guard, while on duty and 
ading within the scope and course of his 
employment. 

Nothing in this chapter shall prohibit the 
sale to, pllrchase by, Pos!!cssion by, or use by 
any person who IS a regularly employed and 
paid officer', employee or member of II fire 
department or fire protection or firefiV;hting 
agency of the federlll government, the State 
of California, a city, county, city and county. 
district, or other pUblic or municipal corpora
tion or political subdivision of this state, 
while on duty and acting within the scope and 
course of his employment, of any equipment 
used by such department or agency in i~he 
courSl' of fire suppression, 

12:103. Sale, possession or transporta
tion; other than fixed ammunition; pun
ishment. Any person, firm or corporation 
who, within thiR state, sel!!;, offers for sale, 
possesses or knowingly transpOlts any de
strul'tiv(' device, other than fixed ammuni
tion of a caliber greater than .fiO caliber, 
<'x('('pt as provided by this chapter, is guilty 
()f a public offense and upon conviction 
thl'rpof shall be punished by imprisonment in 
thl' county jail for a term not to exceed one 
year, or in state prison for a term not to 
pxceed three years, or by a fine not to exceed 
five thousand dollars ($5,000), or by both 
such fine and imprisonml'nt. 

* .. .. * * 
12:105. Permits to conduct business' 

fee. Evpry dealer, manufacturer, importer: 
lind export~'r of any destructive device, or 
any motion pi('tun' or television studio using 
destructive devices in the conduct of its 
husinpss, shall obtain a permit for the con
duct of such business from the Chief of the 
Burpau of Criminal Identification and Inves
tigation. Such permit shall be issued upon a 
satisfactory showing to him that good cause 
exists for thl" issuance thereof and after the 
payment of a fee of fifty dollars ($50). Such 
permit shall be valid for a period of one year 
only. 

12:106. Permits; non-business pur
poser ~ fee. Any person, firm or corpora
tion, u.her than those included in Section 
1~;105, shall obtain a permit from the Chief of 
the Bureau of Criminal Identification and 
Investigation before possessing or trans
\lorting any destructive device. The chief 
may issue such a permit upon a satisfactory 
showing that good cause exists for the 
issuance thereof, and after the payment of a 
fee of t~n dollars ($10). Tbe chief shall issue 
a permit without payment of a fee upon a 
satisfactory showing that the possessor of 
such destructive devices is a bona fide 
collector of destructive devices. Such permit 
shall be valid for a period of one year only. 

12307. Unlawful possession; injunc
tion; destruction. The possession of any 
dl'structive device in violation of this chapter 
shall be deemed to be a public nuisance and 
the Attorney General or district attorney of 
any city, county, or city and county may 
bring an action before the superior court to 
e,ljoin the possession of any such de~tructive 
device. 

Any such destructive device found to be in 
violation of this chapter shall be surrendered 
to the Bureau of Criminal Identification and 
I nvestigation, and the bureau shall destroy 
such destructive device so as to render it 
unusabJe and unrepairable as a destructive 
device, except upon the filing of a certificate 
with the bureau by a Judge or district 

attorney stating that the preservation of 
such destructive device is necessary to serve 
the ends of justice. 

Welfare and 
Institutions Code 

Chapter 3. Institutions 
for Delinquents 

* * • .. * 
1001.5. Youth Authority institutions; 

bringing into or within grounds narcotics, 
drugs, al(~oholic beverages, weapons, ex
plosives. Except when authorized by law, 
or when authorized by the person in charge 
of an institution or camp administered by the 
Youth Authority, or by an officer of the 
institution or camp empowered by the per
son in charge of the institution or camp to 
give such authorization, any person who 
knowingly brings 01' sends into, or who 
knowingiy assists in bringing into, or sending 
into, any institution or camp, or the grounds 
belonging to any institution or camp, admin
istered by the Youth Authority, any narcotic, 
the possession of which is prohibited by 
Division 10 (commencing with Section 11000) 
of the Health and Safety Code, any re
stricted dangerous drug the possession of 
which is prohibited by Division 10.5 (com
mencing with Section 11901) of the Health 
and Safety Code, any alcoholic beverage or 
any fireann, weapon or explosive of any kind 
shall be punished by imprisonment in a 
county jail for not more than one year or by 
imprisonment in the state prison for not 
more than five years. 

Health and Safety 
Code 

Chapter 1 

Definitions and Scope 
.. .. .. .. .. 

12000. Explosives defined, For the 
purposes of this part, the term "explosives" 
shall mean any substance, or combination of 
substances, the primary or common purpose 
of which is detonation or rapicl combustion 
and which is capable of a relatively instanta
neous or rapid releaSe! of gas and heat, or any 
substance, the primary purpose of which, 
when combined with others, is to form a 
substance capahle of a relatively instanta
neous or rapid release of gas and heat. The 
term "eXplosives" shall includl', but shall not 
necessarily be limited to, any of the follow
ing: 

(a) Dynamite, nitroglycerine, picric acid, 

lead azide, fulminate of mercury, black pow
der, smokeless powder, propellant explo
sives, detonating primers, blasting caps, or 
commercial boosters. 

(b) Substances determined to be class A 
and class B explosives as classified by the 
United States Departmerit of Transporta
tion. 

(c) Nitro carbo nitrate substances (blast
ing agent) as classifipd by the United States 
Department of Transportation. 

(d) Any material designated as an explo
sive by the State }<'ire Marshal. Such desig
nation shall be made pursuant to the classi
fication standards established by the United 
States Qepartment of Transportation. The 
State 'Fire Marshal shall adopt regulations in 
accordance with the provisions of Chapter 
4.5 (commencing with Section 11371), Part 1, 
Division 3, Title 2 of the Government Code to 
establish procedures for the classification 
and designation of explosive materials or 
explosive devices that are not under the 
juri~diction of the United States Depart
ment of Transportation, 

(e) Certain class C explosives as desig
nated by the United States Department of 
Transportation when listed in regulations 
adopted by the State Fire Marshal. 

For the purposes of this part, the term 
"explosives" shall not include any destruc
tive device, as defined in Section 12301 oft.he 
Penal Code, nor shaH it include ammunition 
or small arms primers manufactured for use 
in shotguns, rifles, and pistols. 

12001. Inapplicability of part. This 
part does not apply to any of the following: 

(a) Any person engaged in the transporta
tion of explosives regulated by, and when 
subject to, the provisions of Division 14 
(commencing with Section 31600) of the 
Vehicle Code. 

(b) Small arms ammunition of _75 caliber 
or less when designated as a class C explo
sive by the United States Department of 
Transportation. 

(c) Fireworks regulated under Part 2 
(commencing with Section 12500) of this 
division, including, but not limited to, special
effects pyrotechnics regulated by the State 
Fire Marshal pursuant to Section 12555. 

(d) Any explosives while in the course of 
transportation via railroad, aircraft, water, 
or highway when the explosives are in actual 
movement and under the jurisdiction of and 
in conformity with regulations adopted by 
the United States Department of Transpor
tation, United St8tes Coast Guard, or the 
Federal Aviation Agency. However, no ex
plosives shall be sold, given away, or deliv
ered except as provided in Section 12120. 

(e) Special fireworks classified by tht> 
United States Department of Transporta-

tion as class B explosives when stich special 
fireworks are regulated under Part 2 (com
mencing with Section 12500) of this division. 

(f) Black powder in quantities of fivl' 
pounds or less and smokeless powder in 
quantities of 20 pounds or less used, pos
sessed, stored, sold, or transported that is 
exempted under, or authorized by, the Fed
eral Organized Crime Control Act of 1970 
(P.L. 91-452 of the 91st Congress) and 
applicable federal regulations thereundel', 

12002. Ordinances of cities, counties, 
or cities and counties; effect of part. 
Except when transporting ell;p\osiV!?ll on 
highways and at safe stopping places e::tab
lished under the provisions of Division 14 
(commencing with Section 31600)' of the 
Vehicle Code, this part does not affect the 
operation of provisions of any city, county, 01' 

city and county ordinance respecting the 
delivery, storage, and handling of explosives 
which are at least as restrictive as the 
provisions of this part. 

12003. Chief defined; designation. 
"Chief" means the State Forester and his 
authorized representatives, the chief of a 
fire department or fire protection agency 
maintained by a city, county, or city and 
county, or fire protection district and his 
authorized representatives, or the autho
rized representative of the United States 
Forest Service. In any area of the state in 
which there exists no organized fire protec
tion agency responsible for the protection of 
the area, "chief," for the purpose of this part 
only, shall mean the county sheriff and his 
authorized representatives. 

On any property that is owned by the state 
the "chief," for the purpose of this part, shall 
be the official of the fire protection agency 
responsible for the suppression of fires in the 
area. Onany state property where there is no 
fire protection agency responsible for the 
suppression of fires, the "chief," for the 
purpose of this part, shall be the State Fire 
Marshal. 

Upon request of the State Forester, the 
chief of a fire department or fire protection 
agency, or upon request of the county sheriff 
the governing body of the arc:a under the 
jurisdiction of such requesting chief or sher
iff may designate any person as "chief" for 
the purposes of this part. 

12004. Person defined, For the pur
poses of this part, the term "person" shall 
mean any person, organization, firm, corpo
ration, association, city, county, city and 
county, and state, and shall include any of 
their employees and authorized representa
tives. 

12005. Transportation and use of ex
plosives by law ~nforcement officers Bnd 
fire departments. This part does not apply 
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to the trunsportation and use of explosivl'8 
by representatives of the California High
way Patrol, thl' State Bureau of Criminal 
Identification and Invl·stig:.;ti{lil, local polict' 
departments, sherifrs departments, and firl' 
departments IIcting in their official capacity, 
nor shall this part apply to the transportation 
and use of explosives by any pea('e officer 
authorized to enforce the provisions of thiH 
part by Sedion 1~020 when he is acting 
pursuant to such uuthority. 

12005.5. Use of explosives by transpor
tation department in pursuit of seismil' 
explorations; notice to 10cIlI fire authori
ties; strict liability. This part shall not 
apply to the possession, handling, storagl', 
transportation, or use of not more th:l!I [0 

pounds of blasting agents, two pounds of 
class A or B explosives, o~ 1,000 f{'(lt of 
detonatin~ cord, or any combination thereof, 
by authorized emploYl"es of the Dl"pllrtment 
of Transportation, acting within the scopp of 
their employment, in the pursuit of seismil' 
explorations. 

The Department of Transportation may 
not undertake such seismic exploraliun, un
less the fire authority having jurisdiction in 
the area of such propo~ed seismic explora
tion has received a written notice from thl' 
department at least 48 hours prior to thl' 
commencement of such seismic e.~ploration. 
The notice shall include the time and location 
of the proposed seismic explordtion. [n addi
tion, the employee supervising the propospd 
seismic exploration, or his designated repre
sentative, shall consult with the fire author
ity to determine if the proposed handling, 
storage, transportation, or use of ellplosi\'ell 
would constitute I\n unreaslll1l\ble hazard to 
life or property. If the fire authority dpter
mines that such a hazard would arise, tht' 
department shall not engage in such han
(!ling, storage, trantlportati<)lI, or use of 
explosives. 

The state shall be strictly liable for any 
injury to any person or property proximately 
caused by the handling, storagl", transporta
tion, or use of explosives by the Department 
of Transportation for the purpose of con
ducting seismic exploration, All claims for 
damages against the state arising under this 
section are governed by the prot'edures set 
forth in Part 3 (commencing with Section 
900) and Part 4 (commencing with Section 
940) of Division 3.6 of Title 1 of the Govern
ment Code. 

12006. Transportation and use subject 
to division of industrial safety; inapplica
bility of part; exception. The provisions of 
this part and the regulationll adopted by the 
State Fire Marshal pursuant to this part 
Hha1l not apply when the use, handling, 
possession, storage and transportation ill 
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subject 1.0 the requir('mentH of th(' DiviHion 
of Industrial Rafety, l)ppartml'nt of Indus
trial Relations, except Ill! th(· provisionH of 
this part and thp r(>gulalions adoph'c! by th" 
Htate Firl' Marshal may extl>nd beyond l\)t· 
Ilcope or authority of the Division of Indus
trial Safety, Department of Industrial H('la
tions. 

120117. IS8uing Iluthority defined. for 
the purpO!\I's of thiB part, the t!'rm "issuing 
authority" shall mean I'ithef th(, sheriff of a 
county, or th(· chipf or othl'r hl'ad of a 
municipal policp dppartml'nt nf any city or 
city and county, or thl' chit·f of a firp depart
ment or firp protpction ageney, and thl'ir 
authorized repres(>ntativcs, provhll'd that, in 
the I'vent thl' dl'signaled illHuing authority il'! 
ttll' ('hief of II firp (h'partml'nt or fir(' pl'oter'
lion IIg('ney, BUt'h fire IIt'partml'nt ()r fin' 
protection bg('ncy is organizpd with r('gu
larly paid, full-time personnel. Th" gOV('!'n
ing body of any c,lUnty, cily, or r'ily and 
county shall d('Rignatp onl' of thl' above as 
the issuing authority within its jUTisdictiotl 
and shall nolif~' the State Fit'e Mnrshal of th(' 
pl'rson so designatl'd. 

Chapter 2 

Enforcement 
• *" + *' * 

12020, Persons authorized to enf{}rce 
part. The chief and the issuing lIuthority, 
as definl'd in Sl'ctions 1200a lind 12007, 
respectively, shall in thl'ir arl'as of jurisdic
tion enforce the provisions of this part and 
the regulations lid opted by thl' Stlltl' Fire 
Marshal pursuant to this part. 

Any peace officl'r, as defined in Sl'ctions 
HaO.l, 8aO,2, subdivisions (a), (b), (f), (j), (\), 
and (m) of Section HaO.a, and paragraph (Il) of 
subdivision (a) of Section H:lO.4 of thl' Penal 
Code, may enforce the provisions of this 
part, 

Chapter 3 

General 
• • + • * 

1\l080, 8ale, gift, or trllnsportation of 
uncla88ified explosive8 prohibited; autho
rization for transportation, (a) No per
son shall sell, give away, or transport any 
explosive which has not bl'l'n classified as 
provided in Section 12000, 

(b) Thl' State Fire Marshal, upon receiv
ing an application from any int.erested party, 
with the concurrence of the chief in the IIrea 
affected, and if he determines that such 
action may be taken withoutjeopal-dizing thl' 
public welfare and safl'ty, may authorize the 
transporlation of unclassified explosi\'l's 

providl'd all other pl'()vision~ of this part arl' 
m(lt. 

120H 1. Regulations of state fire mar
shal. ~;XCl'pt as limited by Chapter H (com
menl'ing with Sl'ction 140), Division 1 of thl' 
Labor Code, the State ~'ire Marshal shall 
prl'pnre and adopt, in accordan('(1 with thl' 
provisions of Chaptl'r 4.5 (commencing at 
S(lclion 11:371), Part I, Division :1, Tille 2 of 
the Governm('nt Code, l'('asonabll' regula
tions which aTp not in conflict with this part, 
n·lating to the Hull', USP, handling, POSHI'sHion, 
llnel storage of ('xplosives. 

'I'h(· regulations adopted by thp Stat!' Fin' 
Mllrllhall I'hull: (a) Mak!' l'pasonable allo\\'
ancl:'s for storagl' facilitil's in t'Xistplll'P whl.'n 
thl' rpgulations Iwcomp pfft·clive. No allow
ane!', hO\\'(,vpr, shall b(' made 1'01' stol'agp 
{'ad lith's whil-h ('Ol1l1tltute a distin~t hazard 
to Iifl' tllld p"Opl'rty, nor shall any allowancl' 
1)(' madp for stora~e facilities wherein propl'r 
saf~'gllards for the control and se~urity of 
explolliv!'H ('annot ht' mllintaim>d, 

(b) Bl' IllIS('!! on ppriormllnc!' standards 
when'vl'r possihl!'. 

(c) Make rpasonable allowanc('s for thl' 
storage of gunpowdl'l" for comml'rcial ano 
privute lise. No allowance, however, shall be 
made for st()rag(' facilities which cont,titute 
a distinct hazard to life and propelty, nor 
shall any allowance be made for storage 
fllcilities whl'rein proper safeguards for the 
control and sl'curity of explosivl'H cannot bl' 
maintained. 

I n making the l'egulations the r::ltate Firl' 
Marshal shall considl'r as evidence of gener
ally excepted safl'ty standards the publica
tions of the National Fire Protection Associ
ation, thl' United States Bureau of Mines, the 
United States Department of Defense, and 
the Institute of Makers of Explosives. 

12082. Sale, furnishing or giving away 
to minors; ineligibility for permit, No 
explosives shall be sold, furnished, or given 
away to any person under 21 years of age, 
whethl'r such person is acting for himself or 
for another person, nor shall any such person 
be eligible to obtain any permit to receive 
explosives governed by the provisions of this 
part. 

The reference to "under 21 Yl'al's of age" 
in this ~I'ction is unaffected by Section 1 of 
Chaptl'r 1748 of the Statutes of 1971 or any 
other provision of that chapter, 

~2()83, Unauthorized entry of pillce 
containing explosives, With the exception 
of the chief, the owner, u person authorized 
to enter by the OWI1l'r, or the owner's agent, 
no person shall enter any explosive manufac
turing plant, magazine, or vehicle containing 
explosives. 

12084, llischarge offirearms. No per
son shlill willfully ctischarge any firearm 

within 500 feet of any magazine or any 
explosive manufacturing plant. 

12085, Mllnuflll'ture, possession, or 
transportlltion of explosives in mlmnet 
contrary to laws governing harbors, No 
person shull make, possess, or transport any 
explosive inu manner prohibited by this part 
or prohibit(·d by any ordinance of a city, 
county, or city and I'ounty, or prohibited by 
the luws or regulationH governing n harbor in 
thos!' areas where such ordinance, laws, or 
regulations apply. 

12086. Theft or los8 of explosives; reo 
port, Any theft or loss of explosives, 
whether from II 8torage magazitH!, a vehicl!! 
in which they are being transported, or from 
u site on which they arc being used, or fl'llm 
any other location, shall imml'<liately bl' 
reportl'd by the person huving control of 
sueh explosives to the local polic(' or county 
sheriff. The local police or county sht'riff 
shall immediately trtlnsmit a report of such 
thl'ft or loss of explosives to the Statl' 
Bureau ofCriminalldenlification and Inves
tigation at Sacraml'nto. 

12087. AbandonMent of explosives; re
turn to magazine of explosives no longer 
needed: destruction; removal of magllzine. 
No person shall abandon or otherwise dis
pose of any explosives in any manner which 
might, as the result of such abandonment or 
disposal, create any danger or threat of 
danger to lif~ or property. Any person in 
possession or control of explosives required 
in the performance of his duties shall, when 
the need for such explosives no longer exists, 
either rl'turn the explosives to the sourcl' 
from which the explosives were obtained, or 
to an appropriate issuing authority for dis
posal or shall destroy the e.xplosives in a safe 
manner so as not to make them available to 
pel'sons who might obtain them and usc them 
in a manner prejudicial to the safety of life 
and property. Magazines or temporary 
magazines used for storage pUrpOSI'H in any 
urea wherl' blasting is rl'quired shull, when 
the need for such storage no longer exil\t~ 
and the explosives have been removed or 
disposed of as above required, be removed or 
demoli~hed, or signs, indicating the presence 
of explosives in such magazines or on the 
premises on which such magazires arc 10· 
cated, shall be removed or effectively oblit· 
crated, and the issuing authority who issued 
the storage permit shall be immediately 
notified of the action taken, 

121188. Mllrking of packages; false 
marking, The contentl1 of a package con· 
taining explosives h'hall be plainly marked on 
th~ outside of the package ut the time the 
package is delivered for transportation. 

It is unlawful for any person to deliver, or 
cause to be delivered, to any carrier for 

transportation any explosive under any false 
or deceptive marking, description, invoice, 
shipping order, or other declaration. 

12089. Signs for vehicles transportlnlt 
el'ploaives. Except when tram;porting l'X
plosives received under Section 12102 of this 
code, every motor vehicle used in the trans
portation of explosives and which is subject 
to this part, shall have displayed thereon, 
signs conforming to the regulations of the 
United States Department of Transporta
tion. 

12090. Cargoes of explosives; limita
tions; exceptions. There shall not be in
cluded in any cargo of explosives any flam, 
mabie liquids, acids, or corrosive liquids, 
oxidizers, or combustible materials, othl'r 
than the explosives themselves, which may 
have such characteristics, Blasting caps or 
detonators shall not be transported upon the 
same vehicle with other explosives. The 
foregoing provisions of this section shall be 
subject to such exceptions as are permitted 
by the regulations of the United States 
Department of Transportation. 

12091. Transportation of blasting caps 
or similar devices upon vehicles equipped 
with radio transmitter or similar detona
tion device; label. Blasting caps or similar 
primary explosive initiation devices shall not 
be transported upon any vehicle equipped 
with a radio transmitter or other device 
which may cause detonation of such primary 
initiators unless such blasting caps or similur 
primary explosive initiation devices have 
been tested and proved safe for transporta
tion by laboratory approved by the State 
Fire Marshal and there is affixed to the 
shipping container of 8uch devices a label 
which states all of the following: 

(a) The type of prima.ry explosive initi
ation devices in the container. 

(b) That such devices hllve been tested 
and proved safe for transportation upon any 
vehicle eqUipped with a radio transmitter or 
other device which may cause detonation of 
such primary initiators by a laboratory 
approved by the State Fire Marshal. 

Chapter 4 

Permits 
• • • • * 

12101. Activitie8 covered; application8; 
u.e. outside jurl8dlctlon ofi88uing author· 
ity; condition. of U8e; duration. (a) No 
per80n shall do anyone of the following 
without first having made application for 
and received a permit in accordance with the 
provisionr. of this section: 

(1) ManUfacture explosives. 
(2) Sell, furnish, or give away explosives, 
(3) Receive, store, or possess explosives, 

(4) Trlll1sport explosives, 
(5) Usc explosives. 
(6) Operate a terminal for handling explo

lIives. 
(7) Park Ot' leave standing any vehiclt' 

carrying (·xplosives, I'xcept when parked or 
left standing in or at a safe stopping place 
designated as such by the Dl'partment of thl' 
California Highway Patrol under the provi
sions of Division 14 (commencing with Sec
tion 81600) of the Vehic11' Code. 

(b) Application for a p<;>mit shall be made 
to the appropriate issuing lIuthority in aI'
cOl'dance with the provisions of Section 
1210a, In nny area wherein the governing 
body IIcting pursuant to Section 12007 desig
nates a second issuing authority to servl' 
within the l\rea, the issuing authority to 
whom appliclltion for a permit is made shall 
notify the other iSRuing authority within thl.' 
area of any applicMioll made before such 
permit shull bl' iasul'd. 

(e) A permit shall be obtained from thl' 
issuing uuthority hllVing the responsibility in 
the area wherl' the activity, as spl'cified in 
subdivision (a) of this section, IS to be 
conducted. 

If the person holding a valid permit for thl' 
use or storage of explosives desires to 
purchase or receive explosives in a jurisdic
tion other than thllt of intended use or 
storage, such person shall first present such 
permit to the is~uing authority in the juris
diction of purchase or receipt for endorse
ment. Such issuing authority may include 
any reasonable restrictions or conditions 
which he finds necessary for the prevention 
of fire and explosion, the preservation of life, 
safety, or the control and security of explo
sives within his jurisdiction. If, for Iiny 
reason, such issuing authority refuses to 
endorse the permit previously issued in the 
area of intended use or storage, such author
'ty shall imml'diately notify both the issuing 
authority who issued the permit and the 
State Bureau of Criminal Identificlltion and 
I nvestigatioll in Sacramento of the fact of 
such refusal and the reasons for such refusal. 

Every person who sells, givesllway, deliv
ers, or otherwise disposes of explosives to 
another person shall first satisfy himself 
that the person receiving the explosives has 
a permit valid for that purpose, When the 
permit to receive explosives indicates that 
the intended storage or use of the explosives 
is other than in that area in which the 
permittee receives the explosives, the per
son who sells, gives away, delivers, or other
wise disposes of the explosives shall insure 
that the permit has been properly endorsed 
by a local issuing authority and, further, shall 
immediately send a copy of the record of sale 
to the issuing authority who originally issued 
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tht' permit in thl' area of inlendl'd ~t(}l'Ilgl' or 
tlse. The issuing authority in till' un'a ill 
whit-h the I.'xplosivl·$ ar'! rl'~('i\'ed or ~old 
shllllnot hal'e thp authority to is~ue a p(,I'll1it 
for the posSt'SSiOll, USl', ot' stol'llge of (' x plo" 
sives in an urell not within his jllrisdil-tion, 

(Ii) In th(' event any pel'son dl'sin's to 
l'('c('ivl' ('xplo~ives for USI' in an urea outsit\l' 
of this ~tatc, u ~wl'll1it to fI'e('ive ~\U~'h explo. 
sivl'S shall be obtailll'll froll1 till' Stull' Fin' 
Marshlil. 

(e) A pl'rmit may inl'ludl' lIny l'pstl'ictions 
or conditions which the issuing authority 
finds necessary for thl' PI't'V('ntioll of fil"t' lind 
explosion, the preservation of lift·, saft'ty. Ot· 
the controlund security of explosil'l'lI. 

(0 A pl'rnlit shull r('main valid only until 
such time as thl' act or nets uuthorizNI by til!' 
permit are perfOl'med, but in 110 !'Vt'nt shall 
the permit rmnain valid for II pl'l'iod longl'\' 
than onl' ypar from the datI' of iSSUIIIH'l' of 
thl' permit. 

(g) Any vaFd pl'rmit which uuthorizes thl' 
performance of IIny ad shall not c()n~titull' 
authorizution fot' the pl'l-forrnalll'(' of any :1<'1 
not stipulated in tlw permit, 

12101.5. This chapter does not apply to 
IIny possession or use by 1\ pl'rson licl'nsed all 
a pyrotechnic ope .. ~tor-special effects fir~t 
class of 20 pOUlll'S 01' less of snlOk('ll'ss 
powder, or' * .. fivl! pounds or less of blut'k 
sporting powder, if all of the following 
requirements al'e satisfied: 

(a) All such powder is for U8(' in th(' 
pursuit of the lawful business of such li
censee lind not for resale, and, in thl' euse of 
black sporting powder, there shall be no gift, 
delivery or other disposition to unothl'r 
person who is not licensed liS pYl'otechnic 
operator-special I'l'fects first ChlSS, Any 
such licensee may sell, givl', dt'\ivt'r, (". 
otherwise dispose of any smokeless or bluck 
sporting powder to another !lllch IiCemll'l'. 

(b) The storage, USI' und hundling of 8u('h 
smokeless and black powder conforms to 
rules, regulations, or ordinances of authori
ties having jurisdiction for fire preventiun 
and suppression in the area of such 8torag(', 
use, and handlinll: of such explosives. 

12102, Scope of chapter, This ~haptl'r 
does not apply to any possession or use of 20 
pounds or less of smokeless powder, or Olll' 

pound or less of black sporting powder, 
provided that: 

(a) Smokeless powder is intended only for 
hand loading of small arms ammunition of ,75 
culiber or less. 

(b) Black sporting powder is intended for 
loading of ~mall arms or small arms ammu
nition of .75 caliber or less. 

(c) All such powder is for private use and 
not for resale, and, in the case of black 
sporting powder, there shall be no lI:ift, 
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dl'''~I'ry. Ilr o! hl'r dl~PII~iIIlJll III anllth!'r 
IHrKIJn 

(Il, '1'111' xllJraKI'. Ilh(' allli handllllK Ilf "\leh 
~lTlllk,'h'''''' 1\1\<\ \,la<'k \lllwIl!'r I'onfllrm" to 
rlJl('~. !'I'Kula! IIIIIS. or ordiniJn("" IIf authorl 
IH'~ ha\ In~ J un~lli('t 1IJ11 for fir,,, prpvI'nt!on 
and ><uppn'HHiIJn III lhl' flrpu Ilf Hlll'h Hloruf.(I', 
ilKI', allil handhnf.( IIf ~\ll'h !''''plm'"I''', 

121112.1. Stllh'nwntby pur('ha~('rl)fun
dl'r 211 [,ounds of Hmok"I('sR Ilowll"r or Onl' 

pound or Il'HM of hlll('\< HI)ortinf.( powdl·r. 
Anv "('rslln V. h" HI'II~. f.(ivl". dp\ivl'rs 01' 

otlll'rWIH!' 'IIHpo~PIi of :!() poun(\~ or II'~" of 
!->1!1I!k"II'''>' powt\l·r. or IHlP pound or Il'ss 01' 
black s[lorlin!! powdl'r. ,.hall firhl ohtain a 
Ht atl'm!'n! from 111P p('rson who plJr('husl''' or 
ollIPl'wlsl' r!'('I'IVI'H ~u('h "owd( ", whll'h 
'ilal('1l1!'nl HhaH ilH'I\III!': 

lal Th,· nan\\', addrPHH and hirt.h Ilatl' ot' 
I hI' 111'1'''111 pllfl'hllslng' or I'I'('Plving' I hI' pow 
dl'r. 

Ihl Thl' pUl'pOSI' flJr whll'h th!' powd!'1' is 
ml('nd!'ll to \)(' IIH!'II. harll\l!'II, ~tol'('d, 01' 

pO'~I'~~l'tl 

(") '{'hI' typ" and amount of thl' 1)I)wd('1' 
(.II Thl' si!(TlaILll"(' of thl' PI'I'HOf1 I,un'hll~ 

JlIg- or rl'('('lvin!( I hI' (lllwd!'1' 
I(oj Thl' dr;v('r'., h('l'n:;" Tlum\)('I', "pl!'divl' 

"'rvl<',' ('Iml numbl'r. or utlll'l' idl'ntifying 
I!IfornHllillll "I1!1('l'rninf.( tht' \It'rHon plIl'('hllH 
inl( or rPI'PJ\,lnl( tlH' pOlI'd('I' 

An,v \l1'I'!'!on furniHhinJ.( It fi('titiouH lIam!' or 
addn'HH or klHlwlnJ.(ly furniHhinf.( un in(·oIT!'I·t 
bil,th (lat!' anll any p!'rHon \'iolating flll~' of 
thl' prt)viHionH of thiH "{'l'tion i" guilty of a 
mIHd(,l1wanor, 

U!lO:\. Filing HtBt~m~nt; fnrm; con· 
t~ntH. Appliclltion fllr II \ll'rmil, aH rpquirpd 
IItHlpr ~!,(·tion 1:!101. shull h(' mad!' by filiflJ.( 
II HtHt.'ll1pnl Oil formH prl'HI'rilwd by tht' Statl' 
Fin' M arHha] ~\l('h Httlll'll1l'nt Hhall <,ontain, 
but Hhall not np(,PHHurily hi' Iimitl'd to, thl' 
fllllllllinJ.( 

{U I Tht· flam!' IInll addn'HH of thl' appli(,lInt. 
(h) 'I'll\' nllnw undlldlln'HH ofthl' l'mployl'l' 

Ill' uuthori?,l'd rt'prl'HI'ntuliq'H dl'HiV;lHlltl'd hy 
th,' applicant aH hpinK I'I'Hpon~ibll' for till' 
U~l', handllllf.(. HtOrtlJ.(l'. po~sp~~iolJ. 01' trans· 
portation of {'xplosivl'S for thl' applkant. 

I,'} TIH' plu,'1' whl'r\', IInti th(, !lUI'pO,~(' for 
Whll'h, thl' I'Xp\Olliv(,ll art' inll'mll II to l1l' 
m,\,d. hamill'd, sturl·d, Ill' PO%I'l\H(>d, 

Itl} TIll' tYlll' and amount of I'xplosi'!l's for 
II hieh application I~ mad\', 

tl') TtH' siJ.(natul'l· of tht' llJlplkunl. 
{fl Thl' nUmbl'l' of (iml'll purehus\'s may lll' 

11\adl' und thl' fl'l'qlwnt'y of sueh purl'hast's, 
I~) Thl' I'llulps. hil{hways. and lltopPJrlJ.( 

plu{'pH intl'ntll"d to hi' utilizl'd in tranHI}(lrtinf.( 
thl' pXpIOHivl'S, 

12105. hsuanre of permit by iKlluinR 
authority; fee; disposition of funds, If 
the ISHUlnK aUlhOl'ity finds. aftt'r rl'\'iell'inl{ 

t hI' applil'atlCHI flJr a IJI'rmil that thl' uppli
{'ant \l()~SI''''''I''' "uffi('il'nt and adl'(luatl' fadli, 
til'S t IJ ('ondul't thl' urts "p('(·ifil·d in thl' 
appli,'atioll. and that thl' iSSLlan('1' I)f ~u('h 
p!'rrnil would n()l apppal' to Ill' eontrary to 
thl' puiJli(' wI'lfarl' and Harl'ty, hi' shaH bsul' 
a IlI'rmit aulh{)nzin~ thl' appJiI'ant to ('lIgaf.((· 
In 1'ul'h ~IJI'dfk :lds, Bl'fol'(' bsuing a l)Prmi! 
fllr lh(· ~toragl' of I'xploHivPH, thl' i~H"ing 

aul hlJrlty ,hall f'irHt inHIII'('t and upprov(, lll(' 
"torugl' facility, No applil'ation for ~\I('h a 
11t'I'mit "hall hi' apprlJv\'d t>y tht' i""uiIlK 
aulhol'lty unll'~' tfll' :<torag!' faeility i, in 
"tril'l ('{Jmpliunl'(' with thl' l'l'gtliationH 
adopt(,d by thl' Stutl' Fir\' M arRhal purHullnl 
til St'('t itlll I :!{)H LIn addition, the iHH'JinK 
authority may. at hi,; Ili~('rt'ti()n. Tequin' tlw 
;\UblrllHHlon of any IwrRonal information 1'1'1-

('vanl to thl' act,; for whit'h app\i('ution is 
mail(-. 

A Jl!'rmit shall not hI' iR~U('d until aftl'r th(' 
payml'nl of a fe(' of tpn doliar: ($ Ill), unl,,';H 
II1\' tjuanllty of' t'XplOlliwH ill HlG pounds or 
1<'«:1, In which ~asl' tht' Cel' shall be two dolilll's' 
($2). Thl' pl'l'mit fpe shall Ill' ('qually divided 
IIn(1 dl'po"itl'1I into th(' trl'a~ury of the city. 
t'llunty. ol'('ity !Ind ('ount) huying jurisdiction 
{)\'\'r th(, iSRuiny, authority ana Into thl' Statp 
Tn'lUlUry, 

12105,1. One w('ek delay in iSl!ulln('e of 
pI'rmil; ex('~ptionH; ~xpl/lnlltion for cause 
of delllY lifter'" dIlY!!. EXt'('pt in u case in 
which thl' issuing authority ciptermines thut 
tht' ('xploslvl's aI'(' nl'ces!mry berau:w of an 
l'mergl'ncy il\volvinl{ II danl(t'r tl) perg(l11!1 or 
propl'rty, no !,prmit l\hull normally be issued 
until onl' w(I(lk has plapsed after application 
is murie, If th(' applicant giveR ~vidt'nrl~ thut 
hl' ha~ prt'vi{)u~ly h('en issued an explosiVl'R 
I)('rmit pursuant to this part and if thl' 
Il!l{itimul'Y of thl' purpose for whkh the 
curn'nt application is made is cl('arly lippaI" 
pnt to th\' issuing authority. the issuing 
authority may in his discrl'thn iHsu(' a permit 
befort, olle wl'ek has ~lapRed. If no affil'ma
UV\' at,tion is takl'n on the application within 
14 (lays after th!' application iI; made, l\w 
io<suinfl: authority Hhall explain the caus(' for 
~u('h delay lo the applicant. 

12105,2. Copy to state bureau of crimi
nil I identificlltion lind investigation, A 
('opy of ('ach permit issued shall bl' for· 
\llmit.'ll to thl' State Bureau of Criminal 
hlt'ntification und Investigation in Sucra
ml'nto. 

12106. Bond; IImount. When required 
by and in umounts set forth in local ordi
nance, the applicant for II permit for ('lIplo
sives shall ~ubmit evid\!Jlce that the appli
C!lnt hIls It minimum and Hpecified amount of 
funds available for the purposl' of the pay' 
nll'nt of all damages to persons or property 

which f\l1S(' from, 01' Ul'(' ('ausl'd by. th\' 
,'omlu(·t of UIIY net lIuthoriz(liI by tlll' pel'mit 
and from whk'h any I<'gal judJ.(ml'nt re,qult.~, 

Such (!vid('nc(', wh('n rl'quirl'ti, ,hull bl' II 
bond iHHUPI! by an lIuthnri7,('d ~urety com· 
pany or a public liability insurllnCl' poli,·y \II' 

cash Of' other l'videm'e of finandul s('curity 
al'cl'ptable to tlIP Statl' Firl' Murshal. Th,. 
minimum amount of any slH'h bond or in~llr 
UlIl'p policy shull ht' dl,tl'rminl'll by thl' 
1I\ll'rlJpriall' iHHIlin~ authority, 

TIll' provision~ of this sl'elion do not IIppl:. 
to any public ('nlity, as dpfilwd in Sl·,·tio!i 
~Il.:! of thl' Govl'rnm('nt {'()(Il' , 

12107. Dcninl of p('rmit; discretion of 
chief. Tht' issuing lluthority ~IHlIl, III tl1l' 
e\(II'l'isp of n'!lsonllbll' discrption, deny a 
l)('rmit to any pl'rson if it il\ hil\ opinion that 
tht' hllndlinf.( or use of ('xplosiVl't by su,'h 
pl'rson woult! bl! huzal'(\ouH to propl'rty ur 
Ilang('fous to IIny pl'l'son. 

121OH, Form of permits; numbering; 
di~posilion of unused ~xploHives. Thl' 
form of the I){'nnits shall lw pl'('scrib('d by 
the Statl' Fir\' MarshaL Pl'l'mits shall hI' 
numbered by the local agency issllinJ.( tilt· 
permit. The permit :;halt includp on its facl' 
tht' dille of expiration of the permit. It shall 
also includt· a statement to th(· ('ffecl thut 
any unused portion of explosives authol'iz('d 
by thl" Iwrmit shall either bt' returnl'd to thl' 
sourc(' from which the explosives w(>t'l' ob 
tninNl, destroyed, or retul'l1l'tl to an appro· 
priate issuing authority in accordance with 
Section 120H7 or, in lieu thereof. application 
for a new permit shall be madl', 

12109, Specification of time period on 
permit. Exc('pt as provided in Sl'ctiun 
12111, permits shall be vulid for the peri(,.1 of 
time Hpel'ified then'on, 

12110, Nontransferability of permits. 
No p('rmit issued undl'r the provisions of this 
('hapter shall bl' transt'erubl(" 

12111. Suspension and revocation; no
tice lind hearing. A permit may b(' sus' 
pended or revoked, aftl'r reasonable noticl' 
lind hearing. by any chief or issuing authority 
in the area in which explosives are ~old, u8('d. 
8tor~d, handled. or possessed. if the person to 
whom the permit was is;lued sells, u!\e~, 
stores, or handle~ the explosives in a manner 
which is unlawful or which creates an unrea, 
sonable hazard to life and propl'rty, 

The chief or issuing authority taking ac
tion to 8usp~nd or revoke a permit shull 
immediately notify the agency who issued 
the permit of the action taken and ~hull also 
immediately notify thl' State Rureau of 
Criminal Identification lind Investigation in 
Sacramento, 

12112, Review. Any deci~ion or action 
by any chief or iSlluing authority made 

, -

pLlJ'SUllllt to this part may be appealed to the 
gO\'!'1 ~inl{ body of the 1\1'(1(\ in which such 
dl,dsion or action is madp, 

Chapter 5 

Sale or Other 
Disposition 

• + + • * 
12120, llnlllwful to sell, give, ord~liver 

explosive to person not posseslIinR \'ulid 
permit. No person shall knowinvty sell, 
giv\' away, de\ivl'r, or otherwise dispoRt' of 
any (lxplosivp to any pl'rson who does not 
PO!\SI'!\1\ a valid permit us required pursllant 
to Sl'ctioll 12',lH, 

Thl' provisions of thill section al1<l subdivi
sions (1') and (0 of 8ection J 2122 do not apply 
to tranSal·tiolls hy the Department of I>e
fpnsl' or to the transactions of an agency 01' 

IJl'ganization acting pursu!lnt to contrul'l 
with thl' Department of Dl'fense. 

12121. J ournllis lind record books, 
Ev('ry person who possesses stOl'eH U8es 
s('1I8, givl's away, delivers, 'or oth~rwi8~ 
(h~pOSl'H of l'xplosives shllll keep an ac('uratt' 
Journal, record book, or a rccord of sale in 
which he shall nole each possession, storage. 
USI" sale, t\(llivery, gift. or other disposition 
of an exploRive and the time when such 
diHposition is mude Whether in the course of 
business or otllPrwisl', Such journal, r('cord 
book. or tht' record of sule shall be kept on file 
for a period of not less than three yuars, 
f'ield J'ecords required to be kept ptlrsuunt to 
Section 1212!l need be kept in the uppropri
lite county only for the period of the posses
sion, storage, use, 81111', gift, delivery, or other 
dh\position of explosives. within thnt county, 
after which time the field records may be 
destroyed. 

12122. Notation; contents. Each nota
tion in the journal, rl'cord book, or euch 
record of sale, as required by Section 12121. 
shlllliegibly <lhow: 

(a) The dllte of each purchllse or receipt, 
storage, use. sule. delivery, gift, or other 
disposition of ~xplosives, 
, (b) The name and quantity of the e,>;plo

gives possessed, stored, used, sold, delivered 
given away, or otherwise disposed of, • 
• (e) Th!' name, uddr(!ss, and business of the 
purchaser or transferee. where applicabl~, 

(d) When the explosives are to be trans
ported under Division 14 (commencing with 
Section :31600) of the Vehicle Code, the 
permit number issued by the California 
Highway Plltrol; or when transported other 
than, under Division 14 (cOmmencing with 
Section 31600) of the Vehicle Code thE: 
vehicle operator's license num ber or ~thcr 
comparable identification. the motor vehicle 

\i{:ense number of thl' vehicle used, and th~ 
name and address of lh(' individualt(l whom 
thl' l'xplosives are to be dl'livered, 

(I") The numbpl' of the permit to rl'l'l'il'l' 
('xplosiv~s, 

(0 Thl" IUlme of the public agency which 
i~!'ued the permit and th(lnalll~ ofthl' o ffil't' I' 

iSHuinJ.( such p(lrmit. 
12123. l.oclltion; inspection. '1'111' 

journal, record book, or r(~cord of snit' shnll \w 
k('pt by the pl?rson I'equir('d to kl'ep it in his 
prinl'ipul officI' or place of bURiness. It shull 
bl' ut 1I1I times, on proper demand, ,ubj('(·t to 
thl' inspt'clion and cllumination of lilly chief 
or other tluly authorized Inw enfol'cenwnt 
official. In addition, if the principal (lWeI' 01' 

plac(' of busilll'RS is located in II plnce otlWI' 
thlln the county within which thl' eXplosivl's 
are p08~I'ssed, ston'd, used, sold, given awny. 
dl'livel'l'd, 01' otherwise disposed of, field 
records shall bl! kl'pt in that counly durin!!; 
lhl' I)('riod of such possession, Htoragl'. us\', 
sale. gift, deliv('ry or oth~r disposition, 

12124. Persons not required to k('cp 
journlll or record book, The kt'l'ping of a 
journal, record book, or record of ~I\le re, 
qui red by Sections 12121, 12122, IlIHI 12123 
does nol apply to those persons who art' 
rendering II delivery servicl' under a p<'rmit 
issued by the California Highway Patrol 
pursuant to Division 14 (comrnencinl{ with 
Section a 1600) of thc Vehicle Code, nor does 
it apply to lilly possessor or user of explo· 
sivl's not required tQ have a permit under 
Section 12102. A journal, rccord book, or 
record of sale need not be kept by anyolll' 
who is in lawful possession of un explosive 
lind who J'eceives und d~tonules all such 
explosives within a 24-hour p~riod, 

Chapter 6 

Storage 
.. . .. . " 

12150, Containers; particles of explo
sives outside containers. Except for ex
plosives kept only at an explosive manufac
turing plant, no person shall possess. keep. or 
store IIny explosi\'e which is not completely 
encased in a tight metal, wooden, or fiber 
container, or a contlliner approved by thc 
Interstate Commercc Commission, 

No person having any explosives in his 
possession or control shall under any cir~llm· 
stances permit or allow any grains or parti
cles of such explosives to be or remain on the 
outside of, or aboul, the containers in which 
such explosives are kept. 

12150,5. Dlasting caps; locked ap· 
proved magazine, Every person having 
any blasting caps (electric or noneleciHc) in 
his possession or control shall keep the same 
securely deposited in a locked approved 
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lllllgazine, except wllt'll tllkt'l1 thl'r!)t'rolll for 
actunl 118l', trunsportation. or HUll', 

12151. null'S or reRullltiolls Ildopted by 
stllte fire IJ1nnhal. l':xrt'pt whill' in tht' 
custody of a l'ommon cllrr er 1\1' ill ~Olll'SI' of 
trnnsportatiol1 1)lI!l(ling <il'livl'ry to II ('on· 
signee. 1111 c,'(plosi\'('s shall bl' kl'pl or s[oh'd 
us spl'cified ill thl' I'u!t's or I'\lgulutions 
ndopt(ld by thl' State Firl' Marshlll jlursuant 
to this part. 

Chapter 7 

Illegal Use or 
Possession 

12:10:1. Lawful possession Q( explosiv(' 
defined, "Lawful P,)~sl'Rsion of 1111 ('xplo
sive." as IIsl'd in this I'llllJlll'l" IlWUIlS pOSSI'SS

ing (lxplosivt·g in al'l'Ol'dalll'l" with thl' 8tllll't1 
purpose und conditions of 1\ valid \ll'rmit 
ubtllirll'd pUrSlJllnt to tIl(> prov 18ions of OilS 

purt, unl(,ss sucb pprson is spPI'if'icnlly t'X 

c~pt(ld fl'om thp pt'l'mit J'l'qulrt"ml'nls hy tht' 
provisiolls of this pllrt. 

12:l05, llnluwful possession; felony. 
Every person not in till' lawful POBSI'sHlnn of 
Ull t'xplosivl' who knowinJ.(ly has lilly (''(plo 
sivl' in his possl'ssion is gUilty of II fplony, 

Chapter 8 

Confiscation 

12350. Sale, gift, or lransportiltion of 
unclassified exploslvt8, Exc(lpt as pro
vided in subdivision (b) of Section 120HO. (lny 
unclassified explosives whk'h III'(' $old. giv('n 
aWIlY. or trunsported IIhall bl' subjtlct to 
immediate seizure by any chief or police 
official, 

12,151. Exploslvcs subject to seizure. 
Any cxplosivt's which lire iI\(lglllly maflufllC· 
tured, sold, given away, delivered. stored, 
used, possessed, or transported Hhall bl' 
subject to immediute beizure by 11IIY' chief, 
iS8uinl/: lIuthority, or peace officer authorized 
to IIct under Section 12020, Wh'n u permit 
issued pursuant to this part has expired and 
is not immediately renewed, any l'xplosivf!H 
in the pOllseSllion of the permittee shall b~ 
l\ubject to immediat~ seizure by any chief, 
issuing authority, or peace officer lAuthoriz(,d 
to act under Scction 12020, unless first 
destroyed by the permittee in accordancl' 
with Section 12087. 

12352. Explosives in possession of per
r IUee when permit suspended or revoked, 
When a permit issued purSullnt to this part 
has been suspended or revoked any explo. 
siv<!s hI the possession of such permittee 
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shall be subject to immediate seizure by the 
chief ('uusing ~uch suspension or revocation, 

12:J5:1. Storage of s/!ized explosives; 
petition for return. Any explosive seized 
under this chapter shall be stored in an 
approved mannpr and in accordance with 
regulations adoptpd by the ~tate Fire M ar
sha!' The person from whom such explo~ives 
ha ve been seizpd may within 10 days after 
such seizun' petition the governing body of 
the arl'a in whi::h such seizure was made to 
return thp explosives upon the ground that 
such explosives wprp illegally or erroneously 
spized. Any such petition so filed shall [)(' 
considered by the governing body within IG 
days after filing and an oral hearing dhall bp 
grant"d thl' petitioner if r('quested. Notice of 
the decision of the govel'lling body shall be 
servcd upon the petitioner. 

12354. Return to petitioner. If thc 
governing body finds that th" pxplosi\'PS 
were illpgally or erroneously seizE'd, the 
eXplosiv(>s shall be returned tv the pe>ti
tioner. The> determination of til(' governing 
body is final unless within {iD days of the 
notice serve(l pursuant to this chapter, an 
action is (:ommenced in a court of' competent 
jurisdiction in the ~tate of California for the 
J't'covery of the explosives seized by the 
chief. 

12:155. Di~posal of seized explosives. 
If no petition is received by the governing
body within 10 days of seizure of any explo
sive, 01' if no action is commenced in a court 
of competent jurisdiction in the ~tate of 
California within {iO days of the notice served 
pursuHril to this chapter, the chief may 
dispose of the Hcized explosives in any 
manner which will not jeopardize public 
welfare and safety. When any explosive is 
disposed of pursuant to this section, the 
p"rson from whom such disposed of explo
sives were seized shall not have any legal 
redress ag-ainst the chief who caused the 
disposal of the explosives. 

Chapter 9 

Penalties 
'" '" ... * 

12400. Misdemeanors. Except as pro
vided in Chapter 7 (commencing with Sec
tion 12802), Part I, Division 11 of the Health 
and Safety Code, every person who violates 
any provision of this part, 01' violates any 
regulation adopted by the State Fire Mar
shal pursuant to this part, is guilty of a 
misdemeanor, punishable by a fine of not 
more than one thousand dollars ($1,000), or 
by imprisonment for not more than six 
months, or by both such fine and imprison
ment. 

12401. Felonies. Every person who is 
found guilty of a felony as specified in this 
part is punishable by imprisonment in the 
state prison not exceeding five years, or in a 
county jail not exceeding one year, or by fine 
not exceeding five thousand dollars ($5,000), 
or by both such fine and Imprisonment. 

Vehicle Code 

Division 14. 
Transportation of 

Explosives 
* * '). * 

31600. Explosives. For toe purposes 
of this division, the term "explosive" or 
"explosives" shall mean any substance, or 
combination of substances, the primary or 
common purpose of which is detonation or 
rapid combustion <InrI which is capable of a 
relatively instantaneous 01' rapid release of 
gas and heat. The term "explosive" or "explo
sives" shall in('lude, but sl>all not necessarily 
be limited to, any of the following: 

(a) Dynamite, nitroglycerine, picric acid, 
lead azide, fulminate of mercury, black pow
der, smokele>ss powder, propellant explo
sives, detonating primers, blasting caps, 
* * * commercial boosters, or nitrocarboni
trates (oxidizing materials) when trans
ported in a combined load with any explosive, 
as defined in this section. 

(b) Substances determined to be class A 
or class B explosives as classified by the 
United States Department of Transporta
tion. 

(t·) * • * Any substance meeting the pro
visions of this section when designated as 
class A or class B in regulations adopted by 
the ~tate Fir(> Marshal in accordance with 
the provisions of Chapter 4.5 (commencing 
with Section 11:371), Patt 1, Division 8, Title 
2, of the Government Code. Such designa
tions shall be made pursuant to classification 
standards established by the United States 
Department of Transportation. 

* * * (d) The term "explosives" as used 
in this division shall not be deemed to include 
small arms ammunition of .75 caliber or less, 
nor any other class C explosives as classified 
by the United States Department of Trans
portation. 

* * * (e) This (livision shall not apply to 
"pecial fireworks classified by the United 
States Department of Transportation as 
class B explosives when such sl!ecial 1'11'<>
works are regulated by and in conformance 
with Part 2 (commencing with Section 125(0) 
of Division II of the Health and Safety Code. 

31601. Application of division. (a) 
This division shall apply to the operation of 

any motor vehicle on any highway, and to the 
operatIOn and parking of any vehicle on any 
property designated pursuant to this divi
sion as a safe stopping place for the purpose 
of transporting any explosive in any amount 
when the transportation is rendered as a 
delivery service or for hire, or in any other 
event for the purpose of transporting any 
explosive or a combined load of any explosive 
and nitrocarbonitrates in an amount in ex
cess of 1,000 pounds. The transportation of 
quu!1tities of explosives of 1,000 pounds or 
less, or other than on a public highway, is 
governed by Division 11 (commencing at 
Section 12(00) of the Health and Safety 
Code. Notwithstanding other provisions of 
this section, a license required by Section 
8 Hi02 may be used to trarsport quantities of 
less than 1,000 pounds of explosives if all 
other requirements of this division are met. 

(b) It is the legislative intention in enact
ing this division and with particular refl'r
ence to requiring licenses for transportation 
of explosives as set forth herein that such 
provisions shall apply uniformly throughout 
the State of California and that such license 
to be obtained from the Department of the 
California Highway Patrol, as provided in 
Chapter 2.5 (commencing with Section 2500) 
of Division 2, shall be in lieu of any require
ment for any license to be obtained by any 
such owner from any local authority within 
the state. 

31610. Requirements in respect to 
equipment. Every vehicle or combination 
of vehicles used in the transportation of 
explosives and subject to this division, in 
addition to any other equipment required by 
law, shall be equipped and maintained as 
required by this section. 

(a) Brakes and the brake system shall be 
maintained in good and safe operating condi
tion. 

(b) The ignition and lighting systems shall 
be maintained in good operating condition. 

* * * 
(cl All tires shall be in good condition, 

properly matched and inflated. Except as 
may be necessary to cause immediate re
placement, no vehicle shall be driven unless 
all tires in actual URe on the vehicle are 
properly inflated. 

(d) * .. * Fire extinguishers and other 
safety equipment prescribed by regulations 
adopted by the department pursuant to 
subdivision (0 of Section a4500 and Section 
:N501 shall be carried in each vehicle or 
combination of vehicles. 

(e) • .. * No flare, fusee, oil lantern, or 
any signal device producing a flame shall be 
carried upon any" .. * vehicle or combina
tion of vehicles. 

31611. Instructions to drivers. Every 
owner of a vehicle used in the transportation 
of explosives and Rubject to this division 
shall make available in each vehicle the latest 
map showing the routes which are to be used 
for the transportation of explosives which 
has been furnished for the vehicle by the 
Department of the California Highway Pa
trol and a list of the safe stopping places 
prescribed by the regulations of the Depart
ment of the California Highway Patrol for 
vehicles transporting explosives * • *. The 
owner shall require that the driver be thor
oughly familiar with the provisions of this 
division before operating any vehicle in the 
transportation of explosives. 

31614. Traffic laws applicable to trans
portation of explosives. The following 
provisions shall apply to any vehicle trans
porting explosives subject to this division: 

(a) When transporting explosives 
through or into a city or any other congested 
area for which a route has not been desig
nated by the Department of the California 
Highway Patrol, drivers shall follow such 
routes as may be prescribed or established 
by local authorities. 

(b) Where routes <.re not prescribed by 
local authority, every driver of a vehicle 
transporting explosives shall avoid, so far as 
practicable, and, where feasible, by prear
rangement of routes, driving into or through 
congested thoroughfares, places where 
crowds are assembled, streetcar trac'.<s, tun
nels, viaducts, and dangerous crossings. 

(cl No driver or other person in charge of 
any vehicle on any public or private property 
shall permit any explosive to be loaded into, 
or on, or to be unloaded from any motor 
vehicle with the engine running, ar,d, when
ever any loading operation is in progre~s, the 
parking brake on the motor vehicle shall be 
securely set and all reasonable precautions 
taken to prevent movement of the motor 
vehicle during loading or unloading. 

(d) No driver or other person in charge of 
such vehicle shall operate or permit the 
operation of any vehicle transporting explo
sives unless all of that portion of the lading 
which consists of explosives is contained 
entirely within the body of the motor vehicle 
or within the horizonta: outline thereof, 
without overhang or projection of any part of 
the load, and if such motor vehicle has a 
tail board or tailgate it shall be closed and 
secured in place during such transportation. 

(el Every motor vehicle transporting ex
plosives shall have either a closed body or 
have the explosive cargo covered with a fire
and water-resistant tarpaulin, and in either 
event, care shall be taken to protect the load 
from moisture and sparks. Subject to other 
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exceptions as are permitted by the United 
States Department of Transportation regu
lations, explosives may be transported on 
flat-bed vehicles if the explosive portion of 
the load on each vehicle is packed in fire- and 
water-resistant containers or covered with a 
fire- and water-resistant tarpaulin. 

(f) No person shall operate any vehicle 
transporting explosives past any fire of any 
kind burning on or near the highway until the 
driver ascertains that such passin,,; can be 
made with safety. 

(g) No motor vellicle transporting explo
sives shall be left unattended upon any 
street· or highway except in extreme emer
gency. The vehicle shall be deemed attended 
whenver a driver or person in charge thereof 

is in or upon the vehicle or is in a position to 
observe the vehicle at all times. The driver or 
person in charge of a vehicle transporting 
explosives may, however, leave the vehicle 
unattended at any place designated as a safe 
parking place on the list of safe stopping 
places prepared by the Department of the 
California Highway Patrol unless conditions 
exist, which are known to the driver, which 
make it unreasonable to do so. 

(h) No driver or other person shall smoke 
or light any matcr. or otherwise have or 
produce any fire or flame while in, upon, or 
near any vehicle transporting explosives. 

(il No person shall transport any explo
sives in a passenger vehicle, or bus, '...,hich is 
subject to this division. 

Colorado 
COLORADO REVISED STATUTES 

Explosives 

Article 6 
Explosives 

* * * * * 
9-6-101. Explosives on pasyenger vehi

cles and trains. It is unlawful to transport, 
carry, convey, or deliver to be transported, 
carried, or conveyed, or to cause to be 
delivered to be transported, carried, or 
conveyed any of the substances or articles 
known as dynamite, nitroglycerine, or glyc
erine oil, nitroleum or blasting oil, or nitrated 
oil, or powder mixed with any such oil, or 
fiber saturated with any such article or 
substance in any vehicle used or employed in 
transporting passengers, or in any train of 
cars used in transporting passengers; except 
that an ordinary freight train with a caboose 
or passenger car used as a caboose shall not 
be construed as a train of cars used in 
transporting passengers within the meaning 
of sections 9-6-101 to 9-6-104. 

9-6-102. Packing for shipment. It is 
unlawful to ship, send, or forward nitroglyc
erine, glycerine oil, nitrated oil, nitroleum or 
blasting oil, or to transport any of the same 
upon any vehi<:le of any description, or to 
deliver the sa ne to be transported, carried, 
or conveyed \:nless the same is securely 
enclosed, depo~ited, or packed in a metallic 
vessel surrounded by plaster of paris or 
other material that is nonexplosive when 
saturated with such oil or substance, and 
separate from all other substances, and the 
outside of the package containing the same is 
marked or labeled in a conspicuous manner 

with the words "nitroglycerine-danger
ous", 

9-6-10J. Violation-pEnalty. Any 
person who knowingly violates any of the 
provisions of sections 9-6-101 and 9-6-102, 
is guilty of a felony and, upon conviction 
thereof, shall be runished by a fine of not 
more than five thousand dollars, or by 
imprisonment in the penitentiary for not 
more than two years, or by both such fine and 
imprisonment. 

9-6-104. Death by negligence. When 
the death of any person is caused by the 
explosion of any of the articles or substances 
named in section 9-6-101 while the same is 
being delivered to any carrier or while the 
same is being transported or is being re
moved from the vehicle on which it has been 
transported or conveyed or on which it has 
been placed for transportation, every person 
who knowingly and unlawfully placed, or 
aided, or permitted the pladng of such article 
or substance on such vehicle, or delivered the 
same, or caused the same to be delivered 
contrary to the provisions of sections 
9-6-101 to 9-6-104, is guilty of a felony and, 
upon conviction thereof, shall be punished by 
imprisonment in the penitentiary for a pe
riod of not less than two years and not more 
than ten years. 

9-6-105. M arkin« for Bale. It is un
lawful for any person, partnership, or corpo
ration to sell or offer for sale, or take or 
solicit orders of sale, or purchase or use, or 
have on hand or in store for the purpose of 
sale or use in this state any giant, hercules, 
atlas, venture, or any other high explosive 
containing nitroglycerine, unless on each box 
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or package and wrarJper ('ontaining any Hu('h 
giant, hercules, ;Itlas, vpnture, or any other 
high pxplosiv(' containing nitroglycprinp, 
thl'n' shall bp plainly stamped or printed the 
name and place of business of the person, 
partnershIp, or corporation by which the 
Hamp was manufactured and the exact and 
true datp of its manufacture, and the per
centage of nitroglycer:ne or other high ex
plo~ivp ('ontai;1('d therein. 

9··6-106. Date of manufacture--wrap
pers. It is unlawful for a'1y pt'rson, part
nprship, or corporation t(~ have two or mon' 
diffprent dates on any such box or package 
containing giant, hpreules, atlas, venturp, or 
any otflPr high explosive containing nitro
glyc('rinp. It is also unlawful for any pprson, 
partnership, or corporation to us!' any box, 
package, or wrapper formerly uspil hy any 
othpr p('rson, partrlPrship, or corporation in 
thp packing of such gIant, hercules, atlas, 
\'pnture, or other high exp!osivps containing 
nitroglycprine; and the n;lme and date on 
such box or package shall be thp same as on 
the wrapper ('ontaining- such giant, IlPrcult,s, 
atlas, v('nture, or other pxplosivps containing 
nitroglyc(>rine. 

9-6-107. Violation--penalty. If any 
p!'rson, partnership, or corporation violates 
any of the pl'ovisions of sections H-G-I05 and 
H-()- J()(i, such p!'l'son, the members of such 
partnership, or the officers or agents of such 
corporation are gUilty of a misdpmeanor and, 
upon conviction thereof, shall be punished by 
a fine of not mort' than five thousand dollars, 
or by imprisonment in the county jail for not 
more than one year, or by both sllch fine and 
imprisonment. 

Article 7 
Explosives-Regulation lind Inspection 

* * * * * 
9-7 -10!' Short title. This article shall 

be known and may be cited as the "8xplo
sivt's Act". 

9-7102. Legislative declaration. The 
general assembly hereby declares that the 
purpose of this article is to provide for safety 
inspections to assure suitable control of the 
procurement of and access to explosives, and 
at the samt' time to avoid undue limitations 
upon the manufacture, sale, transport, or 
legitimate use of explosives. To avoid a 
duplication of supel'vision, inspection, and 
t'nforceml'nt by variolls governmental agen
des, no person, firm, purtnership, or corpora
tion whose possession, use, or storage of 
explosives is subject to n>gulation by the 
pro\'isions of articles 20 to 54 of title 34, 
C.H.S, 1973, shall be subject to the provisions 
of section 9-7-10·1, 9-7-105, 9-7-107, 
H-7 - 109, or 9-7-1\0. Fireworks subject to 
thl' pr()\'isions of article 2~ of titl .. 12, C.ItS. 

1978 shall not be subject to regulation under 
this article. 

9-7 -lOa. Definitions. As used in this 
article, unless the context otherwise re
quires: 

(1) "Commission" means the industrial 
commission of' Colorado. 

(2) "Division" means the division of labor 
in thp department of labor and employment. 

(8) "j<~xplosive" or "explosive device" 
mpans any material or container containing 
a chemical compound or mixture that is 
commonly used or intended for the purpose 
of producing an explosion and that contains 
any oxidizing and combustible materials or 
other ingredients in such proportions, quan
tities, or packing that an ignition by fire, by 
friction, by concussion, or by detonation of 
any part of the compound or mixture may 
cause such a sudden generation of highly 
heated gases that the resultant gaseolls 
prpssures are capable of prod ueing destruc
tive effects on contiguous objects, but shall 
not mean the components for hand loading 
rifle, pistol, and shotgun ammunition and/or 
rifle, pistol, and shotgun ammunition. 

(4) "Incendiary device" means any flam
mable material or container containing a 
f1ammable liquid or matedal whose ignition 
by fire, fdction, concussion, detonation, or 
other method produces destructive effectll 
primarily through combustion rather than 
explosion. 

(5) "Molotov cocktail" means a breakable 
container containing an explosive or flamma
ble liquid or other substance, having a wick 
or similar device capable of being ignited, 
and may be described as eithl'r an explosive 
or incendiary device. A molotov cocktail is 
not intended to mean a device commercially 
manufactured primarily for the purpose of 
illumination or other such uses. 

9-7-104. Enforcement. (I) The divi
sion shal1 enforce the provisions of this 
article and for such purposes shal1: 

(a) Issue permits to applicants found by 
the division. after inspection and investiga
tion, to be qualified for such permit under the 
provisions of this article and the rules and 
regulations of the commission; 

(b) Deny, suspend, or revoke permits 
upon a finding of noncompliance or violation 
of the provisions of this article or of the 
applicable rules and regulations; 

(c) Hold headngs upon the application of 
any person aggrieved by any order of the 
division with respect to the denial, suspen
sion, or revocation of any permit; 

(d) Inspect, during normal business hours, 
any building, structure, or premiseg subject 
to the provigions of this article, and, upon the 
discol'el'y of any violation of this article or 
the applicable rules and regulations, issue 

such orders as are necessary for the safety 
of workers and the pu blic, and, in the case of 
imminent hazard, apply for an injunction in 
the appropriate district court. 

9-7-105. Duties of commission. (I) 

The commission shal1 promulgate rules and 
regulations to implement the provisions of 
this article. Such rules and regulations may 
include requirements not mentioned specif
ically in this article but wbich are reasonably 
necessary for the safety of workers, the 
public, and the protection of property. The 
procedure for the promulgation of sucb rules 
and regulations shall be in accordance with 
the provisionh of section 24-4-103, C.R.S. 
1973. 

(2) The commission shal1 provide adminis
trative review of any decision or order of the 
division upon timely application by any 
person aggrieved by such decision or ortier, 
and judicial review of any finding or order of 
the commission may thereafter be had pur
suant to the provisions of section 24-4-106, 
C.R.S. 1973. 

9-7-106. Explosives permits. (1) It is 
a violation of this article to manufacture, sell, 
store, transpolt, 01' use explosives without 
first obtaining from the division a permit. 

(2) Permits issued under this article shall 
not be transferable, and shall be readily 
available for inspection by representatil'es 
of the division and law enforcement officials. 

(3) The division may place such restric
tions and limitations on permits as it deell18 
necessary. 

(4) Nothing in this article shall authorize 
the issuance of a permit for an explosive or 
incendiary device commonly known as a 
molotov cocktail, and no permit may be 
issued for the manufacture, sale, storage, 
transportation, or use of such device. 

(5) No permit shall be required for the 
OCCasional purchase of explosives by a per
son for normal agricultural purposes, if such 
person is personally known by the seller of 
such explosives, and a record is kept of such 
transaction by the seller, including the spe
cific purpose for which such explosives will 
be used, the location of the proposed use, the 
signature of the purchaser, and the certifica· 
tion of the seller as to his personal knowledge 
of the purchaser. Violation of the record 
requirement of this section shall cause the 
seller's permit to be cancelled. 

9-7 -107. Fees. An application for a 
permit under this article shall be accompa
nied by a fee of ten dollars. 

9-7 - lOS. Issuance of permit-renewal. 
Permits issued under this article shall be 
valid for the calendar year after the date of 
issue unless sooner revoked or suspended. 
Permits may be renewed annually on Janu
ary I, upon the payment of the required fee 
of ten dollars. 

9-7-109. Records. Every person hold
ing a permit issued under this article shall 
keep such records as may be required by the 
division. Records shall be maintained for not 
less than two years following the year in 
which the record is made. All such records 
shall be open to inspection by the division or 
its representatives during normal business 
hours. 

9-7 -110. Revocation or suspension of 
permit. A violation of this article or the 
rules and regulations promulgated pursuant 
thereto, shall constitute grounds for the 
revocation or suspension of a permit issued 
under this article. 

9-7 -111. Failure to obtain permit
penalty. Any person who manufactures, 
sells, stores, transports, or uses explosives 
without first obtaining a permit therefor 
under the provisions of this article is guilty 
of a misdemeanor and, upon conviction 
thereof, shall be punished by a fine of not less 
than twenty-five doliars nor more than five 
hundrtd dollars, or by imprisonment in the 
county jail for not more than one year, or by 
both such fine and imprisonment. 

9-7-112, Unlawful use of explosives or 
incendiaries-penalty. Any person who 
has in his possession or under his control any 
explosive device, including a bomb or similar 
device containing explosives, or any incendi
ary device or molotov cocktail, intending to 
use, using, or causing the use of, such explo
sive or device for any unlawful purpose is 
guilty of a felony and, upon conviction 
thereof, shall be subject to the penalty 
prescribed by section 9-6-103. 

Offenses Against 
Property 

18-4-205. Possession of burglary tools. 
(1) A person commits possession of burglary 
tools if he possesses any explosive, tool, 
instrument, or other article adapted, de
signed, or commonly used for committing or 
facilitating the commission of an offense 
involving forcible entry into premises or 
theft by a physical taking, and intends to use 
the thing possessed, or knows that some 
person intends to use the thing possessed, in 
the commission of such an offense. 

(2) Possession of burglary tools is a class 
5 felony. 

Offenses Relating to 
Firearms and 

Weapons 
18-12-101. Definitions. (I) As used in 

this article, unless the context otherwise 
requires: 

• • • • 
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(b) "Bomb" means any explosive-or incen
diary device or molotov cocktail as defined in 
section 9-7-10:3, C.R.S. 1973, which is not 
specifically designed for lawful and legiti
mate use in thp hands of its possessor. 

* * * * * 
18- 12- 102. Possessing an illeglll 

weapon. (1) As used in this section, the 
term "illegal weapon" means a blackjack, 
bomb, firearm silencer, gas gun, machine 
gun, short shotgun, short rifle, metallic 
knuckles, gravity knife, or switchblade knife. 

(2) A person, other than a peace officer or 
member of the armed forces of the United 
States or Colorado national guard acting in 
the lawful discharge of his duties or a person 
who has a valid permit and license pursuant 
to the federal code for such weapon, commits 
a class 1 misdemeanor if he knowingly 
possesses an illegal weapon. The exceptions 
in this subsection (2) shall be an affirmative 
defense. 

18-12-105. Unlawfully carrying a con
cealed weapon-unlawful possession of 
weapons. (1) A person commits a class 2 
misdemeanor if he knowingly and unlaw
ful1y: 

* * * *- * 
(c) Without legal authority, carries, 

brings, or has in his possession a firearm or 
any explosive, incendiary, or other danger
ous device within any building in which the 
chambers, galleries, or offices of the general 
assembly, or either house thereof, are 10-

cated, or in which a legislative hearing or 
meeting is being or is to be conducted, or in 
which the official offices of any member, 
officer, or employee of the general assembly 
are located. 

* * * * * 
18-12-106. Prohibited use of weapons. 

(1) A person commits a class 2 misdemeanor 
if: 

* * * * * 
(c) He sets a loaded gun, trap, or devicp 

designed to cause !.n explosion upon being 
tdpped or approached, and leaves it unat
tended by a competent person immediately 
present: 

* *- * * * 

Vehicles and Traffic 
42-2-104. Special restrictions Oil cer

tain drivers. No person under the age of 
eighteen years shall drive any motor vehicle 
used to transport explosives or inflammable 
material or as a school bus for the transpor
tation of pupils to or from school; nor shall 
any person under the age of eighteen years 
ddve a motor vehicle used as a commercial, 
private, or common carrier of persons or 
property unless he has expedence in operat
ing motor vehicles and has been examined on 
his qualifications in operating such vehicles. 
The examination shall include safety regula
tions of commodity hauling, and the driver 
shall be licensed.tyl a driver or provisional 
ddver. 

Connecticut 
CONNE[;TICUT GENERAL STATUTES ANNOTATED 

29-83. Explosives. Definition. "Ex
plosive," as used in sections 29-84 to 29-89, 
inclusive, means any chemical compound or 
any mechanical mixture that contains oxidiz
ing and combustible units or other ingredi
ents in such proportions, quantities or pack
ing that ignition by fire, friction, concussion, 
percussion or detonator may cause such a 
sudden generation of highly heated gases 
that the resultant gaseous pressure is capa
ble of destroying life or limb or of producing 
destructive effects to contiguous objects, but 
not including eolloided nitrocellulose in 
sheets or rods or grains not under one-eighth 
of an inch in diameter, wet nitrocellulose 
containing twenty per cent or more moisture 
and wet nitrostarch containing twenty per 
cent or more moisture; and manufactured 
articles shall not be held to be explosive 
when the individual units contain explosives 
in such limited quantity, of such nature or in 

such packing that it is impossible to produce 
a simultaneous or a destructive explosion of 
such units to the injury of life, limb or 
property by fire, friction, concussion, percus
sion or detonator, including fixed ammuni
tion for small arms, firecrackers, safety 
fuses and matches. "Explosive," as used in 
said sections, shall not be deemed to include 
gasoline, kerosene, naphtha, turpentine or 
benzine. 

29-84. Reports to commissioner of 
state police. Any person engaged in keep
ing or storing any explosives shall, before 
engaging in the keeping or storing of such 
explosives, make a report to the commis
sioner of state police stating: The location of 
the magazine, if existing, or, in case of a new 
magazine, the proposed location of such 
magazine; the kind of explosives that are 
kept or stored or intended to be kept Of 
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stored and the maximum quantity that is 
intended to be kepto;'stored therein' and the 
distance such magazine is located or in
tended to be located from the nearest build
ing or highway, 

29-85, License and permit verification, 
Records of disposition of explosives, 
B:ach person selling or giving away any 
pxplosive shall first ascertain that the pur
chaser or donee of such explosives has 
obtained a license and permit required by 
section 29-89 and shall keep a record in 
which shall be entered an accurate account of 
each disposition by such person in the course 
of business, or otherwise, of any explosive, 
Such record shall show, in legible writing to 
bp entered therein at the time of disposition 
of the explosive, a history of such transa('
tion, showing the name and quantity of the 
explosive, the name and place of residence 
and business of the purchaser or donee, and 
the name and address of the individual to 
whom delivl'red, Such record shall be kept by 
such person in his principal office or place of 
business in this state and shall be subject to 
exami~a~ion by any military authority, the 
commiSSioner of state police, his deputies 
and the police officers of the municipality 
where situated, Any such authority may at 
any time require any such dealer to produce 
such record for the year previous, Nothing in 
this section ~hall apply to any transaction 
when such explosive is to be shipped by 
common carrier to a point outside this state 
and for use outside this state, 

29-86, Custodian to report. Any per
son not referred to in sections 29-84 and 
29-85, having in his possession any explosive, 
shall report the amount and kind thereof to 
the commissioner of state police within ten 
days after purchase of the same and the 
purpose for which such explosive is to be 
used, 

29-87, Penalty, Any person who vio
lates any provis[on of section 29-84, 29-85 or 
29-86 shall be fined not more than one 
thousand dollars or imprisoned not more 
than six months or both for each offense, 

29-88, Illegal possession, Any person, 
having in his possession any explosive for 
which he has not a bill of sale or who cannot 
produce legal evidence showing that he 
obtained such explosive by a legal transfer, 
shall be fined not more than ten thousand 
dollars or imprisoned not more than ten 
years or both for each offense, 

29-89, Storage, transportation and use 
of explosives and blasting agents, License, 
Permit, Financial responsibility, Jurisdic
tion of labor commissioner, (a) The com
missioner of state police shall have exclusive 
jurisdiction in the preparation of and may 
enforce reasonable regulations for the safe 

and convenient storage, transportation and 
use of explosives and blasting agents used in 
connection therewith, which regulations 
shall deal in particular with the quantity and 
character of explosives and blasting agents 
to be stored, transported and used, the 
proximity of such storage to inhabited dwell
ings or other occupied buildings, public 
highways and railroad tracks, the character 
and construction of suitable magazines for 
such storage, protective measures to secure 
such stored explosives and blasting agents 
and the abatement of any hazard that may 
arise incident to the storage, transportatio~ 
or use of such explosives and blasting agents, 

(b) No perr lll, firm or corporation shall 
engage in any activity concerning the stor
age, transportation or use of explosives 
unless such person, firm or corpol'ation has 
obtained a license therefor from the commis
sioner of state police, Such license shall be 
issued upon payment of a fee of twenty-five 
dollars and upon submission by the applicant 
of evidence of good moral character and of 
competence in the control and handling of 
explosives, provided, if such license is for the 
use of explosives, it may be issued only to an 
individual person after demonstration that 
he is technically qualified to detonate explo
sives, Any such license to use explosives 
shall bear both the fingerprints of the li
censee obtained by the commissioner of state 
police at the time of licensing, and his 
photograph, furnished by him, 'If a size 
specified by the commissioner and taken not 
more than one year prior to the issuance of 
the license, Each such license shall be valid 
for one year from the date of its issuance 
unless sooner revoked or suspended, and 
may be renewed annually upon a payment of 
ten dollars, 

(c) No person shall manufacture, keep, 
store, sell or deal in any explosives unless he 
has a valid license under the provisions of 
subsection (b) and obtains from the commis
sioner of state police or from the fire marshal 
of the town where such business is conducted 
a written pernlit therefor, which permit shall 
not be valid for more than one year and for 
which he shall pay a fee of five dollars, If the 
permit is issued by the commissioner of state 
police, the commissioner shall forward a copy 
thereof to the local fire marshal. Such permit 
so granted shall definitely state the location 
of the building where such business is to be 
carried on or such explosive deposited and 
shall state that such building or premises 
complies with the regulations provided for in 
this section, 

(d) No person shall procure, transport or 
use any explosives unless he has a valid 
license under subsection (b) and has obtained 
a written permit therefor signed by the 

commissioner of state police or by the fire 
marshal of the town where such explosive is 
to be used, specifying the name of the 
purchaser, the amount to be purchased and 
transpOl'i.ed and the purpose for which it is 
to be used, Any such permit to use explosives 
shall state the number of years he has been 
engaged in blasting activity, Such permit 
shall be valid for such period, not longer than 
one year, as is required to accomplish the 
purpose for which it was obtained, No carrier 
shall transport any such explosive unless 
such written permit accompanies the same 
and no person shall have in his possession 
any such explosive unless he has a license 
and permit therefor, The fee for such permit 
shall be two dollars, Each person who has in 
his custody or possession any explosive or 
any detonating caps for explosives shall keep 
the same either under personal observation 
or securely locked up, 

(e) Any license or permit issued under the 
provisions of this section may be suspended 
or revoked by the issuing authority for 
violation by the licensee or permittee of any 
provision of law or regulation relating to 
explosives or conviction of such licensee or 
permittee of any felony or misdemeanor, 
Suspension or revocation of a license shall 
automatically suspend or revoke the permit 
and the suspension or revocation of a permit 
shall automatically suspend or revoke the 
license, 

(f) Any person who, by himself or by his 
employee or agent or as the employee or 
agent of another, violates any provision of 
this section, or any regulation made by the 
commissioner of state police pursuant to the 
provisions of this section, shall be fined not 
mc..re than ten thousand dollars or impris
oned not more than ten years or both, 

(g) As used in this section, "blasting 
agent" means any material, composition or 
mixture intended for blasting, consisting 
substantially of a fuel and oxidizer, none of 
the ingredients of which is an explosive as 
defined in section 29-83, and the finished 
product of which as mixed and packaged for 
use or shipment cannot be detonated by the 
test procedure established by regulations 
promulgated by the state fire marshal. 

(h) Notwithstanding the provisions of this 
section, the labor commissioner shall regu
late the storage, transportation and use of 
explosives and blasting agents in places of 
employment insofar as such activities relate 
to employee health and safety, provided such 
regulations shall be no less stringent than 
those prepared and enforced by the commis
sioner of state police pursuant to this section, 

29-89a, Exceptions, No provision of 
section 29-83, 29-85, 29-88, 29-89 or 29-95 
shall apply to small arms ammunition or 

comp~n,ents thereof, or to gun powder in 
quantities of not more than fifty pounds in 
any ,one place, or to any materials for hand 
loadlllg, relo~ding or custom loading small 
~rms ammullItion for hunting or other sport
mg, purp,":es; and any person, firm or corpo
ratl~n, which has obtained and is the holder 
of l'lther (1) a valirl license as an importer 
manu,facturer, or dealer, 01' (2) a valid uHe~ 
perrlll,t, under the provisions of the federal 
orgalllzed Crime Control Act of 1970 P br 
1 w 91 452 ' u IC :'~ ,- : or any law amendatory thereof, 
shall ?e entitled to the issuance of a p£'rmit 
and license under said sections' 'I I ' . " provl( e( 
b,lasters, detonators or users of high explo
slve~ ,sh~ll obtain a license of technical 
qualificatIOn under subsection (b) f' > ' 
29-H9, a section 

29-90, l'ra~sportation of explosives by 
common carrier, No person shall trans
?ort, carry or convey gasoline or any other 
Illflammable and explosive substancl' not in 
use to supply motive power, light or h'(>at on 
any vessel, car or vehicle operated in ~he 
tran,sportation of passl'ngers by a common 
~arn~r: ,which vessel" car or vehicle is carry
Illg passengers for lme; provided such sub
stan~es may be transported upon an,\' vessel 
or railroad car if they are not can'ied in that 
part of such vessel or car which is being used 
for the transportation of passengers for hiI'£' 
and small arms ammunition in any quantit; 
a,nd such fuses, torpedoes, I'ockets or other 
Signal d,evices as may be essential to promote 
safety III operation may be transported on 
any ,vessel, car or vehicle, Nothing in this 
se,c~lOn shall prevent the transportation of 
~~~Itary or, ~aval forces with their a,ccor,1pa-
J Illg mUllltlons of war ui1 ptl~senger-equip

ment vessels, cars or vehicles, No person 
shall bring into or place upon any such vessel 
car or vehicle any gasoline or other inf1am~ 
mabl,e and ,explosive substance except a;; 
here1l1 prOVided, Any person or the officers 
of,any c~rporation violating any provision of 
thiS sectIOn shall be fined not more than one 
thous~nd dollal's or imprisoned not more 
than SIX months or both, 

29,-91. Manufacture or storage of ex
plOSive material near property of another, 
No person shall manufacture or store any 
explosive material or compound, except gun
powder, near another person's property in 
quantity sufficient to endanger the live:~ or 
~afety of persons or to injure their property; 
and any person so offending shall be liable 
fO: all damages ca~sed thereby, 

29-93, ExplOSIve compounds to be 
~Rrked, ,Any person who knOWingly has in 
hiS possession any package of nitroglycerine 
~,u,npowder: naphtha or other equally explo~ 
SIV~ material, not marked with a plain and 
legible label describing its contents, or who 
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;emoves, any such label or mark: or know-
1I1gly (~ellvers to any carrier any such pack
age Without such label, shall be fined not 
more than ten thousand dollars or impris
oned notlT1ore than five years, 

29-94, Gunpowder may be ordered re
move~, The fire marshal of any town may, 
b~ ~ntten order, direct the owner or person 
~<1 \, Illg charge of gunpowder within the 
Illmts of ;;uch town to remove the whol 

1 t ' e or 
al y pal' of It at the time and to th 1-. 

'f' I' e p ,Ice 
speci lee III Huch order; and, if he fails to do 
~o, ,may cause it to be removed to any place 
III such town and shall have a lien upon it for 
all necessarv e xpen' , ' , 

, ,J ses III removlllg and 
keep1l1g It. Any person who refuses to re
n:o~e any gunpowder in his charge, when 
legall~ requested by the fire marshal of the 
town In which the same is deposited 01' kept, 
or who does not cleposit and keep it at the 
plar:e legally designated by him, 01' who 
~eeps mOl'p than fifty pounds of gunpowder 
111 allY Olle place, except at such place as may 
have been previously designated by the fire 
marshal for that purpose, shall be fined not 
more than fifty dollars, 

2H-9?, Appeal from orders relating to 
explOSives, blasting agents und gunpow
de~, If any person considers himself ag
gneved by the doings of the commissioner of 
state police or the fire marshal under section 
29-H9 or 29-94, he may apply, within thirty 
day~, to the court of common pleas, which 
may ~I'ant appropriate relief; but nothing 
conta111ed herein shall be construed to pl'e
I'ent t,he transportation of gunpowder, or its 
depOSit for transportation during a period of 
not over forty-eight hours, 

53-80a, Mnnufacture of bombs, Any 
person, other than one engaged in the manu
facture of firearms or explosives or incendi
ary devices for lawful purposes, who fabri-
cates, in any manner any t f , ,ype 0 an 
e:xploslve, incendiary or other device de
Signed to be dl'opped, hurled, or set in place 
to ,be ex,ploded by a timing device, shall be 
guilty oj a class B felony, 

53,a-174a, Possession of weapon in cor
rectlOnal,inst~tution; Class B felony, (a) 
A person IS guilty of possession of a weapon 

?I' ~an~erotls instrument in a corrt!ctional 
~nsL~tut~on when, being an inmate of stich 
IllstltutlOn, he knowingly makes, conveys 
from pl~ce to pL,ce 01' has in his possession or 
undt'r h~s control any firearm, wellpon, dan
gel'ous Illstrument, ex plosive, or any other 
substance or thing designed to kill i ' , 
disable, ' nJul e or 

, (b) Possession of a weapon or dangerous 
I~strulllent in a correctional institution is a 
c,ass B felony, 

,16-262~, Notice of discharge of explo
sl,ves or hIghway excavation to gas compa
~Ies, No perSOl1 shall discharge explosives 
III the ground, n lr shall any person other 
than a public service company employee or a 
state, town, Cit,)" or borough employee regu
larly engaged in t,he maintenance and repair 
t~ereof excavate III any then existing street, 
highway or public place, unless notice 
thereo,f has been given at least twenty-four 
hours I~ ~dv~nce to any person, corporation 
or mUlllclpahty engaged in the distribution 
of gas in such territory, The person having 
~lirection, or control of such work shall give 
such notICe, and he shall ascertain whether 
there is, within one hundred feet in stich 
street, highway or public place or, in the case 
of a p:oposed discharge of explosives, within 
a radiUS of two hundred feet of such dis
ch~rge, any pipe of any other rerson, corpo
ratIOn or mllnicipality conveying combtlsti
ble ga~, and if there is any such pipe, he shall 
also give such notice to such other person, 
corpor~tlOn ~r municipality, In any emer
gency Involvlllg danger to life, health or 
p~operty it shall be lawful to excavate 
wlt,hout u8in~ explosives if the notices pre
SCribed herein are given as soon as reason
ably possible, and to discharge explosives to 
protect a person or persons from an immedi
ate and substantial danger of death or 
s~rious personal injury if such notices are 
given before any such discharge is undel'
taken, Any such work shall be performed in 
such m~nner as to avoid damage to any pipe 
c?nveYlng com bustible gas, Any person who 
v,lOlates any provision of this section shull he 
fined not more than fifty dollars, 

Delaware 
DELAWARE ConE ANNOTATED 

2-502, Rul~s of night. * * * * * (j) 
The transporting of any explosives other 
than t~at necessary for signaling or fuel for 
such aircraft while in flight or materials for 

~ndus,trial and agricultural sprayinl{ (dust
Illg) IS ,prohibitecL The provisions of this 
subsec,tlOn shall not apply to any flying 
operatIOns conducted under the authority of 
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or under a permit gl'anted by the Secretary 
of Commerce of thE! United States. 

(k) The rules prescribed in this seetion 
shall be observed by all operators and pilots 
of aircraft in f1ight. 

11-13:JS. BombM, incendiary devices, 
Molotov cocktails and explosive devices; 
class C felony. (a) For purposes of this 
section the following definiL;r'ns shall be 
made applicable: 

(1) "Molotov cocktail" means a makeshift 
incendiary bomb made of a breakable con
tainer filled with flammable liquid and pro
vided with a wick composed of any substance 
capable of bringing name into contact with 
the liquid. 

(2) "Incendiary device" means any item 
designed to ignite by hand, chemical reaction 
or by spontaneous combustion and is not 
designed for any lawful purpose or use 
whatsoever or any lawful purpose or use has 
been or is terminated. 

(b) Whoever manufactures, transfers, 
uses, possesses or transports any bomb, 
incendiary device, Molotov cocl<tail or device 
designed to explode or produce un contained 
combustion with intent to cause bodily harm 
or damage to any property or g shall be 
guilty of a class C felony. 

(c) Any other provision of this Criminal 
Code notwithstanding, any person over 16 
years old who violates the provisions of this 
section shall be prosecuted as an adult. 

(d) In any prosecution under t.his section, 
it is a prima facie evidence of intent to cause 
bodily harm or damage to any property or 
thing if the accused had possession of the 
device prescribed by this section. 

16-691)2. Discharging rifle or other ex· 
plosives; exceptions. No person shall fire 
or discharge in or on or into any street, 
highway, alley or public place in the State 
any rifle, gun, pistol, revolver, cane, cannon 
or other appliance, whether projecting or 
exploding any bullet, cartridge, blank car
tridge, cap (except a cap excluJ~d from the 
prOVisions hereof under the definition set 
forth in § 1i901 of this title) or otherwise or 
any explosive substance or mixture of chlo
rates or nitrates. This section shall not apply 
to peace officers in the regular discharge of 
their duties as such. Nothing in this section 
shall be construed to prohibit any person 
from using t!xplosives in quarrying or for 
blasting or other industrial use. 

16-6904. Confi8cation of illegally 
Btored flrework8 or expl08ive8. The De
partment of Public Safety shall confiscate all 
fireworks or explosives illegally stored 
within the State. 

Chapter 70. Storage of 
Explosives 

.. * * * * 
16-7001. Signs on premises containing 

stored explosives. (a) Upon the premises 
on which explosives are stored there shall be 
posted signs with the worrls "EXPLO
SIVES -KEEP OFF" legibly printed 
thereon in letters not less than a inches high. 
Signs ~l]all be placed so that a bullet passing 
through them will not strike any nearby 
magazine. 

(b) When explosives are being processed 
or are used in connection with any manufac
turing process or if explosives are stored at 
such manufactUring establishment, a sign no 
smaller than 4 sq~are feet bearing the words 
"DANGER-EXPLOSIVES" shall b,' kept 
posted at the main plant entrance and, in 
addition to this, the remainder of the prem
ises shall be posted with signs as set forth in 
su bsection (a) of this section. 

16-7002. Exceptions. This chapter 
shall not apply to regularly licensed commer
cial establishments handling the sales and 
distribution of firearms and ammunition. 

16-700:J. Penalties. Whoever fails to 
comply with or violates any of the proddons 
of this chapter shall be fined not less than $25 
nor more tl'tilll $1,000 or imprisoned not more 
than 1 year, or both. 

Chapter 71. Sale, 
Purchase, Receipt, 

Possession, 
Transportation, Use, 

Safety and Control of 
Explosive Materials 

* * * * * 
16-7101. Scope. This chapter is in

tended to supplement the requirements of 
any federal laws and regulations promul
gated by any federal department or agency. 
This chapter shall apply to the sale, purchase, 
possession, receipt, transportation and use of 
explosive materials as provided herein, but 
shall not apply to: 

(1) Explosive materials while in the 
course of transportation via railroad, water, 
highway or air when the explosive materials 
are moving under the jurisdiction of and in 
conformity with regulations adopted by any 
federal department or agency; 

(2) The laboratories of schools, collegl's 
and similar institutions when confined to the 
purpose of instruction or research, or to 
explosive materials in the forms prescribed 
by the official United States Pharmacopeia 

or the National Formulary and used in 
medicines and medicinal agents; 

(a) The normal and emergency operations 
of any government, including all depart
ments, agencies and divisions thereof, pro
vided they are acting in their official capacity 
and in the proper performance of their duties 
or functions; 

(4) Explosive materials for delivery to 
any g-uvernment or any departments, agen
cies and divisions thereof; 

(5) Pyrotechnics commonly known as fire
works, including signaling devic('s such as 
flares, fuses and torpedoes; 

(6) Small arms ammunition and compo
nents therefor, which are subject to the Gun 
Control Act of 191i8 and regulations promul
gated thereu nder; 

(7) Gasoline, fertilizers and propellant
actuated power devices or tools; 

(8) Any type of black powder in quantities 
of less than 5 pounds. 

16-7102. Definitions. As used in this 
chapter: (1) "Person" means any individual, 
corporation, company, association, firm, 
partnership, society or joint stock company. 

(2i "Explosive materials" means explo
sives, blasting agents and detonators as 
follows: 

a. "Explosives" means any chemical com
pound mixture or device the primary or 
common purpose of which is to function by 
explosion. Tl1e term includes, but is not 
limited to, dYI",mite and other high explo
sives, black powder, pl'llet powder, initiating 
explosives, detonators, safety fuses, squibs, 
detonating cord, igniter cord, igniters and 
those materials included in the list published 
annually in the Federal Register by the 
Secretary of the Treasury pursuant to the 
Organized Crime Control Act of 1970. 

b. "H1asting agent" means any material or 
mixture consistmg of fuel and oxidizer in
tended for blasting not otherwise defined as 
an explosive; provided, that the finished 
product, as mixed for use or shipment, 
cannot be detonated by means of a numbered 
H test bla~ting cap when unconfined. 

c. "Detonator" means any device contain
ing a detonating charge that is used for 
initiating detonation in an explosive. The 
term includes, but is not limited to, electric 
blasting caps of instantaneous and delay 
types, blasting caps for use with safet~· fuses 
and detonating-cord delay connectors. 

(a) "Crime punishable by imprisonment 
for a term e.xceeding 1 year" shall not mean 
(i) any federal or state offenses pertaining to 
antitrust violations, unfair trade practices, 
restraints of trade or other similar offensl's 
relating to the regulation of business prac
tices or (ii) any state offense (other than one 
involving a firearm or explosive material) 

classified by the laws of any state as a 
mi~demeanor ami punishable by a tel'm of 
imprisollment of 2 years or less. 

(4) "Issuing authorities" shall mean the 
State ~'ire Marshal ami such local fire mar
shals as and to the extent th<. State Fil'e 
Mal'shal shall so designate. 

(5) "Fugitive from justice" shall mean any 
person who has fled from the jurisdiction of 
any court of record to avoid pl'osecution for 
an.y ~rime or to avoid g-iving testimony in any 
cnnllnal proceeding. The term shall also 
include any p{'rson who has been convicted of 
any crime and has fled to avoid imprison
ment. 

(Ii) "Propellant-actuated power devices or 
tools" shall mean any tool or special mecha
nized device or gas generator system which 
is actuated by smokeless propellant or which 
relea~es ami directs work through a smoke
ll'ss propellant charge. It does not include 
eXplosive-actuated devices. 

(7) "E xplosive-actuaterl devices" shall 
mean any tool or special mechanized device 
which is actuated by explosives, other than 
smokeless propellants. 

of this State, delivers or causes t~ be deliv
ere.d to any warehouseman for storage, or 
deh~ers or causes to be delivered to any 
carrle~, whether by land or water, for trans
portatIOn, any keg, can or other package 
known by such person to contain explosive 
materials which keg, can or package is falsely 
marked as to its contents, or whoever at the 
time of such delivery, makes a fal~e and 
fraudulent statement as to the ch;lrllcter of 
the contents of any sud keg, can or packllge 
to any such warehouseman or carrier his or 
its proper agents or servants, whereby such 
warehouseman or carrier, his or its proper 
agents or servants, are deceived and misled 
as to the explosive and dangerous qualities of 
the contents of such keg, can or package, 
shall, for each offense, be fined not more than 
$2,000 or imprisoned not more than 1 year, or 
both. 

16-7104. Purchase, receipt and posses
sion. (a) License. It shall be unlawful 
for any person to purchase, receive or pos
sess explosive materials in the State without 
obtaining a license from the issuing authori
ties. 

(8) "Distribute" shall mean to issue, give, (u) Federal license or permit. Any per-
transfer or otherwise dispose of. son who possesses a license or permit under 

16-7103. General provisions. (a) Title XI of the Organized Crime Control Act 
Loading explosive materials into railroad properly covering the activities of such 
cars near passenger tracks; penalty. (1) person shall not be required to obtain a 
No person shallioacl explosive materials into license under this section. 
cars on any railroad in this State within 100 16-7105. Sale. No person shall sell or 
yards of the bed of the regular track used in di~tribute explosive materials to any person 
carrying passengers. (2) Whoever engages WIthout first obtaining a copy of the license 
or participates in any way in loading 01' which authorizes the distributee to purchase 
putting explosive materials into cars stand- receive or possess explosive materials a~ 
in~ within 100 yards of the regular bed of any provided in this chapter; provided that such 
ra~lr~ad engaged in carrying passengers in person shall not be required to again obtain 
thIS State shall be fined $1,000 or imprisoned II copy of said license during the effective 
for !l months, or both. term shown on said license. 

(b) Delivering explosive materials to 16-7106. Licensed blasters. (a) Li. 
warehouseman or carrier without disclo. cense. It shall be unlawful for any person 
s~re. and marking; penalty. Whoever, Class 
wlthm the limits of this State, delivers or 
causes to be delivered lo any warehouseman A 
for storage, or delivers or causes to be B 
delivered to any carrier, whether by land or 
water, for transportation, any keg, can or 
other package known by such person to 
contain explosive materials without first C 
disclosing to the warehouseman or carrier 
his or its proper agents or servants, th~ 
character of the contents of such keg, can or D 
package ami without also having plainly 
marked or stamped on every such keg, can or 

Category 

Unlimited 

General Above Ground 

General Underground 

Demolition 
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to use ~xplosive materials unless such per
son, or If such pel'son is a business entity, an 
e.mployee of such person using such explo
Sl ve materials, possesses a blaster's license 
~ss~e~ ~y the issuing authorities having 
JurIsdICtIOn over the locality in which such 
materials are used. The blaster's license 
must conform to the class and use as pro
vided ill subsection (e) of this section and be 
carried on the persun of each such individual 
during the use of the explosive materials. 

(b) Use. Useofexplosivematerialsshall 
include all applications of explosives for any 
purpose whatsoever, unless specifically ex
empted by subsection (c) of this section. 

(c) Use does not include. ~'or purpo!\es 
of this section, use does not include any type 
of commercial manufacturing or research 
conducted in laboratories of. commercial or 
educational institutions. 

(d) Qualifications. Blaster's licenses 
will be issued only to a natural person and 
shall bear his name, address and photograph. 
In addition to the qualifications specified in 
Section 7107 hereof, s'Jch person must sat
isfy each of the following qualifications: (1) 

Present evidence of training, knowledge and 
experience in the transporting, storing, han
dling and use of explosive mah!rials. (2) Be 
able to understand and give written and oral 
orders. (a) Be knowledgeable of federal, 
state and local laws and regulations pertllin
ing to explosive materials. (4) Be able to pass 
a qualifying written or oral examination as 
required by the issuing authorities. (5) Be 
physically and mentally fit for the work 
required. (6) Such other requirements as the 
issuing authorities are hereby authorized to 
prescribe by regulations. 

(e) Clas8es of license. Blaster's license 
shall be issued by the issuing authorities and 
shall include the following classes of licenses: 

Description 

All types of blasting. 

All phases of blasting operations in 
quarries, open pit mines, above ground 
construction. 

All phases of blasting operations, in 
underground mines, shafts, tunnels and 
drifts. 

All phases of blasting in demolition 
projects. 

package the true nature of the contents E 
thereof, shall, for each offense, be fined not 
more than $1,000 or imprisoned not more F 

Seismic Prospecting All phases of blasting in seismic 
prospecting. 

than 6 months, or both. 

(c) False representation8 or false mark. 
i~g of package containing explosive mate. G 
rlols; penalty. Whoever, within the limits 

Agriculture 

Special 

All phases of blasting in agriculture but 
limited to not more than 50 lbs. per blast. 

Special blasting as described on the 
permit. 
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16-7107. Administration. (a) Appli
catiori. Applications for license hereunder 
shall be made to the issuing authorities 
having jurisdiction I,ver' -the lucality for 
which license is requested on forms and as 
prescribed in regulations issued by such 
issuing authorities. 

(b) License fees. License fees shall be 
paid at the time of application in the amount 
of $10. 

(c) Qualifications. No issuing authori
ties shall issue any license to any person 
unless: 

(1) The applicant is at least. 21 years of 
age, or if a business entity, properly qualified 
to do business in the State. 

(2) The applicant has not been convicted 
of a wilful violation of any provisions of this 
chapter. 

(3) The applicant has not knowingly with
held information or has not made any false Of 

fictitious statement intended or likely t(, 
deceive in connection with the application. 

(4) The applicant has certified in writing 
familiarity and understanding of all pub
lished federal, state and local laws relating to 
explosives at the location of the applicant's 
activities. 

(5) The applicant has not been convicted 
in any court of a crime punishable by impris
onment for a term exceeding 1 year. 

(6) The applicant is not a fugitive from 
justice. 

(7) The applicant is not an unlawful user 
of or addicted to marijuana (as defined in 
Section 4761 of the Internal Revenue Code 

'of 1954) or any depressant or stimulant drug 
(as defined in Section 201(2) of the Federal 
Food, Drug and Cosmetic Act (21 U.S.C.A. 
§ 321(2», or narcotic drug (as defined in 
Section 4731(a) of the Internal Revenue 
Code of 1954. 

(d) Posting and possession of licenses. 
Licenses issued under the provisions of this 
chapter, except as otherwise provided with 
respect to blaster's licenses, shall be kept 
posted on premises or on the person of the 
licensee and be available for inspection. 

«(0) Licensed locations and activities. 
Each license issued under the provisions Ill' 
this chapter shall specify the licensee. the 
licensed activity, its effective date and its 
expiration date. 

(f) Regulations and forms. The admin
istration of this chapter shall be vested in the 
issuing authorities who are authorized to: 

(1) Prescribe such rules and regulations 
as are deemed reasonably necessllry to car'ry 
out the provisions of this chapter. The 
issuing authorities shall give reasonable 
public notice and afford to interested parties 
opportunity for hearing prior to prescribing 
such regulations. 

(2) Prescribe forms required for the ad
ministration of this chapter. 

(g) Right of inspection and disclosure. 
The issuing authorities or their designees 
may enter during business hours the prem
ises (including places of storage) of any 
licensee for the purpose of inspecting or 
examining (1) any records or documents kept 
by such licensee, and (2) any explosive 
materials kept or stored by such licensee. 
Upon the request of any federal agency, the 
issuing authorities shall make available any 
information which it may obtain by reason of 
the provisions of this section with respect to 
the identification of persons within the State 
who have purchased or received explosive 
materials, together with a description of 
such explosive materials. 

(h) Denial or revocation of license. A 
license under this chapter may be denied or 
revoked for failure to compiy with or satisfy 
the requirements of any provision of this 
chapter and for any of the following reason~: 

(1) Noncompliance with any order of the 
applicable issuing authorities. 

(2) Proof that the applicant or licensee has 
been convicted of a crime punishable by 
imprisonment for more than 1 year. 

(3) Proof that the applicant or Iicenaee 
advocates or knowingly belongs to any or
ganization or group which advocatl~s violent 
overthrow or violent action against any 
federal, state or local government, or any 
individuals therein. 

(4) Proof that the applicant or licensee 
suffers from a mental or physical defect 
which makes him unfit for the work re
quired. 

(5) Violation by the applicant or licensee 
of any provision of any law or regulation 
relating to explosive materials or proof that 
false information was given or misrepresen
tation made to obtain the license. 

(6) Failure by the applicant or licensee to 
advise the issuing authorities of any change 
in a material fact supplied in the application. 

In any case where the issuing authorities 
deny or revoke a license, they promptly will 
notify the applicant or licensee of the basis 
for the revocation or denial and afford the 
applicant or IiCl:osee an opportunity for a 
hearing in the manner prescribed by the 
regulations of the issuing authorities. 

(i) Renewal. Licenses issued under pro
visions of this chapter shall be effective for 
not more than 2 years and may be renewed 
as the issuing authorities may prescribe by 
regulations. 

(j) Emergency variations. Issuing au
thorities may approve variations from the 
requirements of this chapter when they find 
that an emergency exists and that the pro
posed variations from the specific require-

ments (1) are necessary and (2) will nc.t 
hinder the effective administration of th IS 

chapter. 
16-7108. Authority to purchase in con

tiguous states. Any person who is a rl si
dent of the State and who uses explosive 
materials in the conduct of busines8 or 
occupation may lawfully purchase explosive 
materials from a seller located or residillg in 
a state contiguous to the St.ate, provided 
such person is properly licensed under this 
chapter. 

16-7109. Records. (a) Records re
quired. It shall be unlawful for any person 
wilfully to purchase, possess, receive, sell or 
distribute explosive materials in the State 
without keeping records as specified in this 
section. 

(b) Contents of records. Records of 
purchases, possession and receipts of explo
sive materials shall be maintained by the 
persons purchasinr,;, possessing and receiv
ing the explosive materials and shall include 
the date of the transaction, the name, ad
dress and license or permit number of the 
person from whom received, the name of the 
manufacturer and importer (if any), the 
manufacturer's marks of identification (if 
any), and the quantity and description of 
explosive materials. With refpect to explo
sive matHials Bold or distributed, the seller 
or distributor shall record the name, address 
and license or permit number of the distribu
tee, the date of transaction, the name of the 
manufadurer and Importer (if any), the 
manufacturer's marks of identifilation (if 
any), and the quantity and description of the 
explosive materials. 

(c) False entry. It shall be unlawful for 
any licensee or permittee knowingly to make 
any false entry in any record which he is 
required to keep pursuant to this section or 
regulations promulgated under Section 
7107(f) of this chapter. 

(d) Record retention. Any record re
quired by this chapter or regulations promul
gated under its provisions shall be retained 
by the licensee or permittee for not less than 
5 years from the date of the transaction 
recorded. 

16-7110. Safety. The issuing authori
ties are authorized to issue such safety 
regulations as are deemed by the issuing 
authorities to be necessary in their respec
tive jurisdictioml. 

16-7111. Transportation. It shall be 
unlawful for any person to transport explo
sive materials in violation of the regulations 
relating to the transportation of explosive 
materials. Issuing authorities are authorized 
to issue regulations covering the transporta
tion of explosive materials in their areas of 
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jurisdiction. Compliance with applicable 
regulations of the United States Depart
ment of Transportation issued pursuant to 
18 U.S.C.A., §§ 8:11 through 835 of the United 
States Code, and such other federal regula
tions as exist or are adopted from time to 
time, shall be deemed compliance with this 
chapter and the regulations issued hereun
der. 

16-7112. Penaltit's. Any person violat
ing this chapter, other than § 7103, of' any 
rules or regulations made thereunder: (I) 
Shall for each offense be punished by a fine 
of not more than $2,000 or by imprisonment 
for not more than 1 year, or by both such fine 
and imprisonment, and any license issued 
under this chapter shall be subject to revo
cation for such period as the applicable 
issuing authorities deem appropriate; (2) 

and, if such violation was committed with the 
knowledge or intent that any explosive 

material involved was to be used to kill 
injure or intimidate any person or unlawfull; 
to damage any real or personal property, the 
person committing such violation shall be 
guilty of a felony and for each offense be 
fined not more than $10,000 or imprisoned 
for not more than 10 years, or both; (3) and 
if personal injury results, shall be gUilty of a 
felony and imprisoned for not more than 20 
years or fined not more than $20,000, or both; 
(4) and if death results, shall be guilty of a 
felony and subject to imprisonment for any 
term of years or for life. 

The Superior Court shall have exclusive 
jurisdiction of violations of this chapter. 

16-7113. l.imitation on legislation. 
This chapter is intended to and shall preempt 
nnd supersede all existing and future county, 
town, city or municipal ordinances or regula
tions respecting the subjects covered by this 
chapter. 

District of Columbia 
DISTRICT OF COLUMBIA CODE ENCYCLOPEDIA 

Sec. 1-224. Police regulations autho
rized in certain cases. The District of 
Columbia Council is hereby authorized and 
empowered to make and modify, and the 
Commissi ·ner of the District of Columbia is 
hereby authorized and empowered to en
force, usual and reasonable police regula
tions in and for said District as follows: 
• • * • • 

Ninth. To regulate or prohibit loud 
noises with horns, gongs, or other instru
ments, or loud criee, upon the streets or 
public places, and to prohibit the use of any 
fireworks or explosives within such portions 
of the District as it may think necessary to 

public safety. • • • • • 
Sec, 1-227. Regulations relative to fire-

arms, explosives, and weapons. The Dis
trict of Columbia Council is hereby autho
rized and empowered to make, and the 
Commissioner of the District of Columbia is 
hereby authorized and empowered to en
force, all such usual and reasonable police 
regulations, in addition to those already 
made under sections 1-224, 1-225, and 1-226 
as the Council may deem necessary for the 
r~gulation of firearms, projectiles, explo
SIves, or weapons of any kind in the District 
of Columbia. 

Sec. 9-123. Unlawful conduct on Capi· 
tol Grounds or in buildings. (a) It shall be 
unlawful for any person or group of per
sons-

(1) Except as authorized by regulations 

which shall be promulgated by the Capitol 
Police Board: 

(A) to carryon or have readily accessible 
to the person of any individual upon the 
United States Capitol Grounds or within any 
of the Capitol Buildings any firearm, danger
ous weapon, explosive, or incendiary device; 
or 

(B) to discharge any firearm or explosive, 
to use any dangerous weapon, or to ignite 
any incendiary device, upon the United 
States Capitol Grounds or within any of the 
Capitol Buildings; or 

(C) to transport by any means upon the 
United States Capitol Grounds or within any 
of the Capitol Buildings any explosive or 
incendiary device; or 

(2) Knowingly, with force and violence, to 
enter or to remain upon the floor of either 
House of the Congress. 

• • • • • 
(c) Nothing contained in this !!eetion shall 

forbid any act of any Member of the Con
gress, or any employee of a Member of the 
Congress, any officer or employee of the 
Congress or any committee or subcommittee 
thereof, or any officer or employee of either 
House of the Congress or any committee or 
subcommittee thereof, which is performed in 
the lawful discharge of his official duties. 

• • • • • 
Sec. 9-132. Definitions. As used in 

sections 9-118 to 9-126 and 9-127 to 9-132-
(1) The term "Capitol Buildings" means the 

United States Capitol, the Senate and House 
Office Buildings and garages, the Capitol 
Power Plant, all subways and enclosed pas
sages connecting two or more of such struc
tures, and the real property underlying and 
enclosed by any such structures. 

(2) The term "firearm" shall have the 
same meaning as when used in section 901(3) 
of title 15, U.S. Code. 

(3) The term "dangerous weapon" in
cludes all articles enumerated in section 
22-3214(a); and also any device designed to 
expel or hurl a projectile capable of causing 
injury to persons or property, daggers, dirks, 
stilettoes, and knives having blades over 
three inches in length. 

(4) The term "explosive" shall have the 
same meaning as when used in sep.tion 121(1) 
of title 50, U.S. Code. 

(5) The term "act of physical violence" 
means any act involving (I) an assault or any 
other infliction or threat of infliction of death 
or bodily harm upon any individual, 01' (2) 
damage to or destruction of any real prop
erty or personal property. 

Sec. 22-3105. Placing explosives with 
intent to destroy or injure property. 
Whoever places, or causes to be placed in 
upon, under, against, or near to any building: 
car, vessel, monument, statue, or structure, 
gunpowder or any explosive substance of 
any kind whatsoever, with intent to destroy, 
throw down, or injure the whole or any part 
thereof, although no damage is done, shall be 
punished by a fine not exceeding one thou
sand dollars and by imprisonment for not 
less than two years or more than ten years. 

Sec. 22-3215a. Manufacture transfer 
use, possession or transportatio~ of molo: 
tov cocktails or other explosives for unlaw
ful purposes, prohiblted-Deflnitions
Penalties. (a) No person shall within the 
District of Columbia manufacture, transfer, 
use, possess, or transport a molotov cocktail. 
As used in this subsection, the term "molotov 
cocktail" means (1) a breakable container 
containing flammable liquid and having a 
wick or a similar device capable of being 
ignited, or (2) any other device designed to 
explode or produce uncontained combustion 
upon impact; but such term does not include 
a device lawfully and commercially manufac
tured primarily for the purpose of illumina
tion, construction work, or other lawful 
purpose. 

(b) No person shall manufacture, trans
fer, use, possess, or transport any device, 
instrument, or object designed to explode or 
produce uncontained combustion, with the 
intent that the same may be used unlawfully 
against any person or property. 

(c) No person shall, during II state of 
emergency in the District of Columbia de-
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clared by the Commissioner pursuant to law. 
or during II situation in the District of 
Columbia concerning whi('h the President 
has invoked any provision of chapter Iii of 
title 10, United States Code. manufactun', 
transfer, use, possess, or transport any 
device, instrument, or object designed to 
explode or produce uncontained combustion, 
except at his residence or place of business. 

(d) Whopver violates this section shall (1) 

for the first offense, be sentenced to a term 
of imprisonment of not less than one and not 
morE' than fiv(~ years, (2) for the second 
offense, be sentenced to a t('rm of imprison
ment of not less than three and not more than 
fifte('n Y{'ars, and (:I) for the third or subse
quent offensl', be sent('Jl(·pd to a term of 

imprisonment of not less than nve years and 
of any term of years up to life imprisonment. 
In the case of a person convicted of a third 
or subsequent violation of this section, chap
ter 402 of title 18, United States Code 
(Federal Youth Corrections Act) shall not 
apply. 

Sec. 47-2314. Gasoline, kerosene, oils, 
and explosives. 

* * * * * 
(c) Owners or managers of establish-

ment.s where explosives of any kind are 
stored or are kept for sale shall pay a license 
fee of $5 per annum. 

(d) No license shall be issued under this 
section without the approval of the fire 
marshal of the District of Columbia. 

Florida 
FLORIDA STATUTES ANNOTATED 

Crimes 
790.001 Definitions. ThE' following 

words and phrases, when used in this chap
ter, shall, for the purposes of this chapter, 
have the meanings respectively ascribed to 
them in this chapter, except where the 
('ontext othllrwise requires. 

(4) "Destructive device" means ar.y explo
sive, incendiary, or poison gas bomb, gre
nade, mine, rocket, missile, or similar device; 
and includes any type of weapon which will 
or is designed to or may readily be converted 
to, expel a projectile by the action of any 
explosive and has a barrel with a bore of one 
half inch or more in diameter and ammuni
tion for such destructive devices, but not 
including shotgun shells or any other ammu
nition designed for use in a firearm other 
than a destructive device. "Destructive de
vice" shall not include: 

(a) A device which is not designed, rede
signed, used, or intended for use as a weapon; 

(b) Any device, although originally de
signed as a weapon, which is redesigned so 
that it. may be used solely as a signaling. line
throwtng, safety, or similar device; 

(c) Any shotgun other than a short-bar
reled shotgun; or 

(d) Any nonautomatic rifle (other than a 
short-barreled rifle) generally recognized or 
particularly suitable for use for the hunting 
.Jf big game. 

(6) "Explosive" means any chemical com
pound or mixture that has the property of 
yielding readily to combustion or oxidation 
upon application of heat, flame, or shock, 
including but not limited to dynamite, nitro
glycerin, trinitrotoluene, ammonium nitrate 

when combined with other ingredients to 
form an explosive mixture, blasting caps and 
detonators; but not including: 

(a) Sholgun shells, cartridges or ammuni· 
tion for firearms; 

(b) FiI"eworks as defined in Section 
791.01; 

(c) Smokeless propellent powder or small 
arms ammunition primers, if possessed, pur· 
chased, sold, transported or used in compli
ance with Section 552.241; 

(d) Black powder in quantities not to 
exceed that authorized by chapter 552, or by 
any rules or regulations promulga,ed there
under by the department of insurance, when 
used for or intended to be used for the 
manufacture of target and sporting ammuni
lion or for use in muzzle loading flint or 
percussion weapons. 

808.111. Fire bombs. (1) Every per
son who pO!lsesses, manufactures, or dispos
es of a fire bomb with intent that such fire 
bomb be wilfully and maliciously used to set 
fire to or bum any building or property is 
guilty of a felony of the third degree, punish
able as provided in chapter 775. 

(2) For the purposes of this section, "dis
poses of' means to give, give awr.y, loan, 
offer, offer for sale, sell, or transfer. 

(3) For the purposes of this section, a "fire 
bomb" is a breakable container containing 
flammable liquid with a flash point of one 
hundred fifty degrees (150 degrees) Fahren
heit or Ie':"', having a wick or similar device 
capable of being ignited; but no device 
commercially manufactured primarily for 
the purpose of illumination shall be deemed 
to be such a fire bomb. 

(4) Subsection (1) shall not prohibit the 
authorized use or possession of any material, 
substance or device described therein by a 
member of the armed forces of the United 
States or by firemen, police officers, peace 
officers, or law enforcement officers so 
authorized by duly constituted authorities. 

776.08. Forcible felony. "Forcible fel
ony" means treason; murder; manslaughter; 
forcible rape; forcible sodomy; robbery; 
burglary; arson; kidnapping; aggravated 
assault; aggravated battery; aircraft piracy; 
unlawful throwing, placing, or discharging of 
a destructive device or bomb; and any other 
felony which involves the use or threat of 
physical force or violence against any indi
vidual. 

782.04. Murder. (1)(a) The unlawful 
killing of a human beillg, when perpetrated 
from a premeditated design to effect the 
death of the person killed or any human 
being, or when committed by a person en
gaged in the perpetration of, or in the 
attempt to perpetrate, any arson, rape, 
sodomy, robbery, burglary, kidnapping, air
craft piracy, or unlawful throwing, placing, 
or discharging of a destructive device or 
bomb, or which resulted from the unlawful 
distribution of heroin by a person eighteen 
years of age or older when such drug is 
proven to be the proximate cause of the 
death of the user, shall be murder in the firBt 
degree and shall constitute a capital felony, 
punishable as provided in chapter 775. 

(b) In all cases under this section, the 
procedure set forth in section 921.141 shall 
be followed in order to determine sentence of 
death or life imprisonment. 

(2) The unlawful killing of a human being, 
when perpetrated by any act imminently 
dangerous to another and evincing a de
praved mind regardless of human life, al
though without any premeditated design to 
effect the death of any partiCUlar individual. 
shall be murder in the second degree and 
shall constitute a felony of the first degree, 
punishable by imprisonment for a term of 
years not exceeding life or as provided in 
chapter 775. 

(3) When a person is killed in the perpe
tration of, or in the attempt to perpetrate, 
any arson, rape, sodomy, robbery, burglary, 
kidnapping, aircraft piracy, or unlawful 
throwing, placing, or discharging of a de
structive device or bomb by a person other 
than the person engaged in the perpetration 
of or in the attempt to perpetrate such 
felony, the person perpetrating or attempt
ing to perpetrate such felony shall be guilty 
of murder in the second degree, which 
constitutes a felony of the first degree, 
punishable by imprisonment for a term of 

years not exceeding life or as provided in 
chapter 775. 

(4) The unlawful killing of a human being, 
when perpetrated without any design to 
effect death, by a person engaged in the 
perpetration of, or in the a~tempt to perpe
trate, any felony other than any arson, rape, 
~odomy, robbery, burglary, kidnapping, air
craft, piracy: or unlawful thr.)wing, placing, 
or dlschargmg of a destructi ve device or 
bomb, it shall be murder in the third degree 
and shall constitute a felony of the second 
degree, punishable as provid('d in chapter 
775. 

Chapter 552 

Manufacture, 
Distribution and Use 

of Explosives 
552.081. I>efinitions. The following 

words used in this ch.lpter shall have the 
meanings respectively ascribed to them in 
this section, as follows: 

(1) "Explosives." Any chemical compound 
or m!xture that has the property of yielding 
readily to combustion or oxidation upon the 
applkation of heat, flame, or shock, including 
b~t .not limited to dynamite, nitroglycerin, 
trImtrotoluene, ammonium nitrate when 
combined with other ingredients to form an 
explosive mixture, blasting caps and detona
tors; but not including cartridges for fire
arms, and not including fir'eworks as defined 
in § 791.01. 

(2) "Person." Any natural person, part
nership' association or corporation. 

(3) "Manufacturer-distributor." A person 
engaged in the manufacture, compounding, 
combining, production or distribution of 
explosives. 

(4) "Dealer." A person engaged in the 
wholesale or retail business of buying and 
selling explosives; provided, that should a 
manufact ul"er-distributor make sales to us
ers, such manufacturer shall not be required 
to obtain an additional license as a dealer. 

(5) "User." The person who, as an ultimate 
consumer of an explosive, purchases same 
from a dealer or manufacturer-distributor or 
a dealer or manufacturer-distributor who 
uses an explosive as an ultimate consumer. 

(Il) "Rlaster." A person employed by a 
user who detonates or otherwise effects the 
explosion of an explosive or who is in imme
diate personal charge and supervision of one 
or more other persons engaged in such 
activity. 

(7) "Sale." This word and its various forms 
as. used shall include delivery of an explosive 
With or without consideration. 

(8) "Purchas('." This word and its various 
forms ~s used shall includp acquisition of any 
explOSive by a person with or without consid
eration. 

(9) "Highway." Shall mpan IIny public 
highway in thi& state, including public 
RtreE'tR, alleys and othC'r thoroughfarps, by 
whatC'ver name, in incorporated cities and 
towns. 

(to) "Departml'nt." The department of 
insuranc('. 

552.091. License or permit required of 
manufacturer·distributor, denIer, user or 
blaster of explosives. (I) It shall be un
lawful for any person to engag(' in th(! 
business of a manufacturer-distributor of or 
d.ealE'r in explosives, or to transport explo
Sives, or to acquire, sell, possess, store or 
engage in the use of explosives in this state, 
except in conformity with the provisions of 
this chapter. Each manufacturer-distribu· 
tor. dealer, user or blast.er, as such words are 
above defined, must be possessed Jf a valid 
and subsisting license or permit issu('d by 
the department of insurance. A further 
requirement in the case of multiple storage 
I)f explosives is that each user maintaining 
more than one permanent storage magazine 
shall possess an additionallicen8e or permit, 
as herein set forth, for each such magazine. 
Such licenses and permits are as follows: 

(a) Licenses and fees therefor are re
quired for thl.' following: Manufacturer
distributor, $25.00; Dealer, $25.00; User, 
$1.00. 

(b) Permits and fees therefor are rf!
quired for the following: Blaster, $1.00, 

(2) Said licenses and permits shall be 
issued by the department for ear.h license 
year beginning October 1 and expiring the 
following September 30. The forms of such 
licenses, permits, and applications therefor 
shall be prescribed by the department; pro
vided that in addition to such other informa
tion and data as the department shall deter
mine are appropriatt> and required for said 
forms there shall be included in said forms 
the following matters: 

(3) Applications for all licenses and per· 
mits shall set forth the purpose for which the 
license or permit is sought in relation to 
explosives, and the license or permit issued 
shall set forth such purpose. Each of such 
applications shall be in such form as to 
provide that the data and other information 
set forth therein shall be sworn to by the 
applicant or, if a corporation, by an officer 
thereof. Application for a blaster's permit 
shall include the name of the user employing 
such blaster, and the permit issued in pursu
ance thereof shall set forth the name of such 
user. A blaster's permit shall he valid solely 
for use by the holder thereof in his employ-
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ment by the user named therein. No license 
or permit is required for persons detonating 
or otherwise effecting the explosion of ex
plosives workinl!' under the imnll'diate per
sonal supervision and control (jf a person 
holding a blaster's permit. No license or 
permit shall be issued by the dl'partment 
pursuant to an application therefor unless 
the department shall determine from the 
information set forth in the application that 
th(' purpose for which the applicant seeks a 
permit or license falls within th(' purview of 
this chapter and that such purpose is not 
violativ(' of any other laws of the statl'. The 
fees colleded for su(·h licenses and permits 
are hereby appropriated for the use of the 
department in the administration of this 
chapter, and shall be deposited in the state 
fire marshal's trust fund. 

552.101. Possession without license 
prohibited; exceptions. No pl'rson shall be 
possessed of lin explosive uI11es8 he is the 
holder of a license or permit, as above 
provided, and possesses such ('xplosive for 
the purpose covered by the license or permit 
he holds. Provided, that there is excepted 
from this provision common carriers con
tract and priVate carriers as described in 
§ 552.12, possessed of an explosive in connec
tion with trans~.)rtation of the same in the 
ordinary course of their business; and that 
there is further excepted from this provision 
persons in possession of explosivl'g during 
the period (If time they are under the imme· 
diate personal supervision lind control of a 
person holding a blaster's permit and then 
engaged in preparations for and in the 
detonating or otherwise effecting the explo
sion of an explosive. It shall be unlawful for 
any person holding a blast.er's permit to 
allow persons working under him to be 
possessed of an explosive except during the 
period of time when such persons are loading 
or unloading or detonating or otherwise 
effecting the explosion of an explosive under 
the immediate personal supervision and 
control of said blaster. 

55:.:.1 n. Maintenance of records by 
manufacturer·distributors and dealers' in
s,ection. Manufacturer-distributors 'and 
dealers shall keep accurate accountll of all 
inventories and sales of explosives. A manu
facturer-distributor is authllrized to sell 
explosives to dealers and '.Isers. All such 
sales shall be evidenced by invoices or sales 
tickets executed in triplicate, the manufac
turer-distributor or dealer retaining the 
original and one copy and delivering the 
third copy thereof to the purchaser. No 
manufacturer-distributor or dealer shall sell 
any explosive without being satisfied that 
the purchaser thereof is duly licensed under 
the provisions of this chapter and authorizt!d 
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to purchlul(> Hame and that said explosive is 
to bl' uspd by the purchaser for a purpose 
coverl'd by the laUer's license, wilh thl' 
('XCl'ption that a manufacturer-distributor or 
dealer may mak .. an original HlIll' under this 
section to lin unlicensed fllrmer providing 
the fllrmer IIpplies for user's Iicpnse prior to 
811id sale. Huch invoicps or sales tickets 110 

delivered to purchaser shall bt'ar the namp of 
the manufacturer or dpaler and pun-haser, 
dall~ of sale, quantity Hold, use for whirh 
I'xplosive is purchased and addr(~8s of PUI" 

cha8(~r. Said inventories IIIltI originlll invoicl's 
or sales tickets and copies then'of shull bl' 
rptllill('d by mlinufllcturpr·r1istributol·S or 
c1ellll>rs and shall be mad" nl'cessible and 
bllbJe':tto examinntion by IIny penN> offic('r 
of this state, lind by thp dppnrtmpnt, or 
through its duly nuthorizpd agpnt, nt ~uch 
intervals as the dppnrtml'nt shall dppm 
proper. 

552.112. Maintenance of records by us
ers; inspection. I';a('h uspr, as df!fined 
hl'rein, of ('xplosives shall kN'P lin IIcrurate 
written inventory of allexplosiv('sposs('s8l'd 
by him lind a record of th(' Us(' of such 
explosives. Haid inventory and record of U8(' 

of explolliveg shall be retnined by users lind 
shall bl' made acressible lind subj('ct to 
examination by any pellce officer of this 
state and by the department, or its duly 
lIuthoriz('d agent, at such intervals us the 
depllrtment shlill deem proper. 

552.113. Reports oftheft8, illel(ol use or 
lIIel(ol possession. Any sheriff, police de
partment or peace officer of this state shall 
give ~ml'(lillte notict' to the department of 
any theft, illegal use or illegal possession of 
explosives within the purview of this chap
ter, coming to his attention, and Rhall for. 
wllrd II copy of his finnl written report to the 
dl'pllrlml'nt in Tllllllhas8et'. 

552.12. Tranaportotlon of explosive8 
without license prohibited; exceptions. 
No perRon slt'llI trllnsport IIny explosive into 
this stllte or within the boundaries of this 
state over the highwaye, on nllvigllble wllters 
or by air, unless such person is possessed of 
II license or permit; provided, there is ex
cepted from the effects of this sentence 
common, contract and privllte cllrriers, liS 
mentioned in the next succeeding sentence. 
Common carriers by lIir, hlghwa\', rllilrolld or 
water transporting explosives into this stllte, 
or within the boundaries of this sllltl! <includ
ing ocean-plying vessels loading or unloading 
explosives in Floridll ports), and contrllct or 
private carriers by motor vehicle trllnsport
ing explosives on highways into this stllte, or 
within the boundaries of this state llnel 
which contract or private carriers lI;e en
gaged in such business pursullnt to certifi
cate or permit by whatever name issued to 

them by allY fpdeml or Stlltl' officer,lIgenl'Y, 
bureau, commission or department, shlill be 
fully subject to the provisions of this chap
ter; provided, thllt in any instnncp where the 
federal government, acting through the in
terstllte commerce commission or other fed
eral officer, agency, burellu, commission or 
dppartml>nt, by virtue of federal lawlI 01' 

rules or n gulations promulgated pursuant 
thereto, has preempted the field of regUla
tion in relation to IIny activity of any such 
common, contract or privllte cllrl'il'r Rought 
to be re~ulated by this chapter, such activity 
.,f such II carrier is excepted from the 
provisions of this chapter. 

552,13. Promulgation ofreguilltions by 
depllrtment. The department shall mllke, 
promUlgate and enforce reguilltions sl'Uing 
forth minimum general stllndllrds covel'ing 
manufllcturt" transportlltion <including 101ld
ing and unloading) use, sali?, handling and 
storage of explosives. Haid regulations shall 
be such as lire reasonllbly necessary for the 
protection of the helllth, welflln! lind safety 
of the public and persons possessing, han
dling lind using such materials, lind shall bl' 
in substantial conformity with generally 
uccepted standards of slIfety cuncerning 
such subject matters. It is hereby declared 
that reguilltions in substantial conformity 
with the published rules and standards r)fthe 
institute of makers of explosivt:8 in relation 
to slild subject mlltters other thlln locks and 
locking devices used to secure magazine 
doors and slIfegullrd the storage of t'x plo
sivl!s shllll be deemed to be in SUbstantial 
conformity with accepted standllrds of 
safety concerning such subject matter!!. 
Such reguilitions shllll be lid opted by the 
department only lifter a public hellring 
thereon pursuunt to the procedures for the 
filing lind taking effect of rules as provided 
in Section 120.041. 

552.141. Conduct of hellrinl(8 for adop
tion of or revision to reguilitions pei1aln
Inl( to explosives. (1) The department 
shall give notice of the time and pillce I • ,uch 
hellring not less Lhan twenty days in adv ... lce 
of the hearing cllltl>. It 8:'all give such notice 
to all persons whose pecuniary interests lire 
to be directly and immediately IIffected by 
such hearing. 

(2) Hearings held for consid<!ration of the 
rules lind reguilitions of the department 
which under subsection (I) would otherwise 
require sepllrllte notices to more than fifty 
persons, in lieu of the notice so required 
under such subsection, the department mlly 
give notice of such hellring by publication 
thereof, in four or more newspapers of 
gl"neral circulation in this state,at least once 
eo.ch week during the four weeks imml'(li
Iitely preceding the week in which the hl'ar-

ing is to he held. The published notice shall 
state th(' time and place of the hellring and 
shllll spedfy the matters to be consider('d 
thereat. 

(8) Thl' Iwaring may be held in the offices 
of the department III Tallahllsse(' or lit such 
other place in thiH slllt(' deemed bv the 
e!epartment to be morl' ronv('nient to p;lrties 
then·to. 

(4) The depllrtm('nt or 11 pl'rson desig
nllt('(1 by it shllll presid(' at tilt' hearing, 

(5) All hell rings shull bl' public. 
(Ii) Thl' depllrtmpnt OIhall {'IIUSl' II full 

stl'nographi{' rl'cord of th(' procl'edings lit 
till' h('lIring to be Illude by a competl'nt 
reporter and lit the cost of til(> stllte. A 
transcribed copy (lfsuch slt'nogrnphic rl'core! 
shllll hl' mad(· u pllrt of thl' dl'pII1'tmpnt'H 
rl'{'ord of the h(,lIring. A copy of thl' tran" 
scribed stenographic record shall be fUl'
nished to allY pllrty to the hearing requl'sling 
the same and lit lIuch rt'asonable charI{(' 
thl'refor 118 the department may fix. The 
stlltl"S portion ufthe cost oftht' stenogruphk 
rt'cord and transcription th(,I'l'of shun Ill' 
paid out of the stllte fire mlll'shlll's trust 
fund. Any sumN rel'eivNI from parties for 
copies of the trnnscribNI stpnographic rec
ord shall be deposited in thl' state tin' 
mllrshal's trust fund. 

(7) No such rule or regulllt;on promul. 
guted pursullnt to such hellrinf,;' shull bl.' 
effective untilllftel' it has been on fill' as II 

public record in the office of the depllrtment 
lind in the office of the departplent of statl' 
for at least ten days. 

(8) Upon request lind pllyment of th~' 
rellsonuble cost thereOf, if required lind fixed 
by the department, it shlill furnish II copy of 
IIny such rules lind regulations to IIny person 
requesting. 

552.151. Cease ond desist orders. (1) 

Whenever the department shllll have rellson 
to believe that IIny person is or hus been 
vioiliting the )Jrovisions of this chllpter or 
any rules or regulationslldopted lind promul. 
gllted pursuant thereto, it shall issue to such 
person lin offidal notice of vioilition. If said 
person refuses to comply or fllils to COlli ply 
with the requirements for compliance liS set 
forth in the notice of vioilition by the dlltl' 
specified on the notice, the department shlill 
issue ane! mail to such person a statement of 
the chllrges in thllt respect lind written 
notice of its intention to issue II cease line! 
desist order. 

(2) If within twenty e!IIYs lifter the dllte of 
mlliling said stlltement of chllrges the li
censee or pe rmittee hilS not filed with thl' 
depllrtment at its office in Tlillahassee II 

written IInfwer to such charj{es coupled with 
II written request for a hearing thereon, the 
department may proceed to issue an onler 

requiring such person to cease lind desist 
from such violation. 

(3) If within such twenty days lin answer 
and request for hearing is filed with thl' 
department, it shall hold 1\ hellring with 
respect to the I'hllrges within sixty days from 
the dllte of the mailing of the notice lint! 
churges unless postpon('d by mutual r!onsent 
(~f the parlil's. The department shall give the 
licensee or permittee written notice of the 
iWllring not less than ten days in advllncl' of 
thE' hearing date. 

(4) At the time lind pilice fix(>d for such 
hearing such person shlill have lin opportuni. 
ty to be hl'ard and to show cause why an 
order should not be madl' by the dl'partment 
r('quiring such person to ceIlS(' and dt'gist 
from the acts, methods or practicl's so com
plained of. 

(5) Statements of chargt', Ilotices, orders 
lind other processes of the d('partment und<>r 
this IlIw may bl' served by registered mllil 
addressed to the Iicensl>p at his or its resi 
de lice or principal office or place of busin(.ss 
Ilist of record with the department. Such 
notice shall be deem('d given witen so ad
dressed and mlliled postagl' prepaid at a 
United Stutes post office or branch thereof. 

(6) I r after such hearing the department 
shall determine that the III'ts compillined of 
are in vioilition of the provisions of this law, 
ur the rules lind regulations adopted and 
promulgllted in pursullnc'e thereto, it shllll 
reduce its findings to writmg lind issue and 
clluse to be served upon the pHson chllrged 
with the vi.ollition lin order requiring such 
person to cease and desist from such viola
tion. 

552.161. Administrll.tlve fines for vlolll
tlon of cease and desist order. (I) If any 
person violates a cease and de!list order the 
department may impose a civil penliity n~t to 
exceed $250.00 for each offense, or llUspend 
or reVoke the license or permit issued to such 
person in IIccordance with the procedure set 
forth in Section 552.171. The cost of the 
proceedings is to be in addition to any 
penalties imposed. The deplI1'tment mlly 
allow the licensee or permittee Ii reasonabl(' 
pe~iod, not to exceed thirty days, within 
whIch to pay to the department the amount 
of the penalty so imposed. If the licensee or 
permittee fllils to pay the penalty in its 
entirety ~o the department at its office in 
Tallahassee within the period so allowed the 
licenses or permits of the licensee or per~it
tee shall stand revoked upon expiration of 
such period and without any further pro
ceedings. 

(2) All such fines, monetary penalties and 
costl! received by the department shall be 
deposited in the state fir!! marshal's trust 
fund. 

552. J 71. Procedure for suspension or 
revocation of license or permit. (1) The 
violation by any persrm possessed of II license 
or permit us provided in 8ection 552.091, 
lifter a celiSI' and desist order has been 
entered pursuant to Section 552.151, shali be 
cause for revOClltion or suspension of such 
Iicl'nse or pprmit by the department after it 
shlill cil'termine sliid person guilty of such 
violation. 

(2) Wh('never t.he depurtml'nt shall hllve 
reason to believe thllt any person is or haH 
been violating th,' provisions of this chllpter 
or IIny rules or regulations adopted unci 
promulgatpd pursuant thereto, or is vil)lut
ing 01' has violated a c(,lIse and desist ordl'r 
it shall issue to such \Jel'son a statement of 
the charges in that respect together with 
written notice of its intention to sURpend or 
revoke the license or permit. 

(:l) If within twenty days after tne date of 
mailing said statement of charges the li
censee or permittee hilS not filed with the 
department lit its office in Tllllllhassee II 
written IInswer to such charges coupled with 
Ii written reque~t for a hCliring tI:ereon, the 
department mlly proceed to susr,end or 
revoke the license or permit. 

(4) If within such twenty day,,! an answer 
IlIld request for hearing is filed with the 
department, it shall hold a hearing with 
respect to the charge!! within sixty days from 
the dllte of the mailing of the statement of 
charges unless postponed by mutulil consent 
of the parties. The depllrtment !!hllll give the 
licensee or permittee written notice of the 
hellring not less than ten dllYs in IIdvllnce of 
the hellring dllte. 

(5) If after such hearing the depllrtment 
should find that said charges of vioilition 
have been proved it shall entel' its order 
suspending or revoking the license or perm.it 
of the person chllrged. An order of suspen
sion shall state the period of time of such 
suspension which period shlill not be in 
excess of one year from the date of such 
order. An order of revocation may be en. 
tered for II period of not exceeding two years 
and such onler shull effect revocation of 
license or permit then held by sllid person 
and during such period of time no license or 
permit shall be issued sllid person. If during 
the period between the filing 0; charges and 
ent~y oj Ii'l order of suspension or revocation 
by the depl~rtment, a new license or permit 
has been k,Bued the person so charged. any 
order of 8u~pen8ion or revocation shall oper
ate effectively with respect to said new 
license c r permit held by such person. 

(6) If dter sllch hearing, should the de
partment determine that the charges have 
not been sustained, it shall enter its order to 
that effect. 
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(7) The provisions of this section lire 
cumulative lind shlill not affect the penalty 
lind injunctive provisions of Sections 552.2'.2 
lind 552.23. 

552.181. ConductofhearingM. (I) The 
hearing mlly be held in the department's 
office lit Tllllahassee or lit such other place in 
this state deemed by it to be more convenient 
to pllrties lind witnesses. 

(2) Th(' hearing shlill be held before the 
;lepal·tll1l'nt or before an IIgent duly desig
nated for that pUlpose. The depllrtml'nt or 
its lIr,ent shull prl'side lit the hearing and 
shllll sit in the capacity of II qU'lsi-judicilil 
officer 

(8) All hellrings shull be public. 
(4) The departllll>nt shlill .. lIow any 1)lIrty 

to the hearing to appellr in person and by 
counsel, to be present during the giving of a!1 
evidence, to hllve a rellsonable opportunity 
to illRpecl 1111 documentary and othl'r evi
dence lind to eXlimine and crosS'l'xlimine 
witnesses, to present evidence in support of 
his interest lind to hllve subpoenlls issued by 
th(' depllrtment to compel IIttendance of 
witnesses and production of evidence in his 
benalf. Testimony may be taken orally or by 
deposition and lilly party shall have such 
right of intl'olfucing evidence by depOdition 
as may obtain in the circuit courts of this 
state. 

(5) U pon ~loO(I cause shown the depart
ment shlill permit to become II pllrty to the 
hearing by intervention if timely only Buch 
persons who Wolre not original parties 
thereto lind whose interests lire to be di
rectly and immedilltely affected by the 
department's order mllde upon the hellring. 

(6) J<'ormal rules of plellding or of evi
dence need not be observed lit thl' hearing 
except that the right of any person to invoke 
such rules and the rulr. of excluHion of 
witnesses is preserved. 

(7) 1'he department shlill cause a full 
stenographic record to be mad!! of the pro
ceedings of the hearirog by a competent 
reporter and lit the cost of the state. A 
transcribed copy oflluch stenographic record 
shall be made a part of the department's 
record of the hearing. A copy of the tran
scribed stenographic record Gilall be fur
nished to any party to the hearing requesting 
same, and at such reasonable charge therefor 
liS the department may fix. The state's 
portion of the stenographic reconl and tran
scriptinn thereoflJhall be paid outofthe state 
fire marshal's trust fund. Any sums received 
from parties for copies of the stenographic 
record shall be deposited by the department 
in the state fire marshal's trust fund. 

552.191. WltnelBC!B and evlder-ce. (I) 
As to the subject of any touch hearing being 
conducted by it the department or hearing 
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officer appointed by it may administ'er oaths, 
examine and cross-examine witnesses, re
ceive oral and documentary evidence and 
shall have the power to subpoena witnesses, 
compel their attendance and testimony and 
require by subpoena the production of books, 
papers, records, files, correspondence, docu
ments or other evidence which it deems 
relevant to the inquiry. 

(2) If any person refuses to comply with 
any such subpoena or to testify as to any 
matter concerning which he may lawfully be 
interrogated, the circuit court of Leon 
county or of the county wherein such hearing 
is being conducted, or of the county wherein 
such person resides, on the departml:'nt's 
applicntion, may issue an order requiring 
such person to comply with the subpoena and 
to testify. Any failure to ooey such an order 
of the co'' ,rt may be punished by the court as 
a conte 'dpt thereof. 

(3) Sul:>p~enas shall be served and proof of 
such service made in the same manner as if 
issued by a circuit court. Witness fees and 
mileage if claimed shall be allowed the same 
as for testimony in a circuit court, and shall 
be paid from the state fire marshal's trust 
fund. 

(4) Any person wilfully testifying falsely 
under oath as to any matter material to any 
such hearing shall upon conviction thereof be 
guilty of perjury and shall be punished 
accordingly. 

(5) If any person asks to be excused from 
attending or testifying or from producing 
any books, papers, records, contracts, docu
ments or other evidence in connection with 
any hearing being conducted by the depart
ment on the ground that the testimony or 
evidence required of him may tend to in
crimim.te him or subject him to a penalty or 
forfeiture and shall notwithstanding be di
rected to give such testimony or produce 
such evidence, he must, if so directed by the 
department of insurance and the department 
of legal affairs, nonetheless comply with 
such direction but he shall not thereafter be 
prosecuted or subjected to any penalty or 
forfeiture for or on account of any transac
tion, matter or thing concerning which he 
may have so testified or produced evidence, 
and no testimony so given or evidence pro
duced shall be received against him upon any 
criminal action, investigation or proceeding; 
except, however, that no such person so 
testifying shall be exempt from prosecution 
or punishment for any perjury committed by 
him in such testimony, and the testimony or 
evidence so given or produced shall be 
admissible against him upon any criminal 
action, investigation or proceeding concern
ing such perjury; nor shall he be exempt 
from the refusal, suspension or revocatioi1 of 

any license, permit or authority conferred or 
to be conferred pursuant to this chapter. 

(6) Any such individual may execute, ac
knowledge and file in the office of the 
department a statement expressly waiving 
such immunity or privilege in respect to any 
transaction, matter or thing specified in such 
statement, and thereupon the testimony of 
such individual or such evidence in relation 
to such transaction, matter or thing may be 
received or produced before any judge or 
justice, court, tribunal, grand jury or other
wise, and if so received or produced such 
individual shall not be entitled to any immu
nity or privileges on account of any testi
mony he may so give or evidence so pro
duced. 

552.20. Review of order of the depe.rt
ment. (1) All final orrlers or decisions of 
the department shall be subject to review by 
certiorari by the circuit court of Leon county. 
Such review shall be commenced within the 
time provided by the F!orida appellate rules 
after the rendition of such order or decision 
and in compliance with said rules. 

(2) The cost of the record is to be paid by 
the person seeking review. Any recor'd re
quired to be filed in such review shall be 
certified by the department or its agent. No 
such appeal shall operate as a supersedeas 
with respect to any order of suspension or 
revocation unless so ordered by the circuit 
court. 

552.21. Confiscation and disposal of 
confiscated explosives. (l) Whenever the 
department shall have reason to believe that 
any person is or has been violating the 
provisions of this chapter or any rules or 
regulations adopted and promulgated pursu
ant thereto, it shall issue to such person an 
official notice of violation. If such person 
fails to take immediate steps to comply with 
the provisions of this notice, and if the 
department deems the explosives involved 
to constitute a danger to the safety of the 
public, it may without further prOCtlSS of law 
confiscate the explosives in question and 
cause them to be stored in a safe manner. 

(2) If at a subsequent hearing the person 
so cn:'fged is found guilty of violating the 
provisions of this chapter or any rules or 
regulations adopted and promulgated pursu
ant thereto with regard to the possession, 
handling or storage of explosives, the de
partment is authorized to dispose of the 
confiscated materials in such a way as it shall 
deem equitable. 

(3) Costs incurred in the confiscation and 
disposal of such explosives shall·be paid from 
the state fire marshal's trust fund. 

552.22. Penaltie8. Any person who 
manufactures, purchases, keeps, stores, pos
sesses, distributes, or uses any explosive 

with the intent to harm life, limb or property, 
shall be guilty of a felony of the second 
oegree, punishable as provided in Section 
775.082,775.083, or 775.084. Any person who 
shall in an application for a license or permit 
as herein provided, knowingly make a false 
statement, or who shall obtain explosives 
under a false statement, pretense or identi
fication, or who shall knowingly otherwise 
violate any prOVisions of this chapter, or 
regulation promulgated pursuant to this 
chapter, shall be guilty of a felony of the 
third degree, punishable as provided in 
Section 775.082, 775.083, or 775.084. Posses
sion of explosivell under circumstances con
trary to the provisions of this chapter or such 
regulations shall be prima facie evidence of 
an intent to use the same for destruction of 
life, limb or property. Conviction under this 
section of any person holding a license or 
permit shall effect cancellation thereof. 

552.23. Injunction. In addition to the 
penalties and other enforcement provisions 
of this chapter, in the event any person 
engaged in any of the businesses covered by 
this chapter shall violate any provision of 
this chapter or any rule or regulation 
adopted or promulgated in pursuance 
thereto, the department is authorized to 
resort to proceedings for injunction in the 
circuit court ofthe county where such person 
shall reside or have his or its principal place 
of busihess, and therein apply for such 
temporary and permanent orders as the 
department may deem necessary to restrain 
such person from engaging in any such 
businesses until such person shall have 
complied with the provisions of this chapter 
and such rules and regulations. 

552.24. Exceptions. Nothing con
tained in this chapter shall apply to the 
regular military or naval forces of the United 
States; or to the duly organized military 
force of any state or territory thereof; or to 
police or fire departments in this state, 
provided they are acting within their respec
tive official capacities and in the perform
ance of their duties. 

552.241. Limited exemptions. The li
censing requirements of this chapter shall 
not apply to: 

(l) Dealers who purchase, sell, possess or 
transport: 

(a) Smokeless propellant powder in quan
tities not exceeding one hundred fifty 
pounds, provided that such dealer holds a 
valid federal firearms dealer's license. 

(b) Small arms ammunition primers, pro
vided that such dealer holds a valid federal 
firearms dealer's license. 

(2) Users, who are natural persons, who 
purchase, possess or transport: 

(a) Smokeless propellant powder in quan- I 
I 

I c 
i 

1 

tities not to exceed fifty pounds, provided 
that such powder is for the sole purpose of 
hand loading cartridges for Jse in pistols or 
sporting rifles, or hand loading shells for use 
in shotguns, or for a !:ombination of these or 
other purposes strictly confined to hand load
ing firearms for sporting use. 

. (b) Small arms ammunition primers, pro
Vided that such small arms ammunition 
primers are for the sole purpose of hand load
ing cartridges for use in pistols or sporting 
rifles, or hand loading shells for use in shot
guns, or for a combination of these or other 
purposes strictly confined to hand loading 
firearms for sporting use. 

552.25. Municipal ordinances, rules 
and regulations. Nothing contained in this 
chapter shall affect any existing ordinance, 
rule or regulation pertaining to explosives of 
any incorporated city or town in this state 
not less restrictive than the provisions of this 
chapter and regulations promulgated pursu-

ant thereto, or affect, modify or limit the 
power of such incorporated cities or towns to 
make ordinances, rules or regulations here
under pertaining to explosives within their 
respective corporate limits. 

552.26. Administration of chapter; per
sonnel. The department is authorized to 
employ such persons as it may deem quali
fied and necessary, and incur such other 
expenses as may be required, in connection 
with the administration of this chapter. 

552.27. Construction of chapter. The 
provisions of this chapter are cumulative and 
flhall not be construed as repealing or affect" 
ing any powers, duties or authoritv of the 
department of insurance under a~y other 
law of this state; provided that with respect 
to the regulation of explosives as herein 
provided, in instances where the provisions 
of this chapter may conflict with any other 
such law, the provisions of this chapter shall 
control. 

Georgia 
CODE OF GEORGIA ANNOTATED 

Carriers 
18-317. (2745, 2746) Explosives re

quired to be mark~; penalty for violation 
of law. All owners, agents, or others who 
have any ~unpowder, more than five pounds, 
or dynamite or other dangerous explosive, 
t,:,nsported upon water, railroad, or other
W18e, shall have the word "Gunpowder," 
"Dynamite," or other name of the explosive 
marked upon each package so transported, in 
large letters. Gunpowder, dynamite, or other 
dangerous explosive transported in violation 
of said provision shall be liable to seizure and 
forfeiture by any officer who may execu~e a 
criminal warrant, under warrant for that 
purpose, iosurad by any officer who may issue 
such first-named warrants, one-half of the 
same to go to the informer, the other half to 
go to the milit.ary fund of the State, after 
public sale by order of the officer issuing the 
warrant, or one of like power. 

Criminal Code of 
Georgia 

26-1404. Criminal po.sesslon of explo
Ilvel. A per80n commits criminal posses
sion of explosives when he possesses, manu
factures, or transports any explosive 
compound and either intends to use such 
expl08ive to commit a felony or knows that 
another intend8 to use such explosive to 
commit a felony. A person convicted of 

criminal possession of explosives shall be 
punished by imprisonment for not less than 
one nor more than 10 years. 

26-1405. Criminal posBesslon of an In
cendiary. (a) A person commits criminal 
possession of an incendiary when he POS8eSI!
es, manufactures, sells, offers for sale, gives 
away, or transports a fire bomb or molotov 
cocktail. 

(b) The terms "fire bomb" and "molotov 
cocktail" mean any device, by whatever 
name called, made of a breakable container 
containing a flammable liquid or compound 
with a flash point of 150 degrees Fahrenheit 
Qr less which has a wick or any similar 
material, which, when ignited, is capable of 
igniting such flammable liquid or compound 
when such device is thrown or dropped. 
These terms do not include a device which is 
manufactured or produced for the primary 
purpose of illumination or for marking de
tours, obstructions, defective paving or oth
er hazards on streets, road8, highways and or 
other hazards 011 streets, roads, highways 
and bridges. 

(c) Subsection (a) does not apply to a 
device coming within the definition of sub
section (b) when it is in the use, possession or 
control of a member of the armed forces of 
the United States or a fireman or a law 
enforcement officer when acting in his offi
cial capacity or otherwise under proper 
authority. 
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(d) A person convicted of rriminal posses
sion of an incendiary shall be punished by 
imprisonment for not less than one nor more 
than three years, or by a fine not exceeding 
$1,000 or by both. 

26-1602. Possession of tools for the 
commission of crime. A person commits 
possession of tMls for the commission of 
crime when he has in his possession any tool, 
explosive or other device commonly used in 
the commission of burglary, theft or other 
crime with the intent to make use thereof in 
the commission of a crime. A person con
victed of possession of tools for the commis
sion of crime shall be punished by imprison
ment for not less than one nor more than five 
years. 

Public Safety 
92A-716. Explosives; definition; appli

cable code8; licenses; fees; report of larce
nies. (a) The term "explosive" or "explo
sives," as used in this section, means any 
chemical compound or mechanical mixture 
that is commonly used or intended for the 
purpose of producing an explosion, that 
contains any oxidizing lind combustible units, 
or other ingredients, in such proportions, 
quantities, or l'acking, that an ignition by 
fire, by friction, by concussion, by percus
sion, or by detonator of any part of the 
compound, or mixture, may cau&.~ such a 
sudden generation of highly heated gases 
that the resultant gaseous pressures are 
capable of producing destructive effects on 
contiguous objects, or of destroying life or 
limb. Explosives constitute a special hazard 
to life and safety of peraons because of the 
danger incident to their manufactUre, trans
portation, use, sale and storage. 

(b) Every person who manufactures, 
transports, uses, sells, or stores explosives 
shall so manufacture, transport, use, sell and 
store the same as to afford every precaution 
and protection against injury to persons as 
the commi88ioner may determine and by rule 
declare to be reasonable and practical: Pro
vided, however, that nothing contained in 
this section shall be construed to extend to 
storage, use or sale of small arms ammuni
tion. 

(c) The commissioner is directed to inves
tigate and examine into the nature and 
properties of various expl08ives and known 
safety and protective techniques, including 
the safety standards, recommendations and 
code8 of the National Fire Protection Asso
ciation (Explosives Ordinance, National Fire 
Code), American Insurance Association, suc
cessor to N aUonal Board of Fire U nderwrit
ers, and, baaed upon such inve8tigation, the 
commissioner is authorized to determine and 
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by rule provide what reasonable and practi
cal pl'otection must be afforded persons with 
;'espect to manufacture, transportation, use, 
sale and storage of explosives. 

(d) No person shall manufacture, trans
port, use, sell or store explosives without 
having first obtained a license therefor 
issued by the commissioner in accordance 
with reasonable rules established by him. 
The commissioner is authorized to make 
reasonable rules providing for the issuance 
of such licenses on an annual basis to those 
applicants who have observed and may be 
expected to observe safety rules lawfully 
made under this section. Graded fees for 
such licenses may be established with a 
minimum of $2 and a maximum of $50 which 
ft'es shall be paid to the State Fire Marshal 
and by him paid quarterly into the State 
treasury, except that the permits for the use 
only of explosives may be issued by ordi
naries or other local elected officials whom 
the commissioner may designate. Fees for 
such permit to use explosives shall be $1 for 
each permit issued which fee shall be re
tained by the iSBuing local official. 

(e) Every person Ikpnsed under this sec
tion who suffers a iarceny or attempted 
larceny of primer cord, blasting agents, 
powders and dynamite shall make report 
thereof to local law enforcement agencies 
and to the State Fire Marshal in accordance 
with rules which the commissioner is hereby 
authorized to make. 

92A-716.1. Making available dynamite 
caps or like devices to minors. In addition 
to the punishment provided in section 
92A-9924, which prohibits making available 
any dynamil.(' cap or other like device to a 
minnr, tile license or permit of any person, 
firm or corporation to engage in the business 
Of dealing in or selling explosives shall 
automatically stand revoked and shall be null 
and void upon conviction of VIolating such 
s('(:tion. 

92A-9924. Making available dynamite 
cap3 or Ii\(e devices to minors. Any per
son, firm or ~orporation who shall sell, give 
or otherwise make available any dynamite 
cap or other like device to a minor shall be 
guilty of a misdemeanor, and upon conviction 
thereofshall be punished as provided by law. 

Hawaii 
HAWAII REVISED STATUTES 

134-8. Ownership, etc., of machine 
guna, automatic rifles, silencers, etc., pro
hibited; penalty. The manufacture, pos
session, sale, barter, trade, gift, transfer, or 
acquisition of any· • • hand grenade, dyna
mite or other explosives, blasting caps, 
bombs or bombshell iu prohibited. Any per
son violating this section shall be imprisoned 
for a term of not less than two years nor 
more than five years, without probation. 

188-23. Evidence of. The possession 
of dynamite, or any kind of explosive or 
poison or blasting fuse caps, by fishermen, or 
persons in the habit of fishing, 01' persons 
who are in the water or close by the shore 
where fish can be taken, and who cannot 
.show 8atis£~,ctory cause for being in POSSI!S
sion of same, 01' who are in possession of fish 
which show evidence ot' having been taken 
by any kind of explosive or poison, shall be 
prima facie evidence that the person is guilty 
of taking fish contrary to section 188-22. 

Chapter 396 
Occupational Safety 

and Health 
• • • • • 

396-3. Dennltlonl. When used in this 
chapter: 

"Department" means the department of 
labor and industrial relations. 

"Director" means the director of labor and 
industrial relations. 

"Appeals board" means the labor and 
industrial relations appeals board. 

"Employer" means: 
(1) The State and every state agency; 
(2) Each county and all public and quasi-

public corporations and public agencies 
therein; 

(3) Every person which has any natural 
perSOll in service; 

(4) The legal representative of any de
ceased employer; 

(5) Every person having direction, man
agement, cr,ntrol, or custody of any employ
ment, place of employment, or any employee. 

"Employee" means every natural person 
who is required or directed or permitted or 
suffered by any employer to engage in any 
employment, 4)r to go to work or be at any 
time in any place of employment. 

"Place of employment" means any place, 
and the premises appurtenant thereto, 
where employment is carried on, except a 
place the safety jurisdiction over which is 
vested by law in any federal agency. 

"Employment" includes the carrying on of 
any trade, business, occupation, or work, 

including all excilvation, demolition, and 
construction work, or any process or opera
tion in any way related thereto, in which any 
person is engaged to work for hire except 
domestic service in or about a private home. 

"Safe" and "safety" as applied to an em
ployment or place of employment mean such 
freedom from danger to employees as the 
nature of the employment reasonably per
mits. 

"Safety device" and "safeguard" shall be 
given a broad interpretation so as to include 
any practicable method of mitigating or 
preventing a specific danger. 

"Manufacturer" means, for the purpose of 
the section concerning explosives, any per
son who is engaged in the manufacture of 
explosives or who otherwise produces any 
explosive. 

"Occupational safety and health standard" 
means a standard which requires conditions, 
or the adoption or use of one or more 
practices, means, methods, operations, or 
processes, reasonably necessary or appropri
ate to provide safe or healthful employment 
and places of employment. 

"Dealer" means, for the purpose of the 
section concerning explosives, any person, 
not a manufacturer, engaged in the busine88 
of buying and selling explosives. 

• • • • • 
396-9. Explollives. (a) Permits and 

certificates. No person shall manufacture or 
deal in explosives unless he has obtained a 
permit therefor and no person shall use 
explosives unless he has first obtained a 
certificate of fitness. A certificate of fitne88 
shall only be iJsued to an individual and shall 
set forth his competency and provide for his 
positive identification. Certificates of fitness 
may be limited as to types or kinds of 
explosives or to the use of explosives for 
specific purposes. 

(b) Manufacturer's reports; dealer's rec
ord and report. Manufacturers shall file !I 

,report with the director at the end of each 
calendar month giving in the report the 
names of all purchasers and the amount and 
description of all explosives sold or delivered 
and su('h other information as the director 
may require. 

(c) Storage. No person shall have, store, 
keep, or possess explosives, or suffer them to 
remain in any building or upon any premises, 
unless the same are in a magazine complying 
with rules and regulations of the department 
governing the cl888es, type of construction, 
and capacity of magazines, the quantities and 
types or kinds of explosives which may be 
kept in the several cl888es of magazines, the 
location of permanent magazines, the safety 
precautions to be taken therein, and the 
places where movable magazines shall be 

kept and the duration of such keeping, 
(d) Transportation. No person shall trans

port or cause any explosive to be transported 
except in compliance with rules and regula
lions of the department and without first 
having secured a permit from the director. 

(e) Sale of; permits for purchase. No 
dealer shall sell or deliver explosives to any 
person who does not hold a certificate of 
fitness and a permit for the purchase thereof 
secured from the director or his authorized 
subordinates; and no dealer shall sell or 
deliver explosives except for the types or 
kinds and in the quantities as prescribed by, 
and in compliance with all the terms and 
conditions contained in the permit. 

(f) Unlawful use or possession. It shall be 
unlawful for any person to use any explo
sives unless he has a certificate of fitness 01' 

is using the explosives under the immediate 
supervision and direction of a holder of the 
certificate. It shall be unlawful for any 
person, other than a manufacturer or dealer, 
to have any explosives in his possession 
unless he has a permit therefor, 01' unless he 
has the explosives in his possession under 
the direction and for the purposes of a holder 
of the certificate. 

(g) Revocation of permits and certifi
cates. Any permit or certificate of fitness 
issued under this section may be revoked or 
suspended by the director on any ground 
specified in the rules and regulations pro
mulgated under this chapter, or for any 
violation of this section. 

(h) National emergency. Any permit or 
certificate issued under this section may, 
during any time of national emergency or 
crisis, be suspended or canceled by the 
director, and all explosives in the possession 
or control of any person may be purchased or 
seized and held in possession by or on the 
order of the governor until such time as the 
national emergency or crisis has passed, or 
until such time as the owner thereof and the 
government of the United States or the 
government of the State may agree upon 
some other disposition of the explosives. A 
national emergency or crisis shall b(' deemed 
to exist when such has been so determined 
under section 134-34. 

(i) Exceptions. This section shall not apply 
to the armed forces of the United States or 
employees of the United States who are 
authorized by the United States to handle 
explosives. 

707-724. Criminal coercion. (1) A 
person commits the offense of criminal 
coercion if he intentionally compels or in
duces another person to engage in conduct 
from which he has a legal right to abstain or 
to abstain from conduct in which he has a 

legal right to engage, by means of instilling 
in him a fear that, if the demand is not 
complied with, the defendant or a third 
person will: 

(a) Cause bodily injury to any person; or 
(b) Cause damage to propertYi or 
(c) Commit a penal offense; or 
(<I) Accuse any person of an offense or 

cause a penal charge to be instituted against 
any perRoni 0)' 

(e) I~xpose a secret or publicize an as
serted fact, whether true or false, tending t.o 
subject any person to hatred, contempt. or 
ridicule, or to impair his credit or business 
repute; or 

(f) Reveal any information sought to be 
concealed by the other person; or 

(g) Testify or provide information or 
withhold testimony or information with re
spect to any person's legal claim or defense; 
or 

(h) Take or withhold action as a public 
servant or cause a public servant to take or 
withhold such action; or 

(i) Bring about or continue a strike, boy
cott, or other similar collective action, to 
obtain an act or omission which is not 
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demanded for the benefit of the group which 
the defendant purports to represent. 

(2) Criminal coercion is a class C felony 
under the above conditions. 

(3) Criminal coercion is a class A felony 
when firearms or explosives or any danger
ous weapon are used to instill fear under this 
section. 

753-9. Possession with intent to in
jure; penalty. Any person who has in his 
possession dynamite or other explosive 
chemical or substance, other than ammuni
tion for firearms, with intent to use the same 
for the purpose of inflicting bodily injury 
upon, or to terrify and frighten any person, 
or to injure or destroy any property, or to 
damage the same in any manner, shall be 
fined not more than $3,000, or imprisoned at 
hard labor not more than fille years. 

753-10. Unlawful intent presumed. 
At the trial of any person charged with 
having committed any of the offenses men
tioned in section 753-9, proof of possession of 
any such explosive shall be prima facie 
evidence of the unlawful intent, and the 
burden of proof shall be on the defendant to 
show that the possession was lawful, 

Idaho 
IDAHO CODE 

18-3308. Selling explosives, ammuni
tion or firearms to minors. No person, 
firm, association or corporation shall sell or 
give to any minor under the age of sixteen 
years any powder, commonly called gunpow
der, of any description, or any dynamite or 
other explosive, or any shells or fixed ammu
nition of any kind, except shells loaded for 
use in shotguns and for use in rifles of 
twenty-two caliber or smaller, or any fire
arms of any description, without the written 
consent of the parents or guardian of such 
minor first had and obtained. Any person, 
firm, association or corporation violating any 
of the provisions of this sectioll shall be 
deemed guilty of a misdemeanor, and upon 
conviction thereof shall be fined in any sum 
not less than twenty-five dollars nor more 
than $100, or be imprisoned in the county jail 
not less than ten days nor more than thirty 
days, or be punished by both such fine and 
imprisonment in the discretion of the court. 

18-3311. I{eeping gunpowder or other 
explosives In towns. Every person who 
makes or keeps gunpowder, nitroglycerin, or 
other highly explosive substance, within any 
city or town, or who carries the same through 
the streets thereof, in any quantity or man-

ner prohibited by law, or by any ordinance of 
such city or town, is guilty of a misdemeanor. 

19-3807. Confiscation of firearmll or 
explosives upon conviction. At the time 
any person is convicted of a felony in any 
court of the state of Idaho, firearms, ammu
nition, bombs, nitroglycerin, or explosives of 
any nature, found in his possession or under 
his control at the time of his arrest may be 
confiscated and disposed of in accordance 
with the order of the court before which such 
person was tried. The court may direct the 
delivery of such firearms, ammunition, 
bombs, nitroglycerin, or explosives, to the 
law enforcement agency which apprehended 
such person, for its use or for any other 
disposition in its discretion .. 

39-2101. Explosives to be marked. It 
shall be unlawful for any person or persons, 
partnership or corporation, to sell or offer 
for sale, or take or solicit orders of sale, or 
purchase, or use, or have on hand or in store 
for the purpose of sale or use, in any state, 
any high explosive, unless on each and every 
box or package and wrapper containing any 
high explosive, there shall be plainly 
stamped or printed the name and place of 



108 IDAHO-ILLINOIS 

business of the person or partnership or 
corporation by whom or which the same was 
manufactured, and the exact and true date of 
its manufacture, and the percentage of nitro
glycerin or other high explosive contained 
therein. 

39-2102. Regulations concerning 
markinl!'s. It shall be unlawful for any 
person or persons, partnership or corpora
tion, to have two (2) or more different dates 

on any such box or package containing high 
explosive; it shall further be unlawful for any 
person or persons, partnership or corpora
tion, to use any box, package or wrapper 
formerly used by any other person or per
sons, partnership or corporation, in the 
packing of such high explosive; and the name 
and date on such box or package shall be the 
same as on the wrapper containing such 
explosive. 

Illinois 
ILLINOIS ANNOTATED STATUTES (SMITH.HuRD) 

Chapter 93 
Mines and Miners 

Explosives in General 
143. Explosives, application of act. 

This Act shall apply to the manufacture, 
possession, storage, transportation, sale or 
gift of explosives as defined in subdivision 1 
of Section 2. 

144. Definitions. 1. "Explosive" or 
"explosives" means any chemical compound 
or any mechanical mixture containing any 
oxidizing and combustible units or other 
ingredients in such proportions, quantities or 
packing that an ignition by fire, friction, 
concussion, percussion or detonator of any 
part of the compound or mixture may cause 
sudden generation of highly heated gases 
that the resultant gaseous pressures are 
capable of producing destructive effects 
upon life, limb or contiguous objects, but 
does not mean gasoline, kerosene, naphtha, 
turpentine, benzine, butane, propane col
loided nitrocellulose in sheets or rods or 
grains not under one-eighth uf an inch in 
diameter, wet nitrocellulose and wet nitro 
starch containing twenty per centum or 
more moisture or wet picric acid containing 
or being in ten per centum or more moisture. 
Manufactured articles such as fixed ammuni
I ion for small arms, fire crackers, safety fuse, 
matches, et cetera, shall not be held to be 
explosives when the individual units contain 
explosives in such limited quantity, of such 
nature or in such packing that it is impossible 
to produce a simultaneous or a destructive 
~xplosion of such units, to the injury of life, 
hmb or property. 

2. "Highway" means any public lltreet or 
public highway. 

3. "Railroad" or "railway" means any 
public steam, electric or other railroad which 
carries passengers for hire, but shall not 
include auxiliary tracks, spurs and sidings 

installed and primarily used in serving any 
mine, quarry or plant. 

4. "Building" means and includes only any 
building regularly occupied in whole or in 
part as a habitation for human beings, and 
any church, school house, railway station or 
other building where people are accustomed 
to assemble, but does not mean or include 
any coal mine or any of the buildings of a 
manufacturing plant where the business of 
manufacturing explosives is carried on. 

5. "Factory building" means any building 
or other structure in which the manufacture 
of explosives or any part of the manufacture 
is carried on. 

6. "Magazine" means any building or oth
er structure, other than a factory building, 
used to store explosives. 

7. "Efficient barricade" means an artifi
cial mound, a properly revetted wall of earth 
not less than three feet thick or natural 
features of the ground of such height that 
any straight line drawn from the top of any 
side wall of the factory building or magazine 
to any part of a building or any point twelve 
feet above the center of a railroad or high
way to be protected will pass through such 
intervening barricade. 

8. "Department" means Department of 
Mines and Minerals. 

145. Possession of or storing of explo
sives prohibited-Exceptions. Except 
only in a factory building or upon its prem
ises and except while being blasted, no 
person shall possess or store explosives, 
unless such explosives are completely en
closed or encased in tight metal, wooden or 
fibre containers. A person having an explo
sive in his possession or control, shall, under 
no circumstances, permit any grains or par
ticles of it to remain on the outside of or 
about its container. Every container shall be 
plainly marked with the name of the explo
sive contained therein. 

146. Storage of explosives, regulations 
as to. Except while being transported or 
blasted or while in the custody of a common 
carrier awaiting shipment or delivery to a 
consignee during the time permitted by 
federal law, all explosives shall be stored, in 
magazines in accordance with sections 5 to 9, 
inclusive. Not more than three hundred 
thousand pounds shall be stored in any 
magazine at anyone time. 

147. Magazines for explosives, how 
constructed-Blasting caps, etc., storage 
of. Magazines in which explosives shall be 
lawfully kept or stored shall be constructed 
of brick, concrete, iron or wood covered with 
iron, and shall have no openings except for 
ventilation and entrance. 

Blasting caps, detonating or fulminating 
caps or detonators in quantities of one 
thousand or over, shall be kept or stored in 
a separate magazine and a certificate of 
compliance shall be obtained from the De
partment. Blasting caps, detonating or fulmi
nating caps or detonators, in quantities of 
less than one thousand shall be kept or stored 
in a separate locked magazine. 

148. Magazines for explosives, how 
guarded. The doors of magazines shall be 
kept closed and locked at all times, except 
when opened for storage or removal of 
explosives by persons lawfully entitled to 
enter the same. Sufficient openings shall be 
provided for ventilation and shall be 
screened to prevent the entrance of sparks, 
except that magazines containing only black 
powder may be constructed without open
ings for ventilation. Upon each end of such 
magazine, above the side walls thereof, or 
upon its barricade, there shall at all times be 
kept conspicuously posted a sign with the 
words "Magazine-Explosives-Danger
ous" legibly printed thereon in lelters not 
less than six inches high. No matches or fire 
of any kind shall at any time be permitted in 
any magazine. No blasting caps c, other 
detonating or fulminating caps or detonators 
shall be kept or stored in any magazine in 
which other explosives are kept or stored. 
No package of explosives shall at any time be 
opened within fifty feet of any magazine, nor 
shall any explosive be kept therein except in 
the original containers. Except for testing 
purposes in accordance with section II, no 
person shall discharge firearms within five 
hundred feet of a magazine or factory build
ing, or at or against any such bl!ilding or 
magazine. 

149. Distance between magazines
Table of quantity and distances. A maga
zine in which more than five thousand 
pounds of explosives are stored must be 
separated at least two hundred feet from any 
other magazine. The quantity of explosives 

II 

that may be stored in any factory building or 
magazine shall depend upon its distances 
from the nearest building, railroad and high
way. The distances that a quantity of explo
sives given in column one of the following 
lable may be stored from the nearest build
ing, railroad, and highway are set opposite to 
it in columns two, three and four. All the 
above distances may be reduced one-half 
when the map-azine, building, railroad or 
highway to be protected is effectually 
screened from the factory building or maga
zine by an efficient barricade as defined in 
subdivision 7 of Section 2: 

* * * * * 

Quantity and distance 
table deleted 

150. Certificate of compliance for 
keeping or storing explosives-Reports to 
Department. 1. No person shall have, pos
sess, kl~ep or store explosives until he has 
obtained a certificate of compliance from the 
Depal·tment. This Section shall not apply 
where holes are drilled and the explosives 
are obtained and loaded into the holes for 
immediate blasting. Every person shall re
port to the Department, on blanks to be 
furnished by it: 

a. The location or proposed location of the 
magazine; 

b. The kind and maximum quantity of 
explosives stored or intended to be stored 
therein; 

c. The distance or intended distance of the 
magazine from the nearest magazine, build
ing, railroad and highway. 

2. Following receipt of such report the 
Department shall inspect the magadne. If it 
finds that the magazine is located al1d con
structed in accordance with this Act, it shall 
determine the quantity of explosiveFJ that 
may be stored in such magazine accurding to 
the quantity and distance table of Section 7 
and shall issue a certificate to the applicant 
showing compliance with this Act and the 
maximum quantity of explosives that may be 
stored in the magazine. The certificate of 
compliance shall be posted in the magazine. 

3. A certificate of compliance shall be 
valid for one year beginning the first day of 
Ml\rch annually. The certificate of compli
ance may be cancelled at any time whenever 
any person to whom the certificate has been 
issued fails for 30 days to pay the annual 
license fee or whenever any person to whom 
the certificate has been issued keeps or 
stores explosives in excess of the amount 
authorized by the certificate. Whenever 
there are changes in the physical conditions 
surrounding a magazine, such as the erection 
of buildings, operation of railways or opening 

of highways near such. magazine, the Depart
ment shall, in accordance with the changed 
conditions, modify or cancel the certificate. 
Upon cancellation of his certificate the 
owner shall immediately remove all explo
sives from the magazine. The owner or user 
of a magazine shall promptly notify the 
Department of any change in conditions. 

4. The owner or user of a magazine shall 
annually pay to the Department in advance 
a license fee graduated according to the 
quantity of explosives authorized to be 
stored in the magazine. The fee shall not be 
less than $15 nor more than $50 and shall be 
paid into the State treasury by the Depart
ment. The annual fee shall be for a fiscal year 
beginning March I, and a part year shall be 
considered a full year insofar as the annual 
fee is concerned. 

151. Vehicles carryinl!' explosives, 
regulationa. 1. Every vehicle carrying an 
explosive shall have the word "explosive" 
painted on or attached to the rear end and on 
each side of the vehicle in white letters at 
least eight inches in height against a red 
background. 

2. No person shall approach, ride upon, 
drive, load or unload a vehicle carrying an 
explosive carelessly, recklessly, or while 
smoking or while under the influence of 
intoxicating liquor. 

3. No person shall place or carry, or cause 
to be placed or carried, in or upon a vehicle 
containing an explosive any metal tool, piece 
of metal, fire, or any match, exploder, deto
nator, blasting cap or other device for pro
ducing spark, flame or heat, excepting tools 
for the operation and repair of such vehicle. 

4. No passenger or passengers shall be 
carried in or upon a vehicle containing an 
explosive. 

152. Dealers in exploslveR to keep rec
ords of Bales-Sales to minors prohIbited. 
Every person selling or giving away an 
explosive shall keep at his principal office or 
place of business a journal, book of record or 
other record setting forth in legible writing 
a complete history of the transaction, includ
ing the name and quantity of the explosive, 
the identification numbers of each stick and 
container, the name, residence and business 
address of the purchaser and the address to 
which the explosive is to be delivered, if 
different, and the name and address, social 
security number, driver's license, and brief 
physical description of the person taking the 
explosives away and the type and license 
number of the vehicle by which it is to be 
transported, except when such transaction is 
between the manufacturer of the explosive 
and that manufacturer's employees, lind 
except when the explosives involved in such 
transaction are being shipped by common 
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carrier direct from the manufacturer's place 
of business. Such journal, book of record or 
other record shall be open to inspectin'l by 
the Department or by the police authorities. 
No explosives shall be sold, given away or 
otherwise disposed of or delivered to any 
person under 21 years of age, whether such 
person is acting for himself or for another 
person. 

152.1. Possession of explosives without 
license prohibited-Exceptions-Applica
tion. No person shall possess an explosive 
unless a licemle shall have been issued by the 
Department except those persons possess
ing agricultural fertilizers which might be of 
an explosive nature when the use of such 
fertilizers is for agricultural or horticultural 
purposes, or except those persons when in 
the performance of their duties for a mine, 
quarry, construction, or other legitimAte 
operation, subject to the provisions of this 
Act. 

Application for such license shall be made 
to the Department on forms provided by it, 
which shall contain the applicant's name, 
residence, date of birt h, sex, physical de
scription, social security number or drivers 
license number, and such other additional 
information as may be required by the 
Director to identify the purpose for which 
the place wher\~ the explosives are to be 
manufactured, stored, transported, sold, giv
en or dispoSE:d of, as the case may be, and to 
demonstrate the qualifications of such appli
cant for the license requested. 

152.2. Manufacture, storage, tran8-
port, sale, donation or disposition of explo
sives prohibited without license-Excep
tion. No person shall manufacture, store, 
transport, sell, give, or dispose of explosives 
unless a license shall have been issued by the 
Department, except that a person licensed 88 

a manufacturer or dealer in explosives may 
sell, give, or dispose of explosives to a non
resident who is duly licensed in the state of 
his residence and who shall transport such 
explosives to the state of his residence. 
Possession and transportation within this 
state by such non-residents shall conform to 
the laws of this state, except that the re
quirements of Section 10.1, requiring a li
cense to be issued by the Department, shall 
not apply. 

152.3. Inveatlgatlon of ellriblllty of' 
applicant. Upon receipt of such applica
tion, the Director shall investigate the eligi
bility of the applicant. The Director shall 
have the authority to request and receive 
from any federal, state, or local governmen, 
tal agency such information and 88sistanc:; 
as will enable him to carry out his powers and 
duties under the Act. The Department of 
Law Enforcement shall investigate the 
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background of all applkants to determine 
criminal history, 

152.4. Matters to be included in inves
tigation. The investigation prescribed in 
Section 10.3 shall include, but is not limited 
to, the following: 

(a) An examination as to the applicant's 
knowledge and ability regarding basic ,'afet.y 
precautions in the PO!lscssion, handling, stor
age, and transportation of ellplosives, Pas
sage of this examination shall be prerequi
site to the issuance of II Ii«:'ense. Such 
ellamination mlly be administered by any 
petaon designated by the Director; 

(b) A personal interview of thl' IIpplicant 
by a designated representative of the Direc
tor, 

152.5. Grounds for denial, c'evocation 
or seizure of Iicense--Denial or faBure to 
renew~-Review under Administrative (te
view Act. 'rhe Director has authority to 
d{'ny an application for, or to revoke nnd 
seize, a license issued under the Act, if the 
Director finds the applicant or the person to 
whom such card was issued is or was at the 
time of issuance: 

(a) A person under 21 years of age who 
has been convicted within the prior five 
years of a misdemeanor other than a traffic 
offense or an adjudged delinquent; 

(b) A person under 21 years of age who 
does not have written consent of his parent 
to acquire and possess explosives, or whose 
parent or guardian has revoked such written 
consent, or where such parent or guardian 
does not qualify to have a license; 

(c) A person convicted of a felony under 
the laws of this and any other jurisdiction 
within the prior five years, or a person 
confined to a penitentiary within the prior 
five years; 

(d) A person who has been a patient in a 
mental institution within the past five years. 

A denial of a license or the failure of the 
Director to renew a license for probable 
cause after successful completion of the 
examination shall be based upon judgment of 
the Director that possession of explosives by 
the applicant endangers the health, safety, or 
welfare of the citizens of Illinois. A denial 
shall be subject to the provisions of the 
Administrative Review Act. 

152.6. "Iuance of lieense-Fee-Re
newal-Exemptlons. The Director after 
investigation of the application, shall issue a 
license or renewal thereof, which shall be 
valid for one year from the date of issuance, 
where he finds that the applicant has com
piled with the requirements of this Act. Each 
application forauch license, or for its renewal 
shall be accompanied by a fee of $5.00 
payable in advance to the Department. The 

Iicl'nse shall be valid for one year, commenc
ing on tht, date of issuance, Renewal of such 
Iicende shall be for additional one-year peri
ods, 

Agencies of the United States, the State 
and its politieal ancl elvil sundivisions which 
are subject to .:1e r'equirements of this Act, 
lind which, in the exercise of their functions, 
are requin·d to purch'~se, own. state, use, 0/' 

transport explosiveR shall not be liable for 
the payment of any fee required by thiN 
sl·etion, 

152.7. Notification of execl!th'e officel" 
of municipality. Within ten days after thE> 
issuance of a Iic{'nse under this section, the 
Director shall notify the executiv(' officl'r of 
the municipality where the explosives are to 
be manufactured, Rtored, transported, sold, 
given, or disposed of, of the issuancl' of a 
license, and provide such officer with such 
other information pertaining thereto as the 
Director may prescribe. 

152.8. Exemptions. The provisions of 
Sections 10,1 through 10,7, each inclusivl" 
shall not apply: 

(a) to a common or contract carrier autho
rized pursuant to the Interstate Commerce 
Act or by the Illinois Commerce Commis
sion; 

(b) to any person, firm, or corporation who 
has obtained and is the holder of either (1) a 
valid license as an importer, manufacturer, 
or dealer, or (2) a valid user permit, under the 
provisions of Chapter 40 of the United 
States Organized Crime Control Act of 1970, 
or under Public Law 9O-61S, being "An Act 
to Amend Title IS, United States Code, To 
Provide for Better Control of the Interstate 
Traffic in Firearms." 

Notwithstanding the provisions of Sec
tions 10.1 through 10.7, each inclusive, no 
license hereunder shall be required for an 
individual to purchase, receive, possess or 
use primers or propellant power for the 
purpose of use in muzzle loading firearms, 
hand loading, reloading or custom loading 
ammunition for small arms for his own use or 
for that of his immediate family, and nothing 
shall prevent any person who holds a valid 
Illinois Firearms Owners Identification 
Card, but who is not otherwise licensed 
under this Act, from purchasing from deal
er~, importers, or manufacturers, or possess
ing at anyone time smokeless small arms 
propellant in quantities not to exceed 
twenty-five pounds, and black powder in 
quantities not to exceed five pounds, and 
small arms primers or percussion caps for 
muzzle loading arms, in containers provided 
by the manufacturers thereof, or generally 
recognized as being suitable for the trans
portation, storage, or commerce in said 

Articles at retail; or to prevent any such 
person from transporting or using said Arti
cles in muzzle loading small arms, or in 
loading ammunition therefor. 

* * * * * 
154. Violations of provit Ions of Act. 

Whoever failR to comply with or violates any 
provisions of this Act other than Section 10.1 
shall hll Y(' his license revoked, shall be guilty 
of a Class B misdemeanor, All law enforce
ment officers of the State of Illinois and the 
various units ofloeal government therl'in lire 
responsible for the enforcement of the pro
visions of this Act. 

Any persoll who possesses an explosive 
without having a valid license acquired 
under the provisions of S{>ction 10.1 of this 
Act shall bf.' guilty of a Class 3 felony, 

* * * * * 

Chapter 38 

Criminal Law and 
Procedure 

20-2. Possession of Explosives or Ex
plosive or Incl'ndiary Device. (a) A per
son commits the offense of possession of 
explosh'es or explosive or incendiary devices 
in violation of this Section when he possess
es, manufactures or transports any explosive 
compound, timing or detonating device for 
use with any explosive compound or incendi
ary device and either intends to use such 
explosive or device to commit any offense or 
knows that another intends to use such 
explosive or device to commit a felony. 

(b) Sentence, 
Possession of explosives or explosive or 

incendiary devices in violation of this Section 
is a Class 2 felony 

21-4. Criminal Damage to State Sup
ported Property. Any orthe following acts 
is a Class A misdemeanor when the damage 
to property is $500 or less, and any such act 
is a Class 4 felony when the damage to 
property exceeds $500: 

a) Knowingly damages any property sup
ported in whole or in part with State funds 
or Federal funds administered or granted 
through State agencies without the consent 
of the State; or 

b) Knowingly, by means of fire or explo
sive damages property supported in whole or 
in part with State funds or Federal funds 
administered or granted through State agen
cies; or 

c) Knowingly starts a fire on property 
supported in whole or in part with State 
funds or Federal funds administered or 
granted through State agencies without the 
consent of the State; • • • ... ... 

24~1. Unlawful use of weapons. (a) A 
person commits the offense of unlawful use 
of weapons when he knowingly: 

• III * • * 
(7) Sells, manufactures, purchaseR, pos 

sesses or carries any weapon from whkh 
more than S shots or bullets may be dis
~harged by a single function of t.he firing 
device, any shotgun with a barrel less than IS 
inches in length, or any bomb bomb-shell 
grenade, bottle or other contain~r containin~ 
an explosive substance, such as but not 
limited to black powder bombs and Molotov 
cocktails; 

... . ... ... ... 
(b) Sentence. 
... ... ... a person convicted of a violation of 

Subsection 24-1(a)(7)'" ... ... commits a Class 
4 felony, 

(c) The presence in an automobile other 
than a public omnibus of any weapon, instru
ment or substance referred to in Subsection 
(a)(7) is prima facie evidence that it is in the 
possession of, and is being carried by, all 
persons occupying such automobile at the 
time such weapon, instrument or SUbstance 
is found, except under the following circum
stances: (i) if such weapon, instrument or 
instrumentality is found upon the person of 
one of the occupants therein; or (Ii) if such 
weapon, instrument or substance is found in 
an automobile operated for hire by a duly 

licensed driver in the due, lawful and proper 
pursuit of his trade, then such presumption 
shall not apply to the driver. 

26. Public nuisances-Acts constitut
ing. It. is a public nuisance. * ...... * ... 6. 
To carry on the business of manufacturing 
gunpOWder, nitroglycerine, or other highly 
explosive substances, or mixing or grinding 
the materials therefor, in any building within 
20 rods of any valuable building erected at 
the time such business may be commenced. 

7. To establish powder magazines near 
incorporated towns, at a point different from 
that appointed according to law by the' 
corporate authorities of the town, or within 
50 rods of any occupied dwelling house. 

It! .. .. • * 
Nothing in this Section shall be construed 

to prevent the corporate authorities of any 
city, village or incorporated town, or the 
county board of any incorporated county, 
from declaring what shall be nuisances, and 
abating them within their limits. Counties 
have such authority only outside the corpo
rate limits of any city, village or incorporated 
town. 

S4-1, Boarding or Attempt to Board. 
It is unlawful for any person to board or 
attempt to board any commercial or charter 
aircraft, having in his possession any fire
arm, explosive of any type or other lethal or 
dangerous weapon. 

Indiana 
INDIANA STATUTES ANNOTATED (BURNS) 

Definition, for 
Transport Purposes 

9-4-1-8 [47-1808J. ExplosIves and 
nammable liquld._ (a) Explosives. Any 
chemical compound or mechanical mixture 
that is commonly used or intended for the 
purpose of producing an explosion and which 
contains any oxidizing and combustive units 
or other ingredients in such proportions, 
quantities, or packing that an ignition by fire, 
by friction, by concussion, by percussion, or 
by detonator of any part of the compound or 
mixture may cause such a sudden generation 
of highly heated gases that the resultant 
gueous pressures are capable of producing 
destructible effects on contiguous objects or 
of destroying life or limb. 

(b) Flammable Liquid. Any liquid which 
hu a nash point of seventy degrees [70 
degreesJ Fahrenheit, or less, as determined 
by a tabliabue [tagliabue] or equivalent 
cloaed cup teat device. 

Chapter 13 
Manufacture, Use and 

Disposition of 
Explosives 

• • • • • 
22-11-13-1 [20-1501). Definitions. 

As used in this act [22-11-13-1-
22-11-13-281 unless the context otherwise 
requires: 

(A) "Explosive" means any chemical com
pound or mechanical mixture that is in
tended for the purpose of producing an 
explosion; that contains any oxidizing and 
combustible units, or other ingredients, in 
such proportions, quantities or packing that 
an ignition by fire, by friction, by concussion, 
by percussion or by detonator of any part of 
the compound or mixture may cause such a 
sudden generation of highly heated gases 
that the resultant gaseous pressures are 
capable of producing destructive effects on 
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contiguous objects, or of destroying life or 
limb. 

(B) "Manufactured articles" shall not in
clude explosives when the individual units 
contain explosives in such limited quantities, 
of such nature or in such packing, that it is 
impossible to procure a simultaneous or a 
destructive explosion of such units, to the 
injury of life, limb or property by fire, by 
friction, by concussion, by percussion or by 
detonator, su~h l\S fixed ammunition for 
small arms, firecrackers or safety fuse 
matches. 

(C) "Mag-.lzine" means any building or 
other structure used for the storage of 
explosives, 

(D) "Building" means a building occupied 
in whole or in part as a habitation for human 
beingp, or any church, schoolhouse, railway 
stat.ioll or other building whe're people are 
accustomed to assemble, but not including 
the buildings of a manufacturing plant where 
the business of manufacturing explosives is 
carried on. 

(E) "Factory building" means any build
ing or other structure, including rest and 
blending houses, in which explosives are 
manufllctured or handled, excepting maga
zines. 

(F) "Railway" or "railroad" means any 
steam, electric or other railroad which car
ries passengers or freight for hire, but does 
not include auxiliary tracks, spurs and sid
ings installed and primarily used in serving 
any mine, quarry or plant. 

(G) "Highway" means any public street, 
alley or public road, legally established. 

(H) "Efficient artificial barricade" means 
an artificial mound or properly revetted wall 
of earth of a minimum thickness of not leBB 
than three (31 feet or an equivalent artificial 
protection. 

(I) "Person" means firms, partnerships, 
corporations and joint stock associations, as 
well as natural persons. 

(J) "Agricultural purposes" means explo
sives used by agriCUlturists on their own 
farms for tree planting, subsoiling, ditching, 
boulder breaking or other purposes exclu
sively agricultural, but not for quarrying or 
mining. 

22-11-13-2 [20-15021. Reltrletlon.
Exceptions. No person shall manufacture, 
have or keep explosives, except in compli
ance with sections 1 to 27 [22-11-13-1-
22-11-13-27J of this act. Such sections shall 
not apply to the manufacture of explosives in 
experimental and analytical laboratories, 
permission for which hu been obtained in 
writing from the office of the state fire 
marshal, in the laboratories of schools, eol
leges and lIim liar institutions for the pur
poses of instruction and investigation. 
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No person shall sell, give away or other
wise dispoae of or deliver to any person 
under twenty-one (21J years of age any 
explosives, whether said person is acting for 
himself or for any other person. 

22-11-1.'1-.'1 [20-1503J. Storage
QUantity and distance table. All factory 
buildings and magazines in which explosives 
are had or kept must be located at distances 
from buildings, railroads and highways in 
conformity with the quantity and distance 
table set. out in this section. Such table shall 
be the basis on which applications for certifi
cates ot' compliance, as provided in section 11 
[22-11-1:3-11J of this act, shall be made and 
the certificate of compliance issued. Such 
table may be disregarded and a certificate of 
compliance may be issued for two (2) second 
class magazines. in any building not other
wise prohibited, if the contents and location 
of the magazines are as follows: 

(A) One 11) second class magazine con
taining not more than fifty [50J pounds of 
explosives other than gunpowder or two 
hundred (200) pounds of gunpowder may be 
allowed if the second class magazine is placed 
on wheels and located not more than ten (10J 
feet from and on the Same floor with and 
directly opposite to the entrance on the floor 
nearest the street level. 

(8) One [I] second class magazine contain
ing not more than five thousand [5,OOOJ 
blasting caps may be allowed if the said 
second class magazine is placed on wheels 
and located on the floor nearest street level. 

• III • • • 

Quantity and distance 
table deleted 

22-11-13-4 [20-1504J. Screening dia
tancea. Whenever the building, railroad or 
highway to be protected is effectually 
screened from the factory building or maga
zine where explosives are had or kept either 
by natural features of the ground or by 
efficient artificial barricade of such height 
that any straight line drawn from the top of 
any side wall of the factory building 01', 

magazine to any part of the building to be 
protected will pass through the intervening 
natural or efficient artificial barricade, and 
any straight line drawn from the top of any 
side wall of the factory building or magazine 
to any point twelve [12J feet above the center 
of the railroad or highway to be protected 
will pass through the interVening natural or 
efficient artificial barricade, the applicable 
distances given in columns two (2), three [3J 
and (our [4J of the quantity and distance 
table provided for in section 3 (22-11-13-3) 
of this act may be reduced one-half [1/2). 
When the physical conditions and surround-

ings warrant, the state fire marshal may 
reduce the barricaded distance to less than 
one-half [l/2J of the applicable distances 
given, in columns two (2), three [3] and four 
[4] of such table. 

22-11-13-5 [20-15051. Distance be
tween buildings and magazines-Determi
nation by fire marshal-Appeal. The dis
tance at which factory buildings may be 
located one (1) from another, the distance at 
which magazines may be located with rela
tion to factory buildings and the distance at 
which magazines and factory buildings may 
be located from structures, other exposures 
or places frequented by persons, not men
tioned in section 3 (22-11-13-31, shall be 
determined and regulated by the state fire 
marshal. Any person interested either be
cause of ownership in or occupation of any 
property affected by any order or ruling 
made by the state fire marshal may petition 
the state fire marshal for a hearing on the 
reasonableness and lawfulness of any such 
order or ruling in the manner provided by 
the Administrative Adjudication and Court 
Review Act of 1947, chapter 365 as amended. 
22-11~ 13-6 (20-1506). Maximum 

quantities. No quantity of explosives in 
excess of three hundred thousand (300,000) 
pounds, or, in the case of blasting caps, no 
number in excess of twenty million [20,000,-
000) caps, shall be had or kept in any factory 
building or magazine. 

22-11-13-7 [20-1507}. Container re
quirements. Except at a factory building, 
and except while being used, no pe"llon shall 
have or keep explosives unless the explo
sives are completely inclosed or incased in 
tight metallic, wooden or fiber containers, 
and, except while being tranSported, or used, 
or in the custody of a common carrier 
awaiting shipment or pending delivery to 
consignee during the time permitted by 
federal law, explosives shall be kept in a 
magazine constructed and operated as pro
vided in section 8 [22-11-13-8] of this act, 
and no person having explosives in his 
pol!session or control shall, under any cir
cumstances, allow any grains or particles to 
be or remain on the outside or about the 
containers in which such explosives are kept. 
All cont~iners in which explosives are kept 
shall be plainly marked with the name of the 
explosh'e ontained therein. 

22-11- ta-8 (20-1508J. Ma,azlnel and 
Ipeclflcationl-Clasllfication. Maga
zines in which explosives may be kept shall 
be of two (2) classes: 

(A) Magazines of the first class shall be 
constructed of brick, concrete, iron or wood 
covered with iron, and shall have no openings 
except for ventilation and entrance. The 
doors of such magazine must be kept closed 

and locked, except when necessarily opened 
for the purpose of storing or removing 
explosives therein or therefrom, by persons 
entitled to enter. Every such magazine shall 
have sufficient openings fOI' ventilation, 
which must be screelJed in such manner as to 
prevent the entrance of sparks of fire. No 
matches, fire or other flame-producing de
vices of any kind, except electric incandes
cent flashlights, shall be permittt'd in any 
such magazine. No package of explosives 
shall be opened in or within fifty [501 feet of 
any magazine, nor shall any open package of 
explosives be kept therein except in the 
original containers. Magazines in which more 
than fifty [50] pounds of explosives are kept 
must be detached from other structures. 
Magazines where more than five thousand 
[5,OOOJ pounds of explosives are kept must be 
located at least two hundred [200J feet from 
any other magazine. Magazines where explo
!lives over twenty-five thousand (25,000] 
pounds are kept must have an increase over 
two hundred (200) feet of two and two-thirds 
(2 2/3J feet for each one thousand (1,OOOJ 
pounds of explosives in excess oftwenty-five 
thousand [25,000J pounds kept therein. 
Where magazines are protected one from the 
other by approved natural or efficient artifi
cial barrica!ics, the distances required in this 
section may be reduced by one-half[ 1/2). The 
premises on which such magazines are lo
cated must be conspicuously defined and 
marked by signs containing the words "EX
PLOSIVES-KEEP OFF" legibly printed 
thereon in lettel:' not less than three (3) 
inches high. Such signs must not be placed on 
the magazine and must be so located that a 
bullet passing through the face of such sign 
at right angles will not strike the magazine. 
This section does not prohibit the installation 
and operation of suitable heating apparatus 
in magazines used exclusively for the stor
age of liquid nitroglycerin for the purpose of 
preventing liquid nitroglycerin from freez
ing. Such heating apparatus must be entirely 
inclosed in fireproof material properly 
vented to the outside air and equipped with 
proper regulators or devices as will prevent 
such heating apparatus from cr~ating a 
temperature in the magazines in excess of 
one hundred degrees Fahrenheit (100 de
grees F.). Nothing but oil or gas shall be used 
as fuel for such heating. 

(B) Magazines of the second class shall be 
constructed of fireproof material or wood 
with outside covering of iron, and not more 
than finy [50) pounds of explosives other 
than gunpOWder or two hundred [200) 
pounds of gunpowder or five thousand 
(5,000J blasting caps shall at any time be kept 
therein. Exeept when necessarily opened for 
use by authorized persons such magazines 

I 
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shall at all times be kept securely locked. 
Upon each sllch magazine there shall at all 
times be kept conspicuously posted a sign, 
with words "MAGAZINE-EXPLO_ 
SIVE-DANGEROUS" legibly printed 
thereon, and not more than t\\ 0 [2] such 
magazines shall be kept in any building. 
22-11-13~9 [20-1509J. Storing of caps 

with other explosives prohibited. No 
blasting caps, or other detonating or fulmi
nating caps or detonators, shall be kept in 
any magazine in which other explosives are 
kept. Blasting caps, detonating or fulminat
ing caps or detonators, in quantities of one 
thousand [1,000] or over, must be kept in a 
separate magazine constructed in accord
ance with section 8 [22-11-13-8J of this act, 
and a certificate of compliance must be 
obtained from the office of the sthte fire 
marshal. 

22-11-13-10 (20-151I1J. Warning re
quired on blasting caps. No person shall 
knowingly sell or distribute any blasting cap 
or electric blasting cap after January I, 1970. 
unless the words "DANGER-EXPLO
SIVE" are legibly printed thereon. 
22~1I-13-1l [20-1511). Report to 

state fire marshal-Statements required
Certificate of compliance, All persons 
engaged in keeping explosives shall make a 
report in writing, subscribed to by such 
person or his agent, to the state fire marshal 
on blanks to be furnished by said office 
stating: 

(A) The location of the magazine, if then 
existing, or in case of a new magazine or a 
removal of any existing magazine, the pro
posed location of such magazine; 

(~) The kind of explosives that are kept, 
or IIltended to be kept, and the maximum 
quantity that is intended to be kept; 

(C) The distance that such magazine is 
located, or intended to be located, from the 
nearest buildings, railways and highways. 

The state fire marshal shall, as soon as 
possible after receiving such report, cause an 
inspection to be made of the magazine, if 
then constructed, and in the case of a new 
magazine or the removal of an existing 
magazine, as soon as possible after the same 
is constructed or moved to a new location. If 
upon such inspection the magazine is found 
to be constructed in accordance with the 
specifications provided in section 8 
[22-1I~13-8) of this act, the state fire mar
shal shall determine the amount of explo
sives that may be kept in such magazine by 
reference to the quantity and distance table 
set forth in section 3122-11-13-3J and shall 
issue a certificate to the person' applying 
therefor, showing compliance with sections 1 
to ~8 l22-11-13-1-22-11-13-28}, inclusive, 
which certificate shall set forth the maxi-

mum quantity of explosives that may be had, 
or kept in Raid magazine. 

Such certificate of compliance shall be 
valid until canceled for cause as provided in 
seelion 12 [22-11-18~12]. 

22-11-13-12 [20-1512J. Chllnge of 
cnnditiOl1s--Cancellation or modification 
of certificate. Whenever changes take 
place in the physi~al conditions surrounding 
any magazine after the issuance of a certifi
cate of compliance under section II 
[22-11-13-11 J of this act, such as the erection 
of buildings near said magazine, the con
struction of railways nearer said magazine, 
the opening for public travel of highways 
nearer said magazine, the owner or operator 
of the magazine shall immediately notify the 
state fire marshal and the state fire marshal 
shall modify or cancel such certificate in 
accordance with the changed conditions. 
Whenever any person to whom a certificate 
of compliance has been issued by the state 
fire marshal keeps, in the magazine covered 
by such certificate, any quantity of explo
sives in excess of the maximum amount set 
forth in the certificate of compliance, or 
whenever any person fails for thirty [30J 
days to pay the annual license fee after the 
same becomes due, or otherwise violates 
sections 1 to 28 (22-11-13-1-22-11-13-28), 
inclusive, the state fire marshal may cancel 
the certificate of compliance. Whenever a 
certificate of compliance is canceled by the 
state fire marshal, it shall notify, in writing, 
the person to whom the certificate is issued 
of the fact of such cancellation, and shall in 
said notice direct the removal of all explo
sives stored in the magazine within ten (10) 
days from the giving of the notice. Failure to 
remove the explosives stored in said maga
zine within the time specified in the notice 
constitutes a violation of such sections. 

22-11-13-13 [20-1513]. License fees. 
Every person engaged in keeping explosives 
shall pay an annual license fee fnr such 
magazine maintained. The fees shall be as 
shown in the following graduDted schedules: 

(A) Annual license fees for magazines 
containing explosives other than blasting 
and electric caps or other detonators: 

(I) Second class magazines, $1.00 
(2) First class magazines, grade A, con

taining over fifty [501 pounds and not over 
five hundred [5OOJ pounds, $2.50 

(3) First class magazines, grade B, con
taining over five hundred 15001 pounds and 
not olle~ five thousand [5,000) pounds, $5.00 

(4) First class magazines, grade C, con
taining O\'er five thousand [5,000} pounds 
and not over fifteen thousand [15,000} 
poundl~, $10.00 

(5) Pirst class magazines, grade D, con
taining over fifteen thousand (15,000) 
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pounds and not over twenty-five thousand 
125,OOOJ pounds, $15.00 

(6) First class magazines, grade E, con
taining over twenty-five thousand [25,000] 
pounds and not over one hundred fifty 
thousand [160.000J pounds, $20.00 

(7) J~irst class magazines, grade 1". con
taining over one hundred fifty thlJusand 
r 150,000] pounds and not over three hundred 
thousand [3oo,000J pounds, .$25.00 

(8) Annual license fees for magazineR 
containing blasting ClipS or other detonating 
or fulminating caps or detonators: 

(l) Second class magazines, containing not 
over five thousand [5,0001 caps, $1.00 

(2) First class magazines, containing not 
over thirty-five thousand [35,ooOJ caps, $1.00 

ca) First class magazines, containing over 
thirty-five thousand [35,000) caps, $5.00 

Annual license fees are payable in advance 
to the office of the state fire marshal and the 
state fire marshal shall deposit such fees 
with the treasurer of state. 
22-11~ 13-14 [20-1514J. Liability in

surance required-Exemptions. The 
owner or operator of every factory or build
ing in which explosives are manufactured or 
handled, within sixty (60J days after demand 
therefor in writing by the state fire marshal, 
shall file and keep on file with the depart
ment of insurance a liability insurance policy 
issued by an insurance company authorized 
to write such policies in the state of Indiana 
and for such limits of liability as may be 
determined by the state fire marshal and Bet 
forth in such demand, not in excess of two 
hundred fifty thousand dollars [$250,OOOJ nor 
less than ten thousand dollars [$IO,OOO) for 
the payment of all final judgments that may 
be rendered against said owner or operator 
for damages caused to persons andlor prop
erty by reason of any explosion at said 
factory or building of the explosives there 
manufactured or handled. Any owner or 
operator, desiring to be exempted from filing 
tluch policy shall make application to the 
department of insurance showing his finan
cial ability to discharge all such judgments to 
the amount of the policy required by the 
state fire marsh::1 that may be entered 
against him, whereupon the department of 
insurance, if satisfied of such financial ability 
of the applicant, shall, by written order, 
exempt the applicant from the filing of lIuch 
policy; and the department of insurance may 
require further statements from the appli
cant showing his financial ability, and is [if] 
dissatisfied therewith, may revoke such 
exemption and require the filing of such 
policy. 

22-11-13-15 (20-1515J. Entry Into 
building., magazinea or railway can. No 
person, except an official as authorized in 
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sections 1 to'27 (22-11-13-1-22-11-13-271, 
inclusive, or a person authorized to do so by 
the ow.ner or his ag('nt, shall enter any 
factory building, magazine or railway car 
containing explosives. 

22-11-13-16 [20-15161. Transporting 
vehiclu-- Placard or warning flag re
quired-Acts prohibited. Every vehicle 
while carrying explosives upon the public 
highway shall be in compliance with Acts of 
1955, ch. 170 [9-8-6-1--9-H-6-45I, as last 
amended. 

No person in or about a vehicle containing 
explosives shall: 

(A) Smoke in, upon or near such vehicle; 
(B) Drive the vehicle while intoxicated; 
(e) Drive the vehicle in a carelesR or 

reckless manner; 
(D) Load or unload such vehicle in a 

reckless manner; 
(E) Make unnecessary stops with such 

v('hicle. 
No person shall place or carry or cause to 

be placed ur carried any metal tool or other 
similar piece of metal in the bed or body of 
the vehicle containing explosives, unless 
contained in a box or other container ap
proved by the state fire marshal. No person 
shall place or carry, or cause to be placed or 
carried, in the bed or body of a vehicle 
containing explosives, any exploders, deto
nators, blasting caps or other similar explo
sive material, or carry in or upon such vehicle 
any matches or any other flame-producing 
device. This section does not prohibit the 
transportation of explosives in motor-driven 
vehicles. 

22-11-13-17 [20-1517]. Discharge of 
firearms at or near magazine prohibited. 
No person shall discharge any firearm at or 
against or within five hundred [500] feet of 
any magazine, factory building or explosive 
sign. This section does not apply to the 
testing of firearms or explosives in or upon 
the premises of any manufacturing plant 
engaged in the manufacture of firearms or 
explosives nor in guarding any magazine or 
factory building. The method of testing all 
firearms in any manufacturing plant en
gaged in the business of manufacturing 
firearms shall be subject, to the approval of 
the state fire marshal. 

22-11-13-18 [20-1518]. Exemptions 
from act. Sections 1 to 28 [22-11-13-1-
22-11-13-28) of this act do not apply to: 

(A) Explosives while they are being 
transported upon vessels or railroad cars, or 
on, or in highway vehicles in conformity with 
the regulations adopted by the United States 
department of transportation. 

(D) The transportation or use of blasting 
explosives for agricultural purpose~ in quan-

tity not exceeding two hundred [2001 pounds 
at anyone [1 j time. 

(e) Any explosives in quantities not ex
ceeding five [5] pounds at anyone [1] time. 
Gasoline, kerosene, naphtha, turpentine or 
benzine shall not be subject to such sections. 
This section does not cancel the effective
ness of section 26 [22-11-13-26] of this act. 

22-11-13-19 [20-1519]. Existing ordi
",mces and regulations. Sections 1 to 28 
[22-11-13-1.-22-11-13-28], inclusive, of 
this act shall not affect any existing ordi
nance, rule or regulation of any municipal 
corporation more restrictive than such sec
tions, governing the manufacture, storage, 
sale, use or transportation of explosives. 
Such sections shall not modify nor limit thl' 
power of municipal corporations to make 
ordinances, rules or regulations more re
strictive than sections 1 to 28 [22-11-13-1-
22-11-13-28], inclusive, governing the 
manufacture, storage, sale, use or transpor
tatif)n of explosives within their respective 
corporate limits. 

22-11-13-20 [20-1520]. Prohibited 
use of matches. No person shall enter or 
attempt to enter any explosive plant with 
matches or other flame-producing devices, 
except electric incandescent flashlights, nor 
shall any person enter or attempt to enter 
such premises with narcotics in his posses
sion or control, or while under the influence 
of liquor or narcotics, nor shall any person 
partake of intoxicants or narcotics while 
within the plant, nor shall any person smoke 
in a factory building or upon the premises 
thereof except at such places as shall be 
designated by the owner. 

The superintendent of such plant may 
authorize, in writing, any person to have 
approved safety matches in his possession or 
to depart from the other provisions of this 
section. 

The superintendent or other person in 
charge of all plants included under sections 
1 to 28 [22-11-13-1-22-11-13-28] of this act 
shall provide safety containers for matches 
at all entrances to said plants. 

22-11-13-21 [20-1521]. Certain un
guarded receptacles prohibited. No per
son shall leave unguarded or unprotected a 
can, shell or receptacle which contains or has 
contained liquid nitroglycerin, at any place 
other than a stock wagon, shooter's wagon, 
factory building or magazine where liquid 
nitroglycerin is manufactured or stored. 

22-11-13-22 [20-1522). Reports of 
flrea or explosion., All persons handling 
explosives shall report to the state fire 
marshal any fire or explosion occurring in 
the manufacture, transportation or storage 
involving loss of life or causing damage to 
property in excess of five hundred dollars 

[$500). Such report shall be made on the same 
day that the fire or explosion takes place and 
shall be transmitted to the state fire marshal 
by telephone or telegraph, if practicable. If 
not practicable to make such report by 
telephone or telegraph, a written report shall 
be made. The expens(~ of transmitting such 
reports shall be borne by the person making 
the same. 

22-11-13-2:1 [20-1523]. Safety orders 
by state fire marshill. Except as provided 
in section 11 [22-11-13-11] of this act, where 
the physical conditions surrounding maga
zine and factory buildings hav'e changed 
after the issuance of t.he certificate of com
pliance, the state fire marshal may issue 
general and special orders affecting the 
location lind construction of such existing 
magazines and factory buildings as are nec
essary for the safety of employees and of the 
public. 

22-11-1:1-2.' [20-152·1]. Inspector
Duties. An inspector of the office of the 
state fire marshal, assigned to the inspection 
of factory buildings wherein explosives are 
manufactured, shall inspect all manufactur
ing establishments wherein powder, clyna
mite, nitroglycerin, compounds, fuses or 
other explosives are manufactured, as well 
as all magazines or storehouses wherein such 
explosives are stored and .hall perform such 
other duties connected with the work as tne 
state fire marshal directs. 

22-11-1:1-25 [20-1525]. Inspections
Safety orders to correct deficiencies-
Appeal. An inspector of the office of the 
state fire marshal assigned to the inspection 
of factory buildings and magazines shall 
inspect the handling and storing of explo
sives and, in consequence of such inspection, 
the state fire marshal may order such 
changes or additions in or about the factory 
buildings ('r magazines as are necessary for 
the safety of the employees and of the public, 
The state fire marshal may render general 
and special orders and provide rules and 
regulations as are necessary, which, with the 
laws relating thereto, shall be applicable to 
the places of manufacture, sale and storage 
of explosives. Any person interested either 
because of ownership in or occupation of any 
property affected by any such order, or 
otherwise, may petition the state fire mar
shal for a hearing on the reasonableness and 
lawfulness of any such ordel' in the manner 
provided by the Administrative Adjuuica
tion and Court Review Act of 194'1, chapter 
365 as amended. 

22-11-13-26 [20-1526]. Ammonium 
nitrate compounds-When excepted. 
Nothing in this act [22-11-13-1-
22-11-13-28] shall apply to ammonium ni-

l. 

trate compounds used in mining when stored 
as prescribed by the federal bureau of mines, 

22-11-13-27 [20-1527j. Noncompli
ance after notice prohibited. No person, 
after receiving written notice from the state 
fire marshal directing compliance with sec
tions 1 to 28 [22-11-13-1-22-11. -13-28] of 
this act shall filii to comply with such sec
tions. 

22-11-1:1-28 (20-1528j. Penalties. 
Whoever violates sections 1 to 25 
[22-11-13-1-22-11-13-25] of this act shall 
be fined not less than twenty-five dollars 
[$25.001 nor more than five hundred dollars 
[$500j. 

Whoever violates section 27 [22-11-13-271 
of this act shall be fined not less than fifty 
dollars [$50.00] nor more than five thousand 
dollars [$5,000] or imprisoned n0t more than 
f)ne [1] year, or both. 

Criminal Offenses 

Chapter 19 

Explosives 
... ... ... ... ... 

10-1901 [IC 35-28-4-1J. Dynamite
Manufacture and use. It shall be unlawful 
for any person, firm or corporation to ml1nu
facture, sell or use the substance or matf)rial 
known as and called dynamite, or other Ilitr()
explosive compound wi';hin the st,ate of 
I ndiana contrary to the pl'ovisions of this act. 

10-1902 [IC 35-28-4 -2J. Dl'namite
Llmits-PrecautionB. It shall be unlawful 
:or any person, firm or corporation to engage 
111 the manufacture of dynamite or other 
nitro-explosive compound, within' one hun
dred and sixty [160] rods of any occupied 
dwelling or public building, and it shall also 
be unlawful for any person, firm or corpora
tion to store dynamite or other nitro-explo
sive compound in any quantity exceeding one 
hundred [100] pounds wit.hin the limits of any 
municipal corporation, or within forty [40] 
rods of any occupied dwelling or public 
building without having first obtained in 
writing, the consent of all adjacent lando~n
ers, or to transport or carry the same in any 
package not having written or printed upon 
two [2] sides thereof in plain and distinct 
letters the words "dynamite, dangerous," or 
in any railroad-car or water-craft without 
having the packages containing the same 
marked as above; and anyone convicted of 
the violation of the provisions of this section 
shall be fined in any sum not less than one 
hundred dollars [$100) nor more than five 
hundred dollars [$500), or imprisoned in the 
county jail not less than three (3) months nor 
more than one [1] year, or both, at the 

discretion of the court or jury trying the 
cause. 

10-1904 [IC :15-28-·1-·1]. Dynamite
Carrying for unlawful use. Whoever car
ries concealed on or about his person any 
cartridge, shell or bomb containing dynamite 
or other nitro-explosive compound for any 
other than legitimate and lawful use, or uses 
or attempts to use the same in any ma:mer 
to the injury of persons or property, or shall 
place or deposit the same upon or about the 
premises of another, without the consent of 
Ruch person, shall, upon conviction thereof, 
be imprisoned in the penitentiary not less 
than two [2) years nor more than fourteen 
[14] years. 

10-45:17 [IC :15-19-6-1). Unlawful en
try into vehicles, vesselll, Ilircraft and 
recreational vehicles. A person is guilty 
of an offense if: 

(a) he enters into a vehicle, vessel or 
ai~craft without a license, privilege or other
wis\~ lawful authorization to do so' or 

(b) he enters into a vehicle, ~etlsel or 
air('raft with intent to commit a felony; or 

(c) he enters into a trailer, semitrailer or 
camper, attached or unattached, without a 
license, privilege or otherwise lawful autho
rization to do so or with intent to commit a 
felony, 

10-4538 [IC 35-19-6-2]. Penalties. 
A person convicted of an offense described 
in: 

(a) section l(a) [Section 10-4537, subsec. 
(a)] shall be guilty of a misdemeanor and 
imprisoned in the Indiana state farm for a 
determinate period of not to exceed one [1) 
year to which may be added a fine of not less 
than one hundred dollars [$100] nor mOl'!! 
than one thousand dollars [$1,000]; 

(b) section I(b) [Section 10-4537, subsec. 
(b)] shall be guilty of a felony and shall be 
imprisoned in the state prison for a determi
nate period fixed by the court of not less than 
one [1] year nor more than three [3] years to 
which may be added a fine not to exceed five 
hundred dollars [$500); 

(c) Provided, however, if said person, 
while committing an offense described in 
this chapter [Sections 10-4537-10-4539], 
was armed with an explosive, firearm, or 
other dangln'ous weapon, the possession of 
which indicates an intent or readiness to 
inflict bodily injury, he shall be guilty of a 
felony and be imprisoned in the state prison 
for a determinate period fixed by the court 
of not less than three (3) years nor more than 
five [5J years, to which may be added a fine 
not to exceed one thousand dollars [$1,000]. 

10-4539 [IC 35-19-6-3). OefenseB. 
It is a defense to a prosecution under section 
l(a) [Section 10-4537, subsec. (a») if the 
person reasonably believed that his unautho-
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rized entry into a vehicle, vessel or aircraft 
was necessary to protect his personal safety, 
the safety of other persons or the safety of 
the vehicle, vessel or aircraft or if the person 
reasonably believed that he was licensed 
privileged or otherwise lawfully authorized 
to enter such vehicle, vessel or aircraft. 

10-190:1 [IC 35-28-4-3]. Dynamlte
Sale-Restrictions-Penalty. It shall be 
unlawful for any person, finn or corporation 
to sell or give away any quantity of the 
substance known as dynamite, or other nitro
explosive compound, to any person under the 
age of twenty-one [::!1] years, or to sell or give 
away the same to any person without mark
ing the word "dynamite" upon the label, 
wrapper or vessel containing it, and shall also 
register in a book, to be kept by him for that 
purpose, the day and date upon which it is 
sold or given away, the quantity thereof, the 
name, age, sex, color, and pillce of residence 
of the person obtaining the same, the pur
pose for which it is required, and the name 
and place of abode of the person for whom 
the same is intended; and any person con
victed of the violation of any of the provi
sions of this section shall be fined in any sum 
not less than one hundred dollars [$I00j or 
more than one thousand dollars [$I,OOOj, to 
which may be Ildded imprisonment in the 
county jail not less than three [3] months 01' 

longer than one [I] yeal·. 
10-1911 [IC 35-23-7-1J. Sale, manu

facture, Ule, purchase or po8lesslon of 
container with explosive or Innammables 
with Intent to lile-Penalty. Whoever 
sells, manufactul'es, purchases, possesses or 
carries with intent to use the same or cause 
the same to be used for an unlawful pUlpose, 
any bomb, bombshell, grenade, bottle or 
other container containing an explosive or 
inflammable SUbstance, Buch as but not 
limited to black powder bombs and Molotov 
cocktails, shall be deemed guilty of a felony, 
alld upon conviction thereof, shall be imprill
oned for a term of not less than one [1] year 
nor more than fivI! [5] years. 

10-1905 [IC 35-28-5-1J, Dynamite
Exploding In construction of rallroad
Permisllon of landowner. It shall be un
lawful for any firm, company, contractor or 
person engaged in the clJnstruction of any 
railway or road -bed !lr grade for a railway, to 
use or explode any dynamite or other explo
sive compound, except gunpOWder, within 
twelve hundred [1,200] feet of any ledge or 
outcrop of oolitic limestone, or any ledge or 
outcrop of any stone suitable fol' building 
purposes, without securing the permisaion, 
in writing, of the owner of the bnd upon 
which such ledge or outcrop of stone is 
situated, for 8uch dynamite or other explo-
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sive compound than gunpowder, to be used 
or exploded within such distance of twelve 
hundred [1,200] feet. 

10-1906 [IC 35-28-5-2]. [)ynllmite
Ellplodln, in construction of railroad-" 
Penalty. Whoever shall violate any of the 
provisions of section I [Section 10-1905] of 
this act shall be deemed guilty of a misde
meanor, and, upon conviction thereof, shall 
be fined in any sum not less than twenty 
dollars [$20.(0) nor more than one hundred 
dollars [$100) for each uffense, to which may 
be added imprisonment in the county jail for 
not less than ten (10) nor more than thirty 
[30J days. • 

• • • • + 
10-1909 [IC 35-28-11-1]. Transport

ing explosive8-Unlawful-Exception. 
It shall be unlawful for any person, when 
transporting any explosive or highly inflam
mable material, sUbstance or liquid, by 
means of a motor or other vehicle, on or along 
any public highway which crosses any steam 
or interurban railroad, to crO~8 or drive upon 
the track or tracks of Buch railroad unless 
such person shall first bring such vehicle to 
a fun stop, and, shall ascertain definitely that 
no train, car or engine is approaching such 
crossing and is in such close proximity 
thereto as to create a hazard or clanger of a 
collision. The provisions of this ad shall not 
apply to railroad crossings which are 
equipped with mechanical traffic signals or 
cronsings at '.vhich flagmen are stationed. 

10-1910 [IC 35-28-11-2J. Tran8pllrt
Inl nplollve8-Penalty. Any person who 
8hall violate any of the provisions of this act 
shall be deemed guilty of a fel(\ny and upon 
conviction thereof shall be fined in any sum 
not les8 than twenty-five dollars [$25.00J and 
not more than one hundred dollars [$IOOJ to 
which may be added imprisonment for any 
determinate period not less than r,ix [6) 
months and not more than one [I] year. 

* :to • • • 

10 ~760 [IC35-23-1-1). Boardin,air
craft with lethal weapon unlawful. It 
shall be unlawful for any person to board or 
attempt to board any commercial or charter 
aircraft, having in his possession any fire
ami, explo8ive of any type or other lethal or 
dangerous weapon. 

• • • • • 
10-4712 [lC 35-23-3-1). Machine 

,unll and bomb8-0wnershlp, poIBelllon, 
or control. Whoever IIhall be the owner of 
or have in his p..,ssession, or under hi~ 
eontrol, in an automobile, or in any other way, 
a machine gun or bomb loaded with explo
sives, poisonous or dangerous gases, shall be 
deemed guilty of a felony, and upon convic
tion thereof, shll be imprisoned for a term 

of n~t less than onl' [I) year nor more than 
five [5) years. 

10-,1713 [IC :15-2:1-:1-2). Machine 
guns and bombs--Operatlon and dis
charge. Whoever shall discharge, fire off, 
or operate any loaded machine gun, or who
ever shall drop from an airplane, automobile, 
or from any building or structure, or who 

shall throw, hurl, or drop trom ground or 
street, or keep in his possession and under 
his control any bomb filled with deadly or 
dangerous explosives, or dangerous or poi
sonous gases, shall be deeme(1 guilty of a 
felony and upon conviction shall be impris
on(!d for 1\ term of not less than two [2) nor 
more than ten [10) years. 

Iowa 
IOWA CODE ANNOTATED 

Chapter lOlA 

Explosive Materials 
+: .. +: * * 

lOlA. I. Definitions. As used in this 
chapter: 1. "Explosive" or "explosives" 
means any chemical compound, mixtur~ or 
device. the primary or common purpose of 
which is til function by explosion, i.e., with 
substantially instantaneous release of gas 
and heat, unless such compound, mixture, or 
device is otherwise specifically classified by 
the LI nitI'd States department of transporta
tion. The term "explosives" includes all 
material which is classified as class A, class 
B, and clllss C explosives by the United 
States department of tranllportation, anrl 
includes, but is not limited to, dynamite, 
black pOWder, pellet powders, mitiating ex
plosives, blasting caps, electric blasting caps, 
safety fuse, fuse lighters, fuse igniters, 
squibs, cordeau detonative fuse, instanta
neous fuse, igniter cord, igniters, smokl:!les8 
propellant, cartridges for propellant-actu
ated power devices and cartridges for indus
trial guns, but shall not include "firewOl'ks" 
as defined and regulated pursuant to sec
tions 732.17 through 732.19 nor ammunition 
or small arms primers manufactured for use 
in shotguns, rines, and pistolE. Commercial 
explosives are those explosives which are 
intended to be used in commercial or indus
trial operations. 

2. "Blasting agent" means any material or 
mixture consisting of a fuel and oxidizer, 
intended for blasting but not otherwise 
classified as an explosive, in which none of 
the finished products as mixed and packaged 
far use or shipment can be detonated by 
means of a number eight test blasting cap 
when unconfined. 

3. "Commercial license" or "license" 
means a license issued by the commissionel' 
of public safety pursuant to this chapter. 

4. "Licensee" means a person holding a 
commercial license issued by the com mis-

sioner of public sa~fty pursuant to this 
chapter. 

5. "Users permit" or "permit" menns n 
p('rmit h!sued by a county sheriff or chief of 
police of n city of t('n thousand or more 
population, purRuant to this chapter. 

6. "Permitte(''' means a person holding a 
user's permit issu('d pursuant to this chap
ter. 

7. "Import" and "importation" meanR 
transfer into t.he state of Iowa. 

8. "ExploNive materials" means explo
sives or blasting agents. 

9. "Magazine" means any building or 
structure, other than an explosives manufac
turing cui'fling, approved by the commis
sioner of public safet.y or his designated 
agent for the storage of explosive materials. 

10. "Person" means any individual, corpo' 
ration, partnership, or association. 

10IA.2. Commercial license-how i8-
aued-violation. 1. The commissioner of 
public safety shall issue commercial licenses 
for the manufacture, importation, distribu
tion, sale, and commercial use of explosives 
to persons who, in the commissioner's discre
tion are of good character and sound judg
ment, and have sufficient knowledge of the 
use, handling, and storage of explosive mate
rials to protect the public safety. Licenses 
shall be issued for a period of one year, but 
may be issued for shorter periods, and may 
be rpvoked or suspended by the commis
sioner of public safety for any of the follow
ing reasons: 

a. Falsification of information submitted 
in the application for a license. 

h. Proof that the licensee has violated any 
provisions of this chapter or any rules or 
regulations prescribed by the commissioner 
of public safety pursuant to the provisions of 
this chapter. 

:!. Licenses shall be issued by the commis
sioner of public safety upon payment to him 
of a fee of sixty dollars, valid, for a period of 
one calendar year, commencing on January I 
and terminating on December 31; however, 

an initial license may be issued during 'lny 
calendar year for the number of months 
remaining in such calendar year, computed 
to the first day of the month when the 
application for the lice lise is approved. The 
license fee shall be charged on a pro rata 
basis for the number of months remaining in 
the yf'ar of issue. Applications for renewal of 
licenses shall be SUbmitted within thirty 
days prior to the license expiration date and 
shall be accompanied by payment of the 
prescribf!d annual fee. 

3. Except as permitted in section 101A.3 
and sections 101A.9 to 10lA.ll it shall be 
unlawful for any person to willfully manufac
ture, import, store, detonate, sell, or other
wise transfer any explosive materials unless 
su~h person is the holder of a valid license 
issued pursuant to this section. 

4. Commercial dealers having a federal 
firearms license shall be exempt from the 
requirement or the commercial license r('
quirement of this chaptCl' for importation 
distribution, sale, transportation, storag~ 
and possession of smokeless powder propel
lants or black sporting powder propellants 
provided that such dealer must conform and 
comply to rules, regulations, or ordinances of 
federal, state, city or town authorities having 
jurisdiction of such powder. 

10IA.3. Uller'. permit-how i~lIued
violation. 1. User's permits to purchase, 
possess, transport, store, and detonate ex
plosive materials shall be issued by the 
sheriff of the county or the chief of police of 
II city of ten thousand population or more 
where the possession and detonation will 
occur. If the possession and detonation are to 
uccur in more than one county or city, then 
such permitp must be issued by the sheriff or 
chief of police of each of such counties or 
cities, except in counties and cities in which 
the explosives are possessed for the sole 
purpose of transporting them through such 
counties and cities. A permit shall not be 
issued unless the sheriff or chief of police 
having jurisdiction is satisfied that posses
eion and detonation of explosive materials is 
necellsary to the applicant's business or to 
improve his prllperty. Permits shall be is
sued only to persons who, in the discretion of 
the sheriff or chief of police, are of good 
character and :IIound judgment, and have 
sufficient knowledge of the use and handling 
of explosive materials to protect the public 
safety. The commissioner of public safety 
ahllll prescribe, have printed, IiInd distribute 
permit application forms to all local permit 
i •• uing authorities. 

2. The user's permit shall state the quan
tity of explosive materials which the permit
tee may p1lrchase, the amount he may have 
in hill pOBsellsion at anyone time, the amount 

he may detonate at anyone time, arid the 
period ?f time during which the purchasl" 
posseSSion, and detonation of explosive rna
terials is authorized. The permit shall also 
specify the place where detonation may 
occur, the location and description of the 
place where the explosive materilils will be 
stored, if such be the case, and shall contain 
such other information as may be rf!quired 
under the rules and regulations of the com
missioner of public safety. The permit shall 
nol.authorize purchase, possession, and deto
natIOn of a quantity of explosive materials in 
excess of that which is necessary in the 
pursuit of the applicant's business or the 
impl·ovement of his property, nor ahal; such 
purchase, possesP>ion, and detonation be au
thorl:::ed for a period longer than is necessary 
for the specified purpose. In no event shall 
the permit be valid for more than thirty days 
from date of issuance but it may be renewed 
upon proper showing of necessity. 

::. The user's permit may be revoked for 
any of the reasons specified in section 
10IA.2, SUbsection I tor suspension or revo
cation of a commercial license. 

4. It shall be unlawful for a person to 
willfully purchase, possess, transport, store, 
or detonate explosive materials unless such 
person is the holder of a valid permit issued 
pursuant to this section or a valid license 
issued pursuant to section IOIA.2. 

10IA.4. Retulal to Irant license or 
permit-appeal. 1. Judicial review of the 
action of the commissioner may be sought in 
accordance with th\~ terms of the Iowa 
administrative proced,IIre Act. 

2. A person who is r\~fused issuance of a 
user's permit by a lot'al permit issuing 
authority may appeal the al~thority's deci
sion to the county board of 3upervisors or the 
city council of the county 01' city where the 
permit is sought, and de novo to the district 
court. 

10IA.5. Rules. The commi8sioner of 
public safety shall prepare, adopt, and dis
tribute to permit issuing aun.orities and 
other interested persons, without cost, rules 
in accordance with provisions of chapter 
17 A, pertaining to the manufactul'e, trans
portation, storage, posllession, and use of 
explosive materials. Rules adopted hy the 
commissioner of public safety shall be com
patible with, but not limited to th(> National 
Fire Protection Association's pamphlet num
ber 495 and federal rul~s p('rtaining to 
commerce, posseKsion, storage, and use of 
explosive materials. Such rules shall: 

1. Prescribe reasonable standards for the 
safe transportation and handling of explo
sive materials so as to prevent accidental 
fires and explosions lind prevent theft and 
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unlawful or unlluthorizl·d posseRsion of I'X

plolliv(' mat('rillis. 
2. Presl'ribe proc('<iures and methods of 

inventory 80 as to UNRure a~curnte rl'cords of 
all explosivl' materials manufactur('d or 
imported into the state and rp('ords of til(' 
disposition of such explosiVl' mutl'rilllp.. h! 
eluding r('cords of the idl·ntity of pl'rsons to 
whom snles and transfers arc madl', nnd the 
time and plllce of IIny loss or dpstruction of 
explosive mllterialf. which might occur. 

a. PreRcribe rel\',onabll' standards for thl' 
sllfl' storage of explosive matl'rials liS mlly Ill' 
necessary to prevl'nt accidental fin's lind 
explosions and prevent th('fts and unlawful 
or unautho{.zl'd poss('ssion of explosivl' mil
terials. 

4. Hequire such reportH from li('ens('('s, 
permittees, sheriffR, and chiefs of polil'(' al. 
mlly be necessary for thl' comrnissi<>ner of 
publil' safety to discha~ge hiA clutieR pur~\l. 
ant to this chapter. 

5. Prescribl' the form lind content nf li
cense and permit appliclltionR. 

6. Condud such inspection8 of licl'nNl'eN 
atld permittees as may be necl'sslIry to 
enforce the provisions of thiH chapter. 

IOIA.6. Notice of storage rl'quired. A 
licensee shall notify the sheriff of' the county 
and the local police authority of any city or 
town in which explosive Ill~terials will be 
stored, and shallidso notify su,h authoritil's 
when the storage is terminated. 

10IA.7. Inspection of storage facility. 
The licensee's or permittee's <lxplosive stor
Ilge facility shall be inspected lit least once 
every six mOl'ths by either the sheriff of the 
county where the facility is located or by the 
local police authority if the facility is located 
within a city of ovel·ten thousand popUlation. 
The facility may be examined at other times 
by the sheriff if he considers it necessary. 

I f the shel1ff or local police authority find 
the facility to be improperly Hecured, the 
licensee o~ permittee shall immediately cor
rect the improper security alld, if not so 
corrected, the sheriff or local police author
ity shall immediately confiscate the stored 
explosives. If the expl!)sives are confiscated 
by the local police authority, they shall be 
deliv,;red to the sheriff. The sheriff shall 
hold confiscated explosives for a period of 
thirty days under proller security unless the 
period of holding is shortened pursuant to 
this section. 

If the licensee or permittee corrects the 
improper security within such thirty-day 
periOlI, the explosives shaH be returned to 
the licensee or permittl'e after he has made 
such correction and after he has paid into the 
county fund an Amount equal to the expense 
incurred by the county in storing the explo
sives durinlt the period of confiscation. The 
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amount of such !'xpensp shall be determined 
by the sheriff. 

If the imprOper security is not corrected 
during the thirty-day period, the sheriffshall 
deliver the !'xplosives to the fire marshal for 
disposal and the license or permit shall be 
canceled. Such canceled license or permit 
shall not be reisHued for a period of two years 
from t.he date of cancellation. 

Thp licenser or permittee may obtain 
possession of the explosives from the shE'riff 
during the thirty-day period for the purpose 
of disposing of them. The disposal procedure 
shall conform to the provisions of section 
IOIA.9. The Ikensee or permittee shall first 
pay into the ('ounty fund an amount equal to 
the (~xpense incurred by the county in stor
ing the explosives during th<:! period of 
confiscation, The amount of the expense 
shall be determined by the sheriff. 

IIlIA.B. Report of theft or loss re
quired, Any theft or loss of explosive 
materials, whether from a storage magazine, 
a vehicle in which they are being trans
ported, or from a site on which they are being 
used, or from any other location, shall imme
<liately be reported by the person authorized 
to possess such explosives to the local police 
Of rounty sheriff. The local police or county 
sheriff shall immediately transmit a report 
of such theft or loss of explosive materials to 
the commissioner of public safety. 

10IA.9. Disposal regulated. No per
son shall abandon or otherwise dispose of 
any exp!(jsives in any manner which might, 
as the result of such abandonment or dis
posal, create any danger or threat of danger 
to life or property. Any person in possession 
or control of explosives shall, when the need 
for such explosives no longer exists, dispose 
of them in accordance with rules prescribed 
by the commissioner of public safety. 

lOlA. to. Persons and agencies exempt. 
This chapter shall not apply to the transpor
tation and use of explosive materials by the 
regular military or naval forces of the United 
States, the duly organized militia of this 
stllte, representatives of the state fire mar
shal, the Iowa highway safety patrol, divi
sion of criminal investigation and bureau of 
identification, local police departments, sher
iffs departments, and fire departments act
ing in their official capacity; nor shall this 
chapter apply to the transportation and use 
of explosive materials by any peace officer to 
enforce provisions of this chapter when he is 
acting pursuant to such authority. however, 
other agencies of the state or any of its 
political subdivisions desiring to purchase, 
p08sess, transport, or use explosive materi
als for construction or other purposes shall 
be required to obtain user's permits. 

101A.II. Explosive materials exempt. 
This chapter shall not apply to the possession 
or use of twenty-five pounds or less of 
smokeless powder, or five pounds or less of 
bla.:\!. sporting powder, provided that: 

1. Smokeless powder is intended for hand
loading or reloading of ammunition for small 
arms wi~h bores equivalent to ten gauge or 
less. 

2. Black sporting powder is intended for 
hand loading or reloading ammunition for 
small arms with bores eguivalent to ten 
gauge or less, loading black ammunition, 
loading cap and ball revolvers, loading muz
zle loading arms, or loading muzzle loading 
cannon. 

3. All such powder is for private use and 
not for commercial resale, and in the case of 
black sporting powder or smokeless powder 
the sharing with or disposition to another 
person is permitted if otherwise lawful. 

4. The storage, use, a'1d handling of 
smokeless and black powder conforms to 
rules, regulations, or ordinances of authori
ties having jurisdiction for fire prevention 
and suppression purposes in the area of such 
storage, use, and handling. 

10IA.12. Use of fees. The fees col
lected by the commissioner of public safety 
in issuing licenses shall be deposited in a 
special fund in the state treasury to be used 
by the commissioner in administering and 
enforcing the provisions of this chapter. 

IOIA.13. Local ordinances. Nothing 
in this chapter shall limit the authority of 
cities and towns to impose additional regula
tions governing the storage, handling, use, 
and transportation of explosive materials 
within their respective corporate limits, 
however, such regulations shall be at least as 
stringent as and not inconsistent with the 
provisions of this chapter and the rules 
promulgated pursuant to this chapter. 

IOlA.14. Criminal penalties. 1. Any 
person who violates the provisions of section 
lOlA.2, subsection 3, or section IOIA,3, sub
section 4 commits a public offense and, upon 
conviction, shall be punished by imprison
ment in the penitentiary for a term not to 
exceed fifteen years, or fined not to exceed 
five thousand dollars, or by both such impris
onment and fine. 

2. Any person who violates the provisions 
of sectionslOlA.6, IOIA.Sor IOIA.9 orany of 
the rules adopted by the commissioner of 
public safety pursuant to the provisions of 
this chapter, commits a public offense and, 
upon conviction, shall be punished by impris
onment in the county jail not to exceed thirty 
days, or fined not to exceed one hundred 
dollars. 

Police Power 
111.42. Use of firearms prohibited

exceptions. The use by the pu'olic of fire
arms, fireworks, explosives, and weapons of 
all kinds is prohibited in all state parks and 
preserves, except preserves or portions of 
preserves designated as hunting areas by 
the state advisory board on preserves upon 
the requ'est of the state conservation com
mission. However, any person may use a bow 
and arrow with attached bow fishing reel and 
ninety-pound minimum line attached to the 
arrow to take rough fish under rules and 
regulations prescribed by the state conser
vation commission. 

Motor Vehicles 
a21.1. Definitions of words and 

phrases. The following words and phrases 
when used in this chapter shall, for the 
purposes of this chapter, have the meanings 
respectively ascribed to them. * * * * * 31. 
"Explosives" mean any chemical compound 
(lr mechanical mixture that is commonly used 
,Ir intended for the purpose of producing an 
E!xplosion and which contains any oxidizing 
~md combustive units or other ingredients in 
such proportions, quantities, 0'1 packing that 
on ignition by fire, by friction, by concussion, 
by percussion, or by detonator of any part of 
the compound or mixturem:ay cause such a 
Budden generation of highly heat.ed gases 
that the resultant. gaseolJ.s pressures are 
capable of producing destructible effects on 
contiguous objects or ot' destroying life 01' 

limb. * * * * * 

Criminal Law 

Chapter 697. Injuries 
by Explosives-Bomb 

Threats 
*' • • • • 

697.1. Pl!ath cuBed by hl,h explosives. 
If any person willfully deposits or throws in, 
under, or about any dwelling house, building, 
boat, vessel, or raft or other inhabited place, 
where its combustion or explosion will or is 
likely to destroy the same, any explosive or 
incendiary device or molotov cocktail, and by 
reason of the combustion or explosion 
thereof any person is killed, he shall be guilty 
of murder. 

697.2. Injury to penon. If any person 
willfully depositll or throws any explosive or 
incendiary device or molotov cocktail l1li 

provided in section 697.1, and by means of 
the explosion thereof any person is injured, 
he shall be guilty of an assault with intent to 
commit murder. 

l 

697.3. Injury to property. If any per
son, with intent to destroy or injure any 
building, boat, vessel. or raft, any bridge. 
viadurt, or other &tructure not provided for 
in sections 697.1,697.2, and 697 .4, depo~its or 
throws in, under, or about such building, 
boat, vess!:'l, raft, bridge, viaduct, or other 
structure any explosive or incendiary device 
or molotov cocktail, by the comb\\slion or 
explosion of \\ hich any such strucwre willllr 
will be likely to be destroyed or injured, he 
shall be imprisoned in the penitentiary not 
more than fifleen years. 

697.4. Damages by high explosives. If 
any person, with intent to destroy or injure 
any inhabited dwelling house, building, boat, 
vessel, or raft, deposits or throws therein or 
thereunder, or elsewhere about the same, 
where it~ explosion or combustion will 01' is 
likely to destroy or injure the same, any 
explosive :'r incendiary dE'vice or molotov 
cocktail, he bl]all be imprisoned in the ppni
tentiary not more than twenty-five years. 

697.5. Manufacture of gunpowder-
public nuisance. If any person carryon 
the business of manufacturing gun \-lowder, 
or of mixing or grinding the composition 
therefor, in any building within eighty rods 
of any valuable building erected at the time 
when such busir.ess may be commenced, the 
building in which such business is thus 
carried on is a public nuisance, and such 
person shall be fined not exceeding one 
thousand dollars, or be imprisoned in the 
county jail not exceeding one year. and the 
court, with or without such fine, may order 
such nui~arlce abated, and issue a warrant as 
provided in chapter 657. 

697.6. False report of bomb or explo
sive. Any person who, knowing the infor
mation to be false, willfully conveys or 
causes to be conveyed to any other person 
any false information concerning the place
ment of or an attempt being made or to be 
made to place any bomb or other explosive or 
destructive substance or device in or upon 
the premises of any school, place of worship, 
business establishment, home or other dwell
ing place, place of accommodation, aircraft, 
bus, train, or other public or private trans
portation facility. public building, or other 
public. place shaH be guilty of a felony, 

697.7. Threat to place bomb or explo
sive-knowledge to be reported. Any per
son who willfully makes any thrfJat to any 
other person to place or attempt to place any 
bomb or other explosive or destructive 
substance or device in or upon the premises 
of any school, place of Worship, business 
establishment, home or other d welling place, 
place of accommodation, aircraft, bus, train, 
or other public or private transportation 

facility. public building, or otlwr publi~ plat'l' 
shall be guilty of a f~'lony. 

Any per"on who l'l'ceivl's or has knowl
edge of such a thl'l'at or who dis('ovl'rs or has 
knowledge of llll' discovery of any bomb or 
explosive matl'l'ials shall promptly rt'port 
tlH' same to a peacE' officer or to thl' county 
attorney. [""ilurt' to repol't sllch knowledw' 
or discovery shall be a public offense punish
able, upon conviction, by impl'isonment in the 
county jail not to exceed thirty days, 01' by u 
fine not to exceed one hundred dollars. 

697./l. Whl're prosecuted. Violations 
ofsPcLions ()!)7.!l und GH7.7 may be prllsecutl'd 
in pither thl' ('ounty wheJ'(~in thp falsl' infor
mation or threat is made'or convey(,d or the 
county wherein the false information 01' 

threat is rl'ceived. 
697.9. Penalty, Any perHon convicted 

of \'Iolating Heetion H97.6 or sl'ction (\97.7 
shall be imprisoned in the penitentiary not 
,xceecling fiv{' (5) years or in thp county jail 
not pxeeeding one (1) year, or he fined in an 
amount not exceeding one thousand (l,OOl)) 
dollars, or be both so fined and imprisoned. 

697.10. Definitions. As used in this 
Chapter, unless the context otherwise imli
catt's: 

1. "£o~xplosive device" means any material, 
container containing a chemical compound 01' 

mixture that is commonly used or intended 
for the purpose of producing an explosion, 
that contains any oxidizing and comhustible 
materials 01' other ingredients, in such pro
portions, quantities or packing that an igni
lion by fire, by friction, by concussion or by 
detonation of any part of the compound or 
mixture may cause such a sudden generation 
of highly heated gases that the resultant 
gaseous pressures are capable of producing 
destructive effects on contiguous objects. 

2. "Incendiary device" means any inflam
mable material or container containing an 
inflammable liquid or material whose igni
tion, by fire, friction, concussion, detonation, 
or other method is intended to produce 
destructive effe~ts primarily through com
bustion rather than explosion. 

3. "Molotov cocktail" means a breakable 
container containing an explosive or inflam
mable liquid or other substance, having a 
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wick or similar dpvke cllpabll' of b~'ing 
ignited, and may be descrji)ed as either an 
explosivt' 01" incendial'y device. A "molotov 
cocktail" is not intended to mean a device 
cOlllmerrially manufactured primarily for 
the purpose of illumination 01' other sueh 

697.11. Unlawful materinls-excl'po 
tions. It shall be unlawful for any pprson to 
r<'t'pive, possess, sell, plll'chasE', or rnanufae· 
lur(' a hOl1lb, bombHhell, grl'nade, or incendi
ary 01' explosive device inl'1uding but not 
limited to black powdpr bombs and molotov 
c()('ktails, 01', with intl'nt to aSl'.l'mble thl'm, 
th(' matprialll which may bp assembled into 
any l:\llch dl'viCl' and any person violating any 
of thp provisions of this s('ction shall 1)(' 
guilty of a felony and shall, upon ('ol1vidion 
thereof, be punishl>d by a fine of not mon' 
than two thousand dollars 01' by impriHon
ment in the penitentiary or men's 01' women's 
reformatory for not mort' than five yt'UrH. or 
by both such tine and imprisonment, or by 
imprisonml'nt in the county jail for not mon' 
than six months; provided, however, that 
this section shall not appiy to military and 
law-enforcement agencies and their person· 
nel, and persons, firms, or corporations 
('ngaged in business, occupational or recrea
tional use of commercial explosive8, firp
works, firearms, or ammunition when pos
session and use is otherwise authorized or 
permitted by law, Section 697.10 and this 
Section shall have no application to the 
possession or sale of rin>!, pistol, 01' uhotgun 
ammunition; nor shall it prohibit the use, 
sale, or possession nf primers, percussion 
caps, brass, powder, and other components 
and supplies for hand loading or reloading 
rifle, pistol, or shotgun ammunition or load
ing muzzle-loading arms, where the same is 
for lawful purposes. 

711.4. Tr'- ~n robbery. If any person 
shall:" • ...... 4. Place upon any railway 
track, or under any engine, tender, coach, or 
car any explosive substance, with intent to 
obstruct, stop, detain, derail, or wreck sllch 
train, for the purpose of committing such 
robbery; * ........ he shall, upon conviction 
thereof, be imprisoned in the penitentiary at 
hard labor, for life. 

Kansas 
KANSAS STATUTES ANNOTATED 

Automobiles and 
Other Motor Vehicles 
8-1419. "EXlllosives" defined. "Ex

plosives" means any chemical compound or 

mechanical mixture that is commonly used or 
intended for the purpose of producing an 
explosion, and which contains any oxidizing 
and combustive units or other ingredients in 
su,!h proportions, quar,tities, or packing that 
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an ignition by fire, by friction, by concussion, 
by percussion, or by detonator of any part of 
the compound or mixture may cause such a 
sudden gem' ration of highly heated gases 
that the resultant gaseous pressures are 
cllpabll.' of producing destructive effects on 
contiguous objects or of destroying life or 
limb. 

Crimes and 
Punishments 

21·:17:11. Criminal use of explosives. 
Criminal use of explosives is the possession, 
manufacture or transportation of any explo
sive or combustible substance with intent to 
use such substance to commit a crime, or the 
knowing delivery of such substance to an
other with knowledge that such other in
tends to use such substllnce to commit II 
crime. 

Criminal use of exploblves is II chlss E 
felony. 

21-:17:12. Possession or transportation 
of incendiary or explosive device. Posses
sion or transportation of incendiary or explo
sive device is the knowing possession or 
transportation of any incendiary or explo
sive material, liquid, solid or mixture, 
equipped with a fus!', wick, or IIny other 
detonating device, commonly known as a 
"molotov cocktail." 

21-2501. Officers to take fingerprints 
of suspected law violators; Identification 
data to national bureau of identification 
and to the state bureau of investigation. 
It is hereby made the duty of every sheriff 
and police department in the state, immedi
ately upon the arrest of any person or 
persons wanted for the commission of a 
felony or belived to be a fugitive from 
justice, or upon the arrest of any person or 
persons who may be in the possession at the 
time of arrest of any goods or property 
reasonably helieved to hl1ve been stolen by 
such person or persons, or in whose posses
sion may be found firearms or other con
cealed weapons, burglary tools, high explo
sives, or other appliances believed to be used 
solely for criminal purposes, or who may be 
known to be vagrants, or who are wanted for 
any offense which involves sexual conduct 
prohibited by law, or for violation of article 
25 (uniform narcotic drug act) or article 26 
(hypnotic, somnifacient or stimulating 
drugs) of chapter 65 of the Kansas statutes 
annotated, or suspected of being or known to 
be habitual criminals or violators of the 
intoxicating liquor law, to cause two sets of 
fingerprint impressions to be made of such 
person or persons, on the forms provided by 
the department of justice of the United 
States or the bureau of investigat:on of the 

state of Kansas, and forward one set of such 
impressions to the national bureau of identi
fication and investigation, department of 
justice, at Washington, D. C., !lnd forward 
one set of such impressions to the bureau of 
investigation of the state of Kansas at 
Topeka, Kansas, together with a comprehen
sive description of such individual or individ
uals and such other data and information as 
to the identification of such person or per-

. sons arrested as the department of justice 
and bureau of investigation may require; and 
such sheriff and police department as afore
said may take and retain copies of such 
finge'tJrint impressions for their own use, 
together with a comprehensive description 
and such other data and information as may 
be necessary to properly identify such per
son or persons. This section shall not be 
construed to include violators of any city, 
town or local ordinance. 

Explosives 
21-,'207. Failure to register sale of 

explosives. (1) Failure to register sale of 
explosives is the omission, by the seller of 
any explosive or detonating SUbstance, to 
keep a register of every sale or other dispo
sition of such explosives made by him as 
required by this section. 

(2) The register of sales required by this 
section shall contain the date of the sale or 
other disposition, the name, address, age and 
occupation of the person to whom the explo
sive is sold or delivered, the kind and amount 
of explosive delivered, the place at which it 
is to be used and for what purpose it is to be 
used. Said register and said record of sale or 
other disposition shall be open for i!'dpection 

by any law enforcement officer, mine inspec
tor or fire marshal of this state for a period 
of not less than one (I) year after said sale or 
other disposition. 

(3) f'ailure to register sale of explosives is 
a class B misdemeanor. 

21-,t208. Failure to register receipt of 
explosives. ~'ailure to register receipt of 
explosives is the omission, by any person to 
whom delivery of any quantity of explosive 
or other detonating substance is made, to 
acknowledge the receipt thereof by signing 
his name in the register provided in section 
21-4207 (2) on the page where the record of 
such delivery is entered. 

Failure to register receipt of explosives i~ 
a class C misdemeanor. 

21-·1209. Unlawful di~posal of explo
sives. (1) Unlawful disposal of explosives 
is knowingly selling, giving 01' otherwise 
transferring any explosive or detonating 
substance to: 

(a) A person under I.'ighteen (lH) years of 
age; or 

(b) An habitual drunkard or narcotic ad 
diet; or 

(c) A person who has been convicted of a 
felony under the laws of this or any other 
jurisdiction within five (5) years after his 
release from a penal institution or within five 
(5) years after his conviction if he has not 
been imprisoned. 

(2) Unlawful disposal of explosives is a 
class A misdemeanor. 

21-4210. Carrying concealed explo
sives. Carrying concealed explosives is 
carrying any explosive or detonating sub
stance on the person in a wholly or partly 
concealed manner. 

Carrying concealed explosives is a class C 
misdemeanor. 

Kentucky 
KENTUCKY REVISED STATUTES ANNOTATED 

237.030. Definitions for KRS 237.040 
and 237.050. (1) "Destructive device" 
means any explosive, incendiary, or poison 
gas bomb, grenade, mine, rocket, missile, ~r 
similar device and includes the unassembled 
components from which such a device can be 
made. 

(2) "Booby trap device" includes any de
vice, or substance designed to surrepti
tiously or covertly take life, endanger life or 
destroy or damage property and shall not 
include firearms. 

237.040. Criminal posses81on of de
structive device or booby trap device. A 

person is guilty of criminal possession of a 
destructive device or a booby trap device 
when he possesses, manufactures, or trans
ports such SUbstance or device with: 

(1) Intent to use that device to commit an 
offense against the laws of this state, a 
political subdivision thereof, or of the United 
States; or 

(2) Knowledge that some other person 
intends to use that device to commit an 
offense against the laws of this state, a 
politicalsubdivisil)n thereof, or of the United 
States. 

I, 

l 

(:ll Mere possession without substantial 
evidence of thl' rpquisite intent is insuffi
cil'ntto bring al'tion under KRH 2:17.0:10 to 
2:17.050. 

2:17.050. l<::xemptionH. KitH 2a7.0:10 to 
2;J'i.050 ~:':!ll not apply to: 

(1) Destructive devil-es or booby trap 
d(>vices which are possl'sspd by thl' govern
JIlt'nt of the {lnited Htates, this stall', or a 
politiclIlsubdivision thereof; 

(2) Any devic(' which is lawfully pos
sessed undl'r the Gun Control Ad of H)(l~, 
the Organizt'd Crime Control Act of 1971, or 
any other Io.\w of the United Htates or this 
state, unless a crime is l'ommitted therewith: 

(:n N on-lethal devices placed on the prem
ist's of the owner 01' the lawful oc('upant 
thereof for his own self-protection or the 
protection of the said property; 

(4) The setting of traps suitable and 'egal 
for the taking of game by (iersonslicensed or 
permitted to do so by thl' game laws of the 
Commonwealth; 

(5) Inert devices which cannot readily be 
rt'storl'd to operating condition; or 

(Ii) The acquisition, possession, use, or 
control of firearms. 

2:17.990. Penalties. Any person who 
violates any of the provisions of KRS 2:nOaO 
to 2:l7.050 shall be imprisoned in the peniten
tiary for not less than one nor more than five 
years, or punished by a fine of not more than 
$1,000, or both. 

276.450. Transportation of explosives 
by carriers; rules of Railroad Commission 
governing. (1) No railroad company, 
street railway company, steam boat company 
or other person engaged in the transporta
tion of passengers within this state shall 
knowingly transport within this state, or into 
this state for sale, storage or use therein, in 
any vehicle containing passengers, or in any 
vehicle attached to any railroad train or 
vehicle carrying passengers, any explosive 
compound that is not plainly and legibly 
marked with the name of the compound and 
the words "Explosives-Dangerous." No 
person shall send or receive any explosive 
compound that is not so marked. 

(2) The Railroad Commission shall make 
rules fixing the method of packing and the 
maximum amounts of various explosive com
pounds that may be so carried in any railroad 
train containing passengers, or in a vehicle 
attached to such train, or in any public 
vehicle, whether freight or passenger. The 
rules, signed by the railroad commissioners, 
shall be published pursuant to KRS Ch. 424. 
A copy of the rules, certified by one of the 
railroad commissioners, and a like certificate 
of the fact of their due publication, shall be 
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conclusive proof of the rules and or'their 
proper pUblication. 

(a) No person shall transport any explo
sivl.' c0mpound in violation of the l'Ules 
prescribed and published by the Railroad 
i.~ommission under subsection (2) of this 
section, or send or receive any explosive 
compound that is not packed as required by 
such rules. No conductor of a train, captain of 
a steamboat, or person in charge of any 
public vehicle engaged in carrying passen-

gers or freight shall fail to observe such rules 
in transporting an explosive compound. 

·la:1.470. Supplier of dynamite to keep 
register. Any person who sells, lends or 
gives any dynamitl' or caps for dynllmitl' 
without keeping a register showing thl' 
amount sold, lent or given, to whom it is sold, 
ll.'nt or given, the date of the sale, loan or gift 
and for what purpose it is to be used shall hI' 
fined not less than twenty-five dollars nor 
morl' than on(> hundrNI dollars for each 
offense. 

Louisiana 
LOUISIANA STATUTES ANNOTATED 

Offenses Against 
Property 

14:54.2. Manufacture and possession 
of deillyed action incendiary devices; pen
alty. It shall be unlawful for any person 
knowingly and for the purpose and intent of 
committing arson to manufacture, possess or 
have under his control, any instrument, 
device, chemical or explosive substance 
which is arranged, manufactured, mixed or 
so made up as to be a device or subotance 
which, when exposed to heat, humidity, air or 
foreign elements, will after prolongation of 
time burst into flame, ignite, cause to be 
ignited or explode. 

Whoever violates this section shall be 
fined not more than ten thousand dollars or 
be imprisoned at hard labor for not more 
than twenty years, or both. 

14:501.3. Manufacture and po8session 
of a bomb. It shall be unlawful for any 
person knowingly and for the purpose of 
causing injury or death to any person or 
damage to property to manufactur~, possess 
or have under his control any bomb. 

A bomb, for the purposes of this section, is 
defined as an explosive compound or mixture 
with a detonator and/or initiator. 

As used herein the term "explosive" 
means gunpOWders, powders used for blast
ing, all forms of high explosives, blasting 
materials, fuses (other than electric circuit 
breakers), detonators, and otller detonating 
agents, smokeless powders, and any chemi
cal compounds, mechanical mixture, or de
vice that contains any oxidizing and combus
tible units, or other ingredients, in such 
proportions, quantities, or packing that igni
tion by fire, by friction, by concussion, by 
percussion, or by detonation of the com
pound, mixture, or device or any part thereof 
may cause an explosion. 

Whoever violates this section shall be 
fined not more than ten thousand dollars or 
be imprisoned at hard labor for not more 
than twenty years, or both. 

Offenses-Public 
Generally 

1,1:95. Illegal carrying afweapons. A. 
Illegal carrying of weapon is: * * • • • (3) 
The ownership, possession, custody or use of 
any tools, or dynamite, or nitroglycerine, or 
explosives, or other instrumentality custom
arily used by thieves or burglars at any time 
by any person with the intent to commit a 

crime;· • • • • 
14:311. Discharging fire-works or ex-

plosives within one thousand feet ofh08pi
tal prohibited; penalty. No person shall 
shoot, discharge, explode, or cause to be shot, 
discharged or exploded any fire-crackers, 
fire-works or other explosives within one 
thousand feet of any hospital in Louisiana. 

Whoever violates this Section shall be 
fined not more than one dollar or imprisoned 
for not more than one day, or both. 

Motor Vehicles 

Part I. Definitions and 
General Authority 

32:1. Definitlon8. * * • • • (1a) 
"Explosives" mean!! any chemical compound 
or mechanical mixture that is commonly used 
or intended for the purpose of producing an 
explosion and which contains any oxidizing 
and combustive units or other ingredients in 

, such proportions, quantities or packing that 
an ignition by fire, by friction, by concussion, 
by percussion or by detonator of any part of 
the compound or mixture may cause such a 
sudden generation of highly heated gases 
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that th(' resultant gaseous prl'ssur!'s are 
capable of producing destructiv(' effects on 
contiguous objects or of destroying Iif(' or 
limb. 

Public Health and 
Safety 

Title 40, Chapter 6 

Part V, Regulation of 
Explosives 

40: 1471.1. Construction of Part. The 
provisions of this Part are cumulativE' and 
shall not be construed as repealing or affed
ing any powers, duties, or authorities of the 
director of public safety und('r any other law 
of this state; provided that with respect to 
the regulations of explosives as h('rein pro
vided, in instances where th(' provisions of 
this Part may conflict with any other such 
law, the provisions of this Part shall control. 

40: 1471.2. Definitions. The following 
words used in this part shall have the 
meanings respectively ascribed to them in 
this section, as follows: 

(1) "Explosives" means any chemical com
pound mixture, or device, the primary or 
common purpose of which is to function by 
explosion; the term includes, but is not 
limited to, dynamite and other high explo
sives, black powder in quantities in excess of 
five pounds, pellet powder, initia'.ing explo
sives, detonators, safety fuzes, squibs, deto
nating cord, igniter cord, and igniters. The 
term "explosives" shall further include, but 
not be limited to, the following: 

(a) "blasting agent" which shall mean any 
material or mixture, consisting of fuel and 
oxidizer, intended for blasting, not otherwise 
defined as an explosive; provided, that the 
finished product, as mixed for use or ship
ment, cannot be detonated by means of a 
numbered 8 test blasting cap when uncon
fined. 

(b) "detonator" which shall mean any 
device containing a detonating charge that is 
used for initiating detonation in an explosive; 
the term includes, but is not limited to, 
electric blasting caps of instantaneous and 
delay types, blasting caps for use with safety 
fuzes and detonating-cord delay connectors. 

(2) "Person." Any natural person, part
nership, association or corporation. 

(3) "Manufacturer-distributor." A person 
engaged in the manufacture, compounding, 
combining, production or distribution of 
explosives. 

(4) "Dealer." A person engaged in the 
wholesale or retail business of buying and 
selling explosives; provided, that should a 

manufacturer-distributor make sales to us
ers, such manufacturer shall not be required 
to obtain an additional license as a dealer. 

(5) "User." The person who, as an ultimate 
consumer of an explosive, purchases same 
from a dealer or manufacturer-di~tributor or 
a dealer or manufacturer-distributor who 
uses an explosive as an ultimate consumer. 

(Ill "Blaster." A person employed by a 
user who detonates or otherwise effects the 
explosion of an explosive or who is in imme
diate personal charge and supervision of one 
or more other persons engaged in such 
activity. 

(7) "Sale." This word and its various forms 
as used shall include delivery of an explosive 
with or without consideration. 

(H) "Purchase." This word and its various 
forms as used shall include acquisition of any 
explosive by a person with or without consid
eration. 

(9) "Highway." Shall mean any public 
highway in this state, including public 
streets, alleys and other thoroughfares, by 
whatever name, in incorporated cities and 
towns. 

40:1471.3. License or permit required 
of manufacturer-distributor, dealer, user 
or blaster of explosives. It shall be unlaw
ful for any person to engage in the business 
of a manufacturer-distributor of or dealer in 
explosives, or to transport explosives, or to 
acquire, sell, possess, store or engage in the 
use of explosives in this state, except in 
conformity with the provisions of this part. 
Each manufacturer-distributor dealer user 
or blaster, as such words are above defined, 
must be possessed of a valid and subsisting 
license or permit issued by the director of 
public safety. A further requirement in the 
case of mUltiple storage of explosives is that 
each user maintaining more than one perma
nent storage magazine shall possess an 
additional license or permit, as herein set 
forth, for each such magazine. 

Such licenses and permits are as follows: 
Licenses and fees therefor are required for 
the following: 

(1) Manufacturer-distributor, $25.00 
(2) Dealer, 25.00 
(3) User, 2.00 
(4) Magazine, 2.00 
(5) Blaster, 2.00 
Said licenses and permits shall be issued 

by the director of public safety for each 
license year beginning January 1 and expir
ing on the following December 31. The forms 
of such licenses, permits, and applications 
therefor shall be prescribed by the director 
of public safety; provided that in addition to 
such other information and data the dire .. tor 
of public safety shall determine are appro
priate and required for said forms there shall 

be included in said forms the following 
matt"r: 

Applications for all licenses and permits 
shall set forth t.he purpose for which the 
license or permit is sought in relation to 
explosives, and the license or permit issued 
shall set forth slIch purpose. Each of such 
applications shall be in such form as to 
provide that the data and other information 
set forth therein shall be sworn to by the 
a!lplicant or, if a corporation, by an officer 
thereof. Application for a blaster's permit 
shall include the name of the user employing 
such blaster, and the permit issued in pursu
ance thereof shall set forth the name of such 
usei. A blaster's permit shall be valid solely 
for use by the holder thereof in his employ
ment by the user named therein. No license 
or permit is required for persons detonating 
or otherwise effecting the explosion of ex
plosives working under the immediate per
sonal supervision and control of a person 
holding a blaster's permit. No license or 
permit shall be issued by the director of 
public safety pursuant to an application 
therefor unless the director of public safety 
shall determine from the information set 
forth in the application that the purpose for 
which the applicant seeks a permit or license 
falls within the purview of this part and that 
such purpose is not violative of any other 
laws of the state. The fees collected for such 
licenses and permits are hereby appropri
ated for the use of the director of public 
safety in the administration of this part, and 
shall be deposited in a special fund to be set 
up in the office of the state treasurer. 

40: 1471.4. P,)ssession without license 
prohibited; exceptions. No person shall be 
possessed of a.n explosive unless he is the 
holder of a license or permit, as above 
provided, and possesses such explosive for 
the purpose covered by the license or permit 
he holds. Provided, that there is excepted 
from this provision common carriers, con
tract and private carriers possessed of an 
explosive in connection with transportation 
of the same in the ordinary course of their 
business; and that there is further excepted 
from this provision persons in possession of 
explosives during the period of time they are 
under the immediate personal supervision 
and control of a person holding a "laster's 
permit and then engaged in preparations for 
and in the detonating or otherwise effecting 
the explosion of an explosive. It shall be 
unlawful for any person holding a blaster's 
permit to allow persons working under him 
to be possessed of an explosive except during 
the period of time when such persons are 
loading or unloading or detonating or other
wise effecting the explosion of an explosive 

under the immediate personal supervision 
and control of said blaster. 

40:1471.5. Maintenance of records by 
manufacturer-ciistributors and dealers; 
Inspection; notice of sale or delivery. 
Each and every stick of dynamite and each 
and every unit of explosives manufactured in 
this state or transported into this state for 
distribution or sale in this state shall have 
affixed thereto a label stating the type and 
class of explosive as well as a serial or control 
number. 

Manufacturer-distributors and dealers 
shall keep accurate accounts of all invento
ries and sales of explosives. A manufacturer
distributor is authorized to sell explosives to 
dealers and users. All such sales shall be 
evidenced by invoices or sales tickets ex
ecuted in quadruplicate, the manufacturer
distributor or dealer retaining the original 
and one copy and delivering the third copy 
thereof to the purchaser, and forwarding the 
fourth copy thereof to the Department of 
Public Safety, Baton Rouge, Louisiana. No 
manufacturer-distributor or dealer shall sell 
any explosive without being satisfied that 
the purchaser thereof is duly licensed under 
the provisions of this part and authorized to 
purchase same and that said explosive is to 
be used by the purchaser for a purpose 
covered by the latter's license, with the 
exception that a manufacturer-distributor or 
dealer may make an original sale under this' 
section to an unlicensed farmer providing 
the farmer applies for user's license prior to 
said sale. Such invoices ill' sales tickets so 
delivered to purchaser shall bear the name of 
the manufacturer or dealer and purchaser, 
date of sale, quantity sold, use for which 
explosive is purchased and address of pur
chaser. Said inventories and original invoices 
or sales tickets and copies thereof shall be 
retained by manufacturer-distributors or 
dealers and shall be made accessible and 
subject to examination by any peace officer 
of this state, and by the director of public 
safety, either in person or through his duly 
authorized deputy or agent, at such intervals 
as the director of public safety shall deem 
proper. 

Upon the sale or delivery of any explosive 
within the state of Louisiana, the selling 
and/or the receiving agency shall notify the 
department of public safety of the sale or 
delivery by forwarding thereto a copy of the 
bill of sale or bill of lading. 

40:1471.6. Maintenance of records by 
uHra; In8pectlon. Each user, as defined 
herein, of explosives shall keep an accurate 
written inventory of all explosives possessed 
by him and a record of the use of such 
explosives. Said inventory and record of use 
of explosives shall be retained by users and 

shall be made arcessible and subject to 
examination by any peace officer of this 
state, and by the director of public safety, 
either in person or through his duly autho
rized deputy or agent, at such intervals as 
the director of public safety shall deem 
proper. 

40:1471.7. Reports of thefts, illegal use 
or illegal possession. Any sheriff, police 
department or peace officer of this state 
shall give immediate notice to the director of 
public safety of any theft, illegal use or illegal 
possession of explosives within the purview 
ofthis Part, coming to his attention, and shall 
forward a copy of his final written report to 
the director of public safety in Louisiana. 
Any manufacturer-distributor, dealer, user, 
01' blaster who knows that explosives in his 
possession have been stolen or otherwise 
misappropriated shall immediately notify 
the nearest sheriff, police department or 
peace officer of this state of such fact. 

40: 1471.8. Transportation of explosives 
without license prohibited; exceptions. 
No person shall transport any explosive into 
this state or within the boundaries of this 
state over the highways, on navigable waters 
or by air, unless such person is possessed of 
a licen£e or permit; provided, there is ex
cepted from the effects of this sentence, 
common, contract and private carriers, as 
mentioned in the next succeeding sentence. 
Common carriers by air, highway, railroad or 
water transporting explosives into this state, 
or within the boundaries of this state includ
ing ocean-plying vessels loading or unloading 
explosives in Louisiana ports, and contract 
or private can;ers by motor vehicle trans
porting explosives on highways into this 
state, or within the boundaries of this state, 
and which contract or private carriers are 
engaged in such business pursuant to certifi
cate or permit by whatever name issued to 
them by any federal or state officer, agency, 
bureau, commission or department, shall be 
fully subject to the provisions of this Part; 
provided, that in any instance where the 
federal government, acting through the in
terstate commerce commission or other fed
eral officer, agency, burueau, commission or 
department, by virtue of federal laws or 
rules or regulations promulgated pursuant 
thereto, has preempted the field of regula
tion in relation to any activity of any such 
common, contract or private carrier sought 
to be regulated by this Part, such activity of 
such a carrier is excepted from the provi
sions of this Part. 

40:1471.9. Promulgation of regula
tions by director of public safety. The 
director of public safety shall make, promul
gate and enforce regulations setting forth 
minimum general standards covering manu-
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facture, transportation (including loading 
and unloading), use, sale, handling and stor
age of explosives. Said regulations shall be 
such as are reasonably necessary for the 
protection of the health, welfare and safety 
of the public and persons possessing, han
dling and using such materials, and shall be 
in substantial conformity with generally 
accepted standards of safety concerning 
such subject matters. It is hereby de/carf.'d 
that regulations in substantial conformity 
with the published rules and standards of the 
Institute of Makers of Explosives in relation 
to said subject matters shall be deemed to be 
in substantial conformity with accepted 
standards of safety concerning such subject 
matters. Such regulations shall be adopted 
by the director of public saff.'ty only after a 
public hearing thereon pursuant to notice 
previously given to per~ons he shall deem 
interested therein. 

40:1471.10. Conduct of hearings for 
adoption of or revision to regulations 
pertaining to explosives. (1) The director 
of public safety shall give notice of the time 
and place of such hearing not less than 
twenty days in advance of the hearing date. 
He shall give such notice to all persons whose 
pecuniary interests are to be directly and 
immediately affected by such hearing. 

(2) Hearings held for consideration of the 
rules and regulations ofthe director of public 
safety which uOlder Subsection (1) would 
otherwise require separate notices to more 
than fifty persons, in lieu of the notice so 
required under such subsection, the director 
of public safety may give notice of such 
hearing by publication thereof, in four or 
more newspapers of general circulation in 
this state, at least once each week during the 
four weeks immediately preceding the week 
in which the hearing is to be held. The 
published notice shall state the time and 
place of the hearing and shall specify the 
matters to be considered thereat. 

(3) The hearing may be held in the direc
tor of public safety's offices at Baton Rouge 
or at such other place in this state deemed by 
the director of public safety to be more 
convenient to parties thereto. 

(4) The director of public safety or his 
designated representative shall preside at 
the hearing. 

(5) All hearings shall be public. 
(6) The director of public safety shall 

cause a full stenographic record of the 
proceedings at the hearing to be made by a 
competent reporter and at the cost of the 
state. A transcribed copy of such steno
graphic record shall be made a part of the 
director of public safety's record of the 
hearing. A copy of the transcribed steno
graphic record shall be furnished to any 
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party to the hearing requesting the same and 
at such reasonable charge therefor as the 
director of public safety may fix. The state's 
portion of th(' cost of the stenographic record 
and trunscription thereof shall be paid out of 
the I'xplosives trust fund. Any sums received 
from parties for copies of the transcribed 
stenographic record shall be deposited in the 
l'xplosives trust fund. 

(7) No such rule or regulation promul
gated pursuant lo such hearing shall be 
('ffl'clive until after it has been on file as a 
public record in the office of the director of 
pu blic ;\IIfety and in the office of the secre
tary of state for at least ten days. 

(H) Upon request and payment of the 
reasonable cost thereof, ifrequired and fixed 
by the director of public safety, said director 
shall furnish a copy of any such rules and 
regulations to any person requesting. 

.10: 14 71.13. Procedure for suspension 
or revocation of license or permit. A. 
Whenever the director of public safety shall 
have reason to believe that any person is or 
has been violating the provisions of this 
chapter or any rules or regulations adopted 
and promUlgated pursuant thereto, he shall 
issue to such person an official notice of the 
violation and the requirements necessary for 
compliance which requirements shall be put 
into effect not later than ninety days after 
receipt of said notice. The continued viola
tion by any person possessed of a license or 
permit as provided in R.S. 40:1471.2 after the 
time set forth in the notice of violation has 
been given, shall be cause for revocation or 
suspension of such license or permit by the 
director of public safety after such officer 
shal1 determine said person guilty of such 
violation. 

B. I f any person refuses or fails to comply 
with the requirements for compliance as set 
forth in the notice of violation by the date 
specified on the notice, the dh'ector of public 
safety shall issue to such person a statement 
of the charges in that respect together with 
written notice of his intention to suspend or 
revoke the license or permit. 

C. All statements of charges, notices, 
orders and other processes of the director of 
public safety under the provisions of this 
section shall be served by registered mail 
Iiddressed to the license at. his or its resi
dence or principal office or place of business 
last of record with the director of public 
safety. Such notice shall be deemed given 
when so addressed and mailed postage pre
paid at a United States post office or branch 
thereof. 

D. If within twenty days after the date of 
mailing said statement of charges the li
censee or permittee has not filed with the 
director of public safety at his office in Baton 

Rouge a written answer to such charges 
coupled with a written request for a hearing 
thereon, the director of public safety may 
proceed to suspend or revoke the license or 
permit. 

E. If within such twenty days an answer 
and request for hearing is filed with the 
director of public safety, he shall hold a 
hearing with respect to the charges within 
sixty days from the date of the mailing of the 
statement of charges unless postponed by 
mutual consent of the parties. Th.J director of 
public safety shall give the licensee or per
mittee written notice of the hearing not less 
than ten days in advance of the hearing date. 

F. I f after such hearing the director of 
public safety should find in his judgment that 
said charges of violation have been proved he 
shall enter his order suspending or revoking 
the license or permit of the person charged. 
An order of sus pension shall state the period 
of time of such suspension which period shall 
not be in excess of one year from the date of 
such order. An order of revocation may be 
entered for a period of not exceeding two 
years and such order shal1 effect revocation 
of license or permit then held by said person, 
and during such period of time no license or 
permit shall be issued said person. If during 
the period between the filing of charges and 
entry of an order of suspension or revocation 
by the director of public safety, a new license 
or permit has been issued the person so 
charged, any order of suspension or revoca
tion shaH operate effectively with respect to 
said new license or permit held by such 
person. 

G. If after such hearing, should the direc
tor of public safety determine that the 
charges have not been sustained, he shal1 
enter his order to that effect. 

H. The provisions of this section are cu
mulative and shall not affect the penalty and 
injunctive provisions of R.S. 40:1471.17 and 
R.S.40:1471.18. 

40:1471.14. Conduct of hearings. (1) 
The hearing may be held in the director of 
public safety's office at Baton Rouge or at 
such other place in this state deemed by the 
director of public safety to be more conve
nient to parties and witnesses. 

(2) The hearing shall be held before the 
director of public safety or before his desig
nated representative named for that pur
pose. The director of public safety or his 
designate shall preside at the hearing and 
shall sit in the capacity of a quasi-judicial 
officer. 

(3) All hearings shall be public. 
(4) The director of public safety shall 

allow any party to the hearing to appear in 
person and by counse~ to be present during 
the giving of all evidence, to have a reason-

able opportunity to inspect all documentary 
and other evidence and to examine and cross
examine witnesses, to present evidence in 
support of his interest and to have subpoenas 
issued by the director of public safety to 
compel attendance of witnesses and produc
tion of evidence in his behalf. Testimony may 
be taken orally or by deposition and any 
party shall have such right of introducing 
evidence by deposition as allowed in the 
district courts of this state. 

(5) Upon good cause shown the director of 
public safety shall permit to become a party 
to the hearing by intervention if timely only 
such persons who were not original parties 
thereto and whose interests are to be di
rectly and immediately affected by the 
director of public safety's order made upon 
the hearing. 

(6) I<'ormal rules of pleading or of evi
dence need not be observed at the hearing 
except that the right of any person to invoke 
such rules and the rule of sequestration of 
witnesses is preserved. 

(7) The director of public safety shall 
cause a full stenographic record to be made 
of the proceedings of the hearing by a 
competent reporter and at the cost of the 
state. A transcribed copy of such steno
graphic record shall be made a part of the 
director of public safety's record of the 
hearing. A copy of the transcribed steno
graphic recom shall be furnished to any 
party to the hearing requesting same, and at 
such reasonable charge therefor as the direc
tor of public sarety may fix. The state's 
portion of the stenographic recom and tran
scription thereof shall be paid out of the 
explosives trust fund. Any sums received 
from parties for copies or the stenographic 
recom shall be deposited by the director of 
public safety in the explosives trust fund. 

40:1471.15. Wltnellel and evidence. 
A. As to the subject of any such hearing 
being conducted by him the director of public 
safety or his designated representative 
named to conduct such hearing may admin
ister oaths, examine and cross-examine wit
nesses, receive oral and documentary evi
dence and shall have the power to subpoena 
witnesses, compel their attendance and tes
timony and require by subpoena the produc
tion of books, papers, records, files, corre
spondence, documenta or other evidence 
which he deems relevant to the inquiry. 

B. If any person refuses to comply with 
any such subpoena or to testify as to any 
matter concerning which he may lawfully be 
interrogated, the district court of East Baton 
Rouge Parish or the parish wherein such 
hearing is being conducted, or of the pari8h 
wherein such person resides, on the director 
of public 'safety's applicati'ln may i8sue an 

J 

order requiring such person to comply with 
the subpoena and to testify. Any failure to 
obey such an order of thl~ court muy be 
punished by the court as a contempt thereof. 

C. Subpoenas shull be served and proof of 
such service made in the same manner as if 
issued by a district court. WitnesR fees and 
mil£'lIge if claimed shal1 be allowed the same 
as for testimony in a district court, and shall 
bl' paid from the explosives trust fund. 

D. Any person wilfully testifying falsely 
under oath liS to any mutter material to any 
such hearing shall upon conviction thereof be 
guilty of perjury ancl shall be punished 
accordingly. 

E. If any person asks to be excused fl'om 
attending or testifying or from producing 
any books, papers, records, contracts, docu
ments or other evidence in connection with 
any hearing being conducted by the director 
of public safety or his deputy on the ground 
that the testimony or evidence required of 
him lIIay tend to incriminate him or subject 
him to a penalty of forfeiturl' and Hhull 
notwithstanding be directed to give slwh 
testimony or produce such evidence, he 
must, if so directed by the director of public 
safety and the attorney general, nonetheless 
comply with such direction but he shall not 
thereafter be prosecuted or subjected to any 
penalty or forfeiture for or on account of any 
transaction, matter or thing concerning 
which he may have so testified or produced 
evidence, and no testimony so given or 
evidence produced shall be received against 
him upon any criminal action, investigation 
or proceedings; except, however, that no 
such person so testifying shall be exempt 
from prosecution or punishment for any 
perjury committed by him in such testimony, 
and the testimony or evidence so given or 
produced shall be admissible against him 
upon any criminal action, investigation or 
proceeding concerning such perjury; nor 
shall he be exempt from the refusal, suspen
sion or revocation of any license, permit or 
authority conferred or to be conferred pur
suant to this Part. 

F. Any such individual may execut~, ac
knowledge and file in the office of the 
director of public safety a statement ex
pressly waiving such immunity or privilege 
in respect to any transaction, matter or thing 
specified in such statement, and thereupon 
the testimony of such individual or such 
evidence in relation to such transaction, 
matter or thing may be received or produced 
before any judge, court, tribunal, grand jury 
or otherwise, and if so received or produced 
such individual shall not be entitled to any 
immunity or privileges on account of any 

testimony hl' lIIay so giv(' 01' (>vidl'ncl' ~() 
produced. 

40: 1471.16. Review of order of the di
rector of public safety. A. All final ordl'rs 
or decisions of th(' director of public safl'ty 
shall be subject to rl'vi('w by the (\istri(.t 
court of I'~ast Baton ROllgl' Parish. Such 
r('view Hhall bp commencpd within sixty days 
after the rendition of such ord('r or decision 
and in cOlllpliance witb the Louisiana apJlPI
late rules. 

B. The cost of th(' record is to ill' paid by 
the person seeking r('view. Any reronl fl'

quired to be filed in such review shall be 
certified by the director of public safpty or 
his specially designated representative. No 
such appeal shall operate as an 01'(\('1' of 
suspension of the director's decision unless 
so ordered by the court. 

40: 1·171.17. Confiscation Ilnd disposlll 
of confiscated explosives. A. Whenevpr 
the director of public safety shall have 
reason to believe that any person is or has 
been violating the provisions of this Part or 
uny rules or regulations adopted and prolllul
gated pursuant thereto, he shall issue to such 
person an official notice of violation. If such 
person fails to tuke immediate steps to 
comply with the provisions of this notice, and 
if the director of public safety deems the 
explosives Involved to constitute a danger to 
the safety of the public, he may without 
further process of law confiscate the explo
sives in question and cause them to be stored 
in a safe manner. 

B. If at a subsequent hearing the person 
so charged is found guilty of violating the 
provisions of this Part or any rules or 
regulations adopted and promulgated pursu
ant thereto with regard to the possession, 
handling or storage of explosives, the direc
tor of public l:!afety is authorized to dispose 
of the confiscated materials in such a way as 
he shall deem equitljble. 

C. Costs incurred in the confiscation and 
disposal of such explosives shal1 be paid from 
the explosives trust fund. 

40: 1471.18. Penaltie8. Any person 
who manufactures, purchases, keeps, stores, 
possesses, distributes, or uses any explosive 
with the intent to harm life,limb or property, 
shall, upon conviction, be guilty of a felony 
and liable to a fine of not less than five 
thousand dollars nor more than ten thousar.d 
dollars or imprisonment in the state prison 
not less than five years nor more than ten 
years, or both. Any person who shall in an 
application for a license or permit as herein 
provided, knowingly make a false statement, 
or who shall obtain explosives under a false 
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statl'ml'nt, prptl'ngp o!' idl'ntifiration, or who 
Hhall knowingly othl'rwis!' violat!' uny pl'{lvi
"ions of this Pal'l, ol'!'l'gulation pl'omulgutl'd 
plIrsullnt to this Part, shall, upon COl\vit-tion, 
b(' gUilty of II f('lony and Hahlt' to a filll' of not 
It,ss than lwo hundl'l'd fifty dollal's nor mor!' 
than om' thousand dollars or imprigol1l1wnt 
in thl' stutl! pt1son not Il'HS thlln (HlP \,pal'l1or 
morp thun fh'e Yl'UrH, or both. p')sHl:gsion of 
l'xplosi\'l!s undl'!' !'il'('l1mHtal\l'l'~ ('ol\trary to 
the provigions of this Pllt'l or Hut'h f'pgula
lions shall be prima farll' ('videl1ct' of an 
intpnllo USl' thl' Hanw for destrurtion of lifl', 
limb or propert~·. Conviction under this 
section of any person holding a li('!'n"l' 0\' 

permit shall ('ffed cancl'lIation ll1l'reof. 
·10: J.l7 I. 19. Injunction. In additiol1 to 

till' penalties und otlll'r pnforrt'mpnt provi
gions of this Part, in thl' I'Vl'nt any IH'I'SOn 
engaged in any of thE' bllsinegsl's l'ol'l'rt'd by 
this Part Of' any rull' or regulation adopt!'d (:r 
promulgatE'ri in pursuance therl'to, thl' dir!'(·· 
tor of public safl'ty is !luthoriz('d to n'Hort to 
proceedings for injunction in thl' distri{·t 
COlll-t of th(' parish whl'f'l' sUI'h pl'rson shall 
reside or have his or its principal pinel' of 
business, and therein apply for such tempo
rary and permanent orders as the dir('ctor of 
public safety may deem m'ces8ary to 1'('_ 

strain such person from engaging in any such 
businesses until such pl>rson shall huvl' 
complied with the provisions of this Part lind 
such rules and regulations. 

40:1471.20. Exceptions. Nothing con
tained in this Part shall apply to the regular 
military or naval forces of the United Htat('s; 
or to the duly organized military force of IIny 
state or territory thereof; or to police or fire 
departments in this state, provided they arE' 
acting within their respective official capaci. 
ties and in the performance of their duties. 

40:1471.21. Municipal ordinances, 
rules and regulations. Nothing contained 
in this Part shall affect any existing ordi
n..:nce, rule or regulation pertaining to explo
sives of any incorporated city or town in this 
state not less restrictive than the provision8 
of this Part and regUlations promulgated 
pursuant thereto, or affect, modify or limit 
the power of l:!uch incorporated cities or 
towns to make ordinances, rules or regula· 
tions hereunder pertaining to explosives 
within their respective corporate limits. 

40: 1471.22. Administration of chapter; 
personnel. The director of public safety is 
authorized to employ such persons as he may 
deem qualified consistent with applicable 
Civil Service regUlations, and incur such 
other expenses as may be required, in con
nection with the administration of thill Part. 
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Maine 
MAINE REVISED STATUTES ANNOTATED 

Crimes 
17 -502. Bombs. Construction, assem

bling or possession. Excl'pt for lawful 
purposl's in any instance, who{~ver know
ingly construct!1, assembles, or knowingly 
has in his possession any device, bomb or 
infernal machine capable of being exploded, 
or knowingly possessl's matl'riliis IIppropri
ate for the construction thereof, shall be 
punished by a fine of not more than $1,000 or 
by imprisonment of not more than 15 years, 
or by both 

Nuisances 
17·2791. lIlasting; notice. Persons 

('ngaged in blasting Iimerock or other rocks 
shall b('fore ellch explosion give seasonable 
notice thereof, so that all persons or teams 
approaching shall have time to retire to a 
safe distance from the place of said explo
sion. No such explor-ion shall be mllde after 
8UnSl't. 

\Vhoever violates any provision of this 
section forfeits to the prosecutor $5 for each 
offense, to be recovered in a civil action, and 
is liable for all damages caused by any 
explosion. I f the persontl engaged in blasting 
rocks are unable to payor, after judgment 
and execution, avoid payment of the fine, 
damages and costs by the poor debtor's oath, 
the owners of the quarry, in whose employ
ment they were, are liable for the same. 

17-2796. Manufacture of powder. If 
any pel'son manufactures gunpOWder, or 
mixes or grinds the composition therefor, in 
any building within 80 rods of any valuable 
building not owned by such person or his 
lessor, which was erected when such busi
ness was commenced, the former building 
shall be deemed a public nuisE\I\ce; and such 
person may be prosecuted accordingly. 

Transport 
25-2444. Tranlportation of expl08ive8. 

As a condition to the granting of a permit or 
license to transport explosives, the Commis
sioner of Public Safety may requi.re that the 
vehicle used in transportation of I!xplosives 
may be accompanied by a represel1tative of 
the commissioner, who shall be paid mileage 
by the person to whom the license is issued 
at the rate allowed to fire inspectors by the 
State for th~ use of his car. This condition is 

not applicable to loads of 4,000 pounds or less. 
Explosives referred to herein shall not in
l'lude petroleum products. 

Labor and Industry 
26-338. Explosives. Only experienced 

men who have been select,ed and regularly 
designated by the engineer or superinten
dent in charge and whose names have been 
posted in the field office or at the magazine 
shall handle, transport, prepare or use dyna
mite or other high explosives. 

1. Composition. The composition of 
explosives shall be such as to cause the least 
amount of injurious !lases. 

2. Storage. All explosives shall be 
stored in a magazine provided for that 
purpose, and located far enough from the 
working shaft, tunnel, boiler house or engine 
room so that in case the whole quantity 
should be exploded there would be no dan
ger, and all explosives in excess of what are 
needed for one shift shall be kept in the 
magazine. Such magazine should be fire
proof, and so constructed that a modern rifle 
or pistol bullet cannot penetrate it. A suit
able place for thawing powder shall be 
provided and kept in condition for use. The 
thawing should be done by the hot water or 
steam bath method; the use of dry heat is 
absolutely prohibited. A receptacle for car
rying explosives shall not be kept in the same 
room. A suitable place separated from tunnel 
or caisson, boilers or engine room shall be 
provided for preparing charges. 

One man shall have full charge of the 
magazine. If the conditions under which the 
work is being performed make it necessary 
for the storage of explosives in tunnel or 
zaisson, permission may be granted by the 
bureau or its representatives on application 
of the engineer in charge of the work with 
good and sufficient reasons; then only in 
quantities sufficient for one blast. This 
certificate shall prescribe the limits to the 
amount of explosives allowed in the tunnels 
or caissons at anyone time and shall expire 
after being used. Explosives and detonators 
shall be taken separately into the caisson. 
After blasting is completed, all explosives 
and detonators shall be returned at once to 
the magazine, observing the same rules as 
when conveyed to the work. 

3. Detonators; IightB. Detonators 
shall be inserted in the explosives only as 
required for each round of blasting. Detona
tors shall not be inserted in the explosives 
without first making a hole in the cartridge 
with a sharpened stick. No holes shall be 

loaded except those to be fired at the next 
round of blasting. All explosives remaining 
after loading a round must be removed from 
the caisson before any wires are connected. 
Blaster shall use only hard wood rods for 
tamping and he shall not tamp or load any 
hole with a metal bar, nor shall the wooden 
rod have any metal parts. 

All lights used when loading shall be of an 
enclosed type. If electric flash lamps arl' 
used, they shall be so constructed that it will 
not be possible to obtain a difference of 
potential between any 2 points on the outsidE! 
of the lamp casing. 

.1. Blaster; switch. TherE! shall be one 
blaster in charge of blasting and he ~hall 

enforce his orders and directions and person
ally supervise the fixing of all charges and all 
other blasting operations and shall use every 
precaution to insure safety. When firing by 
electricity from power or lighting wires, II 

proper switch shall be furnished with lever 
down when "off." The switch shall be fixed in 
a locked box to which no person shall have 
access except the blaster. There shall be 
provided flexible leads or connecting wires 
not less than 5 feet in length with one end 
attached to the incoming lines and the other 
end provided with plugs that can be con· 
nected to an effective ground. After blasting, 
thll switch lever shall be pulled out, the wires 
disconneeted and lhe box locked before any 
person shall be allowed to return, and shall 
remain locked until again ready to blast. 

In the working chamber all electric light 
wires shall be provided with a disconnectin~ 
8witch, which must be thrown to d'scllnnect 
all current from the wires in the working 
chamber before electric light wires are 
removed or the charge exploded. The blaster 
shall cause a sufficient warning to be 
sounded and shall be responsible that all 
persons retreat to safe shelter, before he 
sets off a blast, and shall also see that no one 
returns until he reports it safe for him to do 
so. He shall report to the foreman the names 
of all persons refusing to obey his caution. 

5. Scaling. After the blast is fired, 
loosened pieces of rock shall be scaled from 
the sides of t.he excavation and after the 
blasting is comlPleted, the entire working 
chamber shall be thoroughly scaled. 

6. Inspection by foreman. The fore
man in charge shall inspect the working 
chamber and huve all loose rock or ground 
removed and the chamber made safe before 
proceeding with the work. 

7. Drilling. Drilling must not be 
started until all remaining butts of old holes 
are examined for unexploded charges. 

Maryland 
TH.E ANNOTATED CODE OF MARYLAND 

Article 38 A. Fires and 
Investigations 

Explosives 
Sec. 26. Definitions. As used in thiH 

subtitle: (a) "B,rp/osil'es" means gunpow
der, powders for blasting, high "explosives" 
blasting materials, fuses (other than electric 
circuit breakers), detonators and other deto
nating agents, smokeless powder and any 
chemical compound or any mechanical mix
ture containing lIny oxidizing and combusti
ble units, or other ingredients in such propor
tions, quantities, or packing that ignition by 
fire, friction, concussion, percussion or deto
nation of any part th!'reor may and is in
tended to calise an explosion, but shall not 
include fixed ammur.ition for small arm~, 
firl'crackers or matches. 

(b) "Persolls" includes any natural per
son, partnership, association or corporation. 

(c) "Manufacturer" means any pel'slIn 
who IR engaged in the manufacture of e)(plo
siv('~ or who otherwise produces any explo
siv!!. 

(d) "Dealer" means any person, not a 
manufacturer, engaged in the business of 
buying or selling explosives. 

(e) "Locallicensitlg authority" shall mean 
the sheriff of the county or chief of police of 
the county or of the community in which the 
applicant resides. 

Sec. 27. Manufacture or dealing In 
expl081veB without license prohibited. 
No person shall manufacture or deal in 
explosives unless he has obtained a license 
(or such manufacture or dealing pursuant to 
the provisions of subsection (a) or (b) of 
Section 28 of this subtitle. 

Sec. 27 A. PosseB81on without IIcen8e
Other than smokeleBII powder, etc. No 
person shall possess any explosives other 
than smokeless powder and explosives nec
essary for the manufacture of ammunition 
for small arms unless he has obtained a 
license to manufacture, deal in or possess 
such explosives pursuant to the provisions of 
Section 28 of this subtitle. 

Sec. 278. Same-Smokelell8 powder 
and other explollvel neceBBary for manu
facture of IImall armB ammunition. No 
person shall possess any smokeless powder 
or other explosives necessary for the manu
facture of ammunition for small arms unless 
he has obtained a license to pos8ess such 
explosives pursuant to the provisions of 
Section 28 of this subtitle. No person who has 

obtainl·d a lict'nst' pursuant to the provisions 
of subsection :d) of Section 28 of t.his subtitle 
for the purpose of hand manufaduring am
munition for small arms or for' an)' .oth(!r 
nonbusiness purpose !1hall possess more than 
10 pounri!1 of smokeless powdel' and other 
explosives necessary for the manufacture of 
ammunition for small arms at a:I1Y one time 
unless th{, amounts and the plac," and condi
tions of storage of such explosives have been 
approved by th(' State f'ire Marshal, and 
unless such explosives are stored in conform
anc!? with thp terms of such approval. 

Sec. 28. Applications for licenses. (a) 
Manufacluring. Application for a license 
to manufacture shall be mad!' to the State 
Fir~ Marshal in such form as the State Fire 
Marshal shall prescribe and furnish, and 
shall stale,among other things: (I) The name 
and address of the applicant, (2) the reason 
for desiring to manufacture explosiv()s, (3) 

his citizenship, if the applicant is an individ
ual, (4) if the applicant is a partnership, the 
names and addresses of the partners and 
their citizenship, and (5) if the applicant is an 
association or corporation, the names and 
addresses of the officers and directors 
thereof and their citizenship. The State Fire 
Marshal shall issue the license applied for 
unless he finds that either the applicant, or 
an officer,agent or employee of the applicant 
who will be handling explosives, is not 
sufficently experienced lind will not work 
under satisfactory supervision in the manu
facture of explosives, lacks suitable facilitieR 
therefor, has been convicted of a crime 
involving violence or of a felony, or is disloyal 
to the United States or will use the explo
sives for an illegal purpose, or that the 
application contains any false information or 
fails to provide any required information. 

(b) Dealing in. Application for license 
to engage in the business of dealing in 
explosives shall be made to the State Fire 
Marshal in such form as the State Fire 
Marshal shall prescribe and furnish, and 
shall state, among other things: (1) The name 
and address of the applicant, (2) reason for 
desiring to engage in the business of dealing 
in such explosives, (3) citizenship, if an 
individual applicant, (4) if a partnership, the 
names and addresses of the partners and 
their citizenship, and (5) if an association or 
corporation, the names and addresses of the 
officers and directors thereof and their 
citizenship. The State Fire Marshal shall 
issue the license applied for unless he finds 
that either the applicant or an officer, agent 
or employee of the applicant who will be 
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handling explosives, is not sufficiently expe
rienced and will not work under satisfactory 
supervision in the business of dealing in 
explosives, lacks suitable facilities therefor, 
has been convicted of a crime involving 
violence or of a ft.';ony, or is disloyal to the 
United States or will use the explosives for 
an illegal purpose, or that the application 
contains IIny fals!' information or fails to 
provide any required information. 

(c) Possession of explosives other than 
smokeless powder, etc, Application for li
cense to possess any explosives other than 
HmokelesB powder and explosives necessary 
for the manufacture of ammunition for small 
arms shall be made in writing to the sheriff 
of the county, or chief of police of the county 
or of the community in which the applicant 
resides or has his regular place of business, 
or if the applicant is a nenresident and has no 
regular place of business in Maryland, to the 
State Fire Marshal, in such form as the State 
Fire Marshal shall prescribe and furnish,and 
shall state, among other things: (1) The name 
and address of the applicant, (2) the reason 
for desiring tI,!! license to possess explosives, 
(3) the place cr places where the explosives 
will be stored, (4) the place or places where 
the explosives will be used and for what 
specific purpose, (5) his citizenship, if the 
applicant is an individual, (6) If the applicant 
is a partnership, the names and addresses of 
the partners and their citizenship, and (7) if 
the applicant is an association or corporation, 
the names and addresses of the officers and 
directors thereof and their citizenship. The 
State Fire Marshal shall Issue the license 
applied for without charge unless he finds 
that either the applicant, or an officer, agent 
or employee of the spplicant who will be 
handling explosives, is not sufficiently expe
rienced and will not work under satisfactory 
supervision in the handling of explosives, 
lacks suitable facilities therefor, has been 
convicted of a crime involving violence or of 
a felony, or is disloyal to the United States or 
will use the explosives for an illegal purpose, 
or that the application contains any false 
information or fails to provide any required 
information; provided, however, that if the 
explosives are to be used for agricultural 
purposes on the premises of the possessor, 
the license shall not be withheld either on the 
grounds of inexperience or lack of satisfac
tory supervision or suitable facilities. 

(d) POBBesBlon of Bmokele .. powder or 
other exploBlveB neCeB8ary for manurac
ture of Bmall arms ammunition. Applica
tion for license to possess smokeless powder 
or other explosives necessary for the manu
facture of ammunition for small arms shall 
be made to the State Fire Marshal in such 
form as the State Fire Marshal shall pre-
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scribe and furnish and shall state, among 
other things: (I) Thl' name and address of the 
applicant, (2) the reason for desiring the 
license to possess such !'xplosives, (a) citizt'n
ship, .f an individual applicant, (4) if a 
partnership, the names and addresses of thl' 
partners and their citizenship, and (5) if' an 
association or corporation, the names and 
addressl's of thl' officers and dirl'ctors 
thereof and thl'ir citizenship. Thl~ State "'ire 
Marshal shall issue the license applied for 
without charge unless he finds that either 
the applicant or an officer, agent, or em
ployee of the applicant who will be handling 
such explosives lacks suitahle facilities 
therefor, has been convicted of a crime 
involving violence or of a felony, or is disloyal 
to the United States or will usp the l'xplo
sivl's for an illegal purposl', or that the 
application contains any false information or 
fails to provide any rl'quired information. 

Sec. 29. Who must secure licenses. 
The owner or operator of a mine, quarry, or 
other operation or business in which explo· 
sives are used, or any contractor performing 
work in which explosives are used, shall 
secure a license to engage in the business of 
dealing in explosives, as provided in subsec
tion (b) of Section 28 of this subtitle, and it 
shall be the duty of such owner, operator or 
contractor to issue or sell to any of his or its 
employees only sach amount of explosives as 
may reasonably be required by that em
ployee in the performance of his duties, and 
it shall not be necessary for any such em
ployee to secure the license provided for in 
subsection (c) of Section 28 of this subtitle, in 
order to possess any such explosives so 
issued or sold to him by any such operator, 
owner or contractor, whether or not such 
operator, owner, or contractor has secured a 
license to engage in the business of dealing 
in explosives. Any such operator, owner or 
contractor who fails to secure the above
mentioned license shall be deemed to have 
violated the provisions of this subtitle, and it 
shall be the duty of such operator, owner or 
contractor selling or issuing explosives to 
any of his or its employees to see that no 
explosives are taken by any Buch employee 
t.o any point not necessary to the carrying out 
of his duties, and to further see that any 
unused explosives are returned to such 
operator, owner or contractor upon the 
termination of the work for which such 
explosives were issued or sold. Any such 
employee possessing explosives in any place 
where such explosives are not required for 
the performance of hi a duties, and not having 
an Individuallicenee to possess explosives, as 
provided in the aforesaid subsection (c) of 
Section 28 of this subtitle, shall be deemed to 

have violated the proviRions of Hection 27 A 
of this su btitle. 

Sec. 30. Ileports and records. (n) Re
ports. Upon request, not oftener than once 
in pach calendar month, manufacturl'rs shall 
file a report with tlw licensing officials in 
each state, other than Maryland, to whi('h 
any l'xplosive has b{len shipped by 8aid 
manufacturer, giving in said report the 
names of all purchasers and thE' amount and 
description of all such explosiv(ls so sold or 
delivered, and shall, in Iikl' manner, report to 
the State J<'ire Marshal the names of all 
purchasers in Maryland and the amount and 
description of all HUt'h explosivl's so sold or 
delivered in Maryland. 

(b) Records. Manufacturers and delli
ers shllll keep a record of all explosives 
shipped, purchllsed or sold by them, which 
records shllll include the name lind address of 
each consignee, vendor or vendee, the date of 
each llhipment, SIIII' or purchase and the 
amount and kind of explosives shipped, sold 
or purchased. Such record shall be open for 
inspection by duly authorized agents of the 
licensing authority and by all federal, State 
and local law enforcement officers at all 
times. Upon request, not oftener than once in 
each calendar month, a copy of such record 
shall be furnished to the State Fire Marshal 
in such form as he shall prescribe:. 

Sec. 31. Sale to unlicensed pt'rsons
Explosives other than smokeless powder, 
etc. No dealer shall sell, barter, give or 
dIspose of any explosives other than smoke
less powder and explosives necessary for the 
manufacture of ammunition for small arms 
to any person unless such person holds a 
license to manufacture, deal in or possess 
such explosives issued under the provisions 
of Section 28 of this subtitle. 

Sec.3IA. Same-Smokeless powder or 
other explollives nece8aary for manufac
ture of amaH arms ammunition. No 
dealer shall sell, barter, give or dispose of 
any smokeless powder or other explosives 
necessary for the manufacture of ammuni
tion for small arms to any person unless such 
person holds a license to manufacture, deal 
in. or possess explosives issued under the 
provisions of Section 28 of this Ilubtitle. 

Sec. 32. Revocation; term cf licensej 
fees. (a) Revocation-Any iicense issued 
hereunder may be revoked by the offical 
issuing the same on any ground specified 
herein as a ground for denying an application 
for such license or for violatilln of regulations 
promulgated by the State Fire Prevention 
Commission regulating the use, handling, 
and storage of explosivea. 

(b) Term.-Alllicens8s issued hereunder 
shall expire on the last day of each calendar 
year unless sooner revoked. 

(e) Fees.- gach application for a license 
hereunder shall be aCl!ompanied by the fee 
hl'reinafter prescribed, which fee shall be 
returned in the event such application is 
denied. The licens~ fee shall be as follows: 
Manufacturer's license, tl'n dollal's; Dealer's 
license, five dollars. 

The fees for manufacturers' and dealers' 
licenses shall be paid over by the Stllte Fire 
Marshal to the State treasury. 

Sec. 33. Rules and regulations; ell' 
empting from licensing requirements 
small quantities of smokeless pOWder, etc. 
Thl' State Fire Prevention Commission may 
prescribe such rules and regulations as it 
may deem necessary and proper for carrying 
out the provisions of this subtitle, and thl' 
Statl' Fire Prevention Commission is hereby 
authorized to exempt from the licensing 
requirements of this subtitle the possession 
of small quantities of smokeless powder and 
other explosives necessary for the manufac
ture of ammunition for small arms under 
such terms and conditions as the Commission 
deems adequate to protect the health and 
safety of firemen. The State Fire Marshal is 
hereby authorized to investigate all explo
sions and fires which may occur in mines, 
quarries, factories, warehouses, magazines, 
houses, cars, boats, conveyances, and all 
other places in which explosives or ingredi
ents are manufactured, transported, stored, 
or used. The State Fire Marshal is authorized 
to investigate all explosions, accidents, or 
fires, in which there is reason to believe that 
explosives were involved. The State Fire 
Marshal may in his discretion report hiB 
findings in such manner as he may deem fit 
to the proper federal or State authorities to 
the end that if such explosion has been 
brought about by a willful act, the person or 
persons causing such act may be proceeded 
against and brought to justice; or if the 
explosion has been brought about by acci
dental means, that precautions may be taken 
to prevent similar accidents from occurring. 
In the prosecution of such investigations the 
employees under the direction of the State 
Fire Marshal are hereby granted the author
ity to enter the premises where such explo
sion or fire has occurred, to examine plans, 
books and papers, to administer oaths to, and 
to examine all witnesses and persons con
cerned, without let or hindrance on the part 
of the owner, lessee, operator, or agent 
thereof. 

Sec. 33A. Report of theft. Any theft or 
other unauthorized taking of explosives 
from any person holding a license under the 
provisions of Section 28 of this subtitle shall 
be reported by the licensee immediately 
upon discovery thereof to the office of the 
State Fire Marshal by telephone and be 

supplemented by a written report in such 
form as the State Fire Marshal may require. 

Sec. 34. Penaltiell-Violation of Sec
tlonll 27, 29 and 32 or rule or regulation. 
Any person who violates any provision of 
Section 27 or 32 of this SUbtitle, or any rule 
or regulation made under the provisions of 
this subtitle, and any owner, operator or 
contractor who violates any provision of 
Section 29 of this subtitle shall, upon convic
tion, be imprisoned for a term of not more 
than five years, or shall be fined not more 
than five thousand dollars ($5,000.00), or 
both, in the discretion of the court. 

St1c.34A. Same-Violation of Section 
27A. Any person who violates Section 27 A 
ofthis subtitle shall be guilty of a felony and 
upon conviction, shall be imprisoned for ~ 
term of not more than twenty years, or fined 
not more than ten thousand dollars 
($10,000.00), or both, in the discretion of the 
court; provided, however, that this section 
shall not apply to any person who neither 
intended to use nor used the explosives 
involved in violation of any provision of 
Article 27 of this Code. 

Sec. 34B. Same-Violation of Section 
31 or aiding, etc., In violation of Section 
27 A. Any person who violates Section 31 of 
this subtitle, or who otherwise aids or coun
sels in a violation of Section 2'1 A of this 
subtitle, or who commits any other act in 
furtherance of a violation of Section 27 A of 
this SUbtitle, or who conspires to violate 
Section 27 A of this subtitle shall be gUilty of 
a felony and, upon conviction, shall be impris
oned for a term of not more than twenty 
years, or fined not more than ten thousand 
dollars ($10,000.00), or both, in the discretion 
of the court; provided, however that this 
section shall not apply to any pers~n who had 
probable cause to believe that the explosives 
involved would be used for a purpose other 
than the violation of a provision of Article 27 
of this Code. 

Sec. 34C. Same-Violations of Sec
tion. 27A and 31. Any person who violates 
Section 27 A or 31 of this subtitle, and who is 
not subject to the penalties otherwise pro
vided in Stction 34A or Section 34B, shall, 
upon conviction, be imprisoned for a term of 
not more than five years, or shall be fined not 
more than five thousand dollars ($5,000.00), 
or both, in the discretion of the court. 

Sec. 34D. Same-Violations of Sec
tion. 27B, 30, 3lA and 33A. Any person 
who violates any provision of Sections 27B, 
30, 3lA or 33A of this subtitle shall, upon 
conViction, be imprisoned for a term of not 
more than 6 months or shall be fined not 
more than five hundred dollars ($500.00) or 
both, in the discretion of the court. 

Sec. 34E. Same-Merger of convic
tions; preemption among penalties. In 
any case where a person has been convicted 
of a violation of Sections 27 and 27 A or of a 
violation of Sections 27B and 27 A, a~d such 
convictions arise out of the same transaction 
the conviction under Section 27 or 27B shali 
merge into the conviction under Section 27 A. 
In any case where a person has been con
victed of a violation or violations under this 
subtitle for which penalties and/or fines have 
been imposed against such person pursuant 
to two or more of Sections 34, 34A, 348, 34C 
or 340, any penalty and/or fine imposed. 
pursuant to Section 34A shall preempt the 
other penalties and/or fines imposed pursu
ant to any other of such sections as a result 
of such violation or violations, and any 
penalty and/or fine imposed pursuant to 
Section 348 shall preempt the other penal
ties and/or fines imposed pursuant to any 
other of such sections as a result of such 
violation or violations except any penalty 
and/or fine imposed pursuant to Section 34A 
hereof. 

Sec. 34F. .'orfelture of vehicle, vessel 
01' aircraft. In addition to any other fines 
or penalties provided for a violation of the 
provisions of this subtitle, any motor vehicle 
or other vehicle, vessel or aircraft used or 
employed in the concealment, conveying or 
transporting of ~ny explosives during the 
course of any violation of this subtitle by any 
person or persons on whom a penalty and/or 
fine is imposed under the provisions of 
Section 34A or 34B, shall upon the conviction 
or convictions be declared by the court to be 
forfeited to the county or to Baltimore City, 
as the case may be; provided that no vehicle 
shall be forfeited hereunder unless the 
ownl!r thereof authorized or permitted such 
use or employment, and provided further 
that the interest thereby transferred to the 
county or Baltimore City shall be subordi
nate to the interest of the holder of any 
perfected security interest in such vehicle, 
vessel, or aircraft. The county commission
ers or the mayor and city council of Balti
more at their discretion, and after discharg
ing any perfected security interest in such 
vehicle, vessel or aircraft, may use the same 
for public purposes or may exchange, sell or 
convey it to another person or persons; and 
any cash or moneys received therefor shall 
be added to the general funds of the county 
or City of Baltimore. 

Sec. 34G. Burden ofproofofexceptlon, 
excuse, provillo or exemption. I n any com
plaint, information, or indictment, and in any 
action or proceeding brought for the enforce
ment of any provision of this Bubtitle, it shall 
not be necessary to negativE' any exception, 
excuse, proviso or exemption, contained in 
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this subtitle, and the burden of proof of any 
such exception, excuse, proviso or exemption 
shall be upon the defendant or upon the 
holder of any alleged security interest, as the 
case may be. 

Sec. 35. EXceptions. The licensing 
provisions of this subtitle shall not apply to 
the armed forces of the United States the 
National Guard, the State Guard, o~ to 
officers or employees of the United States or 
of this State or of any political subdivision 
thereof, who are authorized to handle explo
sives in the performance of their duties. 

This subtitle shall apply to explosives 
while being transported upon vessels, vetil
cles or railroad cars, and while being held for 
delivery, unless such transportation or deliv
ery is subject to and in conformity with the 
regulations prescribed by the United States 
Department of Transportatior\ or United 
States Coast Guard; and provided, further, 
that nothing in this subtitle shall apply to the 
receipt, possession and use of signals re
quired for the safe operation of vessels, 
motor vehicles, railroad cars or aircraft, by 
the operators of such vessels, motor vehicles, 
railroad cars and aircraft. 

Sec. 36. Severability. If any provision 
of this subtitle or the application thereof to 
any person or circumstance is held invalid 
such invalidity shall not affect other i'rovi~ 
sions or applications ofthe subtitle which can 
be given effect without the invalid provision 
or application, and to this end the provisions 
of this subtitle are declared to be severable. 

Article 27 
Carrying Weapons 

Aboard Aircraft 
Sec. 36A-1. Prohibited; penalty. (a) 

Notwithstanding any other provisions of this 
Code, and except when authorized by State 
or federal law or regulation, it shall be 
unlawful for any individual, while aboard or 
with intent to board an aircraft engaged in 
certificated air commerce services, to have 
on or about his person, whether openly or 
concealed, any firearm or explosive. 

(b) Any person who violates the provi
sions of this section shall be guilty ofa felony, 
and upon conviction shall be punished by 
imprisonment for not more than ten (10) 
years. 

(c) Nothing contained herein shall au tho
rize or limit any action incompatible with 
provisions of federal law or regulations. 

Molotov 
Cocktails 

Sec. 139A. Molotov cocktail. (a) It is 
unlawful for any pei'llon to manufacture, 
assemble, use or possess in this State, any 
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device commonly known as a firebomb or a 
Molotov cocktail. Such a device is defined as 
any container which is filled with an incendi
ary mixture or flammable material or liquid, 
and is designed and intended to be used as a 
deHtructive device and whose ignition is 
caused by flame, friction, concussion, detona-

tion or other method which will produce 
destructi.e effects primarily through com
bustion rather than explosion. This provision 
shall not extend to those containers that 
contain and that are primarily designed and 
approved for the transportation or storage 
of a particular mixture, material or liquid. 

Massachusetts 
ANNOTATED LAWS (W MASSACHUSE'ITS 

Chapter 148 
Fire Protection 

Sec. 13. License for Storing, etc., of 
Explosives; Removalllf Hazardous Condi
tions upon Cessation of Use of Structure 
for Keeping, etc., Explosives; Revocation 
of Unexereised Licenses. No building or 
other stru~ture shall, except as provided in 
section fourteen, be used for the keeping, 
storage, manufacture or sale of any of the 
articles named in section nine, unless the 
locallirensing authority shall have granted a 
license to use the land on which such building 
or other structure is or is to be situated for 
the aforementioned uses, aftp.r a pUblic 
hearing, notice of the time and place of which 
hearing shall have been given, at the expense 
of the applicant, by the clerk of the city or of 
the local licensing authority, by publication, 
not less than seven days prior thereto, in a 
Mwspaper published in the English lan
guage in the city or town wherein said land 
is situated, if there is any so published 
therein, otherwise in the county in which 
such city or town lies, and a'so by the 
applicant by registered mail, not less than 
seven days prior to such hearing, to all 
owners of real estate abutting on said land or 
directly opposite said land on any public or 
private street as they appear on the most 
recp.nt local tax list at the tlllle the applica
tion for such license Is filed, and unless the 
application for Much license shall have en
dorsed thereon the certificate of approval or 
disapproval of the head of the fire depart
ment. Such license IIhall be recorded in the 
office of the city or town derk, and it shall, 
from the time of the granting thereof by the 
licensing authority, be deemed a grant at
taching to the land described therein and as 
an incident of ownership thereof running 
with the land and Bhall not be deemed to be 
merely a pertlonal privilege. Any license 
granted hereunder, or any license for the 
keeping, IItorage, manufacture or sale of any 
of the articles named in lIection nine, gr~\l\ted 
prior to July firBt, nineteen hundred and 

thirtY-!:'ix, including any license reinstated 
and continued by the marshal Ill! herein 
provided, shall remain in force unless and 
until revoked as hereinafter provided. Any 
such license ,(ranted hereunder shall be 
subject to such conditions and restrictions as 
may be preacribed in the license by the local 
licensing authority, which may inclUde a 
condition that the license be exercised to 
suc"~1(tent and within such period Ill! may be 
fixed by such authority. 

The owner or occupant of said land li
cenGed as herein provided, and the holder of 
any license for the keeping, storage, manu
facture or sale of any of the articles named 
in section nine, granted prior to July first, 
nir,eteen hundred and thirty-six, includirlg 
any license reinstated and continued by the 
marshal as herein pk'ovided, shall annually, 
on or before April thirtieth, file with the 
clerk of the city or town where such license 
is to be or has been exercised, or in Boston, 
with the fire commi>!lsioner, or in Cambridge, 
with the board of license commissioners, a 
certificate of regi~tration setting forth the 
name and address of the holder of such 
license; provided, that no certificate of reg
istration shall be required for any building 
used as a garage for storing not more than 
three vehiclel', when once used under such a 
licenRe. The board may by rElUlation pre
scribe the amount of any of the articles 
named in section nine that may be kept in a 
building or other structure without a license 
and registration, or either of them. Such fee 
as may be established from time to time by 
ordinance or by-law may be charged for any 
such license, registration or certificate of the 
head of the fire department, respectively; 
provided, that the fee for such registration 
shall be not more than one halfofthe amount 
of the fee for such a license. 

Every license granted under this section, 
and every certificate of registration filed 
under this section, shall be deemed to be 
granted or filed upon condition that if the 
land described in the license ceases to be 
used for the aforementIoned uses, the holder 

of the license shall within three weeks after 
such cessation eliminate, in accordance with 
rules and regulations of the board, all hazard
ous conditions incident to such cessation. If 
the holder of t he license fails so to eliminate 
such conditions, the local licensing authority 
may eliminate such conditions; and a claim 
for the expense incurred by the locallic!!Ils
ing authority in MO doing shall constitute a 
debt due the city or town upon the comple
tion of the work and the rendering of an 
account therefor to the holder of the license, 
and shall be recoverable from such holder In 

an action of contract. Said debt, together 
with interest thereon at the rate of six per 
cent per annum from the date said debt 
becomes due, shall constitute a lien on said 
land if a statement of claim, signed by the 
local licensing authority, setting forth the 
amount claimed without interest is filed, 
within ninety days after the debt becomes 
due, with the register of deeds for record or 
registration, as the CUbe may be, in the 
county or in the district, if the county is 
divided into districts, where the land lies. 
Such lien shl411 take effect upon the filing of 
the statement aforesaid and shall continue 
for two yeats from the first day of October 
next following the date of sut:h filing. Such 
lien may be dissolved by filing with the 
register of deeds for record or registration, 
as the case may be, in the county or in the 
district, if the county is divided into districts, 
where the land lies, a certificate from the 
collector of the city or town that the debt for 
which such lien attached, together with 
interest and costs thereor, has bef'n pair! or 
legally abated, Such collector shall have the 
same powers and be subject to the same 
duties with respect to such claim as in the 
case ofthe annual taxes upon real estate; and 
the provision8 of law relative to the coliec
tion of such annual taxes, the sale or taking 
of land for the non-payment thereof, and the 
redemption of land so sold or taken shall 
apply to such claim. 

The marshal may, upon application and 
after a public hearing, reinstate and continue 
in force and effect any license granted prior 
to July first, nineteen hundred and thirty
six, for the keeping, 8tora~, manufacture or 
lIale of any of the articles named in Bsid 
section nine, irrespective of the extent of the 
use and occupancy of buildings or other 
structures made or had under said license 
prior to the date of such reinlltatement and 
continuance, anything in the provisions of 
this chapter to the contrary notwithstand
ing, unless prior to such reinstatement and 
continuance said license has been revoked 
for cause or the marshal shall have deter
mined that a fire or explosion hazard would 
result from the exercise of such license. The 

marshal shall give written notice of such 
application, and of the date of the hearing 
thereon, to the head of the fire department 
of the city or town wherein is situated the 
land to which su\!h application relates and 
shali, after such hearing, notify in like mlln
lIer the clerk of such city or town of the 
action taken on such application. 

Any license granted hereunder between 
July first, nineteen hundred and thirty-six 
and August seventpenth, nineteen hundt'ed 
and fifty-one, both dates inclusive, not eXer
dsed for u period of at least three years, may 
be revoked by the local licensing authority 
after notice and heuring given to the owner 
or occupant of the lund ii.::"nsed. 

Any license granted here~'1der or any 
license for the keeping, storage, manuful'
ture or sale of any of the articles !;u,iir:1 in 
section nine, granted prior to July first, 
nineteen hundred and thirty-six, including 
any license reinstated and continued by the 
marshal as herein provided, may be revoked 
for cause, after notice and b. ~ellring given to 
such owner Or occupant, by the local licensing 
authority or by the marshal. Any building or 
structure erected or mah,tained under any of 
the aforementioned licenses shall always be 
subject to such replacements and alterations 
in construction and to such regulations of its 
use in respect to protection against fire or 
explosion as the board may prescribe. 

Any person aggrieved by the granting of 
a \icenEe hereunder on the ground that the 
e.~erci8e thereof would constitute a fire or 
explosion hazard may, within ten days after 
the granting thereof, appeal to the marshal 
Who, after notice and hearing, ~\'1I\1l finally 
determine whether such a huzard would 
result. If, in his opinion, such a hazard would 
resu!t, he shall notify the authority granting 
the license, and such notice when received by 
such authority shall constitute a revocation 
of such license and no further license for the 
same or similar use of the same land shall be 
granted within one year after the receipt by 
such authority of such notice. 

Sec, 15. Penalty for Violation of Rell'u, 
latlon Relative to Tran.portation of Ex. 
plollve& or I nflammable Fluids, etc. 
Whoever knowingly violates or knowingly 
causes or permits the violation of any regu
lation adopted and prescribed for the trans
portation of gunpowder and other <!xplosives 
or explosive or inflammable fluids or com
pounds shall be punished by a fine of not 
more than one thousand dollars or by impris
onment for not more than one year, or both. 

Sec. 16. Penalty for Violation of Regu, 
laUon Relative to Storing, etc., Explosives. 
Whoever keeps, stores, uses, manufactures, 
Bells, handles or otherwise disposes of any of 
the articles mentioned in section nine, in 

violalion of section twelve or thirteen or of 
any regulation, ordinance or by-Illw made 
under section nine, or whoevllr violates any 
regulation macle under section thirteen or 
whoever, not being exempt from the pr~vi" 
sions of section thirteen relnting to the filing 
of a certificllte of registration, fails to tile 
SlIid certificate and to pay !luch fee as may be 
established under section thirteen, shall, 
except as provided in sections fifteen and 
thirty-five and in section one hundred und 
two A of chapter two hundred and sixtY-llix, 
be Jlunished by a fine of not more than one 
hundred dollurs or by imprisonment for not 
morl' than one month, or both. 

Sec:. 17. Powers of Courts. The su
preme judicial or auperiorcourt mlly restrain 
the {'rection, occupation or use of a building 
in violation of section thirteen or of any 
tt:gt;!ativn mllde thereunder. 

Sec. 19. m:!~tinlC Bonll; .'ee. Before 
the issue of a permit to use un explosive in 
the blasting of rock or any other SUbstance as 
prescribed by the depurtment, the applicant 
for the permit shall file with the clerk of the 
city or town where the blusting is to be done, 
a bond running to the city or town, with 
sureties approved by the treasurer thereof 
for sllch penal sum, not exceeding ten thou: 
sllnd dollarl as the mllrshal or the officer 
granting the permit shall determine to be 
necessary in order to cover the risk of 
damage that might ensue from the blasting 
or its keeping therefor; provided, that the 
marshal or the officer grllnting the permit 
may determine that a single and blanket 
bond in a penal sum not exceeding fifteen 
thousand dollars is sufficient to cover the 
risk of damage from all blasting operations 
of the applicant, either under the permit so 
issued or under future permits to Use explo
sives in blasting operlltions. The bond shall 
be conditioned upon the payment of any loss, 
damage or injury resulting to persons or 
property by reason of such blasting or 
keeping, Such applicant shall puy to said 
clerk at the time of filing of the said bond the 
fee provided by clause (15) of section thirty
four of chapter two hundred and sixty-two. 

Sec. 20. Actionll on Bond. Action on a 
bond filed under the preceding section may 
be brought by any person to whom loss, 
damage or injury has resulted by rl!a80n of 
such blasting or keeping, and shall be 
brought in the name of, and for the use and 
at the cost and expense of, such person; but 
in no event shall action be brought on the 
bond for personlll injury of an employee of 
the person receiving the permit. If claims on 
any bond are established to an amount 
greater than the penal sum thereof, such 
claims shall be paid pro rata to the amount of 
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the penal I'.llm. and executions shall issue 
accordingly. 

Sec. 20A. Bonds to Cover BlastinlC Op
erations Conduded in IUm' Than One 
City or Town. If the uppli~ant for II permit 
to use an explosive in the blusting of ro('k or 
IIny other ,mbstuncp desires to conduct billst
ing operations in more thlln one city or town 
in the commonwealth he may, instelld of 
filing a bond with the clerk of ('ach city or 
town in which such operations lire to ht' 
conducted, file II bond with the state trell
surer in the penal sum of twenty thousund 
dollars, running to the commonwealth, with 
sureties approved hy the state treasurer, 
and for Buch r.dditiollal penal sum us til(> 
marshal shull determine to be nl'cesP!lry to 
cover the losses, damages or injuries thut 
might ensue to persons or property by 
reuson th'!reof. The provisions of sections 
nineteen and tw(mty shall apply to said bond 
lind actions thereon 80 far as III: plicabl!!. 

Sec. 20fJ. Examination and Certlficu
tlon of Competency to Conduct BllistinlC 
Operations. No person shull cOncJuct blast
ing operations unless he holds a certificate of 
competeO<!y issued by the depllrtment. Any 
person desiring to obtain a certificute of 
competency to conduct bllll!ting operations 
shall make application to the department. A 
fee of twenty dollars shllllllccompany ellch 
application, ten dollars of which shall be for 
the examination and ten dollars of which 
shall be for the certificate if issued. The 
application shall be in such form and contllill 
such information us the stllte fire marshal 
may require. Within three months after the 
date of receipt of his application, the appli
cant shall be examined as to his I>xperience 
and ability to conduct blasting operations, 
and if found by the examiner to be qualified, 
he shall forthwith be issued a certificate of 
competency, Said certificate shall be vlllid 
throughout the commonwealth until the date 
of birth of the licensee occurring more than 
twelve months but not more than twenty
four months after the effective date 01' such 
license and may be renewed after its expira
tion without examination upon the payment 
of a fee of ten dollars, If any Kuch license or 
the renewal thereof Ilxpires in an even year, 
any subsequent renewal shall expire on the 
next anniversary of the licensee's date of 
birth occurring in an even year: If any Much 
license or renewal thereof e:<pil-es in ail odd 
year, any subsequent renewal shall expire on 
the next anniversary of the licensee's date of 
birth occurring in an odd year. A license 
issued to a person born on February twenty
ninth shall, for the purposes of this Ilection, 
expire on March first.Uthe applicant fails to 
qualify, five dollars of the fee paid with his 
application shall be refunded to him. A 
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holder of a ccrtifiC'ate of ('ompetency to 
conduct blasting opt'rations who~e certifi
catp is lost, mbplaced or stolen may obtain a 
dUplicate certificate from the stat.' fire 
marshal upon the payment of one dollar, 

Sec.20C. Liability for Damages. Any 
person engaged in a blasting operation shall 
be liable for direct damages to the pt'rson or 
property of ;'nother without proof of negli
gt)ncll. 

* *' * * * 
Hel~. 22. Damages for 1I1'~gal Use, etc" 

of gxplIJsives. Whoever suffers injury by 
thl' pxplo!<ion of an explosive which is being 
kept or transported contrary to the provi
sions of this chapter or of the regulations of 
the board may rp('ov('r ;lam ages therefor in 
tort against thp persons who so violate said 
provisions or rpgulations. 

* * * * * 
Hee. 35. Possession of Bombs and gx· 

plosives; Penalty. No pprson shall have in 
his possp~sion or unrlpr his control any bomh 
or other high pxplosivp, as defin('d by the 
I'ulps and rpgulatiom; madp undN section 
nine, ('ontrary to the provisions of this 
chapter Oi' of any rul(' or regulation made 
thereunder. Whoever violatE'S this section 
shall be punished by a fine of not more than 
OIH' thousand dollars, or by imprisonment for 
not more than two and one half yean;, or 
both, and any bomb or explosive found in his 
posRession or under hi~ control on .mch 
violation shall be forfeited to the common
wealth. Any officer qualified to serve crimi
nal proceRs may arrest without a warrant 
any perRon violating this section. 

Sec. a9. Blank Cartridges, Toy Pistols, 
Fireworks, etc. No person ghall sell, or 
keep or offer for sale, or have in his posses
Hion, or under his control, or use, or explode. 
or cause to explode, any combustible 01 
explosive composition or substance, or any 
combination of such compositions or sub
stances, or any other article, which was 
prepared for the purpose of producing a 
visible Dr audible effect by combustion, 
explosion, def1agration, or detonation. 

* * * * * 
Sec. 50. Search Warrant for Explosive~ 

Illegally Kept. Upon complaint made to a 
court or justice authorized to iSSue warrants 
in criminal cases that the complainant has 
probable cause to suspect anll does suspect 
that gunpowder, dynamite or any other 
explosives, crude petroleum or any of its 
products, or explosive or inf1ammable f1uids. 
or any of the articles named in section thirty
nine, are kept or are to be found in any place 
contrary to this chapter or regUlations made 
hereunder, such court or justice may issue a 

search warrant in conformity with chapter 
two hundred and seventy-six, so far as 
applicable, commanding the officer to whom 
the warrant is directed to enter any shop, 
building, manufactory, vehicle or vessel 
specified in the warrant, and there made 
lliligent search for the articles specified in 
thl' warrant, and make return of his doings 
forthwith to the court or justice having 
jurisdiction thereof. Such warrants may be 
directed to an inspector or to the head orthe 
fire department. 

Sec. 51. Forfeiture of Such gxplosives. 
Articles seized under the precedir.g section 
may, after Lluo.: notice and hearing, be ad
judged to be forfeited, and may be ordered 
to be sold 01' destroyed in such manner as the 
court or magistrate may direct, and the 
proceed~, if any, paid into the county trea
sury. 

Chapter 149-Labor 
and Industries 

Waterfront Operations 
Sec. 18F. Handling of Explosives and 

Other Dangerous Articles, Regulated. 
ExploRives and other dangerous articles and 
substances shall be loaded, unloaded, stored, 
transported or otherwise handled in accord· 
ance with lTnited States Coast Guard regu· 
lations. 

* * * * * 

Health and Safety 
Sec. 130. Storage of gxplosives. Ex

plosive or inflammable compounds or mate
rials shall not be so stored or used in any 
place of employment &s to obstruct or render 
hazardous the egress of employees in case of 
fire. 

* * * * * 

Chapter 159-Common 
Carriers 

Sec. 102. Torpedo to Be Marked. No 
railroad corporation or railway company or 
any officer or employee thereof shall use or 
deposit a torpedo or other explosive upon or 
ne"r the tracks of any railroad or railway for 
the purpose of signaling or otherwise, unless 
there is plainly and conspicuously stamped 
or otherwise permanently marked thereon in 
a manner approved by the department a 
word or words indicating that such torpedo 
or other explosivE, is dangerous. 

* * * * * 
Chapter 266-Crimes 

Against Property 
* * * * * 

Sec. 102B. Possession, etc., of Molotov 
Cocktail or Similar Device; Exceptions; 
Penalties. Whoever makes, sells, uses or 
has in his possession or under his control a 
bottle or other breakable container contain· 
ing a flammable liquid into which has been 
fixed or placed a wick or similar clevice, and 
which bottle .'r container when ignited and 
thrown will cause a fire or explosion, shall be 
punished by a fine of not more than one 
thousand dollars or imprisonment for not 
more than two and one half years, or both. 

The provisions of this section shall not 
apply to flares, lanterns, fireworks or other 
such devices used for signal or illumination 
purposes, or for any other lawful purpose. 

Whoever violates any provision of this 
section may be arrested without a warrant 
and held in custody in jail or otherwise until 
a complaint be made against him for such 
offense unless previously admitted to bail, 
which complaint shall be made as soon as 
practicable and in any case within twenty· 
four hours, Sundays and legal holidays ex
cepted. 

* * It! " * 

Michigan 
MICHIGAN STATUTES ANNOTATED 

Definition, for Fire 
Prevention Purposes 
Sec. 4.559(5). Innammable or explosive 

substances, etc. SEC. 5. All inflammable or 
explosive liquids, fluids, compounds, materi
als, or other substances, including alcohol, 
gunpowder, dynamite, crude petroleum, or 
any of its products, fuel oils, pyroxylin, and 
combustible finighes, and other commodities 

of a like nature or quality shall be manufac· 
tured, kept or stored, sold, transported, or 
otherwise handled or disposed of in such a 
manner and by a method as not to constitute 
a fire hazard within the meaning of this act 
or a menace to the public peace, health, or 
safety, or so as to endanger or cause loss, 
injury. or damage to persons or property. 
The director may adopt and promulgate 
rules pursuant to Act No. 306 of the Public 

Acts of 1969, as amended, for carrying out 
the intent and p!1rpose of this section. 

Explosives Act of 1970 
An act to regUlate the possession, han

dling, storage, control, use, sale, purchase, 
transfer, transportation or other disposition 
of explosives; to provide for permits in 
connection therewith; and to provide penal
ties. 

Sec. 4.559(12). Definitions. SEC. 2. As 
used in this act: (a) "Explosive" means 
blasting powder, nitroglycerine, dynamite, 
TNT and any other form of high explosive, 
blasting material, fuse other than an eleetric 
circuit breaker, detonator and other detonat. 
ing agent, a chemical compound or mechani
cal mixture containing oxidizing or combus
tible units, or other ingredients, in such 
proportions, quantities or packing that igni. 
tion by fire, friction, concussion or other 
means of detonation of the compound or 
mixture or any part thereof may result in the 
sudden generation and release of highly 
heated gases or gaseous pressures capable of 
producing effects damaging or detrimental 
to or destructive of life, limb or property. An 
explosive does not include gasoline, kero.' 
aene, naphtha, turpentine, butane, propane, 
wet nitrocellulose or wet nitrostarch con
taining moisture in excess of 20%, or wet 
picric acid containing moisture in excess of 
10%; or manufactured article such as fixed 
ammunition for small arms, fire crackers, 
safety flares or matches containing an explo
sive in such limited quantity that the collec. 
tive and simultaneous detonation thereof is 
incapable of resulting in the sudden genera. 
tion and release of highly heated gaseo or 
gaseous pressures capable of producing ef. 
fects damaging or detrimental to or destruc. 
tive of life, limb or property. 

(b) "Dealer" means a person, not a manu. 
facturer, engaged in the business of buying 
and selling explosives. 

(c) "Person" means an individual, firm, 
partnership, corporation, assocatiol1 other 
legal entity but does not include an officer of 
a law enforcement agency or of a fire 
department, while acting in his official capac· 
ity. 

(d) "Director" means the director of the 
department of state police. 

(e) "Issuing officer" means an officer of a 
local police or sherifrs department, or a 
designated officer of the state police. 

Sec. 4.559(43). Permit; exception. 
SEC. 3. A person shall not handle, store, 
control, use, sell, purchase, transfer, trans. 
port or otherwise dispose of an explosive 
unless he has applied for, obtained and has on 
his person a valid permit as prescribed by 
this act, except that: 

(a) This section does not apply to an 
employee, or agent other than an indepen. 
dent contractor, acting in the scope and 
COurse of his employment or agency and 
under the supervision of his employer or 
principal, where the employer or principal 
has applied for and obtained a valid permit. 

(b) A person need not have the permit on 
his person where he is only storing explo. 
sives. 

Sec. 4.559(.14). Application, contents; 
fee. SEC. 4. A permit may be issued by an 
issuing offic('r upon the completion in writ
ing by the applicant on forms prescribed and 
provided by the director, of an application, 
the content of which shall at least include the 
(a) nam.:, (0) address, (c) date of birth, (d) 
social security number, and (e) signature of 
the applicant. The applicant shall also indio 
cate in writing the intended use of the 
explosive for which the permit is to be 
issued, and whether he has been convicted of 
a felony within 5 years. A fee of $1.00 shal! 
accompany each application. All fees shall be 
retained by the local law enforcement office 
as ful! compensation for processing the 
permit. 

Sec. 4.559(45). Conditions for issuance 
of permit. SEC. 5. A permit shall not be 
issued to an applicant who has not, on or 
before the date of application, attained the 
age of 18 years or who has been duly 
adjudged insane, unless subsequently reo 
stored by court order to full mental compe
tency and capacity. 

Sec. 4.559(46). Distribution of permit; 
period of validity. SEC. 6. A permit shall be 
issued in triplicate; the original shall be 
forwarded to the director, a copy shall be 
furnished to the applicant on the same day as 
the application is filed and approved and a 
copy shall remain on file with the issuing 
officer. Unless subsequently revoked, a per· 
mit is valid for 1 year after the date of 
issuance. 

Sec. 4.559(47). Refusal IJf permit; no. 
tice. SEC. 7. A permit may be refused to an 
applicant where the issuing officer has rea· 
sonable cause to believe that granting the 
permit would constitute a substantial and 
immediate danger to the public health, 
safety and welfare. Notice of refusal to issue 
a permit shall be given the applicant on the 
same day his application is made. Within 3 
days thereafter, the issuing officer shall send 
to the applicant, by certified mail, a copy of 
the notice of refusal together with a state· 
ment in writing of the reason for the refusal. 

Sec. 4.559( 48). Revil ", j hearing; notice; 
judicial review. SEC. 8. Within 15 days 
after the notice of refusal, the applicant may 
request, in writing on a form prescribed and 
provided by the director, a review by the 
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director of the refusal. Within 30 days after 
receipt by the director of the application for 
review, he, or his duly authorized represent
ative, shall conduct a hearing on the refusal 
and shall issue an order of determination on 
the review. The director shall send, by 
certified mail, to the applicant and to the 
issuing officer, a copy of his order of deter. 
mination. The director's order of dett'rmina' 
tion shall be review.lble, upon timely appt-.. I, 
by the circuit court for the county of tht' 
applicant's residence or by the circuit court 
for the county of Ingham. 

Sec. 4.559(49). Revocation of permit. . 
SEC. 9. An issuing officer may revoke a 
permit when he has rt'asonable caU,1t' to 
believe that its possession by the holder 
constitutes a substantial and immediate 
danger to the public health, safety ancl 
welfare. The procedures set forth in this act 
applicable to the refusal of issuanct' of a 
permit shall apply to revocat:on. 

Sec. 4.559(50). Permanent permit. 
SEC. 10. The director may in his discretion 
iasue a permanent permit to persons of 
known moral character, who have constant 
legitimate use of explosives. 

Sec. 4.559(51). Records of dealer; can. 
dition for sale. SEC. 11. (1) A dealer shall 
keep and maintain such records on such 
forms as are prescribed and provided by the 
director, which records shall include (u) an 
amount of each sale, transfer or other (lis po· 
sition of explosives by him, (b) the date 
thereof, the name, age, address and permit 
number of the purchaser or transferee, and 
(c) the amount and type of explosive 80ld or 
transferred. The records shall be forwarded 
to the director on the last day of each month. 

(2) A dealer or person shall not sell or 
otherwise transfer an explosive without first 
ascertaining that the purchaser or trans· 
feree has on his person and displays a valid 
permit. 

Sec.4.559(52). Nonllllsignability of per. 
mit. SEC. 12. A person holding a valid 
permit shall not assign or transfer it to any 
other person. 

Sec. 4.559(53). Storage of explosives; 
exception. SEC. la. All explosives, other 
than those in use or transit as permitted by 
this act, shall be stored in a locked building 
or out building which shall be rigidly fixed to 
its base or foundation. Nothing in this section 
shall be construed to abrogate R2H.l:! 1 
through R2B.200 of the Michigan admini~tra: 
live code. 

Sec. ,1.559(54). Restrictions on han. 
dlinl{. SEC. 14. A person shall not handle an 
explosive while under the influence of in to xi· 
eating liquor or narcotic. 

Sec. 4.559(55). Violation, misde. 
meanor. SEC. 15. A person who violates 
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any provision of this act is guilty of a 
misdemeanor and shall be fined not mor!' 
than $500.00 or imprisoned for not more than 
1 year, or both. 

Definition, For 
Transport Purposes 

Sec. 9.1815. Explosives. SEC. 15. "Ex
plosives" mean~ any chemical compound Ol' 

met'hanical mixture that is commonly us£'d or 
intended for til£' purpose of producing an 
explosion and whi('h contains any oxidi7.ing 
and combustive units or other ingredients in 
such proportions, quantities, or packing that 
an ignition by fit·e. friction, by concuHsion, by 
percussion, or by nl'tonalor of any part of tht' 
compound or mixture may ('ausp Bueh a 
sudden generation of highly heall'd gasps 
that thp rl'sultant gaseouH prt'HsurPH an' 
capable of producing dEo'structible effects on 
contiguous obj(·cls or of destroying life or 
limb. 

Construction 
Sec. 22.190(3). Discharge of explosives; 

demolition of buildings; IIscertaining loca
tion of utility facilities. SF-c. a. A pl'rson 
or public agency shall not discharge explo
sives, excavate, or tunnel in a street, high
way, public place, a private eaSl'ment of a 
public utility, or near the location of a public 
utility facility owned, maintained, or in
stalled on a customer's premises, or demolish 
a building containing a public utility facility 
without having first aRcertained in the man
ner prescribed in sections 5 or 7 the location 
of all underground facilities of a public utility 
in the proposed area of excavation, discharg
ing of explosives, tunneling, or demolition. 

* * * * 
Sec. 22.190(5). Notice of intent; time 

for service; contents. SEC. 5. Except as 
provided in sections 7 and 9, a person or 
public agency responsible for excavatir1g or 
tunneling operations or discharge of explo
sives in a street, highway, other public place, 
a private easement for a public utility, or 
near the location of utility facilities on a 
customer's property, or demolition of a 
building containing a utility facility, shall 
serve 1\ written notice of intent to excavate, 
tunnel, discharge explosives, o~ demolish at 
least 2 full working days, excluding Satur
days, Sundays, and holidays, but not more 
than 3 months, before commencing the exca
vating, demolishing, discharging of explo
sives or tunneling operations on the public 
utility having underground facilities located 
in the proposed area of excavation, discharg
ing of explosives, tunneling, or demolition. 

Thp written notice of intent shall contain 
the name, address, and telephone number of 

thl' person or public agency filing the notice 
of intent, the name of the person or public 
agency performing the excavation, discharg
ing of l'xplosives, tunneling, or demolition, 
thl' date and tyPt1 of excavating, dis('harging 
of explosives, demolishing, or tunneling op
pration to be ('onducted, and the location of 
the excavation, tunneling, discharging of 
l'xplosive;;, or dpmolition. 

Crimes 
Sec. 28.:197. Tmnsportation of dyna

mite. etc., on common carriers for passen
gers; pennlty\ exceptions. SEC. 200. Any 
[wl'son who shall transport, carry or convey 
any dynamite, gunpowder or other explosive 
bptween any places within the state of 
Michigan on any vl'8sl'l. car or vehicle of any 
des('ription, operat(,d by a common earril'r, 
which VPssl'I, car OJ' vehicll' is carrying 
passengers for hirl', shall ill' guilty of II 

fplony: Provided. That it shall be lawful to 
transport on any such \'essel, car 01' vehicle 
small arms ammunition in any quantity, and 
such fust1s, turpl'does, rockets (Jr' oth€'r signal 
devices as may be essential to promote 
sufety in operation, and properly packed and 
marked samples for laboratory l'xamination, 
not exceeding a nE't weight of one-half [1/21 
pound each, and not exceeding twenty [201 
sampleR at one time in a single vessel, car or 
vehicle; but such samples shall not be carried 
in that part of a vessel, car or vehicle which 
is intended for the transportation of passen
gers for hire: Provided further, That nothing 
in this section shall be construed to prevent 
the transportion of military or naval forces 
with their accompanying munitions of war on 
passenger equipment vessels, cars or vehi
cles: Provided further, That this section shull 
not be construed to apply to the transporta
tion of benzine, naphtha, gasoline or kero
sene. 

Sec. 28.:198. Transportation, etc., of 
explosh'es which explode by concussion or 
friction on carriers for passengers; pen
alty; place offense shall be deemed to be 
committed. S~:c. 201. No person shall or
der, send, take, transport, conveyor carry, or 
attempt to order, send, take, transport, 
conveyor carry dynamite, nitro-glycerine, 
fulminate in bulk in dry condition or any 
other explosive substance which explodes by 
concussion or friction, concealed in any bag, 
satchel, valise, trunk, box or in any other 
manner whatever, either as freight or bag
gage, on any passenger boat or vessel, or any 
railroad car or train of cars, street car, motor 
bus: stage or other vehicle used wholly or 
partly for carrying passengers or articles of 
commerce by land or water. 

Any person who violates any of the provi
siom of this section and any consignee to 

whom any such dynamite, nitro-glycerine, 
fulminate in bulk in dry condition or other 
explosive substance has been consigned by 
his procurement in violation of any of the 
provisions of this section, shall be guilty of a 
felony. 

The offense shall be deemed to be commit· 
ted in any county through which such person 
procures or attempts to procure the trans
portation of such dynamit.e, nitro-glycerine, 
fulminate in bulk in dry condition or other 
explosive substance. 

Sec. 28.399. Marking of explosives in· 
tended for shipment; false marking; pen· 
alty. SEC. 202. Every package containing 
explosives or other dangerous articles when 
presented to a common carrier for shipment 
shall have plainly marked on the outside 
thereof the contents ther(>of, and it shall be 
unlawful for any pel'son, partnership or 
corporation to deliver for transportation to 
any common carrier engaged in commerce by 
land or water, or to caUse to be delivered or 
to car'ry any explosive or other dangerous 
article, under any false or deceptive mark· 
ing, description, invoice, shipping order or 
other declaration, 01' without informing the 
agent of such carrier of the true character 
thereof, at or before the tim(> such delivery 
or carriage is made. Any person violating any 
provision of this section shall be guilty of a 
felony. 

Sec. 28.400. Regulations of interstate 
commerce r.ommisBion. SEC. 203. The 
regulations formulated by the interstate 
commerce commission, pursuant to section 
two [21 of an act of congress, public num
bere<1 one seventy-four ll74],approved May 
thil·ty l30], nineteen hundred eight [1908], 
shall be binding upon all common carriers 
engaged in intrastate commerce within the 
state of Michigan, which transport explo
sives by land. 

Sec. 28.401(1). Sending or transporting 
devices representing explosives or bombs. 
S~:c. 204a. A person who, with the intent to 
terrorize, frighten, intimidate, threaten, ha· 
rass, molest, or annoy any other person, 
sends or transports a device which is so 
constructed as to represent, or is presented 
as, an explosive, incendiary device, or bomb, 
is guilty of a felony. An offense is committed 
under this section if the device is sent from 
or received in this state, and may be pros· 
ecuted in the jurisdiction from where it was 
sent or recei ved. 

Sec. 28.402(1). Delivering or placing 
devices representin" explosives or bombs. 
SEC. 2058. A person who knowingly delivers 
or places a device with the intent to terrorize, 
frighten, intimidate, threaten, harass, mo· 
lest, or annoy any other person, when the 
device is so con~tructed as to represent, or is 

presented 8S, an explosive, incendiary de
vice, or bomb, is guilty of a felony. 

Sec. 28.407. Possession of bombs with 
intent to use unlawfully. SEC. 210. Any 
person who carries or possesses a bomb or 
bombshell or any article containing an explo
sive or combustible substance or foul, offen
sive or injurious substance or compound 
with intent to use the same unlawfull; 
against the person or property of other 
[another], shall be guilty of a felony, punish
able by imprisonment in the state prison for 
not less than two [2] nor more than five [5] 
years. 

Sec. 28.408. Manufacture, etc., of ex
plosivlll! with intent to use unlawfully. 
SEC. 211. Any person who shall manufacture 
buy, sell, furnish or cause to be furnished o~ 
h~ve in. possession any nitroglycerine, dy~a
mite, giant powder or any other dangerous 
explosive material, with the intent to use the 
same unlawfully against the person or prop
ert~ of another shall be guilty of a felony, 
pUnishable by imprisonment in the state 
prison for not less than two [2] years nor 
more than five [5] years. 

Sec. 28.408(1). Explosive or incendiary 
devices; unlawful construction or posses
sion; evidence. SEC. 211a. Any person who 
shall make, construct or have in his posses
sion any device which is designed to explode 
or which will explode upon impact or with the 
application of heat or a flame, or which 
device is highly incendiary, with intent to use 
the device unlawfully against the person or 
property of another is guilty of a felony. For 
the purposes of prosecution under this sec
tion, possession of such a device is prima 
facie evidence of the possessor's intent to use 
the device unlawfully against the person or 
property of another. 

Sec. 28.409. Marking of high explo
lives; sale of falsely marked.or unmarked 
explosives. SEC. 212. No person shall 
within this state manufacture, sell, keep or 
offer for sale any high explosive, which ia not 
marked, branded or stamped as in this 
section provided. 

Every manufacturer of dynamite or other 
high explosive, shall put a brand or'mark on 
each case distinctly showing the percentage 
of disruptive force contained in each car
tridge in said case, and the name or trade 
mark, and the addres!l of said manufacturer. 

No person by himself, agents or servants 
shall sell, keep or offer for sale, any dynamite 
or other high explosive not branded or 
marked as provided in this section. 

Any person, who shall falsely brand mark 
or stamp any such explosive, or wh~ shali 
sell, keep or offer for sale, any high explosive 
bearing any false brand or mark shall be 
guilty of a mi8demeanor. ' 

Sec,. 28.421. Selling, etc., m'8chine 
guns, silencers, blackjacks, etc.; excep
tions. SEC. 22. Any person who shall manu
facture, sell, offer for sale or possess 
.......... any bomb, or bomb shell, 
.. .. .. .. .. shall be guilty of a felony, punish
able by imprisonment in the state prison for 
not more than 5 years or a fine of not more 
than $2,500.00. 

The provisions of this section shall not 
apply t.o any person manufacturing firearms, 
explOSives or munitions of war by virtue of 
any contracts with any department of the 
government of the United States, or with 
any foreign government, state, municipality 
or any subdivision thereof, or to any person 
duly iicensed to manufacture, sell or possess 
any * .. .. .. .. contrivance above men
tioned. 

Sec. 28.559. Explosives; bringing or 
placing on passenger carrier causing 
death; persons liable. SEC. 327. No person 
shall order, send, take or carry, or attempt to 
order, send, take or carry dynamite, nitro
glycerine or any other explosive substance 
which explodes by concussion or friction 
concealed in any bag, satchel, valise, trunk: 
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box or in any other manner, either as freight 
or baggage, on any passenger boat or vessel 
or any railroad car or train of cars, street car: 
motor bus, stage or other vehicle used wholly 
or partly for carrying passengers. 

In case any person violates any of the 
provisions of this section, he, and any con
signee to whom any such dynamite, nitro
glycerine, or other explosive substance has 
been consigned by his procurement in viola
tion of any of the provisions hereof, shall be 
guilty of a felony, punishable by impri~on· 
ment in the state prison for life or any term 
of years, in case such dynamite, nitro-glycer
ine or other explosive substance explodes 
and destroys human life while in possession 
of any carrier or on any boat, vessei, rlliiroad 
car, street car, motor bus, stage or other 
vehicle contrary to any of the provisions 
hereof. 

Sec. 28.559(1). Explosives; furnishing 
to minor. SEC. 327a. A person who sells or 
furnishes to a minor, without first having 
procured the written consent of the parent 
or guardian of the minor, any bulk gunpow
der, dynamite, blasting caps or nitroglycer
ine is guilty of a misdemeanor. 

Minnesota 
MINNESOTA STATUTES ANNOTATED 

Public Safety 

Controls of Explosives 
299F.71. Policy. The beneficial use of 

explosives has resulted in great savings of 
time, :abor, and money in the development of 
the state. However, existing laws and regu
lations have not restricted explosives to 
those who would use or contribute to their 
use for beneficial purposes. The inattentive 
care, indiscriminate and unrecorded transfer 
and perverse use of explosives has resulted 
in death, grave personal injury, and substan
tial property damage in this state; in addi
tion, the resulting bombings and bombing 
threats have terrorized and inconvenienced 
the public. 

It is the policy of this state to require such 
controls of explosives and their component 
parts from the time prior to manufacture 
through ultimate use as are necessary to 
protect the safety and welfare of the public, 
without unduly restricting the legitimate 
manufacture, sale, transport, and use of 
explosives. 

299F.72. Definitions. Subdivision 1. 
For the purposes of Laws 1971, Chapter 845 

the terms defined in this section have the 
meanings given them. 

Subd. 2. "Explosive" means any com
pound or mixture, the primary or common 
purpose of which is to function by explosion; 
that is, with substantially instantaneous 
release of gas and heat; but shall not mean or 
i~c1ude the components for handloading 
rrfle, pistol, and shotgun ammunition, and/or 
rifle, pistol and shotgun ammunition, black 
powder, primers and fuses when used for 
ammunition and components for antique or 
replica muzzle loading rifles, pistols, mus
kets, shotguns and cannons, or fireworks as 
defined in section 624.20, nor shall it include 
any fertilizer product possessed, used or sold 
solely for a legitimate. agricultural, forestry, 
conservation, or horticultural purpose. 

Subd. 3. "Explosive device" means any 
device so articulated that an ignition by fire, 
by friction, by concussion, or by detonation of 
any part thereof may cause such sudden 
generation of highly heated gases that the 
resultant gaseous pressures are capable of 
producing destructive effects, but shall not 
mean or include the components for hand
loading rifle, pistol and shotgun ammunition 
and/or rifle, pistol and shotgun ammunition, 



136 MINNESOTA 

black powder, primers and fuses when used 
for ammunition and components for antique 
or replica muzzleloading rifles, pistols, mus
kets, shotguns and cannons, or fireworks as 
defined in s('ction 624.20, nor shall it include 
any fertilizer product possessed, used or sold 
solely for legitimate agricultural, forestry, 
conservation, or horticultural purpose. 

Subd. 4. "Incendiary device" means any 
device so articulated that ignition by fire, 
friction, concussion, detonation, or other 
method may produce destructive effects 
primarily through combustion rather than 
explosion, but shall not mean 01' include a 
manufactured device or article in common 
use by the general public which is designed 
~o pro?uce combustion for a lawful purpose, 
including but not limited to matches, light
ers, flares, and petroleum derivatives nor 
shall it include any fertilizer product' pos
sessed, used or sold solely for legitimate 
agricultural, forestry, conservation, or horti
cultural purpose. 

299F.73. License required. Subdivi
sion 1. No person shall manufacture, assem
ble, warehouse or store explosives for pur
poses of wholesale or retail sale, or for any 
other purpose other than for ultimate con
sumption without being licensed to do so by 
the state fire marshal. 

Subd. 2. In order to obtain the license 
herein required such person shall make 
application to the state fire marshal. The 
application shall be on forms provided by the 
state fire marshal and shall require such 
information as he deems necessary including 
but not limited to the name, address, age, 
experience and knowledge of the applicant in 
the use, handling, and storage of explosives 
and explosive devices, and whether the 
applicant is a person to whom no such license 
may be issued pursuant to section 299F.77. 
The state fire marshal may refuse to issue a 
license to any person who does not have 
sufficient knowledge of the use, handling, or 
storage of explosives to protect the public 
safety. Any person aggrieved by the denial 
of a license may request a hearing b$fore the 
state fire marshal. The provisions of stdions 
15.0418 to 15.0426 shall apply to such hea~ing 
and subsequent proceedings, if any. 

299F.74. Permit required. No person 
shall have in hiB possession explosives un
less said person shall have obtained a ~alid 
license as provided in section 299F.73, or 
unless said person shall have obtained a valid 
permit for the use of explosives as hereinaf
ter provided. The transportation of an explo
sive by a common carrier for hire shall not be 
deemed to be possession of an explosive for 
purposes of this section. 

299F.75. Permit application. Subd.1. 
Any person desiring to possess explosives, 

other than a person licensed as provided in 
section 299F.73, shall make application for a 
permit for the use of explosives to the 
appropriate local fire official designated in 
section 299F.19, subdivision 4, or such other 
person as is designated by the local govern
ing body to act for the local fire official on a 
standardized form provided by the commis
sioner of public safety except that a dealer in 
explosives licensed under section 2991<'.73 
may receive an application for a permit and 
issue a permit to a purchaser whose resi
dene:e or intended place of use is outside the 
dealer's local community provided that the 
dealer first verifies the identity of the 
purchaser and the propriety of the sale by a 
phone call to the appropriate local fire 
official designated in section 299F.19, subdi
vision 4 or such other person as is designated 
by the local governing body to act for the 
local fire official. 

Subd. 2. The application shall require the 
applicant's name, address, purpose for ac
quiring explosives, place of intended acquisi
tion, quantity required, place and time of 
intended use, place and means of storage 
until such use and whether the applicant is a 
person to whom no such permit may be 
issued pursuant to section 299F.77. Any 
person aggrieved by the denial of a permit 
may request a hearing before the state fire 
marshal. The provisions of sections 15.0418 
to 15.0426 shall apply to such hearings and 
subsequent proceedings, if any. 

299F.76. Affirmation. Subd. 1. A li
cense or an explosives use permit shall have 
printed thereon a statement underlined that 
the applicant affirms under penalty of per
jury that the information provided thereon is 
true to the best of his knowledge and belief. 
No license or permit shall be issued unless 
the applicant signs the application. 

Subd. 2. Each license or permit issued 
pursuant to this act shall be designated by 
number and .. hall otherwise be sufficient to 
identify a L~ ... '0; or permittee. A duplicate 
of the licensE' or (Jermit shall be retained by 
the issuing authority. A license or permit 
shall not be issued for a period of time 
greater than one year, but may be issued for 
shorter periods. 

299F.77. Issuance of a license or per
mit to certain persons prohibited. The 
following persons shall not be entitled to 
receive an explosives license or permit: 

(a) Any person who within the past five 
years has been convicted of a felony or gross 
misdemeanor involving moral turpitude, is 
on parole or probation therefor, or is cur
rently under indictment for any such crime; 

(b) Any mentally iII person or any men
tally deficient person as defined in section 
253A.02 who has been confined or committed 

in Minnesota or elsewhere for a mental 
disorder or defect to any hospital, mental 
institution or sanitarium, or who has been 
certified by a medical doctor as being men
tally ill or mentally deficient, unless he 
possesses a certificate of a medical doctor or 
psychiatrist licensed to practil:e in this state, 
or other satisfactory proof, that he is no 
longer suffering from this disability; 

(c) Any person who is or has been hospi
talized or committed for treatment for the 
habitual use of a narcotic drug, as defined in 
section 618.01, or a depressant or stimulant 
drug, as defined in section 152.01, or who has 
been certified by a medical doctor as being 
addicted to narcotic drugs or depressant or 
stimulant drugs, unless he possesses a cer
tificate of a medical doctor or psychiatrist 
licensed to practice in this state, or other 
satisfactory proof, that he iB no longer 
suffering from this disability; 

(d) Any person who by reason of the 
habitual and excessive use of intoxicating 
liquors is incapable of managing himself or 
his affairs and who has been confined or 
committed to any hospital, mental institution 
or sanitarium in this state or elsewhere as an 
"inebriate person" as defined in section 
253A.02, or who has been certified by a 
medical doctor as being addicted to alcohol, 
unless he possesses a certificate of a medical 
doctor or psychiatrist licensed to practice in 
this state, or other satisfactory proof, that he 
is no longer suffering from this disability; 

(e) Any person under the age of 18 years. 
299F.78. Transfer. Subd. 1. No person 

shall transfer explosives to another unless 
the transferee shall display to the transfer
ror a copy of a valid license or use permit and 
proper identification, and unless said trans
feree shall present to the transferror a 
signed standardized form provided by the 
commissioner of public safety, acknowledg
ing receipt of the quantity of exploaives 
transferred, the identifying numbers of the 
same explosives, or if none, the identifying 
numbers of the primary container from 
which the same exp,.Jsives were distributed, 
and the serial number of the use permi~ 
displayed, which receipt shall be kept among 
the transferror's records until authorized to 
dispose of it by the state fire marshal. 

Subd. 2. No person shall purchase more 
than five pounds of black powder without 
providing suitable identification and such 
other information as the commissioner may 
require. The records shall be submitted to 
the local fire marshal designated in section 
299F.19, subdivision 4 at such times as the 
commissioner may by rule prescibe and such 
records shall be open to the inspection of any 
peace officer acting in the normal course of 
his duties as such. 

299F.79 .. P~ssession with intent. 
Whoever has In hIS possession one or more of 
the components necessary to manufacture or 
assemble explosives, with the intent to 
m~;ufacture or assemble explosives, unless 
sal person s~all have a valid license or 
permIt as prOVided by sections 299F.73 and 
299F.75, may be sentenced to imprisonment 
for not more than five years. 

299F.80. Possession without a permit. 
Subd. 1. Except as provided in subdivision 2 
w~oever has in his possession explosive~ 
Without a valid license or permit may be 
sentenced to imprisonment for not more 
than th ree years. 
Sub~. 2. Whoever has in his possession, 

dynaml~e or other explosives commonly used 
for agrICultural, forestry, conservation in
~ustry or mining purposes, without a ~a!id 
hcense.o~ permit, with intent to use the same 
for .legl~lmate agricultural, forestry, conser
vatIOn, Industry or mining purposes and in 
only such quantities as are reasonabl; neces
sa:y fo~ such intended use, may be sentenced 
to ImprIsonment for not more than 90 days or 
to a payment of a fine of not more than $300 
or both. 
. 299F:81. Possession of an explosive or 
lIIcend,.ary device. Whoever has in his 
possessIOn any explosive device or incendi
ary device with intent to use the same for 
~ny ~nlawful purpose, may be sentenced to 
Imprisonment for not more than ten years. 

299F.82 .. Illegal transfer. Subd. 1. Ex
~ept as provided in subdivision 2, whoever 
Illegally transfers an explosive to another 
may be sentenced to imprisonment for not 
more than five years. 
S~bd. 2. Whoever illegally transfers dy

namIte or other explosives commonly used 
for agricultural, forestry, conservation in
dustry or mining purposes to another, ~er
sonally known to the transferror in the 
belief that the same shall be used f~r legiti
~ate agricultural, forestry, conRervation, 
mdus~r~ or mining purposes, and in only such 
quantities as are reasonably necessary for 
~uch. believed use, may be sentenced to 
ImprIsonment for not more than 90 days or 
to payment of a fine of not more than $300 or 
both. 

299F.83. Negligent discharge. Who
e.ver, acting with gross diilregard for human 
h.fe or prop~rty, ne~ligently causes an explo
Sive, explOSive deVIce, or incendiary device 
to be discharged may be sentenced to impris: 
onment for not more than ten years. 

Crimes 
609.60. Dangerous trespasses and oth

er acts. Whoever intentionally does any of 
the following is guilty of a misdemeanor' 
except, if to his knowledge a risk of death 0; 
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bodily harm or serious property damage is 
~her~by created, he may be sentenced to 
Imprisonment for not more than five years or 
to payment of a fine of not more than $5 000 
or both: ' , 

(.1) Smokes in the presence of explosives 
or Inflammable materials; or 

(2). Interferes with or obstructs the pre
v~ntlOn or ext',nguishing of any fire, or 
disobeys the la\{ful orders of a law enforce
ment officer or fireman present at the fire' 
M ' 

(3) S?OWS a faise light or signal or inter
f:res With any light, signal, or sign control
hn.g or guiding traffic upon a highway, 
railway track, navigable waters, or in the air' 
M ' 

(4) Places an obstruction upon a railroad 
track; or 

(5) ~xposes another or his property to an 
o~no~lOus or harmful gas, fluid or substance, 
WIth Intent to injure, molest, or coerce. 

Public Rights and 
Privileges 

Airport Zoning 
360.075. Violatio~8, penalties. Subd. 

1. Misdemeanor. Every person who: * * 
* * * 

(10) Carries on or over land or water in this 
s~ate in an aircraft other than a public 
aircraft any explosive substance except as 
pe;mitted by the Federal Explosives Act, 
being the Act of October 6, 1917, as amended 
by P.L. 775, 77th Congress, approved No
vember 24, 1942; 

* * * * * 

Chapter 169-Highway 
Traffic 

Definition for transport purposes 
169.01. Dtfinitions. * * * * * 

Subd. 19. Explosives. "Explosives" 
means any ~hemical compound or mechanical 
mixture that is commonly used or intended 
for the. purpose 01 producing an explosion 
and which contains any oxidizing and com
bustive units or other ingredients in such 
~ro.p?rtions,. quantities, or packing that an 
IgmtlOn.by fire, by friction, by concussion, by 
perCUSSIOn, or by detonator of any part of the 
compound or mixture may cause such a 
sudden generation of highly heated gases 
that the resultant gaseous presures are 
capable of producing destructible effects on 
contiguolls objects or of destroying life or 
limb. 

Mississippi 
MISSISSIPPI CODE 

Public Lands, 
Buildings, etc. 

Sec. 29-5-43. Discharge of firearms or 
explosives, setting fires, uttering threaten
i~g or abusive language. It is forbidden to 
discharge any firearm, firework, or explo
sive, set fire to any combustible, make any 
harangue or oration, or utter loud, threaten
ing or abusive language in the State Capitol 
grounds, Executive Mansion grounds State 
Office Building grounds, and Old Stat; Capi
tol grounds. 

Public Safety 

Article 3 
Explosives 

• • • • • 
Sec. 45-13-101. Seller to keep rec

ords-when sale of explosives unlawful. 
Every person who sells or otherwise dispos
es of dynamite, nitroglycerine, explosives, 

gas bombs, dynamite caps, nitroglycerine 
caps, fuses, detonators or other similar ex
plosives, shall keep an accurate record of the 
name of the purchaser, his address, quantity, 
and the general purpose of its intended use. 
It shi\1I be unlawful to sell dynamite, nitro
glyceri?e, explosives, gas bombs, dynamite 
caps, mtroglycerine caps, fuses, detonators 
or other similar explosives unless the person 
making the sale knows the purchaser and the 
~eneral purpose for which such explosive or 
Its counterpart will be used. 

Sec. 45-13-103. Sales of explosives to 
be reported-regulation by municipalities. 
Every. seller of dynamite, nitroglycerine, 
explos~ves, gas bombs, dynamite caps, nitro
glycel'me caps, fuses, detonators or other 
similar 'o!xplosives shall report any sale 
transfer of title, or removal to the sheriff of 
the county where such transfer or removal 
took place within twenty-four (24) hours on 
forms to be provided. Should the sale, trans
fer of title of removal of explosives be within 
a municipality, then a report shall also be 
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made within. twenty-four (24) hourH to the 
chief of poli('(~ on forms to be provided. Th!' 
governinll: authorities of municipalitieR shall 
have the power to adopt ordinances for the 
further regulation and control of clynamitl'. 
nitroglycerine and similar explosives. 

Sec. 45-1:1-105. Penalties for failure to 
report sale of explosives. Any >l{'IlI'I' of 
dynamit!', nitroglycerinI', {'xplosives, gas 
bombs, dynamite caps, nitroglycerilll' caps, 
fuses, detonators, or ol.ht'r simil;1r explosives 
who does not report to proper authorities as 
T('quired by this article shall, upon convic
tion, be punh\h(~d by imprisonment in tht' 
penitentiary not (,xcpe<ling fivt, (5) YNlrs, or 
in the county jail not pxceeding one (1) year. 

Sec. ·t5- 13-107. Safekeeping of explo
sives. Any person who has dynamite, nitro
glycerine, (>xplosiv(,H, gas bombs, dynamitl' 
caps, nitroglycerine caps, fuses, detonators 
or other similar explosives in his possession 
and beinll: engaged in a lawful businl'l'\s whh'h 
ordinarily requires the use t1wreof in the 
ordinary and usual conduct of sUl'h bu~ineBR, 
and who possesses said articlt'l; for tht' 
purpose of use in said business, or any seller, 
dealer, or person transporting said articles, 
shall keep said articleh under his control and 
secure from theft or pilferage at all times. 

Sec. ,15-13-109. Reports of importation 
of Cllplosives--fees--penalties. I<;very 
person transporting or bringing dynamitt" 
nitroglycerine, explosives, gaB bombs, dyna
mite caps, nitroglycerine caps, fuses, detona
tors or other similar explosives into the State 
of Mississippi shall immediately report to the 
sheriff of the county of original entry, iden
tify himself, p:ive his dl'stination and an 
inventory which shall be filed in a register to 
be kept by t he sheriff. The sheriff shull, 
within twenty-four (24) hours, after receiv
ing the name, destination and inventory, 
report sume to the commissioner of public 
sufety. For such registering and reporting, 
the sheriff shall be paid a fee of three dollars 
($8.00) by the person transporting the explo
sives. A person transporting dynamite, ni
troglycerine, explosives, gas bombs, dyna
mite caps, nitroglycerine caps, fuses, 
detonators or other similar explosives who 
fails to report his name, destination and 
inventory shall, upon conviction, be punished 
by imprisonment in the penitentiary not 
exceeding twenty (20) years. 

Crimes 

spike, nail, bar, rod, explosive, or other 
substance of any kind whatsoever into any 
kind of saw timber, trees, logs, or timbt>r or 
logs, 8tanding or fallen, which are not hiB 
own, and which are, or may be dassed as 
commf.'rcial, or merchantable timbt>r, logs or 
tre('s, from which lumber may bt' produced, 
with the intent and purpose of annoying, 
haras~ing, injuring or damaging the OWlwr of 
same, in his Iwrson or propl'l'ty, or any other 
person, or for any other unauthorized pur
pose whatsoev('r, without tht' c(Jnsent of the 
owner of such timber, logs, or trees, shall be 
guilty of a misdt'meanor, and upon conviction 
shall be punishl'<l by imprisonment in the 
rounty jail not legs than thrt'e monthg nor 
more than six months, or by a fine not 
t'xceeding fivt' hundrpd dollars. 01' hoth. 

Sec. 97-:\-91. Timber, trees and saw 
logs-penllity for tnmpering when injury 
occurs. Wht'n any person shall be physi
cally injured in handlin!!;, sawing, squaring 
or othprwist' manufacturing such trees, logs, 
or timber into lumber, or other sawmill 
products, by reason of such metallie or 
explngive substances having bl'en driven, 
inserted or plaeed in such timber, trees, or 
logs, the person 80 offending shall be !!;uilty 
of a felony and on conviction Rhall be impris
oned in the penitentiary for a period of not 

more than ten years. 
Sec. 97-:1-93. Timber, trees and saw 

logs-penalty for tampering when death 
results. Whenever the death of any person 
shall be caused by reason of such metallic or 
explosive substances having been driven. 
placed or inserted in such merchantable 
timber as provided in Sec. 97-8-89, the 
person so offending shall bt' !!;\li1ty of man
slaughter, and upon conviction shall be pun
ished as the law directs. 

Sec. 97 - 17-95, Trespass-entry on 
premises where atomic machinery, rock
ets and other danll'crous devices are manu· 
factured, etc. It shall be unlawful for any 
person to wilfully enter or trespass within 
the premises of any person, firm or corpora
tion manufacturing or constructing or ereel
ing or assembling or maintaining or repair
ing or operating any nuclear powered 
machinery, equipment or vessels, or rockets, 
missiles, propUlsion systems, explosives or 
other dangerous devices, or parts thereof, 
with the intent to commit any crime under 
the laws of this state, or of the United States, 
or pursuant to a conspiracy to commit any 
such crime or in an attempt to commit any 
such crime. Any person convicted of a viola
tion of this section shall be adjudged g\lilty 

imprisonment, in the discretion of the court. 
Any person wilfully entering or trespassing 
within such premises, if found within any 
area deRigllated as a restricted area therein, 
shall be guilty of a violation of this section. 

Sec. 97-35-9. Disturbance of family
explosions, noises and offensive conduct. 
A person who wilfully disturbs the peace of 
any family or person by all t'xplosion of 
!!;unpowder or other explosive substance, or 
by loud or unusual noise, or by any tumultu
ous or offensive conduct, shall be punished 
by fine or imprisonment, or both; the fine not 
to exceed one hundred dollars, unci the 
imprhlOnment not to e){cee(l six months in 

the county jail. 
Sec, 97-:17-2:1. Explosives--unlawful 

possestliun- duly of ,,(riCCI'S to make 
search lind seize explosives. (1) It is un
lawful for any person to have in his pos~(>s
sion dynamite caps, n'itro glycerine caps, 
fuses, detonators, dynamite, nitro gly('erine, 
explosives, gas or stink bombs, or Dther 
similar explosiveR peculiarly possessed and 
adapted to aid in the cornmiHsion of a crime; 
excl'pt such person or persons II' ho are 
el1!!;aged in a lawful business which ordinar
ily requires the use thereof in the ordinary 
and usual conduct of such business, and who 
possess said articles for the purpose of USl' in 
said business; and upon conviction of any 
person thereof, he shall be punished by 
imprisonment in the penitentiary not ex
ceeding five years, or in the county jail not 
exceeding one year. The possession of such 
explosives by one who does not customarily 
use same in his regular and ordinary occupa
tional activities shall be prima facie evidence 
of an intention to use same for such unlawful 

purposes. 

Sec. 97-3-89, Timber, trees and saw 
1011's-tampering with to injure or harass 
the owner prohibited. Any person who 
shall maliciously and knowingly drive, force, 
place, or otherwise insert, or cause to be 
driven, forced, placed or otherwise inserted 
allY piece or kind of iron, steel, or metallic 

of a felony, and punished by a fine not to 
exceed five thousand dollars ($5,000.00) or by 
imprisonment in the state penitentiary not to 
exceed five (5) years, or both such fine and 

(2) It shall be the duty of any sheriff, 
constable, marshal, or policeman in a munici
pality, or any person vested with general 
police authority, who has reason to believe 
and does believe that the above described 
explosives are being transported or pos
sessed for aid in the commission of II crime, 
forthwith to make a reasonable search of 
such person or vehicle, and to seize such 
explosives and to at once arrest the person or 
persons having possessicn or control thereof. 
Such officer or officers proceeding in gooJ 
faith shall not be liable either civilly or 
criminally for such a search and seizure 
without a warrant, so long as said search and 
seizure is conducted in a reasonable manner, 
it appearing that the offic"r or officers had 
reason to believe and did believe that the law 
was being violated at the time such search 
was instituted. And the officer or officers 
making such search shall be competent to 
testify as a witness or witnesses as to all 
facts ascertained by means of said reason-

able search or seizure, and all such explosives 
seized shall be admitted in evidence. But this 
section shall not authorize the search of a 
residence or home, or room, or building, or 
the prernises belonging to or in the posses
sion IlIwfully of the party suspected, without 
a search warrant. 

Sec. 97-37-25. Explosives-unlllwful 
use. It shall be unlawful for any person at 
any time to bomb or to plant or place any 
bomb or other explosive matter or thing in, 
upon or near any building, ship, vessel, boat, 
ruilroad station, railroad car or coach bus 
station or depot, bus, truck, or other vehicle, 
gas and oil stations and pipe lines, radio 
station or radio equipment or other means of 
communication, warehouse or any electric 
piant or water plant, telephone exchange or 
any of the lines belonging thereto, wherein a 
person or persons are located or being 
transported, or where there is being manu
factured, stored, assembled or shipped or in 
the preparation of shipment any goods, 
wares, merchandise or anything of value, 
with the felonious intent to hurt or harm any 
person or property, and upon the conviction 
thereof shall be punished by death if the 
penaltj' i.~ so fixed by the jury; and in cases 
where the jury fails to fix the penalty at 
death, the court shall fix the penalty at 
imprisonment in the penitentiary for any 
term as the court, in its discretion, may 
detE'rmine. 
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Missouri 
ANNOTATED MISSOURI STATUTJoJS (VERNON'S) 

Crimes 
564.380. Explosives not to be trans

ported on paSM£!nger trains. I t shall not be 
lawful to transport, carry or convey, or 
deliver to be transported, carried or con
veyed, or to cause to be delivered to be 
transported, carried or conveyed, any of thl' 
substances or articles known as dynamite, 
dualine, hercules or giant powder, nitroglyc
erine or glycerine oil, nitroleum or blasting 
oil or nitrated oil, or powder mixed with any 
such oil, or fiber saturated with any such 
article or Bubstance, in any vehicle used or 
employed in transporting passengers, or in 
any train or cars used in transporting pas
Rengel'S; provided, that an ordinary freight 
train, with a caboose or passenger car used 
as a caboose, shall not be construed as a train 
of cars used in transporting passengers 
within the meaning of this section. 

564.390. N itrogiycerine and explosives, 
how transported. It shall not be lawful to 
transport or cause to be transported, on any 
railroad in this state, nitroglycerine in a 
liquid form except in carload lots and in a 
congealed state, and accompanied by the 
shipper; nor shall it be lawful to transport or 
cause to be transported, on any railroad in 
this state, any of the substances known as 
atlas, hercules or giant powder, or dynamite, 
or any of the substances named in section 
564.380, except upon the following condi
tions, to wit: It may be shipped in wooden 
packages of not over fifty pounds each, in a 
powder magazine car, when the quantity to 
be shipped is less than ten thousand pounds; 
and in common box cars, with zinc roof, when 
the quantity to be shipped is ten thousand 
pounds or over; provided, however, that on 
the outside of said packages there shall be 
truly labeled or marked the name of the 
contents in a conspicuous manner, with the 
additionlll words added thereto, explosive
dangerous. 

56,1.410. Person placinlC .explosives on 
carrier in violiltion of IlIw guilty of felony, 
when. When the death of llny person is 
eauRed by the explosion of any of the urtirles 
or substances named in section 564.380, whiJp 
the same is being d('livered to any carrie I" or 
while the same is being transported, or is 
being removed i'I'om th" vehicle on which it 
haR been transported 01' convt'yed, or on 
which it has been placed for transportation. 
('very pE'fROn who knowingly ami unlawfully 
placed or aided or permittl'd tlH' placing of 
such artiel .. or suLstalll'e on such vehicle, or 
delivered the l-IHml' or causl~d tht> same to be 
delivered contrary to the provisions of Rec
tiong 5H4.:l~O to 56,IAOO, shull b~ deemed 
guilty of manslaughter, and, upon conviction, 
shull RUlfer imprisonment in thp peniten
tiary for II period of not le8~ than two Yl'ars 
and not mort' than ten Yl'ars. 

564.580. Possession or control of homb 
prohibited-penliity. Every perRon who 
has in his possession or under his control 11 

bomb or bombshell, or wbo curries or pos
seRses any ('xploRive substance with intl!llt to 
use the same unlaWfully against the person 
or property of another, is guilty of a felony, 
and upon conviction therefor, ~hllll be pun
ished by imprisonment in the penitentiai'y 
for II term of not less than two nor more than 
ten years. The terms "bomb" and "bomb
shell" as used in this section shall be held to 
mean any device or object containing dyna
mite or any other explosive or highly com
hustible substance or chemical connected 
with a fuse, dynamite cap or other device or 
substance whereby such explosive or highly 
combustible substance or chemical may be 
ignited or exploded, and capable of ca;sing 
bodily injury or death to persons, or damage 
or destruction to property; provided, that 
this section shall not apply to the lawful 
possession of bombs 01' bombshells by peace 
officers or by members of military forces in 
the regular discharge of their duties as such. 

Montana 
REVISED CODES OF MONTANA 

Public Health and 
Safety 

Chapter 19 
69-1901. Definitions. The term "ex

plosive" or "explosives" whenever used in 
this act shall be held to mean and include any 

chemical compound or mechanical mixture 
that contains any oxidizing and combustible 
units, or other ingredients, in such propor· 
tions, quantities or packing that an ignition 
by fire, by friction, by concussion, by percus
sion, or by detonator of any part of the 
compound or mixture may cause such a 
sudden generation of highly heated gases 
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that th!' r!'8ultanl gasl'ouR preKures are 
capabl!' of producing dl·~tructivl· <'ffel'lH on 
contiguous objects, or of dl'stroying life or 
Hmb. 

The word "magazine" as used her<'in 
means any building or other structure, other 
than II fal'tory building, uRed for thE' storag(' 
of ('xplosives. 

The term "building" or "buildings" as used 
lH'rein shall be ht'ld to melln lind include only 
a building or buildings occupil'd in whol(~ 01' 

in part as a habitation for human Iwings, 01' 

any churl·h, schoolhouse, railroad station, 
slim', or other building where peopl(' ar{' 
IIC('ustomed to assemble. 

The term "factory building" as uKed herein 
shall be twid to mean any building 01' other 
lltructure ('ontaining ('xplo:;ives in which thp 
manufact un' of pxplosives or any part of tht' 
manufacturl' is carriNI on" 

The term "railroad"as uspd herein shall bl' 
hHld to mean and include any steam, l'l(>ctric 
or other railroad which ('arril~S passengers 
for hire. 

The term "highway" 1I~ uspd herein shall 
he held to nwan and include IIny public street, 
pUblic alley or public road. 

The term "efficient artificial barricade" as 
used herein shall be held to mean an artificial 
mound .)1' properly riveted wall of earth of a 
minimum thieknes8 of not less than three 
feet. 

The term "person" as used herein Hhall be 
held to mean and include firms and corpora
tions, as well as natural persons. 

Words used in the singula.r number shall 
include the plural, and the plural the singu
lar. 

69-1902. Prohibil;ions and exceptions. 
No person shall manufacture, have, keep, or 
store explosives in this state, except in 
compliance with this act, except that explo
sives may be manu!actured without compli
ance with this act in the laboratories of 
schools, colleges and similar institutions, for 
~he purpose of investigation and instruction. 

It shall be unlawful to sell, give away, or 
otherwise dispose of, or deliver to any person 
under eighteen OR) years of age any explo
sives, whether said person is acting for 
himself or for any other person. 

+ * '" .; .. 

69-1903 Quantity and distance table 
deleted 

69- 1904. Maximum allowed for storage 
or keeping in building or magazine. No 
quantity in excess of three hundred thou
sand pounds, or in case of blasting caps no 
number in excess of twenty million caps, 
shall be had, kept or stored in any factory 
building or magazine in this state. 

69-1905. Reduction of distances. 
Whenever the building, railroad or highway 

to be protel'led is effectually screened from 
thl' factory, building or magazine, where 
explosives are had, kept or stored, either by 
natural featurl's of the ground or by lin 
efficient artificial bllrricade of such height 
that any lltraight line drawn from the top of 
any side wall of the factory building or 
magllzin~ to any part of the building to be 
protected, will pass through such interven
ing natural or efficient artificial barricade, 
and any strllight line drawn from the top of 
any ship Willi of the fllctory building or 
magazine to any point twelve feet above the 
center of the railroad or highway to be 
protected will PIISS through such intervening 
natural or efficient al-tificial barricade, the 
applicable distances given ill columns 2,:l and 
4 of the quantity lind distance table may bl' 
reduced one-half. 

69-1906. Contlliners. Except only at II 
factory huilding, and l'XCl~pt while being 
used, no pl'rson ~hall have, keep or stOrt' 
explosives at any place within this statl' 
unless such explosives are completely en
dosed or elll'ased in tight metallic, wooden or 
fibn' containers, and, except while being 
transported or used or in the custody of a 
common carrier awaiting shipment or pend
ing delivery to consignee during the time 
permitted by federal law, explosives shall be 
kept and stored in a magazine constructed 
and operated as provided in the following 
section, and no person having explosives in 
his possession or control shall, under any 
circumstances, permit or allow any grains 01' 

particles to be or remain on the outside or 
about the contllinel's in which such explo
sives are held. All containers in which explo
sives are hl'ld shall be plainly marked with 
the name of the explosive contained therein. 

69-1907. Magllzines--clallses Rnd 
specifications. Magazines in which explo
sives may lawfully be kept or stored shall be 
of two classes, as follows: (a) Magazines of 
the first class shall consist of those contllin
ing explosives exceeding fifty pounds, and 
shall be constructed of brick, concrete, iron, 
or wood, covered with iron, and shall have no 
openings except for ventilation and en
trance. The floors of such magazine must at 
1111 times be kept closed and locked except 
when necessarily open for the purpose of 
storing or removing explosives therein or 
therefrom, by persons lawfully entitled to 
enter the same. Every such magazine shall 
ha ve sufficient openings for ventilation 
thereof, which must be screened in such 
manner liS to prevent the entrance of sparks 
of fire through the same. Upon each end of 
such magazine, above the side WillIs thereof, 
or upon its barricacie, there shall at all times 
be conspicuously posted a sign with the 
words "Magazine-Explosives-Danger-

ous" legibly printed t.hereon in letters not 
less thlln six inches high. No matches or fire 
of any kind shall at any time be permitted lit 
any such magllzine. No package of explosil'es 
shall at IIny time be opened within fifty feet 
of IIny mllgazine, nor shall any explosives be 
kept therein except in the original contain· 
ers. Magazines in which more than fifty 
pounds of explosives are kept and stored 
must be detached from other structures, and 
magllzines where more than five thousand 
pounds of explosives lire kept and stored 
must be located at least two hundred feet 
from any other magazine, and magazines 
where quantitie.~ of explosives over twenty
five thousand pounds are kept and stored 
must havt' an increase over two hundred feet 
of two and two-thirds feet for each one 
thousand pounds of explollives in excess of 
twenty-five thousand pounds stored therein; 
provided, that where magazines are pro
tected one from the other by natural or 
efficient artificial ban'icade, the distanc~ 

above specified may be reduced one-half. 
(b) Magazines of the second class shall be 

made of fire-proof material or wood, covered 
wit h 8heet iron, and no more than tifty 
pounds of explosives shall at any time be 
kl'pt or stored therein, and except when 
necessarily opcned for use by authorized 
persons, shllll at all times be kept securely 
locked. Upon each magazine there shall at all 
times be kept conspicuously posted a Mign 
with the words "Magllzine- Explosives
Dllngerous" legibly printed thereon, lind not 
more than two such magazines shall be had 
or kept in IIny building. 

69-1908. B lasting caps, stofage of. 
No blasting ClipS, or other detonating or 
fulminating caps, or detonators shall be kept 
or stored in any magazines in which other 
explosives are kept or stored. 

69-1909. Certificate of compliance. 
All persons engaged in keeping or storing 
explosives on the date when this IIct takes 
effect shall within sixty days thereafter,llIld 
all persons engaging in keeping or storing 
explosives after this act takes effect shall, 
before engaging in the keeping or storing of 
explosives, make a report in writing, sub
scribed to by such persons, or his agent, to 
the state fire marshal stating: 

(1) The location of the magazine, if then 
existing or in case of a new magazine, the 
proposed location of such magazine. 

(2) The kind of explosives that are kept or 
stored or intended to be kept or stored, and 
the maximum quantity that is intended to be 
kept or stored thereat. 

(3) The distance that such magazine is 
located or intended to be located from the 
nearest buildings, railroads, and highways. 

The state fire marshal shall, as soon as may 

l 

be after receIVing such report cause an 
inspection to be made of the magazine, if 
then constructed, and in the case of a new 
magazine as soon as may be after same is 
found to be constructed in ;'Iccordance with 
the specifications provided in section 
69-1907, the state fire marshal shall deter
mine the amount of explosives that may be 
kept and stored in such magazine by refer
ence to the quantity and distance table set 
forth in section 69-1903, and shall issue II 
certificate to the person applying therefor, 
showing compliance with the provisions of 
this act, which certificate shall set forth the 
maximum quantity of explosives that may be 
had, kept or stored in said magazine. Such 
certificate of compliance shall be valid until 
canceled for one or more of the causes 
hereinafter provided. Whenever by reason 
of cha~ge in the physical condition surround
ing said magazine at the time of the issuance 
of the certificate of compliance therefor, 
such as 

(a) The erection of buildings nehrer sll.id 
magazine, 

(b) The construction ot railrollds nearer 
said magazine, or 

(c) The opening for public travel of high
ways nearer said magazine, then the 
amounts of explosives which may be lawfully 
had, kept or stored in said factory or maga
zine must be reduced to confonn to such 
changed conditions in accordance with the 
quantity and distance table notwithstanding 
the certi'icate of compliance, and the state 
fire marshal shall modify or cancel such 
certificate in accordance with the changed 
conditions. Whenever any pprson to whom a 
certificate of compliance has been issued, 
keeps or stores in the magazine covered by 
such certificate of compliance, any quantity 
of explosives in excess of the maximum 
amount set forth in said certificate of compli
ance, or whenever any person fails for thirty 
days to pay the annual license fee hereinaf
ter provided after the same becomes due the 
state fire marshal is authorized to ca~cel 
such certificate of compliance. Whenever a 
certificate of compliance is canceled by the 
state fire marshal for any cause hereinbefore 
8pecified, the state fire marshal shall notify 
the person to whom such certificate of 
compliance i8 Issued of the fact of such 
cancellation and shall in said notice direct the 
removal of all explosives stored in said 
magazine within ten days from the giving of 
said notice. Failure to remove the explosives 
stored in said magazine within the time 
specified in said notice shall constitute a 
violation of this act. 

69-1912, Who may enter. No person, 
except an offiria! as authorized herein or a 
person authorized to do so by the owner 

th~re.of, or his IIgent, shllll enter any factory, 
bUIlding, magazine, or car containing explo
sives in this state. 

69-1914. Firearms not to be dis
charged, when, No person shall discharge 
any firearms at or against IIny magazine or 
factory building. 

69- 1916. Possession of shells or bombs 
for unlawful use. Any person who shall 
have in his possession or control any shell, 
bomb or similar device, charged or filled with 
one or more explosives, intending to use the 
same or cause the same to be used for an 
unlawful purpose, shllll be deemed guilty of 
a felony, and upon conviction, shall be pun
ished by imprisonment in a stllte prison for 
a tenn of not less than five years nor more 
than twenty-five years. The possession or 
control by IIny pE:rson, of any such device, so 
charged or filled, shall be deemed primll facie 
evidence of an intent to use the same or 
cause the same to be used for an unlll~ful 
purpose. 

69-1917. Effect of unconstitutionality 
of act. In Case any provision of this act 
shall be adjudged unconstitutional, or void 
for any other rellson, such adjudication shall 
not affect IIny of the other provisions of this 
act. 

69-1918. Exemptions. Nothing con
tained in this act shall apply to the regular 
military or naval forces of the United States 
nor the duly authorized militia of any state o~ 
territory thereof, nor to the police or fire 
departments of this state, or of any muni~;
pality or county within this state, prn,lding 
the same are acting in their official capacity, 
and in the proper perfonn!lnce of their 
duties. 

Nothing contained in this act shall apply to 
explosives while being transported upon 
vessels or railroad cars in confonnity with 
the regulations adopted by the interstate 
commerce commission; nor to transportation 
or use of blasting explosives for agricultural 
or prospecting purposes in quantity not 
exceeding two hundred pounds at anyone 
time; nor to any explosives in quantities not 
exceeding five pounds at anyone time; nor to 
any person or persons carrying ammunition 
in reasonable amounts. 

69-1919. Existing ordinances not af
fected. Nothing contained in this IIct shall 
affect any existing ordinance, rule or regula
tion of any city or municipality not less 
restrictive than this act governing the manu
facture, storage, and sale of explosives, or 
affect, modify, or limit the power of cities (jr 
municipalities in this state to make ordi
nances, rules, or regulations not less restric
tive than this act, governing the manufac
ture, storage, sale, use, or transportation of 
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explosives within their respective corporate 
limits. 

69-1920. E xploslve&, misrei/resenta
tions concerning percentage of nitroglyc
eri"e. Any person or corporation engllged 
in the business of selling blasting or giant 
powder by whatever name the same shall be 
known containing nitroglycerine, or equiv
alent explosive compound in any fonn, who 
shllll sell or vend IIny such blasting powder 
upon the representation that the same con
tains II certain percentage 0: l'l'(liJortion of 
nitroglycerine, or equivalelJ' . "~plosive com
pound, or who being appli~'J to for blasting 
powder containing a certain percentage or 
proportion of nitroglycerine or equivalent 
explosive compound shallscll or deliver any 
such blabting powder, containing a less per
centage or proportion of nitroglycerine, or 
equivalent explosive compound, than repre
sented or than surh powder liS WIIS IIpplied 
for, shall be d\!emed gUilty of a misdemeanor 
and, on conviction, shall be punished by a fine 
of not mare than one thousand dollllrs nor 
less than on? hundred dollars. 

69- 1921. Regulating sales of uplo
sives. That '!very person, company or cor
poration, manufacturing, storing, sE!l1ing, 
transferring, dealing in, or in any mllnner 
disposing of any powder, gunpowder, giant 
or Hercules powder, giant caps, or other 
highly explosivG substances, shall keep in a 
book for that purpose an accurate record of 
all transactions, with the date thereof, .relat
ing to the receiving and disposing of the 
same, which record shall silow the amount of 
each such explosive received, by whom 
transported op conveyed, and each and every 
sale or other disposition made of such explo
sive, with the amount thereof, and the name 
of the person to whom delivery of the same 
was made, who shall be required to receipt 
therefor. Such record shall at all times be 
open to the inspection of the state insp" •• "r 
of mines, or any peace officer, 

69- 1923. Storage ofexploBiveB in 4 Itlel, 
etc. No person, company, or corporation 
shall store, deposit, or keep within one mile 
of the Iin':ts of any cit~, town, or village any 
powder, liunpowder, giant or Hercules pow
der, or other highly explosive substance, in 
greater quantities than one hundred pounds, 
or more than one thousand giant caps, at any 
one time, nor shall Ruch explosives be stored, 
deposited or kept in any quantities whatever 
within one mile ofsuch city, town, or village, 
except in a magazine constrUl:ted as herein
after described; provided, that this section 
shall not be construed to prevent any pe:rson, 
company or corporation, operating a mine 
within one mile of the limits of such city, 
town, or vi1lage, from storing powder for use 
in such mine in the manner prescribed in 
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sections 69-1922 ami 69-1924; provided also, 
that this section shall not prevent the keep
ing of a reasonable amount of gunpOWder, 
not exceeding fifty pounds, in a safe place for 
sale. 

69-1924. Construction and location of 
magazines. n shall be unlawful to store, 
deposit, or k'eep any powder, gunpowder, 
giant or He'rcules powder, giant caps, or 
other highly explosive substance, in amounts 
exceeding one hundred pounds, elsewhere 
than in s'Lorehouses or magazines con
structed as follows: The walls of such store
houses and magazines shall be constructed 
entirely 'Of stone or brick. There shall be no 
opening in such magazine except necessary 
ventilation, and one entrance not exceeding 
thirty inches in width. There shall bt! two 
doors to such entrance, an outer door open
ing outward and an inner door opening 
inwa.rd. The said door shall be of plank not 
less than two inch2s in thickness, and both 
doors shall be entirely covered with one
eiYlhth inch iron, and shall be hinged upon 
two or more iron hooks securely IInchored in 
the Willis of such mllgazine. Both said doors 
f.Ihall be kept securely locked at all times 
when powder is stored therein, except when 
it is necessary to store therein or remove 
therefrom such powder or other explosives. 
Such storage room or magazine shall be well 
and securely roofed v:ith fireproof and bul
letproof material. Such magazine shall not be 
constructed within less than one-fourth of a 
mile of any human habitation except by the 
permission of the county commissioners, nor 
shall any magazine constructed within on:) 
mile of the limits of any city, town, or villl/.ge 
be constructed within one hundred feet of 
any building owned by any <>ther person. 

69-1925. Malazlnell, etc., to bear warn
Inr Ilgn8. Every storehouse or magazine 
constructed as provided in the foregoing 
section, in ... hlch shall be stored, deposited, 
or kept any pOWder, gunpowder, giant or 
Hercules powder, giant caps, or other highly 
explosive substance, shall at all times have 
posted above the entrance thereof a sign
board on which shall be painted in conspicu
ousletters not less than four inches in length 
the words "explosives-dangerous." Every 
dray, wagon, freight car, or other vehicle in 
which shall be transported, transferred, or 
delivered any of the said explosives, shall 
bear on each side thereof a similar sign with 
conspicuoull lettere not less than two inches 
in length. 

69-1926. Tranlportation of explollvell 
with pallen len forbidden, when. It shall 
be unlawful to knowingly transport or de
liver or cause to be delivered giant or 
Hercules pOWder, giant caps, nitroglycerine, 
nltroleum, blaetlng or nitrated oil, or powder 

mixed therewith or fibre saturated there
with, or any other highly explosive substance 
in IIny quantities whatever on any vessel or 
vehicle whatever carrying passengers by 
land or water between any points within the 
state of Montllna; provided, that on mixed 
trains intended for service on railroad lines 
leading to mining localities or camps the 
IIforesaid explosive substances or any of 
them may be lawfully carried, by hanging a 
placard on each side of the car or cars 
cllrrying the explosives, reading thus: "This 
car is loaded with powder" -each letter of 
said placard to be at lellst two inches long, 
but this proviso shall not permit the carrying 
of any of said explosive substances in the 
same car or coach in whkh the passengers 
are cllrried. 

69-1927. Careless use of explosives a 
misdemeanor. Every person who shall 
recklessly or maliciously use, handle, or have 
in his or her possession any blasting powder, 
giant or Hercules powder, giant caps, or 
other highly explosive substance, whereby 
any human being is intimidated, terrified, or 
endangered, shall be guilty of a misde
meanor. 

6!1-1928. Penalties. Any person, or as
sociation of persons, violating any of the 
provisions of this act, shall be punished by 
imprisonment in the penitentiary not ex
ceeding five years, or by fine not exceeding 
five thousand dollars, or by both such fine 
and imprisonment. 

69-1929. Penalty when death cauaed by 
violation of thi. act. When the death of 
any person is caused by the explosion of any 
powder, gunpowder, giant or Hercules pow
der, giant caps, or other highly explosive 
substance that has been stored, kept, han
dled, or transported, contrary to the provi
sions of the foregoing sections, the person or 
persons who have so unlawfully stored, kept, 
handled, or transported such explosives, or 
who may have knowingly or negligently 
permitted their agents, servants, or employ
ees to so unlawfully store, keep, handle, or 
transport the same, shall be guilty of man
slaughter, and, on conviction, shall be pun
ished by imprisonment in the state peniten
tiary for a period not exceeding ten years. 

69-1931. Deatructivedevlce-exploaive 
denned. (1) "Destructive device" as used 
in this chapter, shall include, but is not 
limited to, the following weapons: 

(a) Any projectile containing any explo
sive or incendiary material or any other 
chemical substance, including, but not lim
ited to, that which is commonly known as 
tracer or incendiary ammunition, except 
tracer ammunition manufactured for use in 
shotguns. 

(b) Any bomb, grenade, explosive missile, 
or similar device or any launching device 
therefor. 

(c) Any weapon of a caliber greater than 
.60 caliber which fires fixed ammunition, or 
any ammunition therefor, other than a shot
gun or shotgun ammunition. 

(d) Any rocket, rocket-propelled projec
tile, or similar device of a diameter greater 
than 0.60 inch, or any launching device 
therefor, and any rocket, rocket-propelled 
projectile or similar device containing any 
explosive or incendiary materilll or any other 
chemical substance, other than the propel
lant for such device, except such devices lIS 

are designed primarily for emergency or 
distress signaling purposes. 

(e) Any breakable container which con· 
tains a flammable liquid with a flash point of 
150 degrees Fahrenheit or less and has II 

wick or similar device capllble of being 
ignited, other than a device which is commer
cially manufactured primarily for the pur
pose of iIIuminlltion. 

(2) "Explosive" as used in this chapter, 
shall melln any explosive defined in section 
69-1901, R.C.M., 1947. 

69-1932. Posse8sion of destructive de
vice or expl08ive with felonious intent
penalty. (1) Every person 'fho, with in
tent to commit a felony, has in his possession 
any destructive device or any explosive on a 
public street or highway, in or near any 
theater, hall, school, college, church, hotel, 
other public building, or private habitation, 
in, on, or near any aircraft, railway passenger 
train, car, vessel engaged In carrying passen
gers for hire, or other public place ordinarily 
passed by human beings is guilty of a felony, 
and shall be punishable by imprisonment in 
tt.e state prison for a period of not more thlln 
ten (10) years. 

Criminal Code 
94-6-205. Po.aeeslon of burglary tooll. 

(1) A person commits the offense of posses
sion of burglary tools when he knowingly 
possesses any key, tool, instrument, device, 
or any explosive, suitable for breaking into 
an occupied structure or vehicle or any 
depository designed for the safekeeping of 
property, or any part thereof with the 
purpose to commit an offense therewith. 

(2) A person convicted of possession of 
burglary tools shall be fined not to exceed 
five hundred dollars ($500) or be imprisoned 
in the county jail for any term not to exceed 
six (6) months, or both. 

94-8-~1..3. Sale or manufacture of Max
im .1If'llcen and varioul explollvell for 
wronlful use a felony. Any penon who 
shaJl 'make, manufacture, compound, buy, 
sell, give away, offer for sale or to give away, 

transport, or have in possession any Maxim 
silencer, bomb, nitroglycerin, giant, oriental, 
or thunderbolt powder, dynamite, bailistite, 
fulgarite, detonite, or any other explosive 
compound, or any inflammable material, or 
any instrument or agency, with intent that 
the same shall be used in this state or 
anywhere else for the injury or destruction 
of public or private property, or the assassi
nation, murder, injury, or destruction of IIny 
person or persons, either within this state or 
elsewhere, or knowing that such explosive 
compounds or such materials, instruments, 
or agencies are intended to be used by any 
other person 01' persons for any such pur
pose, shall be guilty of a felony, and upon 
conviction thereof shall be punished by 
imprisonment in the state prison for not less 
than five years nor more than thirty years, 
or by a fine of not less thlln one thousand 
dollars nor more than twenty thousand 
dollars, or by both such fine and imprison
ment. 

9·1-8-22-1. Sale and manufacture of 
Maxim silencers and various explosives for 
wrongful use a felony-who are princi
pals. All persons aiding, abetting, or in any 
manner assisting in the manufacture, com
pounding, buying, selling, offering for sale, 
or transporting any explosive compounds, or 
any inflammable material, or any instrument 
or agency, either by furnishing material or 
ingredients, or soliciting or contributing 
money or other property with which to 
purchase said materials or ingredients, or by 
assisting by skill or labor, or by acting as 
agents for the principal, or in any mllnner 
aiding as accessories before the fact, know
ing that any of such explosive compounds, or 
such materials, instruments, or agencies are 
intended to be used by the principals or any 

other person or persons for any of the 
purposes mentioned in the preceding section, 
shall be deemed principals IInri may be 
convicted and punished in the same IllIInner 
and to the same extent as such principal or 
principllis. 

9.j-B-225. Sale and manufacture of 
Maxim silencers and various explosives for 
wrongful use a felony-possession pre
sumptive evidence of what. The posses
sion of any Maxim silencer or bomb of any 
kind, or chemical compounds intended only 
for the destruction of life or property, shall 
be presumptive evidence that the same are 
intended to be used in the destruction of or 
injury to property or life, within the mellning 
of this act. 

94-6-105. Possession of exploflives. 
(1) A person commits the offense of posses
sion of explosives if he possesses, manufac
tures or transports any explosive compound 
or timing or detonating device for use with 
any explosive compound or incendillry de
vice. lind: 

(a) has the purpose to use such explosive 
or device to commit any offensej or 

(b) knows thllt another has the purpose to 
use such explosive or device to commit any 
offense. 

(2) A person convicted of the offense of 
possession of explosives shall be imprisoned 
in the stllte prison for any term not to exceed 
twenty (20) years. 

94-5-609. Unlawful transactions with 
children. (1) A person commits the of
fense of unlawful transactions with children 
if he knowingly: 

(a) sells or gives explosives to a child 
under the age of majority except as autho
rized under appropriate city ordinances 

* * * • • 
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28-415. Train robbery, defined; pen
alty. Whoever shall stop any railway train 
carrying passengers or mail, or both passen
gers and mail, with intent to rob any person 
thereon, or to rob any car attached thereto, 
or to rob any mail pouch, express safe, or box 
on such train; or shall wreck or attempt to 
wreck, derail or attempt to derail, any such 
train, by any means whatever, with intent to 
commit such robbery; or shall obstruct or 
detain such train, or any locomotive, tender, 
coach, or car attached thereto, with such 
intent, or shall place upon any railway track, 
or under or about any engine, tender, coach 
or car any explosive substance, with intent to 

obstruct, stop, detain, break open, or wreck 
such train, for the purpose of committing 
such robbery, • • • • • shall be deemed 
guilty of train robbery, and shall upon con
viction thereof be imprisoned in the Ne
braska Penal and Correctional Complex for 
life, or for any term not less than ten years. 
If death shall ensue from or on account of 
such act or acts such person committing the 
same shall be deemed guilty of murder in the 
first degree. 

211-1003. Toy revolvers and blank car
trldgeB; Bale 9rohlblted, when; penalty; 
exception.. Whoever shall use, sell, offer 
for sale, or keep for sale in this state any toy 
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revolvers for shooting blank cartridges, or 
blank cartridges for toy revolvers, shllll be 
fined not exceeding one hundred dollllrs, or 
be imprisoned in the county jail not exceed
ing thirty days; ['ropid/'d, ClipS containing 
dynllmite may be used, kept for sale or sold 
when needed for mining purposes, or for 
danger signals or for other necessllry uses; 
(Iud prlll'ideci III rilla, blank cartridges may 
be l;old or used for ceremonial purposes, 
athletic or sporting events. 

211-100·1. Nitroglycerine; transporta
tion; requirements; when unlawful. It 
shall be unlawful to transport or carry the 
substance or material generally known and 
clllled nitroglycerine into, out of, within, 
through <>r across thi~ state, except as herein 
provided. Every wagon, Cllrt or other vehicle 
used in carrying nitroglycerine shall have 
printed upon both sides and ends therl'of in 
plain and distinct letters, large enough to 
occupy a splice of two inches wide by eigh
teen inches long, the words nitroglycerine
dangerous; and every packllge, can, cask, 
barrel or box, contllining nitroglycerine, shllll 
have written or printed thereon upon two 
sides thereof, in plain and distinct letters the 
words nitroglycerine-dangerous. 

28-1005. Nitroglycerine; transporta
tion by passenger carrier, unlawful. Ev
ery railroad, stage coach, tlteamship, vessel 
or other watprcraft within this state, whosl' 
business it is to carry passengers, or who 
shall lit the time be engaged in cllrrying 
passengers, is hereby prohibited from carry
ing or having on board thereof nitroglycer
inej and it shall be unlawful for any person, 
persons or company to permit any passenger 
to ride on any conveyance as aforesaid that 
has on board thereof any of the substance or 
material aforesaid. 

28-1006. Nitroglycerine; manufacture 
and storage; conditions. It shall be unlaw
ful for any person or persons to manufacture 
nitroglycerine within this state within a 
distance of one hundred and sixty rods of any 
occupied dwelling or public building, or to 
store the same In any quantity exceeding Oil;: 
hundred pounds within the limits of any city 
or incorporated village, or in any other place 
within one hundred and sixty rods of any 
occupied dwelling or public building. 

28-1011.18. Firearm., knucklu, 
bomba, explosive Bubstance; t)08BeSI; re
ceive; sell; manufacture; penalty. Any 
person violating any of the provisions of 
sections 28-1011.14 to 28-1011.16 shall be 
guilty of a felony and shall, upon conviction 
thereof, be punished by a fine of not more 
than two thousand dollars or by imprison
ment in the Nebraska Penal and Correc
tional Complex for not more than five years, 
or by both such fine lind imprisonment, or by 
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imprisonment in the county jail not more 
than six months. 

28-1011.19. Motor vehicle: weapon: ex· 
pl08ive 8ubatance: presence in: prima facie 
evidence: exception. The presence in an 
automobile other than a public vehicle of any 
weapon, instrument or substance referred to 
in sections 28-1011.14 to 28-1011.16 shall be 
prima facie evidence that it is in the posses
sion of, and is being carried by, all persons 
occupying such automobile at the time such 
weapon, instrument or 8ub8tan~I' is found, 
except: (1) If such weapon, instrument or 
instrumentality is found \lpon the person of 
one of the occupants therein, or (2) if such 
weapon, instrument or subst.ance is found in 
an automobile operated for hire by II duly 
licensed driver in the due, IlIwfullind proper 
pursuit of his trade, then such presumption 
shlill not apply to the driver. 

28-1011.22. Expl08ive8 control: terms, 
defined. As used in sections 2H-I0l1.1H 
28-1011.19 and 28-1011.22 to 28-1011.:l4: 
unless the context otherwise requires: 

(1) Person shall mean IIny individual, cor
poration, company, IIsROcilition, firm, pllrt· 
nership, society, or joint stock company; 

(2) Business enterprise shall mean lilly 
corporation, partnership, com pliny, or joint 
stock company; 

(a) E)(plosive materials shall mean explo. 
sives, blasting agents, and detonators; 

(4) Explosives shall mean any chemical 
compound, mixture, or device, the primary or 
common purpose of which is to function by 
e)(plosion, including but not limited to dyna
mite and other high explo:;ives, black pow. 
der, pellet powder, Initiating explOSives, 
detonators, safety fuses, squibs, detonating 
cord, igniter cord, and igniters, but shall not 
include permissible fit'eworks as defined in 
section 2H-l 003.07, gasoline, kerosene, naph
tha, turpentine, benzine, acetone, ethyl 
ether, benzol, fixed ammunition and primers 
for small arms, safety fuses, or matches; 

(5) Blasting agent shall mean any material 
or mixture, consisting of fuel and oxidizer, 
intended for blasting, not otherwise defined 
as an explosive, but shall not include a 
finished product, ready for use or shipment, 
which cannot be detonated by means of a 
number eight test blRsting cap when uncon
fined: 

(6) Detonator shall me .. n any device con, 
t!\ining a detonating charge that is used for 
Initiating detonation in an explosive, includ. 
Ing but nollimited to electric blasting caps of 
instantaneous and delay types, blllsting caps 
for use with lIafety fuses and detonating cord 
delay connectors; 

(7) Destructive devices shall mean: 
(Il) Any explosive, incendiary, or poison 

gas (i) bomb. (ii) grenade, (iii) rocket having 

a propellant charge of more than four ounces, 
(Iv) missile having an explosive or incendiary 
charge of more than one·quarter ounce, (v) 
mine, (vi) booby trap, (vii) Molotov cocktail, 
or (viii) any similar device, the primal'y or 
common purpose of which is to explode and 
to be used as a weapon against any person or 
property; or 

(b) Any combination of parts either de
signed or' intended for use in converting any 
device into a del\tructive device as defined in 
subdivision (7)(a) of this section and from 
which a destructive device may be readily 
assembled. The term destructive device shall 
not in;)lude any device which is neither 
designed nor redesigned for use as a weapon 
to be used again~t pefRonA or propf.rty; I1ny 
deVIce, although originally designed for use 
I1S a weapon, which is redesigned for use as 
a signaling, pyrotechnic, line throwing, 
safety, or similar device; surplus ordnance 
sold, loaned, or given by the Secretary of the 
Army pursuant to the provisions of Section 
4684(2),4685, or 4686 of Title 10 of the United 
States Code; or any other device which the 
State Fire Marshal finds is not likely to be 
used as a weapon, or is an antique; or any 
other device possessed under circumstances 
negating an intent that the device be used as 
a weapon against any persl'n or property; 

(8) Federal permittee shall mean any 
lawful UBer of explosive materials who has 
obtained a federlll user permit under the 
provisions of Chapter 40, Title 18, United 
States Code; 

(9) Federal licensee shall mean any im· 
porter, manufacturer, or dealer in explosive 
materials who has obtained a federal import
ers, manufacturers or dealers license under 
the provisions of Chapter 40, Title 18, United 
States Code; and 

(10) Smokeless propellants shall mean 
solid propellants commonly called smokeless 
powders in the trade and used in small arms 
ammunition. 

28-1011.23. EXploBives control; appli. 
cabillty of art. (I) Sections 28-1011.18, 
28-1011.19 and 28-1011.22 to 28-1011.34 
shall apply to persons engaged in the manu· 
facture, oWllerl!hip, possession, storage, use, 
transportation, purchase, sale or gift of 
explo~ive materials, except as may be other. 
wise indicated herein. 

(2) Sections 28-1011.18, 28-1011.19 and 
28·1011.22 to 28-1011.34 shall not apply to 
explosive materials while being transported 
In conformity with federal law or regula· 
tlons, nor, except as may be otherwise 
provided in sections 28-1011.18, 28-1011.19 
and 28-1011.22 to 28-1011.34, to the owner· 
ship, possession, storage, use, transporta· 
tion, purchase, or sale of explosive materials 
by the armed forces of the United States, the 

National Guard, other reserve componenta 
of the armed forces of the UnitE d States, and 
the duly constituted police and fire fighting 
forces of the United States and of the state 
and its political subdivisions in the lawful 
discharge of their official duties. 

28-1011.24. Explosives contrQI; permit 
required: exceptions; violations; penalty. 
(1) Excepting a federal licensee or permit
tee, any person who shall possess or store 
explosive materials unless such person has 
obtained a permit from the State Fire Mar. 
shal to store or use such explosive material~ 
or, in the case of a business enterprise, a 
permit to purchase such explosive materials, 
shall be guilty of (I felony, and upon convic
tion thereof shall bf' punished by imprison
ment in the Nebraska Penal and Correc· 
tional Complex for not less than one year nor 
more than five years, or by a fine of not mono 
than five thousand dollars, or by both such 
fine and imprisonment; Prol'idl'd, that upon 
a showing that such person was eligible 
under existing regulations to receive a per
mit, or had a valid educational, industrilll, 
commercial, agricultural or other legitimate 
need for a permit, such person shall be guilty 
of a misdemeanor, and upon conviction 
thereof shall be punished by imprisonment in 
the county jail for not more than six months, 
or by a fine of not more than five hundred 
dollars, or by both such fine and imprison
ment. 

(2) Whoever shlill knowingly lind inten· 
tionally sell, transfer, issue or give any 
explosivp. materials to any person who does 
not display a valid permit issued by the State 
Fire Marshal authorizing the storage or use 
of such explosive materials, or in the case of 
a busineHs entrrprise a perr.1it to purchase 
such explollive materials or a federal license 
or permit, shall be guilty of a felony, and 
upon conviction thereof shall be punished by 
imprisonment in the Nebraska Penal ard 
Correctional Complex for not less than one 
year nor more than five years, or by a fine of 
not more than five thousand dollars, or by 
both snch fine and imprisonment. 

(3) Whoever uses any explosive materials 
for any purpose whatsoever, unless such 
person has obtained a permit from the State 
Fire Marshal to use such expl08ive materials, 
shall be guilty of a felony, and upon convic
tion thereof shall be pllnished by imprison
ment in the Nebraska Pena: and Correc
tional Complex for not less than one year nor 
more than fivp. years, or by a fine of not more 
than five thousand dollars, or by both such 
fine and imprisonment: Provided. that upon 
a showing that such person was eligible 
under existing regulations to receive a per· 
mit or had a valid educational, industrial, 
commercial. agricultural, or other legitimate 

need for.a permit, such person shall be guilty 
of p misdemeanor, and upon ~onviction 
thereof shall be punished by imprisonment in 
the county jail for not more than six months 
or by a fine of not more than five lIundre(! 
dollars, or by both such fine and imprison
ment. Any person under the direct and 
proximate .supervision of a person possess
rng a permIt to use explosive materials may 
also use explosive materials under such 
sl1fety provisions as the State Fire Marshlll 
m~y promulgate. ~'ederal licensees and per
mlt,ees shall obtarn permits from the Stllte 
Fire Marshal to use explosive materials. 

more than five years, or by II fine of not more 
than five thousand dollars, or. by both such 
fine and imprisonment. 

(7) Whoever uses 1111 explosive material or 
deR.tructive device to commit any felony 
which may be prosecuted in this state or 
whoe~er. possesses an explosive during the 
commission of any felony which may be 
prosecuted in this state shall be guilty of a 
felony. and upon conviction thereof shall be 
punished by imprisonment in the Nebraskll 
Penal alld Correctional Complex for not less 
thlln five years nor more than fifteen years, 
or by a fine of not more than ten thousand 
dollars, or by both such fine and implison
ment. In case of hill s('cond or subsequent 
convictinn lInderthis subsection, such person 
sh •• 11 be punished by imprisonment in the 
Nebraska Penal and Correctional Complex 
for not less than ten years nor more thlln 
twenty-five years, or by a fine (If twenty 
thousand dollars, or by both such fine and 
imprisonment. 

(4) Whoever knowingly withholds infor
m~tion or makes any false, fictitious, or 
misrepresented stlltement or furnishes or 
exhibits any false, fictitious, or misrepre. 
sented identification for the purpose of 
obtaining a permit or relief from disability 
under the provisions of sectitms 28-1011.18, 
28-10.11.19 .. nd 28-1011.22 to 28~ 1011.34, or 
knowrngly makes any false entry in a record 
which such person is required to keep pursu. 
ant to sections 28-1011.18, 28-1011.19 and 
28·1011.22 to 28-1011.34 or the regulations 
promulgated pursuant to sectIons 
28-1011.18, 28-1011.19 and 28-1011.22 to 
28-1011.34, shall be guilty oj; a felony, and 
upon conviction thereof shall be punished by 
imprisonment in the Nebraska Penal aOld 
Correctional Complex for not less than one 
year nor more than five yeartl, or by a fine of 
not more than five thousand dollars, or by 
both such fine and imprisonment. 

(5) Whoever has in his possession a de
structive device shall be gUilty of .. felony, 
and upon conviction thel'eof shall be pun. 
ished by imprisonment in the Nebraska 
Penal and Correctional Complex for not less 
than one year nor more than ten years, or by 
a fine of not more than ten thousand dollars 
or by both such fine and imprisonment. A 
permit or license issued under any state or 
federal law to possess, own, use, distribute, 
sell, manufacture. store, or handle in any 
manner explosive materials shall not be a 
defense to the crime of possession of a 
destructive device as dtdined in this subsec. 
tion. 

(6) Whoever conveys any threat or r lali. 
ciously conveY8 to any other person false 
information knowing the same to be false, 
~o~cernlng an attempt or alleged attempt 
~elllg made or to be made to kill, Injure or 
Intimidate any individual or unlawfully to 
damage or destroy any building, vehicle or 
other real or persllnal projierty by means of 
any explosive material or destructive device 
shall be guilty of a felony, and upon convic. 
tion thereof shall be punished by Imprison. 
ment in the Nebruka Penal and Correc. 
tional Complex for not les8 than one year nor 

(8) Whf'l!ver, by means of an explosive 
material or destructive device, maliciously 
attl)mpts to damage or destroy or does 
damage or destroy any building structure 
vehicle, or other real or person~l propert; 
shall be guilty of a felony, and upon convic
tion thereof shall be punished by imprison
ment in the Nebraska Penal and Correc
tional Complex for not less than five years 
nor more than fifteen years, or by a fine of 
not more than ten thousand dollars, or by 
both such fine .llnd imprisonment, and if 
personal Injury results shall be punished by 
imprisonment in the Nebraska Penal and 
Correctional Complex for not le88 than ten 
years nor more than twenty·five years, or by 
a !'Ine of not more than twenty thouBBnd 
dollars, or by both Iluch fine and imprison. 
ment; and if death re8ults IIhall be punished 
as provided in 8ectiun 28-401 for conviction 
of murder in the first degree. 

(9) Whoev('r uses explooive materials or 
destructive devices to intentionally kill, in
jure or intimidate any individual shall be 
guilty of a felony, and upon conviction 
thereofshall De punished by Imprisonment in 
the Nebruka Penal and Correctional Com. 
plex for not less than five years lIor more 
than fifteen years, or by II fine of not more 
than ten thousand dollars. or by both such 
fine and Imprisonment; and if, in fact, per. 
80nal Injul'y does result, shall be punlBhed by 
Imprisonment in the Nebraska Penal and 
Correctional Complex for not less than ten 
years nor more than twenty·five years, or by 
a fine of not more than twenty thouBBnd 
dollars, or by both 8uch fine and imprison. 
ment; and if death results shall be punished 
as provide.! In section 28··401 for conviction 
of murder in the first degree, 
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. (10) Whoevllr stores (lny explosive mate
rials or uses in legitimate blasting oJlCrstionft 
IIny explosh e materials In a mann~r not in 
confonnity with safety regttlations promul
gated by the Stllte Fire Marshal or the 
Secretary of the Treasury of the United 
Stlltes, or whoever stores any explosive 
materials at a place not designated In a 
permit to store such explosive matt.rials 
iSRut!d to such person by the State Fire 
Marshlll shall be gUilty of a misdemeanor. 
and upon convktion ther'eof fJhall be pun
ish'!d by imprisonment in the county jail for 
not more thlln six months, or by a fine of not 
more than five hundred dollllrs, or by both 
such fine and imprisonment. 

(11) Any person who has knowledge of the 
theft or loss of explosive materials from his 
stock who fllils to report su\!h theft or 1088 
within twenty·four hours of discovery to the 
State Fire Marshal shull be guilty of a 
misdemeanor, and upon conviction thereof 
shall be pU'lished by imprisonment in the 
county jail for not more than six months, or 
by a fine of not more than five hundred 
dollars, or by both such fine and impriHon. 
ment. 

(12) Excepting subsections (1) to (II) of 
this section, any person who violates any 
other provision of sections 28-1011.18, 
28-1011.19 and 28-1011.22 to 28-1011.34 or 
rules promulgated pursuant to sections 
28-1011.18, 28-1011.19 and 28-1011.22 to 
28-1011.34 shall be guilty of a misdemeanor, 
and upon conviction thereof shall be pun. 
i8hed by imprisonment in the county jail for 
not more than 8ix month8, or by a fine of not 
more than five hundred dollars, or by both 
such fine and imprisonment. 

(13) The presence in a vehicle other than 
a public conveyance of any explosivE' mate. 
rial or delltructive device shall be prima facie 
evidence that It is in the poslleBsion of all 
persons occupying such vehicle at the time 
such exploiilve material or de~tructive de. 
vice Is found, except: (II) If such explosive 
material or destructive device ill found upon 
the person of one of the occupants therein' or 
(b) if lIuch explollive material or delltnlctive 
device is found in a vehicle operated for hire 
by a driver in the due, lawful, and proper 
pursuit of his trade, then Buch pre8umption 
shallllot apply to the drivl!r. The prellump
tion shall not apply to the occupants of a 
vehicle being operated in compliance with 
the requirements of section 28-1011.29, If 
explosive material u opposerl to a delltruc. 
tive device ill found therein. 

28-1011.25. Ellplo.lvel control: State 
Fire Mal'lhal; permlta; lauanee; condi
tion.. (I) The State FIn; M .... hal shall 
have the authority to issue permlu tor: 

(a) The stonge of exploalve materialsi 
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(b) The use of explosive materials; and 
(c) The purchase of explosive materials by 

business enterprises. 
(2) The State ~'ire Marshal shall not igsut' 

a permit to atort' or use explosive materials 
to any person who: 

(a) Is under twenty-om> years of age; 
(b) Has been convi"ted in any court of a 

f('lony; 
(c) [s charged with a felony; 
(d) [s a fugitive from justice; 
(p) Is an unlawful user of any drpressant, 

stimulant, or narcotic drug; 
(f) Has been admitted as a patient or 

inmate in a public or private institution for 
the treatment of mental or emotional disease 
or disorder within fivlo years preceding the 
date of application; or 

(g) Has no reasonable educational, indus
trial, commercial, agricultural, recreational, 
or other legitimate need for a permit to store 
or use explosive materials. 

(:I) Upon filing of a proper application and 
payment of the prescribed fee, and 8ubjeetto 
the provisions of sections 2R-I011.1H, 
2H-1011.19 and 21'-1011.22 to 2H-1011.34 and 
other applicable laws, the State Fire Marshal 
shall issue to such applicant a permit to store 
explosive materials if: 

(a) The applicant, including in the case of 
II corporation, partnership, or association, 
any indh·idual possessing, directly or in
directly, the power to direct or cause the 
direction of the management and policies of 
the corporation, partnership, or association, 
is not a person to whom the State Fire 
Marshal is prohibited to issue a permit under 
subsection (2) of this section; 

(b) The applicant has not willfully violated 
any of the provisions of sections 28-1011.18, 
28-1011.19 and 28-1011.22 to 28-1011.34 or of 
Chapter 40, Title 18, United States Code; and 

(c) The applicar:t has a place of storage for 
explosive materials which meets such stan
dards of public safety, based on the class, 
type, and quantity of explosive materials to 
be stored, and security against theft as 
prescribed in regulations issued by the State 
Fire Marshal pursuant to sections 
28-1011.1 28-1011.19 and 28-1011.22 to 
28-1011.34 and by the Secretary of the 
Treasury of the United States pursuant to 
Chapter 40, Title 18, United States Code. 

(4) A permit for the storage of explosivE 
materials shall specify the class, type, and 
quantity of explosive materials which are 
authorized to be stored. I t shall also specify 
the type of security required. A permit for 
the storage of exploRive materials shall be 
valid for a period of one year unless a shorter 
period is specified in the permit. 

(5) Upon filing of a proper applicati(lB an,\ 
payment of the prescribed fee, lind subject to 

the provIsIons of sections 2H-10l1.18, 
2H-I011.19 and 2H-I011.22lo 2H-1011.34 and 
other applicable laws, the State Fire Marshal 
shall issue to such applicant a permit to use 
explosive materials if: 

(a) The applicant is an individual to whom 
the State ["ire Marshal is not prohibited to 
issue a permit under subsection (2) of this 
section; 

(b) The applicant has not willfull.v violated 
any of the provisiom; of foections 2H-1011.l8, 
21'-1 011.19 and 21'-1011.22 to 2R-I011.:l4 or of 
Chapter <l0, Title IH, United Slates Code; 

(e) The applicant has demonstrated and 
certified in writing that he is familiar with all 
pubJishpd laws of this state and published 
local ordinances relating to the use of explo
sivp materials applicable at the plact' or 
places he intends to use such explosive 
materials; and 

(d) The applicant has demonstrated that 
he has adequate knowledge, training and 
experience in the use of explosive materials 
of the class and type for which he seeks a 
users permit and has passed a qualifying 
examination, as prescribed by the State Fire 
Marshal, concerning the use rf such explo
sive materials. 

(6) A permit for the use of explosive 
materials shall specify the class and type of 
explosive materials the permitholder is 
qualified to use. It sha11 be applicable to the 
permitholder and to any individual acting 
under his direct personal supervision. A 
permit may be issued for a single use of 
explosive materials, or, where the applicant 
is engaged or employed in a business requir
ing the frequent use (jf explosive materials, 
for a period of not more than two years. 

(7) Upon filing of a proper application and 
payment of the prescribed fees and subject 
to the provisions of sections 28-1011.18, 
28-1011.19 and 28-1011.22 to 28-1011.34 and 
other applicable laws, the State Fire Marshal 
shall issue to a business enterprise a permit 
to purchase explosive materials if: 

(a) The business enterprise has a place of 
business in this state; 

(b) No individual possessing, directly or 
indirectly, the power to direct or cause the 
direction of the management and policies of 
the business enterprise is a person to whom 
the State Fire Marshal is prohibited to issue 
a permit under subsection (2) of this section; 

(c) An authorized officer of the business 
enterprise certifies that a11 explosive mate
rials will be used on the date of purchase of 
such materials unless such business enter
prise is in possession of a valid storage 
permit; and 

(d) The business enterprise employs at 
least one employee having a valid use permit 
issued under this section. 

(8) A permit for a business enterprise to 
purchase explosive materials shall' specify 
th'! class and type of explosive materials 
which are authorized to be purchased. The 
class and type of e.xpiosive materials covered 
by such permit shall be the same as those 
specified in the use permit or permits issued 
to an employe! or employees of the business 
enterprise. Thl permit may be issued for a 
period of up to two years, but shl1ll become 
void if the business enterprise ceases to 
employ an individual having a valid ust> 
permit issued under this section for the class 
and type of explosive materials covered by 
the purchase permit of the business enter
prise. 

28-1011.26. Explosives control; State 
Fire Marsha[; permit; denial; grounds; 
notice; reason. (I) Whenever the State 
Fire Marshal denies an application for a 
permit or the renewal thereof, the State Fire 
Marshal or his designated agent shall, within 
twenty days of such denial, give notice 
thereof and the reasons therefor in writing 
to the applicant, personally or by mail, to the 
address given in the application. The notice 
of denial shall also advise the applicant of his 
right to appeal, and set forth the steps 
neces9ary to undertake an appeal and the 
time limits pertaining thereto. Such denial 
may be appealed to the State Fire Marshal 
who shaH follow the procedures for con
tested cases required by Chapter 84, article 

"" 
(2) The State Fire Marshal may revoke 

any permit on any groun~l authorized in 
subsection (2) of s~ction 28-1011.25 for the 
denial of a permit or for a violation of the 
terms of such permit, or for a violation of any 
provision of sections 28-1011.18, 28-1011.19 
and 28-1011.22 to 28-1011.34 or of the rules 
of the State Fire Marshal, or for noncompli
ance with any order issued by the State Fire 
Marshal within the time specified in such 
order. 

(:I) Revocation of a permit for any ground 
authorized may be ordered only after giving 
written notice and an opportunity to be 
heard to the holder thereof. Revocation 
proceedings shall be in accordance with the 
procedure required for contested cases, set 
fOith in Chapter 84, article 9. Such notice 
may be given to the holder personally or by 
mail and shall specify the ground or grounds 
on which it is proposed to revoke the permit. 
When a Ilermit is revoked, the State Fire 
Marshal may direct the disposition of the 
explosives held by such permittee. Upon 
revocation of a permit by the State Fire 
Marshal, the holder thereof shall surrender 
his permit to the State Fire Marshal at once 
or be subject to penalties as provided for 
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elsewhere in sections 28-1011.18, 28-1011.19 
and 28-1011.22 to 28-1011.34. 

.28-101 ~.27: Explosives control; per
~"t; applicatIOn; form; fees. An applica
lion for a storage, use, or business enterprise 
purchase permit for explosive materials 
shall be in such form and contain such 
information as the State Fire Marshal shal1 
by regulation prescribe. Each applicant for a 
permit shall pay a fee to be charged as set by 
the State !<'ire Marshal, but such fee shal1 not 
ex(:('ed twenty-five dollars in the case of a 
stora Ie permit, five dollars in the case of a 
use :,Iermit, and five dollars in the cas!! of a 
busine,;~ <lnterprise purchase permit. 

holde: .for the purpose of inspecting and 
examllllllg (a) any records or documents 
required to be kept by such permitholder 
under the provisions of sections 28-1011.18, 
28-1011.19 and 28-1011.22 to 28-lO11.:l4 or 

Fire Ma.rshal may prescribe such regulations 
as he. ~ay de~m necessary and proper for the 
admllllstratlOn of sections 28-1011.1H, 
28-1011.19 and 28-1011.22 to 28-1011.34. 

28-1011.31. Explosives control; 10clI[ 

28-1011.28. Explosives control; per
mit holder; requirements. (1) Every 
holder of any permit required under sections 
28-1011.18, 28-1011.19 and 28-1011.22 to 
28-1011.34 shall maintain an accurate inven
tory of all explosives in his possession and 
maintain records of transfers to other per
~ons of explosive materials, such records to 
IIlclude a statement of intended use by the 
transferee, the name, date, place of birth, and 
social security number or taxpayer identifi
cation number, and place of residence of any 
natural person to whom the explosives are 
transferred. If the explosive materials are 
transferred to a corporation or other busi
ness entity, such records shall inclUde the 
identity and principal and local places of 
business and the name, date, place of birth, 
an~ place of l:'esidence of the natural person 
actlllg as the agent of the corporation or 
acting as the agent of the corporation or 
other business entity in arranging the trans
fer. In the case of a federal licensee or 
permittee also a permitholder under the 
terms of sections 28~1011.18, 28-lO11.19 and 
28-1011.22 to 28-1011.34, the maintenance of 
one set of records for the fulfilling of the 
record-keeping requirements of Chapter 40 
Title 18, United States Code, shall be deemed 
compliance with the record-keeping require
ments of sections 28-1011.18,28-1011.19 and 
28-1011.22 to 28-1011.34. 

(2) Every holder of any storage or busi
ness enterprise permit required under sec
tions 28-1011.18, 28-1011.19 and 28-1011.22 
to 28-1011.34 shall maintain a log describing 
the time, place, amount, and type of explo
sive used in any blasting operations per
formed by him or at his direction. 

(3) Permitholders shall make available for 
inspection at all reasonable times their rec
ords kept pursuant to sections 28-1011.18, 
28-1011.19 and 28-1011.22 to 28-1011.34 and 
the regulations issued pursuant to sections 
28-lO11.18, 28-1011.19 and 28-1011.22 to 
28-1011.34. The State Fire Marshal may 
enter during business hours the premises 
including places of storage, of any permit: 

the regulations issued pursuant to sections 
28-1011.18, 28-1011.19 and 28-1011.22 to 
28-1011.34, and (b) any explosive materials 
kept or stored by such permitholder at such 
premises. 

(4) Holders of use permits and business 
enterprise purchase permits shall retain 
such permits and make them available to the 
State. Fire Marshal on request. Storage 
permIts shall be posted and kept available 
for inspection at all places of storage of 
explosive materials. 

28-1011.29. Explosivlls control; trans. 
port~tion of explosive materials; permit 
requlr~d. No person shall transport any 
explOSIve materials into this state or within 
the boundaries of this state unless such 
person holds a permit as required by sections 
28-1011.18, 28-1011.19 and 28-1011.22 to 
28-1011.34 or a permit or license issued 
pursuant to Chapter 40, Title 18, United 
Statlls Code; Provided, there is excepted 
from the provisions of this section common 
contract, and private carriers transportin~ 
explosive materials in the lawful, ordinary 
c~urse of bu~iness. Common carriers by air, 
hlghw~y, raIlway, or water transporting 
explOSIve materials into this state or within 
the boundaries of this state, and contract or 
~rivate car.riers by motor vehicle transport
Ing explOSIve materials into this state or 
within the boundaries of this state and 
which contract or private carriers ar~ en
ga,lfed in such business pursuant to certifi
cate or permit by whatever name issued to 
them by any federal or state officer, agency, 
bur~au, c~m~ission, or depa~ment and op
eratlllg WIthin the regulations prescribed by 
such f~d?ral or state officer, agency, bureau, 
commISSIon, or department shall be excepted 
from the provisions of this section except as 
the State Fire Marshal by rule a~d regula
tion may otherwise provide. All transporta
tion of explosive materials subject to the 
provisions of this section shall be in conform
ity with such safety regulations as the State 
Fire Marshal may promulgate. 

28-1011.30. Explosives control; State 
Fire Marshal; rules and regulations; pre
scribe. The State Fire Marshal may make 
rules supplemental to sections 28-1011.18, 
28-1011.19 and 28-1011.22 to 28-1011.34 as 
he shall deem necessary or desirable to 
assure the public safety as well as to provide 
reasonable and adequate protection of the 
iives, health and safety of persons employed 
in the manufacture, storage, transportation 
handling and use of explosives. The Stat~ 

ordinance; requirements. The provisions 
of sections 28-101l.!8, 2H-I011.19 and 
28-1011.22 to 28-1011.:14 and the rules 
adopted pursuant thereto shaH be the mini
mum standard required and shaH supersede 
any special law or local ordinance inconsis
tent therewith, and no local ordinance incon
sistent therewith shall be IIdopted, but noth
ing herein contained shall prevent the 
enactment by local law or ordinance ()f 
additional requirements and restrictions. 

28-1011.32. Explosives control; vio[u
tions; penalty. Any explosive materials or 
destructive devices involved in any violation 
of sections 28-1011.18, 28-1011.19 and 
28-1011.22 to 28-1011.:14 or any rule or 
regulation promulgated pursuant to sections 
28-1011.18, 28-1011.19 and 28-1011.22 to 
28-101l.34 or in any violation of any other 
criminal law of this state shall be subject to 
seizure and disposition may be made in 
accordance with the method of disposition 
directed for contraband in section 29-820 
whenever the seized matter results in ~ 
judicial civil or criminal action by or against 
any person or as the State Fire Marshal 
directs in the absence of such judicial action. 

28-1011.33. Explosives control; excep
tions to act. In addition to the exceptions 
provided in sections 28-1011.18, 28-1011.19 
and 28-1011.22 to 28-1011.34, such sections 
shall not apply to: 

(1) The use of explosive materials in medi
cines and r.ledicinal agents in forms pre
scribed by the official United ·States Phar
macopoeia, or the National Formulary; 

(2) The sale, transportation, shipment, 
receipt, or importation of explosive materi
als for delivery to any agency of the United 
States or to any state or political subdivision 
thereof; 

(3) Small arms ammunition and compo
nents thereof; 
. (4) The storage or possession of or dealing 
In black powder used for recreation purposes 
by sportsmen; 
. (5) The storage or possession of or dealing 
In smokeless propellants, percussion caps, 
primers, a!}d other components used by 
sportsmen in the reloading of small arms 
ammunition; 

(6) Bona fide war trophies capable of 
explo,.-ling and innocently found explosive 
materials possessed under circumstances 
negating an intent to use the same unlaw
fully, but the owner thereof shall surrender 
such items forthwith to any law enforcement 
officer or agency upon demand; and 
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(7) The storage in minimum amounts nec
essary for lawful educational purposes of 
explosive materials to be used in the natural 
science laboratories of any stat.e accredited 
school sye.em. 

28-1011.34. Explosives control; per
mits; when required. All personR required 
to obtain permits from the State Fire Mar-

shal pursuant to sections 28-1011.18, 
28-1011.19 and 28-101l.22 to 28-101l.34 
shall have ninety days from April 7, 1971 to 
obtain such permits. Thereafter, such per
mits shall be obtained prior to performing 
any of the acts for which permits are re
quired by sections 28-1011.18, 28-1011.19 
and 28-1011.22 to 28-101l.34. 

Nevada 
NEVADA REVISED STATUTES 

476.010. Salesllnd records of dealers in 
explosives; penalty. 1. Except in the due 
course of trade, it is unlawful for any dealer 
in dynamite, nitroglycerine, gunpOWder or 
other high explosive to dispose of, transfer 
or sell to any person, in any unusual manner, 
an excessive amount of such commodities. 

2. A record shall be kept by all dealers in 
such commodities of all such sales of the 
same made by them, showing the purpoae for 
which the same is to be used and to whom 
sold. 

3. No such sale of such commodities shall 
be made to any person except upon a signed 
order delivered to the merchant dealing in 
the same, stating the purpose and use to 
which the same is to be put. 

4. Any person violating the provisions of 
this section shall be guilty of a gross misde
meanor. 

476.020. Making, keeping explosive, 
combustible Bubstance in city or town. 
Every person who shall make or keep any 
explosive or combustible substance in any 
city or town, or carry it through the streets 
thereof in a quantity or manner prohibited 
by law or by ordinance of such municipality, 
shaH be guilty of a misdemeanor, and upon 
conviction thereof shaH be punished by a fine 
of not less than $10. 

476.030. Injuries to personll or property 
by negligent use of explosives; penalty. 
Every person who, by careless, negligent or 
unauthorized use or management of any 
explosive or combustible substance, shaH 
inju're or cause injury to the person or 
property of another shall be guilty of a 
misdemeanor, and upon conviction thereof 
shaH be punished by a fine of not less than 
$10. 

476.040. Sale, tranlportation of explo
Ilvea: Markin,; penalty. Every person 
who shaH put up for sale, or who shaH deliver 
to any warehouseman, dock, depot or com
mon carrier any package, cask or can contain
ing benzine, gasoline, naphtha,'nitroglycer
ine, dynamite, powder or other explosive or 

combustible substance, without having 
printed thereon in a conspicuous place in 
large letters the word "Explosive," shall be 
guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine of not less 
than $10. 
. 476.050. Endangering property by ex

plosives; penalty. Every person who shall 
maliciously place any explosive substance or 
•• ,aterial in, upon, under, against or near any 
building, car, vessel, railroad track or struc
ture, in such manner or under such circum
stances aJ to destroy or injure the same if 
exploded, shall be guilty of a felony, and shall 
be punished by imprisonment in the state 
prison for not less than 1 year nor more than 
20 years. 

476.060. Procedure for prohibition of 
storage of explosives, combustible materi
als in city or town: Petition; order; publi
cation; penalties. 1. Whenever there 
shall be filed with the board of county 
commissioners of any county a petition 
signed by 10 percent of the residents of any 
town or incorporated city within the county, 
the 10 percent to be computed from the 
number of persons paying taxes in the town 
or incorporated city according to the last 
preceding assessment roll, praying that the 
storage of gunpowdu, explosive or combus
tible mllterials be prohibited within the 
limits of such town or city, the board shall, at 
the meeting of such board when the petition 
is filed, make and enter on the minutes of its 
proceedings an order prohibiting the storage 
of explosives or combustible materials 
within such distance of the town or city as 
the board may deem safe and proper, but the 
distance named in the order for such storage 
shall not be less than one-fourth of a mile 
from the limits of the town or city. 

2. The order mentioned in subsection 1 to 
be made by the board may be published by 
the clerk of the board of county commission
ers for 2 weeks successively in some newspa
per published and printed in the town or city 
to which the order applies, or a copy of the 

order shall be posted conspicuously in three 
public places in the town or city. The publi
cation or posting shall constitute due notice 
to all concerned. 

3. Nothing contained in this section shall 
be so construed as to prohibit or prevent: 

(a) The storage by any person, firm or 
corporation within the limit prescribed by 
thc:: order of any board, of not more than 100 
pounds of black and smokeless gunpowder or 
rifle powder, and not more than 500 gallons 
of kerosene oil. 

(b) The keeping within such limit of shot
gun or rifle shells and cartridges and car
tridge percussion caps by any business firm 
or individual. 

(c) The storing of powder underground in 
mines. 

4. Any board of county commissioners, or 
any member thereof, failing, neglecting or 
refusing to comply with all of the provisions 
of subsection 1 shall be guilty of a misde
meanor, punishable by a fine of not less than 
$10, and proceedings shall at once be insti
tuted by the district attorney, or may be 
instituted by any citizen of the county 
against such board, or against any member 
thereof. Such conviction shall ipso facto • 
remove such board, or any member thereof 
so convicted, from office. Notice of the 
vacancy thereby created shall be certified by 
the district attorney to the governor. Within 
20 days from the receipt of such notice, the 
governor shall make appointments to fill 
such vacancy as may be created. 

5. Any person, firm, company or corpora
tion continuing to store any explosive or 
combustible materials within the limit pre
scribed by such order and notice, after 2 
weeks subsequent to the giving of notice, or 
after 3 weeks subsequent to the making of 
such order, shall be guilty of a misdemeanor, 
and upon conviction thereof shall be pun
ished by a fine of not less than $10. 

476.070. DIscharge of tracer, incendi
ary'ammunltion within certain areas un
lawful; exceptions. 1. Any person who 
discharges any bullet, prOjectile or ammuni
tion of any kind which is tracer or incendiary 
in nature on any grass, brush, forest or crop
covered land is guilty of a misdemeanor, and 
upon conviction thereof shall be punished by 
a fine of not less than $10. 

2. This section does not apply to: 
(a) Any member of the Armed Forces of 

the United States or the Nevada National 
Guard while such member is on active duty; 

(b) Any law enforcement officer of this 
state or the United States; or 

(c) The possession or use of such ammuni
tion on land owned or leased by the United 

I 

States when possessed or used at the direc
tion of an authorized official of the United 
States. 

Explosives; Bomb 
Threats; False Fire 

Alarms 
202.750. "Explosive" defined. As 

used in N RS 202.760 to 202.81)0, inclusive, the 
term "explosive" means gunpowders, pow
ders used for blasting, aH forms of high 
explosives, blasting materials, fuses (other 
than electric circuit breakers), detonators 
and other detonating agents, smokeless pow
ders, other explosive or incendiary devices 
and any chemical compounds, mechanical 
mixtures or device that contains any oxidiz
ing and combustible units, or other ingredi
ents, in such proportions, quantities or pack
ing that ignition by fire, by friction, by 
concussion, by percussion, or by detonation 
of the compound, mixture or device or any 
part thereof may cause an explosion. 

202.760. Explosives: Shipment, receipt 
by certain persons unlawful. It is unlaw
ful for any person: 

1. Who is under indictment for, or has 
been convicted in any court of, a crime 
punishable by imprisonment for a term 
exceeding 1 year; or 

2. Who is a fugitive from justice; or 
3. Who is an unlawful user of or addicted 

to marihuana or any depressant or stimulant 
drug or any controlled substance as defined 
by chapter 453 of NRS; or 

4. Who has been judicially declared men
tally ill or who has been committed to a 
hospital as mentally ill, 
to ship or transport any expJosi,ve within the 
state, or to receive allY explosive which has 
been shipped or transported within the state. 

202.770. Explosives: Seizure; forfei
tUre. Any explosive involved or used or 
intended to be used in any violation of NRS 
202.750 to 202.850, inclusive, or any other law 
or ordinance shall be subject to seizure or 
forfeiture of those materials. 

202.780. Explosives: Transportation, 
receipt for unlawful purpose; penalties. 
Any person who transports or receives, or 
attempts to transport or receive within tho:! 
state, any explosive with the knowledge or 
intent that it will be used to kill, injure or 
intimidate any person or unlawfully to dam
age or destroy any building, vehicle or real 
property: 

1. If no substantial bodily harm results, 
shall be punished by imprisonment in the 

state prison for not less than 2 'years not' 
more than 10 years, or by a fine of not less 
than $2,000 nor ll'ore than $10,000, or by both 
fine and imprisonment. 

2. If substantial bodily harm results, shaH 
be punished by imprisonment in the state 
prison for not less than 2 years nor more than 
20 years, or by a fine of not less than $2,000 
nor more than $20,000, or by both fine and 
imprisonment. 

202.790. Explosives: Authorized trans
portation, receipt for lawful purpose not 
prohibited. Nothing in NRS 202.760 to 
202.790, inclusive, shaH be construed to 
prevent any person from transporting or 
receiving any explosive pursuant to any 
authority granted by the Federal Govern
ment or this state or for any lawful purpose. 

202.800. Explosives: Use to damage, 
destroy state property prohibited; penal
ties. Any person who maliciously damages 
or destroys, or attempts to damage or de
stroy, by means of an explosive, any building, 
vehicle or other personal or real property in 
whole or in part owned, possessed or used by 
or leased to the State of Nevada, or any 
department or agency thereof, or any insti
tution or organization receiving financial 
assistance from the State of Nevada: 

1. If no substantial bodily harm results, 
shaH be punished by imprisonment in the 
state prison for not less than 2 years nor 
more than 10 years, or by a fine of not less 
than $2,000 nor more than $10,000, or by both 
fine and impri.~onment. 

2. If substantial bodily harm results, shaH 
be punished by imprisonment in the state 
prison for not less than 2 years nor more than 
20 years, or by a fine of not less than $2,000 
nor more than $20,000, or by both fine and 
imprisonment. 

202.810. Explosives: Unlawful posses. 
sion in state buildings; penalties. Any 
person who possesses an explosive in any 
building in whole or in part owned, possessed 
or used by or leased to the State of Nevada, 
or any department or agency thereof, except 
with the written consent of the agency, 
department or other person responsible for 
the management of such building, shall be 
imprisoned for no more than 1 year, or fined 
no more than $1,000, or both. In no instance 
shaH imprisonment be less than 6 months, or 
the fine less than $500. 

202.820. Explosives: Use, possession 
during commission of felony; penalties. 
Any person who: 1. Uses an explosive to 
commit any felony; or 2. Carries an explo
sive unlawfuHy during the commission of any 
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felony, shall be sentenced to a term of 
imprisonment for no less than 1 year, nor 
more than 10 years. In the case of his setond 
or subsequent conviction under this section, 
such pet'son shall be sentenced to a term of 
imprisonment for no less than 5 years, nor 
more than 25 years, and, notwithstanding 
any other provisions of law, the court shall 
not suspend the sentence of stich person 01' 

give him a probationary sentence. 
202.350. Manufacture, importation of 

dangerous weapons; carrying concealed 
weapon without permit; permits issued by 
sheriff; penalties. 

1. It is unlawful for any person within the 
State of Nevada to: * ~ * * * 

(b) Carry concealed upon his person any 
explosive substance, othe:- than fixed ammu
nition; * * * * * 

200.260. Death resulting from unlaw
ful manufacture, storage of explosives is 
manslaughter; penalty. Every person 
who shall make or keep gunpowder or any 
other explosive substance in a city or village 
in any quantity or manner prohibited by law 
or by ordinance of such municipality commits 
manslaughter if an explosion thereof shall 
occur whereby the death of a human being is 
occasioned, and shall be punished by impris
onment in the state prison for not less than 
1 year nor more than 6 years, or by a fine of 
not more than $5,000, or by both fine and 
imprisonment. 

Traffic Laws 
484.057. "Explosives" defined. "Ex

plosives" means any chemical compound or 
mechanical mix ture that is commonly used or 
intended for the purpose of producing an 
explosion and which contains any oxidizing 
and combustive units or other ingredients in 
such proportions, quantities or packing that 
an ignition by fire, by friction, by concussion, 
by percussion or by detonator of any part of 
the compound or mixture may cause such a 
sudden generation of highly heated gases 
that the resultant gaseous pressures are 
capable of producing destructive effects on 
contiguous objects or of destroying life or 
limb. 
. 528.080. Fire prevention and suppres

sion practices during fire season. l. Ev
ery timber owner or operator operating 
during the fire season shall • • • * • (b) 
Obtain permits for blasting from the local 
forest officer, as required by law. A work
man shall remain on the scene for at least 1 
hour following any blasting. 
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New Hampshire 
NEW HAMPSHIRE REVISED STATUTES ANNOTATED 

Public Safety and 
Welfare 

Chapter 158 
* 1f: * * * 

Keeping 
158:9. Possession of Explosives. No 

pprson shall leave, deposit or have in hiH 
custody or possession in any building used in 
whole or in part as a dwelling house, ten
ement house, apartment building, office 
building, shop or store, or in or within five 
hundred feet of any building used in whole or 
in part as a school, theater, church, public 
building or other place of public assembly, 
any high explosive, such as and including 
dynamite, any explosive compound of which 
nitroglycerin forms a part, fulminate in bulk 
or dry condition, blasting caps, detonating 
fuses, black powder or other similar explo
sive, except as may be permitted by regula
tions issued pursuant to RSA 158. Whoever 
violates the provisions of this section shall be 
guilty of a misdemeanor if a natural person, 
or guilty of a felony if any other person. 

License to Purchase, Store, and 
Transport 

158:9. Acts Unlawful. I. No person 
shall purchase, store, or transport or attempt 
to purchase, store or transport any high 
explosive without first obtaining a license 
therefor as provided in RSA 158:9-b. 

I I. No person shall sell any high explosive 
to another unless the purchaser exhibits a 
license to purchase obtained as provided in 
RSA 158:9-b. In such case, the seller shall 
record the name and address of the pur
chaser, the license number, the date of the 
sale, the type and quantity of explosive sold, 
the serial number of said explosive, if any, 
and the purpose for which it is to be used. 
Said rpcord shall be kept by the seller for a 
period of two years. 

III. No person shall store or keep any high 
explosive unless such explosive is stored or 
kept under lock and key or in a safe, secure 
place. 

IV. Notwithstanding the provisions of 
pllragraph I, any employee of any person, 
firm, corporation or association whose usual 
business requires the use of any high explo
sive may transport the same in the course of 
his employment if the employer has obtained 
a license in its name as provided in RSA 
158:9-b. 

V. Notwithstanding thl' provlslons of 
paragraph II, any employee of any person, 
firm, corporation or association whose usual 
business rl'quirl.'s the use of any high explo
Hive may purehase the same in tbe name of 
bis employer if said employer has obtained a 
license in its name as provided in {{SA 
158:9-b. In such case, the seller sball n'conl 
tbe name, address and license number of tbe 
employer, the name and address of the 
employee, tbe date of tbe sale, the type and 
quantity of explosive, the serial number of 
the explosive sold, if any, and the purpose for 
wbich it is to be used. Said record shall be 
kept by the seller for a period of two years. 

VI. For the purposes of tbis section, tbe 
term "high explosive" sball mean and include 
dynamite, any explosive compound of which 
nitroglycerin forms a part, fulminate in bulk 
or dry condition, blasting caps, detonating 
fuses, blasting powder or other similar ex
plosive but sball not include black powder 
used in sporting rifles. 

158:9.-b. Application. The selectmen 
of a town or tbe mayor or chief of police of 
a city, or some full-time police officer desig
nated by them respectively, upon application 
of any resident of said town or city, or the 
director of state police, 01' S0me person 
designated by him, upon application of a 
nonresident, sball issue a license to such 
applicant authorizing him to store, purchase 
and transport explosives in this state for not 
more than one year from the date of issue, if 
it appears that the applicant has any proper 
purpose and that the applicant is a suitable 
person to be licensed. The license shall be in 
duplicate and shall bear the name, address, 
description and signature of the licensee. 
The original thereof shall be delivered to the 
licensee and the duplicate shall be preserved 
by the person issuing the same for three 
years. The license shall be issued within 
seven days after application therefor, and, if 
such application is denied, the reasons for 
such denial shall be stated in writing, in 
duplicate, the original of which shall be 
delivered to the applicant, and the copy 
thereof kept in the office of the person to 
whom application was made. 

158:9-c. Fees and Disposition. I. The 
fee for licenses issued to residents of the 
state shall be two dollars, which fee shall be 
for the use of the law enforcement depart
ment of the town or city granting such 
licenses. 

I I. The fee for licenses issued to nonresi
dents shall be four dollars wbich fee shall be 

deposited as unrestricted general fund rev
enue. 

158:9-d. License )o'orms. The director 
of state police is hereby autborized and 
directed to prepare forms for the licenses 
required by RSA 158:9--a and to supply tbe 
same to tbe officials of the cities and towns 
authorized to issue said licenses. The cost of 
said forms shlill be paid out of the fees 
received from nonresident licenses. 

158:9-e. Penalties. r Any person con
victed of violating the provisions of {{SA 
158:9-a, I and II shall be guilty of a class B 
felony if a natural person, or guilty of a 
felony if any otber person. 

II. Any person convicted (,r violating the 
provisions of RSA 158:9-a, III sball be guilty 
of a misdemeanor if a natural person, or 
guilty of a felony if any other person. 

Ill. Any person convicted of larceny of 
any high explosive as defined in RSA 158:9-
a, VI, shall be guilty of a class B felony. 

Transportation 
158: 11. With Passengers. It shall be 

unlawful to transport, carry or convey, from 
one place to anot:,er in this state, any 
dynamite, gunpowder or other explosive on 
any vessel or vehicle of any description 
operated by a common carrier, wbich vessel 
or vehicle is carrying passengers for hire by 
raiiroad or on the public waters of the state; 
provided, that it shall be lawful to transport 
on any such vessel or vehicle small arms 
ammunition in any quantity, and suc~ fuses, 
torpedoes, rockets or other signal devices as 
may be essential to promote safety in opera
tion, and properly packed and marked sam
ples of explosives for laboratory examina
tion, not exceerling a net weight of one-half 
pound each, and not exceeding twenty sam 
ples at one time in a single vessel or vehicle, 
but such samples shall not be carried in that 
part of a vessel or vehicle which is intended 
for transportation of passengers for hire. 
Nothing in this section shall prevent tbe 
transportation of military or naval forces 
with their accompanying munitions of war on 
passenger equipment vessels or vehicles. 

158: 12. Regulations. The public utili
ties commission shall formulate regulations 
for tbe safe transportation of explosives in 
accordance with the be!'t known practicable 
means for securing safety in transit, cover
ing the packing, marking, loading, handling 
while in transit and the precautions neces
sary to determine whether the material 
when offered is in proper crmdition to trans
port. Such regulations, and all changes or 
modifications thereof, f3hall take effect 
ninety days after their publication by said 
commission, and shall then be binding upon 

all common carriers by rail and water en
gaged in intrastate commerce. 

* + * * * 
158:16. Marking. EVl'ry package con

tllining explosives or other danv;erous arti
cles, when presented to II common carl'it'r for 
shipment, shall have the contents plllinly 
mill' ked on tbe outside thereof; and it sball be 
unlawful for any person to deliver, or cause 
to be delivered, to any common carrier any 
explosive or other dangerous article under 
any false or deceptive marking, description, 
invoice, shipping order or other declaration, 
or without informing tbe agl'nt of such 
carrier of the true charactf'r thereof, at or 
before the time sucb dl'livery or carriage is 
made. 

158:17. Penalty. Any person who shall 
knowingly violate, or cause to be violated 
any provision of thin subdivision, or an; 
regulation made by the public utilities com
mission in pursuance tbereof, shall, except as 
otberwise provided, be guilty of a class B 
felony if a natural person, or guilty of a 
felony if any other person. 

158:18. Personal Injury. When the 
death or bodily injury of any person is caused 
by the explosion of any IIrticle named in this 
subdivision, while the same is being placed 
upon any vessel or vehicle to be transported 
in violation hereof, or while the same is being 
so transported, or while the same is being 
removed from such vessel or vehicle the 
person knowingly placing, or aiding or' per
mitting the placing, of such articles upon any 
such vessel or vehicle, to be so transported, 
shall be guilty of a class A felony. 

Control of Storage, Sale, and Use 
158:19. Control of Explosives. When

ever in his judgment the common defense of 
public safety of the state requires such 
action, the governor is hereby authorized to 
direct the adjutant general of this state to 
control the storage, sale, and use of explo
sives, except small arms ammunition, for the 
purpose of preventing such explosives from 
endangering the public safety by coming into 
the possession of unfriendly forces, domestic 
or foreign, and for the purpose of advising 
the military, naval, and civil defense authori
ties of this state of the quantities and 
location of such explosives for use in the 
common defense of this state. Upon the 
governor so directing, the adjutant general is 
hereby authorized to promulgate regulations 
requiring dealers to register their stocks and 
sales of such explosives, and requiring 
boards of firewards, police officers, or select
men, as the case may be, to assist in such 
control measures as he shall institute in the 
exercise of this authority. No records of the 
location and amounts of explosives compiled 

by the adjutant general hereunder shall be 
de<o>med publie records, but shall be subject 
to sucb security classification and restricted 
to such military, naval, and civil defense uses 
as the adjutant gelll'ral, with the approval of 
the governor and council, may prescribe. 

* * + * + 

Unlawful Use of Explosives 
158:29. I>efinitions. For the purpose of 

this subdivision: I. "Detonators" sball 
mean lilly devices for the purpose of explod
ing an explosive chargl! and sball include 
blasting caps, blasting caps with safety fuse, 
electric blasting caps, detonating fuses, 
primers, boosters and igniters. 

I I. "Primers, percussion fuses, combina
tion fuses and time fuses" shall mean devices 
used to ignite powder cbarges of ammunition 
or the black powder bursting charges of 
projectiles. 

III. "Explosive bombs" shall mean con
tainerR filled with explosives and provided 
with a detonating device. 

IV. "Detonating fuse" shall mean a fuse 
containing high explosives of sufficient 
strength to detonate other high explosives 
lying alongside and explode the entire 
chllrge almost instantaneously through its 
whole length. 

V. "Boosters" shall mean casings contain
ing several ounces of a high explosive used to 
increase the intensity of explosion of the 
detonator of a detonating fuse. 

VI. "Delay electric igniters" shall mean 
small metal tubes containing a wire bridge in 
contact with a small quantity of ignition 
compound. 

VJ.I. "Fuse lighters" shall mean small 
cylindrical hollow pasteboard or metal tubes 
containing an igniting composition in one 
end, the other being open. 

VIII. "Blasting caps" shall mean thin 
metal shells containing dry fulminate of 
mercury or other similar substance either 
alone or in combination with fulminate of 
mercury and fired by a slow-burning safety 
fuse, or arranged to be fired by an electric 
current. 

IX. "Tracer fu~es" shall mean devices 
attached tc projectiles and containing a slow
burning composition. 

X. "Electric squibs" shall mean small 
tubes or blocks containing a small quantity of 
ignition compound in CJntact with a wire 
bridge. 

XI. "Explosives" shall mean any chemical 
compound, mixture, or device, the primary or 
common purpose of which is to function by 
explosion; i.e., with substantially instanta
neous release of gas and heat. 

XU. "Infernal Machine" shall mean any 
device which would endanger life or do 
damage to property, or both, by fire or 
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explosion, whether or not contrived to ignite 
or explode automatically and whether or not 
disguised so as to appear hllrmless. 

158:30. Classes of Explosives. I. 
Class A explosives or so-called dangerous 
explosives shall include: ammunition for 
cannon witb explosive projectile; explosive 
projectiles; explosive grenades; explosive 
bombs; explosive mines; explosive torpe
does; rocket ammunition; chemical ammuni
tion; explosive boosters; jet thrust units 
(JATO), class A; detonating primers; deto
nating fuses, boosters, or other detonating 
fuse parts containing an explosive; cartridge 
bags empty witb black powder igniters; 
percussion, tra-:er, combination time fuses 
and tracers; nitroglycerine blasting ClipS and 
electric blasting capa in quantity exceeding 
one tbousand caps in the aggregate; dyna
mite; T.N.1'. (trinitrotoluene); fulminate of 
mercury; ammonia nitrate, when stored 
with, transported with, or used with explo
sives, or with any substance which, when 
mixed witb ammonium nitrate, creates an 
explosive; or any substance highly suscepti
ble to detonation or otherwise of a maximum 
hazard. 

II. Class B explosives or so-called flam
mable hazards shall include: ammunition for 
cannon with empty projectiles, inert loaded 
projectiles, solid projectiles, or without pro
jectiles or shell; rocket ammunition; jet 
thrust units (JATO), Class B; or any other 
substance highly susceptible to detonation. 

III. Class C explosives or so-called mini
mum hazards shall include: explosives cable 
'!utters; empty grenades, primed; explosive 
rivets; blasting caps and electric blasting 
caps, not exceeding one thousand caps; 
smokeless powder; small arms ammunition; 
igniters; delay igniters or fuse lighters; 
ammunition for cannon; ammunition for 
small arms with explosive bullets or explo
sive projectiles; black powder; primers. 

158:31. Dutlea of Certain Officials. 
Heads of police and fire departments in cities 
and towns shall investigate the cause and 
circumstances of every explosion in their 
respective jurisdictions by which property 
has been destroyed or damaged, especially to 
ascertain whether it was caused by careless
ness or design. They shall begin such inves
tigation forthwith after such explosion, and 
if it appears to 'the official making such 
investigation that the explosion is of suspi
cious origin or is the result of a violation of 
law, or ifhe is unable to determine the cause, 
he shall immediately notify the director of 
state police. 

158:32. Possession of Bomb or Explo
sive; Penalty. No person l:1hall have in his 
possession or under his control any high 
explosive Class A as defined in RSA 158:30, 
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I, or any bomb manufactured. from any 
substance or device as defined in RSA 
158:30, I-III, contrary to the provisions of 
this chapter or any rule or regulation made 
thereunder. Whoever violates the provisions 
of this section shall be subject to the follow
ing penalty: 

I. If the offense occurs prior to November 
1 1973 he shall be fined not more than one 
thousa~d dollars or imprisoned for not more 
than two and one half years, or both. 

II. If the offense occurs on or after No
vember 1, 1973, he shall, if a natural person 
be guilty of a Class B felony, and any other 
person shall be guilty of a felony. 

III. Any bomb or explosive found in pos
session or under the control of a person 
violating the provisions hereof shall be for
feited to the state. 

158:33. Notice of Seizure. Notice of 
the seizure of any bomb or explosive found 
in the possession or under the control of any 
person in violation of RSA 158:32 shall 
immediately be sent to the director of state 
police by the officer making the seizure, and 
upon final conviction of such person, such 
bomb or explosive shan be adjudged for
feited to the state and safely delivered to the 
director of state police or his authorized 
representative and disposed of at his discre
tion. 

158:34. Malicious Explosion; Penalty. 
Whoever wilfully, intention any and without 
right, by the explosion of gunpowder or of 
any other explosive, unlawfully damages or 
destroys property or injures a person, shall 
be subject to the following penalty: 

I. If the offense occurs prior to November 
1, 1973, he shan be fined not more than one 
thousand dollars or imprisoned in the state 
prison for not more than twenty years, or 
both. 

II. If the offense occurs on or after No
vember 1, 1973, he shan, if a natural person, 
be guilty of a Class A felony, and any other 
person shan be guilty of a felony. 

158:35. Possession of Infernal Ma
chine; Penalty. Whoever, other than a 
police or other law enforcement officer 
acting in the discharge of his official duties, 
or fire or military personnel while in per
formance of their duties, has in his posses
sion or under his control an infernal machine 
or a similar instrument, contrivance, or 
device shan be subject to the fonowing 
penalty: 

I. If the offense occurs prior to November 
I, 1973, he shall be fined not more than one 
thousand dollars or imprisoned in the state 
prison for not more than ten years, or both. 

II. If the offense occurs on or after No
vember 1, i973, he ohall, if a natural person, 

be guilty of a Class A felony, and any other 
person shall be guilty of a felony. 

III. The said machine, instrument, con
trivance, or device shall be forfeited to the 
state. Notice of the seizure of any such 
machine, instrument, contrivance or device 
shall be sent forthwith to the director of 
state police and the article seized shall be 
subject to his order. 

158:36. Throwing or Placing of Explo
sives; Penalty. Whoever wilfully and in
tentionally throws at or near any person and 
whoever wilfully, intentionally and without 
right thro~s into, against or upon, any 
property real or personal, or puts, places or 
explodes or causes to be exploded in, upon or 
near such property, or near any person, the 
following: gunpowder or other explosive, or 
a bombshell, torpedo or other instrument 
filled or loaded with an explosive; with an 
intent unlawfully to destroy or damage 
property or to injure any person, or whoever 
has in his possession or under his control 
such an article or instrument with such 
intent, shall be subject to the fonowing 
penalty: * * * * * he shall, if a natural 
person, be guilty of a Class A felony, and any 
other person shall be guilty of a felony. 

158:37. Use of Molotov Cocktail; Pen
alty. Whoever makes, sells, uses or has in 
his possession or under his control a bottle or 
other breakable container containing a flam
mable liquid into which has been fixed or 
placed a wick or similar device, and which 
bottle or container when ignited and thrown 
will cause a fire or explosion, shall be subject 
to the following penalty: 

I. If the offense occurs prior to November 
1 1973 he shall be fined not more than one 
thousa~d donars or imprisoned for not more 
than two and one-half years, or both. 

II. If the offense occurs on or after No
vember I, 1973, he shall, if a natural person, 

be guilty of a Class B felony, and ahy other 
person shall be guilty of a felony. 

The provisions of this section shall not 
apply to flares, lanterns, fireworks or other 
such devices used for signal or illumination 
purposes, or items used for any other lawful 
purpose. 

158:38. False Reports as to Explosives; 
Penalty. Whoever, knowing the same to be 
false, transmits or causes to be transmitted 
to any person by telephone or other means a 
communication falsely reporting the location 
of any explosive or other dangerous sub
stance or contrivance thereby causing anxi
ety, unrest, fear, or personal discomfort to 
any person or group of persons, shall be 
subject to the following penalty: 

I. I f the offense occurs prior to November 
I, 1973, he shall be fined not more than ten 
thousand dollars or imprisoned in the state 
prison for not more than twenty years, or 

both. 
II. If the offense occurs on or after N 0-

vember 1, 1973, he shall, if a natural person 
be guilty of a Class A felony, and any other 
person shall be guilty of a felony. 

158:39. Exceptions. Nothing con
tained in this subdivision shall apply to the 
regular military or naval forces or coast 
guard of the United States, or any federal 
agency, or the duly authorized militia of this 
state, nor to the police or fire departments of 
this state, provided they are acting within 
their official capacity and in the proper 
performance of their duties. Nothing con
tained in this subdivision shall apply to 
explosives while being transported by certi
fied carriers in motor vehicles, railroad cars 
or vessels in conformity with the regulations 
adopted by the interstate commerce commis
sion or the United States Coast Guard. 

New Jersey 
NEW JERSEY STATUTES ANNOTATED 

Explosives Act 
21: lA-128. Short title. This act shall 

be known and may be cited as the "Explo
sives Act." 

21:1A-129. Definitions. As used in 
this act unless the context clearly indicates 
otherwise: 

(a) "Act" means this act and rules and 
regulations promulgated hereunder. 

(b) "Commissioner" means the Com mis-

sioner of the Department of Labor and 
Industry or his authorized representative. 

(el "Barricaded" means that a building 
containing explosives is effectively screened 
from a magazine, inhabited building, railway 
or highway, either by a natural barricade or 
by an artificial barricade of such height that 
a straight line from the top of any sidewall of 
a building containing explosives to the eave 
line of any magazine or inhabited building or 

to a point 12 feet above the center of a 
railway or highway, will pass through such 
intervening natural or artificial barricade. 

(d) "Artificial barricade" means an artifi
cial mound or properly revetted wall of earth 
of a minimum thickness of 3 feet. 

(e) "Natural barricade" means natural 
features of the ground including but not 
limited to hills, or timber of sufficient den
sity so that the surrounding exposures which 
require protection cannot be seen from the 
magazine containing explosives when the 
trees are bare of leaves. 

(f) "Explosives" means any chemical com
pound or mixture that is commonly used or 
intended for the purpose of producing an 
explosion, that contains any oxidizing and 
combustible materials or other ingredients, 
in such proportions, quantities or packing 
that an ignition by fire, by friction, by 
concussion or by detonation of any part of 
the compound or mixture may cause such a 
sudden generation of highly heated gases 
that the resultant gaseous pressures are 
capable of producing destructive effed" on 
contiguous objects. The term "expl()sives" 
shall include, but is not limited to C!nmmercial 
expolosives, propellants and nitro-carbo
nitrates. The term "explosives", except as 
specifically stated in this act, shall not 
include small arms amml!nition, explosives in 
the forms prescribed by the official United 
States Pharmacopoeia, or fireworks regu
lated under Revised Statutes sections 21:2-1 
through 21:2-7. 

(g) "Commercial explosives" means all 
explosives except propellants and nitro
carbo-nitrates, including, but not limited to, 
dynamite, black blasting powder, pellet pow
der, initiating explosives, blasting caps, elec
tric blasting caps, safety fuses, fuse igniters, 
fuse lighters, squibs, cordeau detonant fuses, 
instantaneous fuses, igniter cord and ignit
ers. 

(h) "Propellants" means solid chemicals or 
solid chemical mixtures which function by 
rapid combustion of successive layers and 
include, but are not limited to, smokeless 
powder for small arms, smokeless powder 
for cannon, smokeless powder or solid pro
pellants for rockets,jet thrust units, or other 
devices. 

(i) "Nitro-carbo-nitrate" means a mixture 
intended for blasting consisting substan
tially of inorganic nitrates and carbonaceous 
combustibles in which none of the ingredi
ents is a commercial explosive and the 
finished product, as mixed and packaged for 
use or shipment, cannot be detonated by the 
test procedure established by rules and 
regulations promulgated under this act. 

(j) "Explosives manufacturing establish
ment" means all lands, and buildings situated 

thereon, used in connection with the manu
facture of explosives. 

(k) "Explosives manufacturing building" 
means any building or other structure, ex
cept magazines, in which the manufacture of 
explosives is carried on. 

(I) "Magazine" means any building or 
structure used for the storage of explosives 
but shall not mean an explosives manufac
turing building. 

(m) "Inhabited building" means a building 
regularly occupied in whole or in part as a 
habitation for human being:;, or any church, 
schoolhouse, railroad station, store or other 
structure where people are accustomed to 
assemble, except any building or structure 
occupied in connection with the manufac
ture, transportation, storage or use of explo
sives. 

(n) "Highway" means any public street, 
road, highway, alley or those parts ofnaviga
ble streams which are used as highways of 
commerce. 

(0) "Public conveyance" means any trans
portation facility which is carrying passen
gers for hire. 

(p) "Person" means any natural person, 
partnership, firm, association or corporation. 

(q) "Railway" shall mean and include any 
steam, electric or other railroad or railway 
which carries passengers for hire on the 
particular line or branch in the vicinity 
where explosives storage magazines or ex
plosives manufacturing buildings are situ
ated, but shall not include auxiliary tracks, 
spurs and sidings installed and primarily 
used for transporting freight. 

21:1A-130. Enforcement. The com
missioner shall enforce the provisions of this 
act, make complaints against persons violat
ing its provisions, and prosecute violations of 
the same. The commissioner and any autho
rized person acting under him shall have 
authority to enter and inspect any place or 
establishment covered by this act. If upon 
inspection the commissioner discovers a 
condition which exists in violation of the 
provision of this act or if the commissioner 
determines that certain precautions are 
reasonably necessary for the safety of work
ers Ilnd the public and the protection of 
property, he shall be authorized to order 
such violation to cease or such precaution to 
be taken. The order shall state the item\! 
which are in violation of the provisions of the 
act or the precautions which he deems 
reasonably necessary to be taken, and shall 
provide a reasonable specified time within 
which the required action must be taken by 
the person responsible. If the violation orthe 
lack of certain precautions constitutes an 
imminent hazard and the commissioner's 
order is not obeyed, the commissioner may' 
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apply for an injunction in the Superior Court 
of New Jersey. Nothing herein shall be 
deemed to prevent the commissioner from 
prosecuting any violation of this act, not
withstanding that such violations are cor
rected in accordance with his order. 

The Division of State Police, Department 
of Law and Public Safety shall have concur
rent enforcement power with regard to the 
transportation of explosives on any hilzhwav 
as defined in this act. 

Any person aggrieved by an order or act 
of the commission under this act may, upon 
application made within 15 days after notice 
thereof, be entitled to a hearing before the 
commissioner who shall within 30 days after 
submission of the application hold a hearing 
of which at least 15 days written notice shall 
be given to all interested parties. The com
missioner, upon application therefor, may 
stay the operation ofthe order complained of 
pending his final determination upon such 
terms and conditions as he may deem proper. 
Within 30 days after the said hearing the 
commissioner shall issue an appropriate 
order modifying, approving or disapproving 
his prior order or' act. A copy of such order 
shall be served upon ail interested parties. 

21: lA-13l. Rules and regulations. 
The commissioner may make and promul
gate rules and regulations necessary to 
further the purposes of this act. The rules 
and regulations may include requirements 
that are not mentioned specifically in this act 
but which are reasonably necessary for the 
safety of workers and the public and the 
protection of property. Such rules and regu
lations shall have the force and effect of law 
and shall be enforced in the same manner. 
The procedure for the promulgation of rules 
and regulations under this section shall be as 
follows: 

(11) Upon the completion of proposed rulcs 
and regulations by the commissioner notice 
of th,e proposed promulgation shall be given 
to all holders of explosive permits. This 
notice shall be in writing, shall state briefly 
the pUl'Pose of the proposed rules and regu
lations, shall state that a copy of the pro
posed rules and regulations may be obtained 
upon written request to the Department of 
Labor and Industry and shall state that upon 
written request to the Commissioner of 
Labor and Industry,a hearing will be held by 
the commissioner or his authorized repre
sentative for t he purpose of hearing recom
mendations concerning tha proposed rules 
and regulations;. 

(b) Ifno hearing is requested, the commis
sioner shall promulgate the rules and regu
lations within 60 d.IlYs of the notice required 
by section 4(a) of this act. 
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(c) If a hearing is requested, notice of the 
hearing shall be sent to all holders of permits. 
The notice shall state the date, time and place 

of the hearing. 
(d) Within (l0 days after the hearing, the 

commissioner shall promulgate the rules and 
regulations as originally proposed or with 
such changes that he, in his discretion, 
decides to make in view of the recommenda
tions offered at the hearing. No further 

hearings are required. 
21:1A-132. Prohibited acts; excep

tions; permit required; records and reports 
of permittees; disposal of deteriorated or 
leaking explosives. I t is prohibited for any 
person to manufacture, store, sell, transport, 
use, dispose of, or possess ex plosives in any 
manner except as permitted under this act. 
Any person who is not engilged primarily in 
the manufacture, sale, storage, transporta
tion, or use of explosives but who in the 
course of activities engages in any of the 
above or uses explosives in any manufactur
ing process shall be required to comply with 
the provisions of this act. 

A. No person shall sell, deliver, give away 
or otherwise dispose of any explosives to any 
persons not in possession of a permit as 
required by the provisions of this act. No 
person sh~ll have any explosives in his 
possession or control without a permit re
quired by this act. 

B. Every person holding a permit to 
manufacture, sell, store or use explosives 
shall keep such records as may be required 
by the commissioner, and shall file reports 
monthly with the commissioner, on a date 
and in a form to be pre!lcribed by the 
commissioner, listing amounts of explosives 
used eold or otherwise disposed of, during 
the ~receding month and showing invento
ries on hand, and shall be required to report 
immediately any loss, by theft or otherwise, 
of explosives in his possession to the commis
sioner, who shall immediately forward such 
information to the Attorney General of the 
State, provided, however, that where a.n 
employer is maintaining such records, hIS 
employees holding permits to use explosives, 
at the discretion of and with the written 
approval of the commissioner, shall not be 
required to maintij.in individual records. 
Records shall be retained at least until the 
end of the calendar year next following the 
year in which the record is made. All such 
records shall be open to inspection by the 

commissioner. 
C. No person shall handle explosives 

while under the innuence of narcotics or 

intoxicating liquors. 
D. No person shall smoke or have open 

-

lights or fire or name-producing devices 
while handling or using explosives or when 
within 100 feet of any magazine or vehicle 
containing explosives; provided, however, 
that this prohibition shall not apply to the use 
of igniters when preparing to detonate an 

explosive charge. 
E. When deteriorated or leaking explo

sives are found by the commissioner, he may 
order them disposed of in the manner he 
shall direct, at the expense of the rc,,~essor. 

21:1A-l:J3. Permits for manufacture, 
sale, storage, transportations or use of 
explosives. Any person who shall manu
facture, sell, store, transport or use explo
sives first shall obtain a written or printed 
permit from the commissioner, which permit 
shall state specifically the use or uses auth'l

rized: 
(a) To manufacture-authorizing the 

manufacture of explosives and storage of 
materials in process, developmental materi

als and finished products. 
(b) To sell-authodzing thp sail' of explo-

sives. 
(c) To transport-authorizing the trans

portation of explosives; provided, however, 
that no permit will be required where such 
transportation is not on the highways nor 
where the articles being transported are of 
laboratory samples; however, such transpor
tation shall otherwise be in conformity with 

the provisions of this act. 
(d) To store-authorizing the purchase 

and storage of explosives in a specified 

magazine; 
(e) To use-authorizing a person to use 

explosives for such purposes and under such 
conditions as are specified on the permit. The 
commissioner may establish classifications 
of use of explosives for blasting and other 
purposes, specifying the privileges and re
quirements of each classification. Persons 
holding, or employed by a person holding, a 
permit to manufacture explosives, and who 
are engaged in the testing of explosives 
incident to the manufacture or development 
thereof shall not be required to obtain a 
permit to use explosives. 

A. No permit shall be required for the 
storage, transportation or use of smokeless 
powder which is used by private persons for 
the hand loading of small arms ammunition 
and which is not for resale. For this purpose 
not more than 36 Ibs. of smokeless powder 
and not more than 5 pounds of black powder 
shall be stored or transported without a 

permit. 
B. Permits shall at all times be readily 

available to inspection by the commissioner, 

State Police or local policl; and fire depart
ments and shall be posted as directed by the 

commissioner. 
C. Permits shall not be transferable. 
D. Whenever a permanent storage maga

zine for which a permit has been issued is 
moved to a new location, or its physical 
surroundings are so changed that the maga
zine comes within the prohibited distances to 
a highway, railroad or inhabited building, the 
permit for said magazine shall b(>come in
valid and a new permit required. 

E. No permittee shall manufacture, sell, 
transport, store or use explosives except in 
compliance with the Iimitationsexpressed on 

the permit. 
21: lA-134. Investigatioll of applicants; 

qualifications, denial or revocation of 
permit; duration ·uf permits; renewal; fee. 
Upon receipt of an application for a permit to 
manufacture, store, s\~ll, transport or use 
explosives, and before t he permit is issued, 
the commissioner shall m:lke or cause to be 
made an investigation for the purpose of 
ascertaining if all applicable requirements of 
this act have been met. The commissioner 
shall not issue a permit to manufacture, sell, 
store, transport or use explosives unless all 
the requirements of this act h~ve been met. 
All permits issued in accordance with the 
provisions of this act shall be subject to any 
amendments hereafter made to this act. 

A. An applicant for a permit shall, at his 
own expense, furnish whatever pertinent 
information the commissioner may require 
in addition to that specified herein. Applica
tion forms shall be furnished by the Depart
ment of Labor and Industry. 

B. An applicant for a permit to manufac
ture, sell, transport, store or use explosives 

must: 
(a) be at least 21 years of age; 
(b) have a reasonable understanding of 

the English language; 
(e) present satisfactory evidence of expe

rience in the manufacture, sale, transporta
tio~, storage or use of explosives; 

(d) demonstrate by written, oral or field 
examination, as the commissioner may di
rect, adequate knowledge of the safe manu· 
facture, sale, transportation, storage or use 
of explosives and of the provisions ofthis act; 

and 
(e) be of good moral character and must 

never have been disloyal to the United 
States: and it shall be within the sole discre
tion of the commissioner to determine 
whether an applicant who has been convicted 
of a crime involving moral turpitude has the 
good moral chara<!ter necessary for a permit. 
It shall also be within the reasonable discre-

tion of the commissioner to deny the issuan<.'l' 
of a permit where he concludes, after a full 
examination of the qualifications of an appli· 
cant, that to grant a permit would lw dangt'I'
ous to the health, safety and welfare of thp 
people of the State of New ,Jersey. The 
failure of a holder of a permit to maintain the 
qualifications stated herein shall be good 
cause for the revocation of the permit. 

C. When the applicant for a permit to 
manufacture, sell, transport, store or usp 
explosives is a firm, association or corpora
lion, the applicant must demonstrate that 
such activities with regard to explosives will 
be under the direct supervision of a person 
who meets the qualifications stated above. 

D. Permits shall be valid for 1 year unless 
sooner revoked. Permits which expire on 
July 1, 19()0 may be renewed by the commis
sioner at his discretion for a period of not les~ 
than 3 months nor more than 15 months, and 
permits renewed after such a period shall 
thereafter be valid for 1 year unless sooner 
revoked. The fee for all permits shall be fixed 
by the commissioner on a yearly basis or, for 
periods of less than a year, in amounts 
proportionately less than the annual fee. 

E. The application for any permil must be 
accompanied by a fee established by regula
tion in accordance with the foilowing sched
ule: 

(a) To manufacture-not less than $50.00 
nor more than $500.00; 

(b) To sell-not less than $25.00 nor more 
than $200.00; 

(c) To transport-not less than $5.00 nor 
more than $20.00; 

(d) To store-not less than $25.00 nor 
more than $150.00; but if the explo~ives are 
in excess of 30,000 pounds, then the fee shall 
be not less than $150.00 nor more than 
$300.00; 

(e) To use-not more than $100.00; 
(f) For storage, transportation, and use of 

smokeless powder in amounts in excess of 8B 
pounds, but not in excess of 100 pounds and 
black powder in amounts in excess of 5 
pounds but not in excess of 100 pounds which 
is used by private persons for the hand 
loading of small arms ammunition and which 
is not for resale-not less than $2.00 nor 
more than $10.00; where any such smokeless 
and black powder is in excess of 100 pounds, 
the fee shall be increased $10.00 for each 
additim,..1 100 pounds, or fraction thereof. 

21: lA-13S. Explosives manufacturinl{ 
establishments; plan; intra-explosives 
plant quantity and distance table; dis
tances for storage of explosives. All ex
plosives manufacturing establishments shall 
come under the jurisdiction of the com mis-

sionel' in accordance with the provisions of 
Tit1t, :14 of the Revised Statutes of the State 
of Nt'w ,Jt'rsey. 

A. A ('upy of the plan of the explosives 
manufacturing estublishment shall be kept 
in the main office of the premises of every 
such establishment and shall be open to 
inspection by the cum missioner. The said 
plan shall show the locution of all explosives 
manufacturing buildings, the distance they 
al'P locatpd from other buildings on the 
premises and from magazines. Before a 
pel'mit to manufacture is issued by the 
commissioll('l', lit' may requil'e that such a 
plan be submitted to him in triplicate for 
approval. 

B. All commercial explosives manufactur
ing buildings shall be located one from t.he 
othpr and from oUll'r builllings of the explo
sives manufacturing establishment in which 
pl'rsons are regularly t'mployed, and all 
commprcial e.xplosives magazines shall be 
located from explosiw~s manufacturing 
buildings and otlH'r buildings of the explo
sives manufacturing establishment in which 
persons arE' regularly employt'd, in conform
ity with the I ntl'a-Explo~i\'el:\ Plant Quantity 
and Distance Table for commercial explo
sives set forth below. * * * * * 

Quantity and distance 
table deleted 

21:1A-136. Magazines; requirements. 
All explosives, except those in the proces~ of 
manufacture or being transported or used as 
permitted by this act, shall be stored in a 
magazine complying with tht' requirements 
of this act. 

A. All magazines shall be in charge of a 
competent person who shall be at least 21 
years of age. The holder of the storage 
permit shall be held responsible for compli
ance with all safety precautions. 

B. All magazines shall be well ventilated, 
clean, dry and free of grit, paper, rubbish and 
any combustible material other than explo
sives or the cases containing them. 

C. All magazines shall be kept closed and 
locked except when necessarily opened for 
the lawful purpose of storing or removing 
explosives, for inspections, or by persons 
lawfully entitled to enter same. 

D. No container of explosives shall at any 
time be opened in or within 50 feet of any 
magazine, nor shall any explosives be kept in 
any magazine e)(cept in closed containers. 

E. The commisl1ioner is hereby authorized 
to deny a permit for a magazine which in his 
judgment is unsuited for the storage of 
explosives. The commissioner may require 
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plans ('or rnl1guzines to bl' submittl'd for 
approval Iwfon' tht> mugazinl'H are con
struded and used. 

r'. Maga7.int'~ shall not Ill' pl'o\'idt>d with 
artificial IWllt or intl'rnullighting exct'pt by 
approved portablp electric Hufpty battt.ry 
lamps. Underground magazines may be pl'O
vidl'd with explosion pl'oof lights wheft' all 
wiring is in conduits and tht, switch is located 
outside of tht, magazine. 

G. All magazines in which ('xplosivl'H !\l'P 

storEo'd, except those in explosivl's rnllnufat'
turing establishmEo'nts, shall conform with 
tht> Tables of Distanct' 1'01' storagt> of ('xplo
sives established by rl'gulations promul. 
gated undel' this act. 

H. The commissionel' shall statt' on t'ut'h 
storage pt'rmit the maximum amount of 
explosivl's that may llP storpd under that 
p!'rmit. No quantity of l'xplosivl's in eXt'ess 
of that amount shall be ~tored under the 
pl'rmit. [n any event no quantity in t'xcess of 
:100,000 pounds of commercial explosives und 
no quantity in eXCl'H~ of 20,000,000 blllsting 
raps Hhall be kept Ot· Htored in IIny ma~!lzillt,. 

I. Nitro·carbo-nitrat~H 01' propellants, or 
both, may be stored with ('ommt'rcial explo
Hives in the same magazine, but when HO 
stor€'d, all commercial explosives magazine 
regulations apply, and the quantity of nitro
carbo-nitrate or propellant shull be luken 
into consideration in computing the total 
quantity in the magazine for compliance with 
the quantity and distance tables for commer
cial explosives established by regulation. 

21: lA-137. Transportation of explo
sives. A. The person using any vehicle for 
the transportation of explosives, whether he 
be the owner or leHRee, shall be I'esponsible 
for the keeping of inspection records re
quil'ed by the commissioner. 

B. It is prohibited for any person to 
transport or rarry explosiveH upon any 
public convpyance. 

C. No explosives shall be transported in 
any form of full trailer, nor Hhall any trailer 
be attached to a vehicle transporting t'xplo
Hives. 

D. Vehicles in which explosives are being 
transported shall be driven by and be under 
the control ofa driver at least 21 years of age. 
Such a person shall be familiar with the New 
Jersey laws and rules and regulations per
taining to the transportation of explosives. 

E. No quantity of explosives in excess of 
the quantity indicated upon the transporta
tion permit shall be transported in a vehicle. 

F. BlaRting caps or electric blasting caps, 
or both, may be transported in the same 
vehicle with other commercial explosives 
only when the nl:!t weight of the other 
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~omm('rl'ial I'xploBiv('H dO!.'R not ('XCl'l.'d fi,O()O 
poundH. 

U. When nil.ro,('urbo-nitrutplI or propel
lants, I)r both, arp transportl'd in the Harne 
v('hidl' with c()rnmert'ial I.'xploHivl'H, all re
qllireml'ntR governing the trllnRportation of 
commercial I'xplosives mUHt bl' followed. 

21:IA-I:1H. Blasting operntionH. A. 
P(>rsons lluthorized to ~onduct blaRting op
l'rationR and theil' I'mploYl'tH or persons in 
('hargl' of thl' operation Rhall comply with all 
prl)visionR of this ad nnd rules and rl)guili' 
lions promulgated h(>reunder. No employ(>r 
Hhall (>mploy any I){>rson to pr(>pnrt' eXplosiv(> 
('hnrg('s or ('onduct hlaHting operations un-
1('88 such I){>rson holds II valid (l(·rmitto US(! 
l'xploHiv('R issul,d by th!' ('ommiR8ionl'r, pro
vidl'd howl'vl'r, that 

(a) eXploHiv(,R may bl! u~l'd by a min!')' in 
undl'rground mining opt' rations without a 
pl'rmit to US/, l'xplosives if the blasting 
operations are undl'r th!' din'ct sUp!'rvision 
of a pl'rson in pos~I'sHion of a valid pl'rmit. 

(b) (>xplm;ive charges may bp prepared by 
a pl!rSOn at 1('.!lst IH y('ars of lIge without a 
pl'rmit to use explosives if HU('h work is done 
under the dir(>ct 8upprvision of II person in 
possession of a valid permit. 

(cl persons not les8 tt,iln 15 years of age 
shllll be permittee! to assist in thp prppara
lion or use of propellants in amateur rocket 
experiml'ntatlon when surh work is done 
under the IIctual control lind supervision of a 
person in possession of a valid permit to use 
explosives, lind in such a manner and place liS 
to insure the safety of personH and property 
when· such work is pl'rformed, and in con· 
formity with rules lind regulations promul. 
gated under this act. 

B. The amount of ('xplosivl'H tllken into a 
blast area shall neVl~r (>xc('('(j the amount 
estimatl'd by the blaster all necessary for the 
blast. 

C. When commercial l'xplosives are used 
in conjunction with nitro-carbo-nitrates, all 
safety precautions and rules alld regulations 
for commel-cial ('xplosives shall be observed. 

D. Except when nitro-carbo-nitrates are 
mixed at the site of the blast for immediate 
use, IIny such mixing shall be deemed to be 
manuflll!turing of explosives and ~haJ( be 
8ubjl'ct ~o allllppJicable provisions rehlting 
thereto. 

21:1A-139.;"dsdlction of commis
sioner: law lovernlnll' manufacture, lIale. 
transportation, storage or URe of explo
,lveB. The commissioner shall have exc1u
lIive jurisdiction over the regulation of the 
manufacture, sale, transportation, storage 
and USll of explosives. This act shall super
lIede any e~i!lting ordinance, by-law or rello-

lution of any municipality or othl'r govl'rn
mental Kubdivision pertaining to the 
manufacture, slIle, transportation, storage or 
USt· of pxplosives. 

21: IA-I·10. ViolatioOll: penalties: revo
cation of permits; existing buildings and 
magazines. It shall be unlawful for any 
pl'rllon, partnership, firm, association or 
('orporlltion, and any officer, agent or ern
ploye(' therfJof, to vioillte or proximately 
('on tribute to the violation of any of the 
provisions of this act 0;' of the regulations 
madt' hereunder. The violation of this act by 
'111 employee, IIcting within the scope of his 
authority, of any person, pllrtnership, firm, 
association, or corporation shllll be deemed 
also to be the violation of such person, 
partnership, firm, association or corporation. 
Vioilltions of the provisions of this act or 
ruleN und regulations made hereunder shall 
be punishllble for the first offense by II 
penlllty of not less than $25.00 nor more than 
$5(){).()O, for the second offe!\lle by a penalty 
of not less than $150.00 nor more thlln 
$500.00 and for the third and ellch succeeding 
offense by a penalty of not less thlln $250.(){) 
nor more thlln $1,000.00. The penalties shllll 
be collected by a civil action in the name of 
the commissioner, to be instituted in the 
county (\i8trict court of the county, or in 
municipal court of the municipllJity, where 
the offense was committed. Where the viola
tion consists of a refusal to obey an order of 
the commissioner made under this act, each 
day during which the violation continues 
shall constitute a separlltll and distinct of
fllnsll except during the time an appeal from 
said order may be taken or is pending. 

A. The Commissioner of Labor and Indus
try, in his discretion, is hereby authorized 
and empowered to compromise and settle 
any claim for a penalty under this section for 
an amount that appears appropriate lind 
I'qultable under all of the circumstances. 

B. Permits to sell, transport, store or use 
explosives are revocilble for cause by the 
commissioner. In any cllse where the com· 
missioner revokes a permit, he shall notify 
the permittee of the revocation and shall 
provide, upon wrltt!'n request, for II hearing 
within 10 days of the date of the revocation. 
Within ao days from the termination of the 
hearing, the commissioner shall issue an 
order approving, disapproving or modifying 
the revocation. Permits to manufacture are 
exempt from revocation, but the holders of 
such permits shall be subject in every other 
respect to the provisions of this act and the 
rules and regulations promulgated hereun
der. 

C. The requirements of ~his act concern
ing the distances of explosives manufa~tur-

ing buildings and magazines from each other 
shall not be construed to apply to permanent 
buildings or mllgazines that exist at thl' time 
thllt this act becomes effective and which 
buildings lind mllgazines have been used 
under authority of the lllws formerly govern
ing the mllnufacture and storage of explo
sives. This provision designllting such explo
sives mllnuftlcturing buildings and 
magazines alrelldy existing at the effecth'!' 
dllte of this act as nonconforming uses shall 
not apply to IIny explosives mllnufacturing 
buildings or magazines constructed subse
quent to the passage of this act nor to 
extensions or additions to such buildings lind 
magllzines that are mllde subsequent to the 
passage of this IICt. 
21:1A~14t. JoJxemptions. Nothing 

contained in this act shall be construed as 
applying to the military or naval forces of the 
United States or its Illlies, or th(' duiy 
lIuthorized militia of any State, nor to the 
police or fire dppnrtments of this State, 
providing the same are acting in their offici III 
capacity and in the performance of their 
public duties. 

A. Nothing contained in this act 8hall be 
construed liS applying to explosives which 
arc in transit upon vessels, railroad cars or 
vehicles or while being held for delivery, 
when such trllnsportation and delivery are 
under the jurisdiction of and in conformity 
with regulations adopted by the Interstate 
Commerce Commission, the United States 
Coast Guard or the Civil Aeronautics Board, 
and provided. further, that nothing in this act 
shall be construed a8 applying to the recl!ipt, 
possession, and use of signals required for 
the safe operation of vessels, motor vehicles, 
railroad cars, or aircraft by the operators of 
such vessels, motor vehicles, railroad cars or 
aircraft. 

21: lA-142. P08sesslon of explosives 9f 
bomb8 for unlawful purpose. Any person 
who shall have in his possession or control 
any explosives, including any bomb, shell or 
similar device filled with one or more explo
Rives,lntending to use the same or cause the 
same to be used or who has used the lIame for 
an unlawful purpose shall be guilty of a high 
misdemeanor, and upon conviction shull be 
punished by imprisonment in a State prison 
for a term of not more than 25 years. The 
possession of explosives or any bomb, shell 
or similar device filled with explosives, 
without a permit as required by this act, shall 
be evidence of an intent to use the same or 
cause the same to be used for an unlawful 
purpose. Unlawful purpose shall mean a 
purpose that cannot be authorized under the 
provisions of this IIct. 

21: IA-143. Partial invalidity. If UTlY 

provision of this act is adjudged unconstitu
tional or invalid for any rellson, such adjudi
cation shall not affect any of thl' oth(>I' 
provisions of this act. 

34:6-21. Explosives; keeping and stor
ing; penalty. Every person haVing or 
keeping in a place or manufllctory" * ...... 
any explosive or inflammable compound, 
shall keep or store such explosive or inflllm
mabIe compound in such wily as not to 
obstruct or render hazardous the egress of 
employees or operativ(>s in case of fifl'. 

Any corporlltion, firm or person violating 
any of the prOVisions of this sertion shall, for 
each offense, be liabll~ to a penalty of fifty 
dollars. 

2A: 170-17. Persons p08sessing ammu
nition, explosive missiles, fuses, etc., to 
notify police: presentation for inspection. 
Any person who has or becomes the posses
sor of any ammunition, explosive missilt', 
shell, projectile, fuse designed for use with 
any weapon, or other explosive weupon 
which is loaded or as to which it cannot b~ 
determined by casual inspection whether or 
not it is loaded, except such as is possessed 
for any lawful commercial or other purpose 
il~ connection with which the use of explo
sIVes is lIuthorized, or is suitable for use in II 
pistol, revolver, shotgun or rifle, shall notify 
the police authorities of the municipality in 
which he resides or the state police that the 
same is in his possession and shall present 
the same to ther .. for inspection. 

When any such ammunition, explosive 
missile, shell, projectile. fuse or other explo
sive weapon is presented for inspection, it 
shaH be inspected to ascertain whether or 
not it is loaded or is of a dangerous charllcter, 
and if it is found to be loaded or of a 
dangerous character, it shall be unloaded or 
be so processed as to remove its dangerous 
character before being returned to the pos
sessor, and if it is not possible to unload or 
remOVe the dangerous character of the same 
it shall be destroyed. ' 

Any police officer knowing or having 
reasonable cause to believe that any person 
is possessed of any such ammunition, e)(plo
sive missile, shell, projectile, fuse or other 
explosive weapon, shall investigate, under a 
proper search warrant when necessary and 
which it shall be his further duty to apply for, 
and shall seize the same for the pUrpose of 
inspection, unloading, processing or destruc
tion,lls provided in this section, and the same 
sha11 not be returned to the possessor 
thereof until it has been unloaded or so 
prOcessed. 

Any person who nas or becomes the pos
sessor of any such ammunition, explosive 

missile, shell, proje~tile, fuse or other explo
sive weapon, lind does not within 80 days 
after becoming the possessor thereof notify 
the police authorities of the municiplllity in 
which he resides or the state police that the 
same is in his possession, and present it to 
them for inspection, is a disorderly person. 

:12: 1-154.8 Explosives; innammable 
materhlls; poisonous substances: radioac
tive mllterials; transportation of. No per
son shall transport in or upon a vehicular 
crossing, any dynamite, nitroglycerin, black 
powder, fireworks, blasting caps or other 
explosives, gllsoline, IIlcohol, ether, liquid 
shella~, kerosene, turpentine, formaldehyde 
or other inflammable or combustible liquids, 
ammonium nitrllte, sodium chlorate, wet 
hemp, powdered metallic mllgnesium, nitro
cellulose film, peroxides or other readily 
inflammable solids or oxidizing materials, 
hydrochloric aein, sulfuric IIcid or other 
corrosive liqUids, prussic acid, phosgene, 
arsenic, carbolic acid, pota!'sium cyanide, 
tt>ar gas, lewisite or any other poisonous 
8ubstances, liquids 01' gaSf!s. or any com
pressed gas, or any radioactive article, Bub
stance or mllterial, at such timp or place or in 
such manner or condition as to endanger 
unrellsonably or as to be likely to endanger 
unreasonably persons or property, 

2A:151-1. Definitions. The following 
definitionu apply to this chapter:. • • • • 

d. Person includes any individual, corpo
ration, partnership, finn or association of 
any kind or nature whatsoever; any public 
entity of any kind or nature; the plural as 
well as the singular and uny gender. 

e. Superintllndent means the Superinten
dent of State Police.· • • • • 

i. Explosive includes any chemical com
pound or mixture that is commonly used or 
intended for the purpose of producing an 
explosion, that contains IIny oxidizing and 
combustible materials or other ingredients, 
ill such proportions, quantities or packing 
that an ignition by fire, by friction, by 
concussion or by detonation of any part of 
the compound or mixture may cause such a 
sudden generation of highly heated gase~ 
that the resultant gaseous pressures are 
capable of producing destructive effects on 
contiguous objects. The term shall not in
clude small arms aMmunition, or explosives 
in the form prescribed by the officill' United 
States Pharmacopoeia. 

2A:151~2. Pawnbrokers not to deal in 
weapona. Any pawnbroker who sells or 
possesses for sale or to lend or give away, 
Ilny firearm or dangerous instrument of any 
kind usually known as a blackjack, sling shot, 
slung shot, billy, sandclub, sandbag, blud-
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geon, metal knuckles, dagger, dirk, danger
ous knife or knife all defined in chapter 5, 
laws of 1952 (C. 2A:l51~62), stiletto, cestus, 
or similar band stUdded with metal for 
fitting on the knuckles, loose wool imbedded 
with metal filings, razor blades imbedded in 
wood slivers, handcuffs, iron claws, grenade, 
bomb or other explosive is guilty of a high 
misdemeanor. 

2A: 151-5. Additional sentence for 
armed criminals. Any person who '::'lll

mits or attem pts to commit an assault, 
robbery, larceny, burglary, breaking and 
entering, rape, murder, mayhem, arson, ab
duction, extortion, kidnapping, sodomy or 
treason, or who is II fugitive from justice, 
when armed with or hllving in his possession 
any firear/n, whether or not capable of being 
discharged or dangerous illstnlment of any 
kind, usulllly known as II blackjack,sling shot, 
slung shot, biily, sandclub, sandbag, blud
geon, metal kllucklllS, dugger, dirk, danger
OUB knife or knife as defined in chapter /} of 
the laws of 1952 (C. 2A:151-62), razor, sti
letto, cestus, or similar band studded with 
metal for fitting on the knuckles, loose wool 
imbedded with metal filings, razor blades 
imbedded in wood sliVers, handcuffs, iron 
claws, grenade, bomb or other explosive or 
IIny object or device. whether toy or imita
tion, havi,1g an appearance similar to or 
capable of being mistaken for any of the 
foregoing, shall, in addition to the punish. 
ment provided for the crime, be punished on 
a first conviction by imprisonment for not 
less than one nor more th~!l 10 years; upon 
a second conviction by imprisonment for not 
less than 3 nor more than 15 years; upon a 
third conviction by imprisoMnent for not less 
than 5 nor more than 20 years; and upon a 
fourth or subsequent conviction, by impris
onment for not les8 than 10 years nor mOre 
than for life, in the discretion of the court. No 
such additional punishment shall be imposed 
unless the indictment shall have averred that 
the person was armed with or had in his 
possession any such instrument and convic
tion was had thereon. 

2A: 151-6. Arms al evidence of intent. 
In the trial of any person for committing or 
attempting to commit any crime enumerated 
in section 2A:151-5, the fact that he was 
armed with or had in his possession any 
firearms or any dangerous instrument enu
merated in section 2A:151-5 is prima facie 
evidence of his intention to commit said 
hime with said firearm or dangerous instru
ment. 

2A:151-7. Firearms in vehlele.. The 
presence of a firearm or any grenade, bomb 
or other explosive in a vehicle i8 presumptive 
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eviderh'eJf possession by all persons occupy
ing the vehicle lit the time. 

2A: 151-11. Certain personH not to hllve 
weaponH; penility. Any per~on, having 
h(>en convicted in this State 0\ elsewhere of 
any crime enumerated in section 2A:151~5, 
whether or not armed with or having in his 
possession any firearms or dangerous instru
mentll enumprated in sN:tion 2A:151~5, or 
any person who hilS ever been committed fur 
a mpntal disorder to any hospital, mental 
institution or sanitarium unless he po,;sesses 
a c('rtificale of a medicill doctor or psych i
IItrist licensed in New .Jersey Of other satis
fadory proof that hI' is no longer suffering 
from a ml'ntlll disorder which interferes with 
or handicaps him in the handling of a firearm, 
or any person who hap. been convicted for the 
unlawful use, P088(,88ion or sale of II narcotic 
or nonna!'~otic (lI'ug or who is registered as 
a nar('otic drug offender under ('haptl'r 2aO 
of lh~ IlIws of 1952, who pur~hases, owns, 
posse8sc~ .)r controls any firearms or any of 
the said dllngerous instruments, is guilty of 
II misdem~anor. 

Whenever any person shllll have been 
convicted in another State, territory, com
monwealth or other jurisdiction of thl.' 
United States, orofany country in the world, 
ill 1\ court of competent jurisdiction, of II 

crime which in slIid State, jurisdiction or 
country shall be equal to or comparable or 
the same as one of the crimes designated in 
2A:151-5, then that person shall be subject to 
the provisions of this section. 

2A:151-9. Right to refuse to sell weap
on8; Balel! to persons without permit or to 
penon. of unBound mind or with physical 
defect; penalty. Any person shall have the 
right to refuse to sell any firearm or danger
ous instrument to any other person, provided 
however that any person who knowingly 
sells any firearm to a person who does not 
possess and exhibit to the seller a permit to 
purchase in the case of a pistol or revolver or 
a firearms purchaser identification card in 
the cllse of a rifle or shotgun; or where the 
seller has reason to believe that the person 
ill of unsound mind or suffers from a physical 
defect or sickness which would make it 
unsafe for him to handle firearms, is guilty of 
a misdemeanor. The presentation ofll permit 
for the purchl.lse of a pistol or revolver, or the 
signing of a certification and presentation of 
a firearms purchaser identification card for 
the purchase of a rifle or shotgun as set forth 
in section 2A:151-32. shall be prima facie 
evidence of compliance with the reqUire
ments of this chapter. 

!:.A:151-10. Sale of weaponB or loaded 
or blank cartrld,e. to minor.. Any per-

son who knowingly offers, sells, lends, leases 
or gives to any plll'SOn under the age of til 
years, any firp.>lrm, grenade, bomb or other 
explosive or any chemical compounds 01' 

ingredients for explosives or instructions fol' 
the use of such chemical compounds 01' 

in~redients as explosivI1S, or a toy pistol or 
other instrument from which II loaded or 
blank cartridge may be fired, or any loaded 
or blank cartridge therefor, is guilty of 1\ 

misdemeanor; provided however that a per
son may lend a firearlll to a minor who may 
borrow same for the purpose of carrying, 
firing or using said firearm under section 
2A:151-ll, and provided further said minor 
furnishes the oWlII)r with written consent to 
his use thereof by his pllrent or leglll gUllrd
ian. 

2A:151-·10.1 Liability for sale of explo
sives to minors; defenses; use in schools. 
Any person who knowingly offer8, sells, 
lends, leases or gives such explosives, chemi
cal compounds, ingredients or instructions in 
violation of this act shaH be liable for per-
80nal injury lind property damage resulting 
from such violation, if the injury or damage 
is caused by an explosion for which a person 
under 18 years of age is directly responsible. 
In II suit for damages under this act, the 
doctrines of assumption of the risk lind 
contributory negligence shall not be a de
fense to ba,' recovery by any person. 

Nothing in this act shall be construed so as 
to prevent the use of materials in the teach
ing of science or related subjects in public or 
private elementary or se~ondary schools or 
institutions of higher education or the free 
circulation of books and materials from 
public libraries, reading rooms or the librar
ies of duly incorporated educational or scien
tific foundations. 

2A:151-1l. Acqulaltlon of weapons or 
explosives by minors; exceptions. Any 
person under the age of 18 years who 
purchases, barters, borrows, acquires or 
exchanges any firearm, grenade, bomb or 
other explosive or any chemical compounds 
or ingredients for explosives or instructions 
for the use of such chemical compounds or 
ingredients as explosives, is guilty of a 
misdemeanor or an act of JUVenile delin
quency as may be provided otherwise in the 

statutes;· • • 
2A:151~12, Manufacture oraale of dan

gerouB Inlltruments prohibited. a. Any 
person who manufactures or causes to be 
manufactured, or sells or keeps for lIale, or 
offers, gives or disposes of any dangerous 
instrument of the kinds usually known as a 
• • • grenade, bomb, or other explosive, 
• • • to any person, except in accordance 

with Federal or State law is guilty of a 
misdemeanor." ........ 

2A:151-56. Unlawful use of dangerous 
weapons. Any person who attempts to use 
unlawfully agllinst another, or who carries or 
possesses with intent to use unlawfully 
against another, any instrument or weapon 
('numerated in section 2A: 151-5 of this Title, 
or uny other dangerous or deadly instrument 
or we!\pon, is guilty of II high misdemeanor, 
lind shall be punished by a fine of not more 
thlln $5,000.00, or by imprisonment for not 
more thlln 10 years, or both. 

2A:151-57. Possession 118 presumption 
of unlawful use. The possession by any 
person other than a public officer or one 
hllving a permit for thl! saml.', of ally weapon 
specified in section 2A:151-56 of this title, 
concealed or furtively carried on the person, 
ill presumptiv(' evidence of carrying, or 
concl.'aling, or possessing, with intent to use 
the same in violation of that section. 

2A:151-58. PossessioI' or carrying of 
bombs. Any person, except a duly ap
pointed law enforcement officer, or a mem
ber of the armed forces of the United States, 
or of the nlltioMI guard or organized 1'1.'

serves when on duty, who possesses or 
carries on or about his pert'on or in a vehicle, 
any bomb or bombshell, except for blasting 
or other commercial use, IS guilty of a high 
misdemeanor. 

2A:151-59. P08sesslon of bombs with 
intent to UBe unlawfully; molotov cocktail; 
evidence of Intent; exceptions. Any per
son who has in his possession or control any 
shell, bomb or similar device charged or filled 
with one or IT/Jre explosives or any bomb or 
device commonly known as a fire bomb, 
"molotov cocktail," or any container charged 
or filled with an explosive, combustible or 
incendiary substance, with intent to use the 
same or cause the slime to be used for an 
unlawful purpose, is guilty of a high misde
meanor, and shall be punished by imprison
ment in the State Prison for not more than 
25 years. 

"Molotov cocktail" as used in this amend
ment means a breakable container contain
ing flammable liquid and having a wick or 
similar device capable of being ignited, but is 
not inh'nded to mean a device commercially 
manufactured primarily for the purpose of 
illuminlltion, or other such uses. 

The possession, sale or control by a person 
or persons of any such del/ice or container 80 

charged or filled, is prima facie evidence of 
an intent to use the same or to cause the same 
to be used for an unlawful purpose. 

This I!ectlon docs not apply to the regular 
Armed Forces of the United States or its 
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Allies, or to the duly authorized militia of /;, y 
State or territory thereof, or to the police or 
fire departments of this State or ll.ny munici
pality or county thereof, provided they are 
acting in their official capacity and in the 
perfonnance of their duties: nor dnes this 
section apply to explosives or combustibles 
or incendiary SUbstances while the same are 
being transported in conformity with the 
regulations adopted by the interstate com
merce commission. 
2A:151~60. "08ses810n or carrying of 

explosives with Intent to U8e ulllawfully. 
Any person who, with inter.t to use the slime 

unlawfully agai'lst the person or property of 
another, possesses or carries IIny explosive 
substance, or ally explosive liquid, gas or like 
substance, is guilty of a high misdemeanor. 

2A: 151-61. Causing explosion with In
tent to Injure. Any person who in Ilny 
manner causes or attempts to cause lIny 
explosion of dynamite, nitroglycerine, gun. 
cotton !lr other explosive of whatever na
tun', with intllnt unlawfully to injure the 
rt.rson or property of another, is guilty of a 
misdemeanor, and shall be punished by 
imprisonment in the state prison for not less 
than 5 years nor more than 20 years. 

New l't'lexico 
NEW MEXICO STATUTES ANNOTATED 

40A~7~5. Nef(ligent use or explosives. 
Negligent Use of explosives consists of neg
ligently exploding, attempting to explode or 
pilldng any explosive in such II manner as to 
result in injury to another or to propP!'ty of 
another, or in the probability of such injury. 

Who ever commits negligent use of explo
sives is !!,uilty of a petty misdeml!anor. 
40A-7~6. Unlawfulllale, pos8e8sion or 

tranllportation of expl08lve8. Unlawful 
sale, possession or transportation of explo
sives consists of: 

A. knowingly selling or possessing any 
explosive or causing such explosive to be 
transported without having plainly marked 
in large letters in a conspicuous place on the 
box or package containing such explosive, 

the nllme lind explosive character thereof 
al\(I the dllte of mllnufacture; 

B. knowingly transporting or taking any 
explosive other than SllllIn arms ammunition, 
upon or into any vehicle belonging to a 
common carrier trllnsporting passengers; or 

C. knowingly making, buying, transport
ing or transferring any explosive either with 
intent to use such explosive to commit a 
crime or knowing that another intends to use 
it to commit a crime. 

Who ever commits unlawful slIle, posses
sion or transportation of explosives as set 
forth in subsection A. herein is guilty of a 
petty misdemeanor, 

Whoever commits unlawful s&.le, posses
sion or transportation of explosives as set 
forth in subsections B. and C. is guilty of a 
fourth degree felony. 

New York 
THE CONSOLIDATED LAWS OF NEW YORK ANNOTATED 

Labor Law 

Article I6-Explosives 
Sec. 450. Application of Article. 1. 

This article ehall apply to persons engaged in 
the manufacture, ownership, possession, 
Btorage, use, tran8portation, purchase, sale 
or gift of expl08ivell all defined in subdivision 
one of 8eCtiOn four hundred fifty-one. 

2. This article shall not apply to explosives 
while being tran8ported in confonnity with 
federlll law or regulations. nor except as may 
be herein otherwise provided to persons who 

mllnufacture, 0\\ n, p08sess, store, use, trans
port, purchase, sell or give explosives within 
the territorial boundaries of cities having 
more than one million inhabitants, nor to the 
armed forces of the United ~t&tes, the 
national guard, the state guard and duly 
constituted police and firefighting forces of 
the state and its civil and political subdivi
sions. 

3. For all purposes of this article, explo
sives in the possession of an employee within 
the scope of his duties, shall be considered to 
be in the possession of the employer. 

Sec. 451. Definitions. Whenever used 
in thill articl,,: 1. "Exnlosivell" mellns gun
powder, powders IIsed for blasting, high 
explo'lives, blasting materials, detonating 
fuses, detonators 11Ild other detonating 
agellts, smokeless powder lind any chemical 
compound 01' any mechanical mixture COIl

taining any oxi~\izillg and combustible units, 
or other ingredients in such proportions, 
quantiti(!s, 01' pll,~king that ignition by fin', 
friction, concussion, percussion vI' detonation 
of ally part thereof may and is intended to 
cause an explosion, but shall not include 
gasoline, kerosene, naphthll, turpentine, ben
zine, acetone, ethyl ether, benzol lind a\l 
qUllntiti~8 of black powder not exceeding 
five pounds for use in firing of IIntique 
firearms or artifacts or replicas thereof. 
Fixed ammullition al\(I primers for smllll 
arms, fire-crllckers, safety fuses lind 
IIllltches shall not be deemed to be explosives 
when, as mllY be determined by the board in 
its rules, the individual units contain allY of 
the above-mentioned articles or lIubstallceR 
in such limited quantity, of such nature IIlId 
so packed that it is impossible to producl' llIl 
explosion of such units to the injury of IIfl1, 
limb or property. 

2 "Highway" means any public street, 
public highway, public alley or navigable 
stream, which is open for traffic. Navigable 
streams shrll be considered as only those 
streams 8usceptible of being used, in their 
ordinary condition, lIB highways of com
lIler-~e. 

3. "Railroard" or "railway" means IIny 
railroad which cRrries passengers for hh-e, 
but shall not include auxiliary tracks, spurs 
and sidings installed and primarily used ill 
serving any mine, quarry or plant. 

4. "Building" means ully bllildlng regu
larly occupied in whole or in part IIIl a 
habitation for human beings, and any church, 
school house, railway station or other build
ing or pillce where people are accustomed to 
live, work or assemble, but docs not mcan or 
include any of thl' huildings of a manufactur
ing plant where the business of manufactur
Ing explosives is carried on. 

5. "Explosives factory" mellll!l any build
ing or other structure in which the ml!nufac
ture of explosives or any part of the mllnu
facture thereof ill rarried on. 

6. "Magazine" means IIny building or oth
er structure, other than lin explosives fllc
tory, used to store expIOSI\':16. 

7. "Efficient barricade" moaans natural 
features of the ground, II denae wood8, an 
artificial mound or a properly revetted wall 
of earth not les8 than t~ree feet thick at the 
top, spaced Ilt least three feel at the bottom 
from any explosives factory or maguine, the 
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height of which is such that any straight line 
drawn from the top of any side wall of the 
explosives fa~tory or magazine to the top of 
a building or to a point twelve feet above the 
center of a railroad or high way to be pro
tected will pass through such intervening 
barricade. 

H. "Person" includes any natural pprson, 
partnership, association or corporation. 

9. "Manufacturer" means any person who 
is engaged in the manufacture or production 
of explosives, 

10. "Dealer" means any person engaged in 
th!l business of buying and selling explosives. 

11. A "farmer" is a person who occupies 
and cultivates land. 

Sec, 452. Packing and labeling. No 
person shall own, possess, store, deal in, ael1, 
give, purchase or transport explosives unless 
the packing, or encasement, and the marking 
and labeling of such explosives shall comply 
with the rules of the board. 

Sec. 453. Storage. No person shall 
store explosives except in a magazine con
structed and located in accordance with the 
provisions of this article and the rules of the 
board and unless a certificate, which shall be 
attached to the magazine on the inside 
thereof, has been issued for such magazine, 
No person shall store more than three hun
dred thousand pounds of explosives in any 
one magazine at any time. 

This section shall not apply to explosives 
while being legl1\ly transported or blasted or 
while legally in the custody of a common 
carrier awaiting shipment or delivery to & 

consignee during the time permitted I;y 
federal law; nor to the storage of such limited 
amount of sporting or smokeless powders as 
may be permitted by the rules of the board. 

Sec. 454. Construction of maga7-ines. 
Unless otherwise prescribed by the board in 
its rules, magazines in which explosives shall 
be lawfully kept or stored shall be con
structed of brick, concrete, iron or wood 
covered with iron, and shall ha ve no openings 
except for ventilation and entrance. All 
magazines, except thos!' in mines and tun
nel.9, shall be located above ground. All 
magazines shall be kept clean and dry at all 
times. 

'Sec. 455. Magazine precautions, No 
person shall unlock or open the doors of 
magazine!!, except for the lawful storage or 
removal of explosives. No person shall have 
matches or fire of any kind in any magazine. 
No person shall store or keep blasting caps, 
detonating or fulminating cap&, or d"tona
tors in a magazine in which any other type of 
explosive is stored or kept. No person sh!\11 
open any package of explosives within fifty 
feet of any magazine, nor shall any explo
sives be kept in a magazine except in the 

original containers, No person shall dis
charge firearms within five hundred feet of 
a magazine or explosives factory, or at or 
against any such building or magazine. Any 
theft or loss of explosives from a storage 
magazine or otherwise, shall immediately be 
reported to the industrial o:ommissioner and 
the state or local police or county sheriff. 

Sec. 456. Location of magazines. The 
quantity of explosives that may be stored in 
any explosives factory or magazine shall 
depend upon its distances from the nearest 
building, railroad or highway or other maga
zine. The distances that a quantity of explo
sives may be stored from the nearest maga
zine, building, railroad or highwllY, shall be as 
determined by the rules of the board. All 
such distances may be reduced one-half 
when the magazine, building, railroad or 
highway to be protected is adequately 
screened from the explosives factory or 
magazine by an efficient barricade as de
fined in subdivision seven of section four 
hundred fifty-one. 

Sec. 457. Transportation. No person 
shall load or transport, or cause or permit the 
loading or transportation of, explosives on 
any motor or horse-drawn vehicle unlesM 
such vehicle, its loading, equipment and the 
person in charge thereof shall be in compli
ance with the provisions of this article and 
the rules of the board. 

Sec, 458. Licenses and certificates. 1. 
No person s:tall purchase, own, possess, 
transport or use explosives unless a license 
therefor shall have been issued as provided 
in this article. 

Application for such a license shall be 
made to the commissioner on forms provi:led 
by him and shall contain such information as 
the commissioner may require. Where the 
commissioner finds that the applicant has 
complied with the requirements of this 
article and the rules of the board, the com
missioner shall issue II license or renewal 
thereof which shall be valid for one year 
from the date of issuance. Such application 
and each renewal thereof shall be accompa
nied by a fee of ten dollars non-refundable to 
be pa,yable to the cemmissioner. 

2. No person shall manufacture, deal in, 
sell, give or dispose of explosives unless a 
lic£:nse therefor shall have been issued to him 
for that purpose by the commissioner as 
provided .- t.his article, nor shall any person 
sell, give or dispose of explosives to, or 
manufacture explosives for any person who 
does not hold a license as provided by 
subdivision one of this section. 

Application for such a license, which shall 
be renewed annually, shall be made to the 
commissioner on forms provided by him and 

shall contain such information as the com
missioner may require. The commissioner 
after investigation of the application, shall 
issue a license or renewal thereof, which 
shall be valid for one year from the date of 
issuance, where he finds that the applicant 
has complied with the requirements of this 
article and the rules of the board. Each 
application for such a license, or for its 
renewal, shall be accompanied by a fee of 
twenty-five ,Iollars non-refundable to be 
payable to the commissioner. 

3. No person shall keep or store explo
sives unless a certificate therefor shall have 
been issued by the commissioner as herein 
provided, but this requirement shall not 
apply to the storage at anyone time by 
farmers of two hundred pounds or less of 
blasting explosives for agricultural pur
poses. 

Application for such a certificate shall be 
made to the commissioner on forms provided 
by him and shall contain such information as 
the commissioner may require. The commis
sioner, where he finds that the applicant has 
complied with the requirements of this 
article and the rules of the board, shall issue 
a certificate or a renewal thereof, which shall 
be valid for one year from the date of 
issuance. In add;~ion to any other causes for 
revocation of a certificate hereina~ l' pro
vided, the commissioner may revoke or 
modify such certificate because of any 
change ill the conditions under which it was 
granted, or for failure to pay the annual fee 
hereinafter provid~d. The owner or user of a 
magazine shall annually pay to the commis
sioner in advance a fee, not exceeding 
twenty-five dollars, which shall be propor
tioned accord mg to the quantity of explo· 
sives authorized by the certificate to be 
stored in the magazine. 

4. An application for a license or a certifi
cate pursuant to subdivision one, two or 
three of this section shall be sworn to under 
oath and shall contain information sufficient 
to identify the applicant, and the purpose for 
which and the place where the explosives are 
to be used, manufactured, dealt in, given, 
disposed of or stored, as the case may be, and 
to demonstrate the eligibility of such appli
cant for the license or certificate requested. 
The commissioner may require that tt;e 
application it/elude, I!.mong other things, 
photographs, fingerprints and personal ref
erences. 

5. Before a license or certificate is issued, 
the commissioner shall investigate the eligi
bility of the applicant. The commissioner 
shall have the authority to request and 
receive from any department, division, 
board, bureau, commission or agency of the 

state or local government thereof such as
sistance and information as will enable him 
properly and effectively to carry out his 
powers and duties under this article. 

(i. (a) The investigation prescribed in Rub
division five of this section may include, but 
is not limited to the following: 

(1) a personal interview of the applicant 
by a designated agent of the commissioner if 
the commissioner is unable to make a deter
mination on the basis of the factors contained 
in the application; 

(2) an cxamination as to the applicant's 
knowledge and ability with respect to basic 
safety precautions in the possession, han
dling, storage, and transportation of explo
sives, and for such purpose the commissioner 
may prescribe testH which the applicant shall 
be requil'cd to pass as a prerequisite to the 
issuance of the license or certificate. The test 
lTlay be administered by any person or 
agency designated by the commissioner. 

(b) The investigation prescribed in subdi
vision five of this section shall include a 
report from the New York state identifica
tion and intelligence system, and such other 
identification services of the state or federal 
government as may be necessary or appro
priate for this purpose. 

7. The commissioner may waive any of the 
procedures set forth in subdivision six (a) of 
this section with respect to any a,,=-,licant 
who has a license or certificate which was 
isaued pursuant to this section at any time 
prior to March first, nineteen hundred sev
enty, and which was legally valid and effec
tive on such date. The commissioner also may 
waive fingerprinting of an applicant who has 
a valid license for a pistol or revolver in 
accordance with section 400.00 of the penal 
law. 

8. Exceptions. Except for the provisions 
of subdivision eleven, this section shall not 
apply to smokeless pu .. der. 

9. Within thirty days after the issuance of 
a license or certificate under this section, the 
commissioner shall notify the chief executive 
I)fficer of the municipality where the licensee 
resides or where the certificatf> holder has 
his place of business of the issuance of such 
license or certificate, and provide such offi
cer with such other information pertaining 
thereto as the board may from time to time 
prescribe. 

10 Agende o of the United States, the 
stat'! and its political and civil subdivisions 
which are subject to the requirements of this 
article and which, in the exercise of their 
functions, are required to purchase, own, 
store, use or transport explosives shall not be 
liable for the payment of any fee required by 
this section. 

11. No explosives shall be sold, given or 
delivered to any person under eighteen 
years of age, whether such person is acting 
for himself or for another person, nor shall 
any such person be eligible to obtain any 
license or certificate required under this 
section. 

Sec. ·159. Denial or revocation of li" 
cense or certificate. 1. A license or cel'tifi
~ate, its renewal or continuation may be 
denied where the commissioner has probable 
reason to believe, based on knowledge or 
reliable information, or finds, after due 
investigation that the applicant or any offi
cer, servant, agent or employee of the appli
cant is not sufficiently reliable and experi
enced to be authorized to own, possess, store, 
transport, USI!, manufacture, deal in, sell, 
purchase or otherwise handle, as the case 
may be, explosives, lacks suitable facilities 
therefor, has bepn convicted of a crime for 
which he has been Rentenced to serve one or 
more years in prison, is disloyal or hostile to 
the United States or has been confined as a 
patient or inmate in a public or private 
institution for the treatment of mental dis. 
eases. Whenever the commissioner denies an 
application for a license or certificate or the 
renewal thereof, he ~hall, within five days of 
such denial, give notice thereof and the 
reasons therefor in writing to the applicant 
personally or by mail tv th.e address given in 
the application. Such denial may be appealed 
to the commissioner who shall f01l0w the 
procedure provided by subdivision three of 
this section. 

2. The commissioner may revoke any cer, 
tificate or license on any ground or gl"ounds 
authorized in subdivision one of this section 
for the denial of a license or certificate, or for 
a violation of the terms of such license or 
certificate, or for a violation of any provision 
of this article or of the rules of the board, or 
for non-compliance with any order issued by 
the commissioner within the time specified 
in such order. 

Where the commissioner has probable 
reason to believe, based on knowledge or 
reliable information, that a licensee or cer
tificate holder is disloyal to the United 
States, he may summarily revoke the license 
or certificate or may, in his discretion, give 
such licensee or certificate holder notice and 
opportunity to be heard as provided in 
subdivision three of this section. Revocation 
of a license or certificate for any other 
ground may be ordered only after giving 
written notice and an opportunity to be 
heard to the holder thereof. Such notice may 
be given to the holder personally or by mail 
and shall specify the ground or grounds on 
which it is proposed to revoke the license or 
certificate. When a license or certificate is 
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revoked, the commissioner may direct the 
disposition of explosives held by such li
clmsee or certificate holder. Upon revocation 
of a license or certificate by the commis
sioner, the holder thereof shall surrender his 
lh!ense or certificate to the commissioner at 
once. 

3. Hearings. Unless, within fifteen days 
from the date of notice, the applicant for a 
license or certificate or the recipient of a 
notice stating that the commissioner pro
poses to revoke a license or certificate held 
by him, shall file a written answer with thp 
commissioner denying the ground or 
gt'ounds on which a license or certificate has 
been denied or ground or grounds on which 
revocation of a license or certificate is 
sought, and shall request Ii hearing, the 
commissioner may make a. final determina
tion respecting the application for a license 
or certificate, or may revoke a license or 
certificate forthwith. If, within such fifteen 
days, the applicant, licensee or certificate 
holder files such answer and request for 
hearing, the commissioner shall schedulE' a 
hearing. The notice of hearing shall state the 
time, place, and subject of the hearing, and 
shall be mailed to thl.! applicant, certificate 
holder or licensee at his last known address 
at least five days before the date of hearing. 
Hearings shall be held by the commissioner 
or his representative, and the applicant, 
certificate holder or licensee may appear in 
person or may be represented by an agent. 
After such hearing, the commissioner shal! 
render his dee is ion in writing. 

Sec. 460, Seizure, impounding, de
struction or disposition of explosives. 1. 
The commissioner is hereby authorized and 
empowered, without application to any 
court, to seize and impound any explosives 
found within this state, except in cities 
having a population of more than one million 
inhabitants, which are in apparent violation 
of any I)f the provisions of this article, rules 
of the board or laws or regulations of the 
fedel'al government, or which have been 
abandoned or lost, or where the commis
sioner has reason to believe that public 
safety is endangered by such explosives. 
Such explosives may be removed and trans
ported by the commissioner and stored in 
magazines provided or obtained fo/' that 
purpose by the state or by the commissioner. 

2. The owner of such explosives may, 
within five days of such seizure, make writ
ten demand upon the commissioner for J 

hearing. Upon such demand, the commis
sioner shall give the owner written notice in 
person or by mail, of the time and place of 
such hearing to be held not less than ten days 
thereafter. 
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3. WherQ no heating is demanded within 
the time herein prescribed or where, after 
hearing, the commissioner finds that there 
has been a violation of the provisions of this 
article, rules of the board or laws or regula
tions of the federal' government, or that 
public safety is endangered, he may destroy 
or order the destruction of such explosives, 
or direct such other disposition of the explo
sives as he deems proper. If the commi!l
sionel' finds there has been no such violation 
and that public safety has not been endan
gered, he shall return such explosives to the 
owner thereof. 

4. Where such explosives have been aban
doned or lost, and no claimant has appeared 
within thirty days, demanded the return of 
the explosives ar,£! proved, to the satisfaction 
of the commissioner, his title to and right of 
possession of such explosives, the commis
sioner may destroy or dire('t the destruction 
thereof, or direct such other disposition 
thereof as he deems proper. 

5. Any provision herein to the contrary 
nonwithstanding, where, in the opinion of the 
commissioner, the manufacture, condition, 
packing or 10. ation of explosives is such that 
its continued existence or transportation is a 
danger to public safety, he may, without 
hearing and without liability therefor to the 
owner thereof, seize and destroy or direct 
the seizure and destruction of such explo
sives. 

Sec. 461. Record :lond notice of sales, 
deliveries or gifts. L E very person seil
ing, delivering or giving away an explosive 
shall keep at his principal office or place of 
business within the state, a record of the 
transaction, including the name or type lind 
qUllntity of the explosive, such identification 
of the explosive as may be required by rules 
of the board, the date of each sale, delivery 
or gift, the name and business address of the 
purchaser, donee or person to whom deliv
ered, the number of the license to own or 
possess explosives, if such license is required 
by section four hundred fifty-eight of this 
article, and the name and address of the 
person taking the explosives away. A report 
of all such transactions, when requested by 
him, shall be submitted to the commissioner. 
Such record shall be open to inspection by 
the commissioner or by federal, state and 
local enforcement officers at all times. No 
person shall have in his possession any 
explosives unless he has a bill of sale or other 
evidence of title thereto. 

2. Any provision in this article to the 
contrary notwithstanding, no person in a city 
having more than one million inhabitants 
shall ship 01' transport or cause to be shipped 

or transported explosives from such city to 
any other place within the state, unless such 
person shall, at least twenty-four hours prior 
to such shipment, transmit to the commis
sioner a statement in writing giving the 
weight, name or brand and type of explo
sives, the name and address of the person to 
whom such explosives are to be sold, shipped, 
transported or delivered and the date 
thereof. No person slJall make any such 
shipment except to a holder of a license 
issued hereunder. 

3. No person within the state shall pur
chase, receive or accept delivery of explo. 
sives from any place outside the state, and no 
person shall bring explosives into the state 
from any place outside the state, unless, in 
addition to holding a license issued herl'un
der, such person shall, 1I0t more than twenty
four hours thereafter, transmit to the com
missioner by mail a written statement giving 
weight, name or brand and type of the 
explosives, the name and address of the 
shipper and the date of shipment. 

Sec. 462. Rules and regulations. The 
board of standards and appeals may make 
rules supplemental to this article as it shall 
deem necessary or desirable to assure the 
public safety as well as to provide reasonable 
and adequate protection of the lives, health 
and safety of persons employed in the manu
facture, storage, transportation, handling 
and use of explosives. The commissioner may 
prescribe such regulations as he may deem 
necessary and proper for the administration 
of this article. 

Sec. 463. Review. All questions of fact 
arising under this article shall be decided by 
the commissioner and there shall be no 
appeal from his decision on any such question 
of fact, but there shall be a right of review by 
the boal'd of standards and appeals of any 
decision of the commissioner denying an 
application for a license or certificate, or 
denying the renewal thereof, or revoking a 
license or certificate, as provided in section 
one hundred ten, article three of the labor 
law. 

Sec. 464. Penalties. Any person vio
lating any provision of this article, or any 
rule or regulation made hereunder, shall be 
guilty of a misdemeanor and, upon convic
tion, shall be punished by imprisonment for 
a term of not more than one year, or by a fine 
of not more than twenty-five hundred dol
lars, or by both such fine and imprisonment; 
provided, however, that any person who 
possesses an explosive without being duly 
licensed or otherwise authorized to do so 
under the provisions of this article shall be 
guilty of a class 0 felony. 

Sec. ,&64-a. Local laws. Except with 
regard to cities having a population of over 
one million, the provisions of this article and 
the rules adopted pursuant thereto shall be 
the minimum standard required and shall 
supersede any special law or local ordinance 
inconsistent therewith, and no local ordi
nance inconsistent therewith shall be 
adopt~)d, but nothing herein contained shall 
prevent the enactment by local law or ordi
nance of additional requirements and re
strictions. 

Sec. 465. Separability. If any provi
sion of this article or the application thereof 
to any person or circumstances is held 
invalid, the remainder of the article and the 
application of such provision to other per
sons or circu mstances shall not be affected 
thereby. 

General Business Law 
Sec. 322-b. Explosives and combusti· 

bles. 1. A person who makes or keeps 
gunpowder, nitro-glycerine, or any other 
explosive or combustible material, within a 
city or village, or carries such materials 
through the streets thereof, in a quantity or 
manner prohibited by law or by ordinance of 
the city or village, is guilty of a misdemeanor. 

2. A person who manufactures gunpow
der, dynamite, nitro-glycerine, liquid oreom
pl'essed air or gases, except acetylene gas 
and other gases used for illuminating pur
poses, naphtha, gasoline, benzine or any 
explosive articles orcompounds, or manufac
tures ammunition, fireworks or other arti
cles of which such substances are component 
parts in a cellar, room, or apartment of a 
tenement or dwelling-house or any building 
occupied in whole Dr in part by persons or 
families for living purposes, is guilty of a 
misdemeanor. 

3. And a person who, by the careless, 
negligent, or unauthorized use or manage
ment of gunpowder or other explosive sub
stances, injures or occasions the injury of the 
person or property of another, is guilty of a 
misdemeanor. 

4. Any person or persons who shall know
ingly present, attempt to present, to cause to 
be presented or offered for shipment to any 
railroad, steamboat, steamship, express or 
other company engaged as common carrier 
of passengers or freight, dynamite, nitro
glycerine, powder or other explosives dan
gerous to life or limb, without revealing the 
true nature of said explosives or substance 
so offered or attempted to be offered to the 
company or carrier to which it shall be 
presented, shall be gUilty of a misdemeanor, .. ., .. .. . 

Penal Law 
* * 

Sec. 265.02 Criminal possession of a 
weapon in the third degree. A person is 
guilty of criminal possession in the third 
degree when: * * * * '" (2) He possesses 
any explosive or incendiary bomb * * *. 

Criminal possession of a weapon in the 
third degree is a class 0 felony. 

'" '" '" '" '" 
Sec. 265.04 Criminal possession of !\ 

dangerous weapon in the first degree. A 
person is guilty of criminal possession of a 
dangerous weapon in the first degree when 
he possesses any explosive substance with 
intent to use the same unlawfully against the 
person or property of another. 

Criminal possession of a weapon in the 
first degree is a class B felony. 

Sec. 265.15 Presumptions of posses
sion, unlawful intent and defacement. 
'" * '" '" '" 2. The presence in any stolen 
vehicle of any weapon, instrument, appliance 
or substance specified in sections 265.01, 
265.02,265.03,265.04 and 265.05 is prpsump
tive evidence of its possession by all persons 
occupying such vehicle at the time of such 
weapon, instrument, appliance or substance 
is found. 

3. The presencil in an automobile, other 
than a stolen one or an omnibus, of any'" '" '" 
explosive or incendiary bomb'" '" '" is pre
sumptive evidence of its possession by all 
persons occupying such automobile at the 

* * * 
time such weapon, instrument or appliance is 
found, except under the following circum
stances: (a) if such weapon, instrument or 
appliance is found upon the person of one of 
the occupants therein; (b) if such weapon, 
instrument or applianc{\ is found in an auto
mobile which ii; being operated for hire by a 
duly licensed driver in the due, lawful and 
proper pursuit of his trade, then such pre
sumption shall not apply to the driver; or (c) 
if the weapon so found is a pistol or revolver 
and one of the occupants, not present under 
duress, has in his possession a valid license to 
have and carry concealed the same. 

4. The possession by any person of the 
substance a~ specified in section 265.04 is 
presumptive evidence of possessing such 
substance with intent to use the same unlaw
fully against the person or property of 
another if such person is !lot licensed or 
otherwise authorized 1.0 possess such sub
stance. The possession by any person of any 
dagger, dirk, stiletto, dangerous knife or any 
other weapon, instrument, appliance or sub
stance designed, madE, or adapted for use 
primarily as a weapon, is presumptive evi
dence of intent to use the same unlawfully 
against another. 

5. The possession by any person of a 
defaced machine-gun or firearm is preJump
tive evidence that such person defaced the 
same. 

North Carolina 
THE GENERAL STATUTES OF NORTH CAROLINA 

Sec. 14-50. Conspiraq to injure or 
damage by use of explosive or incendiary; 
punishment. (a) Any person who con
spires with another wilfully and maliciously 
to injure another by the use of any explosive 
or incendiary device Dr material is guilty of 
a felony. 

(b) Any person who con3pires with an
other wilfully and maliciously to damage any 
real or personal property of any kind or 
nature belonging to another by the use of any 
explosive or incendiary device or material is 
guilty of a felony. 

(c) Any person who violates any provision 
of this section is punishable by imprisonment 
in the State's prison for not more than fifteen 
years. 

Sec. 14-50.1. Explosive or incendiary 
device or material defined. As used in this 
article, "explosive or incendiary device or 

material" means nitroglycerine, dynamite, 
gunpowder, other high explosive, incendiary 
bomb or grenade, other destructive incendi
ary device, or any other destructive incendi
ary or explosive device, compound, or formu
lation; any instrument or substance capable 
of being used for destructive explosive or 
incendiary purposes against persons or prop
erty, when the circumstances indicate some 
probability that such instrument or sub
stance will be so used; or any explosive or 
incendiary part or ingredient in any instru
ment or substance included above, when the 
circumstances indicate some probability that 
such part or ingredient will be so used. 

Sec. 14-283. Exploding dynamite car· 
tridges and bombs. If any person shall fire 
off or explode, or cause to be fired off or 
exploded, except for mechanical purposes in 
a legitimate business, any dynamite car-
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tridge, bomb or other explosive of a like 
nature, he shall be guilty of a misdemeanor. 

Sec. 14-284. Keeping for sale or selling 
explosives without a license. If any dealer 
or other person shall sell or keep for sale any 
dynamite cartridges, bombs or other com
bustibles of a like kind, without first having 
obtained from the board of commissioners of 
the county where such person or dealer 
resides a license for that purpose, he shall be 
guilty of a misdemeanor. 

Sec. 14-284.1. Regulation of sale of 
explosives; reports; storage. (a) No per
son shall sell or deliver any dynamite Dr 
other powerful explosives as hereinafter 
defined without being satisfied as to the 
identify of the purchaser or the one to 
receive such explosives and then only upon 
the written application signed by the person 
or agent of the person purchasing or receiv· 
ing such explosive. which application must 
contain a statement of the purpose for which 
such explosive is to be used. 

(b) All persons delivering or selling such 
explosives shall keep a complete record of all 
sales or deliveries made, Llc\uding the 
amounts sold and delivered, the names of the 
purchasers or the one to whom the deliveries 
were made, the dates of all such sales or such 
deliveries and the use to be made of such 
explosive, and shall preserve such record and 
make the S'lme available to any law enforce
ment officer during business hours for a 
period of 12 months thereafter. 

(c) All persons having dynamite or other 
powerful explosives in their possession or 
under their control shall at all times keep 
such explosives in a safe and secure manner, 
and when such explosives are not in the 
course of being used they shall be stored and 
protected against theft or other unautho
rized possession. 

(d) As used in this section, the term 
"powerful explosives" includes, but shall not 
be limited to, nitroglycerin, trinitrotoluene, 
and blasting caps, detonators lind fuses for 
the explosion thereof. 

(e) Any person violating the provisions of 
this section shall be guilty of a misdemeanor 
punishable by a fine not to exceed five 
hundred dollars ($500.00), imprisonment for 
not more than six months, or both. 

(f) The provisions of this section are 
intended to apply on1,y to sales to those who 
purchase for use. Nothing herein contained 
is intended to apply 10 a sale made by a 
manufacturer, jobber, or wholesaler to a 
retail merchant for resale by said merchant. 

(g) Nothing herein contained shall be 
construed as repealing any law now prohib
iting the sale of fire crackers or other 
explosives; nor shall this section be con-

1 
I 
I 
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strued as authorizing the sale of explosives 
now prohibited by law. 

Sec. 14-288.8 Manufacture, assembly, 
possession, storage, transportation, sale, 
purchase, delivery, or acquisition of 
weapon of mass death and destruction; 
exceptions. (a) Except as otherwise pro
vided in this section, it is unlawful for any 
person to manufacture, assemble, possess, 
store, transport, selI, offer to sell, purchase, 
offer to purchase, deliver or give to another, 
or acquire any weapon of ma!!s death and 
d('struction. 

(b) This section does not apply to: 
(1) Persons ~xempted from the provisions 

of sec lion 14-269 with respect to any activi
lics laWfully engaged in while carrying out 
their duties. 

(2) Importers, manufacturers, dealers, 
and collectors of firearms, ammunition, or 
destructive dt'vices validly licensed under 
the laws of the United States or the State of 
North Carolina, while lawfully engaged in 
activities authorized under their licenses. 

(3) Persons under contract with the 
United States, the State of North Carolina, 
or any agency of either government, with 
respect to any activities lawfully engaged in 
under their contracts. 

(4) Inventors, designers, ordnanctl consul
tants and researchers, chemIsts, physicists, 
and other persons lawfull~' engaged in pur
suits designed to enlarge knowledge or to 
facilitate the creation, development, or 
manufacture of weapons of mass death and 
destruction intended for use in a manner 
consistent with the laws of the United States 
and the State of North Carolina. 

(c) The term "weapon of mass death and 
destruction" includes: 

(I) Any explosive, incendiary, or poison 
gas: a. Bomb; or b. Grenade; or c. Rocket 
having a propellant charge of more than four 
ounceH; or d. Missile havlllg an explosive or 
incendiary charge of more than one-quarter 
ounce; or e. Mine; or f. Device similar to any 
of the devices described above; or . 

(2) Any type of weapon (other than a 
shotgun or a shotgun shell of a type partic
ularly suitable for sporting pUrpOSe9) which 
will, or which may be readily converted to, 
expel a projectile by the action of 1m explo
Rive or c~~er propellant, and which has any 
barrel with a bore of more than one-half inch 
in diameter; or 

(3) Any machine gun, sawed-off shotgun, 
or other weapon designed for rapid fire or 
inflicting widely dispersed injury or damllge 
(other than a weapon of a type parti~ularly 
suitable for sporting purposes): or 

(4) Any combination of parts either de
signed or intended for use in converting any 
device into IIny weapon described IIbove and 

from which a weapon of mass death and 
destruction may readily be assembled. 

The term "weapon of mass death lind 
destruction" does not include any device 
which it neither designed nor redesigned for 
use 2.S a weapon; any device, although origi
nally designed for use as a weapon, which is 
redesigned for use as a signllling, pyrotech
nic, line-throwing, safety, or similar device: 
surplus ordnance sold, loaned, or given by 
the Secretary of the Army pursuant to the 

provisions of section 4684(2), 4685, or 4686 of 
Title 10 of the United States Code; or any 
other device which the Secretary of the 
Treasury finds is not likely to be used as a 
weapon, is an antique, or is a rifle which the 
owner intends to use solely for sporting 
purposes, in accordance with chapter 44 of 
Title 18 of the United States Code. 

(d) Any person who violates any provision 
of this section is guilty of a misdemeanor 
punishable as provided in Section 14-3(a). 

North Dakota 
NORTH DAKOTA CENTURY CODE 

Fire Marshal 
Department 

18-01-02. Duties of fire marshal and 
deputy fire marshal. The state fire mar
shal and his deputy or deputies shall enforce 
all the laws of the state providing for; 

* * * * * 
2. The storage, sale, and use of combusti

bles and explosives; 

* * * * * 

Weapons 
62-03-02. Carrying concealed explo

sives prohibited. No person shall have in 
his custody, possession, or control, any nitro
glycerin, dynamite, or any other dangerous 

or violent explosive unless such explosive is 
carried in the prosecution of or to effect a 
lawful and legitimate purpose. 

62-03-03. Penalty. Any person who 
violates any provision of this chapter is 
guilty of a felony and shall be punished by 
imprisonment in the penitentiary for not 
more than two years or in the county jail for 
not more than olle year or by a fine of not 
more than one hundred dollars, or by both 
such fine and imprisonment. 

62~03-04. Possession presumptive evi
dence of intent to use weapon for unlawful 
purpose. The fact that any instrument, 
weapon, or explosive is carried concealed 
shall be evidence that the person so carrying 
the same intended to use the same for an 
unlawful purpose. 

Ohio 
OHIO REVISED CODE 

Sec. 3743.0l [}efinitions. As used in 
sections 3743.01 to 3743.26, inclusive, of the 
Revised Code; 

(A) "Explosive" means any chemical com
pound or mechanical mixture that is in
tended for the purpose of producing an 
explosion; that contains any oxidizing and 
combustible units, or other ingredients, in 
such proportions, quantities, or packing that 
an ignition by fire, by friction, by concussion, 
by percussion, or by detonator of any part of 
the compound or mixture may cause such a 
sudden generation of highly heated gases 
that the resultant gaseous pressures are 
capable of producing destructive effects on 
contiguous objects, or of destroying life or 
limb. 

(B) "Manufactured articles" shall not be 
explosives when the individual units contain 
explosives in such limited quantities, of such 
nature, or in such packing, that it is impossi
ble to procure a simultaneous or a destruc
tive explosion of such units, to the injury of 
life, limb, or property by fire, by friction, by 
concussion, by percuBsion, or by detonator, 
such as fixed ammunition for small arms, 
firecarckers, or safety fuse matches. 

(C) "Magazine" means any building or 
other structure used for the storage of 
explosives. 

(D) "Building" means a building occupied 
in whole or in part as a habitation for human 
beings, or any church, schoolhouse, railway 
station, or other building where people are 

accust~~ed to assemble, but not including 
the bUlldmgs of a manufacturing plant where 
the business of manufacturing explosives is 
carried on. 

(E) "Factory building" means any build
ing or other structure, including rest and 
blending houses, in which explosives are 
~anufactured or handled, excepting maga
zmes. 

(F) "Railway" or "railroad" means any 
steam, electric, or other railroad which car
ries passengers for hire, but does not include 
auxiliary tracks, spurs, and sidings installed 
and primarily used in serving any mine, 
quarry, or plant. 

(G) "Highway" means any public street 
alley, or public road, legally established. ' 

(H) "Efficient artificial barricade" means 
an artificial mound or properly revelted wall 
of earth of a minimum thickness of not less 
than three feet or an equivalent artificial 
protection. 

(1) "Person" means firms, partnerships, 
corporati~ns, and joint-stock associations, as 
well as natural persons. 

(J) "Agricultural purposes" means explo
sives used by agriculturists on their own 
farms for tree-planting, subsoiling, ditching, 
boulder-breaking, or other purposes exclu
sively agricultural, but not for quarrying or 
mining. 

Sec. 3743.02 Prohibitions and excep
tions. No person shaJl manufacture have 
or keep explosives, except in com~lianc~ 
with sections 3743.01 to 3743.26 of the Re
vised Code, Such sections shall not apply to 
the manufacture of explosives in experimen
tal and analytical laboratories, permission 
for which has been obtained in writing from 
the department of industrial relations in the 
laboratories of schools, colleges, and ~imilar 
institutions for the purposes of instruction 
and investigation. 

No person shall sell, give away, or other
wise dispose of or deliver to any person 
under eighteen years of age any explosives, 
whether said person is acting for himself or 
for any other person. 

Sec. 3743.03 Storage location and 
Quantities. All factory buildings and 
magazines in which explosives are had or 
kept must be located at distanl'es from 
buildings, railroads, and highways in con
formity with the quantity and distance table 
set out in this section. Such table shall be the 
basil! on which applications for certificates of 
compliance, as provided in section 3743.10 of 
the Revised Code, shall be made and the 
certificate of compliance issued. Such table 
may be disregarded and a certificate of 
compliance may be issued for two second
class magazines in any building not other-

wise prohibited, if the contents and location 
of the magazines are as follows; 

(A) One second-class magazine containing 
not more than fifty poundB of explosives 
other than gunpowder or two hundrf!d 
pounds of gunpowder may be allowed if the 
second-class magazine is placed on wheels 
and located not more than ten feet from and 
on the same floor with and directly opposite 
to the entrance on the floor nearest the 
street level; 

(B) One second-class magazine containing 
not more than five thousand blasting caps 
may be allowed if the said second-class 
magazine is placed on wheels lind located on 
the floor nearest street level. ... ... ... * * 

Sec. 3743.04. Reduction of distance. 
Whenever the building, railroad, or highway 
to be protected is effectually screened from 
the factory building or magazine where 
explosives are had or kept either by natural 
features of the ground or by efficient artifi
cial barricade of such height that any 
straight line drawn from the top of any side 
wall of the factory building or magazine to 
any part of the building to be protected will 
pass through such intervening natural or 
efficient artificial barricade, and any 
straight line drawn from the top of any side 
wall of the factory building or magazine to 
any point twelve feet above the center of the 
rllilroad or highway to be protected will pass 
through such intervening natural or efficient 
artificial barricade, the applicable distances 
given in columns two, three, and four of the 
quantity and distance table provided for in 
section 3743.03 of the Revised Code may be 
reduced one half. When the physical condi. 
tions and surroundings warrant, the depart
ment of industrial relations may reduce the 
barricaded distances to less tha'n one half of 
the applicable distances given in columns 
two, three, and four of such table. 

Sec. 3743.05. Distance between factory 
building and magazine. The distance at 
which factory buildings may be lucated one 
from ar.other, the distance at which maga
zines may be located with relation to factory 
buildings, and the distance at which maga
zines and factory buildings may be located 
from structures, other exposures, or places 
frequented by persons, not mentioned in 
sections 3743.03 of the Revised Code, shall be 
determined and regulated by the depart
ment of industrial relations. Any person 
interested either because of ownership in or 
occupation of any property affected by any 
order or ruling made by the department, may 
petition the department for a hearing on the 
reasonableness and lawfulness of any such 
order or ruling in the manner provided in 
sections 4121.23 and 4121.24 of the Revised 
Code. 
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Sec. 37013.06. Maximum amount that 
may be kept. No quantity of explosives in 
excess of three hundred thousand pounds, or, 
in the case of blasting caps, no number in 
excess of twenty million caps, shall ~.! i).lld or 
kept in any factory building or mGl.' ,z::le. 

Sec. 3743.07. Containers required. par
ticles not allowed to remain outside. gx
cept at a fllctory building, and except while 
being used, no person shall have or keep 
explosives unless such explosives are com
pletely enclosed or incased in tight metallic, 
wooden, or fiber containers, and, except 
while being transported, or used, or in the 
custody of a common carrier awaiting ship
ment or pending delivery to consignee dur
ing th" time permitted by federal law, 
explosives shall be kept in a magazine con
structed and operated as provided in section 
'3743.08 of the Revised Code, and no person 
having explosives in his possession or control 
shall, under any circumstances, allow any 
grains or particles to be or remain on the 
.lUtside or about the containers in which such 
explosives are kept. All containers in which 
explosives are kept shall be plainly marked 
with the name of the explosive contained 
therein. 

Sec. 3743.08. Classes of magazines and 
specifications. Magazines in which explo
sives may be kept shall be of two classes; 

(A) Magazines of the first class shall be 
constructed of brick, concrete, iron, or wood 
covered with iron, and shall have no openings 
except for ventilation and entrance. The 
doors of such magazine must be kept closed 
and locked, except when necessarily opened 
for the purpuse of storing or removing 
explosives therein or therefrom, by persons 
entitled to enter. Every such magazine shall 
have sufficient openings for ventilation, 
which must be screened in such manner as to 
prevent the entrance of sparks of fire. No 
matches, fire or other flame-producing de
vices of any kind, except electric incandes
cent nash lights, shall be permitted in any 
such magazine. No package of explosives 
shall be opened in or within fifty feet of any 
magazine, nor shall any open package of 
explosives be kept therein except in the 
original containers. Magazines in which more 
than fifty pounds of explosives are kept must 
be detached from other structures. Maga
zines where more than five thousand pounds 
of explosives are kept must be located at 
least two hundred feet from any other 
magazine. Magazines where explosives over 
twenty-five thousand pounds are kept must 
have an increase over two hundred feet of 
two and two-thirds feet for each one thou
sand pounds of explosives in excess of 
twenty-five thousand pounds kept therein. 
Where magazines are protected one from the 
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other by approved natural or efficient artifi
cial barricades, the distances required in this 
section may be reduced by one-half. The 
premises on which such magazines are lo
cated must be conspicuously defined and 
marked by signs containing the words "Ex
plosives-Keep Ofr'legibly printed thereon 
in letters not less than three inches high. 
Such signs must not be placed on the maga
zine and must be 1i0 located that a bullet 
pasRing through the face of such sign at right 
angles will not strike the magazine. This 
flection does not prohibit the installation and 
operation of suitable heating apparatus in 
magazines used exclusively for the storage 
of liquid nitroglycerin for the purpose of 
preventing liquid nitroglycerin from freez
ing. Such heating apparatus must be entirely 
('nclosed in fireproof material properly 
vented to the outside air and equipped with 
proper regulators or devices as will prevent 
such heating apparatus from creating a 
temperature in the magazines in excess of 
one hundred degrees Fahrenheit. Nothing 
!Jut oil or gas shall be used as fuel for such 
heating. 

(B) Magazines of the second class shall be 
constructed of fireproof material or wood 
with outside covering of iron, and not more 
than fifty pounds of explosives other than 
gunpowder or two hundred pounds of gun
powder or five thousand blasting caps shall 
at any time be kept therein. Except when 
necessarily opened for use by authorized 
persons such magazines shall at all times be 
kept securely locked. Upon each such maga
zine there shall at all tim<'s be kept conspicu
ously posted a sign, with words "Magazine
Explosive-Dangerous" legibly printed 
thereon, and not more than two such maga
zines shall be kept in any building. 

Sec. 3743.09. Cops sholl not be stored 
with other explosives. No blasting caps, or 
other detonating or fulminating caps or 
detonators, shall be kept in ally magazine in 
which other explosives are kept. Blasting 
caps, detonating or fulminating caps, or 
detonators, in quantities of one thousand or 
over, must be kept in a separate magazine 
constructed in accordance with section 
3743.08 of the Revised Code, and a certificate 
of compliance must be obtained from the 
department of industrial relatiol'lB. 

Sec. 3743.091. Warning on blasting 
caps. No person shall knowingly sell or 
distribute any blasting cap or electric blast
ing cap after January I, 1965, unless the 
words "DANGER-EXPLOSIVE" are leg
ibly printed thereon. 

Sec. 3743.10. Report to department of 
industrial relations; statements required. 
All persons engaged in keeping explosives 
shall make a report in writing, subscribed to 

by such person or his agent, to the depart
ment of industrial relations on blanks to be 
furnished by the department stating: 

(A) The location of the magazine, if then 
existing, or in case of a new magazine, or a 
removal of any existing magazine, the pro
posl1d location of such magazine; 

(B) The kind of explosives that are kept, 
or intended to be kept, and the maximum 
quantity that is intended to be kept; 

(C) The distance that such magazine is 
located, or intended to be located, from the 
nearest buildings, railways, and highways. 

The department shal1, as soon as possible 
after receiving such report, cause an inspec
tion to be made of the magazine, if then 
constructed, and in the case of a new maga
zine or the removal of an existing magazine, 
as soon as possible after the same is con
structed or I'noved to a new location. If upon 
such inspection the magazine is found to be 
constructed ill accordance with the specifica
tions provided in section 8743.08 of the 
Revised Code, the department shal1 deter
mine the amount of explosives that may be 
kept in such magazine by reference to the 
quantity and distance table set forth in 
section 3743.03 of the Revised Code, and 
shall issue I!. certificate to the person apply
ing therefor, showing compliance with sec
tions 3743.01 to 3743.26, inclusive, of the 
Revised Code, which certificate shal1 set 
forth the maximum quantity of explosives 
that may be had, or kept in said magazine. 

Such certificate of compliance shall be 
valid until canceled for cause as provided in 
section 3743.11 of the Revised Code. 

Sec. 3743.11. Cancellation of certifi
cate. Whenever changes take place in the 
physical conditions surrounding any maga
zine after the issuance of a certificate of 
compliance under section 3743.10 of the 
Revised Code, such as the erection of build
ings near said magazine, the construction of 
railways nearer said magazine, the opening 
for public travel of highways nearer said 
magazine, the owner or operator of such 
magazine shall immediately notify the de
partment of industrial relations and the 
department shall modify or cancel such 
certificate in accordance with the changed 
conditions. Whenever any person to whom a 
certificate of compliance has been issued by 
the department keeps, in the magazine cov
ered by such certificate, any quantity of 
explosives in excess of the maximum amount 
set forth in said certificate of compliance, or 
whenever any person fails for thirty days to 
pay the annual license fee after the same 
becomes due. or otherwise violates sections 
3743.01 to 3743.21;, inclusive, of the Revised 
Code, the department may cancel such cer
tificate of compliance. Whenever a certifi-

cate of compliance is canceled by the depart
ment, it shall notify, in writing, the person to 
whom such certificate is issued of the fact of 
such cancellation, and shall in said notice 
direct the removal of all explosives stored in 
said magazine within ten days from the 
giving of said notice. Failure to remove the 
explosives stored in said magazine within the 
time specified in said notice constitutes a 
violation of such sections. 

Sec. 3743.12. License fee. Every per
son engaged in keeping explosives shall pay 
an annual license fee for such magazine 
maintained. Such fee shaH be as shown in the 
following graduated schedules: 

(A) Annual license fees for magazines 
containing explosives other than blasting 
and electric caps or other detonators: 

(1) Second class magazines, $1.00 
(2) First class magazines, grade A, con

taining over fifty pounds and not over five 
hundred pounds, $2.50 

(3) First class magazines, grade B, con
taining over five hundred pounds and not 
over five thousand pounds, $5.00 

(4) First class magazines, grade C, con
taining over five thousand poundH and not 
over fifteen thousand pounds, $10.00 

(5) First class magazines, grade D, con
taining over fifteen thousand pounda and not 
over twenty-five thousand pounds, $15.00 

(6) First class magazines, grade E, con
taining over twenty-five thousand pounds 
and Il()t over one hundred fifty thousand 
pounds, $20.00 

(7) First class magazines, grade F, con
taining over one hundred fifty thousand 
pounds and not over three hundred thousand 
pounds, $25.00 

(8) Annual license fees for magazines 
containing blasting caps or other detonating 
or fulminating caps or detonators: 

(1) Second class magazines, containing not 
over five thousand caps, $1.00 

(2) First class magazines, containing not 
over thirty-five thousand caps, $1.00 

(3) First class magazines, containing over 
thirty-five thousand caps, $5.00 

Said annual license fees are payable in 
advance to the department of industrial 
relations and by the depart.ment paid to the 
treasurer of state. 

Sec. 3743.13. Bond required. The 
owner or operator of every factory in which 
explosives are manufactured or handled, 
within sixty days after demand therefor in 
writing by the department of industrial 
I'elations, shall file and keep on file with the 
division of insurance an indemnity bond 
payable to the state in such sums as may be 
determined by the department and set t'orth 
in such demand, not in excess of two hundred 
fifty thousand' dollars nor less than ten 

th?us~n.d .dol1ars, :vi.th surety satisfactory to 
saId dIVISIOn, condItIOned for the payment of 
al1 final judgments that may be rendered 
against said owner or operator for damages 
caused to persons and of property by reason 
of any explosion at said factory of the 
explosives there manufactured or handled. 
Any such owner or operator, desiring to be 
exempted from filing such bond, shall make 
application to the said division showing his 
financial ability to discharge al1 such judg
m~nts to the amount of said bond required by 
s~ld department that may be entered against 
hIm, whereupon said division, if satisfied of 
such fi?ancial ability of the applicant, shaH, 
by written order, exempt such applicant 
from the filing of such bond; and said division 
may require further statements from the 
applicant showing his fimw.ial ability, and if 
dissatisfied therewith, may revoke such 
exemption and require the filing of such 
bond. 

Sec. 3743.14. Entry into factory build
ing. No person, except an official as autho
rized in sections 3748.01 to 3743.26, inclusive, 
of the Revised Code, or II person authorized 
to do so by the owner thereof or his agent 
shall enter any factory bui1din~, magazine, o~ 
railway cal' containing explosives. 

Sec. 3743.15. Warning flaK on trans
porting vehicle. Every vehicle while car
rying explosives upon the public highway 
shall display upon an erect pole at the front 
end of such vehicle and at such height that it 
shall be visible from all directions, a red flag 
with the \ 'ord "Danger" printed, stamped, or 
sewed thereon, in white letters at least three 
inches in height, or in lieu of such flag the 
w~rds "Explosives, Dangerous," must be 
pam ted or attached to the ends and each side 
of such vehicle in white letters on proper 
background at least three inches in height, in 
accordance with section 177.823 of the 
United States department of transportation 
regulations. No person in charge of a vehicle 
containing explosives shall: 

(A) Smoke in, upon, or near such vehicle; 
(B) Drive the vehicle while intoxicated' 
(C) Drive the vehicle in a careless 0; 

reckless manner; 
(D) Load or unload such vehicle in a 

reckless manner; 
(E) Make unneccessary stops. 
No person shall place or carry or cause to 

be placed or ""rried any metal tool or other 
similar piece ur' metal in the bed or body of 
the vehicle containing explosives, unless 
contained in a box or other container ap
proved by the department of industrial 
relations. No person shal1 place or carry, or 
cause to be placed or carried, in the bed .or 
body of a vehicle containing explosives, any 
exploders, detonators, blasting caps, or other 

similar explosive material, or carry in or 
upon such vehicle any matches or any other 
flame-producing device. This section does 
not prohibit the transportation of explosives 
in motor-driven vehicles. 

Sec. 374.1.l6. Prohibition against dill
charge of firearms at or near magazine. 
No person shal1 discharge any firearm at or 
against or within five hundred feet of any 
magazine, factory building, or explosive sign. 
This section does !lot apply to the testing of 
firearms or explosives in or upon the prem
ises of any manufacturing plant engaged in 
the manufacture of firearms or explosives 
nor in guarding any magazine or factory 
building. The method of testing al1 firearms 
in any manufacturing plant engaged in the 
business of manufacturing firearms shal1 be 
subject to the approval of the department of 
industrial relations. 

Sec. 3743.17. Exemptions. Sections 
:3743.01 to 3743.26, inclusive, of the Revised 
Code do not apply to: 

(A) Explosives while they are being 
transported upon vessels or railroad cars in 
conformity with the regulations adopted by 
the interstate commerce commission; 

(B) The transportation or use of blasting 
explosives for agricultural purposes in quan
tity not exceeding two hundred pounds at 
anyone time; 

(C) Any explosives in quantities not ex
ceeding five pounds at anyone time. Gaso
line, kerosene, naphtha, turpentine, or ben
zine shaH not be subject to such sections. This 
section does not cancel the effectiveness of 
:Jection 3743.21:' of the Revised Code. 

Sec. 3743.18. Existing ordinances and 
regulations not affected. Sections 3743.01 
to 3743.26, inclusive, of the Revised Code 
shaH not affect any existing ordinance, rule, 
or regulation, of any municipal corporation 
not less restrictive than such sections gov
erning the manufacture, storage, sale, ~8~, or 
transportation of explosives. Such sections 
shaH not modify, or limit the power of 
municipal corporations to make ordinances, 
rules, or regulations not less restrictive than 
sections 3743.01 to 3743.26, inclusive, of the 
Revised Code, governing the manufacture, 
storage, sale, usc, or transportation of explo
sives within their respective corporate lim
its. 

Sec. 3743.19. Prohibition against use of 
matches. No person shaH enter or attempt 
to enter any explosive plant with matches or 
other flame-producing devices, except elec
tric incandescent flashlights, nor shalI any 
person enter or attempt to enter such prem
ises with narcotics in his possession or 
control, or while under the influence of liquor 
or narcotics, nor shall any person partake of 
intoxicants or narcotics while within the 
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plant, nor shaH any person smoke in a factory 
building or upon the premises thereof except 
at such pilices liS shliH be designatNi by the 
owner. 

The sUperintend!'nt of such plbmt may 
lIuthorize, in writing, IIny person \~O huve 
approved safety matches in his posse!lsion or 
to depart from the other provisions of this 
section. 

Such sUp('l'intendent or othel' person in 
charge of al1 plants included under sedions 
:.174:3.01 to 3743.2B, inclusive, of the Revised 
Code, shall provide slIfety containers for 
matches at al1 entrances to said plants. 

Sec. 3743.20. Prohibition against un
guarded receptacles. No pt'rson shall 
leave unguarded or unprotected a can, shel1, 
or receptacle w llich contains or has contllined 
liquid nitroglycerin, at ilny place other than 
a stock wago'l, shooter's wligon, factory 
building, or magazine where liqUid nitroglyc
erin is manufllctured or stored. 

Sec. 3743.21. Report of fire or explo
sion. AH persons handling explosives shaH 
report to the depal-tment of industrial rela
tions any fire or explosion occurring in the 
manufacture, transportation, or storage in
volving loss of life or causing damage to 
property in excess of five hundred dolIars. 
Such report shaH be made on the same day 
that the fire or explosion tllkes place and 
shal1 be transmitted to the department by 
telephone or t'llegraph, if practicable. If not 
practicable to make such report by telephone 
or telegraph, a written report shal1 be made. 
The expense of transmitting such reports 
shal1 be borne by the person tnaking the 
same. 

Sec. 3743.22. Exception as to construc
tion and location of mag::lzines. Sections 
3743.03 and :3743.08 of the Revised Code 
relating to the construction of magazines and 
the location of magazines and factory build
ings, do not apply to magazines and factory 
buildings constructed and in operation and 
for which a certificate has been issued prior 
to August 15, 1919; except as provided in 
section 3743.10 of the Revised Code where 
the physical conditions surroundi~g such 
magazines and factory buildings have 
changed after the issuan~e of the certificate 
of compliance and excepting that, the depart
ment of industrial relations in accordance 
with division (B) of section 412l.i3 of the 
Revised Code, may issue such general and 
special orders affecting the location and 
construction of such existing magazines and 
factory buildings as are necessary for the 
safety of employees and of the public. 

Sec. 3743.23. Duties of inspector. An 
inspector of the department of industriai 
relations assigned to the inspection of fac
tory buildings wherein explosives pre manu-

, 
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factured, shall inspect all manufacturing 
establishments wherein powder, dynamite, 
nitroglycerin, ('om pounds, fuses, or other 
explosives are manufactured, as well a8 all 
magazines or storehouses wherein such ex
plosives are stored and shall perform such 
other duties connected with the work as the 
director of industrial relations directd. 

Sec. 3743.24, Inspection of factories 
and magazines. An inspector of the de
partment of industrial relations assigned to 
the inspection of factory buildings and maga
zines shall Inspect the process of manufllc
tUfl~ and the handling and storing of explo
sives and in consequence of such inspection 
the director of industrial relations may order 
such changes or additions in or about such 
factory buildings or magazines as are neces
sary for the safety of the employees and of 
the public. The director may render such 
general and special orders and provide such 
rules and regulations all are necessary, 
which, with the laws relating thereto, and the 
duties of the inspector shall be applicable to 
the places of manUfacturing, sale, and stor
age of explosives. Any person interested 
either because of ownership in or occupation 
of any property affected by any such order, 
or otherwise, may petition the director for a 
hearing on the reasonableness and lawful
ness of any such order in the manner pro
vided in sections 4121.23 and 4121.24 of the 
Revised Code. 

Sec. 3743.25. Prohibition against pos
seulon of shells. No person shall have in 
his possession or control any cartridge, shell, 
bomb, or similar device, charged or filled 
with one or more explosives, intehding to use 
the same or cause the same to be used for an 
unlawful purpose, or attempt to use it to the 
injury of persons or property, or place or 
deposit it upon or about the premises of 
another without his consent. The possession 
()r control by Ilny person of any such device 
is prima-facie evidence of an intent to use the 
same for an unlawful purpose. 

8ec.3743.49. Record of storage or sale. 
(A) Every person, corporation, or partner
ship engaged in IIny occupation involving the 
storage or sale of any explosive, as defined in 
section 3743.01 of the Revised Code, except 
those explosives used solely as signalling 
devices, shall maintain and keep a record of 
the folklwing information: 

(I) The quantity of such explosives on 
hand; 

(2) The quantity of such explosives pur
chased; 

(3) The quantity of such explosives used; 
(4) The quantity of such explosives other

wise disposed of, to whom delivered, and for 
what purpose; 

(5) The signature, address, and age of 
each purchaser of such explosives. 

(B) The record provided for in division (A) 
shall be preserved for a period of one year 
and shall be available at all times to the local 
law enforcement officials. 

(C) E very person, corporation, or T)art
nership, within the meaning of division (A), 
shall make an immediate report of stolen 
explosives to local enforcement officials. 

Sec. 3743.50. Storage by contractors. 
gvery contractor engaged in the use of any 
explosive, as defined in section 3743.01 of the 
Revised Code shall at all times store such 
explosives in a magazine under lock. 

Sec. 3743.51. Falsification prohibited. 
No person shall obtain or attempt to obtain 
any explosives by the use of a false name, or 
th{' giving of a false address, or giving a false 
age or by stating II false purpose for the 
purchase of any explosives. 

Sec. 3743.99. Penalties. (A) Whoever 
violates sections 3743.01 to 3743.24, inclusive, 
or sections !J7.1a.27 to :1743.41, inclusive, of 
the Revised Code, shall be fined not less than 
twenty-five nor more than five hundre"! 
dollars. 

(8) Whoever violates section 3743.25 of 
the Revised Code shall be imprisoned not 
less than one nor more than twenty years, 

(C) Whoever violates section 3743.26 of 
the Revised Code shall be fined not less than 
fifty nor more than five thousand dollars or 
imprisoned not more than one year, or both. 

(0) Whoever violates section 3743.4:1 of 
the Revised Code shall be fined not less than 
fifty nor more than ten thom!and dollars or 
imprisoned not more than one year, or both. 

(E) Whoever violates sections 3743.44 to 
3743.46, inclusive, of the Revised Code, shall 
be tined not more than five hundred dollars. 

(~') Whoever violates section :1743.47 of 
the Revised Code shall be fined not more 
than one thousand dollars or imprisoned not 
more than one year, or both. 

(G) Whoever violates section 374:1.49 of 
the Revised Code shall be fined not more 
than five hundred dollars, or imprisoned not 
more than six months, or both. 

(H) Whot'Ver violates section 3743.50 of 
the Revised Code shall be fined not less than 
one hundred dollars nor more than one 
thousand dollars. 

(1) Whoever violates section 3743.51 of 
the Revised Codl' shall be fined not more 
than five hundred dollars for !I first offense; 
for each subsequent offense such person 
shall be fined not more than one thousand 
dollars or imprisoned not more thlln five 
years, or both. 

(J) Whoever violates section 3743.52 of 
the Revised Code >lhall be fined not more 
than one hundred dollars for a first offense; 
for each subsequent offense such person 
shall be fined not more than five hundred 
dollars or be imprisoned for not more than 
ninety days, or both. Any such violation 
constitutes a separate offense on each suc
cessive day continued. 

Oklahoma 
OKLAHOMA STATUTES ANNOTATED 

21-721. Peraon keeping gunpowder or 
saltpeter which explodes. Every person 
guilty of making or keeping gunpowder or 
saltpeter within any city or town, in any 
quantity or manner such as is prohibited by 
law or by any ordinance of said city or town, 
in consequence whereof any explosion occurs 
whereby any human being is killed is guilty 
of manslaughter in the second degree. 

21-849. Wiring or equipping ohehlcles 
or structures with explosives-Penalty. 
Every person who shaH attach to, or place in 
or upon any motor vehicle or any vehicle 
designed or customarily used to transport a 
person or persons or any structure designed 
or customarily used for the occupancy of a 
person or persons, any explosive material, 
thing or device with the intent of causing 
bodily injury or death to any person shaH be 
guilty of a felony, and, upon conviction 

therefor, shall suffer punishment by impris
onment for a period of time of not less than 
five (5) years, or imprisonment in the State 
penitentiary for life, at the dis:retion of the 
court or the jury trying the same. 

21-1368. Possession of eX!llosives by 
convicted felons-Penalty. Any person 
who has been convicted of a felony under the 
laws of this or any other state or the laws of 
the United States who, with an unlawful 
intent, is in possession of any explosives is 
guilty of a felony and, upon eonviction, shall 
be punished by a fine of not to exceed Five 
Thousand Dollars ($5,000.00) or by imprison. 
ment in the State Penitentiary for a term not 
to exceed ten years, or by both such fine and 
imprisonment. 

21-1369. Definitions. The term "ex
plosives" all used in this Act shaH be deemed 
to mean any chemical compound or mechani-

cal mixture that is commonly used or which 
is intended for the purpose of producing an 
explosion and which contains any oxidizing 
and combustive units or other ingredients in 
such proportions, quantities, or packing that 
an ignition by fire, by friction, by concussion, 
by percussion, or by detonation of any part 
of the compound Jr mixture may cause such 
a sudden gener"tion of highly heated gases 
that the resultant gaseous pressures are 
capable of producing destructive effects on 
contiguous objects or of destroying life or 
limb. Provided, that dynamite, nitroglycer
ine, gunpowder, blasting powder and trini
trotoluene shall be dl:emed explosives with
out further proof of their explosive nature. 

21-1370. Quarrying or mining with use 
of explosives near schools or churches 
prohibited-Exceptions. From and after 
the effective date of this act, it. shall be 
~nl~~ful for any person, tlrm, or corporation, 
indIVIdually or in association with others, to 
establish, open up, commence, or carryon 
any quarrying operation for atone or stone 
products wherein blasting is required, or to 
conduct any other quarrying operations for 
commercial or industrial purposes requiring 
the use of powder, dynamite, nitroglycerin, 
or other explosives within five thousand 
(5,000) feet of allY established school church 
or other house of worship; provid~d, how~ 
ever, that this act shall not apply to under
ground mines or to any quarrying or mining 
plants already constructed or in actual op
eration prior to the effective date of this act. 

21-1767.1. Bombs and exploBlves
Foul, poisonous, offensive or Injurious 
lub.tancea. Any person who shall wilfully 
and maliciously commit any of the following 
acts shaH be deemed guilty of a felony: 

1. Any person who places in, upon, under, 
against or near to any building, car, motor or 
other vehicle, vessel or structure, any gun
powder, dynamite, bomb, or any explosive 
substance, with intent to destroy, throw 
down, or injure, in whole or in part, such 
property of another, shaH be guilty of a 
felony; or, 

2. Any person who places in, upon, under, 
against or near to any building, car, motor or 
othp.r vehicle, vessel or structure, any gun
pOWder, dynamite, bomb, or any explosive 
substance, with intent to destroy, throw 
down or injure the whole or any part thereof, 
under circumstances that, if such intent were 
accomplished, human life or safety would be 
endangered thereby, shaH be guilty of a 
felony; or, 

3. Every person who mailcioull!Y, by the 
explosion of gunpow1er, dynamite or any 
explosive substance, destroys, throws down 
or injurel'\ any property of another, or by 
which explosion an injury is caused to the 

person of another, shall be guilty of a felony; 
or 

4. Any person who shalllTlllnufacture, sell, 
transport or possess a bomb, or any article 
containing an explosive or combustible sub
stance, with intent to use the same unlaw
fully against the person or property of 
another, shall be guilty of a felony; or, 

5. Any person who shall place in, upon, 
under, against or near to any building, car, 
motor or other vehicle, vessel or structure, 
any foul, poisonous, offensive or injurious 
substance or compound, with intent to 
wrongfu!1y injure, molest or coerce another, 
or to injure or damage the property of 
another, shall be guilty of a felony. 

6. Nothing contained herein shall be con
strued to apply to, or repeal any laws per
taining to, the acts of mischief of juveniles 
involving noninjuriouB firecrackers or de
vices commonly called "stink bombs." 

29-7 -401. Deleterious, noxious or toxic 
substances. A. Except as otherwise pro
vided, no person may deposit, place, throw, 
or permit to be deposited, placed or thrown, 
any lime, dynamite or other explosive, poi
son, drug, sawdust, salt water, crude oil or 
any other deleterious, noxious or toxic sub· 
stance in any stream, lake or pond of this 
state, or in any place where such substances 
may run or be washed into such waters. 

B. Those persons exempt from the above 
subsection shall be: 

1. The Department's authorized agents 
and employees when they shaH use drugs, 
chemicals and other substances in connection 
with any fish count, scientific test or for 
improvement; and 

2. Those holders of a scientific purposes 
license which specifically authorizes taking 
wildlife in such manner. 

C. Any person, firm or corporation violat. 
ing the provisions of this section shall be 
punished by a fine of not less than One 
Hundred Dollars ($100.00) nor more than 
Five Hundred Dollars ($500.00), and each 
day or part of day during which @ucb action 
is continued or repeated shaH be a separate 
offense. Provided, that the party responsible 
for the control of any salt water, crude oil or 
other deleterious substances causing a viola· 
tion of this section and resulting from drill
ing, prodUction, transmission, storage or 
other operation of the petroleum industry 
shaH be reported to the Oklahoma Corpora
tion Commission and if corrective action is 
not taken immediately then criminal pro
ceedings shaH be had as herein provided. The 
Corporation Commis8ion is also given the 
expre~s power to order whatever corrective 
action is necessary to abate the poHution and 
is given the authority to enforce the order by 
any action against the lease or well. Such 
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action shall be reported by the Wildlife 
Department to the appropriate agency. 

63-125. Storage of explosives. Noth
ing in this Article shall be held to apply to 
persons, partnerships or corporations who 
store not to exceed twenty-five pounds of 
said explosives, except nitro-glycerine, in 
anyone place at anyone time, nor to the 
manufacturing or storing of drugs. Provided, 
However, that for good cause shown, the 
Chief Mine Inspector or deputy Illay issue a 
permit for temporary storage of IIny of said 
explosives, except nitro-glycerine, not ex
ceeding five hundred pounds. 

63-126. Penalty. Whoever, either 1\8 

principal, agent, Ijervant, or employee of such 
person, partnership, or corporation violates 
any of the preceding section!! of this Articll', 
or fails to procure a valid certificate from the 
Chief State Mine Insp~ctor, as herein pro
vided shall be fined not less than fifty dollars 
nor more than two thousand dollars. 

63-127. Transportation of nitroglycer
Ine In or near city, town or village. It shall 
be unlawful from and after the passage of 
this Act for any person, partnership, or 
corporation to haul, transport or cause to be 
hauler\ or transported in any manner, any 
nitro-glycerin ilver, across, or upon any 
street, aHey or highway of any city, town or 
village,or any highway or lands within one 
fourth (1/4) mile of any city, town or village 
within this State. 

63-128. Shootinr wells within IIml ... 
It is further provided herein that if it 
becomes necessary at any time to shoot a 
well located within any city, town or village 
or within the prohibited distance prescribed 
herein, before such well is shot or any nitro
glycerin is taken within any city, town or 
village or within the prohibited distance 
herein prescribed, permission to take a 
sufficient amount of nitro-glycerin to shoot 
said weH must first be obtained from the 
Mayor, City Council, Manager or Board of 
Trustees of such City, town or vl\1age where 
SAid well is to be shot. 

63-129. Au thorlty of orflcen. Any 
Sheriff, Deputy Sheriff, or Constable of any 
county within this State, or any policeman or 
marshal of \lny city, town or village shall 
have the right to arrest any person for the 
violation of any of the proVisions of this act. 

Explosives and 
Blasting Agents 

63-141.1 Definition.. A. "Explosive" 
means any chemical compound, mixture or 
device, the primary or common purpolle of 
which is to function by exploalon, i. e., with 
substantially instanteous release of gu and 
heat, unless such compound, mixture or 
device is otherwise specifically claBaified by 
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the United States Ot'p"rtment of TransJlor
tation. The term "explosive" IIhllll include all 
material which ill rlassified as explosive by 
the tJ nited Stall's Deparlmt'nt of Transpor. 
tation. 

II. "BllIsling agent" nll'ans any material or 
mixturl' ~onsisting of a fuel and oxi(\iz(·r. 
intt'nded for blasting, not otherwilw l'lllssi
fied as lIn ('xplollive, provided that the 
finished product, 1111 mixed and pal'kaged for 
use or shipment, cannot be detonated when 
unconfined by m('ans of II t('Ht blllsting cap 
containing two (2) grams of a mixturt' l'ighty 
perrent (RO'lf) mercury fuirninlll!' lind 
twenty percent (20'*) potllRsium chlorlll!', or 
II cap of equivalent Rtrength. 

C. The l<'rm "explosive" or "blasting 
ugent" shllll not indude ('xplollives in tht, 
forms prescribed in the official UNITE [) 
STATE PHARMACOPEIA; fireworks us 
defined by Sec. 1622 of Tille fiH of the 
Oklahoma Btlltutes; or smllJlurms ammuni
tion and components therefor, which un' 
subject to the Gun Control Act of J !I6H (Tillt· 
IH, Chapt!."r 44, U.S. Code) lind r('gullltion~ 

promulgatNI thereunder. 
D. "Person" mellns any individuul, firm, 

copllrtnership, corporlltion, com puny, udsoci
ation, joint stock IIssocilltion, lind including 
any trustee, receiver, assignee or personal 
representative thereof. 

63-141.2. Administration and enforce· 
ment-Personnel. The Stllte Fire Mar
shal Commission shall promulgate rules and 
regulations for the administration and en. 
forcement of this act and the State Fire 
Marshal shall administer the provisions here 
of, pursuant to said rules and regulations, 
and shall employ such agents and clericlli 
help as may be necessary for such purpose. 

63-141.3. .'ederal relCulations to gov. 
ern. Any regulation promulgated by any 
duly authorized federlll deplLrtment, bureau, 
or agency shall supersede any regullltion 
promulgated under this act. 

63-141.4. Permits-Information to be 
furnl.hed by buyer. A. No person shall 
manufacture, sell, transport for hire, or store 
:"or rilsale explosives or blasting IIgents 
without first obtaining from the State Fire 
Marshal a permit to engage in such activity; 
provided, however, the State Fire Marshal 
shall waive the state permit requirement 
where a valid federal license or permit has 
been issued. 

B. Explosives or blasting agents shall not 
be sold, given, delivered or transferred to 
any person who does not furnish the infor
mation required in Section 4 C of this act. 

C. It shall be unlawful for any person to 
purchase, receive or obtain explosives or 
blasting agents without first furnishing to 
the seller or diE.tributor the following infor. 

mation: a statement of intendl·d usc, name, 
dille, qUlIntity, social security number or 
taxpayer identification number, and pillee of 
residence of any natural person to whom 
{'xplosives or blasting agents are distributed. 
If ('xploRives or blasting ugents an' sold or 
distributed to II corporation or other entity, 
surh information shall inc1ud(· the identity 
and principal and local pillces of business, 
stutement of intended usc, quantity, date, 
name, social security number, and place of 
r!'sidence of the natural person ucting 118 

agt'nt of the corporation or other entity in 
arranging the purchase or distribution. 

n. An application for a permit under thhl 
act shall bt' accompanil'd by the payment of 
a fcc in the amount of Ten Dollars {$lO.()(l). 

(0;. Allstllte, county lind city agencies thllt 
use explosives and billsting agents shall 
fUI'nish the informntion require\! in Section 4 
(' of thi~ IIct. 

F. Permits shaH be valid for the clliendllr 
year in which issued, unless sooner revoked 
or suspended, and may be renewed 8nnunHy 
on .January 1 upon the payment of the 
n·quired fcc. 

G. It shaH be unlawful for IIny person to 
possess or use explosivell or blasting agents 
unless I:!urh person clln furnish proof of 
compliance with the provisions of this act. 

63-141.5. Disposition of permit fees. 
All monies derived from the sale of permits 
liS specified in this act shall be transferred to 
the State Treasurer of the State of Okla
homa, to be piliced to the credit of the 
"General Revenue Fund." 

63-141.6. Records. Every permit 
holder, including those holding federal li· 
censes or permits, shall keep such records liS 
may be required by the State Fire Marshal. 
Records shall be maintained for II period of 
not less than five (5) years foHowing the year 
in which the record is made. All such records 
shaH be open to inspection by the State Fire 
Marshal and his assistants during normal 
business hours. 

63-141.7. Inllpectionofpremises. The 
Fire Marshal and his assistants may, during 
normal business hours, inspect any building, 
structure or premises of any person subject 

to the provisions of this nct, lind shall, upon 
the discovery of any violation of thia IIct or 
regulations promulgated hereunder, issue 
such orders as arc necessary for the safety 
of occupllnts und the public. 

(i:l- 1<&1.8. Heniul, revocation or suspen· 
sion of permits. Any violation of this act or 
the regulatlonB promUlgated hereundershali 
constitute grounds for the denilll, revoclltion 
or suspension of a permit by the Stllte Fire 
Marshlll UM he deems approprillte. 

6:J- J.t 1.9. Ilespon!libillty of permit 
holderti-Penaltles. A. Any firm, corpo
rlltion, compllny or pllrtnership shllll see that 
all personnel, field crews, magazine atten· 
dants, truck drivers, supervisors and super
intendents arc fully conversant with 1111 
provisions of this act and the regulations 
promulgllted hereunder. The permit holder 
shall be responsible for violations committed 
by employees working under the company or 
('orporlltion permit. 

B. Any person vioillting any of the provi
sions r,f this act or any rules or reguilltions 
made thereunder shall be guilty of a felony 
und shllll be punished by a fine of not more 
thlln Five ThouslInd Dollars ($5,000.00) or by 
imprisonment for not more thlln five (5) 
years, or by both such fine and imprison
ment. If such .. Hlltion was committed with 
the knowledg\. intent that any explosive 
or blasting agent involved was to be used to 
kill, injure or intimidllte any person or 
unlllwfully to dllmage IIny real or personlll 
property, the person or persons committing 
such violations, upon conviction, ahall be 
guilty of a felony and shllll be punished by a 
fine of not more than Ten Thousllnd Dollars 
($10,000.00) or impriRoned for not more than 
ten (10) years, or both. If iil a case involving 
such knowledge or intent personal injury 
results, such person shall be imprisoned for 
not more than twenty (20) years, or fined not 
more than Twenty Thousand Dollars 
($20,OOO.OO), or both; and if death results 
such person shall be subject to imprisonment 
for any term of years or for life. 

63-141.10. Operative date. The provi
aions of this act shall become operative on 
and after July I, 1971. 

Oregon 
OREGON REVISED STATUTES 

Crimes 
POllelllon (Jf Deatructive Device or 
Loaded Firearm In Public Du:Jdlng 

166.360. Dennltions for OKS 166.360 to 
166.380. As used in ORS 166.360 to 166.380, 

unless the context requires otherwise: 
(1) "Capitol building" means the Capitol, 

the Supreme Court Building, the State Of· 
fice Building, the State Library Building, the 
Labor and Industries Building, the State 
Highway Building, the Agriculture Building 

or the Public Service Building and includes 
any new buildings which may be constructed 
on the same grounds as an IIdditian to the 
group of buildings listed in this subsection. 

(2) "Destructive device" means: 
(a) A projectile ':ontaining lin explosive or 

incendiary material or .~ny other chemical 
substance; or 

(b) A bomb, grenade, missile or similar 
device or any launching d'9vice therefor. 

(3) "Loaded firearm" means: 
(a) A breech-Iollding firearm in which 

there is an unexpended cartridge or shell in 
or attached to the firearm including but not 
limited to, in a chamber, magazine or clip 
which is attached to the firearm. 

(b) A muzzle-loading firearm which is 
capped or primed and has a powder charge 
and ball or shot in the barrel or cylinder. 

(4) "Public building" mennR a cllpitol 
building, a public or private school, college or 
university, a county courthouse, a city hall or 
the residence of the Governor, Secretary of 
State or State Treasurer and includes the 
grounds adjacent to a building described in 
this subsection. 

166.370. POllsesslon of destructive de
vice or loaded firearm prohibited; ncep
tlon.. (1) Any person who possesses a 
destructive device or loaded firearm, on his 
person in or on a public building, shall be 
punished IIpon conviction by a fine of not 
more than $SOO or by Imprisonment in the 
county jail 10r not more than one year, or 
both. 

(2) Subsection (1) of this section doe~ not 
apply to: 

(a) A sheriff, policeman or other duly 
appointed peace officer. 

(b) A person summoned by a peace officer 
to assist in making an arrest or preserving 
the peace, while the summoned person is 
engaged in assiRting the officer. 

(c) A member of the military forces of this 
state or the United States, when engaged in 
the performance or his duty. 

(d) A person who is licensed under ORS 
166.290 to carry a concealed weapon. 

166.380. Examination of device or fire
arm by peace officer; arreat for failure to 
allow examination. (1) A peace officer 
may examine a firearm possessed by anyone 
on his person while in or on a public building 
to determine whether the firearm Is a loaded 
firearm. 

(2) Refusal by a person to allow the 
examination authorized by subsection (1) of 
this section constitutes reason to believe that 
the I!f!rson has committed a crime and the 
peace officer may make an arreet pursuant 
to ORS 133.310. 

---------.. '-----.-- .. --..,.--.---,-...... --~.~, .... -....... ...-

166.480. Sale or gift of explosives and 
firearms to children. Any person who 
sells, exchanges, barters or gives to any 
child, under the IIge of 14 years, any explo
sive article or substance, other than an 
ordinary firecrllcker containing 10 grains of 
gunpowderj or who sells, exchanges, bllrters 
or gives to any such child any firellrms, or 
other device of 11 like kind, ordinllrily ullCd or 
ordinarily capable of being used in discharg
ing gunpOWder in a greatel' quantity than 10 
grains; or who sells, exchanges, barters or 
gives to any such child, IIny instnlment or 
apparatus, the chief utility of which is the 
fact that it. is used, or is ordinarily capable of 
being use!l,as an article or device to increase 
the forcl' or intensity of any explosive, or to 
direct or control the discharge of any such 
explosive, is guilty of a misdemellnor. 

Chapter 480 
Explosives 

480.010. Labels for blasting powder 
and fuse. AU blasting powder and fuse 
shipped into this state for use, or manufac
tured in this stlite for use in this state shall 
have stamped or printed upon the outside of 
the original package, box, case or wrapper 
the date of manufacture of the contents. 

480.020. Powder deemed bad; prohibi
tion of sal... Whenever any blasting pow
der shows a state of disintegration or decom
position sufficient so that it remains in II soft 
condition in a temperature of 32 degrees 
Fahrenheit, or is in a state of crystallization 
which is revealed by some portions being i~ 
a hard condition and surrounded by other 
portions in a soft condition, it shall be 
deemed bad and dangerous pOWder, and its 
sale and Use is prohibited. 

480.030. Fuse unfit for use and lIale; 
prohibition 01 ulle. Whenever any fuse 
shows by its appearance to have been over· 
heated, or if it is in a hard and brittle 
condition, which is seen by breaks and eracks 
in the wrapper around the outside of the 
fuse, the same shall be declared unfit for use 
and sale, and its \Ise is forbidden. 

480.040. Sale, exchan,e or poufIIslon, 
when unlawful. No person shall sell or 
exchange, or offer or expose for sale or 
exchange, or have in possession for use by his 
employes: 

(1) Any blasting powder or fuse which has 
not been stamped or printed upon as re
quired in ORS 480.010. 

(2) Any blasting powder of which the sale 
and use is prohibited by ORS 480.020. 

(3) Any fuse declared to be unfit for use 88 

prohibited by ORS 480.030. 
480.050. Intralltate transportation 01 

explollvel In pauenger vehicle operated 
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by common carrier. No persoll shall trans
port: CllrrY or convey, or have transported, 
carned or conveyed, any dynamite, gunpow
der or other like explosives, between IIny 
places In Oregon, on any car or other vehicle 
of IIny description operllted by a common 
cllrrier which car or vehicle is cllrrying 
passengers for hire. However, it shall be 
lawful to transport on IIny such caror vehicle 
smallllrms, ammunition inllny qUllntity, such 
fuses, torpedoes, rockets or other signul 
devices liS may be essential to promote 
slifety in operation,lInd properly packed llnd 
marked samples of explosives for Iliborlltory 
examination, not exceeding II net weight, of 
one-half pound each and not exceeding 20 
samples lit one time irl a single car or vehicle. 
Such slim pIes shall not be cllrried in that part 
of a car or vehicle which is intended for the 
transportlltion of pllssengers for hire. N oth
ing in this section shall be construed to 
prevent the transportat"1Il of military or 
naval forces, with their IIccompanying muni
tions of Wllr, on passenger equipment, rars or 
vehicles. 

480.060. Transportation of certain ex
plosives prohibited. No person shall trans
port, carry or convey, or have transported, 
cllrried or conveyed, liquid nitroglycerine, 
fulminate in bulk in dry condition, or other 
like explosives, between any places in Ore
gon, on any car or other vehicle of any 
description operated by a common carrier in 
the transportation of passengers. 

480.070. Fire bombll prohibited; exe"" 
tions. (1) No person shall possess a fire 
bomb. Fer the purpolle of this section a "fire 
bomb" il! a breakable container containing a 
flammable liqUid with a flash point of 150 
degrees Fahrenheit or lesll, having an inte
gral wick or similar device capable of being 
ignited, but no device commercially manu. 
factured primarily for the purpose of iIIumi. 
nating shall be deemed to be a nrc bomb for 
the purpose of this section. 

(2) This section shall not prohibit the 
authorized use or possession of 8uch fire 
bomb by a member of the Armed Forces of 
the United States or by any member of a 
regularly organized puhlic fire or police 
department. 

480.085. Liability of user for nonre
moval of unulled exploBivea from work 
area. (1) [n addition to any other legal 
requiremontll, all users of explosives shall be 
responsible for the removal of all unused 
explosives from any area of use after the 
work for which the explosive was required i8 
completed Of when the user ill absent for 
more than 30 days from the area of Ulle, 

unless the explosives are stored in a manner 
meeting the safety requirements promuI-



172 OREGON 

gated by the State Fire'Marshal pursuant to 
ORS 476,030. 

(2) As used in this section: 
(a) "(o~xplosives" means dYnllmite, blast

ing powder, black powder, nitroglycerin, 
detonators, nitro-jelly, prima-cor(1 and deto
nating fuse. 

(b) "Usl'r" meant1 any person USti\~ explo
sives for any purpose whatsoever, and re
gardless of whether such person is being 
compensated for such use. 

480.095. Liability of persons vlolatinK 
ORS 480.085. Ppl'sons violating ORS 
4BO.085 shall be liable to the penalty provided 
in subsection (4) of ORS 480.990 and shall 
also be liable in civil action for damages to 
any person Ruffering injury from handling or 
otherwise coming in contact with unused 
explosives which are left in an area of use in 
violation of ORS 4BO.OEl5, regardless of any 
negligence 01' lack of negligence on the part 
of the defendant. 

Manufacture, Sale, Possession and 
Tranllfer of Explosives 

480.200. Definition8 for ORS 480.200 to 
480.280. As used in ORS 480.200 to 480.275 
and subsection (2) ofORS 480.280 unless the 
context ,-cquires otherwise: 

(1) "Dealer in explosives" means a person 
registered as required by ORS 480.245. 

(2) "Explosive" means a chemical com
pound, mixture or device that is commonly 
used or intended for the purpose of produc
ing a chemical reaction resulting in a sub
stantially instantaneous release of gas and 
heat, (nl'h!:!lng but not limited to dynamite, 
blasting powder, nitroglycerin, blasting caps 
and nitrojelly, but excluding l:1Nlworks as 
defined by subsection (1) of ORS 480.110, 
black powder, smokeless powder, small arms 
ammunition and small arms ammunition 
primers. 

(3) "Fire marshal" means the State Fire 
Marshal. 

(4) "Issuing authority" means the State 
Fire Mar8hal or an assistant appointed by 
the fire marehal under 8ubsection (2) of 0 RS 
480.280. 

(5) "Manufacturer of explosives" means a 
peraon registered as required by ORS 
480.240. 

(6) "Smal! arms ammunition" means a 
IIhotgun, rine, pistol or revolver cartridge. 

(7) "Small arms ammunition primers" 
means small percussion-senllitive explosive 
chargell encased in a cup and used to ignite 
propellant powder. 

480.205. Application. ORS 480.200 to 
480.2'75, subsection (2) of ORS 480.280 and 
subsection (7)ofORS 480.990 do not appl:! to: 

(I) The poueuion of an explollive by a 
member of the Armed Forces of' the United 
Statell while he is on active duty and engaged 

in the performance of his official duties or I.y 
a member of a regularly organized fire or 
police department of a public agtmcy while 
he is engaged in the performance of his 
official duties. 

(2) The possession of an explosive in the 
course of transportation by way of railroad, 
water, highway or air while under the juris
diction of, or in conformity with, regulations 
adopted by the United StateE Department of 
Transportation. 

(3) The possession, sale, transfl~r or manu
facture of an explosive by a person acting in 
accordance with the provisions of any appli
cable federal law or regulation that provides 
substantially the same requirements as the 
comparable provisions of ORS 480.200 to 
480.275 and subsection (2) of ORS 480.280. 

480.210. Certificate of possession reo 
quired; exceptions: dlaplay of certificate 
upon demand: defenses. (1) Except as 
otherwise provided by ORS 480.255, a person 
may not have an explosive in his possession 
on or after September 9, 1971, unless: 

(a) He has in his immediate possession at 
aHUmes during the possession of the explo
sive a valid certificate of possession issued to 
him under ORS 480.235: or 

(b) He is a manufacturer of explosives or 
a dealer h explosives. 

(2) A person in possession of an explosive 
shall display his certificate of possession 
upon the demand of an issuing authority, a 
magistrate or a peace ofticer of this state. 

(3) It is a defense to a charge under 
subsection (1) of this section that the person 
so charged produce in court: 

(a) A certificate described in paragraph 
(a) of subsection (1) of this se.:tion that was 
valid at the time of his arrest: or 

(b) Proof that he is a manufacturer in 
explosives, a dealer in explosives, the autho
rizecl agent of such a manufacturer or dealer 
or a transferee under ORS 480.255 at the 
time of his arrest. 

480.215. Transfer of exploliveillmited. 
Except as otherwillc provided by ORS 
480.255, posse811ion of an explosive shall not 
be transferred on orafter September 9, 1971, 
unless: 

(1) The tmnsferee holds a certificate of 
possession under ORS 480.235 and the cer· 
tificate Is valid at the time of the transfer: or 

(2) The transferee Is a manufacturer of 
explollives or 11 dealer in explosives: or 

(3) The transferee III a consignee of explo
sivell which have been tra"sported under the 
jurisdiction of or in conformity with regula
tions adopted by the United States Depart
ment of Transportation. 

480.220. Manuf.cture or pouenlon of 
destructive device with Intent to use un· 
lawfully prohibited; Intent prelumed In 

certain cases. (1) A person shall not as
semble, produce or otherwise man'Jfacture 
or possess a destructive device with the 
intent to use the destructive device or 
knowing that some other person intends to 
use the destructive d.evice unlawfully 
against the verson or property of another. 

(2) The pOllsession of a destructive device 
bv a person while committing or attempting 
or threatening to commit a relony or a breach 
of the peace or an act of violence again8t the 
person or property of another is presump
tive (:vidence that the person possesses the 
destructive device in violation of subsection 
(1) of this section. 

(3) As used in this section, "destructive 
device" has the same meaning given in 
subsection (2) of ORS 166.360. 

480.225. Eligibility for certificate of 
,oBBellllion or certtncate of regilltration 011 

manufacturer or dealer. A person is eligi
ble for a certificate of possession under 0 RS 
<\BO.235 or a certificat(J of registration as a 

. manufacturer of explosives or as a dealer in 
e~~plosives under ORS 480.250, if: 

(1) He has not been cIJ=,victed of a crime 
Involving the use or threatened use of force, 
vlolencl! or a dangerous or d(ladly weapon. A 
person who has been so convillted is eligible 
under this subsection following the expira
tion of seven years after the date of his final 
and unconditional dl8charge from all impris
onment, probation and parole resulting from 
the conviction. 

(2) He has not been convicted of a crime 
involving the unlawful manufacture, sale, 
posse88ion or use of an explosive in any state 
or federal jurisdiction. A person who has 
been so convicted is eligible under this 
subsection following the expiration of Beven 
years after the date of his final and uncondi
tional dlacharge from all imprisonment, pro· 
bation and parole resulting from the convic
tion. 

(3) He has not been adjudged to be men
tally III or mentally deficient pursuant to 
ORS chapter 426 or 427. A person who 
previously has ~,el!j'! 80 adjudged Is eligible 
under thla lIubsection If, at the time of his 
application for such a certificate, he produces 
a certified copy of a full discharge from the 
proper state hospital. 

(4) He is at least 18 years of age. 
(6) He doell not use a fictitioull name or 

make a material misrepresentation In hl8 
application for such a cl!rtificate. 

480.230. Application for certificate or 
,ouenlon; fee. A person desiring a cer
tificate of posse l1li1 on ahall apply in person, or 
if such person is other than an individual, 
through Ita authorized representative or 
agent. The applicant shall provide at the time 
of such application: 

(1) His name and address and if the 
applicant is other than an individ~al. the 
~ame and a~dr~ss of the individual complet
Ing the apphcatlon and his relationship to or 
position with the apphcant: 

(2) If the u~plicant is an indivioual, his 
age: 

(3) A statement by the applicant that he is 
eligible for a certificate of possession under 
ORS 480.225: 

(4) ~ny other information that the issuing 
auth.orlty may requir.! to readily identify the 
apphcant: . 

(5) ~ v~r!fication, signed by the applicant 
or the indiVidual completing the application 
tha.t th~ information contained in the appli~ 
catIOn IS true: and 

(6) An application fee of $5. 
480.235. Waiting period for Issuance of 

certificate of' posse8810n: Investigation of 
applicant: term of certificate: a8slKnment 
or transfer of certificate prohibited. (1) 

A certificate of possession may not be issut'd 
before the expiration of seven days after the 
date of the application or the conclu,Iion of 
the in~estigation cOI.ducted by the issuing 
authonty pursuant to subsection (2) of this 
section, whichever occurs first. 

(2) The issuing authority shall inves!igate 
the qualifications of the applicant for [l 

certifi~ate .of possession. Unless the issuing 
authority finds that the applicant is Ineligible 
under ORS 480.225, he shall issue a certifi
cate of posseuion to the applicant at the end 
of the seven-day period or at the condusion 
of his in.vestigation, whichever occurs first. 

(3) A certificate of possession is valid until 
suspended or revoked. 

(4) A certificate of possession may not be 
assigned or transferred. 

480.240. Manufacture or explollvel 
without certificate of re,lltration al 
manufacturer prohll>lted; application for 
re,lltratlon; fee. (1) No p"raon may com· 
pound, mix, fabricate, produce, process or 
otherwlne manufacture an explosive in this 
IItate unless he ill registered with an IS8uing 
authority as a manufacturer of explollives. 

(2) A person desiring to register as a 
manufacturer of explosives shall apply for 
such registration In pei'Bon or if such person 
is other than an Individua'l, through ils 
authori"ed representative or agent. The 
applicant shall provide at the time of such 
registration: 

(a) His name and business addrells, and If 
the applican~ is other than an individual, the 
name and address of the individual complet. 
ing the application and his representative 
cllpacity with the applicant; 

(b) The location and nature of his manu
facturing operation: 

(c) Any other information that the fire 
marshal may require to readily identify the 
applicant: and 

(d) An application fee of $5. 
480.245. DealinK In exploslvefl without 

certificate ofreK!stration as dealer prohlb. 
Ited; applicatIon for regilltration: fee. (l) 
No person may engage in the business of 
selling, bartering or otherwise transferring 
possession of explosives in this state unless 
he is registered with an isslling authority liS 

a dealer in explosives. 
(2) Each person desiring to register as a 

dealer in explosives shall apply in person or 
if such person is other than an individual' 
through its authorized representative o~ 
agent. The applicant shall provide at the time 
of such registration: 

(a) His name lind business address and, if 
the applicant is other than an individual the 
name and address of the indl\ 'dual com~let
ing the arlplication: 

(b) The nature of the business conducted 
by him; 

(c) A statement of the type of explosives 
to be transferred by him in the regular 
course of his business: 

(d) Any other information thatthe issuing 
authority may require tQ readily identify the 
applicant: and 

(e) An application fee of $5. 
480.250. Waiting pel:'lod for laluance of 

certificate of registration BB manufadurer 
or dealer: invutigation of applicant.; term 
of registration: OIIllgnment or tranafer of 
reglatratlon prohlhited. (1) ,\ 'trtificate 
o~ registration as it manufacturer of explo
sives or as a dealer in explollives may not be 
issued before the expiration of seven days 
after the date of the application therefor or 
the conclusion of the Investigation by the 
issuing authority pursuant to lIubllection (2) 
of this section, whichever occurs first. 

(2) The Issuing authority shall Investigate 
the qualificatlonll of the applicant for the 
certificate of registration. Unle&:; the issuing 
authority finds that the applicant is ineligible 
under 0 RS 480.225, he shall iaaue the certifi
cate of registration to the applicant at the 
end of the lIeven-day period or at the conclu
sion of his illvestigation, whichever occurs 
first. 

(3) A certificate of registration as a manu
facturer of expl08ive, or 811 a dealer in 
expl081ves is valid until suspended or re· 
voked. 

(4) A certificate of registration as a manu
tacturer or all 1\ dealer in explollives may not 
be a8IIlgned or tranlltem:d. 

480,255. Tranlfer or explollvel to per· 
Ion not holding certificate of ,ouenlon; 
tranlfer receipt.. (1) On or after Septem
ber 9,1971, pollseulon ofan explosive may be 
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tran ferred to an indivi(lual who does not 
hold a valid certificate of possession issued to 
him under ORS ·180.235, if: 

(a) The individual is all employe, agent, 
contractor or subcontractor of the transferor 
of the explosive: and 

(b) the transferor holds a valid certificate 
of possession issued to him under ORS 
480.2.'15 or he is a manufacturer of explosives 
or a dealer in explosives; and 

(c) The transferor complies with subsec
tion (2) of this section. 

(2) At the time of the t"Qnsfer of posses
sion of the explosive, the transferor of the 
e~plosive shall complete, upon forms sup
phed by the fire marshal, a transfer receipt 
in duplicate. Each t·fansfer receipt shall 
include: . 

(a) The name, address Ilnd signature of 
the transferor of the I'xplosive; 

(b) The name and signature of the trans
feree of the explosive and his relationship to 
or position with the transfen,r; 

(c) The location where possession of the 
explosive was transferred and the location 
where the explosive will be delivered; and 

(d) The type and quantity of the explosiv(. 
transferred. 

(:l) The transreree of the explosive shall 
keep his copy of the trans!''!r receipt on his 
person at all times while the explosive is in 
his possessIOn. The transferee shall display 
his copy of the transfer receipt upon the 
demand of an i8suing authority, a magistrate 
or a peace officer of this state. 

480.260. Recordln, tranlfers of expl ... 
liVei by dealen: tranlfer regllter; examl· 
nation of reglater. At the time or a trans
fer of the possession of an ~"pI08ive by a 
dealer In explosives: 

(1) The dealer shall enter in dupI!cate III a 
transfer register supplied b~ the fire mar
shal: 

(a) The date of the transfer: 
(b) HI8 name and addreaa and the "umber 

of hili certificate of registration as a dealer in 
exploslvell: 

(c) The name, addre811 and 81gnature or 
the tranllferee and, if the tran~feree ill other 
than an Individual, the name, addre8s a"d 
signature of the Individual recel\' Ing posses-
810n of the explosive and hili representative 
capacity with the transferee: . 

(d) '~he number of the certificate of pos
sellllil)n ISllued to the tnnllferee; and 

(e) The type and quantity of the explosive 
tranllferred. 

(2) The transferee shall IIhow hill certifi
cate of po8Bellslon to the dealer. 

(3) The dealer IIhall deliver the copy of the 
entry In the tranllfer regiater to the Individ
ual receiving pOlllelllllon of the exploaive and 



,... __ .. £!!££'!!.. _.a£. ,.Z2.~Ag I E £ " ? 

174 OREGON-PENNSYLVANIA 

retain the briginal of the entry in the trans
fer register. 

(4) A dealer in explosives shall keep each 
transfer register maintained by him pursu· 
ant to subsections (.1). (2) and (3) of this 
section for a period of three years from the 
date of the last entry therein and permit an 
Issuing authority or any peace officer of this 
state to examine ti .... entries in the transfer 
register upon request. 

480.265. Report of loss. theft or unlaw
ful removal of explosives required. 1'he 
loss, theft 01' unlawful removal of an explo
sive from the possession of any person shall 
be rllported by the Verson immediately to an 
issuing authority or a peace officer of this 
state. T.hp report shall include the type and 
quantity of the explosive. 

480.270. Revoution or suspension for 
violations; surrenl~er of certificate. (1) 
An issuing authority may suspend or revoke 
a (· .. r'tificate of possession or a certificate of 
registration as a manurlcturer of explosives 
or as a dealer in explosives if he finds that the 
person to whom the certificate wa~ issued is 
ineligible fol' the certificate under ORS 
480.225 or that the person has been convicted 
of a violation under subsection (7) of ORS 
480.990. 

(2) A certificate suspendeq or revoked 
under subsection (1) of is section shall be 
void from the date of the suspension or 
revocation. The person to whom the certifi
cate was issued shall surrender the 8US
pended or revoked certificate to an iS8\ling 
authority upon the demand of the issuing 
e.uthority. 

480.275. Hearings; notii:e; represtnta· 
tlon by counael; decision; judicial review. 
(1) An applicant who has been denied a 
certificate of possession or a certificate of 
registration as a mllnufacturer of explosives 
or as \I dealer in explosives. or a person 
whose certificate has been suspended or 
revoked is tmtitled' to be represented by 
counsel at a hearing before the issuing 
authority under ORS 183.310 to .183.500. At 
lelUlt lW days before the date of the hearing 
the issuing authority shall notify the appli
cant or certificate holder of the matters to be 
considered at the hearing. Within 30 days 
after the date of the hearing, the issuing 
authority shall send written notice of it~ 

decision to the applicant or certificate holder. 
(2) Within M days after the receipt of the 

written n"tice of the! decision of the issuing 
authority under subsection (1) ofthis section. 
the applicant or certificate holder may seek 
judicial review of the decision undor 0 RS 
183.480. 183.490 and 183.500. 

480.280. Admlnlstrailon and enforce· 
ment by State Fire Mal'llhal; rulee and 
",ulatlons; appoIntment of a88lstant8. 

(1) The State Fire Marshal shall administer 
and enforce ORS 480.200 to 480.275. subsec
tion (2) of 0 RS 480.280 and subsection (7) of 
ORS 480 99<'lancl may. in accordance with the 
applicable provisions of ORS chapter 183, 
adopt rules amI re~1'\llations considered by 
him to be necessary in carrying out ORS 
480.200 to 480.275, subaection (2) of ORS 

480.280 and subsection (7) of ORS 480.990. 
(2) The State Fire Marshal may appoint 

an individual. desig" ,~d as his assistant by 
subsection (1) of ORS 476.060, or any other 
individual to act as his assistant in the 
administration and enforcement of this sub
section and ORS 480.200 to 480.27b. Iud 
subsection (7) of ORS 480.990. 

./ 

Pennsylvania 
PENNSYLVANIA STATUTES ANNOTATED (PURDON'S) 

Crimes 
18-6161. Carrying explosives ,'m con· 

veyances. (a) Offense defined. A per
son is guilty of a misdemeanor of the second 
degree if he enters into or up-on any railroad 
train, locomotive. tender or car thereof, or 
into or upon any automobile or other convey
ance used for the carrying of freight or 
passt:ngers, having in his custody or about 
his person any nitroglycerine or other explo
sive, other than as freight regularly shipped 
as such. 

(b) Powers of crew. The condudor or 
person having charge and control of any 
railroad train, coach, or other conveyance for 
the carriage of freight or passengers. may 
arrest any person found violating the provi
sions of this section and detain such person 
until reaching some place, where such person 
may be delivered to a constable or other 
police authority. 

(c) Venue. It shall be lawful to pros
ecute such offenders in any county through 
which said public conveyance passes. with
out reference to the place where such offend.' 
ers were arrested. 

18-6162. Shipping explosives. (a) Of· 
fense defined. A perJon is guilty of a 
misdemeanor of the third degree if he know
ingly delivers, or causes to be delivered to 
a.ny transporta .... JJ1 company, or to any per
Siln engaged ill ,he business of transporta
tion. any explosive material adapted for 
blasting, or for any oth~lr purpose for which 
such articles may be used. under any false or 
deceptive invoice or description, or without 
informing the carrier at or before the time 
when such delivery is made, of the true 
nature of the same. and without having the 
keg, barrel, can or package containing the 
same plainly marked with t::e name of the 
explo&ive material therein contained. to
gether with the word "dangerous." 

(b) Damages. Any person convicted of 
an offense under this section shall, in addi
tion to any other penalty, be responsible for 
all damages to persons or property directly 
or indirectly resulting from the explosion of 
any such article. 

(c) Opening c>C suspected containers. 
Any person engall..'d in the business of 
transportation. upon affidavit made of the 
fact lhat any container tendered for trans
portation. not in compliance with the provi
sions of this section is believed to contain 
explosive material, may require such con
tainer to be opened, and refuse to recf'ive any 
such container unless such requirement is 
complied with. 

(d) Disposition of explosives. If such 
container is opened and found to contain any 
eltplosive material, the container and its 
contents shall be forthwith removed to any 
lawful place for the storing of explosives. 
After convietion of the offender. or after 
three months from such removal. the con
tainer, with its contents, shall be sold at 
pllblic sale. after the expiration of ten days 
from notice of the time and place of such sale. 
published in one newspaper in the county 
where such seizure shall have been made. 
The proceed!.' of su.::h sale. after deducting 
therefrom the expenses of removal. storage, 
advertisement and sale, shall be paid into the 
treasury of the county. 

18-6302. Sale or lease of weapons and 
explosives. (a) Offense defined. A per
son is guilty of a misdemeanor of the first 
degree if he sells or causes to be sold or 
leases to any person under 18 years of age 
any deadly weapon. cartridge. gunpowder, or 
other similar dangerous explosive substance. 

(b) Exception. The proviaions of sub
section (a) of this section shall not prohibit 
hunting by minors 1..1Ider 18 years of age 
permitted under provisions of The Game 
Law. 

Chapter 3.
Explosives, Regulation 

* * * * * 
73-151. Explosives; makers and deal

ers of subject to act; exceptions. No per
son shall manufacture. process. st!'lre, or 
have in his possession any explosives in this 
Commonwealth. until all requirements of 
this act have been complied with: Provided, 
That nothing contained in this act shall be 
construed to apply to the storage and actual 
use of explosives in or in connection with 
anthracite and bituminous coal mines and 
coal mining operations, or clay or shale 
mining operations, or in the operation of 
stone or rock quarries. or in agricultural 
work. or to the military and naval forces of 
.he United States. or to the transportation of 
explosives upon vesse~s or railroad cars 
when :n conformity with the rules of the 
Interstdte Commerce Commission. 

73-152. Definitions. The term "explo
sives," whenever used in this act, shall mean 
and include any chemical compound or other 
substance intended for the purpose of pro
ducing an explosion, or that contains oxidiz
ing and combustible units or other ingredi
ents in such proportions or qUAntities that 
ignition by fire. by friction. by concussion, by 
percussion, or by detonator, may produce an 
explosion capable of causing injury to per
sons, or damage to property. 

For the purpose of this act. manufactured 
articles shall not be held to be explosives 
when individual units contain ingredients in 
such limited quantities and of such nature as 
not ordinarily to be classified as an explosive, 
such as fixed ammunition for small arms 
firecrackers, safety fuse, matches, and othe~ 
articles which may be defined from time to 
time by regulations of the department. 

The term "magazine." as used herein, 
means any building or other structure used 
exclusively for the storage of explosives. 

The word "person," as used in this act, 
shall be construed to include individuals 
copartnerships, associations. and corpora~ 
tions, as well as the Commonwealth and all 
political subdivisions thereof. 

73-153. Reports of manufacturers to 
Department of Labor and Industry. All 
persons engaged in the manufacture of 
explosives, or any process involving explo· 
sives, or where explosives are used as a 
com~!Onent part in the manuf<lcture of any 
article or cievice on the date when this act 
tal(es effect, shall, within sixty days thereaf· 
ter, and all persons engaging' in the manufac
ture of explosives, or any process involving 
explosives, or where explosives are used as 
a component part in the ml ~ufacture of any 
article or device after thil' I' t takes effect. 

Shp.'I, before so engaging, make a report in 
wrl1ing, subscribed to by such person or his 
agent. to the Department of Labor and 
Industry. the report stating-

(1) The location of place of manufacture or 
processing. 

(2) The kind of explosives manufactured 
processed, or used. • 

73-154. Reports concerning stored ex· 
plosives. All persons storing explosives or 
having explosives in their possession on the 
date when this act takes effect, shall. within 
sixty days thereafter. and all persons con
templat ing the storing of explosives or hav
ing same in their possession after this act 
takes effect, shall. before obtaining or stor
ing such explosives, make a report in writing. 
subscribed to by such person or his agent, to 
the Department of Labor and Industry, the 
report stating-

(1) The capacity. type of construction and 
location of the magazine. if then existin~. or, 
in case of a new magazine or a removal of any 
existing magazine. the capacity, type of 
construction, and proposed location of such 
magazine. 

(2) The kind of explosives that are stored 
or in possession. or intended to be stored or 
obtained, and the maximum quantity in
volved. 

(3) The distance that such magazine is 
located or intended to be located from the 
nearest buildings, magazines. railroads. and 
highways. 

73-155. Duties of department; cancel· 
lation of license. The department shall 
determine the amount of explosives that 
may be stored or placed in magazines and 
shall issue a license to the person applying 
therefor, as hereinafter provided. such li
cense to stipUlate the maximum amount of 
explosives llermitted. 

Whenever any person fails, for thirty 
days. to pay the annual license fee hereinaf
ter provided, after the same becomes due or 
otherwise violates any of the provisions of 
this act. the Secretary of Labor and Industry 
may cancel such license. Whene.er a license 
is cancelled for any cause, the Secretary of 
Labor and Industry, or his duly authorized 
reprebentative shall notify, in writing. the 
person to whom such licensfi' is issued of the 
fact of such cancellation. and shall in said 
notice direct the removal of all explosives 
stored in said magazine within a reasonable 
time iimil~. and not to exceed ten days from 
the giving of said notice. Failure to so 
remove the explosives stored in said maga
zine within the time specified in said notice 
shall consti\tute a violation of this act. 

73-156. Information as to building8 
not conforming to act; hearing. If at any 
time any gov,erning body or other authority 
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of any locality may know of any reason why 
a magazine or building in which explosives 
are used or kept is not or cannot be con
ducted in accordance with the provisions of 
this act, and should not be permitted to 
operate, upon notifying the Secretary of 
Labor and Industry, in writing. or his duly 
authorized representative, a hearing may be 
conducted by the said Secretary of Labor 
and Industry or his duly authorized repre· 
sentative, to show cause why a license should 
not be issued or should not be revoked. 

73-157. Regulations as ~o safety. All 
explosive plants and all buildings and maga
zines wherein explosives are I'oanufactured 
or stored shall be located, operated. main
tained, equipped, and conducted so as to 
provide for the adequate protection for all 
persons employed ih or about such explosive 
plants or magazines. The location of explo
sive plants with respect to other buildings, 
raill'oads, i!nd highways, and the location of 
building:! wherein explosives are manufac
tured or stored with respect to other maga
zines or buildings when explosives are manu
factured shall be in accordance with the 
regulations adopted by the Department of 
Labor and Industry. 

73-158. Plans of plants. There shall be 
kept in the main office on the premises of 
every explosive plant a plan of said plant, 
showing the location of all buildings and the 
distance they are located from other build
ings where persons are employed and from 
magazines. and these plans shall at all times 
be open to inspection by duly authorized 
inspectors of the Department of Labor and 
Industry. The superintendent of each plant 
shall. upon demand of said inspect~:', furnish 
the following information: 

(a) The maximum amount and kind of 
explosive material which is or will be present 
in each building at anyone time. 

(b) The nature and kind of work carried on 
in each building, whether or not said build
ings are surrounded by natural or artificiJlI 
barricades, and if so the details of construc· 
tion of such barricades. 

73-159. Licenses. After January first, 
one thousand nine hundred and thirty-eight. 
every person storing or in possession of 
explosives shall be req\lired to have a license 
for each magazine used for the storing or 
placing of explosives. which license shall be 
issued on a form prepared and furnished by 
the Department of La~or and Industry. The 
application for license shall be accompanied 
by the proper license fee, which shalt be 
prescribed by the department, according to 
the quan~ity of explosives which are to be 
stored or plllced in the magazine, and shall 
not be less than three dollars and fifty cents 
($3.50) nor more than fifty dollars ($50). Such 



1'16 PENNSYLV ANIA 

license shall be kept posted conspicllously in 
or about the magazine fvr which issued. 
Licenses shall expire annually on the thirty
first day of December, and shall be renewed 
annually upon payment of the fee as speci
fied in this section. 

'13-160. Records of manufactUrers, etc. 
Every person, company, or corporation 
manufacturing, storing, selling, transferring, 
dealing in, or in any manner disposing of any 
eXpl()llives, shall keep, in a book for that 
purpose, an accurate record of all transac
tions with the date thereof relating to the 
receiving and disposing of the same, which 
record shall show the amount of each such 
explosive received, by whom transported or 
conveyed, and each and every sale or other 
disposition made of such explosives with the 
amount thereof, and the name of the person 
to whom delivery of the same was made, who 
shall be required to receipt therefor. Such 
record shall at r II times be open to the 
inspection of any duly authorized reprctli.mt
ative of the Comm.onwealth. 

73-161. Rules and regulations. For 
the purposE' of carrying out the provisions of 
this act and applying these provisions to 
specific c,llses, the Department of Labor and 
Industry shall have the power, and its duties 
shall be, to make, alter, amend, or repeal 
general rules and regulations to .provide 
protection in the manufacture, processing, 
transportation, storage, use, ;)1' handling of 
explosives. 

73-162. P.:nalties. Any person or per
sons who shall violate any of the provisions 
of this act or th,. rules and regulations of the 
department as nerein provided for, or who 
shall hinder or interfere with a duly autho
rized officer of the Commonwealth in the 
performance of his duties as herein provided, 
shall, upon conviction in a summary proceed
ing, be punished by a fine of not less than ten 
dollars ($10) or more than one hundred 
dollars ($100) and in default of the payment 
of such fine and costs shall be sentenced to 
imprisonment f.or not more than thirty days. 
Any person or persons who shall, on second 
offense, violate any of the provisions of this 
act or the rules and regulations of the 
rlepartment IlS herein provided for, shall be 
guilty of a misdemeanor, and, upon convic
tion, shall be sentenced to pay a fine of not 
less than one hundred dollars ($100) and not 
more than one thousand dollars ($1,000), or to 
suffer imprisonment for not more than one 
year, or both, at the discretion of the court. 
Prosecution for violation of this act may be 
instituted by the Secretary of Labor and 
Industry or his duly authorized representa
tive. 

73-163. Fee. to be paid Into state trea· 
lury. All fees col1ected under the provi-

sions of this act shall be paid into the State 
Treasury, through the Department of Rev
enue. 

73-164. Definitions. As used in this 
act-(l) "Explosives" mean any chemical 
compound or other substance intended for 
the purpose of producing an explosion, or 
that contains oxidizing and combustible units 
or other ingredients in such proportions or 
quantities that ignition by detonation may 
produce an explosion, capable of causing 
injury to persons or damage to property. 

(2) "Blasting Operation" means the use of 
explosives in 'the blasting of stone, r"ck, ore 
or any other natural formation, or in any 
construction or demolition work in which six 
or mOTl! employees are engaged, but shall not 
include its use in agricultural operations or in 
ant~racite or bituminous coal mines or strip 
mining operations. 

(3) "Blaster" means a person licensed to 
fire or detonate explosives in blasting opera
tions. 

73-165. Examination and licensing of 
blasters; fees. No person shall detonate 
explosives in any blasting operation unless 
he has passed an examination, prescribed by 
the Department of Labor and Industry, 
which shall test the examinee's skill and 
know) . Ige of the principles and practice of 
blasting operations and the storage, moving, 
handling and detonation of explosives. Appli
cation for examination as a blaster shall be in 
writing upon a form furnished by the depart
ment and shall be accompanied by a fee often 
dollars ($10). If the applicant is successful in 
passing the examination, a license indicating 
his competency to detonate explosives shall 
be issued upon the payrnerlt of an additional 
fee of five dollars ($5). Anything hereinbe
fore to the contrary notwithstanding, the 
department shall issue a license without 
examination to any applicant who shall show 
to the department that he has, at the effec
tive date hereof, had three years experience 
in the handling and use of explosives. Each 
blaster shall be required to rencJw his license 
each year by application to the department, 
which application shall be accompanied by a 
fee of three dollars and fifty cents ($3.50). 
The Secretary of Labor and Industry may 
suspend any license for due ('ause but no 
license may be revoked until the licensee has 
been granted a hearing. 

73-166, Blasting operations conducted 
in accordance with regulations. (a) The 
usc of explosives for the purpose of blasting 
in the neighborhood of any public highway, 
stream of watel', dwelling house, publi~ 

building, 8chool, church, commercial or insti
tutional building, or pipe line, shall be done in 
accordance with the prov;IIlons of this sec-

lion, and rules and regulations promulgated 
by the Department of Labor and Industry. 

(b) In all blasting operations, except as 
hereinafter otherwise provided, the maxi
mum peak particle velocity of anyone of 
three mutually perpendicular components of 
the ground motion in the vertical and hori
zontal directions shall not exceed 2 inches 
per second at the immediate location of any 
dwelling house, public building, school, 
church, commercial or institutional building. 

(1) Instruments for determining particle 
velocity as set forth in this subsection shall 
be limited to such specific types of devices as 
shall have been expressly approved by the 
Department of Labor and Industry, and the 
Secretary of Labor and Industry or his duly 
authorized agent may enter upon any prem
ises for the purpose of conducting or super
vising any necessary instrumentations pro
vided by this act. 

(2) Blasting operations without instru
mentation will be considered as being withm 
the limits set forth in this subsection if at a 
specifiE'c\ location on at least five blasts 
instrumentation has shown that the maxi
mum peak particle velocity at the specified 
location is fifty percent (50%) or less than the 
limit set forth in this subsection: Provided, 
That for all Cutln:e blasts the scaled distance 
is equal to or greater than the scaled distance 
fo.!' lhe instrumented blast. "ScalE'd distance" 
mllans the actual distance in feet divided by 
the dquare root of the maximum explosive 
weight in pounds that is detonated per delay 
period for delay intervals of eight (8) milli
second,; or greater. If delay intervals less 
than eight (8) milliseconds are employed or if 
instantaneous blasting is employed, ~,caled 

distance shall be computed by div;ding the 
actual distance in feet by the square root of 
the total explosive weight in pounds. 

(3) When blasting op2rations are contem
plated which would result in ground vibra
tions that would have a particle velocity of 
allY one of three (3) mutually perpendicular 
c<lmponents in excess of 2 ir"ches per second 
at the immediate locstion of any dwelling 
house, public building, school, church, com
mercial or institutional building, blasting 
operations may proce~rl after receiving writ
ten consent from the property owner or 
owners affected and the Secretary of Labor 
and Industry. 

(c) When blarting operations, other than 
those conducted at a fixed site as a part of all 
industry or business operated at such site, 
are to be conducted within two hundred feet 
of a pipe line, the blaster or person in charge 
of the blasting operations shall take due 
precautionary measures for the protection of 
the I me, and s hall notify the owner of the line 

or his agent that such blasting operations are 
intended. 

(d) Blasting operations near streams shall 
be prohibited in all cases where the effect of 
the blasting is liable to change the course or 
channel of any stream without first obtain
ing a permit frolll the gepartment of Labor 
and Industry which has been approved by 
the Water and Power Resources Board. 

(e) Blasting operations shall not be con
ducted within eight hundred feet of any 
public highway, unless due precautionary 
measures are taken to safeguard the public. 

(0 Mudcapping in blasting operations 
shall be permitted only where it would 
endanger the safety of the workmen to drill 
the rock or material to be blasted. If mud cap
ping is necessary, no more than ten pound of 
explosi.ves shall be used for each charge. 

(g) All trunk lines of detonating fuse may 
be covered, except that trunk lines of deto
nating fuse shall be covered if located within 
eight hundred feet of any public highway, 
dwelling house, public building, school, 
church, commercial or institutional building. 

Black Powder 
73-169. Definitions. As used in this 

act: (1) The term "contiguous state" shall 
mean any state having a common borde .. 
with Pennsylvania. 

(2) All other terms herein shall be given 
the meaning prescribed in Public Law 
91-452, known as the "Organized Crime 
Control Act of 1970." 

73-170. Purchase of black powder in 
contiguous states. It shal1 be lawful for a 
person residing in Pennsylvania, including a 
corporation or business entity maintaining & 

place of business in this Commonwealth to 
purche.se or otherwise obtain black powder 
in a contiguous state and to receive or 
transpon such black powder into this Com
monwealth. 

73-171. Applicability. This act shall 
not apply or be construed to affect in any 
way the purchase, receipt, or transportation 
of black powder by federally licensed explo
sives manufacturers, importers, dealers or 
permittees. 

Excavation and 
Demolition 

73~176. Definitions. As used in this 
act: 

"Contractor" means any person who or 
which performs excavation or demolition 
work for himself or for another perBon. 

"Demolition work" means the use of pow
ered equipment or explosives to destroy or 
raze any structure. 
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"Designer" means any archit~ct, engineer 
or other person who or which prepares a 
drawing for a construction or other project 
which requires excavation or demolition 
work as herein defined. 

"Emergency" means any condition consti
tuting a clear and present danger to life or 
property by reason of escaping gas, exposed 
wires, or other breaks or defects in a user's 
lines. 

"Excavation work" means the use of pow
ered equipment or explosives in the move
ment of earth, rock or other material, and 
includes but is not limited to aUgering, 
backfilling, blasting, digging, ditching, drill
ing, grading, plowing-in, pulling-in, ripping, 
scraping, trenching and tunneling; but shall 
not include Buch use in agricultural opera
tions or for the purpose of finding or extract
ing natural resources. 

"Line" means an underground conductor 
used in providing electric or communication 
service, or an underground pipe used in 
providing gas, oil or oil· product delivery, 
seWAge, water or other service to one or 
more consumers of such service. 

"Operator" means any individual in phys
ical control of powered equipment or explo
sives when being used to perform excavation 
or demolition work. 

"Person" means an individual, partner
ship, corporation, governmental agency, or 
any other entity. 

"Powered equipment" means any equip
ment energized by an engine or motor and 
used in excavation or demolition work. 

"User" means the public utility, municipal 
corporation, municipality, authority, rural 
electric cooperative or other 'person who or 
which uses a line to provide service to one or 
more consumers. 

"W orking day" means any day except a 
Saturda~', Sunday or legal holiday prescribed 
by act of the General Assembly. 

73-177. Duties of users. It shall be the 
duty of each user: 

(1) To give written notice to the re\~order 
of deeds of each county in which its lines are 
located, which notice shall state: 

(i) the name of the user; 
(ii) the names of the county's political 

subdivisions in which its lines are located; 
(iii) the user's office address (by street, 

number and political subdivision), anti the 
telephone number to which inquiries may be 
directed as to the location of such lines. 

(?) To give like written notice within five 
days after any of the matt.ers stated in the 
last previous notice shall have changed. 

(3) To accompany each such written no
tice with a filing fee of five dollars ($5) 
payable to and fQr the use of the county. 

(4) Not more than two working days after 
receipt of a request therefor from a designer 
who identifies the site of excavation or 
demolition work for which he is preparing a 
drawing, to respond to his request for infor
mation as \.J the approximate location and 
type of the user's lines at such site. 

(5) Not more than two working days after 
receipt of a request therefor from a contrac
tor or operator whl' ". :"tifies the site of 
excavation or demolitlOlI. ,k he intends to 
perform, to inform him of: 

(i) the location of any of the user's lines at 
such site; 

(ii) the cooperative steps which the user 
may take, either at or off the excavation or 
demolition site, t.o assist him in avoiding 
damage to its lines; 

(iii) suggestions for procedures that 
might be followed in avoiding such damage. 

(6) Upon receipt of a request pursuant to 
clauses (4) or (5) to assign such request a 
serial number, inform the requestor of such 
number, and tu maintain a register showing 
the name, address and telephone number of 
the requestor, the site to which the request 
pertains, and the assigned serial number. 

Puerto Rico 
LAWS OF PUERTO RICO ANNOTATED 

Chapter 59. Explosives 
Act .......... 

Sec. 561. Title. This chapter shall be 
known as the "Puerto Rico Explosives 
Act,"-June 28,1969, No. 134, p. 396, Section 
1, erf. 90 days after June 28, 1969. 

Sec. 562. Defint •• .,ns. For the pur
poses of this chapter, the terms appearing 

hereunder shall have the following Ili"an
ings: 

1. "Explosive" or "explosives" means any 
chemical compound or any mixture contain
ing oxidizing, reducer and combustible sub

, stances or other illgredients in such propor
tions, quantities or packing that an ignition 
by heat, friction, concussion, percussion or 
detonator of any part of the compound or 
mixture may cause sudden decomposition 
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with the generation' f high heat and highly 
heated gal!el! that the resultant gaseous 
pressures are capable of producing destruc
tive effects upon lif"" limb or contiguous 
objects; or any chemical compound or me
chanical mixture containing any oxidizing 
and reducer and combustible or other ingre
dients or any substance that by itself or 
mixed with another may become inflamma
ble, no matter the quantities or proportions 
such chemical compound or mixture contains 
that an ignition by fire, friction, concussion, 
percussion or detonator are capable of pro
ducing or starting a fire. 

l"or the purposes of this chapter the 
following SUbstances shall not be considered 
explosives: gasoline, kerosene, naphtha, tur
pentine, ammonium nitrate in its pure form, 
benzine, carbon bisulphide, ether, petrol 
ether, colloided nitrocellulose in Bheets or 
rods or grains not under one-eighth of an 
inch in diameter, and wet nitro starch <:on
taining twenty per centum or more moisture 
or wet picric acid containing or being in ten 
per centum or more moisture. It being 
provided, however, that for the purposes of 
sections 586, 587, 592 and 593 of this title the 
term "explosives" shall include those sub
stances where it is shown that the same are 
used or p08sess,~d for the intentiom~ ex
pressly provid<\ld for in sections 586 and 587 
of this title. 

2. "Perc;ussion cap" or "detonator" means: 
Metallic tube containing a high explosive 
used for detonating or exploding an explo
sive less sensitive. There are two types pf 
detonators: electric and nonelectric. The 
electric one is exploded by an electric charge. 
The nonelectric is ignited or exploded by a 
time device, by heat or any agent or chemical 
substance. 

3. "Bomb" is an explosive substance or 
8ubstances used within a container with an 
electrical, mechanical, or chemical device or 
a combination thereof to make it explode. 

4. "Factory" means: Any building or 
structure in which explosives or substances 
that may be used for the manufacture of 
explosives are totally or partially manufac
tured. 

6. "Magazine" means: Any building or 
other structure, other than a factory, used 
for the storing of explosives. 

6. "Substances that may be used for the 
manufacture of explosives" means: Any 
8ubstance that the Superintendent may, 
upon previous study and promulgation of the 
regulations to that effect, deem as necessary 
or effective, together or mixed with one or 
other substances, to constitute an explosive, 
as such term is herein defined. 

7. "SUperintendent" means: The colice 
Superintendent of Puerto Rico or the person 

or persons in whom he may delegate. 
Any term herein expressed in the singular 

shall include the plural and any term in the 
plural shall include the singular. 

Sec. 563. Permits. (a) No person shall 
carry out any or anyone of the activities 
herein listed without having first obtained 
the corresponding permit or permits from 
the Superintendent issued in accordance 
with the provisionB of this chapter and its 
regulations. 

(1) Manufacture explosives or substances 
that may be used to manufacture explosives; 

(2) Transport explosives or subBtances 
that may be used to manufacture explosives; 

(3) Receive, store or possess explosives or 
substances that may be used to manufacture 
explosives; 

(4) Use eXi>losives or substances that may 
be used to manufacture explosives; 

(5) Operate an establishment where ex
plosives or substances are handled that ;<1ay 
be used to manufacture explosives. 

(b) Permit shall be personal and untrans
ferable. It shall state the activities for which 
issued; term of effectiveness, which shall not 
be more than one year; and shall further 
contain, the name of the agent or agents, if 
any, authorized by the applicant to receive, 
use, store, possess or transport the explo
sives or substances that may be used to 
manufacture explosives. 

The Superintendent may require that the 
permit include any other information as in 
his judgment may be necessary. 

(c) Issuance of permit shall conDtitute 
authorization to carry out only the activities 
expressly prescribed therein. 

(d) There shall be exempted from the 
compliance of the provisions ofsubsection (a) 
herein, the agents of any person to whom the 
proper perm •• has been issued whose names 
appear in said permit, provided the agents 
act within the scope of their functions in the 
regular course of their mandate, as autho
rized in the permit. 

Sec. 564. Permit application. Appli
cation for obtaining the permit to carry out 
any of the activities set forth in the preced
ing section shall be filed with the Superinten
dent in the forms prescribed by him. Said 
application shall be IIworn before any officer 
authorized to administer oaths, and shall 
contain the following information: 

(1) Name, address and age of applicant; 
(2) N arne, address and age of the agent 

authorized by the applicant to receive, use, 
store, possess or transport the explosives or 
substances that may be used to manufacture 
explosives; 

(3) The place where and the purpose for 
which the explosives or sU\')stances that may 

be used to manufacture explosives shall be 
used, stored or transported; 

(4) The name and quantity of explosives 
for which permit is requested; 

(5) Signature of applicant; 
(6) Declaration of applicant and of each 

one of his agents where it is so stated by each 
applicant, ifhe has been convicted ofa felony 
within or without Puerto Rico during the last 
15 years; 

(7) Any other pertinent information that 
the Superintendent may prescribe by regu
lation. 

Sec. 565. Issuance and denial of per
mits. (a) The Superintendent shall issue 
the permit applied for, when the applicant 
shows, to his satisfaction, that he has the 
appropriate means to carry out the activities 
specified in th;,; application and that the 
granting of the pennit shall not constitute a 
hazard to the public safety. When the Super
intendent deems it necessary or advisable 
for attaining the purposes of this chapter, he 
may require additional information from the 
applicant for the purpose of evaluating in the 
most adequate manner the application under 
consideration. 

(b) Upon issuing or renewing any permit, 
the Superintendent may, in each case, im
pose the restrictions or conditions he may 
deem necessary for the prevention of fires, 
explosions and for the protection of life and 
public safety. 

(c) The Superintendent, at his own discre
tion, may deny or refuse to renew any permit 
when in his judgment the handling or use, by 
the applicant or his r.gent, of explosives or 
substances that may be used to manufacture 
explosives, constitutes a hazard to the public 
safety. 

Sec. 566. Bond. Prior to the issuance 
of any permit, the Superintendent may 
require the giving of a bond to guarantee 
payment of the damages that may occur 
through the use and handling of explosives 
or substances that may be used to manufac
ture explosives. The Superintendent shall fix 
the sum to which said bond shall amount and 
the time during which same shall be kept in 
el'fect. It is provided, however, that ~he bond 
shall never exceed $20,000 nor shall it be a 
l'E!quisite to keep it in effect for a period of 
mol'f! than two (2) months, once the permit 
hillS 'axpired or has been revoked. The Super
inltendent is hereby authorized to' prescrioo 
by regulations everything relative to the 
furnishing of bonds. 

:!Iec. 567. Renewal ar,d extenlion of 
pel'mita. Every person interested in re
newing any permit issued under the provi
sions of this chapter and ita reguiatiorls, Ihall 
follow the proceeding prescribed for the 
application of permits. The Superintendent 

may extend the term of effectiveness of a 
permit as provided by regulation. 

Sec. 568. Suspension or revocation of 
permit. The Superintendent may revoke 
ol'suspend the permit when, in his judgment, 
the person to whom it was issued or his 
agent, have violated its terms or any of the 
~rovisions of this chapter or of its regula
tIOns, or when the manner in which said 
person Ot his agent or agents use, sell, store, 
transport or otherwise handle or dispose of 
the e~plosives or substances that may be 
u~ed In the manufacture of explosives, con
fltltutes a hazard to the public safety. 

Sec. 569. Fees. The SUperintendent 
shall collect a fee of five (5) dollars for each 
p.ermit iss~ed in accordance with the provi
sIOns of thiS chapter or regulations thereof. 
. Sec. 570. Sale or conveyance of explo

sives or SUbstances that may be used to 
manufactUre explosives; record. No per
son shall sell, donate, deliver or otherwise 
convey the possession of explosives or sub
stances that may be used to manufacture 
explosives, to a person who does not have a 
p.ermit issu~d in accordance with the provi
sIOns of thiS chapter and its regulations. 

Every person who sells, donates, delivers 
or otherwise conveys the possession of ex
plosives or substances thllt may be used to 
manufacture explosiv(>:! shall kel)p in his 
principal office or in the place of Ilis business 
a journal or book of record where there shali 
be clearly stated in writing a brief statement 
of each transaction or delivery in which shall 
be included: 

(1) The date of transaction' 
(2) The kind and quantity of explosives or 

substances that may be used to manufacture 
explosives, the object of the transaction or 
delivery; 

(3) The name and address of the acquirer; 
and the name and address of the agent 
receiving said explosives or substances, if 
any; 

(4) The name and address of the public 
carrier who transports the explosive or 
substance that may be used to manufacture 
explosives, and the number of the license 
plate of the vehicle to be used' 

(5) The use that the acquire; or his agent 
state that shall be given to the explosive or 
substance that may be used to manufacture 
explosives; 

(6) The permit number for receiving such 
substances; 

(7) /lny other pertinent information that 
the Superintendent may deem necessary to 
comply with the purposes of this chapter, as 
provided by regulations. 

Both the acquirer or his agent, as the 
p~rson who conveys or delivers said explo
sIVes or substances shall sign the statement 

of the transaction made in the journal or 
book of record. 

Said j~urnal or book of record shall be kept 
for a penod of not less than 3 years reckoning 
from the date of the last transaction. 

Sec. 571. Inspection, reports. The 
journal or book of record required in the 
above section may be inspected by any 
officer duly authorized by the Superinten
dent. Any person who sells, donates, delivers 
o.r otherwise conveys in Puerto Rico explo
sives or substances that may be used to 
manufacture explosives, shall render 
monthly reports to the Superintendent, as 
the latter may provide by regulations, of 
each and everyone of the transactions or 
deliveries wherein shaH be included aH the 
data appearing in the journal or book of 
record. 

Sec. 572. Importers, dealers, distribu
tors and retailers. Every importer, whole
sale dealer, distributor or retailer who seHs 
or offers for sale in Puerto Rico, explosives 
or substances that may be used to manufac
ture explosives, shaH keep a journal or book 
of record where he shaH clearly enter a brief 
statement of each shipment or cargo he 
receives. The Superintendent shaH prescribe 
by regulations the information that shall be 
stated in said journal or book of record and 
the time during which same shall be kept. 
The provisions of secthm 571 of this title 
shaH apply to that herein provided. 

The Superintendent may require, if he 
deems it necessary for the purposes of this 
chapter, that every importer, wholesale 
dealer, distributor or retailer who seHs or 
offers for sale, in Puerto Rico, explosives or 
substances that may be used to manufacture 
explosives, to keep a perpetual inventory of 
same. 

Sec. 573. Encasement and containers. 
Except only in the factory or while being 
exploded by an authorized person, no person 
shall possess, transport or store explosives, 
unless such explosives are completely en
closed or encased in tight metal wooden or 
fibre containers or in any oth~r container 
approved by the Interstate Commerce Com
mission of the United States of Alnerica. 

No person having explosives in his posses
sion or control, shaH, under any circum
stances, permit any grains or particles of it 
to remain on the outside of, or about its 
container. 

Every container shall be duly marked with 
the name and quantity of the explosive 
contained therein. 

Sec. 574. Storage. Except while being 
transported or blasted or while in the cus
tody of a common carrier awaiting shipment 
or delivery to a consignee as provided by 
regulations, every explosive shall be stored 
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in magazines in accordance with this chapter 
and its regulations. The Superintendent shaH 
regulate everything relative to the storage 
of the substances that may be used to 
manufactuf1! explosives. 

Sec. 575. Blasting or detonating caps. 
Every person having in his possession or 
under his control blasting or detonating caps 
shaH keep same in sEfe and duly closed 
receptacles or containers, as provided by 
regUlations, except when the latter are being 
sold, transported or used, in which case the 
pertinent safety measures shaH be taken to 
avoid blastings that may endanger the safety 
of persons and properties and to avoid that 
said articles pass to persons not authorized 
to possess them. 

Every person having in his possession or 
under his control blasting or detonating caps 
in quantities of one thousand or over., shall 
keep or store them in magazines where no 
explosives or substances that may be used to 
manufacture explosives are stored. 

Sec. 576. Magazines, ro!gulations. 
The Superintendent shall prescribe, by regu
lations, everything relative to the construc
tion, location, permit and precautions to be 
taken near magazines. 

No person shaH store or keep explosives or 
blasting or detonating caps in magazine,; 
which have not been duly inspected, and for 
which no permit has been issued by the 
SUperintendent. 

Sec. 577. Transportation. The Super
intendent shaH, upon taking into consider
ation the purposes of this chapter, regulate 
everything relath'l! to the transportation of 
explosives &nd substances that may be used 
to manufacture explosives and blasting and 
detonating caps. The SUperintendent may 
exempt common carriers duly authorized to 
transport explosives or substances that may 
be used to manllfncture expl(lsives to comply 
with the provisions of sections 570 and 571 of 
this title. 

Sec. 5'18. Abandonment of expl08ives. 
No person shaH abandon or dispose of explo
sives or substam:es that may be used to 
manufacture explosives in a manner as to 
endanger snd threaten the public safety. 
Every person having in his possession or 
under his control explosives. or substances 
that may be used to manufacture explosives 
and who does not have any use for them, shaH 
deliver them to any person duly authorized 
to receive them or to destroy them in a safe 
manner as provided by regulations. 

Sec. 579. Theft or lOll of expl08iveB. 
Every theft or loss ot' explosives or sub
stances that may be used to manufacture 
explosives shall be, forthwith, reported to 
the Police by the person 0\1' persons in charge 
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or control of the explosives or lIubstances 
that may be used to manufacture explosives. 

Sec. 580. Entrance to places contain· 
ing explosives. No person, with the excep· 
tion of the owner, his agent, persons autho
rized by the latt.Jr, or the Superintendent, 
shall enter a factory, magazine or vehicle 
containing explosives. 

Sec.581. PerRons under 18 yearRofage. 
No explosives or substances that may be 
used to manufacture explosivesllhaH be sold, 
transferred or delivered to any person under 
18 years of age, although such person acts on 
his own or in behalf of another person. 

Sec. 582. Use of firearms. No person 
shaH discharge a firearm at a distance of less 
than 500 feet from a magazine or factory or 
in the direction or aiming at any of said 
buildings. 

Sec. 583. Reconsideration and review. 
Any person aggrieved by any order or 
decision issued by the SUperintendent under 
the provisions of this chapter or regulations 
thereof, and any person aggrieved by seizure 
or confiscation made by the Superintendent 
may petition for a reconsideration before the 
Superintendent within 10 days reckoning 
from the date in which the notice of the 
decision or order or the scizure or confisca· 
tion is received. The SUperintendent shaH 
prescribe by regulations the manner in 
which said reconsideration h~aring shall be 
held, granting thereby to the perRon apply
ing therefor the right to be assisted by 
counsel, to produce and cross-examine wit
nesses and to produce evidence. Every per· 
son not in accordance witl: the decision 
issued by the Superintend~nt, after the 
holding of the hearing, or to whom oame is 
denied, may petition for a review of the 
Superior Court, which court may, in the use 
of its discretion, grant or refuse same. The 
petition for review shall be filed within a 
term of 30 days reckoning from the date of 
the receipt of the notice of the decision of the 
Superintendent. A copy of said petition shall 
be notified to the Superintendent, who shall 
certify and file with the Court a copy of the 
record of the case. 

The filing of the petition for reconsider· 
ation or review shall not stay the effects of 
the order, decision, seizure or confiscation 
challenged. 

See. 584. Administration and regula· 
tion. The Superintendent shall administer 
the provisions of this chapter and shall 
promUlgate the rules and regUlations as may 
be necessary to execute its provisions, in· 
eluding such regulations as may be necessary 
to safeguard the public safety and to prevent 
that substances governed by this chapter he 

used for purposes other than those autho
rized. 

In the use of his discretion, the Superin
tendent, by regulations, may exempt from 
the provisions of this chapter or the regula
tions thereof, any sector of the industry or 
commerce, when compliance of such provi
sions by said sector of the industry or 
commerce is unnecessary to attain the pur
poses of this chapter. 

Sec. 585. Investigation powers. For 
the purposes of administering and seeing to 
the compliance of this chapter and the 
regUlations thereof, t.he Superintendent is 
hereby empowered to carry out the investi
gations he may deem advisable; and to this 
end, he may examine witnesses and may 
subpoena witnesses to testify and produce 
documents, books, papers or any other tangi
ble property containing relevant evidence. 

If any summons issued in accordance with 
the provisions of this chapter are not com
plied with, the Superintendent may appeal 
before the Superior Court ot" Puert!.' Rico 
and deml'"d that it order the compliance of 
the summons. The Superior Court shall give 
preference to the proceeding of said petition 
and may issue an order compelling the 
appearance of witnesses or the production of 
documents or evidence previously required 
by the Superintendent. The Superior Court 
shall have power to punish for contempt 
disobedience to these orders. 

Sec. 586. Penalty for unlawful use. 
Any person using explosives or any sub
stance that may be used to manufacture 
explosives for the unlawful purpose of in· 
flicting bodily injury or to terrify any person 
or to injure or destroy any property or to 
damage same in any manner, shall be guilty 
of a felony and upon conviction thereof shall 
be punished by imprisonment in jail for a 
term of not less than five (5) years nor more 
than twenty·five (25) years. 

Sec. 587. Possession for unlawful pur~ 
poBeB; penalty. Any person having in his 
possession any explosive or substance that 
may be used to manufacture an explosive or 
any object that may be used for blasting or 
fOl' manufacturing explosives or bombs, such 
as a fuse, battery, watch, acid, blasting or 
detonating cap, or any other that may serve 
for analogous purposes, with the intention of 
using it to inflict bodily injury or to frighten 
any person or tD damage or destroy any 
property or to cause damage to sl1me in any 
manner, shall be guilty of Q felony and upon 
conviction thereof shall be punished by 
imprisonment in jail for a term of not less 
than two (2) years nor more than twenty (20) 
years. 

Sec. 588. Unlawful possessiDn. Any 
person having unlawf-ully in his possession 
explosives or any substance that may be 
used to manufacture explosives for purposes 
.other than those provided in the above 
section shall be guilty of a misdemeanor and 
upon conviction thereof, punished by a fine 
of not less than five hundred (500) dollars nor 
more than two thousand (2,000) dollars or 
imprisonment in jail for a term of not less 
than thirty (30) days nor more than one (I) 

year or both penalties in the discretion of the 
court. 

Sec. 589. Possession with prima facie 
evidence for unlawful intention. In the 
trial of any person accused of having commit
ted any of the offenses set forth in section 
587 of this title, if the unlawful possession of 
explosives or of a substance that may be used 
to manufacture explosives, is proved, said 
proof shall be prima facie evidence that the 
defendant committed the crime or crimes 
charges and the burden of proof to show the 
contrary shall fall upon the defendant. 

Sec. 590. Other penalties. Any viola
tion to the provisions of this chapter and the 
regulations thereof unless otherwise pro
vided therein, shall constitute a misde
mean.>r and any misdemeanor to the provi
sions of this chapter for which no other 
penalty has been provided, shall be punish
able by a finp of not more than two thousand 
(2,OOO) dollars or imprisonment in jail for a 
term of not more than one (I) year, or both 
penalties, in the discretion of the court. 

Sec. 591. False information on pro· 
posed use. Any person who in violation of 
the provisions of this chapter, shall furnish 
false information as to the use which he 
propDses to give to the explosive or sub· 
stance that may be used to manufacture 
explosives, shall inc\lr in a misdemeanor. A 
use different fro~'.that set forth in the 
journal or books of record establishf>d in 
section 570 of this tiUe shall constitute prim .. 
facie evidence of th., falsehood of the infor
m~tion furr.ished. 

Sec. 592. Selzur,~. The Secretary of 
Justice shall seize every vehicle, mount, 
vessel or plane in which there is loaded, 
unloaded, transported, carried or trans· 
ferred, which is used for loading, unloading, 
transporting, carrying Dr transferring, or 
whir!h is caught loaded, or at the time of 
loading or unloading, or when tranp.porting 
or carrying or transferring any explosive or 
substance that may be used to manufacture 
explosives in violation of the provisions of 
this chapter or of the regulations thereof. 

For the seizure and disposal of vehicles, 
mounts, vessels or planes the proceeding 
established by the act known as the "Uni· 
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form Vehicle, Mount, Vessel and Plane Sei
zure Act", Act No.390f June 4, 1960, sections 
1721 and 1722 of Title 34, shall be followed. 

Sec. 593. Seizure for unlawful posses· 
sion. Any explosive or substance that may 
be used to manufacture explosives and any 
blasting or detonating caps that may be 
manufactured, used, possessed, stDred, 
t .. ansported, sold or in any manner trans
ferred in Puerto Rico in vic'ation of the 
provisions of this chapter or its regUlations 

shall be seized and confiscated by the Super
intendent. 

Any person affected by the seizure or 
confiscation may petition for reconsideration 
and review of the decision of the Superinten
dent following the proceeding established in 
section 583 of this title. 

The Superintendent shall dispose of the 
substance seized or confiscated, as provided 
by regulations, in such a manner as not to 
constitute a danger or threat to the public 
safety. 

Rhode Island 
GENERAL LAWS OF RHODE ISLAND 

11-13-8. Delivery or transportation of 
unmarked explosives or inflammable sub· 
stances. Every person who ,shall know
ingly deliver or cause to be delivered to any 
person or carrier any box, can or other 
package of nitroglycerine, gunpOWder, naph
t.ha or other equally inflammable and explo
sive substance, material or fluid, not marked 
with a plain and legible label describing its 
contents, or who shall remove or cause to be 
removed any such label or mark, or who shall 
carry or cause to be carried on any vessel, car 
or vehicle operated in the transportation of 
passengers by a common carricr, which 
vessel, car or vehicle is carrying passengers 
for hire, any box, can or other package of 
nitroglycerine, gunpowder, naphtha, guncot
ton or substance or material containing 
guncotton, or My other equally inflammable 
and explosive material, substance or fluid, 
shall be fined not more than len thousand 
dollars ($10,000) or imprisoned not more than 
five (5) years. . 

1l.·,n-21. Restrictions on possession 
or carrying of explosh'es or noxious sub· 
stances. Any person, except a member of 
the state police, the sheriff or his deputies, or 
a member of the police force of any city or 
town, or a member of the army, navy, air 
force, or marine corps .of the United States, 
or of the national guard or organized re
serves when on duty, who possesses, or 
carries on or about his person or in a vehicle, 
a bomb or bombshell, except for blasting or 
other commercial use, or who~ with intent to 
use the same unlawfully against the person 
or property of another, possesses or carries 
any explosive substance, or any noxious 
liquid, gas or substance, shall be guilty of a 

violation of this chapter and punished as 
. hereinafter provided. 

12-1 - 10. Duty of police officials to 
furnish fingerprints and stolen property 
lists. It shall be the duty of the superinten
dent of state police and of the superinten
dents 01' chiefs .of police or town sergeants of 
each city or town, hereillQftE.'r referred to as 
police officials, to promptly furnish to the 
attorney-general fingerprints and descrip
tions of all persons arrested, who, in the 
judgment of such police officials, are persons 
wanted for serious crimes, or who are fu¢
tives from justice, and of all persons in whose 
possession at the time of arrest are found 
goods or property reasonably believed by 
such police officials to have been stolen by 
such persons; and of all persons in whose 
possession are found burglar outfits or tools 
or keys or who have in their possession 
explos:ves reasonably believed to have been 
used or to be used for unlawful purposes, or 
who are in possession of infernal machines, 
bombs, or other ~ontrivances in whole or in 
part and reasonably believed by said police 
officials to have been used or to be used for 
unlawful purposes, and of all persons who 
carry concealed firearms or other deadly 
weapons reasonably believed to be carried 
for unlawful purposes or who have in their 
possession inks, dye, paper or other articles 
necessary in the making of counterfeit bank 
notes, or in the alteration of bank notes; or 
dies, molds or other articles necessary in the 
making of counterfeit money, and reason
ably believed to have been used or to be used 
by such persons for such unlawful purposes. 
This section i3 not intended to include viola· 
tors of city or town .ordinances or of persons 

arrested for similar minor offenses. It is also 
made the duly of said police officials to 
furnish said department daily copies of the 
reports received by their respective offices 
.of lost, st.olen, found, pledged or pawned 
property. 

Chapter 28.28-
Explosives 

2:1-28.28-1. Ilefinition of terms-·-As 
used in this chapter. (a) "Explosives" 
means gunpOWders, powders used for blast
ing, high explosives, blasting materials, fuses 
(other than electric circuit breakers), detona
tors and other detonating agents, smokeless 
powder and any chemical compound or any 
chemical mixture containing any oxidizing 
and combustible units, or other ingredients 
in such proportions, quantities, or packing 
that ignition by fire, friction, concussion, 
percussion or detonation of any part thereof 
may and is intended to cause an explosion but 
shall not include petroleum products, turpen
tine, acetone, ethyl, ether and benzol. Fire
crackers, matches; empty cartridge shells, 
primed; percussion caps, small·arms ammu
nition, small arms primers and smokeless 
powder for small arms shall not be held to be 
explosives when the individual units contain 
any of the above-mentioned articles in such 
limited quantity or of such nature and in such 
packing that it is impossible to produce an 
explosion of such units to the injury of life, 
limb or property. 

(b) "Person" includes any natural person, 
partnership, association or corporation. 

(c) "Manufacturer" means any person 
who is engaged in the manufacture of explo· 
sives or who otherwise produces any explo. 
sives. Persons reloading small·arms ammu
nition' shall not be considered as 
manufactuers. 

(d) "Dealer" means any person, not a 
manufacturer, engaged in the business of 
buying and selling explosives other than 
empty cartridge shells, primed; percussion 
caps, small·arms ammunition, small·arms 
primers and smokeless powder for smlll 
arms. 

(e) • • • 
23-28.28-2. Llce~se required. No per· 

son shall manufacture or deal in explosives, 
and no person shall possess explosives other 
than empty cartridge shells, primed; percus· 
sion caps, small·arms ammunition, small·arm 
primers and smokeless powder for small 
arms or black powder in excess of five (5) 
pounds unless he has obtained a license 
therefor pursuant to the provisions of Sec· 
tions 23-28.28-3 to 23-28.28-6, inclusive. 
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23-2/l.211-:l. Manufacturing license. 
Application for a license to manufacture 
explosives, shall be made to the licensing 
authority of any eity or town in such form as 
th!' attorm'y-genpral shall prescribe; and 
shall state, among othpr thinKs:· • • (5) if 
th(· applkant is an association or corporation 
th!.! namps and addresses of the officerB and 
diYN'tors Uwreof and their citizenship. 

The licensing authority of said city or town 
shall iSHu(' th!' lic('nse applied for unless he 
finds that {oither the applicant, or the offi
cers, ag('nts or employees of the applicant 
has been convicted of a aim(' involving 
mornl turpitUde, or is disloyal to the U nit('d 
Htates. 

2:1-2R.28~ ,l. Dealers' licenses. Appli
cation for Iit'enses to engage in the business 
of dealing in explosives other than empty 
l'artridge shells, primed; percussion caps, 
small-arms ammunition, small-arms primers 
and smokeless powder for small arms shall 
be made to the licensing authority in the city 
or town in which the applicant conducts his 
business, in such form liS the attorney gen
('ral shall prescribe and shall state among 
other things: 

(1) the name and addr{'ss of the applicant; 
(2) the reason for desiring to engage in the 

business of (h~aling in explosives; 
(J) citizenship, if an individual application; 
(4) if a partnership, the names and ad

dresses of the partners and their citizenship, 
and 

(5) if an association or corporation, the 
names and addresses of the officers and 
directors thereof, and their citizenship. 

Said licensing authority shall issue the 
license applied for only to established busi
neS8t!S for Ise at their place of businesR 
unless he finds that either I,he applicant or 
the officer, agents or employees of the 
applicant have been convicted of a crime 
involving moral turpitude, or are disloyal to 
the United States. 

2:1-28.28-5. I.icense to possess explo
sives. Application for license to possess 
explosives other than empty cartridge shells, 
primed; percussio:J caps, small-arms ammu
nition, small-arms primers and smokeless 
powder for small-arms, or black powder in 
excess of five (5) pounds, shall be made in 
writing to the licensing authority of the city 
or town in which the applicant resides or has 
his regular place of businesfl, in such form as 
the attorney general shall prescribe and shall 
state among other things: 

(l) the name and address of the applicant 
(2) the reason for desiring the license to 

possess explosives 

(a) hiM citizenship, if the applicant is an 
individual 

(4) if the applicant is a partner'!lhip, the 
names and addresses of the partnership, and 
their citizenship, and 

(5) if the applicant is an association, the 
names and addresses of the officers and 
directors thereof and their citizenship. 

Said licensing authority shall issue the 
license applied for unless he finds that either 
the applicant or the officers, agentR or 
employees of the applicant have been con
victed of a crimp involving moral turpitude 
or is disloyal' to the United States, and 
provided, furthpr, that no license shall be 
issued to any person under the age of 
eighteen (18) years. 

2:1-2R.28-9. Records of shipm.mts, 
sales and purchases. Manufacturers and 
dealers shall keep a record of all class A and 
class B explosives shipped, purchased or sold 
by them, which records shall include the 
name and address of each consignee, vendor 
or vendee, the date of each shipment, sale or 
purchase and the amount and kind of explo
sives shipped, sold or purchased. Such record 
shall be open for inspection by dilly autho
rized agents of the governor and by all 
federal, state and local law enforcement 
officers during normal business hours. 

23-28.28-10. Sale to unlicensed per
sons prohibited. No dealer shall sell, bar
ter, give or dispose of class A or class B 
explosives to any person who does not hold 
a license to possess explosives issued under 
the provisions of this chapter. 

23-28.28-11. Appeals to fire safety code 
commission. Any person aggrieved by 
any order of a licensing authority in refusing 
a license or in revocation of a license may 
appeal thereon to the fire safety code com
mission by filing within ten (10) days of the 
date of such order of the licensing authority 
a petition with said commission stating the 
grounds upon which the appeal is taken. 
Upon the filing of slleh petition, the commis
sion shall cause thirty (30) days' notice of the 
pendency thereof to be given to th1! licensing 
authority by serving the licensing authority, 
in the manner in which subpoenas in equity 
are served with a certified copy of such 
petition and such petition shall follow the 
course of equity so far as the same is 
applicable; and upon hearing such petition 
the commission may review the information 
upon which the order of the licensing author
ity, and the taking of such appeal shall 
operate as a stay of the order of the licensing 
authority from which appeal is taken, and 
such stay shall remllin in full force and effect 
during the pendency of the appeal. 

23-28.28-12. Penalty for violations. 
Any person who violates any provision of 
this chapter shall, upon conviction, be impris
oned for a term of not more than six (6) 
months, or shall be fined not more than one 
thousand dollars ($1,000), or both. 

23-28.28-15. Definitions. • •••• 
(b) "Low explosives," any explosive which 
cannot be detonated by a commercial plast
ing cap, and shall include sporting ('annon, 
and blasting powders, flash powd~r sheets in 
bulk, flash powders packed in inner units 
exceeding two (2) ounces each, and flash 
[powderJ or spreader cartridges exceeding 
seventy-two (72) grains each. 

(c) • • * • < 
23-28.28-16. Classification. In this 

chapter explosives are classed as: (A) dan
gerous explosives, (B) less dangerous explo
sives, and (C) relatively safe explosives. 

Class A (dangerous explosives) shall in
clude: Ammunition for cannon with explo
sive projectiles; ammunition for cannon with 
gas projectiles; ammunition for cannon with 
smoke projectiles; ammunition for cannon 
with incendiary projectiles; black powder, 
except in manufacturers containers, not 
exceeding one (1) pound in capacity, and 
limited to five (5) one (1) pound containers in 
a person's possession, and except persons 
holding either manufacturer's or dealer's 
license; blasting caps in quantity exceeding 
1,000 caps in the aggregate; blasting caps 
with safety fuse in quantity exceeding one 
thousand (1,000) caps in the aggregate; 
electric blasting caps in quantity exceeding 
one thousand (1,000) caps in the aggregate; 
boosters (explosive); detonating fuses; ex
plosive bombs; explosive mines; explosive 
projectiles; expll'1sive torpedoe~; hand gre
nades; high explosives; low explosives; rifle 
grenades; wet fulminate of mercury. 

Class B (less dangerous explosives) shall 
include: Ammunition for cannon with empty 
projectiles; ammunition for cannon with 
sand-loaded projectiles; ammunition for can
non with solid projectiles; ammunition for 
cannon without projectiles; smokeless pow
der for cannon; smokeless powder for small 
arms, in quantities exceeding one hundred 
(100) pounds. 

Class C (relatiyely safe explosives) shall 
include: Blasting caps in quantity not ex
ceeding one thousand (1,000) caps in the 
aggregate; blasting I!aps with safety fuse in 
quantity not exceeding one thoubiind (1,000) 
caps in the aggregate; electric blasting caps 
in quantity not exceeding one thousand 
(1,000) caps in the aggregate; cannon prim-

ers; combination fUBes; combination primers; 
cordeau detonant; delay electric igniters; 
electric squibs; empty cartridge bags
black-powder igniters; empty cartridge 
IIhells, primed; empty grenades, primed; fuse 
igniters; fuse Iightertl; instantaneous fuses; 
percussion ('aps, percussion fuses; safety 
squibs; small-arms ammunition; small-arms 
primers; time fuses; tracer fuses; smokeless 
powder for small arms in quantities not 
exceeding one hundred (100) pounds, and in 
individual manufacturer's containers of not 
more than eight (8) pounds each in a person's 
possession. 

23-28.28-19. Storage of explosives on 
land, (a) * * • • • (g) Liquid nitroglyc
erin shall not be stored, except in the form of 
the official United States Pharmacopoeia 
solution; and may be kept in a weak solution 
of not more than one per cent (1%) for 

medicinal use.· • * • * 
23-28.28-23. Keeping for sale of cxplo

sivea. (a) Gunpowder, not in excess of ten 
(10) one pound cannisters or fifteen (15) 
eight ounce cannisters of each type, and in 
original packages, may be kept for sale by a 
dealer. WholesaleI'!! shall be limited to the 
amounts of smokeless powder for small arms 
specified under class C in Section 
23-28.28-16. 

(b) DetonatorB or primers, not in excess of 
fifty thousand (50,000) of each type, and in 
original packages, may be kept for sale by a 
dealer. Wholeaalers may keep for sale, prim
ers not in excess of five hundred thousand 
(500,000) total, and in original packages. 

(c) * * • • * 
~3-28.28-27. Notification of changl~ in 

personnel. In the event there is any 
change in the personnel of the licensee 
whereby any officer, director or partner is 
added to the personnel of the licensee or 
whereby any agent or employee handling 
explosives is added to the personnel of the 
licensee, such licensee shall immediately 
notify the authority which issued the license 
ot' such change in personnel. 

23-28.28-28. Certificate or competency 
to conduct bluting operations-Applica
tion- Fee- Examlnatlon-1a8uance
Duration-Explration-Renewal-DupII
cate. No person shall conduct blasting 
(;1(!rations unless he holds a certificate of 
competency issued by the fire marshal. Any 
person desiring to obtain a certificate of 
competency to conduct blasting operations 
shall make application to the fire marshal. A 
fee of twenty dCillars ($20.00) shall accom
pany each application, ten dollars ($10.00) of 
which shall be for the examination and ten 
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dollars ($10.00) shall be for the certificate if 
issued. The application tlhall be in such form 
and contain such information as the state fire 
martlhal may require. Within three (3) 
months after the date of receipt of his 
application, the applicant shall be examined 
as to his experience and ability to conduct 
blasting operations, and if found by the 
examiner to be qualified, he shall forthwith 
be issued a certificate of competency. Said 
certificate shall be valid throughout the ~tate 
until the date of birth of the licr~l1ee occur
ring more than twelve (12) months but not 
more than twenty-four (24) months after the 
effective date of such license and may be 
renewed after its expiration without exami
nation upon the payment of a fee of ten 
dollars ($10.00). If any such license or the 
renewal thereof expires in an even year, any 
subsequent renewal sh!lll expire on the next 
anniver"ary of the licensee's dat<! of birth 
occurring in an even year. I f any such license 
or renewal thereof expires in !in odd year, 
any subsequent renewal shall expire on the 
next anniversary of the licensee's date of 
birth occurring in an odd year. A license 
issued to a person born on Februat,Y twenty· 

ninth shall, for the purposes of this section, 
expire on March first. If the applicllllt fails to 
qualify, five dollars ($5.00) of the fee paid 
with his llpplication shall be refundl·d to him. 
A holder of f. t'l'rtificatl' of competency to 
~onduct blasting operations whose certifi
cllte is lost, misplacl'd or stol('n may obtain a 
dUplicate certificat(' from the stal<' fire 
marshal upon ·the payment of onl' dollar 
($1.()(». 

2:1-2R,2R-29. Bond for blasting opern
tions In more than one place. If the 
applicant for a pel'mit to possess or to use IIIl 
explosive in the blasting of rock or any othl'r 
substance desires to ('ondurt blasting opera
tions in mono than one city or town in tht' 
state he may, instead of filing a bond with the 
clerk of each city or town in which such 
operations Ilrt' to be conclucted, file a bond 
with the state treasurer in the penal sum of 
fifty thousand dollars ($50,000), running to 
the state, with 8uretieR approved by the 
stale treasurer, and i,.r such additional ppnsl 
sum I'~ the fire marshal shall detl'rmine to be 
necessary to cover the losses, damages or 
injuries that might ensu(' to personll or 
property by reason therl'of, 

South Carolina 
CODE OF LAWS OF SOUTH CAROLINA 

Certain Offenses on 
Capitol Grounds and 
in Capitol Building. 

Sec. 1-425.1. Carrying, etc., dangerous 
weapon, explosIve or Incendiary device. 
It shall be unlawful for any person or group 
of persons: (a) to carry or have readily 
accessible to the person upon the capitol 
grounds or within the capitol building any 
firearm, dangerous weapon, explosive or 
incendiary device; (b) to discharge any fire
arm or explosive or to use any dangerous 
weapon or to ignite any incendiary device 
upon the capitol grounds or within the capitol 
building; or (c) to transport by any means 
upon the capitol grounds or within the capitol 
building any explosive or incendiary device. 

Offenses Against 
Property 

General Provi8ions 
Sec:. 16-302. Making, mending or pos-

8e8slng tools, etc., to be employed In crime. 
A person who makes or mends, causes to be 
ma'de' or mended or has in his possession in 
the day or 'nighttime any engine, machine, 
tool, false key, picklock, bit, nippers, nitro
glycerine, dynamite cap, coil or fuse, steel 
Hedgt', drill, tap-pin or other implement or 
t.hing adapted, designed or commonly used 
for the commission of burglary, larceny, 
safecracking or other crime, under circum
stances evincing any intent to use or employ 
or allow the same to be used or employed in 
the commission of a crime or knowing that 
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the same are intended to be so used shall, 
upon con vic tion, be guilty of a misdemeanor. 
In eith('r ca,'le he shall, upon conviction, be 
punished at ~hl' discretion of the court. 

Motor Vehicles 

Ilefinitionll 
Sec. 46-2:1:1. "~xpI08ivell. An "I?xplo

H;IlP" is any chemical compound or mecnani
l'al mixture that is commonly used or in
tended for the purpose of producing an 
f'xplosion and which contains any oxidizing 
and combustive units or other ingredients in 
such proportions, quantities or packing that 
an ignition by fire, by friction, by concussion, 
by percussion or by detonator of any part of 
the compound or mixture may cause such a 
sudden generation of highly heated gases 
that the resultant gaseous pressures are 
l'apuble of producing destructive effects on 
contiguous objects or of destroying life or 
limb. 

Municipal 
Corporations 

Sec. 47-1159. Ammmt of explosives, 
etc., that may be kept. Explosives, innam
mllble liquids and matches may be kept 
within the corporate limits only in such 
quantities and in such manner as shall not 
cause an increase in the insurance rate on 
any property affected thereby. 

Carriers Generally 

Explosives 
Sec. 58-611. "Explosive compound" 

defined. By the words "explosive com
pound," as used in this article, shall be 
understood gun cotton or nitroglycerine or 
any other compound of either thereof, and 
fulminate or, Ilenerally, any substance in
tended to be uSl'd, by exploding or igniting it, 
to produce II force to propel missiles or to 
rend apart 8ubstance8, except gunpowder. 

Sec. 58-612. Explosive. to be packed, 
marked, etc. No person shall deliver for 
transportation to any railroad corporation, 
or other person engaged in the transporta
tion of passengers within this State or take 
or phlce upon or in any car, boat or other 
vehicle of any such corporation or person, 
with intent that it 8hall be carried or tran8-
ported on such car, boat or other vehicle, any 
explosive compound unless it is packed and 
marked as herein provided and notice of the 

dangerous nature thereof is expressly given 
to the agent, servant or person to whom it is 
delivered or to the agent, servant or person 
having at the time the management and 
control of the car, boat or other vehicle in or 
upon which it is to be carried or transported. 
And any common carrier may decline to 
receive for transportation any such explo
sive compound in any manner whatever. 

Sec. 58-61:1. Transportat.ion of explo-
8ive compoundll. No railroad corporation 
or other person engaged in the transporta
tion of passengers within this State shall 
knowingly transport within the territorial 
limits of this State or transport into such 
limits, for sale, storage or use therein, any 
ex "losive compound in quantities exceeding 
the amounts fixed by the rules hereinafter 
referred to in any vehicle containing passen
gers, or in any vehicle attached to any 
railroad train or vehicle conveying passen
gers nor in any case, unless such explosive 
compound be plainly and legibly marked 
with the name of such compound and the 
words "Explosive-Dangerous." The Public 
Service Commission, from time to time, shall 
make such rules fixing the maximum 
amounts of vario\ls explosive compounds 
which may be so carried in any public vehicle, 
in a railroad train containing passengers or in 
a vehicle attached to such train. Such rules 
shall also define the method of pSlcking such 
compounds to ensure the greatest safety and 
shall prescribe how they shall be carried as 
freight on railroads and steamboats and by 
common carriers generally 

See. 58-614. Punishment for violation 
of provlslonll B8 to explosives. Whoever 
knowingly violates or knowingly causes or 
permits the violation of any provision of this 
article or knowingly transports or causes or 
permits the transportation of any e"plosive 
compound in any manner other than in 
conformity with the rules made by the 
Commission, shall be punished by a fine of 
not less than fifty dllllars nor more than five 
thousand dollars or by imprisonment in the 
State prison not exceeding five years. 

See. 58-615. Malilltratel may illllue 
lIeareh warrantll for explolive.. Upon 
complaint made under oath to a magistrate 
that the complainant has probable cause to 
believe, anI! does believe, that an explosive 
compound is had, kept or to be found in any 
city, town or other place within the jurisdic
tion of such magistrate by any railroad 
corporation, contrary to law, a warrant may 
issue directed to the sheriff of the county or 
his deputy or to any constable of such city or 
town, commanding him to enter any building, 
vehicle, ship or other vesselllpecified in the 

warrant and there make diligent search for 
and seize such explosive compound and to 
make return of his doings to such magistrate 
forthwith. 

Sec. 58-616. Explosives forfeited when 
seized. Any explosive compound had, kept 
or transported contrary to the provisions of 
this article and seized under Section 58-615 
may be adjudged forfeited after due notice 
and hearing and may be ordered to be 
destroyed in such manner as the court or 
magistrate may direct. 

Sec. 58-617. Damages for injury by 
explosives. Any person who shall suffer 
injury by the explosion of any explosive 
compound while it is being kept or trans
ported contrary to the provisions of this 
article or the ordinances, rules or bylaws 
made in conformity thereto may recover 
damages for the injury thus sustained in an 
action agaih3t the person so violating the 
provisions of this article or the ordinances, 
rules or bylaws made in conformity there
with. 

* • • • • 
Sec. 58-734. Placing explosives on rail

roo.d raill. It shall be unlawful for any 
unauthorized person to place any explosive 
substance whatever upon the rail of any 
raill'oad, whether operated by steam, elec
tricity or otherwise, in this State and any 
person who violates the provisions of this 
sectior; or aids or assists therein shall be 
guilty of a misdemeanor and, upon con viction 
thereof, shall be sentenced to pay a fine of 
not more than one hundred dollars or to 
imprisonment not exceeding thirty days, in 
the discretion of the court or magistrate. 

Trade and Commerce 
General Provilloni 

Sec. 66-4. Relulation of Bale of explo
lives; reports. No person shall sell, deliver 
or dispose of dynamite or simi'lar powerful 
explosives, except ordinary gunpowder, un
less such person knows the pun-haser or the 
person to receive such explosive and is 
satisfied that the explosive is not to be used 
for killing fish, and then only upon a written 
application from the person desiring to 
purchase, stating the purpose for which he 
desires to use such explosives. A person 
selling, delivering or disposing of such explo
sives shall keep a book in which shall be 
recorded the name of the purchaser or 
person to whom the explosive is delivered, 
the quantity sold or so delivered and the date 
ohuch sale or delivery. No sale shall be mazie 
to a person under the age of twenty-one or 
a person who has been convicted ot a felony. 
Such person semng or keeping for lIBle the 

i 
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exploRives mentioned in this section shllll 
make sworn quarterly reports of surh sllles, 
the name alld race of the purchaser, the 
amount 801d IIl1d the date of sale to the 
county auditor of each county. The lluditor of 
each ('ounty Rhall forward a copy of all 

reports to the Houth Carolina La~ ~;nforce
ment Division. AllY persoll vioillting this 
sl'ction shall bl' guilty of a misdemellnor, 
punishable by fint' not to excl'l,d one hundred 
dolllll's or imprisonment not to t'xcl'l'd thirty 
days. 

South Dakota 
SOUTH DAKOTA COMPILE[) LAWS 

Chapter 22-14A 

Explosives and Destructive Devices 

" " " " " 
22-14A -1. Destructive device defined. 

The term "destructive device" shall be lim
ited to the following: 

(1) Any projectile rontaining any explo
sive or incendiary material or IIny other 
chemical substance, including but not limited 
to, that which is commonly known as tracer 
or incendiary material or IIny other chemiral 
SUbstance, including but not limited to, that 
which is commonly known as tracer or 
incendiary ammunition, except tracer am
munition manufactured for use in shotguns. 

(2) Any bomb, grenade, explosive missile, 
or similar device or any launching device 
thel'efor. 

(3) Any weapon of a caliber greater than 
.60 caliber which fires fixed ammunition, or 
any ammunition therefor, other than a shot
gun or shotgun ammunition. 

(4) Any rocket, rocket-propelled projer
tile, or similar device of a diameter greater 
than .60 inch, or any launching device there
for, and any rocket, rocket-propelled projec
tile, or similar device containing any explo
sive or incendiary material or any other 
chemical substance, other than the propel
lant for such device, except such devices as 
are designated primarily for emergency, 
distress signaling or hobby purposes. 

(5) Any breakable container which con
tains a flammable liquid with a nash point of, 
one hundrrd and fifty degrees Fahrenheit 01" 

less and has a wick or similar device capable 
of being ignited. 

(6) Any other thing that is designed for 
the purpose of harming any person or prop-

erty lind contains IIny f1ammabl(' mllt.erial, or 
exp!(l~ive as defin('d by ~ection 22 -1-IA-2. 

22-1·tA-2. Explosive defined. 1'h(' 
term "explosive" I:!hall mean IIny llubl:!tanc(', 
or combination of substances, that is com
monly uRed for the purpose of detonlltion IIntl 
which, upon exposure to any external or 
internal force or condition, is capable of a 
relatively instantaneous release of gas lind 
heat. The term "explosive" shall include, but 
shall not be necessarily limited to 1111 of the 
following: 

(1) Substances determined to be c1uss A 
und duss B explosives as classified by the 
United States department of transportation 
prior to July I. 1972. 

(2) Nitro carbo nitrate substances (blast
ing agent) as classified by the United :States 
department of transportatlon prior toJuly 1, 
1972. 

22-14A-3. Firework8 not dutructive 
device or explQ8ive. A "destructive de
vice" or "explosive" shall not include permis' 
sible fireworks enumerated and described in 
soer. 34-37-5. 

22-14A-4. POllses8ion of destructive 
device all felony-Punishment. Any per
son, firm, or corporation who, within this 
state, possesses any destructive device, oth
er than fixed ammunition of a caliber greater 
than .60 caliber, except as provided by this 
chapter, is guilty of a felony and may be 
punished by imprisonment in the county jail 
for a term not to exceed one year, or in the 
state penitentiary for a term not to exceed 
five years, or by a fine not to exceed five 
thousand dollars or by both such fine and 
imprisonment. 

22-14A-5. Carrying or placing explo
sive or device 0\1 vehicle or In baggage-

Felony. l':vl'ry person who willfully dot'/\ 
llny of the following is guilty of a f('lony. 

(l) ('anil's IIny (txplosivl' or dl'structivp 
dl'vice on any vl'ssl'l, lIil'l'rufl, motor vl,hit'll', 
or otJwr vl'hil'lt' thllt tl'lInSpol·ts p"sst'ngl'rs 
fur hin'. 

(2) PllIl'es 01' clIrri(,1I IIny l'xplosivt' or 
dl'strul'livl' dl'virl', whill' on hOllrd IIny such 
\'('ssl'l. lIirrraft, motOl' "phil'll', or otlll'1' "(lhi· 
cit', in IIny halHI hllggllgl', rl)lI, or othl'r 
coutllill\'r with intl'llt to l'Ofl,Cl'lIl ttll' Sllml'. 

(:l) !'llll'PS any l'xp\o!livl' or dl'strUl,tivl' 
tI('ViCl' in uny hllggllgP which is Illtt'r cht'l'kl'd 
with IIny romlllon cllrril'r. 

22 ·14,\ -6. Possession of explosive or 
device with intent to injure, intimidltte or 
destroy property 11M felony. l':vl'ry Pl'I'son 
who willfully hilS in hill POss('HHion IIny 
explosive or dl'l!truetivl' dl'vicl' with intl'nt 
to injure, intimidutl', or tl'I'rit'y IIny pl'rl!on, or 
with intl'nt to wrongfully injurl' or (ll'~troy 
any propl'rty, is guilty of II fl'lony. 

22- HA- 7. Sule or tmnllportlltion of 
delltructive device us felony. Any Ill'rHon, 
firm or corporation who, within this lltlltl', 
sells, offers for !omit', or knowingly trllnR)lorls 
IIny destructive device ;s guilty of II felony. 

22-IoIA-8. Punishment for prohibited 
possession, sale or trnnsportution. (0; vt'ry 
perRon who is found guilty of II felony in 
vioilltion of Section 22-14A-5, Section 
22-14A-6 or Section 22-14A-7 shall be im
prisoned in the stllte penitentillry not to 
exceed ten years. 

22-14A-9. Use of explosive or device 
with Intent to Injure a8 felony. Every 
person who willfuUy explodet\, ignites, or 
IIttempts to expl()(h' or ignite IIny exploRive 
or destructive device with intent to commit 
murder or bodily injury is guilty of a felony. 

22-14A-IO, MaliciouB UBe of device or 
explosive caulin, Injury 8B felony. Every 
person who maliciously explodes or ignites 
any destructive rlevice or explosive which 
causes bodily injury to IIny other person is 
guilty of a felony. 

22-14A-ll. Malicious use of device or 
explosive causing great bodily h8rm 88 
felony. Every person who mliliciously ex
plodes or ignites any destructive device or 
explosive which causes mayhem or great 
bodily harm to any parson is guilty of a 
felony. 

22-14A-12. Punishment for prohibited 
ueu to cauae bodily Injury. Any pel'l!or. 
gUilty of a felony in violation of Section 
22-14A-9, Section 22-14A-IO or Section 
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22-14A-ll 'shall be sentenced to the state 
penitentiary for a term of not more than 
twer.ty years, 

22-14A-13. Unauthorized possession 
of substances with intent to make explo
sives as felony-Punishment. Every per
Ron who possesses any substan<:e, material, 
or any combination of substances or materi
als, with the intent to make any explosive 
without first obtaining a valid permit from 
the state fire marshai to make such explo
sive, is guilty of a felony and ;nay be impris
oned in the state penitentiary for a period 
not to exceed fifteen years. 

22-14A-14. Possession of explosive by 
felon 8S felony-Punishment. Any per
son who has be"n previously convicted of a 
felony in this state or elsewhere and who 
possesses any explosive as defined by Sec
tions 22-14A-2 and 22-14A-3 is guilty of a 
felony, and upon conviction thereof sh!:!; oe 
sentenced to the state penitentiary for a 
term not to exceed five years. 

22-14A-15. Possession of substances 
with intent to make destructive device as 
felony-Punishment. Every person who 
possesses any substance, material, or any 
combination of substances or materials, with 
the intent to make any destructive device, is 
guilty of a felony and may be imprisoned in 
the state penitentiary for a period not to 
exceed fifteen years. 

22-14A-16. Armed forces and lawen
forcement agencies exempt. This chapter 
shall not apply to the armed forces of the 
United States, the national guard, any law 
enforcement agency or any officer, agent, 
employee or member thereof acting in a 
lawful capacity. 

22-14A-l i. Severability of provisions. 
If a part of this chapter is invalid, all valid 
parts that are severable from the invalid 
part remain in effect. I f a part of this chapter 
is invalid in one or more of its applications, 
the part remains in effect in all valid appli
cations that are severable from the invp.lid 
application. 

Public Health and 
Safety 

Chapter 34-36 

Explosivt:~ 

* * • • • 
34-36-2. Registration of explosive 

sales required-Contents of entry-Non
compliance as misdemeanor. No person 
shall sell any dynamite or explosive as 

defined by Sections 22-14A-2 and 22-14A-3, 
except ordinary gunpowder, to any person 
unknown to the seller. unless introduced by 
some person known to the seller, and on 
every sale the seller shall, before delivery, 
make entry on a book kept for that purpose 
stating the date of sale, the name and 
address of the purchaser, the name and 
quantity of the article sold, the purpose for 
which it is required, and the name of the 
person, if any, who introduced the purchaser. 
Any person failing to comply with this 
section shall be guilty of a misdemeanor. 

34-36-3. Inspections by fire marshal. 
The state fire marRnal is hereby authorized 
to make inspections of all buildings, areas or 
vehicles where the manufacturE., stOl'age, 
transportation or use of explosives is in
volved, in the interest of public safety. 

34-36-4. Rules, regulations and stan
dards of fire marshal. The state fire mar
shal is hereby authorized to aaopt, in compli
ance with ':hapter 1-26, rules, regulations 
and standards in order to facili ,ate and 
implement the purposes of this chapter. Such 
rules, regulations and standards shall be in 
general conformity with regulations of the 
United States interstate commerce commis-

sion and the United States department of 
transportation and their successor agencies. 

34-36-5. Orders of fire marshal requir
ing compliance with laws, rules and regu
lations. Whenever the state fire marshal 
or any deputy fire marshal shall find by 
inspection that the laws, rules and regula
tions have been violated, or defects of instal
lation exist, he shall issue an order in writing 
requiring immediate and full compliance 
with the provisions of the state law and the 
rules and regulations adopted pursuant 
thereto. 

34-36-6. Violation or interference 
with enforcement as misdemeanor. Any 
person, firm, partnership or corporation who 
shall violate any of the provisions of this 
chapter or the rules and regulations adopted 
pursuant thereto, or who shall fail or refuse 
to observe an order for the enforcement of 
said provisions or rules and regulations 
issued by duly authorized deputies or subor
dinates of the state fire marshal or who shall 
hinder or delay or interfere with any officer 
charged with the enforcement of this chap
ter in the performance of his duty, shall upon 
conviction thereof be guilty of a misde
meanor. 

Tennessee 
TENNESSEE CODE ANNOTATED 

39-1401. Malicious injury to structures 
with explosives-Penalty. Any person 
who willfully and maliciously damages or 
destroys any dwelling, business house, build
ing, outhouse or any other structure, the 
property of himself or of another, by the use 
of dynamite or any other explosive, shall be 
deemed guilty of a felony, and upon convic
tion shall be punished by confinement in the 
state penitentiary for a period of time not 
less than ten (10) years nor more than 
twenty-one (21) years. 

39-1402. Malicious injury to personal 
property with explosive-Penalty. Any 
person who willfully and maliciously dam
ages or destroys any personal property in 
excess of the value of twenty-five dollars 
($25.00), the property of himself or of an
other, by the use of dynamite or any other 
explosive shall be deemed guilty of a felony, 
and upon conviction shaH be punished by 
confinement in the state penitentiary for a 

period of time not less than ten (10) years nor 
more than twenty-one (21) years. 

39-1403. Attempt to destroy property 
by placing explosives-Penalty. Any per
son who willfully and maliciously attempts to 
destroy any property as described by Sec
tions 39-1401, 39-1402, by placing any dyna
mite, fuses, caps, or any other explosive in, 
on, or <.Idjacent to, such property with the 
intention to eventuaHy damage or destroy 
the same, shaH be deemed guilty of a felony, 
and upon conviction shaH be punished by 
confinement in the state penitentiary for a 
period of time not less than five (5) years nor 
more than ten (10) years. 

39-1404. Storage of gunpowder-Pen
alty-Civil liability. No person shaH, 
within the limits of any incorporated city or 
town, keep on hand, at anyone time, either 
for sale or for his own use, more than fifty 
(50) pounds of gunpowder, guncotton, or any 
other explosive material. 

j 

Any person violating the provisions of this 
section is guilty of a misdemeanor, and tihall 
be fined not le&s than one hundred dollars 
($100); and is, moreover, liable in damages to 
any person who may be injured, either in 
person or property, in consequence thereof. 

39-1405. Unauthorized possession, use 
or transportation-Definition of explo
sive. The term explosive or explosives, 
wherever used in Sections 39-1405-
39-1412 shall be held to mean and include 
dynamite or its derivatives and shall include 
any chemical compound or chemical mixture 
that contains any oxidizing and combustible 
units, or other ingredient in such proportions 
that ignition by fire, friction, concussion, 
percussion, or detonation, may cause a sud
den generation of gaseous pressures capable 
of producing conditions destructive to life or 
property; except it shall not mean to include 
the possession, transportation or use of small 
arms ammunitions andlor fireworks, gaso
linc or motor fuels. 

39-1406. Unauthorized possession or 
transportation of explosives-Felony. 
Except as authorized by law or regulations 
of the state fire marshal, any person or 
persons who may be found to be in posses
sion of or to have transported any explosive 
or explosives, or to have i'1 possession or 
transported any component part of an explo
sive or explosives such as fUSES, caps, deto
nators, wiring, or other means of creating an 
explosion or explosions of an illegal act 
capable of producing conditions destructive 
to life or property shaH be deemed guilty of 
a felony. 

39-140i. Possession, transportation or 
use of explosives-Conspiracy to commit 
illegal act capable of destroying life or 
property-Felony. Where two (2) or more 
persons enter into an agreement to commit 
an illegal act capable of producing conditions 
destructive to life or property by the pos@cs
sion or transportation or use of any explosive 
or explosives, or to have in possession or 
transported any component part of an explo
sive or explDsives such as fuses, caps, deto
nators, wiring, or other means of creatin~' an 
explosion or explosions of an illegal nature 
shaH be deemed guilty of a felony. 

39-1408. Penalty for unauthorized pos
session, transportation or use of explosives 
or conspiracy to commit illegal acts. Any 
person or persons who violates the provi
sions of Sections 30-1406 and 39-1407 shall 
be deemed guilty of a felony and upon 
conviction thereof shaH be punishable by 
confinement in the state penitentiary for not 

less than two (2) nor more than ten (10) 
years. 

39-1409. Possession without compli
ance with regulations of state fire marshal 
deemed prima facie possession or trans
portation for illegal use. Any person or 
persons found to have in their possession or 
to be transporting explosive or explosives as 
defined in Section 39-1405 and who have not 
complied with the regulations of the state 
fire marshal in the keeping, storing, use, 
manufacture, sale, handling, transportation 
or other disposition of explosive or explo
sives shall bE. deemed to have the same in 
their possession, transportation, direction or 
contrtol prima facie for the purpose of com
mitting an illegal act, and it shaH not be 
required of the state to prove what property 
or life mig-ht have been endangered thereby. 

39-1410. Certificated common carriers 
exempt from law. The provisions of Sec
tions 39-1405-39-1410 shall not apply to 
any common carrier certificated by the 
Tennessee public service commission or the 
interstate commerce commission. 

39-1411. False and malicious reports 
of explosive in building or structure. Any 
person, who by verbal or writt~n communi
cation, falsely and maliciously reports, sug
gests or implies that a bomb or any similar 
device has been placed, or is located, in or 
near any building or structure; or who, by 
verbal or written communication, falsely and 
maliciously reports, suggests or implies that 
an explosion, detonation, or other occurrence 
capable of endangering life,limb or property 
is to, or may occur in or near any building or 
structure, shall be guilty of a felony. 

Any person violating the provisions of this 
section shall be punished by imprisonment in 
the penitentiary for not less than one (1) year 
nor more than five (5) years. 

39-1412. Willful injury by explosives
Penalty. Any person who shall willfully 
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and maliciously injure another by means of 
dynamite, fuses, caps, bombs, or any other 
explosive, with intent to cause death or great 
bodily harm, shall be deemed guilty of a 
felony and upon conviction shall be punished 
by confinement in the state penitentiary for 
a period of time not less than ten (10) years, 
nor more than twenty-one (21) years. 

39-909. Manufacture or possession oC 
explosives for burglarious purposes-Pen
alty. Any person who makes, manufac" 
tures, concocts, or has in his possession any 
explosive, percussion caps, or fuses, with 
burglarious intent, or who sells, offers for 
sale, or gives away any such explosive, 
knowing that they are to be used for burglar
ious purposes, shall be guilty of a felony, and 
upon conviction thereof shall be punished by 
imprisonment in the state penitentiary for 
not less than two (2) years.nor more than ten 
(10) years. 

Motor and Other 
Vehicles 

59-801. Definitions. The following 
words and phrases when used in chapters 8 
and 10 of this title shall, for the purpose of 
chapters 8 and 10 of this title, have the 
meanings respectively ascribed to them in 
this section. * * '" '" * Explosives. Any 
chemical compound or mechanical mixture 
that is cO'11monly used or intended for the 
purpose of producing an explosIon and which 
contains any oxidizing and combustive units 
or other ingredients in s\l.ch proportions, 
quantities or packing that an ignition by fire, 
by friction, by concussion, by percussion or 
by detonator of any part of the compound or 
mixture may cause such a sudden generation 
of highly heated gases that the resultant 
gaseous pressures are capable of producing 
destructive effects on contiguous objects or 
of destroying life or limb. '" '" '" '" '" 

Texas 
TEXAS CODES ANNOTATED (VERNON'S) 

Penal Code 
Chapter 46. Weapons 

'" '" '" '" '" 
Sec. 46.01. Definitions. '" '" '" '" '" (2) 

"Explosive weapon" means any explosive, 
incendiary. or poison gas bomb, grenade, 
rocket, or mine, that is designed, made, or 

adapted for the purpose of inflicting serious 
bodily injury, death, or substantial property 
damage, and includes a device principally 
designed, made, or adapted for delivery or 
shooting an explosive weapon. 

III III • • • 

Sec. 46.06. Prohibited Weapon8. (a) 
A person commits an offense if he intention-
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ally or knowingly possesses, manufactures, 
transports, \'epairs, or sells: (1) an explosive 
weapon; (2) a machine gun; (3) a short-barrel 
firearm; (4) a firearm silencer; (5) a switch
blade knife; or (6) knuckles. 

(b) It is a defense to prosecution under 
this section that the actor's conduct was 
incidental to the performance of official duty 
by the armed forces or national guard, a 
governmental law enforcement agency, or a 
penal institution. 

(c) It is a defense to prosecution under 
this section that the actor's possession was 
pursuant to registration pursuant to the 
National Firearms Act, as amended. 

(d) It is an affirmative defense to prosecu
tion under this section that the actor's 
conduct was incidental to dealing with a 
switchblade knife, springblade knife, or 
short-barrel firearm solely as an antique or 
curio. 

(e) An offense under this section is a 

felony of the second degree unless it is 
committed under Subsection (a)(5) or (a)(6) 
of this section, in which event it is a felony of 
the third degree. 

Traffic Regulations 
Art. 6701d. * * * * * Sec. 8. (a) Ex· 

plosives. Any chemical compound or me
chanical mixture that is commonly used or 
intended for the purpose of producing an 
explosion and which contains any oxidizing 
and combustive units or other ingredients in 
such proportions, quantities, or packing that 
an ignition by fire, by friction, by concussion, 
by percussion, or by detonator of any part of 
the compound or mixture may cause such a 
sudden generation of highly heated gases 
that the resultant gaseous pressures are 
capable of producing destructible effects on 
contiguous objects or of destroying life or 
limb. 

* * * * * 

Utah 
UTAH CODE ANNOTATED 

Criminal Code 
Explosives 

76-10-301. Unlawful handling of ex· 
plosives in city or town. Every person 
who makes or keeps gunpowder, nitroglyc
erin, or other highly explosive substance 
within any city or town, or who carries it 
through the streets thereof, in any quantity 
or manner prohibited by law or by any 
ordinance of the city or town, is guilty of a 
class B misdemeanor. 

76-10-302. Marking of containers of 
explosives before transportation or stor· 
age. Every person who knowingly leaves 
with or delivers to another, or to any express 
or railway company or other common carrier, 
or to any warehouse or storehouse, any 
package containing nitroglycerin, dynamite, 
guncotton, gunpOWder, or other highly ex· 
plosive compound, or any benzine, gasoline, 
phosphorus, or other highly inflammable 
substance, or any vitriol, sulphuric, nitric, 
carbolic, muriatic, or other dangerous acid, 
chemical or compound, to be handll'd, stored, 
tlhipped, or trantlported, without plainly 
marking and indicating on such package the 
name and nature of the contents thereof, is 
guilty of a class B misdemeanor. 

76-10-303. Powder houses. Every 
person who builds, constructs, or uses within 
300 feet of any residence or traveled county 
road any powder house, magazi'ne, or build
ing in which powder, dynamite, or other 
explosive is kept in quantities exceeding 500 
pounds is guilty of a class B misdemeanor; 
provided that this section shall not apply to 
any magazine maintained at any mine or 
stone quarry. 

76-10-30·.. Marking of containers of 
explosives held for sale or use. It shall be 
a class A misdemeanor to sell or offer for sale 
or take or solicit orders of sale, or purchase 
or use, or have on hand or in store for the 
purpose of sale or use, any giant, hercules, 
atlas, venture or any other high explosive 
containing nitroglycerin, unless on each box 
or package and wrapper containing any such 
high explosive there shall be plainly stamped 
or printed the name and place of business of 
the person, partnership, or corporation by 
whom or by which it was manufactured, and 
the exact and true date of its manufacture, 
and the percentage of nitroglycerin or other 
high explosive contained therein. 

76-10-305. Different dates on contain· 

ers of explosives prohibited-Reuse of 
containers prohibited. It shall be unlaw
ful for any person or persons, partnership, or 
corporation to have two or more different 
dates on any box or package containing giant, 
hercules, atlas, or venture, or any other high 
explosive containing nitroglycerin. It shall 
further be unlawful to use any box, package, 
or wrapper formerly used by' any other 
person or persons, partnership, or corpora
tion in the packing of such giant, hercules, 
atlas, venture, or other high explosive con
taining nitroglycerin, and the name and date 
on the box or package shall be the same as on 
the wrapper containing the giant, hercules, 
atlas, venture, or other explosive containing 
nitroglycerin. 

76-10-306. "Infernal machine" de
fined. An infernal machine is any box, 
package, contrivance, bomb, or apparatus 
containing or arranged with an explosive or 
acid or poisonous or inflammable substance, 
chemical, or compound, or knife, loaded 
pistol, or gun, or other dangerous or harmful 
weapon or thing, constructed, contrived, or 
arranged so as to explode, ignite, or throw 
forth its contents, or to strik€' with any of its 
parts, unexpectedly when moved, handled, 
or opened, or after the lapse of time or under 
conditions or in a manner calculated to 
endanger health, life, limb, or property. 

76-10-307. Infernal machine-Deliv
ery to common carrier, mailing, or place. 
ment on premises. Every person who 
delivers or causes to be delivered to any 
express or railway company or other com
mon carrier, or to any person, any infernal 
machine, knowing it to be such, without 
informing the common carrier or person of 
the nature thereof, or sends it through the 
mail, or throws or places it on or about the 
premises or pr61>erty of another, or in any 
place where another may be injured thereb;o 
in his person or property, is guilty of a felony 
of the second degree. 

76-10-308. Infernal machine-Con· 
struction or possession. Every person 
who knowingly constructs or contrives any 
infernal machine, or with intent to injure 
another in his person or property, has any 
infernal machine in his possession is guilty of 
a felony of the third degree. 

76-10-309. Infernal machine-Venue 
of prosecution for shipping. Any person 
knowingly delivering any infernal machine 
to any railway, express, or stage company, or 
to any person or company whatever, for 
transmission to any person in another county 
may be prosecuted in the county in which he 
delivers it or in the county to which it is 
transmitted. 

Vermont 
VERMONT STATUTES ANNOTATED 

Title Thirteen 

Crimes and Criminal 
Procedure 

* * * * * 
Chapter 29. Conspiracy 

.. * .. .. * 
Sec. 1401. Conspiracy to commit cer· 

tain crimes. If three or more persons 
conspire together for the purpose and with 
the intent, violently and forcibly, to kill, 
maim or wound a person, or to rob a person, 
corporation or community, or to burn, blow 
up or otherwise destroy a bank building, 
store, factory, dwelling house or other build
ing or depository of property, or a railroad 
car or engine, a vessel, steamboat or other 
water craft, finished or unfinished, for use in 
navigable waters, each person so offending 
shall be imprisoned not more than twenty 
years and fined not more than $10,000.00. 

Sec. 1402. Attempts. If three or more 
persons, ac:ting in concert, with force and 
violence, attempt to kill, maim or wound 'a 
person, or to rob a person, 'Corporation or 
community of money or other property, or to 
burn, blow up or otherwise destroy a bank 
building, store, factory, dwelling house, or 
other building or depository of property, or 
a railroad car or engine, or a steamboat, 
vessel or other water craft, finished or 
unfinished, for use in navigable waters, each 
person so offending shall be imprisoned for 
life or for not less than five years or fined not 
more than $10,000.00. 

Sec. 1403. Accessories deemed princi. 
pals. A person who wilfully and knowingly 
aids, assists, counsels, advises and supports 
the commission of an offense named in 
sections 1401 and 1402 of this title, or, having 
knowledge thereof, does not disclose the 
same, shaH be deemed to be a principal in the 
commission of such offense and shaH be 
punished as such. . . . .. .. 

Chapter 37. Explosives 
• • • • • 

Sec. 1601. Wilful and malicious inju· 
ries caused by explosives. A person who 
wilfuHy and maliciously, by the explosion of 
gunpowder or any other explosive sub
stance, unlawfuHy destroys or injures a 
dwelling house, office, shop or other building, 
or a ship, vessel, or a dam or reservoir for 

storing water, shall be imprisoned not more 
than twenty years or fined not more than 
$1,000.00 

Sec. 1602. Attempts. A person who 
wilfully and maliciously throws into, against 
or upon, or puts, places or explodes, or causes 
to be exploded, in, upon or near a dwelling 
house, office, shop, building, ship, vessel, or 
any dam or reservoir for storing water, gun 
powder or other explosive SUbstance, or a 
bombshell, torpedo or other instrument 
filled or loaded with an explosive substance, 
with intent unlawfully to destroy or ;njure 
such dwelling house, office, shop, building, 
ship, vessel or any dam or reservoir for 
storing water, or any person or property 
therein, shall be imprisoned not more than 
ten years or fined not more than $500.00. 

Sec. 1603. Definitions. For the pur
poses of this chapter: 

(1) "Destructive device" means any: 
(A) explosive, incendiary or poison gas 

bomb; or 
(B) explosive, incendiary or poison gas 

grenade; or 
(e) explosive, incendiary or pois('n gas 

rocket having a projJ~llant charge of more 
than four ounces; or 

(D) explosive, incendiary or poison gas 
missile having an explosive or incendiary 
charge of more than one-quarter ounce; or 

(E) explosive, incendiary or poison gas 
mine; or 

(F) device which consists of or includes a 
breakable container including a flammable 
liquid or compound, and a wick composed of 
any material which, when ignited, is capable 
of igniting the flammable liquid or com
pound, and can be carried or thrown by one 
individual acting alone; or 

(G) device similar to those devices enu
merated in paragraphs (1), (AHE) of this 
section. 
A destructive device does not include a 
firearm or ammunition therefor. 

(2) "Explosive" means dynamite, or any 
explosive compound of which nitroglycerin 
forms a part, or fulminate in bulk or dry 
condition, or blasting caps, or detonating 
fuses, or blasting powder or any other 
similar explosive. The term does not include 
a firearm or ammunition therefor or any 
components of ammunition for a firearm 
including primers, smokeless powder or 
black gunpowder. 

Sec. 1604. Possession of destructive 
devices. A person who manufactures, pos-
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sesses, stores or transports a destructive 
device shall be imprisoned for not more than 
10 years or fined not more than $5,000.00 or 
both. 

Sec. 1605. Injuries caused by destruc
tive devices. A person who purposely and 
maliciously uses a destructiv€' device to 
injure a person or to damage or destroy the 
property of a.nother shall be imprisoned for 
not more than 20 years or fined not more 
than $10,000.00 or both. 

Sec. 1606. Possession and use of explo· 
sives. A person who possesses, purchases, 
stores, uses or transports an explosive with
out a license as provided in chapter 177, 
subchapter 2, division 2 of Tit.le 20 shall be 
imprisoned for not more than 5 years or fined 
not more than $1,000.00 or both. 

Sec. 1607. Sale of explosives. A per
son who gives, transfers or. sells an explosive 
to another who does not hold a license issu€'d 
under chapter 177, subchapter 2, division 2 of 
Title 20 shall be imprisoned for not more 
than 5 years or fine.i not more than $1,000.00 
or both. 

Sec. 1608. Injuries caused by explo· 
sives. A person who purposely and mali
ciously uses an explosive to injure a person 
or to damage or destroy the property of 
another shall be imprisoned for not more 
t.han 20 years or fined not more than 
$10,000.00, or both. 

Sec. 1609. Record of sale. (a) A per
son may not give, transfer or sell an explo
sive to another unless the purchaser exhibits 
a valid license issued under chapter 177, 
subchapter 2, division 2 of Title 20. 

(b) A person who gives, transfers or sells 
an explosive to another shall record the name 
and address of the purchaser, the license 
number of the purchaser, the date of sale, the 
type and quantity of explosives sold, the 
serial or lot number of the explosives, if any, 
and the purpose for which the explosive is to 
be used on forms provided by the commis
sioner of public safety. The purchaser hold
ing a license shall keep a record of each 
purchase made and the disposition of the 
explosives, giving a full report without delay 
but in no event later than twenty-four hours 
aitllr discovery of the loss or theft of any of 
such explosives to the commissioner of pub
lic safety. The records shall be kept by the 
seller and the purchaser for a period of two 
years and shall be open to inspection by any 
law enforcement officer. 

(c) A person who violates a provision of 
this section shall be imprisoned for not more 
than five years or fined not more than 
$1,000.00 or both. 

Sec. 1610. Purchase in contiguous 
states. Any person holding a valid license 

! 
f 
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under chapter 177, subchapter 2, division 2 of 
Title 20 may purchase explosives in any state 
contiguous to this state and transport them 
into this state, provided that he furnishes a 
record of each purchase to the commissioner 
of public safety within fifteen days of the 
transportation of the explosives into this 
state, and that he comply with both the laws 
applicable to the purchases in the contiguous 
state, and the pertinent statutes of the 
United States government. 

Sec. 1611. Exemptions. (a) Nothing 
contained in this chapter shall apply to the 
armed forces of the United States, the duly 
authorized militia of the state, the fire or 
police departments of this state, or to the 
state or any subdivision thereof. 

(b) Nothing contained in this chapter shall 
all ply to destructive devices or explosives 
while being transported upon vessels, motor 
vehicles or railroad cars in conformity with 
the regulations adopted by the interstate 
commerce commission. 

(c) The provisions of section 1604 of this 
title do not apply to a person who holds a 
valid license issued under Title 18 of the 
United States Code, chapter 44, to manufac
ture, possess, use, store or transport a 
destructive device provided he is complying 
with the terms of the license. 

Title Twenty·One 

Labor 
• it: • • • 

Chapter 3. Safety 
• • • • • 

Sec. 261. Definitions. As used in this 
subchapter: 

(1) "Explosive materials" includes "explo
sives", "explosive materials", "blasting 
agent" and "detonator", as defined in section 
841 of Title 18 of the United States Code, as 
amended at any time, and regulations pro
mulgated thereunder; 

• • • • • 
Sec. 262. Rules and standards. With

out limiting his authority to make rules and 
set.' standards under subchapter I) of this 
chapter, the commissioner ("Commissioner" 
means the commissioner of labor and indus
try) may promulgate rules and standards for 
explosion prevention, fire prevention and 
public safety with respect to the safekeep
ing, storage, use, manufacturing, sale, han
dling, transportation and other disposition of 
explosive materials, flammable materials, 
hazardous materials, petroleum and petro
leum products. He may prescribe the loca
tion, materials and cOlIs~ruction of buildings 

and other facilities to be used for such 
purposes. 

Sec. 263. Seizure of materials. With
out warrant the commissioner, a member of 
the state police, a sheriff, a deputy sheriff, 
police officer or constable may seize materi
als held by a person in violation of rules 
promulgated under this subchapter and hold 
the same subject to the order of the court 
taking jurisdiction of the offense. 

Sec. 264. Orders. After an inspection 
the commissioner may issue an appropriate 
order to remove or abate a condition danger
ous to persons or property involving explo
sive materials, flammable materials or haz
ardous materials. This order shall be served 
on the owner or occupant of the premises on 
which the condition exists. 

Title Twenty 

Internal Security and 
Public Safety 

• • • • •• 

Chapter 177. Explosives and Fireworks . . . . " 
Sec. 3061. Posaession. A person who 

keeps or suffers to be kept upon premises 
owned or occupied by him, within fifty rods 
of an inhabited building of another persor., 
more than fifty pounds of gunpowder or 
nitroglycerine at one time, or more than one 
pound unless contained in sound canisters of 
tin or other metal, or a package containing 
more than fifty pounds of dynamite, shall be 
fined $25.00, and $25.00 additional for each 
day that it is so kept after notice from an 
inhabitant of such town to remove the same. 

Sec. 3062. Unlawful transportation. 
(a) No person shall transport, carry or con
vey from one place in tliis state to another 
place in this state, dynamite, gunpowder, or 
other explosive on II vessel or vehicle of .. ny 
description operated by a common carrier, 
which vessel or vehicle is carrying passen
gers for hire. 

(b) No person shall transport, carry, or 
convey intrastate, liquid nitroglycerine, ful
minate in bulk in dry condition, or other like 
explosive, on a vessel or vehicle of any 
description operated by a common carrier in 
the transportation of passengers or articles 
of commerce by land or water. 

Sec. 3063. Lawful transportation. It 
shall be lawful to transport on such vessel or 
vehicle small arms, ammunition in any quan
tity, and such fuses, torpedoes, rockets, or 
other signal devices, as may be essential to 

promote safety in operation; and properly 
packed and marked samples of explosives for 
laboratory examination, not exceeding a net 
weight of a half pound each, and not exceed
ing twenty samples at one time in a single 
vessel or vehicle, but such samples shall not 
be carried in that part of a vessel or vehicle 
which is intended for transportation of pas
sengers for hire. However, section 3062(a) of 
this title shall not be construed to prevent 
the transportation of military or naval forces 
with their accompanying munitions of war on 
passenger equipment, vessels, or vehicles. 

Sec. 3064. Marking packages. Every 
package containing explosives or other dan
gerous articles when presented to a common 
carrier for shipment shall have plainly 
marked on the outside the contents thereof. 
No person shall deliver or cause to be 
delivered to a common carrier an explosive, 
or other dangerous article under a false or 
deceptive marking, description, invoice, 
shipping order, or other declaration, or with
out informing the agent of such carrier of the 
true character thereof, at or before the time 
such delivery for carriage is made. 

Sec. 3065. Penalties. (a) A person 
who knowingly violates, or causes to be 
violated, a provision of sections 3062-3064 of 
this title, or a regulation made by the public 
service commission in pursuance thereof, 
shall be imprisoned not more than eighteen 
months, or fined not more than $2,000.00, or 
both. 

(b) When the death or bodily injury of a 
person is caused by the explosion of any 
explosive named in sections 3062-3064 and 
3091-3092 of this title, while the same is 
being placed upon a vessel or vehicle to be 
transported in violation hereof, or while the 
!lame is being so transported, or while the 
same is being removed from such vesael or 
vehicle, the person who knowingly places, or 
aids or permits the placement of such explo
sives upon such vessel or vehicle to be so 
transported, shall be imprisoned not more 
than ten years. . . . . .. 

Sec. 3071. Possession by employee. 
For the purposes of this ciivision, explosives 
in the possession of an employee who is 
acting within the scope of his duties, shall be 
considered to be in the possession of the 
employer. 

Sec. 3072. Illuance of license. (a) 
Any person who has reached the age ot 
majority may apply to the commissioner of 
public safety for a license to possess, pur
chase,store, use, transport, give, transferor 

.,. 

sell explosives, as defined in section 1603 of 
Title 13, in this state for not more than one 
year from the date of issue. 

(b) An applicant for a license shall be 
entitled to the issuance thereof upon the 
submission of evidence, under oath, which 
satisfies the commissioner of public safety 
that the applicant: 

(1) Has a reasonable and lawful purpose 
for possessing, purchasing, storing, using, 
transporting, giving, transferring or selling 
explosives; and 

(2) Has not been convicted of an offense 
the maximum term of imprisonment of 
which exceeds one year with the seven years 
preceding the application; and 

(3) Has not been adjudged insane or men
tally incompetent by a court of competent 
jurisdiction in this or any other jurisdiction; 
and 

(4) He demonstrates that he is competent 
to pOSsl'~o, purchase, store, use, transport, 
give, transfer or sell the explosives as the 
case may be. 

(c) The application for a license shall be in 
duplicate on forms provided by the com mis
si:Jner of public safety and shall bear the 
name, address and signature of the licensee 
or an officer of the licensee. The original shall 
be delivered to the licensee ani! the duplicate 
shall be preserved for three years by the 
commissioner of public safety. 

(d) The license shall be issued or denied 
within fifteen days after application there
for, however, if the application is denied, the 
reasons for the denial shall be stated in 
writing with a copy mailed to the applicant. 

(e) The commissioner of public safety may 
revoke any license issued under this division 
if, in his opinion, the holder has violated any 
provision of this division or of sections 
1603-1611 of Title 13, or is ineligible to 
acquire explosives or to obtain a license 
under this section. A written notice of a 
revocation of a license by the commissioner 
of public safety shall be given to the holder 
of the license in person or by certified mail 
prior to or concurrently with the effective 
date of the revocation, which notice shall 
state specific grounds upon which the revo
cation is based. 

Sec. 3073. Fees. The fee for licenses 
issued to residents of the state shall be $2.00. 
The fee for licenses issued to nonresidents 
shall be $4.00. All fees shall be transmitted 
by the commissioner of public safety to the 
finance director for inclusion in the state's 
general fund. 

Sec. 3074. Appeals. Any person denied 
a license for thp. reasons enumerated in 
section 3072(c) of this title or whose license 
is revoked may, within fifteen days of the 
date of the written denial of his application, 
request a hearing before the commissioner 
of public safety. The commissioner of public 
safety shall record any evidence offered by 
or on behalf of the person seeking the license, 
and also shaH record any evidence denying or 
revoking the license, and list findings of fact 
upon which a decision was based. In the 
event the license is again denied or its 
revocation continued for any of the reasons 
enumerated in section 3072(c) of this title, an 
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appeal may be taken to the appropriate 
county court. 

Sec. 3075. Rules and regulations. The 
commissioner of public safety may adopt 
rules and regulations under chapter 25 of 
Title 3 to implement the provisions of this 
division and to govern the storage, transpor
tation and the manner of use of explosives as 
defined in section 1603 of Title 13. 

Sec. 3076. Penalties. Any pernon con
victed of violating the rules or regulations 
adopted under this division or making a false 
statement in applying for a license under this 
division, shall be fined not more than 
$1,000.00 or imprisoned not more than five 
years, or both. 

Virginia 
CODE OF VIRGINIA 

Criminal Offenses 
Sec. 18.2-85. Manufacture, possession, 

use, etc., of fire bombs or explosives. (a) 
For the purpose of this section, "fire bomb" 
means a container containing gasoline, kero
sene, f:\el oil, derivative thereof, or similar 
flammable substance, having a wick or other 
substance or device which, if set or ignited, 
is capable of igniting such gasoline, kerosene, 
fuel oil, derivative thereof or similar flamma
ble substance, provided that no similar de
vice commercially manufactured and used 
solely for the purpose of illumination shall be 
deemed to be a fire bomb. 

(b) It shaH be unlawful for any person to 
possess materials with which fire bombs or 
explosives as defined in Section 40.1-23 can 
be made with the intent to manufacture fire 
bombs or explosives. 

(c) It shall be unlawful to manufacture, 
distribute, possess or use a fire bomb or 
explosive. 

(d) Violators of this section shall be guilty 
of a Class 5 felony. 

(e) Nothing in this section shall prohibit 
the authorized manufacture, use or posses
sion of any material, SUbstance, or device by 
a member of the armed forces ofthe United 
States, firemen or law-enforcement officers; 
nor shall it prohibit the manufacture, use or 
possession of any material, substance or 
device to be used solely for scientific re
search, educational purposes or for any 
lawful purpose. 

• • • • • 

Labor and 
Employment 

Sec. 40.1-23. Authority of Commission 
to regulate handling, storage and use of 
explosives; "explosives" and "blasting 
agent" defined; rules and regulation8; 
penalty for violation. (b) In addition to 
the authority conferred by Section 40.1-22, 
the Safety and Health Codes Commission, 
with the advice of the Commissioner, is 
hereby authorized to adopt, alter, amend or 
repeal rules and regulations relating to the 
handling, storage and use of explosives or 
blasting agents, and enforce such rules and 
regulation!!. Such rules and regulations shall, 
insofar 8S practicable, be based upon the 
recommendations of recognized bodies in the 
field of demolit!on and explosives, and gen
erally recognized bodies in the field of r,afety 
in the use of explosives and blasting agents 
which have promulgated standards for the 
protection of the public in such cases. Rules 
and regulations adopted by the Safety and 
Health Codes Commission pursuant to thi8 
section shaH be enforceable by the Commis
sioner and by all officers empowered to 
enforce the criminal law of the State. 

Sec. 40.1-24. Manufacturen of explo
sives to reillter with Commlllioner. Ev
ery person, firm or corporation who or which 
manufactures in this State explosives 18 

defined in Section 40.1-23 shall register with 
the Safety and Health Codes Commission. 

,\ 
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Each fluch- registrant shall furnish to the 
Commission such information concerning his 
plant and method of operation, and shall also 
make such periodic reports to the Commis
sion as it may deem necessary to protect the 
safety of the employees of such plant and the 
public. 

Sec. 40.1-25. Permit to manufacture, 
store, handle, use or sell explosives. (a) 
No person shall engage in the manufacture, 
storage, handling, use or sale of explosives or 
blasting agents, as defined in Section 
40.1-23, without obtaining a proper permit so 
to do from the Department. 

(b) Permits, other than a special use per
mit, shall be effective for the remainder of 
the calendar year in which issued and shall 
expire on the thirty-first day of December 
thereof. Application may be made in Decem
ber for the ensuing calendar year in which 
such permits shall be effective. The fees 
required by this section shall be required for 
all permits issued for any calendar year or 
part thereof. 

(c) Permits shall not be transferable. 
(d) Permits shall be posted or used as 

prescribed on the face thereof. 
(e) Individual applicants for a permit· L "II 

be eighteen years of age or older. __ ~h 
application shall be submitted to the Depart
ment accompanied by a post-office money 
order or check drawn in favor of the State 
Treasurer in the amount specified in subsec
tion (0 of this section appropriate for the 
type of permit requested. 

(0 Types of permits issuable, accompa
nied by appropriate application fees, are the 
following: 

(i) For manufacturing-fifty dollars; 
(Ii) For storing and using explosives or 

blasting agents in Class I magazine which is 
defined as a magazin.!! containing more than 
two hundred pounds of explosives-fifteen 
dollars; 

(iii) For storing and using explosives or 
blasting agents in Class II magazine which is 
defined as a magazine containing two hun
dred pounds or less-ten dollars; 

(iv) For selling wholesale and retail-
twenty-five dollars; 

(v) For selling wholesale-fifteen dollars; 
(vi) For selling retail-ten dollars; 
(vii) For special use, which permits are 

defined In subsection (g) of this section-five 
dollarll; and 

(viii) For small UBere which permits are 
defined in subsection (h) of this section-ten 
dollar •. 

(g) A epeclal uee permit Is one which the 
Department may 1811ue to authorize a person 

not storing explosives or blasting agents to 
secure from another person owning an ap
proved magazine and holding a pel'mit for 
same, a limited quantity of explosives or 
blasting agents, not to exceed one hundred 
pounds, for immediate use on a specific 
blasting project. Any unused explosives or 
blasting agents shall be returned to the 
magazine from which secured at the end of 
each workday. Such special use permittee 
shall comply with all other applicable re
quirements of this section and rules and 
regulations of the Department and Safeiy 
Codes Commission. 

(h) A small user's permit is one which the 
Department may issue for the purchase and 
use of a small quantity of explosives or 
blasting agents not to exceed fifty pounds. 
Tu be eligible for a small user's permit, the 
applicant must be operating a legitimate 
business under a license or charter issued by 
proper authority and must indicate the 
number and expiration date of same on his 
application, provided cemeteries having a 
grave-opening service, and not required to 
have a license or charter to operate, may be 
issued a permit. 

(i) A separate permit must be obtained for 
each magazine, each manufacturing opera
tion, each sales operation, and each special 
use project. 

(j) The provisions of thi'l section shall not 
apply to a person storing or usmg twenty
five or fewer pounds of explosives or blast
ing agents on property owned or occupied by 
him; provided, however, sl.ch person shall 
comply with all rules and r ~gv.lations pro
mulgated by the Department and Safety 
Codes Commission. 

(k) The provisions of this section shall not 
apply to the storag'::, handling or use of 
explosives or blasting agents carried on 
under the provisions of Title 45.1 of the Code 
of Virginia. 

Sec. 40.1-25.1. Reports ofstolen explo· 
alvea. Any person holding a permit pursu
ant to the provisions of Section 40.1-25 shall 
report to the office of the chief arson inves
tigator for the State any theft or other 
unauthorized taking or disappearance of any 
explosives or blasting devices fr!lm their 
inventory. An initial verbal report shall be 
made within three days of the discovery 
thereof which shall be followed by a written 
report to be filed within such time, and in 
such form, as is specified by the chief arson 
investigator. 

Failure to cOlTlply with the provisions of 
this section shall constitute a misdemeanor 
punishable as a Class 3 misdemeanor. 

Trade and Commerce 

Chapter 10 
Explosives 

* * * * * 
Sec. 59.1-137. Definition. Whenever 

used in this chapter: "Explosives" means 
commercial explosives which are classified 
as of June twenty-seven, nineteen hundred 
sixty, in the Interstate Commerce Commis
sion's regulations for transportation of ex
plosives and other dangerous articles as 
Class A, Class B, or Class C explosives, and 
include but are not limited to dynamite, black 
blasting powder, pellet powder, initiating 
explosives, blasting caps, electric blasting 
caps, safety fuse, fuse igniters, fuse lighters, 
squibs, cordeau detonant fuse, instantaneous 
fuse, igniter cord and igniters. 

Sec. 59.1-138. Record ohales required; 
signing by purchasers; sales to persons 
under eighteen prohibited. (a) Any per
son selling any explosives covered by this 
chapter shall keep a record of all such 
explosives sold, showing the kind and quan
tity sold, the name and ad,iress of the 
purchaser, and the date of each sale. The 
llerson selling such explosives shall also 
require any person purchasing such explo
sives to sign such record at the time of such 
purchase. 

(b) No person shall sell, deliver, give 
away, or otherwise dispose of any explosives 
to any individual under eighteen years of 
age, whether such individual is acting for 
himself, herself, or for ar.y other person. 

Sec. 59.1-139. Persons possessing e'l(
plosives to give notice of theft. Any per
son having in his possession any explosives 
covered by this chapter shall immediately 
notify the sheriff of the cuunty or the police 
officials of the city in which any such explo
sives are being stored or used in the event 
that any such explosives are stolen. 

Sec. 59.1-140, Effect of chapter upon 
municipal regulation. Nothing contained 
in this chapter shall: Affect any existing 
ordinance, rule or regulation of any city or 
municipality in this State that is not less 
restrictive than this chapter, or affect, mod
ify or limit the power of such cities or 
municipalities to make ordinances, rules or 
regulations not less restrictive than this 
chapter, governing the storage, possession, 
sale and use of explosives within their 
respective corporate limits. 

Sec. 59.1-141. Penalty. Any person 
who violates any provision of this chapter 
shall be guilty of a misdemeanor and, upon 
conviction thereof, be punished accordingly. 

Virgin Islands 
VIRGIN ISLANDS CODE 

Chapter 9. Fire 
Prevention Code 

Subchapter V. Explosives 

* * * * * 
Sec. 711. [)efinitions. As used in this 

subchapter: (1) "Explosive" means blasting 
powder, nitroglycerin, dynamite, TNT and 
any other form of high explosive, b~lIsting 
material, fuse other than an electric circuit 
breaker, detonator and other detonating 
agent, a chemkal compound or mechanical 
mixture containing oxidizing or combustible 
units, or other ingredients, in such propor
tions, quantities or packing that ignition by 
fire, friction, concussion or other means of 
detonation of the compound or mixture or 
any part thereof may result in the sudden 
generation and release of highly heated 
gases or gaseous pressures capable of pro
ducing effects damaging or detrimental to or 
deGtructive of life, limb or property. An 
explosive does not include gasoline, kero
sene, naphtha, turpentine, butane, propane, 
wet nitrocellulose or wet nitrostarch con
taining moisture in excess Qf 20%, or wet 
picric acid containing moisture in excess of 
10%; or manufactured articles such as fixed 
ammunition for small arms, fire crackers, 
safety flares or matches containing an explo
sive in such limited quantity that the collec
tive and simultaneous detonation thereof is 
incapable of resulting in the sudden genera
tion and release of highly heated gases (lr 
gaseous pressures capable of producing ef
fects damaging or detrimental to or destruc
tive of life, limb or pr!lperty. 

(2) "Dealer" means a person, not a manu
facturer, engaged in the business of buying 
and selling explosives. 

(3) "Person" means an individual, firm, 
partnership, corporation, association or oth
er legal entity but does not include an officer 
of a law enforcement agency or of a fire 
department, while acting in his official capac
ity. 

(4) "Commissioner" means the! Commis
sioner of Public Safety. 

(5) "Issuing officer" means an officer or 
employee of the Department of Public 
Safety designated by the Commissioner. 

Sec. 712. Permits. (a) A person shall 
not handle, store, control, use, sell, purchase, 
transfer, transport or otherwise dispose of 
an explosive unless he has applied for, 
obtained and has on his person a valid permit 
as prescribed by this chapter, except that: 

(1) This section does not apply to an. 
employee, or agent other than an indepen
dent contractor, acting in the scope and 
course of his employment or agency and 
under the supervision of his employer or 
principal where the eml'lyer or principal 
has applied for and obtained a valid permit. 

(2) A person need not have the permit on 
his person where he is only storing explo
sives. 

(b) A permit may be issued by an issuing 
officer upon the completion in writing by the 
applicant on forms prescribed and provided 
by the Commissioner, of an application, the 
content of which shall at least include the (a) 
name, (b) address, (c) date of birth, (d) social 
security number, (e) signature of the appli
cant, and (0 fingerprints of applicant. The 
applicant shall also indicate in writing the 
intended use of the explosive for which the 
permit is to be issued, and whether he has 
been convicted of a felony within 5 years. 

(c) A permit shall not be issued to an 
applicant who has not, on or before the date 
of application, attained the age of 18 y'!!ars or 
who has been duly adjudged insaM, unless 
subsequently restored by court order to full 
mental competency and capacity. 

(d) A permit shall be issued in triplicate; 
the original shall be forwarded to the Com
missioner, a copy shall be furnished to the 
applicant on the same day as the application 
is filed and approved and a copy shall remain 
on file with the issuing officer. Unless 
f\ubsequently revoked, a permit is valid for 1 
year after the date of issuance; or for such 
shorter term as may be deemed appropriate 
by the Commissioner in the public interest. 

Sec. 713. Refusal and revocation of 
permits; permanent permits. (a) A per
mit may be refused to an applicant where the 
issuing officer has reasonable cause to be
lieve that granting the permit would consti
tute a substantial and immediate danger to 
the public health, safety and welfare. Notice 
of refusal to issue a permit shall be given the 
applicant within three (3) days from the date 
his application is made. Within 3 days there
after, the issuing officer shall send to the 
applicant, by certified mail, a copy of the 
notice of refusal together with a statement in 
writing of the reason for the refusal. 

(b) Within 15 days after the notice of 
refusal, the applicant may request, in writing 
on a form prescribed and provided by the. 
Commissioner, a review oCthe refusal by the 
Commissioner. Within 30 days after receipt 
by the Commissioner of the application for 
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review, he, or his duly authorized represent
ative shall conduct a hearing on the refusal 
and shall issue an order of determination on 
the review. The Commissioner shall send, by 
certified mail, to the applicant and to the 
issuing officer, a copy of his order of deter,· 
mination. The Commissioner's order of de
termination shall be reJiewable, upon timely 
appeal, by the District Court. 

(c) An issuing officer may revoke a permit 
when he has reasonable cause to believe that 
its possession by the holder constitutes a 
substantial and immediate danger to the 
public health, safety and welfare. Thl' proce
dures set forth in this chapter applicable to 
the refusal of issuance ofa permit shall apply 
to revocation. 

(d) The Commissioner may in his discre
tion issue a permanent permit to persons of 
known moral character, who have constant 
legitimate use of explosives. 

Sec. 714. Dealer records; nona88lgn· 
ability of permits. (a) A dealer shall keep 
and maintain such records on such forms as 
are prescribed and provided by the Commis
sioner, which records shall include (1) an 
amount of each sale, transfer or other dispo
sition of explosives by him, (2) the date 
thereof, the name, age, address and permit 
number of the purchaser or transferee, and 
(3) the amount and type of explosive sold or 
transferred. The records shall be forwarded 
to the Commissioner on the last day of each 
month. 

(b) A dealer or person shall not sel! or 
otherwise transfer an explosive without first 
ascertaining that the purchaser IJr trans
feree has on his person and displays a valid 
permit. All explosives shall be marked or 
numbered as prescribed by the Commis
sioner so that they may be readily identified. 

(c) A person holding a valid permit shall 
not assign or transfer it to any other person. 

Sec. 715. Storage. (a) All storage of 
explosives shall be in approved explosives 
magazines located at distances from neigh
boring buildings and highways in conformity 
with the American Table of Distances for 
Storage of Explosives. 

(b) When explosives in excess of immedi
ate requirements are removed from a maga
zine and delivered in the vicinity of a blasting 
operation they shall be kept in a portable 
magazine consisting' of either a stout tight 
box covered with not less than 24-gauge 
sheet iron and equipped with a hinged lid or 
in a small portable building simi1&rly cov
ered. Such portable magazine shall be 
painted red and conspicuously marked "Ex
plosives-Dangerous", in white block letters 
not less than 3 inches in height. Portable 
magazines as described in this subsection 
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shall be locked and located as required by the 
Commissioner. 

Sec. 716. Transportation of explosives. 
\;.) Blasting caps, or detonators, shall not be 
transported over lhe highways of the Virgin 
Islands on the same vehicles with explosives. 

(b) Vehicles used for the transportation of 
explosives Rhall bf' strong enough to carry 
the load without dIfficulty, and shall be in 
good mechanical condition. If vehicles do not 
have a closed body, the t.('<!y shall be covered 
with a tarpaulin or other effective protection 
against moisture and sparks. Such vehicles 
shall have tight floors and shall have a lining 
of wood or other nonsparking material which 
shall cover any projections or metal which 
might come into contact with packages of 
explosives. 

(c) Every vehicle while cart'ying explo
sives shall have its headlights lit and shall 
have painted on both sides and read, in 
letters at least four inches high, in contrast
ing colors, the word "Explosives", or in lieu 
thereof shall display, in such manner that it 
shall be visible from all directions, a red flag 
with the word "r~xplosives", printed, 
stamped or sewed thereon in white letters at 
least six inches high. 

(d) No metal, metal tools, oils, matches, 
firearms, electric storage batteries, flamma
ble SUbstances, acids, oxidizing or corrosive 
compounds shall be carried in the bed or 
body of any vehicle transporting explosives. 

(e) Any person desiring to transport ex
plosives on the public highways shall notify 
the Commissioner in writing in advance 
thereof, designating the date, time and route 
to be followed. 

Sec. 717. Use of explosives. (a) At 
least 24 hours in advance of blasting, the 
blaster shall give written notice specifying 
the location and intended time of blasting to 
appropriate representatives of the gas, elec
tric, water, fire alarm, telephone, telegraph, 
and steam utilities which operate within the 
Virgin Islands. In an emergency the Com
missioner may waive the time limit and allow 
verbal instead 'If written notice to be given. 

(b) Due precautions shall be taken to 
avoid accidental discharge of electric blast
ing caps by radio transmitters or other 
source of extraneous electricity. 

(c) No person shall handle an explosive 
while under the influence of intoxicating 
liquor or narcotics. 

Sec. 718. Penalties. A person who vio
lates any provision of this act is guilty of a 
misdemeanor and shall be fined not more 
Hllllt $500 or imprisoned for not more than 1 
year, or both; Provided, That any person 
found in possession of exploaives without a 

proper permit shall be guilty of a felony and 
shall be fined not more than $5,000 or 
imprisoned for not more than 10 years, or 
both. 

Sec. 719. Other regulations. This 

chapter is in addition to any other require
ments of local or federal law regulating the 
possession, handling, storage, control, use, 
sale, purchase, transfer, transportation 01' 

other disposition of explosives. 

Washington 
REVISED CODE OF WASHINGTON ANNOTATED 

Chapter 70.74-
Washington State 

Explosives Act 
70.74.010. Definitions. As used in this 

chapter, unless a different meaning is plainly 
required by the context: 

The terms "authorized", "apprQved" or 
"approval" shall be held to mean authorized, 
approved, or approval by the department of 
labor and industries. 

The term "blasting agent" shaH be held to 
mean and include any material or mixture 
consisting of a fuel and oxidizer. intended for 
blasting, not otherwise classifieo as an explo
sive, and in which none of the ingredients are 
classified as an explosive, provided that the 
finished product, as mixed and packaged for 
Uole or shipment, cannot be detonated when 
un('ontlned by means of a No.8 test blasting 
cap. 

The term "explosive" or "explosives" 
whenever used in this chapter, shall be held 
to mean and include any chemical compound 
or mechanical mixture that is commonly used 
or intended for the purpose of producing an 
explosion. that contains any oxidizing and 
combustible units, or other ingl'edients, in 
such proportions, quantities or packing, that 
an ignition by fire. by friction, by concussion, 
by percussion. or by detonation of any part 
of the compound or mixture may cause such 
a sudden generation of highly heated gases 
that the resultant gaseous pressures are 
capable of producing destructive effects on 
contiguous objects or of destroying life or 
limb. In addition, the term "explosives" sholl 
include all material which is classified as 
class A, class B. and class C explosives by the 
federal department of transporta~ion: Pr()
vided, That for the purposes of this chapter 
small arms ammunition, small arms ammuni
tion primers, smokeless powder not exceed
ing fifty pounds, lind black powder not 
exceeding five pounds shall not be defined as 
explosives. 

Classification of explosives shall include 
but not be limited to the following: 

CLASS A EXPLOSIVES: (Possessing 

detonating hazard) dynamite, nitroglycerin, 
picric acid, lead azide, fulminate 01 mercury, 
black powder exceeding five pounds, blast
ing caps in quantities of 1001 or more, and 
detonating primers. 

CLASS B EXPLOSIVES: (Possessing 
nammable hazard) propellant explosives, 
including smokeless propellants exceeding 
fifty pounds. 

CLASS C EXPLOSIVES: (Including cer
tain types of manufactured articles which 
contain class A or class B explosives, or both, 
as components but in restricted quantities) 
blasting caps in quantities of 1000 or less. 

The term "explosive-actuated power de
vices" shall be held to mean any tool or 
special mechanized device which is actuated 
by explosives, but Hot to include propellant
actuated power devices. 

The term "magazine", shall be held to 
mean and include any building or other 
structure, other thAn a factOi-y building, used 
for the storage of explosives. 

The term "inhabited building", shall be 
held to mean and include only a building 
regularly occupied in whole or in part as a 
habitation for human beings, or any church. 
schoolhouse, railroad station, store, or other 
building where people are accustomed to 
assemble, other than any building or struc
ture occupied in connection with the manu
facture, transportation, storage, or use of 
explosives. 

The term "explosives manufacturing 
plant" shall be held to mean and include all 
lands, with the buildings situated thereon, 
used in connection with the manufacturing 
or processing of explosives or in which any 
process involving explosives is carried on, or 
the storage of explosives thereat, as well as 
any premises where explosives are used as a 
component part or ingredient in the manu
facture of any article or device. 

The term "explosives manufacturing 
building", shall be held to mean and include 
any building or other structure (excepting 
magazines) containing explosives, in which 
the manufacture of explosives, or any pro
cessing involving explosives. is carried on, 
and any building where explosives are used 

as a component part or ingredient in the 
manufacture of any article 01' device. 

The term "railroad" shall be held to mean 
and include any steam, electric, or other 
railroad which carries passengers for hire. 

The term "highway" shall be held t() mean 
and include any public street, public ali.2Y, or 
public road. 

The term "effici<:nt artificial barricade" 
shall be held to mean an artificial mound or 
properly revetted wall of earth of a minimum 
thickness of not less than three feet or such 
other artificial harriacde as approved by the 
department of labor and industries. 

The term "person" shall be held to mean 
and include any individual, firm, copartner
ship, corporation, company, association, joint 
stock association. and including any trustee, 
receiver, assignee, or personal representa
tive thereof. 

The term "dealer" shall be held to mean 
and include any person who purchases explo
sives or blasting agents for the sole purpose 
of resale. and not for use or consumption. 

The term "forbidden or not acceptable 
explosives" shall be held to mean and include 
explosives which are forbidden or not ac
ceptable for transportation by common car
riers by rail freight, rail express, t.ighway, or 
water in Ilccordance with the regulations of 
the federal department of transportation. 

The term "handloader" shall be held to 
mean and include any person who engages in 
the noncommercial assembling of small arms 
ammunition for his own use, specifically the 
operation of installing new primers, powder, 
and projectiles into cartridge cases. 

The term "handloatier eomponent.s" means 
small arms ammunition, small arms ammuni
tion primers. smokeless powder not exceed
ing fifty pounds. and black powder as used in 
muzzle loading firearms not exceeding five 
pounds. 

The term "fuel" shall be held to mean and 
include a substance which may react with the 
oxygen in the air or with the oxygen yielded 
by an oxidizer to produce combustion. 

The term "motor vehicle" shall be held to 
mean and include any self-propelled automo
bile, truck, tractor, semi-trailer or full trailer. 
or other conveyance used for the transporta
tion of freigh t. 

The term "natural barricade" shall be held 
to mean and indude any natural hill. mound, 
wall, or barrier composed of earth or rock or 
other solid material of a minimum thickness 
of not less than three feet. 

The term "oxidizer" shall be held to mean 
a substance that yields oxygen readily to 
stimulate the combustion of organic matter 
or other fuel. 

The term "propellant-actuated power de
vice" shall be held to mean and include any 

tool 01' special mechanized device or gas 
generator system which is actuated by a 
propellant or which releases lind directs 
work through a propellant charge. 

The term "public conveyance" shall be 
held to mean and include any railroad car, 
streetcar, ferry. cab, bus, airplane, or other 
vehicle which is carrying passengers for hire, 

The term "public utility transmission sys
tem" shall mean power transmission lines 
over 10 KV, telephone cables, or microwllve 
transmission systems. or buried or exposed 
pipelines carrying water, natural gas, petro
leum, or crude oil. or refined products and 
chemicals, whose services are regulated by 
the utilities and transportation commission, 
municipal, or other publicly owned systems. 

The term "purchaser" flhall be held to 
mean any person who buys, accepts, or 
receives any explosives or blasting agents. 

The term "pyrotechnics" shall be held to 
mean lind include IIny combustible or explo
sive compositions or manufactured articles 
designed and prepared for the purpose of 
producing lIudible or visible effects which 
are commonly referred to as fireworks. 

The term "small arms ammunition" shall 
be held to mean and include any shotgun, 
rifle, pistol, or revolver cartridge, and car
tridges for propellant-actuated power de
vices and induatrial guns. Military-type am
munition containing explosive bursting 
charges, incendiary, tracer. spotting. or py
rotechnic projectiles is excluded from this 
definition. 

The term "smllll arms ammunition prim
ers" shall be held to mean small percussion
sensitive explosive charges encased in a cup, 
used to ignite propellant powder and shull 
include percussion caps as used in muzzle 
loaders. 

The term "smokeless propellants" shall be 
held to mean and include solid chemicals or 
solid chemical mixtures in excess of fifty 
pounds which function by rapid combustion. 

The term "user" shall be held to mean and 
include any natural person, manufacturer, or 
blaster who acquires. purchases. or uses 
explosives as an ultimate consumer or who 
supervises such use. 

Words used in the singular number shall 
include the plural, and the plural the singu
lar. 

70.74.020. Restrictions on manufac
ture. Bale. or storage-Users-Reports on 
atorage-Walver. No person shall manu
facture. possess, store, sell, purchase. trans
port. or use explosives or blasting agents 
except in compliance with this chapter. 

The director of the department of labor 
and industries shall make and promulgate 
rules and regUlations concerning qualifica
tions of users of explosives and shall have the 
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authority to issue licenses for users of 
explosives to effectuale the pur"pOOle of this 
chapter: Pro!'ided, That where there is a 
finding by the director that the lise or 
disposition of explosives in IIny class of 
industry presents no unusual hazard to the 
safety of life or limb of persons employed 
therewith, and where the users III'I' super
vised by a superior in an employm<'nt rela
tionship who is sufficiently eXperi('nced in 
the use of explosives, and who posaesses a 
license for such use under this chapter, till' 
director in his discretion may exclude slIid 
users in those clllsses of industl'y from 
individual licensing. 

The director of the department of labor 
and industries shall make and promUlgate 
rules and regulations concl'rning the mllnu
fllcture, sale, purchllse, use, trllnsportntion, 
storage, and disposal of explosives, and shall 
have the authority to issue Iit'enses for the 
manufacture, purchase, sllle, use, transporta
tion, and storage of explosives to effectuate 
the purpose of this chapter. The director of 
the depllrtment of labor and industries is 
hereby delegated the authority to grant 
writ.ten waiver of this chapter whenever it 
can be shown that the manufacturing, han
dling, or storing of explosives are in compli
ance with applicable national 01' federal 
explosive safety standards: Propided, Thllt 
any resident of this state who is qualified to 
purchase explosives in this state and who has 
complied with the provisions of this chapter 
applicable to him may purchase eltplosives 
from :111 authorized dellier of a bordering 
stllte and may transport said explosives into 
this state for Jse herein: PrOPided further, 
That residents of this state shall, within ten 
days of the date of purchase, present to the 
department of labor and industries a report 
signed by both \'endor and vendee of every 
purchase from an out of state dealer, said 
report indicating the elate of pUl'chase, name 
of vendor, vendor's license number, vendor's 
business address, amount and kind of explo
sives purchased, the name of the purchast'r, 
the purchaser's license number, and the 
name of receiver if different than purchaser. 

It shall be unlawful to sell. give away or 
otherwise dispose of, or deliver to any person 
under twent,y-one years of age any explo
sives other than small arms ammunition llnel 
hand loader components, whether said per
son is acting for himself or for any other 
person: PrOlfided, That if there is a finding 
by the diref'tor that said use or disposition of 
explosives poses no unusual hazard to the 
safety of life or limb in any class of industry, 
where persons eighteen years of age or older 
are employed as users, and where said 
persons are adequately trained and ade
quately superviaed by a superior in an 
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l'mployml'nll'('lationship who is ~uffiriently 
!'xperil'nl'!'d in thl! use of I'xplosivPH, llnd who 
posHPHses II vulid Iic!'nsl' for such US(' under 
this l'haptpr, thl' din'l'tor in his discrl'tion 
muy l'xriude said lH'rsons in that elllss of 
industry from said minimum age rl'quir(" 
nll'nt. 

All pI'rSOnH I'ngaged in kpl'ping, using or 
storing any ('ompound. mixturl' or matt·riul, 
in wel ('ondition, or othl'ry,. iRe, whit-h upon 
drying Ollt or undprgoing othpr physicul 
('hungl's, muy bl'('ome an l'xplosivl' within the 
dpfinition of I{('W 70.74.010, shull report in 
writing HubHerilll'd to by such person or his 
agl'nt, to thl' (\!'part.m!'nt of lubor and indus· 
trips, rl'port blanks to bl' furnished by such 
dl'partml'nt, und Hueh rl'ports to requin·: 

(I) Th!' kind of ('ompound, mixture or 
mat,'riul kl'pt or storl'd, and maximum quan
t ity th('~('of. 

(2) Condition 01' state of compound, mix
lur!' or muteriaL 

(al Phll'(' whl'rl' kl'pt or storl'!L 
ThP dl'l,artnll'nt of lubor and industl'ies 

may at any timl' ('aus(' an inSIll'ction to bl' 
111,1(1\' to d('tl'l'l11irll' whl'thpr til(' condition of 
thl' ('ol11pound, rnixturl' or l11utl'rial is as 
l'l'portl·d. 

70.7-1.025. 1\1 aKazine8 Clussificat.ion, 
location lind constructionStandarrls-· 
lise. The dir('ctor of thl' department of 
lubor and industri('H shall establish by rule o/' 
rep:ullltion requirl'mentR for classification, 
lot'ation and construction of magazines for 
slorllp:p of pxplosives in compliance witb 
IIcl'epted applicable explosivl' safety stan
dllnls. AlIl'xplosive~ shall bl' kept in mllga
zines which rncpt tht· requirements of this 
dmptt'r. 

70.74'()30. quantity and distance table 
for storage .;xceptions. All el(plosive 
rnanufa('luring buildings and magazines in 
which explosives or blasting agents except 
smulllU'rlls ummunition und smokl'les~ pow
dt'r ur(' had, kept, or stort'd, must. be located 
It (listancl's from inhabited buildings, rail
roads, highways, and public utility transmis
sion systems in conformity with the follow
ing quantity und distance tables, and these 
tahles shall be the bllsis all which applica
tions for !i('ense for storage shall be made 
and license for storllge issl'ed, as provided in 
ReW 70.74.110 and 70.74.120. All distllnces 
prescribed in the following quantity and 
distance tllbles are unbarricaded, lind, if 
thert' ill lin efficient artificial barricllde or II 
naturlll biirricade between the explosives 
mh~ufllcturing building or mllgllzine and 
anoti\er explosives mllnufacturing building 
or magazine, building, railrOlld, high WilY, or 
public utility trllnsmission system, the dis
tllnce prescribed in the following qUllntity 
lind distance tables mlly be reduced by one-

half. Blusting and electric blastin~ ClipS in 
strength through No.8 must be rated liS one 
and one-half pounds of explosives per one 
thousand raps. Blasting lind electric blasting 
caps of strength higher than No.8 must be 
computl'd on the combined weight of explo
sivl's. 

* ,.. * * * 
<!uantity alld di:i!tance tahle deleted 

70.74.040. Limit on storaKe quantity. 
No quantity in excess of three hundred 
thousand pounds, or, the equivalent in blll8t
ing caps shull be had, kept or stored in any 
factory building or magazine in this state. 

70.74.050. Quantity lind distancI! table 
for fllctories. All explosives manufactur
ing buildings shall be located one from the 
other and from other buildings on explosives 
manufacturing plants in which persons are 
regularly employed, and all magazines shall 
be located from factory buildings and build
ings on explosives plants in which persons 
are regularly employed, in conformity with 
the intruexplosives plant quantity and dis
tance table below set forth: 

,.. ,. • !II • 

QUllntity lind dilltance table deleted 
70.74.061. Quantity and distance table 

for separation between magazines. 
Magazines containing blasting caps and elec
tric blasting caps shall be separated from 
other magazines containing like contents, or 
from magazines containing explosives by 
distances based on the following: 

(1) Blasting caps in strengths through No. 
H should be rated at one and one-half pounds 
of explosive per one thousand caps; 

(2) ~'or strengths higher than No.8, use 
the total combined weight of explosives; 

(3) Magazines in which explosives arc 
kept and stored shall be detached from other 
structures and separated from other maga
zines in conformity with the quan'.ity and 
distance tuble set forth below: 

• • • • • 

Quantity and distance table deleted 
70.74.100. Storage of caps with explo

sives prohibited. No blasting caps, or oth
er detonating or fulminating caps, or detonll
tors, or flame-producing devices shall be 
kept or stored in any magazine in which 
other explosives are kept or stored. 

70.74.110. Manufacturer's report-In
spection-License. All persons. engaged 
in the manufacture of explosives, or any 
process involving explosives, or where el(
plosives are used h' a component part in the 
manufacture of any article or device, on the 
date when this 1969 amendatory act takes 
effect, shall within sixty days thereafter, and 
all persons engaging in the manufacture of 

explosives, or any process involving p.xplo
sives, or where explosives are used as a 
component part in the manufacture of any 
article or device after this act takes effect, 
shall before so engaging, make an application 
in writing, subscribed to by such person or 
his agent, to the department of labor and 
industries, the 3pplication stating: 

(1) Location of place of manufacture or 
processing; 

(2) Kind of explosives manufactured, pro
cessed or used; 

(3) The distance that such explosives 
manufacturing building is located or in
tended to be located from the other factory 
buildings, magazines, inhabited buildings, 
railroads and highways and public utility 
transmission systems; 

(4) The name and address of the applicant; 
(5) The reason for desiring to manufac

ture explosives; 
«(i) Tht' applicant's citizenship, ifthe appli

cant is an individual; 
(7) If the applicant is a partnership, the 

names and addresses of the partners, and 
their citizenship; 

(8) If the applicant is an association or 
corporation, the names and addresses of the 
officers and directors thereof, and their 
citizenship; a'ld 

(9) Such other pertinent information as 
the director of labor and industries shall 
require to effectuate the purpose of this 
chapter. 

There shall be kept in the main office on 
the premises of each explosives manufactur
ing plant a plan of said plant showing the 
location of all explosives manufacturing 
buildings and the distance they are located 
from other factory buildings where persons 
are employed and from magazines, and these 
plans shall at all times be open to inspection 
by duly authorized inspectors of the depart
ment of labor and industries. The superin
tendent of each plant shall upon demand of 
said inspector furnish the following informa
tion: 

(a) The maximum amount and kind of 
explosive material which is or will be present 
in each building at one time. 

(b) The nature and kind of work carried on 
in each building and whether or not said 
buildings are surrounded by natural or arti
ficial barricades. 

The department of labor and industries 
shall as soon as may be after receiving such 
application cause an inspection to be made of 
the explosives manufacturing plant, and if 
found to be in accordance with RCW 
70.74.030 and 70.74.050 and in RCW 
70.74.061, such department shall issue a 
license to the person applying therefor show
ing compliance with the provisions of this 
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act, unless the department shall find that the 
applicant or the officers, agents or employ
ees of the applicant are not sufficiently 
e~perienced in the manufacture of explo
Sives, have been convicted of a crime involv
ing. moral turpitUde, or are disloyal to the 
United States. Such license shall continue in 
full force and effect until surrendered or 
canceled, because of failure to comply with 
any of the conditions necessary for the 
granting of a license. 
.70.74 •. 120. Storage report-Inspec

lion-LIcense-Cancellation. All per
sons engaged in keeping or storing and all 
p.ersons having in their possession explo
sIves on the date when this 1969 amendatory 
act takes effect, shall within sixty days 
~hereafter, ~nd all persons engaging in keep
mg or .st()rmg explosives or corning into 
possessIOn thereof after this act takes effect 
shal~ before engaging in the keeping o~ 
stormg of explosives or taking possession 
the.reof, make an application in writing sub
scnbed to by such person or his agent, to the 
department of labor lind industries stating: 

(I) T?e .location of the magazine, if any, if 
then eXlstlllg, or in case of a ',lew magazine, 
the proposed location of such magazine; 

(2) The kind of explosives that are kept 01' 
stored or posse&sed or intended to be kept 01' 
stored or possessed and the maximum quan
tity that is intended to be kept or stored olr 
possessed thereat; 

(3) The distance that such magazine il! 
located or intended to be located from othelr 
magazines, inhabited buildings, explosivel! 
manufacturing buildings, railroads, high
ways and public utility transmission sys
tems; 

(4) The name and address of the applicant; 
(5) The reason for desiring to store or 

possess explosives; 
(6) The citizenship of the applicant if the 

applicant is an individual; 
(7) If the applicant is a partnership, the 

names and addresses of the partners and 
their citizenship; 

(8) I f the applicant is an association or 
corporation, the names and addresses of the 
officers and directors thereof and their 
citizenship; 

(9) And such other pertinent information 
as the director of the department of labor 
and industries shall require to effectuate the 
purpose of this 1969 amendatory act. 

The department of labor and industries 
shall, as 800n as may be after receiving such 
application, cause an inspection to be made of 
the magazine, if then constructed, and, in the 
case of a new magazine, as soon as may be 
after same is found to be constructed in 
accordance with the specification provided in 
RCW 70.74.025, such department shall deter-

mine i.he amount of explosives' that may be 
kept and stored in such magazine by refer
ence to the quantity and distance tables set 
forth in RCW 70.74.030, 70.74.050 and 
70.74.061, and shall issue a license to the 
person applying therefor, unless the depart .. 
ment shall find that such applicant is not 
suffici~nt1y experienced in the handlinp: of 
l'xploslves, lacks suitabie facilities therefor 
has Leen convicted of a crime involvjn~ 
moral turpitude, or is disloyal to the United 
States. Said license shall set forth the maxi
mum quantity of explosi'/es that may be had, 
kept or sLvred by said person. Such license 
shall be valid until canceled for one or more 
of the causes hereinafter provided. When
ever by reason of change in the physical 
conditions surrounding said magazine at th", 
time of the issuance of the license therefor 
such as: ' 

(a) The erection of buildings nearer suid 
magazine; 

(b) The construction of railroads nearer 
said magazine; 

(c) The opening for public travel of high
ways nearer said magazine; or 

(d) The construction of public utilities 
tlansmission systems neur said magazine; 
then the amo;mts of explosives which may be 
lawfully had, kept or stored in said magazine 
must be reduced to conform to such changed 
conditions in accordance with the quantity 
and distance table notwithstanding the li
cense, and the department of labor and 
industries shall modify or cancel such license 
in accordance with thl! changed conditions. 
Said license may also be canceled if the 
department of labor and industries shall find 
that the applicant is ke0ping explosives for 
an unlawful purpose or is disloyal to th", 
United States. Whenev"r any person to 
",·hom a license has been issued, keeps or 
s~ores in the magazine or has in his posses
Sion, any quantity of explosives in excess of 
the maximum amount set forth in said 
license, or whenever any person fails for 
thirty days to pay the annual license fee 
hereinafter provided after the same be
comes due, the department is authorized to 
cancel such license. Whenever a license is 
canceled by the department for any cause 
herein specified, the department shall notify 
the person to whom such license is issued of 
the fact of such cancellation and shall in said 
notice direct the removal of all el(plosi'!es 
stored in said magazine within ten days from 
the giving of !laid notice, or, if the cause of 
cancellation be the failure to pay the annual 
license fee, or the fact that explosives are 
kept for an unlawful purpose, or the appli
cant is disloyal to the United States, the 
department of labor and induRtrieli shall 
order such person to dispossess himself of 
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said explosives within ten days from the 
giving of said notice. Failure to remove the 
e~pl08ives stored in said magazine or to 
(lis pose one8clf 01 the explosives as herein 
provided within the time specific:d in suid 
notice shull constitute a violation of this act. 

70.7<1.130. Dcaler In exploslves-Appli
cation-I,icense--Cancellat!on. Every 
person desiring to enguge in the businl'ss of 
deuling in explosives shall apply to the 
department of lubor and industril's for 1\ 

license therefor. Said appl:~r.tion shall state, 
among other things: 

(1) The name and address of IIpplicant; 
(2) The reuson for desiring to engage in 

the business of dealing in explosives; 
(3) Citizenship, if an individualapplicllnt; 
(4) If u partnership, the naml'S and ad

dresses of the partners and their dtizenship; 
(5) If an association or corporution, the 

names and addresses of the offict'rs and 
directors thereof and their citizenship; and 

(6) Such other pertinent informution as 
the director of labor and industries shall 
require to effectuate the purpose of this 
chapter. 

The department of Ilibor and industries 
shall issue the license applied for unless the 
department finds that either the applicunt or 
any of the officer~, agents or ernploYl'es of 
the applicant urI' not sufficiently expl'ri
e.nced in the business of dealing in explo
Sives, lack suitable facilities therefor, have 
been convicted of a crime involving moral 
turpitude, or are dillloyal to the United 
States. Said license may be canceled for IIny 
cause that would prevent the initial issuance 
thereof. 

70.74.135. Purchaser of explosives-
Application- License-issuance ~ Call
cellatlon. All persons desiring to purchase 
explosives except handlou:ler components 
shall apply to the department of labor and 
indUiltries for a license. Said application shall 
state, among other things: 

(1) The location where explotlive!1 are to 
be used; 

(2) The kind and amount of explosives to 
be used; 

l!l) The name and address of the applicant; 
. (4) The reason for de/1iring to use e::plo

slves; 
(5) The citizenship of the ll;1plicant if the 

applicant is an individual; 
(6) If the applicant is a partnership, the 

names and addresses of the partners and 
their citizenship; 

(7) If the applicant is an association or 
corporation, the names and addresses of the 
officerll and directon thereof and their 
citizenship; and 

(8) Such other pertinent information as 
the director of the department of labor and 
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industries shall n·ljuin· to pfft'ctuatp thl' 
purpose of this chaptN. 

The departmt'nl of labor and induHtril'H 
ahall issue the 1i1'l'n~1' applied for unlcHH thp 
departm{'nt finds that either the applicant or 
any of the officers, al{ents or emploY{'eR of 
the applicant are nol fluffit'i{·r.t1y pxpl'ri
enced in the use of ('xplosives, lack Ruitabl(· 
facilities therefor, havl' bl'en convicted of a 
felony involving forct' or violl'nce, or art' 
disloyal to the llnitpd States. SlIid Iict'nsp 
may be canceled for any cause that would 
pn'vent the initial issuance thl'rpof; or for 
any violation of this l'ilaptl'l'. 

70.74.137. Purchaser's license fee. 
~:very pl'rson applying for a purchaHl'I"s 
Iicensc, 0)' rem'wal thcn'of, shall pay an 
annuallicensc fee of two dollarH. Said Ii('pns{' 
fee shall IIc('ompany til(> application, IIn(1 Ill' 
by the depllrtm{'nt turl1t'd OVl'1' lo thl' glalp 
trelldurer: i'rul'itif'd, That if thl' applicant is 
denied II purchaser's Iicpns(' thl' Iicl'nsp fpl' 
Hhall he r~'turned to said applicant by rI·gis. 
tl!red mall. 

70.74.140. Storllge license fee. [<;vpry 
person l'ngaging in th(, busil1t·ss of kel'ping 
or storing of 1!'\iJloHivl's, shllll pay nn annual 
license fee for each mllgllzirlP maintainl'<I, to 
be gradullted by the d{'partm{'nt of Illbor aIHI 
industries according to the quantity kl'pt or 
stored therein, of not Il'ss lhan om.' dollnr nor 
more than fifty dollars. SlIid Iit'{'nse fe(' shall 
accompany the application, lind be by thl' 
department tUrl1l'd over to tlll' state trl'lI
surer. 

70.74.142. ser's license or renewlIl. 
Fee. ~:vl'ry l)('r80n IIpplying for II user's 
license, or rpnewal thereof, under this chup
ter shull pay lin IInnual licensf! fl'C! of thrl't' 
dollars. Said Iicens{' fee shllllaccompany till' 
application, and be turned over by til(' !ll'
partment to the statl' trellsurer: 1'1'fJt'idl'(i, 
That if the applicant is cienil'd 11 uaer'!llicensl! 
the license fee shull be returnf!!l tt' slIid 
applicant by registere.: mail. 

70,74.160. Unlawful access to I!xplo
alves. No person, except an official as 
authorized herein or a person authorized to 
do so by the owner thereof, or his agent, shull 
enter IIny explosives manufucturing build
ing, magazine or car, vehicle or other com
mon carrier containing explosives in this 
state. 

70,74.170. UischarlCe of firearms or ill" 
nltlnll' name near expl0l1lve8. No person 
shall discharge IIny firearms a~. or agllinst 
any magazine or explosives manufacturing 
buildings or ignite any flame or flaml'
producing device nearer than two hundred 
feet from silid magazine or explosives manu
facturing building. 

70.74.180, Explosive devices prohib
Ited-Penalty. Any person who shall hU\'e 

in his possession or controlllny sh{,II. bomb or 
similar device, chargl'd or filled with 011(' or 
mor!.' (lxplosives, intplHlIng to US(' thl' ~1I1lH' 
or clluse Banl{' to bl' USl'd for lin unlawful 
purpose, shall bl' d('en1l'tl I{uilty of 11 felony, 
und upon t,)I1viction, shall be punishl'd by 
imprisonment in a stutl' prison for II t('I'm of 
not less than fi ve Yl'aI'S nor mOrl' t 1an 
tW(lnly-fivl' ypal·lI. 

70.7·1.191. }o;xemptionH. Thl' law~ ('on· 
tained in this rhllpt(lr and tht' ('nsuing rt'gu
lations prl'srrilwd by thl' dppartm!'nt of 
labul' !lnd indusl1'ips shull not apply to: 

(l) ~;x!Jlosiv('s or bl:lsting al{('nts in ttw 
(·oursl.' of transportlltion by way of rllilrolul, 
watl'r, highway or ail' und(,\' thl' jul"isdktion 
of, and in conformity with, r<'gllilltions 
adoptpd by tht' fpd('rIIl depnrtnwnt of tl'uns· 
portation, th(' WlIl1hington stull' utilitil'H and 
transportation ('{)mnll~Hion lind till' Wushing· 
ton stall' patrol; 

(2) Th(' Illborutori(ls of Hchools, rollt'gl'H 
allli similar institutions if t'onfinpd to lhl' 
pUI'pose of instrut·tion or rpsl'lIn'b and if not 
l'xc('eding thl! quantity of on!.' pound; 

(:1) ~;xplosiv('s itc t.hE' forms prescl'ilJPd hv 
tilt' ()~firilll llnitl'd States Pharmacopt'ia; . 

(4) The trllnsp.)rtlltion, storage,lInd use of 
pxplosivt!s or blasting agents in lht· normal 
lI~d emergency opl'rations of fedl'ral aj.{t'n
cles and depllrtm('nts including the regular 
United Statl'/! military dl'partments on mili
tary reservations or the duly 1I1Ithorizl'l1 
militiu of any !:!tatt' or territory, or to I'mer
gency operation.~ of IIny stlltl' d('pllrtml'llt or 
IIgl'ncy, IIny polict,. or IIny municipality or 
countYi 

(5) The slIle and use of firl'workll, signal· 
ing devices. flllres, fuses, lind torpedoes; 

((l) Any violation undt'r this chapter if any 
t'xisting ordinllnce of IIny city, municipality 
or county is more stringent thlln this chllpter. 

70.7·1.201. Municipul or county ordi
nances unaffected --State pre-emption. 
This chllPter shall not IIffect, modify or limit 
the power of a city, municipality or county in 
this state to mllke lin ordinance thllt is mort! 
stringent than this chllpter which is IIpplicll
ble within their respective corporllte limits 
or boundllries: I'rol'ided, That the state 8hllll 
be deemed to hllVl' preempted tile field of 
I'eguilltion of small arms !lmmunltion and 
handlollder components. 

70.74.220. Penalty. ~;xcept 118 otht!r
wisc provided by the specific penllity provi
sions in this chllpt('r and in chupter 70.74 
HeW, whoever fails to comply with or 
viollllesllny of the provisions of this clulpter 
or of chllpter 70.74 ReW shllll be guilty of II 
gross ,nisdemellnor, lind upon conviction 
shall be punishl'd by a fine of not less than 
twenty-five dollars, nor more dum five 
hundred dollars. 

70.7·1.240. Sale to unlicensed person 
prohibited. No deuler shall sell, barter, 
give or dispose of explosives to any person 
who does not hold a license to purchllse 
l'xplosives issuNI undl'r tht' provisions of 
this chaptl'r. 

70.74.270. Endonll'erinll' life lind prop
erty by explosives-,I'ellalty. EV(lry per· 
son who shall maliciously place IIny (Ixplosivl' 
substance or mlltl'rilll in, upon, undl'r, 
IIgllinst or n(lllr any building, car, vpssel, 
railrolld track, lIirplal1l', public utilit y trans
mission system, or structure, in such mllnnl'r 
or und('I' such cil'CUmstllnl'es liS to d('stroy or 
injun' thl' SlIm{' if {'xploded, shull bl' guilty of 
II f(,lony, and if the circumstul1('es lind SIU'

roundings IIrt' such thllt the safl·ty of any 
pl'rHOn might lll' endangert'd by the ('xplo
sion thl'l'l'of, shall bt' punisill'd by imprison
ll1l'lIl in thl' statl' pl'nit!'ntiary for not mort' 
thlln tw('nty-fiv(' years. 

70.7·1.2HO. Hamllging building, etc., by 
explosion Penulty. £o:vl'ry pl'rson who 
shllll maliciously, by tilt' l'xplosion of gun
powdel' 01' any othl'l' l'xplosivl' substance or 
mlltl'rilll, cl{'stroy or dalllllge IIny building, 
Cllr, airpl!lnl', \'('88l'l, rommon ('arrier, rail· 
road U'ack, public utility transmission sys
t{'m or structurf.', shall bp punished as fol
lows: 

(I) If tht'r('by thl! lift' or slIfl,ty of 1\ human 
bl'ing is cndungl'red, by imprisonml'nt in th(' 
StUtl' p{'nitenliary for not morl' than tWl·nty
five yearH; 

(~) [n ev('ry other CIISP by impl"i'lonm~'nt 
in the state penitentiary for not mOI"(I thun 
fivl.' Yl·nrs. 

70.71.290. Keeping exploaivcs unluw
fully- Penulty. Every person who shall 
makl.' or k('l'p any explosive in any city or 
villag{', or cllrry it through the street~ 

tht.reof in II quantity, or munner prohibited 
by IIIW, or by ortiinllnce of ~uch municipality; 
and every pl'rson who, by carel(lss, negligent 
or unauthorizl'<1 use or management of IIny 
such explosiv{', shllll injure or cause injury to 
,,~, person err propl'rty of another, shall be 

gt..Jty of II gross misdemeanor. 
70.7·1.295. Abandonment of explosives. 

[t shall be unlawful for any person to IIban
clon explosives or explosive substances. 

70.H.297. Separate storage of compo
nents capable of d .. tonation when mixed. 
Any two components which, when mixed, 
become cllpable of detonlltion by uNo. 6 Clip 
mu!!t bl' stored in sepllrate locked containers 
or in a licensed, approved mllgazine. 

70.74.30ll. Explosive containers to be 
morked-Penalty. Every person who 
shllll put up for sale, or who shall deliver to 
lilly warehouseman, dock, depot, or common 
carrier IIny package. Cl18k or 1'1111 containing 
lilly explosive, nitroglycerine, clynamlte, or 

+ 

powder, without hllving been properly la
b.ele(! tben'on to indi~ate its explosive cla~l!:~ 
flcatlon, shall be gUilty of a gross misde
meanor. 

70.~·4.310. flas bombs, explosives, !ltink 
bombs, etc. Any person other thlln a law
fully constituted peace officer of this statl' 
who shllll rleposit,lellve, pillce, spray. scut.ter, 
spread or throw in any building, or any plnce, 
~r ~vho sh~ll counsel, aid, assist, encourage, 
IIlclte or. dlr(lct IIny other person or persons 
to d(lPOslt, I('ave, pillce, spray, sClltter,sprcad 
or throw, in IIny building or place, or who 
shall have in bis possession for till' purpose 
of,a~d with the intent of depositing,lellving, 
plac1l1g, sprllying, !!cllltering, spreading or 
~hro~i~g, in an.y ~uilding or place, or counsel
l~g,III?1I1g, asslst1l1g, encouraj.{ing, inciting (11' 

dlrect1l1g any other person or persons to 
deposit, lellve, place, spray, scatter, spread or 
throw, IIny stink bomb, stink paint, tear 
?omb, t~ar shell, explosive or flame-produc-
1I1g df!Vlce, or any other device material 
chemical or substance, which, whC!~ explode(i 
or o~ened, or without such exploding or 
opening, by reason of its offensive und 
pungent odor, does or will annoy, injure, 
endanger or inconvenience any person or 
persons, shllll be guilty of II gross misde
mellnor: Pro('ided, That this section shall not 
IIpply to persons in the military service, 
IIctulllly engaged in the performance of 
militllry duties, pursuant to orders from 
competent nuthority nor to any property 
owner or person acting under his authority in 
providing protection agllinst the commission 
of a felony. 

70.74.320. Small arms ammunition, 
primers and propellants-TrllnsllOrtatiorl 
regulations. The federal regulations of the 
United States department of trllnsportation 
on the transportation of small arms ammuni
tion, of small arms ammunition primers, and 
of small IIrms smokeless propellants are 
hl!reby adopted in this chapter by refp.rence. 

The director of ~ he department of labor 
and industries hilS the authority to issue 
future regulations in IIccordance with 
amendments and additions to the federal 
regulations of the United States department 
of trllnsportation on the transportlltion of 
small arms 11m munition, of small I,"ms am
munition primers, and of smallllrms smoke
less propellants. 

70.74.330. Separation from nammable 
material.. Small arms ammunition shall be 
separated from flilmmable liquids, flilmma
ble solids and oxidizing materials by II fire
resistsnt wall of one-hour rating or by a 
distance of twenty-five feet. 

70.74.340. Tranlportatlon, .torage and 
dl.play requirementl. Quantities of smllll 
arms smokeless propellant (class B) in ship-
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ping contuiners approved by 'the federlll 
department of transportution not in excess 
of fifty pounds may \:>(1 transported in a 
privlltl' vehicle. 

Quantities in excells of twenty-five pounds 
but not to exceed fifty pounds in II privllte 
passenger vehicle shall be transported in an 
approved magazine aB specified by the de
partment of labor lind industries rules lind 
regulations. 

Transportation of quantities in exceStl of 
fifty pounds is prohibited in passenger vehi
cles: Prot'iti('d, That this requir(lment shnll 
not apply to duly licensed dealers. 

Transportation of quantities in e)(cess of 
fifty pounds shull be i'l uccordance Wilh 
f "den,1 dppartment of trllnsportation rellu
lations. 

Smallllrm~ smokeless prop(lilant intp.nded 
for person!'1 use In quantities not to exceed 
twenty-five pounds mlly be stored without 
restl'iction in residences; quantities ov~'r 
twenty-five pounds but not to exceed fifty 
pounds shllll be stored in a strong box or 
cabinet constructed with three-fourths int'h 
plywood (minimum), or ('quivllient un 1111 
sides, top, and bottom. ' 
. Blllck powrler as used in mu?zle loading 

flrellrms mlly be transported in a private 
vehicle ~r stored without restridion in pri
vate reSidences in q Ilantities not to exceed 
fi've pounds. 

Not more than seventy-five pounds ')f 
small arms smokele8s propellant, in contain
ers 01' one pound maximum capacity mlly be 
displayed in commercial establishments. 

Not more thlln twenty-five pounds of 
b.lack powder as used in muzzle loading 
firearms may be stored in commercial estab· 
Iishments of which not more than four 
pounds in container~ of one pound maximum 
cllpllcity may be displayed. 

Quantities 111 exc(lss of one hundred fifty 
pounds of smokeless propellant or twer.ty
five pounds of black powder as used in 
muzzle loadIng firearms shall be stored in 
magazines constructpd as specified in the 
rules and regulations for construction of 
magazines, lind locllted in compliance with 
this chllpter" 

All small arms smokeless propellant wh~'n 

stored shall be pllcked in federal department 
of transportation approved contlliners. 

70.74.350. Primers, transportation and 
storage requirements. Small arms alTlmU
nition primers shall not be transported or 
Htored except in lhe o.-iginul shipping con
tainer approved by the federul department 
of transportation. 

Truck or rail transportation of small arms 
ammunition primers !:hall bp in ac('ordancl' 
with thl' fl'derlll regulation of tht' Unitl'd 
States depurtment of trllnsportation. 

No more than twenty-five thousllnd smllll 
arms IImmunition primer!:! shall b(l trllllS
ported in II privllte passenger vehicle: Pro
I'ideci, That this requirement shllllnot IIpply 
to duly licensed delliers. 

Quantities not to excl'ed Lt'" thousand 
smllll arms IImmunition primers mlly b(' 
~tored in a residence. 

Small IIrms IImmunition primer& shllll b(' 
separate from flllmmable liquids, flilmmabl(' 
solids, and oxidizing mllterillis by a fin'
n'sistant Willi of on('-hour rating or by 1I 

diHtance of twenty-five fl~ct. 
Not more than seven hundred fifty thou

!!1Und small anll~; ernmunition primers shall be 
stored in anyone building except as next 
provided; no more than one hundred thou
sand shall be stored in anyone pile, and piles 
shall be separated by at least fifteen feet. 

Quantities of small IIrms ummunition 
primers in excess of seven hu!'dred fifty 
thousand shall be stored in mllgllzin£'s in 
accordance with RCW 70.74.025. 

Forest Protection 
71i.iJoi.Zoi5. Blastinl( fuse re,ulatlons

Penalty. It shllll be unlawful to use fuse 
for blasting on any IIrell of logging silish or 
area of actual logging operation for the 
period of June fifteenth to October fifteenth. 
This period may be extended by the super
visor if hazardous weather conditions war
rant. Any person violating the pro'w-isions of 
this section shall be guilty of a misdemeanor. 
Upon the issuance of a written permit by the 
~upervisor or wanlen or runger, fuse may be 
Ilsed during tne closed season under the 
conditions specified in the permit. 

West Virginia 
WEST VIRGINIA CODE 

Traffic 
Deflnltion for Transport Purpoln 

Sec. 17C-I-24. Explollives. "Explo
sives" means any chemical compound or 

mechanical mixture thllt is commonly used or 
intended for the purpose of producing e;1 

explosive and which contains any oxidizing 
and combustive units or other ingredients in 
such proportions quantities, or packirlg that 
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an ignition by fire, by friction, by concussion, 
by percussion, or by detonator of any part of 
the compound or mixture may cause such a 
sudden generation of highly heated gases 
that the resultant gaseous pressurps are 
capable of producing destructive effects on 
contiguous objects or of destroying life or 
limb. 

Crimes 
Sec. 61-3-8. Prohibitions as to molotov 

cocktails; penalty. It shall be unlawful for 
any person to make, calTY, possess, sell, give 
or use any type of incendiary device, com
monly known as a molotov cocktail, which is 
hereby defined to mean a makeshift incendi-

ary bomb made of a breakable container 
filled with flammable liquid and provided 
with a wick composed of any substance 
capable of bringing a flame into contact with 
the liquid, but is not intended to mean a 
device commercially manufactured primar
ily for the purpose of illumination, or other 
such use. 

Any person who shall violate any provision 
of this section shall be guilty of a felony, and, 
upon conviction thereof, shall be confined in 
the penitentiary not less than one year nor 
more than five years. 

The possession, sale or control by a person 
or persons of any such device or container 
containing flammable liquid is prima facie 
evidence of a violation of this section. 

·Wisconsin 
WISCONSIN STATUTES ANNOTATED 

Criminal Code 
164.20. Machine guns and other weap· 

ons; use in certain cases; penalty. (1) No 
person shall sell, possess, use or transport 
any machine gun or other full automatic 
firearm, nor shall any person sell, possess, 
use, or tranaport any bomb, hand grenade, 
projectile, shell or other container of any 
kind or character into which tear gas or any 
similar substance is used or placed for use to 
cause bodily discomfort, panic, or damage to 
property. 

(2) Any person violating any of the provi
sions of this section shall be punished by 
imprisonment in the state prison for a term 
of not less than one year nor more than three 
years. 

(3) The pl'ovisions of this section shall not 
apply to the sale, possession, use or transpor
tation of any such weapons or containers to 
'1r by any national guardsman in line of duty, 
any civil ent"orcement officer of the state or 
of any city or county, or any person duly 
auth()i'i~ed by the chief of police of any city 
or the sheriff of any county to sell, possess, 
use or transport such weapons or containers; 

nor shall the restriction on transportation 
apply to common carriers. 

941.31. Possession of EXplosives for un· 
lawful purpose. Whoever m"kes, buys, 
transports, possesses, or transfers any ex
plosive compound or offers to do the same, 
either with intent to use such explosive to 
commit a crime or kllowing that another 
intends to use it to commit a crime, may be 
fined not more than $1,000 or imprisoned not 
more than 10 years or both. 

943.06. Molotov cocktails. (1) As 
used in this section, "fire bomb" means Ii 

breakable container containing a flammable 
liquid with a flash point of 150 degrees 
Fahrenheit or less, having a wick or similar 
device capable of bf'ing ignited, but does not 
mean a device commercially manufactured 
primarily for the purpose of illumination. 

(2) Whoever possesses, manufactures, 
sells, offers fQr sale, gives or transfers a fire 
bomb may be fined not more than $500 or 
imprisoned not more than 6 months or both. 

(3) This section shall not prohibit the 
authorized use or possession of any such 
device by a member of the armed forces or 
by firemen or law enforcement officers. 

Wyoming 
WYOMING STATUTES 

Crimes and Offenses 
Sec. 6-128.2. Possession, manufacture, 

or disposal of fire bomb. Every person 
who possesses, manufactures, or disposes of 

a fire bomb is punishable by a fine of not 

more than one thousand dollars ($1,000) or 

imprisonment in the state penitentiary, not 

exceeding five years or both. For the pur-

poses of this section, "disposes of" means to 
give, give away, lend, offer, offer for sale, 
sell, or transfer. For the purposes of this 
section, a "fire bomb" is a breakable con
tainer containing a flammable liquid with a 
flash point of 150 degrees Fahrenheit or less, 
and having a wick or similar device capable 
of being ignited, but no device commercially 
manufactured primarily for the purpose of 
illumination shall be deemed to be a fire 
bomb for the purposes of this section. 

Public Health and 
Safety 

Chapter 13 
Purchase of Explosive Materials 

Sec. 35-526. Definitions. As used in 
this act [Sections 35-526, 35-527) unless the 
context otherwise requires: (a) "Explosive 
materials" means explosives, blasting 
agents, and detonators as defined by section 
1:~1.11 of title 26, Code of Federal Regula
tionp. (b) "Nonlic~nseC! or nonpermittee" 
means any individual, corporation, company, 
~\s!lociation, firm, partnership, society, or 
joint stock company who is not required to be 
licensed or obtain a permit under title XI, 
Regulation of Explosives, of the Federal 
Organized Crime Control Act of 1970. 

Sec. 35-527. Purchase of explosive mao 
terials from contiguous atate permitted; 
transportation, etc. Any nonlicensee or 
non permittee who is a resident of the State 
of Wyoming and who uses explosive materi
als in the conduct of business may lawfully 
purchase explosive materials from a licensee 
of a state contiguous to the State of Wyo
ming and may transport, ship, or receive any 
such explosive materials if all requirements 
of section 181.26 of title 26 of the Code of 
Federal Regulations are met. 
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EXPLOSIVES STATUTES CHART ~ 

UNLAWFUL USES OF EXPLOSIVES TRANSPORTATION 
DELEGATION 

i 
FALSE 

STATE I BURGLARY 

MALICIOUS 
FURNISHING 

REPORTS! STOPPING TO STATE 

ARSON FISHING HUNTING DESTRUCTION! THREATS AT 
MARKING AGENCIES 

INJURY 
TO PRISONERS 

R.R.X 
VEHICLES 

R.S.14:51 
LOUISIANA THROUGH R.S.56:32O R.S.14:54.1 R.S.32:251 

R.S.14:54 

MAINE 12§4207 17§501 
17§503 

29§959 25§2441 
17§504 

MARYLAND 27§34 66C§4-503 27§119 66}l,§12-407 
38A§8 
38A§33 

MASSACHUSETTS 266§5A 130§23 
266§101 

269§14 9O§15 148§9 
266§102 

§13.1602 
§ § 28.401 

MICHIGAN §28.307 
§13.1606 THROUGH 28.405 §28.643(1) §9.2369 §9.2414 §4.559(3a) 

§28.560 

§609.56 
§101.42 §219.21 

§299F46 
MINNESOTA §609.565 §609.58 

SUBD.11 
§243.55 §609.713 

§169.28 
§169.76 §299F18 

§609.57 §299F19 

MISSISSIPPI §97-17·9(2) 
§49-7-69 

§49-7·69 §97-37-21 §63-3-1011 §63·7-77 
§ 49-7-81 

MISSOURI 38 §560. 1 00 16§252.220 38§560.4oo 

MONTANA § 94-6-1 04 §94-6-205 §26-335 §94-8-225 §32-21-153 

NEBRASKA §28-504.04 §28-537 §37-515 §37-511 § 28-1011.24(8)&(9) §28-735 
§28-753 

§39·658 §81-502 
§J8-1011.24(6) 

NEVADA §205.025 §205.075 
§202.270 

§212.160 9:02.840 §484.353 
§202.830 

NEW HAMPSHIRE §635:1 §211:7 §210:17 §158:34 §158:38 §263:76 §263:76 

NEW JERSEY §2A;94-2 §23:5-27 §2A:89-4 §2A:104-12 §21:1A-131 

NEW MEXICO §40A-7-4 §40A-22-12 

PENAL 
PENAL 

ECL PENAL V&T 
NEW YORK 

§150.20 
§140.25 

§11-1321 §145.12 1171 
§140.30 

NORTH CAROLINA 
§14-57 

§113-262 
§14-49 

§20-167 
§14-89.1 §14-49.1 

NORTH DAKOTA §18-01-33 

OHIO §3743.25 §4513.29 

-I 

EXPLOSIVES STATUTES CHART 

UNLAWFUL USES OF EXPLOSIVES 
FALSE 

TRANSPORTATION 
DELEGATION -

STATE MALICIOUS I REPORTSI STOPPING 
MARKING 

TO STATE 
ARSON BURGLARY FISHING HUNTING DESTRUCTION! FURNISHING THREATS AT AGENCIES 

INJURY . TO PRISONERS R.R.X 
VEHICLES 

OKLAHOMA 21§1441 29§6·301 (2) 29§5-201 47§11·702 63§124 § 63141.2 

OREGON 
§ 164.315 §164.225 

§166.32O § 164.365 
~·j64.325 §164.235 

18 C.P.S.A. 30§200 34§1311.603 
18C.P.S.A. l8P.S. 

PENNSYLVANIA 
§3301 30§201 34§1311.724 

§ 3302 & §4329& 
§ 3304 §4329.1 

PUERTO RICO § 59-586 §59-584 

RHODE ISLAND § 11·11·2 
§ 11-13-9 
§ 11-35-18 

SOUTH CAROLINA § 28-674 § 16-383.1 §16-383.2 §46-472 § 46-629 §37·81 

§ ,22-34-22 §22-34-26 §1-34-9 
SOUTH DAKOTA §22-33-7 THROUGH 

§34-36-4 § 22-34-24 

TENNESSEE §39-906 §51-438 § 39-1401. §41-132 939-1411 §59-847 39-1409 § 39-1403 
. 

TEXAS 
PENAL PENAL ART. 6701d 

§28.02 ART. 924 § 139 

UTAH §76-6-5 § 76-9-1 §76-9-105 § 41·6-154 

VERMONT 13§509 37§1601 20§3075, 
21 §262 

§29-153 
VIRGINIA §18.2-77 §28.1-55 §18.2-77 §18.2·83 §46.1·424 § 40.1-22 

§ 28.1·56 

VIRGIN ISLANDS §9-716 -
WASHINGTON §77.16.060 § 70.74.280 §9.94.060 §46.61.350 9 70.74.020 

WEST VIRGINIA § 61-3-7 §61-6-17 §17C-12·3 §17C-15-41 

WISCONSIN §943.02 § 29.29 § 943.05 

WYOMING §6-128.1 § 6-130 
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