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FORWARD 

The federal legal services program, established a short decade 
ago, has constituted the very core of the legal assistance movement. 
It has been an important catalyst, leading to the growth of the use 
of paraprofessionals, and legal as~istance to indigents (civil and 
defender), to servicemen, and to the near-·poor. It has provided 
impetus for the development of public interest law practice and 
clinical legal education. In short, the movement toward equal access 
to our justice system embraces a wide range of legal activity and has 
gained enormous, indeed, irresistible momentum over the last decade. 

Until 1963 and Gideon v. Wainwright, our adversary system of justice 
provided no systematic, constitutionally guaranteed legal assistance 
to the poor in either civil or criminal cases. We relied exclusively 
upon the voluntary efforts of the private bar, the United Funds and 
dedicated individuals to provide "free" legal services and to nurture 
the concept of legal assistance to the indigent. 

The legal assistance movement, however, began long before 1963. 
The conscience of this nation began to awaken to the injustices of 
denial of access to our justice system in the 50's and early 60's as 
a direct result of the civil rights movement. We began, as a nation, 
to awaken to the need for social change; the need to begin to imple
ment those principles of freedom so pragmatically expressed in the 
writings of Thomas Jeffer.son and James Madison. We have begun to 
understand that the establishment of justice is our great purpose as 
a nation and 'that the principlesenurnerated in the Bill of Rights must 
be implemented on behalf of all persons and all segments of our 
society. 

Five years ago, in early 1971, the National Legal Aid and Defender 
Association (NALDA) began to spearhead the move toward the creation of 
a national legal services corporation which would insure for the poor 
of our nation independent legal assistance of the highest quality. 
In 1975 this goal was finally realized. At the same time that NLADA 
began ~ts work to establish an entity for the institutionalization of 
legal assistance on the civil side, it began to intensify its efforts 
toward awakening the nation to the importance of providing high quality 
services for the indigent accused. 

The Law Enforcement Assistance Administration (LEAA) had, at that 
time, only recently become operational. Its enabling legislation spoke 
primarily to the question of crime reduction and more efficient law 
enforcement techniques. While there was some awareness of the role 
courts played in our criminal justice system, very little priority 
was given to this area. Defense services, an integral part of our 
justice system, was ~riven even less attention. NLADA, therefore, 
initiated a program of educating the nation to the need for legal repre
sentation on the Defender side, in accordance with the mandates of 
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Gideon v. Wainwright and Argersinger v. Hamlin. And, over 
the last five years, NLADA, LEAA and other organizations working 
together have made great strides toward expanding and enhancing 
the quality of defender services throughout the nation. The 
Defender Evaluation Project classically illustrates the success of 
these cooperative efforts. 

This study, the first of its kind, coupled with a most creative 
evaluation design, is destined to play an extraordinarily important 
role in our efforts to upgrade the quality and quantity of justice 
to the indigent accused. 

The entire legal assistance movement is indebted to the project 
and its staff for this important contribution. For, it shall form 
the backdrop for the next five years of progress. 

Frank Jones, Executive Director 
National Legal Aid and Defender Association 
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PREFACE 

E'our Handbooks have been designed to assess the quality of 
serviC'.es being delivered by defenders. In combination, they 
represent one evaluation strategy -- a strategy with buil't-in 
reliab,ility, validity and practicality" The evaluation design 
is basf~d upon the need for defender offices to comply with three 
major goals: 

Goal I: To. facilitate the effective and efficient delivery 
of legal and supportive services to all persons 
who need and qualify for public representation in 
criminal and related proceedings. 

Goal II: To ensure that the representation of clients is 
of high quality. 

Goal III: To assist in the exposition and improvement of the· . 
adversary process within the criminal justice system. 

These goals were abstracted and synthesized from a variety 
of existing standards and material, as well as from suggestions 
of criminal justice personnel around the country. The evalua
tion design which has been developed to aSSf~SS compliance with 
these goals was constructed after a review of the relevant 
literature, much discussion with defenders, their clients, crimi
nal justice and community leaders, and a series of test evaluation. 

The evaluation design focuses upon both office and attorney 
performance, and uses a variety of techniques to gather information: 
interviews, observation, case file and docket studies, and a man
agement analysis. It is constructed around the activities of an 
independent evaluation team which engages in both pre-site and 
on-site data gathering, analyzing, and synthesizing. It should be 
stressed that the evaluation design developed is appropriate for 
the small (1-5 attorneys) and medium (6-25 attorneys) sized office. 
The evaluation of a large office would entail more evaluators, 
more days on-site, and additional issues of substance to account 
for those elements which come with increased size (e.g. decen
tralization, suprastructures). Handbook I (Preliminary Evaluation 
Period) details activities which are preliminary to the on-site 
visit of the entire evaluation team. Handbook II (Statistical 
$tudy of Defender and. Court Case Files) outllneS-the procedures 
to be undertaken for two statistical studies: first, a study of 
case files in the defender office; and second, of cases handled 
by·the court(s) before which defenders appear. Handbook III 
(On-Site Evaluation - QualAty Representation) presents the approach 
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to .be taken during the site visit by the evaluation team. It 
specifies the data to be gathered and provides instructions for 
its synthesis and analysis. It also contains the format for the 
final report of the evaluation team. Handbook IV (On-Site 
Evaluation - Management Analysis) sets the stage and specifies 
the activities for a management analysis of the previous three. 
These Handbooks constitute basic background reading for the 
individual(s) directing an evaluation of a defender office. 
Three additional Handbooks should be organized for use by the 
evaluation team: (a) Team Captain Handbook; (b) Team Member 
Handbook - Quality; and (c) Team Member Handbook - Management. 
Instructions for the preparation of these three Handbooks appear 
in the last section of this volume. Taken together, these 
Handbooks provide a method of determining whether a defender 
office is achieving the above goals, and present an evaluation 
design and format for results which should be helpful to an 
evaluation team and useful to the defender office. 

Al though the, design was created for use in defender offices, 
its concerns are consistent with professional standards for all 
attorneys. The entire evaluation strategy focuses on the delivery 
of quality services to the client. 

Flexibility has been built into the evaluation strategy. 
For example, a defender office can be evaluated without a statis
tical study of defender case files and/or without a management 
analysis of office operations. An evaluation team can decide 
to concentrate its efforts on one or more of the goals outlined 
above. The Handbooks have been designed for complementary use; 
their actual use and adaptation depends upon the needs of the 
defender office. Although the design is built around the evalu
ation of defender performance as it relates to adult defendants, 
it is readily adaptable to offices which handle juvenile and/or 
mental health problems. 
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A DESIGN FOR THE EVALUATION AND SELF-EVALUATION 
OF THE OFFICES OF THE PUBLIC DEFENDE:R 

EXECUTIVE SUMMARY 

The concept of a publicly funded criminal defender is 
an old one; "advocates of the poor" existed in the Spain 
that Christopher Columbus left to discover America. Yet it 
was not unti.l the 1963 landmark Gideon v. Wainwright decision 
(372 U.S. 335) that the U.S. Supreme Court supported the 
concept. That decision required that individuals unable to 
afford legal representation be provided with assistance of 
counsel at trial in all state prosecutions of serious criminal 
cases. This obligation was expanded in the 1972 Argersinger 
v. Hamlin decision (407 U.S. 25) through which states became 
obliged to provide counsel for indigent defendants whenever 
the possibility of incarceration existed. 

The relatively recent expansion of both the concept and 
reality of the government.'s role in providing defender services 
to the indigent was accompanied by a COD,{;:ern with Standards 
for public defenders. Statements of minimum performance were 
issued by the American Bar Association, the National Advisory 
Commission of the Law Enforcement Assistance Administration, 
U.S. Department of Justice, and the National Legal Aid and 
Defender Association. From a concern for defender Standards 
it was but a short step to a concern for evaluating the quality 
of representation being given the indigent defendant. 

Study Objectives 

The Defender Evaluation Project (DEP was a one year grant 
funded by the National Institute of the Law Enforcement 
Assistance A&~inistration, U.S. Department of Justice, to the 
National Legal Aid and Defender Association. The project's 
objectives were two-fold: 

1. To develop a model evaluation design which 
could be used by a team of consultants to 
assess the nature and adequacy of organized 
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defender offices in a particular jurisdic
tion; and, 

2. To develop a self-evaluation rnnua~ WhiCh
ff

, 
could be used internally by a defender 0 ~ce 
to pinpoint strengths and weaknesses in 
client representation and office management. 

It was anticipated that both of these objectives would be 
achieved through the staffwork of a sociologist/e~aluat~r~ 
former public defender, and management analyst, f~eld v~s7ts 
to defender officers around the country, and test evaluat~ons 
in defender offices using the materials developed. Both 
evaluation designs were developed for the small ~one to 
five attorneys) to medium-sized (six to t~enty-f~ve attorneys) 
office providing representation at the tr~al level. 

The Evaluation Design 

Evaluation research is a method of assessment which 
attempts to make the process of judgment bot:h accura~e and 
objective. An evaluation generally follows pr~gram ~mplemen
tation, and provides a basis for fur~her pla~n~ng and 
program refinement. It is ~ techn~cal,ass~sta~ce, however, 
in which a defender office ~s given pr~c~se deta~ls on 
"how to" rectify problems. An evaluat~on should genera~ly 
precede technical ass~s~anc7' poin~ing out those areas ~n 
which strengths and l~m~tat~ons ex~st. 

Goals and Objectives 

A necessary feature of any evaluation iS,the existence 
of one or more goals or objectives towards wh~ch ~he program 
to be evalua'ced is working. A successful evaluat~on, of a 
defender office should allow the eva~uat~r to det~rm~n~ 
whether and to what extent, the off~ce ~s comply~ng wlth 
these l~gal and professional ~tan~ards. ~t should also _ 
provide the defender office w~th ~nformat~on,and re~ommenda _ 
tions which are useful for improv~ng both d~~ly off~ce opera 
tions and the quality of client representatlon. 

The evaluation design developed was based upon the need 
for defender offices to comply with three major goal.s: 

Goal I: To facilitate the effective a~d effic~ent 
delivery of legal and supportlve,serv~ces 
to all persons who need and quallfy for 
public representation in criminal and 
releated proceedings. 
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Goal II: 

Goal III: 

To ensure that the representation of 
clients is of high quality. 

To assist in the exposition and improve
me~t.of t~e adversary process within the 
cr~m~nal Justice system. 

These <foals were furhter divided into eleven objectives, 
found ~n Table 1. The goals and objectives were abstracted 
a~d synthesiz~d fro~ exi~1:ing standards, a review of relevant 
~~te7ature, d~scus~~on w~th defenders, clients, criminal 
J~s~~ce and commun~ty leader around the country, field . 
v~s~ts to defend7r offi?es, and a series of test evaluations. 
~he full eyaluat~on des~gn further divides each objective 
~n~o a ser~es of specific criteria for compliance against 
wh~ch t~e defend7r office's performance is rated. Handbooks 
are.ava~lable wh~ch document the evaluation from defender 
off~ce request through delivery of the final report. 

The Evaluation Phases 

The evaluation'design was structured in four phases: 

Phase 1. Pre~iminary Evaluation Period. During this 
per~od the evaluation request is formalized 
and the evaluation team and its captain 
selecte~. The skills required for any 
evaluat~on cover the following: legal, 
management, community, sta.tistical and 
administrative. The chief defende; at 
the office to be evaluated is asked to 
complete a pre-evaluation profile of his/her 
o~fice which is rev~ewed by staff together 
w~th t~e.team capta~n during a preliminary 
s~te v~s~t. The term "staff" refers to 
the individual or entity concerned with 
organizing and administering the evaluation 
effort. On some evaluations, staff and 
the team captain will be the same individual. 
These materials are summarized for and 
mailed to team members; the administrative 
and logistical aspects of the on-site 
evaluation are planned. This period should 
take approximately six weeks. 

Phase 2. Case File/Docket Study Period. This aspect 
of the evaluation includes a statistical 
analysis of cases closed by the defender 
office during the preceeding six months of 
operation, and cases closed-by the court 
during the same time period. The case file 
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GOAL I: 

Availability/ 
Immediacy 

Eligibility 

Scope 

Duration 

GOAL II: 

Competence 

Zeal 

Political 
Influence 

Judicial 
Control 

Discrirn:i.nal:icn 

GOAL III: 

Community 
Education 

System 
Improvement 

TABLE 1· 

GOALS AND OBJECTIVES FOR THE DELIVERY 
OF DEFENDER SERVICES 

To facilitate the effective and efficient delivery 
of legal and supportive services to all persons who 
need and qualify for public J=epresentation in 
criminal and related proceedings. 

Objective 1) Representation should be available 
beginning at the time the individual is arrested or 
requested to participate in an investigation that 
has focused upon him to be the subject of an 
investigation, or at the request of someone acting 
in his/her behalf. 

Objective 2) Representation should be provided to any 
individual who is eligible and desires representation. 

Objective 3) Representation should be available 
throughout all criminal and related proceedings at 
which an individual is faced with the possible 
deprivation of liberty or continued detention. 

Objective 4) R~presentation should be available 
·until all reasonable avenues of relief are exhausted • 

. To insure that :the representation of clients is of 
high quality. . 

Objective 1) Representation on behalf of clients 
should be competent. 

Objective 2) Representation on behalf of clients. 
should be zealous. 

Objective 3) Representation on behalf of cli.ents 
should remain free from political influence. 

Objective 4) Representation on behalf of clients 
should remain free from improper judicial control. 

Objective 5) Representation should not be affected 
by racial, cultural, religious or sexual character
istics of clients. 

'1'0 assis t in the exposi tion and improvement of the 
adversary process within the criminal justice system. 

Objective 1) Defenders should contribute to the 
knowledge of the community about the ad~ersary 
process and the role of counsel. 

Objective 2) Defenders should seek to improve tl)e 
criminal justice system and other components therein. 

x 
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Phase 3. 

Phase 4. 

L, 

and docket studies provide comparable 
information for the defender and private 
attorney. Data gathering, analysis, and 
interpretation should take approximately 
one month to six weeks, overlapping with 
the ,preliminary evaluation period. 

On-Site Evaluation. Once pertinent 
iilaterials have been summarized and distri
buted to the evaluation team members, and 
the case file/docket studies have been 
clompleted, the entire evaluation team visits 
the defender office site for a period of 
time ranging from five to seven days 
(depending upon size of office and nature of 
the evaluation). 

During this on-site period team trainiM~ is 
provided on the concepts and principles of 
evaluation research and on the utilization 
of the evaluation handbooks and materials 
developed through the grant. Extensive in
depth interviews with individuals in the 
defender office, criminal justice system, and 
community take place, as do observations of 
the attorneys and office personnel at work. 
The management analysis of office operations 
focuses on the management components of 
planning, organization, administration, and 
control. In general, the evaluation of a 
small office takes three to four evaluators 
on site for five days (including team training 
and report outlining); a illedium-sized office, 
five evalu.ators on site for six to seven days. 

Post-Evaluation Period. During this period 
team members attempt to reach concensus on 
the performance of the defender office and 
conclusions .and recommendations they will 
highlight in their final report. A draft 
report outline is written on-site by the 'team 
members and expanded in the following weeks; 
it is edited by the team captain and reviewed 
by team members. A copy of the draft report 
is mailed to the chief defender for review 
and COrnttlemtary. The final report, including 
dissenting team member and chief defender 
comments, if made, i.s then given to the 
defender office and/or agency requesting the 
evaluation. This period should take approx
imately one month. 
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A full-scale evaluation of a small or medium $ized office, 
according to the phases defined above, should be completed 
within a four to six month period. The evaluation has been 
designe:d, however, with flexibility of time and budget in mind I 

so 'that: it would be possible to omit some a~pects of the 
evaluation. 

Types !:>f Data Gathered 

Four types of data are gathered during the course of the 
evaluation: 

1. 

2. 

3. 

4. 

!!3ackground: Information which de~crib~s ~he. c:iminal 
justice system and general communlty wlthln WhlCh the 
office operates, as well as some aspects of defender 
office operations. This information is gathered during 
the pre-evaluation preparation period; some of it will 
be validated by the evaluators during the on-site period. 

Quantitative: Statistics which are drawn from a variety 
of sources. Two sources are closed defender case files 
and the court docket. Other sources include the daily 
jail visitor logbook, and probation and parole sta~istics. 
This information is gathered both prior to and durlng 
the on-site evaluation. 

Qualitative: The subjective assessment of individuals 
who are asked to focus on a specified defender activity 
or function and to make a judgment about it. This infor
mation is gathered during the on-site evaluation th:o~gh 
interviews with defenders, clients of defenders, crlmlnal 
justice personnel and community groups, and through the 
observation of defenders at work. 

~anage~ent: ~ata.on.the day-to-day aspects ~f office 
operatl0ns WhlCh lndlcate whe'l::.her the operatl0ns of plan
ning, organization, administration, and control are 
efficient and are fostering the achievement of the objectives 
established for defender offices. This information is 
gathered during the on-site evaluation period. 

All of the data gathered are used in complementary fashion 
so that the team's final evaluation is based upon a large assort
ment of information which has been gathered through a variety 
of teChniques. 

Data Gathering Techniques 

No one technique Qf data collection can be totally relied 
upon for a defender office evaluation. Rather, the iz;formation 
sought as indicators of defender/office performance wll1 be 
gathered through a variety of techniques. 

I 
" 
~ ; 
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Statistical Analysils: A statistical analysis has two 
broad. functions: (1) to summarize a large amount of informa
tionby using numbers to make the informatio~ more manage~le; 
and, (2) to generalize about a large populat10n on t~e bas1s of 
a sample drawn from this popula~ion. In the evaluat10n of a 
defender office, a statistical analysis of closed defender case 
files .summarizes patterns of case handling and case outcome, 
as well as explores relationships among a large number of case 
variables. A similar analysis of the court docket allows 
comparison of defender activities with those of the private 
attorney and assigned counsel. statistics are not used as 
an "evaluation" in their own right, but are gathered as a 
starting point from which interviews and observations take 
their cues. 

Observation. Observation becomes a scientific technique 
only when it serves a formulated purpose, is carefully plan1l7d, 
and is recorded systematically. The major asset of observat10n 
is that an individual's 'actual behavior is observed. One need 
not try to predict that behavior from statements by that 
individual or others. In addition, observation is not dependent
upon an interviewee's ability or willingness to articulate 
responses. The major limitation of this techn~que, ,however',is 
that the observer is never sure that the behav10r w1tnessed 1S 
typical of the situation, or whether some of it has been, "alt7red" 
for the observer. Also, the number of hours of observat1on t1me 
is se:verely limited by the time constraints of the evaluation. 
It is for these reasons that observation is not relied upon to 
"prove" a point, but is another source of information used to 
supplement Qr interpret information gathered through other, 
techniques discussed. In the evaluation of a defender off1ce, 
team members are asked to observe the conduct and activities of 
the defender during interactions with the court and clients. 

Interviews. The interview, in contrast to observation, has 
the advantage of retrieving a great deal of information i~ a 
short period of time. Not only can the e~aluator,ascerta1n 
facts about behavior, but g/he can probe 1nto be11efs about 
policies, reasons for beliefs, feelings, sta~dards of ac~ion, 
and past behavior. Interviews concucted dur1ng the on-s1te 
period of a defender evaluation should be flexible and adapt
able to the specific situation. The interview format developed 
specify the focal concerns of each interview, and are a guide 
for the interviewer. Each team member has the leeway to use 
additional questions deemed appropriate to a particular respon
dent or situation. To accomplish this, questions -- their 
content, ~equence and wording -- are not fixed. This ~laces 
a minimum of restraint upon the interviewer, but a max1rnurn 
amount of pressure to know ahea,d to time what is being souijht 
from a particular interviewee. 

Content Analysis. cont~nt c;tnalysis is a.metho~ of,study
ing and analyzing communicat10n 1n a sy~temat1c, ?bJect1v~ and 
quantitative manner. Instead of observ1ng p~ople,s behc;tv10r , 
directly, or asking them to respond to quest10ns 1n an 1nverV1ew, 
one looks at "communications" that people have produced or have 
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been produced about them. Newspaper accounts of the criminal 
justice system are the subjects for such a content- analysis. 
For use in a defender evaluation, the assumption is made that 
the communications analyzed either: (a) reflect reality, or 
(b) offer a perception of reality. Both are important for 
evaluation purposes. A content analysis of newspaper articles 
is undertaken by staff prior to the on-site period, and a 
summary of findings given to teant members. 

Case Study. The case study is an approach to gathering 
data which vie\\'s any unit as a whole. This technique's major 
asset lies in making a process understandable which incorporates 
the interaction of many variables at the same and at different 
times. It also allows time to be condensed, so that a full 
case, from pre-trial to post-conviction, can be reviewed in a 
relatively short period. On the other hand, this technique 
suffers from the problem of having its users generalize inappro
priately from a few cases to many; that is, its users often 
make the faulty assumption that the few cases reviewed are 
representative of most or all cases handled. The case study 
technique is also used to scrutinize, in detail, a small number 
of cases handled by the defenders. 

In ad~ition to the above techniques, factual data will be 
gathered on the criminal justice system and community which 
will serve as background information against which other infor-
mation will be interpreted. . 

Reliability and Validity of The Design 

In order to undertake an evaluation, an evaluator must 
make judgments. These judgments, however, should not depend 
upon the subjective assessment of anyone individual. An 
evaluation which is reliable means that the evaluation procedure 
will produce the same results each time it is applied, regard
less of who the evaluators are. While the importance of indivi
dual expertise can not be minimized, the reliability of this 
design has been increased by stressing the careful selection and 
orientation of evaluators who have the requisite skills, by 
establishing a uniform method of exploring issues, interviewing 
individuals and collecting data, and by providing a standard 
reporting format. 

Judgments should also be based upon what is actually taking 
place in a defender office. An evaluation which is valid 
means that the results of the evaluative procedure accurately 
relfect what exists in reality. The validity of this design 
has been increased by incorporating feedback from defenders on 
both the logistical and substantive aspects of the evaluation 
design, by fostering defender review and critique of any 
report issued by an evaluation team, by having team members 
reach final decisions through a concensus process, and by each 
team member interviewing similar individuals on topics which 
overlap with other team members. 

xiv 



,n 

Confidentialit~ 

S111perimposed on all wO:t'king relationships and informa.tion 
gather4~d during the course of any evaluation is a strict 
policy of confidentiali·ty which forbids dissemination of any 
information obtained in connection with the evaluation without 
the express consent of the defender office being ·evaluated. 
Any publicity generated during the evaluation process is within 
the sole control of the local defender. 

The Self-Evaluation Manual 

The self-evaluation manual was primarily designed for use 
by the head of a trial level defender office who wishes to 
determine the effectiveness of client representation given by 
his/her office. It was constructed to: 

1. Highlight important defender issues; 

2. Specify those activities against which an 
office's performance should be evaluated; 

3. Provide a method by which an office can 
determine whether ii: is operating according 
to expected levels Qf performance; and, 

4. Suggest a general approach to office improvement. 

The standards of performance which appear in the manual were 
synthesized from recommendations of the American Bar Association, 
the National Advisory Commission of the U.S. Law Enforcement 
Assistance Administration, and the National Legal Aid and 
Defender Association. Defenders around the country were called 
upon to review the manual before it was revised and finalized. 

The format of the manual is as follows; Simple questions 
are posited which ask whether a defender office is, or knows it 
iSi; performing certain activities. Questions which are answered 
in the affir~ative indicate areas of strength. Questions which 
are answered "Uncertain" are followed by suggestions for 
gathering the appropriate data. Questions which are answered 
in the negative indicate areas of weakness and are followed by 
a general management approach for office reorganization. 

The manual is written from the perspective that a defender 
office should provide its clients with the same high quality 
representation that is available to the affluent individual 
who retains private counsel. It also adopts the belief that 
defenderC):f:fices have an obligation to ensure that any individual 
in their jurisdiction who faces the possibility of government
imposed loss of liberty will do so with competent and zealous 
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legal counsel at his/her side. If the defender cannot provide 
this service, slhe should take,pteps to see that someone else 
does. 

Testing the Design 

The evaluation design and accompanying materials were . 
tested during three site evaluations using di~ferE:mt evaluatJ.on 
teams. The independent criteric:~, used for valJ.d~tJ.on purposes 
to assess an tJffice' s perforrnanc.!e were substantJ.ated by team 
conclusions. Anonymous feedback received b¥ DEP staff from 
interviewees at each site agreed that quest70ns asked w~re . 
relevant and that interviewers were p:ofessJ.onal an~ obJectJ.ve. 
Chief Orc'fenders, although not always J.n a~reement wJ.t~ team 
~ernber conclusions, felt that the evaluatJ.ons wer7 fa1r ~d 
the results appropriate. DEP staff who were on sJ.te durJ.ng 
each evaluation.noted that the design was clos7ly foll?wed 
at each evaluation site. In short, there is lJ.ttle eVJ.dence. 
to doubt the general reliability and validity of the evaluatJ.on 
design. 

The self-evaluation manual was critiqued by ';t dozen defendf~rs 
around the country and revisions were made accordJ.ngly. Some 
defenders felt the manual was too gen7ral; o~hers stated ~at 
their office was implementing sugges~J.ons w~J.ch appeared J.n 
the manual and that it raised questJ.ons whJ.ch they had not 
previously'considered. The final evaluation of this manua~, 
however, will lie with its usefulness to the large proportJ.on 
of defender offices. 
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The section which follows constitutes a complete 
Evaluation Overview and Preliminary Evaluation Period 
~andbook which outlines the initial stages of organizing 
an evaluation of a defender office. Its use is intended 
primarily for the Staff person who will be responsible 
for the overall coordination and administration of the 
evaluation. If no Staff position exists, the Team 
Captain will need to review this Handbook in detail . 

A brief. summary of this Handbook will be contained in 
each Team Member Handbook, according to guidelines appear
ing in the last section of this volume. 
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Part I: Evaluation 'Ove .. rview 
.. ; 

c:..' . . INTRODUCTION 

The concept of CfpUblicly funded ctimini:il defender is not 
new, originally taking the forniofan "Advocate for the Poor" 
in the' Spain Co'lumbus left to discover America.Colurilbus 
a'rrived in 1492 .. · It was: not un'.til the late 19.th· century that 
the' public defender concept arrived in the UriitedStates."Even 
then, it· was' con trovers:i a'l. 

Los Angeles County est,ablished this country's first public 
defender office in 1913'. Portland, Oregon;. Omaha, Nebraska; a.nd 
Columbus, Ohi.o, followed soon after. Additional offices appeared 
in California and Connecticut in the 1920·s. In most parts of 
the United States, however, the provision of counsel for indi
gents in crimina'lcases '-was pe-rceived as a matter of grace. That 
is, until the Supreme eourt underlined; the problem in its land-
mark. decision in Gideon v. wainwright (372U .S .335,). . 

In its 1963 Gideon v. Wainwrigntdecision,the'U.S. Supreme 
Court required that individuals unable to afford legal represen-; 
tation be provided with assistance of counsel at trial in all 
state prosecutions of serious crimillalcases. Two years prior 
to the Gideon decision" only 3% of the counties in th~. United 
States had existing defender systems. These systems serve 
approximately one-quarter of the country's population. Indigent' 
defendants' not covered by these systems were either unrepresented 
by counse'l when they appeared in court, or ",ere provided wi th .' 
lawyeJ:-s who were obliged to render services without compensation. 
In Arqersinger v. Hamlin (407 u.S .. 25 1972);', states became ' 
oblige!\d to provide, counsel for indigent deiend'ants whenever the 
possibility of incarceration exists. 

'l'he American Bar AssoCiat.ion 'and the National Legal Aid and 
Defender Association have been particularly helpful in giving 
life tlO these- and subsequent Court decisions. By 1973,tpere 
were 6:50 defender systems and 5,034 defenders providing'defense 
services to the needy. A]..most. two-thirds of the nation's 
populat:ion are presently being. served by these defenders.' 
Defende:r systems have Deen adopted'by almost every metropolitan 
county and in. ,more than half of the urban counties. Sixteen' 
states have instituted statewide defender sy~:tems. 

The: relatively recent expans'i.onof both the" concept and 
reality (');f the government ',s rore in providing defender services 
to the ,irltdigentwas accompani~d by' concern with standards and 
goals for public defenders. Statements of minimum performance ,have 
been iSSUt8!d by the American Bar ASsociation Corilrni ttee on Standards 
Relating to Providing Defense Services; the National Advisory 
Commissiorll of the Law Enforcement Assistance Administration; the 
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National Legal Aid and Defender,Association's (NLADA) Second 
Discussion Draft, Propo"sed Standards for Defense Services; 
and a two-volume draft report of the Task Forces of the NLADA 
National Study Commission on Defense Services. 

From a concern for performance standards, it was but a short 
step to a concern for evaluating the quality of representation 
being given to indigent defendants. As the defender movement has 
grown, questions have been raised about the adequacy of defender 
services. The American University Institute for Law and Social: 
Justice, in conjunction with NLADA, through grant funds received 
from the Law Enforcement Assistance Administration, has played a 
vital role in building interest in and undertaking evaluations of 
defender offices. The evaluation design contained in this and the 
Handbooks which follow, builds upon these earlier efforts. 

THE EVALUATION APPROACH 

Evaluation research is a method of assessment which attempts 
to make the process of judgment both accurate and objective. An 
evaluation generally follows program implementation, and provides 
a basis for further planning and program refinement. It is not 
technical assistance, however, in which a defender office is-grven 
precise details on "how to" rectify' problems. An evaluation should 
generally precede technical assistance, pointing out those areas 
in which strengths and limitations exist. 

Goals and Objectives 

A necessary feature of any evaluation is the existence of 
one or more goals or objectives towards which the program to be 
evaluated is working. A successful evaluation of a defender office 
will allow the evaluator to determine whether, and to what extent, 
the" office is complying with legal and professional standards. 
It will also provide the defender office with information and 
recommendations which are useful for improving both daily office 
operations and the quality of client representation. Evaluation 
should be part of the process of planned change. A planning
action-evaluation cycle should be repeated until all objectives 
are realized, and as new goals and objectives are defined. " 

The three goals and eleven objectives to be used to assess 
the delivery and quality of defender services are found in Table 
1. These have been developed through a careful process of 
reviewing existing standards and goals and discussing the signi
ficant issues with defenders and other criminal justice personnel. 
By specifying these goals and objectives, we are implicitly stating 
that "each defender office l is under an obligation to perform a 
v~riety of functions for its clients, the criminal justice , " 

l~ The term "defender office" is used to indicate a p~rt~cular 
office, and is used interchangeably with the term "site." 
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GOAL I: 

TAB'LE' '1 

GOALS AND OBJECTIVES FOR THE DELIVERY 
OF DEFENDER SERVICES 

To facilitate thl2 ef~ective and efficient delivery 
of legal and supportl.ve services to all persons who 
ne7d,and qualify for public representation in 
crl.mJ.nal and related proceedings. "( 

Availability/ Objective 1) Repr7sentation should" be 'available 
Immediacy beginning at the ~l.~e the individual is arrested or 

~equested to partl.cl.pate in an investigation that 
~as fo~use~ upon him" to be the subject of an 
~nve~tl.gatl.on, or at the request of s"orneone acting 
l.n hl.s/her behalf. 

.Eligibili ty 

Scope 

Duration 

GOAL II: 

Competence 

Zeal 

Political 
Influence 

JUdicial 
Control 

Discriminat:i.cn 

GOAL III: 

Conununity 
Education 

System 
Improvement 

?b j ':H::~i ve 2) R7presen:ta tion should be provided to any 
l.ndl.vl.dual who "l.S eligible and desires repr~sentation. 

Objective 3) Representation should be available 
throughout all criminal and rela"ted proceedings at 
whic~ an,individ?al is faced with the possible 
deprl.vatl.on of ll.berty or continued detention. 

Objective 4) Representation should be available 
·until all reasonable a'iTenues of relief are exhausted. 

. To insure that :the representation of clients is -
high quality. or 

Objective 1) Representation on behalf of clients 
should be competent. 

Objective 2) Representation on behalf of clients 
should be zealous. 

Objecti ve 3) Representi:ltion on behalf of clients 
should remain free from political influence. 

Objective 4) Representation on behalf of clients 
should remain free from improper judicial control. 

Object~ve 5) Representation should not be affected 
~y 7"acl.al,cultural, religious or sexual character
l.stl.CS of clients. 

To assist in the exposition and improvement of the 
adversary process within the criminal justice system. 

Objective 1) Defenders should contribute to 'the 
knowledge of the community about the adversary 
process and the role of counsel. 

Objective 2) Defenders should seek to improve the 
criminal justice system and other components therein. 
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community, and the comrnunity-at-large. It is the task of an 
evaluator2 to dete-rmine- whether, how effectively, and how 
efficient-ly these functions are being p-erformed. Standards 
developed by the A.B.A., N.A.C., and NLADA should be reviewed 
as needed background information (Appendix A). Following each 
objective are Criteria for Compliance (Table 2) which are based 
upon material standards, and which specify those activities 
which a defender office should undertake to be in compliance 
with the objectives. 

To accomplish the specified objectives, the entire evalua
tion process must be perceived by the evaluator and defender 
office as a cooperative venture, with the exchange of information 
and insight of benefit to both parties. The evaluation itself 
utilizes a variety of techniques which, in combination, attempt 
to provide information which is reliable and valid. 

Unfortunately, evaluators, in many places, have been viewed 
as fearsome and questionable. This is, for the most part, an 
inaccurate image which has grown out of the arrogance of some 
evaluator groups and the ignorance of some evaluatees. Thus, it 
is up t-o the evaluator by the way in which the evaluation is 
conducted, to assure the defender office that the evaluation is 
·a means of assessing both the strengths and weaknesses of the 
current situation so that future operations can be improved. 

Finally, it is critical that both evaluator and site realize 
that every evaluation is fallible. In this regard, a draft 
report of the evaluation will be returned to the office for 
review and comrnent~ and information will be sought from the 
office about the deficiencies in the evaluation before the fi,nal 
report is produced. 

The Evaluation Phases 

The evaluation design which follows has been structured in 
four phases: 

Phase 1. Preliminary Evaluation Period 
During this period the evaluation request is formalized and 
the evaluation team and its captain selected. The Chief 
Defender at the office to be evaluated is asked to complete 

,_a pre-evaluation ~rofile (PEP) of his/her office, which is 
l:eviewed by St,aff together with the Team Captain during a 
preliminary site visit. These materials are sumrnariz:ed 
for use by evaluation team members and 

2. The term "evaluator" is used in the third person singular, but 
may denote a team of, two or more individuals .. 

3. The term "staff" refers to' the individual or ,entity conce.rned 
with organizing and administering the evaluation effort. In 
some cases, Staff and Team Captain will be the same individual. 
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the adIllinistrati ve and 10 ' t' 1 "', ' 
evaluation -are planned . g~~ ~ca ,aspects of the on-site 
six weeks. Details of· Phas~s 1 perJ:°dd, Sho~ld t~ke aJ?proximately 

are ~Scussed ~n th1s Handbook. 

Ph~~e 2. Case File/Docket Studf Period 
Th1s.aspect of the evaluat'· , 
cases closed by the defend~~no~~~lud~s ~ statistical analysis of 
months of operation and cases ~ce dU~1ng the preceeding six 
. same time period- _ The cas . f' c ose y the court during the 
comparable info~ation foreth~l~ ~ndddocket,studies will provide 
assigned counsel. Data a ' e en er, J?r~vate ~ttorney and 
should take approximatel~ ther1ng, h analY~J.s, and 1nterpretation 
t~epreliminary evaluationo~:r~~~t -~OtS7Xl weeks, overlapping with 
d~scussed in Handbook II _ ,', e a1 s of Phase 2 are 
Court Case Files. Stat~st~cal Study of Defender and 

Phase 3. On-Site Evaluation 
Once pertinent materials ha . b '. , 
the evaluation Team Membersvean~en sumrnar1z~d and distributed to 
have been completed. the e t' the ca~e f1le/docket studies 
defender office sit~ for anp~~~.~va~ua~10n tea~ will visit the 
seven days (depending upon Siz~oOfo f~7me rang1ng from five to 
~valuation). During thison-si 0, 1ce and na~ure of the 
~nterviews with individuals' ~~ per1c;>d, ext7n~1ve in-depth 
system; and community will t1~ e off1ce, cr1m1nal justice' 
of office operations-will beamedPlace. ,A management analysis 
attorneys at \>lOrk. The focUS~fe I' as ':1111 observ~tions of the 
earlier design phases 'will b" the S1 te evaluat10n, and the 
objectives outlined p;eviousl; onDo~e,~r all of the goals and 
evaluation appear in Handbooks'IIIea~~ ~v~f the on-site 

Ph~se 4. ,Post-Evaluation Review 
Th1S per1odencompass ' . , 
team training, on-si t:

s e~a~er~'7s ~f ~nterrelated activities: 
Members foc ua 10n, team concensus. Team 
in the finarse~~l~~~i~~b:!~~;~ve issues to be comrne~ted upon 
Team Members, is edited by- th . T A draft ::eport" wr1tten by 
Members. A copy of the 're ,e, eam ~apta1n, and reviewed by Team 
view and COrninentar The pc;>rt 1S ma11ed to the Defender for re-
Defender co~entar~· whe- • .r;~~~1 re~ort, inc~ uding team and 
and/or agency requestin~ the e~~iu~~,then ~~yen tO,the office 
take approximately one month D t ,~on. :s per10d should 
discussed in Handbook III. • e a1' s of th1s phase are 

A full-scale evaluation of a 11 ' 
acc.o.rding to the phases defin d . b sma. or medl.um sized office, 
a four to six month period ;h a ov~, s~ould be completed within 
howe:rer, with flexibilitY~f ti:e-c,;~duat10n h~s b7en designed, 
poss1ble,for example to omit Ph . bu~get 1n m1nd. It lJmuld be 
P~ase 3 (i.e., the ma~agement ana~;:i2 (~ .. e., t,he statistical analyses), 
t1ves) or the evaluation of on's 0 one-_or more of the. obje.c- , 
su t' d . e or more of the Goals It ~ gges e , however, that Phase 1 ('. .,' ·.LS strongly 
Period) be .kept int-act'extensiv1.e.~he Pre11mJ.nary Evaluation 
for good on-site work.' Ii e pre-S1 te preparation is necessary 
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Types of Data Gathered 

Four types of data are gathered during the course of the 
evaluation: 

1. Background: information which dhe~cribh7shthteh cr~~i~:l opj~~!!~: 
system and general community wit ~n w ~~ . eo, " 
as well as some aspects of defender off~ce ope:at~ons. Th7s 
information is gathered during the pre-evaluat~on preparat70n 
periodi some of it will be validated by the evaluators dur~ng 
on-site period. 

Quanti tati ve: si:atistics whi.ch are drawn from a variety of 
2. sources. Two sources are closed defender cc;tse ~i~es c;tn~ the 

court docket. Other sources include the da~ly Ja~l v~s~tor, 
logbook and probation and parole ~tatistics. This informat~on 
is gathered both prior to and dur~ng the on-site evaluation. 

the 

3. Qualitative: the subjective assessmentof,i~dtividuafulnScWt~~na~~d 
asked to focus on a specified defender act~v~ y,or. • , 
to make a judgment about it.T~is in~ormat~on ~s gath~red d';l:~n,! 
the on-site evaluation through ~nterv~ews w~th defel!ders, cll.ents 
of defenders, criminal justice, personnel and commun~ty groups, 
and through the observation of defenders at work. 

4. Management: data on the day-to-day aSPlect~ of Off!C~z~i~~~tions 
which indicate whether 'operations,o~ J? ann~ng, org n, ~' ' 
administration, and control are eff~c~ent and ar~ fos;'~7~ng the , 
achievement of the objectives held out ~or defende: o,;\':.El.c7s. Tlll.s 
information is gathered during the on-s~te evaluat~on per~od. 

All of 
so that the 
information 

the data gathered will be used in complementary 'fashion, 
final evaluation is based upon a large assortment <:>f 
which has been gqthered through a variety of technl.ques. 

Data Gathering Techniques 

No .one technique of data collection will be totc;tllY rel~ed 
u on for a defender office evaluation. Rather, the ~~formatl.on 
s;ught, as indicators of gefender/office performance w~ll be gathered 
through a variety of techniques. 

Statistical Analysis Techniques. A statistical ana~ysis ha~ 
two broad functions: (1) to summarize a large amount of l.nformatl.on 
by using numbers to make the information more ~anageable; and, (2) to 
eneralize about a large population ,on the bas~s of a sam?le drawn 

¥romthis population. In the, . evaluation of a d7fender off7ce, a 
statistical analysis of c+osed defender case f~les surnmar~ze~ pa~~erns 
of case handling and case outcom7 , as well a~ 7xplores re~atl.~n~hl.ps 
among a 'large number of case var~.ables. A sl.m71c;tr ,anal~s~s 0 e 
court docket allows comparison, of defender actl.v7t1.7S w~~h thosebof 
the private attorney and assigned counsel. Stat~~tl.CS w~ll not

d 
e 

used as an "evaluation" in their own right, butw~l~ be gc;tthere::.as 
a starting point from which interviews and observatl.ons w~ll takt
their cuas. 
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Observation. Observation becomes a scientific technique only 
when it serves a formulated purpose,. is carefully planned, and is 
recorded systematically. The major asset of observation is that an 
individual's actual behavior is observed. One need not try to pre
dict that behavior from statements by that individual or others. In 
addition, observation is not dependent upon an interviewee's ability 
or willingness to articulate responses. The major limitation of this 
technique, however, is that the observer is never sure that the 
behavior witnessed is typical of the situation, or whether some of it 
has been "altered" for the observer. Also, the number of ,hours of 
observation time is severly limited by the time constraints of the 
evaluation. It is for these reasons that observation will not be 
relied upon to "prove" a point, but will be another source of 
information used to supplement or interpret information gathered 
through other techniques discussed. In the evaluation of a defender 
office, team members will be asked to observe the conduct and 
activities of the defender during interactions with the court and clients. ' 

Interviews. The interview, in contra~t to observation, has 
the advantage of retrieving a great deal of information in a short 
period of time. Not only can the evaluator ascertain facts about 
behavior, but s/he can probe into belie,fs about facts, reasons for 
beliefs, feeling~, standards of action, and past behavior. Int~r
views conducted during the on-site period of'a defender evaluation 
should be flexible and adaptable -to the specific situation. The 
interview formats presented in later sections specify the focal con
cerns of each interview, and are a guide for the interviewer. Each 
Team ~rnber shOUld have the leeway to use additional questions deemed 
appropriate to a particular respondent or situation. To accomplish 
this, questions -- their content, sequence and wording -- are not 
fixed. This places a minimum of restraint upon the interviewer, 
but a maximum amount of pressure to know ahead of time what is being 
soug'ht from a particular interviewee. 

Content ~alysis. Content analysis is a method of studying 
and,analyzing communIcation in a systematic, objective and quanti
tat~ve manner. Instead of observing people's behavior directly, or 
asking them to respond to questions in ,i~n interview, one looks at 
"communications" that people have produced or have been produced about 
them. Newspaper accounts of the criminal justice system are the 
subjects for such a content analysis. For use in a defender 
evaluation~ the assumption is made that the communications analyzed 
either: (a) reflect real:i.ty, or (b) offer a perception of reality. 
Both are important for evaluation purposes. A content analysis of 
newspaper articles will be unde,rtaken by Staff prior to the on-site 
period, and a summary of findings given to Team Members. 

Case Study. The case study,is an approach to gathering data 
which views any unit as a whole~ While it,S application qas been 
consistently utilized i.n the field of social science, .. this approach is 
also relevant for the study of a defender's ease file. This tech
nique's major asset lies in making a process understandable whi.ch 
incorporates the interaction of many variables at the same and at 
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different times. It also allows .time to be condensed, so that a full 
case, 'from pre-trial-to post-conviction, . can be reviewed in a rela-' 
tively short. period., On the other hand, this technique suffers from .. 
the problem of having its users generalize inappropriately from a few 
cases to many; that is, its users often make the faulty assumption· 
tha.t the few cases reviewed are representative of most or all cases 
nandled. The case study technique will be used to scrutinize, in 
detail, a small number of cases handled by a number of defenders. 

In addition to the above teChniques, factual datr,a will .be 
gathered on the criminal justice system and community which will 
serve as background information against which other information will 
be interpreted. 

CONCLUDING NO'1IES 

Reliability and Validity 

In order to undertake an evaluation, an evaluator must make 
judgments. These judgments, however, should not depend upon the 
subjective assessment of anyone individual; an evaluation which is 
reliable .meansthat the evaluation procedure. will produce the same
results each time it is applied, regardless .of who the evaluators 
are. While the importance of individual expertise can not be mini-' 
mized, the reliability of this design is increased by stressing the 
careful selection and orientation of evaluators who have the 
requisite skills, by establishing a uniform method of exploring 
issues, interviewing individuals and collecting d.:ita, and by pro
viding a standard reporting format. 

Judgments should also be based llpon what is actually taking 
'place in a defender office; an evaluation which is valid means that 
the results of the evaluative procedure accurate.ly reflect what exists 
in reality. The validity of this design is increased by incor
porating feedback from Defenders on both the logistical .and s.ub
stantive aspects of the evaluation design, by fostering continual 
Defender review and critique of' any report issued by an evaluation 
team, by having Team Members reach final decision through a concensus 
process, and by each Team Member interviewing similar individuals on 
topics which overlap with other Team Members. 

Confidentiality. 

The evaluation procesS is subject. to the constraints of 
confide,ntiality on two levels. MOpt fundamental is the recognition 
that defender .clients, who often maintain a justifiable degree of 
skepticism about the criminal justice system and its components, are 
entitled. to know that their confidences will be p):,otected under the 
Attorney-Client .privilege. While the use of this evaluation- design 
necessarily requires consideration of privileged information in 
both review.s of case files and discussions with attorneys, no 
identifying "refe·rence to individual cases or clients will be made in 
the. eV.al ua tionreport • 
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Superimposed on all wo~k' l' . 
gathered during the course '.~ ~ng re at~on~h~p~ and in~ormation 

. .-confidentiality which forbid; ~i~ eVc;tlu~~~on ~s a s~r~ct policy of 
obtained in connection with t ~em~na.~on C?f any ~nformation 
consent of the Defender OffiC~ebe:aluat~~n w~thout the express 
generated during the evaluation =~~~e::ai~at7~h' An

h
y publicity 

of the local Defender. Eval'" . w~ . ~n t e sole control 
contact with the tnedia. uat~on personnel w~llrefrain from any 
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GOAL I: 

TABLE' 1· 

GOALS AND OBJECTIVES FOR THE DELIVERY 
OF DEFENDER SERVICES 

---y-

To facilitate the effective Cind(;!fficient delivery 
of legal and supportiv(;! services to all p~rsons who 
need and qualify for public representation in 
criminal and related proceedings. 

Availability/ Objective 1) Representation 'should be available 
Immediacy beginning at the time the individual is .. arrested or 

requested to participate in an investigation that 
has focused upon him to be the subject of an 
investigation, or at the request of someone acting 
in his/her behalf. 

Eligibility 

Scope 

Duration 

GOAL II: 

competence 

Zeal 

Political 
Influence 

Judicial 
Control 

Discrim:inat::im 

GOAL III: 

Community 
Education 

System 
Improvement 

Objective 2) Representation should be provided to any 
individual who is eligible and desires representation. 

Objective 3) Representation should be available 
throughout all criminal and related proceedings at 
which an individual is faced with the possible 
deprivation of liberty or continued detention. 

9bjective 4) Representation should be available 
,until all reasonable avenues of relief are exhausted. 

To insure that 'the representation of clients is·of 
high quality. ' 

Objective 1) Representation on behalf of clients 
should be competent. 

Objective 2) Representation on behalf of clients 
should be zealous. 

Objective 3) Representation on behalf of clients 
should remain free from political· influence. 

Objective 4) Representation on behalf of clients 
should remain free from improper judicial control. 

Objective 5) Representation should not be affected 
by racial, cultural, religious or sexual character
istics of clients. 

'1'0 assist in the exposi tion and improvement of the 
adversary process within the criminal justice system. 

Objective 1) Defenders should contribute to the 
knowledge of the community about the adversary 
process and the role of counsel. 

Objective 2) Defenders should seek to improve the 
criminal justice system and other components therein; 
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GOAL I 
OBJECTIVE 1: 

TABLE 2 

CRITERIA FOR COMPLIANCE 

Early representation should be a~ailable to po
tential clients. (Availabili ty/lmmedica'cy) 

'CRITERIA FOR COMPLIANCE 

1. Representation' is available to the potential client at time 
of arrest. 

2. Representation is available to the potential client when s/he 
feels him/herself to be the subj'ect of an investigation. 

3. Representation is available to the potential client at the 
request of someone acting in his/her behalf. 

4. Representation is available to the potential client at the time 
interrogation takes place. 

I 

5. Representat~on is available to the pote\~tial; client when any 
line-up is held. 

GOAL I 
OBJECTIVE 2: 'Representationshould be provided to any individual 

who is eligible and desires representation. 
(Eligibility) 

CRITERIA FOR COMPLIANCE 

1. Counsel is provided to any person who is finaxlcially unable 
to obtain representation without substantial hardship to self 
or family. . 

2. The ability of any person to post bond is irrelevant to the 
eligibility decision. 

3. 'The definition' of indigency is applied fairly and equitably 
to each potential client. 

4. A preliminary assessment of el:igibility is made upon initial 
contact with a potential client. 

5. Routine procedures are utilized for dealing with cases of 
'partial eligibility • 

• ' .• 0 
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6. An individual deemed ineligible for representation is aided 
in obtaining competent private counsel. 

7. Routine redress procedures are utilized for the individual 
who desir~s representation but is deemed ineligible. 

S. Routine procedures are followed when an individual given 
representation is late~ proven to have been ineligible. 

GOAL I 
OBJECTIVE 3: Repres~m~ation should be avai lable throughout 

all cr~m~p,..al and related procedures at which an 
individual is faced with the possible deprivation 
of liberty or.continued detention. (Scope) 

CRITERIA FOR COMPLIANCE 

1. Representation is available for all proceedings at which 
any individual charged with a misdemeanor offense faces 
possible incarceration. 

2. Representation is available for all proceedings at which 
any individual is charged with a 'felony offense. 

3. Representation is available for all juvenile court pro
ceedings which might deprive the individual of.liberty. 

4. Representation is available for all mental health procee
dings which might deprive the individual of liberty. 

5. Representation is avai lable ,for disciplinary proceedings 
agairist the confined client. 

6. Representation is available for institutional grievances of 
the confined client. 

7. Representation:Ls available for administrative proceedings 
involving parolE~ (i. e. hearings and revocations). 

8. Representatj,on is availaQle for extradition proceedings. 

9. 

10. 

11. 

Representation is available for formal proceedings invol
ving diversion. 

Representation is available for probation revc;>cation 
proceeaings. 

Represent(:ltion is available fO.r civil and criminal contempt 
proceedings. 
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GOAL I 
OBJECTIVE 4: Representat,ion should be available until all 

reasonable avenues of relief are exhausted. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

(Durat;.ion) 

CRITERIA FOR COMPLIANCE 

:Appellate recourse from adverse dispo~itions is available. 

The appellate defender or division is independent of trial 
counsel. 

Reasonable avenues of relief from adverse decisicins invol
ving parole are exhausted. 

Reasonable avenues of relief from adverse decisions invol
ving diver:3ion are exhausted. 

Reasonable avenues of relief from adverse determinations 
involvingpLobation are exhausted. 

Reasonabl~~ avenues of relief ~rom disciplinary determina
tions are exhausted: 

Reasonabl'9 avenues of relief from contempt proceedings are 
exhausted. 

GOAL II 
ODJECTIVE 1: Representation on' behalf of clients sh9uld be 

competent. (Competence) 

1. 

2. 

3. 

4. 

5. 

CRITERIA FOR COMPLIANCE 

Entry-level orientation/training is provided f01; all staff 
to help them acquire/develop job pkills. 

Continued legal training is provided attorneys and support 
staff to keep them abreast of developments in crimipal law, 
procedures, tactics. 

Recruitment, selection, promption and retention are based 
upon'me1rit and performance. 

sufficient reSOllrces exist for good defense work. 

Outsidf~ expert and support services are used· to provide 
an effective defense. 
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6. ~ppropriate defe.nder· persennel assist atterneyS in per
forming.ta~ksnetrequiring atterney credentials .or 
experience. '.1 

7. Case preparatien.and management reflects a cempetent defense. 

8.. DefGnders are ablete limit their werklead if the assumptien 
.of adCf'h:ienal cases might result in inadequate representatien 
fer seme .or alIef that atterney's clients. 

9. Each experienced defender has general respensibility and 
autherity fer services previded te his/her client. 

10. Representatien is cemparable te that previded bya s.killed 
and knowledgeable lawyer cempetent in the practice .of criminal 
law. 

GOAL II 
OBJECTIVE 2: Representation on behalf of clients she~ld be 

zealous. (Zeal) 

1. 

CRITERIA FOR COMPLIANCE 

The defender/client relationship sheuld supercede 
the d~fender's obligation to the ceurt. 

2. Defender performance should enceurage client confidence. 

3. 

4. 

Non-legal needs/problems of clients are worked with 
during representatien. 

Client cemplaints are expeditieusiy processed and 
reselved. 

5. Diversion alternatives are sought when advantageeus te 
clients. 

6. 

7. 

8. 

9. 

Charging alternatives ares6ught when advantageous to 
clients. 

Sentencing alternatives are sought when advantageous to 
clients. 

, 
Vigorous advocacy of legal defenses and options occurs 
during the trial period. 

AdVerse discretionary decisions are challenged'when~ 
detrimental. te clients. 

~/ 

.. -~ ... ---~----O -~---- .--~ 

. 
~~~ --.~.'. -.- _ .. """ - .--
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GOAL II 
OBJECTIVE 3:· ,Re;pres~n~at.i.j.jn on .behalf of'clients 'sheuld 

,rerllain free from political influence. (Peli tical 
Inf;t~nce) 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

." . 
'. .- , ( 

CRITERIA. FOR COMPLIANCE 

Recrui tmen.t. and:selectionofchief defende·r is' based en 
merit (i.e.d~m(,)nstratE~d legal.and administrative ability). 

Staff recruitment and selection is made independent of 
poli tical influence/interes:t-s. 

. .'1 
\ \. 

Staff retention arid promotion are independent .of political 
influence/interest. 

.\' 

Case assignment is not influenced by external politiqal 
pressures. 

The attorney/client ~t'elatienship is terminated only for 
good cause. 

Defender office operat.ional decisions are made independent 
of political considerations. 

~. . ~ 
Continuity and stability of defender services are rqi;tspnably 
insulated from political change in the commmunity~ 

GOAL II 
OBJECTIVE 4: Representation'bn behalf of clients should remain 

free from improper judicial control (Judicial Control) 

1. 

2. 

3. 

4. 

5. 

CRITERIA FOR COMPLIANCE 

Recruitment and selection of the chief defender is based en 
~:?rit (Le. demonstrated legal and administrativ~ ability). 

\ 

Staff recruibnent and selectio~ is made independent of 
j udicia:l infl'ilence/interests. 

Staff retention and promotion ar.e indep~mdent of judicial 
influence/interiests. 

Case assignment is not subject to judicia,! control. 
\. 
\1 

The attorney/client relationship is terminated only for. 
good cause. 

I-IS 

! 
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6. Derendel:"'off,ice-operational decisions are made, indepe.ndent' 
of judicial ,control., " 

7. Continuity and stability of defender services are reasonably 
insulated from judicial change in the community. 

GOAL II 
OBJECTIVE 5: Representation should ndt be affected by :racial 

cultural, religious or ·sexualcharacteristics of 
clients. (Discrimination) 

CRITERIA FOR COMPL'IANCE 

1. Representation is not affectec by racial cha+acteristics of 
clients. 

2. Representation is not affected by cultural characteristics of 
clients. 

3. Representation is not affected by religious characteristics 
of clients .. 

4. Representation is not affected by sexual charalcteristics of 
clients. 

GOAL III 
OBJECTIVE 1: Defenders should contribute to the knowledge 

of the community about the adversary process 
and the role of counsel. (Community Education) 

CRITERIA FOR COMPLIANCE 

1. Defender staff participate in activities which contribute to 
community aWareness of the workings of the legal system. 

2. InfQrmation which increases' cornrnunityawareness is dis-_ 
seminated by fhe defender o~fice. 

3. Defender information intended for conununityuse,is in the 
appropriate language and style. 

4,. Defender office' isr'esponsi'veto requests ,froro coIlU11unity 
groups. 

5. Defender offic~ m~intains relatiOns with social service 
organizations to prpmc)te, mutu~l.understanding. 
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GOAL III " 
OBJECTIVE 2: " ' . ~efe~de'rs';sh6til'd ' seek, tol: .improve the criminal 

]Ust1ce system and other components therein. 
(System Imprbvememf:) " 

1. 

2. 

3. 

4. 

CRITERIA FOR COMPLIANCE 
,..~ .. 

" .' 

Defen4,ers "are aware "6f ~fhe p'et-fomance· of I crimina.l j'usticeo 

'system.,~omponent~,~n.~ischarging' their du:tties properly. ' 

Defenders Un de rfcik e " acti-vi ties which .prOlnotethe' proper 
performa.'nce '6f[their own role in the cJ:'imina~ j·ustice system. 

Defende,rs undertake'a.ctivities,which promote the proper' 
perforrnanceof' other participants in the criminal ·]'·ust~ce" 
system., .,' ... 

, , ~. 

pefenders underta.ke activiti'es which promote 
tutional performance. proper insti-

Defenders participate in" p"r 'f"" 1 ' , , • 0 ,ess,1o,na , :progr, a.ms/assoc:i.a,:tions/ 
cOn1rilitteeswith other r t t system. epresen a 1vesof the criminal justice 

,f. .. ::. ••.• 

.... , 

. J' 
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Part ,II: Preliminary Evaluation Period 

INTRODUCTION 

To a large extentu the Success of an evaluation endeavor 
depends upon the amount and type of preliminary planning which ta~es 
place,before an evaluation team arx-ives on-site at a defender off~ce. 
What is the focus of the evaluation? Who should comprise the 
evaluation team? What information about the defender office and 
surrounding community should be known to the Evaluator prior to the 
team's visit? What should be done to all~viate apprehensions on the 
part of both the Evaluator and Defender? Thes7 and other q~estion~ 
should be answered in the course of the prelim~nary ev~luat~on per~od. 
This period serves constructi~e and useful p~I1?oses fc;>r both. Evaluator 
and Defender, and should be v~ewed as an act~v~ty, wh~ch, wh~le pro
viding necessary information to the evaluation team, begins a process 
in which the Defender plays a vital and ongoing role. 

The following sections highlight the.early activites whi~h 
prepa~e the stage for the on-site evaluat10n. ,They are organ~zed 
chronologically, in terms of acti vi ties which, should take place 
prior to the on-site evaluation. 

PROCESSING THE EVALUATION REQUEST 

The evaluation process begins when a request for an evaluation 
is received by Staff. ~Vhether the request has been made formally. 
or informally, a telephone call is placed by Stuff to the Request~ng 
Agent to explore the request and discuss the prf~cipitating 
circumstances. 

Confirming the Request 

This first telephone call is particularly j.mportant. The 
reasons behind the request for an evaluation of a defender offic7 
should be articulated. The potential consequences of an evaluat~on 
for the Defender, the criminal justice community, and general com
munity should be discussed and anticipated. The c~pabilities 
and limitations of the evaluation should be establ~shed. For 
example, a discussion between Staff and Requesting A~ent may, 
establish th.'(at an evaluation is not the most appropr~ate act~on to 
resolve the problems presented; a feasibility study may ~e in c;>rder. 
This discussion might establish that the type of evaluat~on be~ng 
requested is not within the evaluation's capabil~ties. A~though 
the Handbooks for the evaluation of defender off~ces reta~n 
flexibility, they cannot hope to cover the full range of problems 
which may exist. 

If however, then~eds of the Requesting Agent and the 
capabilities of Staff )nesh, the Requesting Agent is mailed. materials 
and forms which facilj)\tate a formal request for an evaluat~on 
(AppenqixB, Formal Re'quest Letter, Application and Materials). 
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The iss~e -;offunc;1s needed\\to ~,aertake,an eval~ation sbould be' 
~roachedc1ur~ng ~he f 7rst telep1109ne/.caIL' The availability of funds 
~s onefac:tor wh~ch w~ll determine the 'extensiveness of the evalua
tive endeavor. . Thus, methods of ,potential funding should be dis
cussed (e.g., L.E,.A.A. local;: ,state and regional fWlds). Alternative 
ways of approaching the evaluation should be discussed, as well as 
accompanying cost estimates (Appendix C, Evaluation Cost Estimate). 
For example, an extensive defender case file .and court, docket study 
can add over $3,000 to the cost of an evaluation. ' 

Staff should apprise the Requesting Agent 'Of the turn...,.around 
time needed to complete an, evaluation, from receipt of a formal 
re~u7st for an evaluation tmtil the final evaluation ,report is 
cr~t~qued by the Defender. The Requesting Agent should also be 
aware of the amount of time the eva,luation: team will spend on.-site, 
and the amount of time the Defender (and his/her Staff) must make 
available to the Team Members. ' 

Following this telephone conversation,a formai request form 
and information on approximating the cost/time of an evaluation 
should be ma~led to the Requesting Authority. 

The above discussion assumes that the Requesting Agent and 
Defender are the same party. When the Requesting Agent and Defender 
are not the same party, it is the responsibility of the former to 
approach the latter and secure his/her cooperation. There are many 
circumstances under which a Requesting Agent has the authority and/ 
or legal mandate to undertake an evaluation of a Defender Office. 
This Agent, howe'ver, should be' apprised of the fact that therelia
bility and validity of an evaluation done withou,t the Defender's 
cooperation may be decreased. Without reasonable Defender Office 
cooperation the evaluation should not be conducted. Staff will know 
that cooperation has been secured by the rege,tpt of a telephone call 
from the Defender which acknowlegges his/her cooperation, discusses 
t~e item~ previously discussed with the Requesting Agent, and cul-
1nJ.I?-ates ~n forwarding. to the Defender the same ma.terials previously 
ma~led to the Request~ng Agent. Only the Reqqesting Agent need 
complete a formal request for the evaluation. Staff, Requesting 
Agent and Defender must then d~cide the respective roles the latter 
two will play in autnori~ing and financing the ev~luation. 

A number of telephone calls and letters may need to be exchanged 
bet'ween the Staff and Requesting Agent/Defender Office to determine 
the appropriateness of the evaluat,ion, its most probable focus, and 
the t:i,me and C()st facto.rs involv~d. Staff should stress that all 
appropriate lOQal area, state and region~l planning. and authorizing 
commiss~ons be aqvised py the Requesting Agent of the anticipated 
evaluat~on, and that Staff be c::9pied ,in to each communication. 

This entire procedure can take from one week to several months, 
depen(;ling upon Who the Requesting. Agent is, the organizat,ional anci 
g()v~rnmenta~ channelswl1ich must begin to flow, and the consensus 
which can pe·~eached among the Agent, Def~nd~r and Staff on needs, 
finances, and time .. commitments. Howev~r, p;riorto the p;re-evaluation 
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site visit, Staff and Requesting Agent/Defender should have agreed, 
in writing, to the parameters of the evaluation, including :t.entative 
alternative dates for the preliminary site visit and on-site evalua
tion. This letter should be drawn up by Staff '(Appendix D, Letter 
of Evaluation Intent). The Defender should also agree to assume 
responsibility for'gathering ihformationrequested by the evaluation 
group and making him/herself and staff available to the team 
throughout the on-site evaluation period. 

To summarize this early period, the following information should 
be exchanged: , 

L Reason (s) for the evaluation request; 
2. Appropriateness of an evaluation for the desired outcome; 
3. Potential consequencesQf the evaluation for defender, 

criminal justice system and community; 
4. Cost of the evaluation and securing funding; 
5. Defender cooperation (if requesting agent if not defender 

office) ; 
6. Needed notification of local, state and regional criminal 

justice planning agencies; 'and, 
7. Time needed for evaluation and tentative dates~ 

Pre-Evaluation Profile Materials 

It is essential that prior to the preliminary evaluation site 
visit the Staff and Team Captain have specific background information 
on the defender office, the criminal justice -system and local 
community. This pre-evaluation profile serves both Evaluator and 
Defender purposes. 

1. 

2. 

3. 

4. 

EVALUATOR PURPOSES 

A method of organizing objective, 
relevant information in sumrna'ry 
form. 

A method of providing evaluators, 
in advance of the site visi't; with 
a common core of background infor
mation from which to start the 
evaluation. 

An efficiency mechanism which 
saves on-site time by gathering, 
readily ,available information ,and 
pointing out potential areas of 
concern to be focused upon during 
the evaluation. 

Information which provides the 
evaluators with a basis for 
thinking about the site, and their 
own 'role in the evaluation. 

SITE PURPOSES 

1. A method of encouraging self
analysis and a rethinking of 
site goals, strategies, and 
accomplishments. 

2. A method of sharing, 'wi th a 
source independent of the 
community, some of the 
office'S concerns. 

3. A process which enables a 
site to become a partner 
in the evaluation venture from 
the start. 

4. Information which provides 
the site with a basis upon 
which to question tne 
evaluator about the relevance 
and usefulness of his/her 
approach and materials. 

- ~-- --..-~-- ....... --~--,-:---:-:::-- -
~ ~-", --, ... --,,--------~-----------.,.-
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5,. Information which places 
a,si te in ,a ,political" h.istorical" 
judicial,administrati'Ve, economic 
and community context, essential 
;e'orappropri'ate interpretation of 
evaluation findings ,and 
recommendations. 

" 

To accomplish ,these :purposes, ,a 'cover l,etterandset of forms 
(Appen~ixE., ,Letter to Site and Pre-Evaluation Profile (PEP) Forms), 
ar~ 'ma'~led by Stafft.o De£ender., ,requesting ,completion of theforrns 
pr~or to. the p.reliminary ;si tevi·sitby the Team :Captain. 'The 
completed forms are to :be returned to ,staf,f, and· form.the basi's.of 
discussion during -the preliminary revaluation site visiit. A peri.ad 
of three weeks ,sJ:10uld be ,allowed between mailing t.he PEP forms to 
the Defende'r Off~ceand the 'pre-evaluation 'site 'visit 'of the Team 
Captain and Staff. 

,Much of the inf,ormationcontainedon the PEP forms will be 
val~dated .bythe evaluati,on team during the course of the evaluation. 

SELECTING AN EVALUATION TrEAM 

,The selection of evaluation Team Members and Captain is of 
part~cular importance to a -successful and creqihleevaluation-
succ;:es~ful and credible in both the Defender and .evalua~tion worlds. 
It ~s ~mportant to consider the degree of "expertise II wh.ichevery 
member o.f the team br~ngs to the evaluator role • Ability to carry' 
out necessary evaluat~on :tasks depends upon anUinberof variables: 
t~e ~mount ofprev,iou~experiencehadwith the tasks :at hand; personal 
a'ctr.~butes; thecapac~tyto set person'alconvictions ,aside in favor of 
a ,'group fact-f.indingprocess.Each mus~be considered in the selec-
t~on. ot'everyT.e'am Member. .) 

General As,pects; 
Composi5tiOn 
The ,compositi<;>n and size of an ev,a~uation team varies according 

to the s~zeof off~ce and scope ,of ;serv~,ces ;performed, ,as 'well cis the 
~atureand extensivenessoftheevaluati'On requested,. A fullevalua
~on of, a IS-,attorne¥ o:ffice, ,for 'example" including a management 
ax:alys~~ and cas7 f~le/docket studies; requires a five-person team 
(~nclud~ng Capta~n) for one week on-site, plus one Staff member. 

Three general points should be ;st:ressed in "constructingUa 
team. First, all members of a team should have excellent inter
persqnal skills., An evaluation is likely ,',under the best of circum
stanees, to strain the relationship between evaluation team .and 
Def,end7r. The fact that the primary :function ,of the evaluation is t.o 
d~t7rrn~ne whether the Defender is providing quality legal represen
tat~on poses a threat to the Defender ;and creates apprehension on 
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the p~rt of the Evaluator. Given this ~ituation, ,it may be the, 
interpersonal skills of Team Members wh~ch determ~ne the ease w~th 
which the site visits are carried out and the inclination of the 
Defender to accept the Evaluator's conclusions. Second, each team 
should be captained by an individual expert in defender services. 
This attorney should either be, or have familiarity with, the work of 
public defenders. This contributes immeasurably to the credibility of 
the evaluation and its final recommendations. Such individuals are 
also essential for assessing legal competence. Third, a full 
evaluation should take an interdisciplinary approach. Although 
attorneys are essential members of any evaluation team, the dif
fering perspectives which can be brought to the evaluation by 
management and systems analysis, social service. workers and non
professionals, and which in many cases are needed to complement 
legal skills, guarantee a healthy diversity of outlook. 

There are advantages and disadvantages to selecting Team Mem
bers who have had prior experience as evaluators. The advantages lie 
with precisely what experience brings: ease of operations and the 
experiential base with which to assess new situations. In contrast, 
experience sometimes brings with it predetermined ideas which have 
been formed in prior evaluations, causing laxity in following the 
evaluation plan. It is suggested, therefore, that a mix of former 
and novice Team Members be sought for each evaluation with the Team 
eaptain, whenever possible, having experience as a former evaluator. 

It is particularly important for the team to work well , 
together. Mutual 'respect is required, and professional conduct ~s 
expected at all times. Both the Team Captain and Staff should have 
veto power over members selected for each team. 

Skills Required 

The evaluation design covers a variety of issues, tasks and 
objectives which themselves define the evaluation skills required 
to implement it. ~atherthan specifying the "musts" for any single 
evaluation, the following suggests the types of skills needed for 
most evaluations. 

Legal skills. For purposes of credibility and rapport with 
the criminal justice community, and in light of the need to assess 
legal. competence, presently or recently practicing criminal d~fense 
attorneys should be utilized as Team Members. The Team Capta~n , 
should be an individual .wi th a' Defender background and a reputat~on 
for quality legal representation. 

Management skills. One aspect of the e:raluation is to analyze 
management activites within the defender off~ce, and,the rol7 they 
Play in assuring effici·ent and effecti ve representat70~. T~~S ,?alls 
;for both management skills and a knowledge of the ~r~m~nal J';1st~~e 
system. An office manager or management analyst w~th exper~~se 7n 
the criminal justice system in general, or criminal law off~ces ~n 
particular, is as likely a candidate for this position as is the 
criminal defense attorney with a. reputation fOF sound management 
in his/her own office. 

I-22 

.--

---~--------~--~-------

;~ 

Community skills. The relationship between the Defender ahd 
his/her clients, the groups and agencies slhe works with, and the 
community-at-Iarge can be assessed by a variety of individuals 
with "community" skills, from investigators, to probation officers, 
to former clients, to individuals active in community affairs. 
This. Team Member should have a knowledge of the functional aspects 
of the Defender's work and operations, yet be able to communicate 
as a non-attorney with the client and citizen community. 

Administrative/Training skills. The complexities of the 
evaluation endeavor necessitate the assistance of an individual 
with administrative capabilities. While not a Team. Member, this 
individual, called Staff, works directly with the Team Captain and 
Team Members to ensure that the logistics of 'the evaluation work 
smoothly. S/he would also train Team Members in the use of the 
evaluation Handbooks. If a Staff position is not funded for the 
evaluation, the Team Captain should be prepared to accept Staff 
responsibilities. 

Roles Performed 

Team Captain. Ultimate responsibility for the evaluation 
resides in the Team Captain,. assisted in his/her administrative 
duties by Staff. The Captain is responsible for: 

1. Communicating with the Defender to inform him/her of his/her 
acceptance of the position of TeamCaptaini 

2. Deciding, with Staff, the choice of Team Members; 

3. Reviewing the questions to be analyzed in the statistical 
analyses of the defender case files and court docket; 

4. Conducting a preliminary site visit to gather information 
which the Defender has prepared and to gain familiarity 
with the office to be evaluated; 

5. Reviewing assignments and schedules of each Team Member's 
duties in the field, at the start ·of the site evaluation, 
and discussing the summary information on the defender office, 
criminal justice and general community with T.eam Members; 

6. Overseeing the on-site evaluation, including the opening 
presentation to the Defender, the daily debriefing sessions 
to review the day's activities, the 1«;1~tinterview with the 
Defender, and the consensus to be reached by Team Members 
em the substance of the final report; and, 

7. Preparing the final report, from \'I7ri ting introductory state
ments and editing a first draft prepared by Team M(t~~-m)f.:~,rs, 
through final revisions and editorial work. . 

It is the Team Captain's responsibility to ensure that the infor
mation gathered by the evaluation team is of sufficient quality and 
quantity. Reservations about use of the evaluation design, the 
conduct of Team Members, or the information gathered should be 
discussed with Staff. It is essential that the Team Captain be 

~ 
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able to devote the time necessary for the evaluation and report 
preparation. 

Team Members .. ' Each Team Member plays a different role in the 
evaluatfon design, the role being assigned by the Team Captain 
after a consideration of a Member's unique set of skills. A Team 
Member is responsible for: 

1. Reviewing preli·rninary materials sent to 'him/her by Staff, 
prior to the evaluation; 

2. Participating in on-,site 'Team Training immediately prior 
to the evaluation;' 

3. Taking responsibility for the evaluation of specific 
objectives; 

4. Following his/her on-site daily sche~ule; 

5.' Taking part in daily Team Member debriefings to review 
the day's experiences and exchange ideas; 

6. Remaining on-site after the visit is concluded to outline 
a report of his/her assigned evaluation area, and to 
formulate the final suggestions and recommendations; 

7. Writing a draft report on the objectlvesfor which he/she 
is responsible. 

8. Critiquing the ·complete draft report mailed to each Team 
Member, suggesting changes in format and substance, where 

. appropriate. 

It is each Te'am Member's responsibility to inform the Captain 
of suggestions intended to strengthen the team's performance in 
the field. It is also his/her responsibillty to remain on-site 
throughout the evaluation period. . 

Staff.. A variety of administrative/training tasks are needed 
to carry out the evaluation,. duties which a Staff person can remove 
from the Captain' s"'responsibili ty. Staff; is responsible. for: 

1. Discussing and formalizing evaluation plans with ·the 
Defender/Requesting Agent; 

2. Developing a pool of potential Team Members; 

3. Selecting the Team Captain, and working with him/her to 
selec.t Team f.1embers; distributing Team Members resumes to 
each Team Member; 

4. ·Being the communication link between the Defender I Team 
captain ( and Team Members i 
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5 • Mailing evaluation Ha~.b,ookS and, materials' to Team Members; 
// 

.6. Accompanying the Te.am Captain on the 'prelimi!nary '51 te 
, visit,' and handling, relatedadministrat.i vema'tters; 

. 7. ,Exploring and formalizing sUbcontracting procedures for 
the ,case file/docket'studies;taking primary 'responsibility 
for summarizing the information for use by the team (see 
Handbook I I) i r . 

8. Undertaking a content analysis of newspaper articles and 
distributing it to Team Members; 

.g. Summarizing Pre-Ev~luationProfile ,forms and other materials 
for Team Handbooks; 

10. Mailing ai:ipropriate materials to the Defender, Team Captain, 
and Team loIembers; 

11. Scheduling interviews for the on-site evaluation period; 

12. Handling 'administ'rativematters which arise prior to the 
evaluation (e.g., evaluation instrument, cash advances, 
tickets for travel, lodging information, materials) and 
during the evaluation (e. g. , ,typing ne"eds); 

13. Conducting the Team Training :at the start of" the on-site 
, . evaluation; and 

14. Ensuring the typing and distribution of draft copies of 
the Final Report and submitting the Final Report to the 
appropriate individuals • 

'It should be emphasized that the successful implemehtationof 
the best of evaluation designs depends on its users. Each Team 
Member's role is dependent on that 6f every other Team Member, and 
each must realize that s/he is part of a team effort~ 

Evaluator Pool 

Staff should develop a pool of potential evaluators i.n; each 
skill category who have expressed a des.ire to participate as a 
Member/Captain of an evaluation team. Names of individuals for 

". this pool can be developed .-:in many ways, ranging from discussions 
l\fith ,former evalua'tors to contacting inqi'viduals whose writings 
are relevant. The individuals who comprise this pool should span 
the nation, so that any evaluation undertaken is a,s economical (in 
terms of travel f~ds and time)· as pbssible.' 

As a potential evaluator is identified, a telephone call should 
be placed to the individual which (a) explains' !the nature of the 
evaluation effort, and (b) inquires about his/her field of expertise, 
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evaluatic:mexperiencei ,inte:x::est in. the, undertaking, and availability. 
A letter which formalizes the potential arrangement should be mailed 
to the i~di vid\l.al, .:iccompaniedby a request 'fot" the completion of 
a Resume Form ,and a cpnsultap.tAgreement Form {Appendix F). 

An individual ,who is(,being, considered as a member of a specific 
evaluation team must bespreenedto .avoidthe. foll;owing~:" 

1. Desire to uset..'1e evaluation period as a vacation; 

2. Poor performance on prior evaluations; 

3. Desire to use the evaluation as a tool to confirm pre
e:~dsting judg~nts about a particular office ,or ,defender~ 

4. Desire to participate in a specific evaluation because of 
f:riends in the office in question; 

S. Plans to use the evaluation to achieve political ends; and, 

6. Inability to use the Handbooks to guide the evaluation, 
imposing person.:il opinions and experiences on the Defender 
Office. 

7. Inability to express him/herself well in writing. 

This screening can be done during the course of telephone conversa
tions with the individual who desires to be a potential evaluator, 
as well as through discussions with peers. 

As an individual performs as an evaluator, a notation should 
be made in a file concerning his/her performance during the on-site 
visit and quality of contribution to the Final Report. Such 
comments should remain confidential but be used in future decisions 
on team choices. 

Team Selection 

composition and Size 

Selection of specific individuals to perform the roles of 
Team Member and Captain should be accomplished with the f~llowing 
considerations in mind: 

'10 The Defender Office to be evaluated, in terms of its stafff 
size, 'scope 'of se~Vices, , and number/loc.:ition ofcourt$ , 
before whicl1 c;lefende!:'s appear; 

2. The scope of the de?j.red ,evaluation, in terms of the number 
of Goals on which compliance is to be ascertained, and the 
'request fora ma~agernent., analysis' flnd/or case file/docket 
studies; and, 

--.--------~--------~-~---~~~----- -, 
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3. Bactground of p<?tential evaluators, in terms of th ' e~:. '.'a~r ,:,xpenence, l?rpfess~~al training ,p~rso~~i pripr 
q, .1,l.fl.cpt1.ons ,and pr~qJ; faml.ll.arity with ' d' 'd 1 . 
.the defender of,fl.' ce to b',,' 1,' , ',,' -, ,,1.n l. Vl. uCi S c\ t 

_, ':_ " j '"e eva uated., 

The 'number C:;;f var'iation~ ," \;' :-!' 
so great that one f' l.n anyone of the factors above is 
diff~cu). t ,to spe.cifl.~ed I!o~~~~a, for team ,?ompositic;>n and, ~size is 
very' relevant when ;elect' Tl. tl.on, practl.c':al consl.deratl.ons' are l.ng, eam Members/Captain. 

With these caveats in mi d Tbl 3 selection of Team Merrbers ' T~e ' d ' at' e ,can serve to guic.ie the 
medium sized defender of£:: , l.~ l.nctl.on between ~he small and 
of all defender offices ihc~~~ (W~7ch)tC?gether comprl.seabout 90% 
purpo~es. The table excludes m~~t~~~o~ss~~~e for o~gar:ti~ational 
who wl.ll be administratively d' t' ',a f, the l.ndl.vl.due,l(s) 
It "assumes, however, that a fU~~e~v~~g ~~e c<?urse, of ,the evaluation. 
and that 3-4 days is the amoun ,ua l.on ~s be~ngconducted, 
evaluation of a small office. ~_~fdtl.lne,spent on-~ite ~n the actual 
The full on-site visit it should bays l.n the medl.urn sl.zed office. 
team training andrepo;t. outl' ,e remembere:d" which inc1udes 
office i 6-7, d~¥s ' ,for' th'e medl. :l.~ifi~~~erSS-6days for the small 

TABLE 3 

TEAM, MEMBER SELECTION 

Staff Selection Decisions Office' Size 

size 

Professional Skills 

Evaluation Experience 

Personal Background 

Small (l-S attorneys) Medium:( 5-25 attorneys) 
4 members, including ,5 members, including 
Team Captain' , 'Team Captain 

2 legal, 1 management, 3 legal, 1 management 
1 community 1 ' communi ty , ' 

Captain has previously 
served as 'Team Captain 
or member 

One member with rele-
. vant characteristics 

for rapport with pre
valent ~inority in ' 
community. 
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Captain has previously 
served as Team Captain or 
member. One additional 
Team Member with prior 
evaluation experience. 

One member with relevant 
d~aracteri~ticsfor rapport 
Wl.th P7"evalent minority in 
communl.ty. ' 
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Selection Procedures 

Teain Captain. After an (evaluation site~has been selected and 
tentative evaluation date's established, Sta'ff should choose a Team 
Captain from its evaluation pool. A telephone cea1l to a potential 
captain should outline: 

1. The role played by 1:'.he Team Captain and'role played by 
Staff; " 

2. The'c,time and writing commitment involved; 

3. The name of the site to' be evaluated<and p'krameters ox 
the evaluation; (;, ,~ 

·"'\ ...... f' 

4. The tentative evaluation dates; and 

5. Names of potential Team Members. 

Upon acceptance of the role, and respo~~ibil~ ties,?f 'Team captain~ 
Staff mails a letter to the Team Capta~n whl.ch re~terates thema]or 
points made during the telephone conversation and confirms the' 
appointment as Team Captain (Appendix G). 

Staff should offer to send a letter of introduction from the 
Team Captain to the Defender Office, to open channels of communi
cation (Appendix H). If the Team Captain 'prefers to write and mail 
it him/herself, Staff should receive a copy. 

One copy of Handbooks I through IV are then mailed to the 
Team Captain under ~eparate cover. 

Team Members. , While the Team Captain may suggest names for 
Staff to investigate, both must have veto authority over any 
spec;:::i£ic individual pr9posed. Staff must be, satisfied tha,t a Tec;tm 
Member is deemed Gompetent for the task regUl.redi the Team Captal.n 
must feel able to wor.k well with each Team Member. 

, , 

Telephone contact ,should be made by Staff with ec;tch agre7d
upon potential Team Member, and appropriate letters, ~nformat~on, 
and a Team Member Handbook mailed to each (Appendix I and Team , 
Handbooks sections of this volume). Team Members should be adv~sed 
of their role in the evaluation and the future course of events. 

.. It cannot be overemphasized that the, Chief Defender at the 
office to be evaluated has no voice in the selection or veto of 
any Team Captain or Team Member, unless under exceptional circum
stances and with strong cause. 

The selection of both Team Captain and Team Members should 
be made with considerations of economy of time and money in mind. 
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Arranging for the Sta,tis,'ticalStudies 

Once the request for an ,evaluation, has been pr0c'essed, and 
the Team Captain 'selected, Staff has ,the responsibility for' 
selecting and contracting with a university o:r: consulting firm to 
undertake the data gathering, coding ,key punching; and program
ming for the statistical analyses of defender case files and the 
court docket. (See Handbook II for further details). The statis
tical information generated through thesestudit.~s beco~s on:e 
source of evaluative information to be used in conjun'ction with 
the other informatl.on gathered. At the' time of 'the preliminary 
evaluation site visit, contract negotiations sho\:.l1q, be finalized. 

'~, 

Arranging for the Media Analysis 

A content analysis of articles about the crimi.nal justice 
system and defender which have appeared in the 'local paper of the 
jurisdiction within the previous year; should be co~pleted prior 
to the .on-site evaluation. 

Ini tial mail contact with the local newspaper shlould be made 
at least one month in advance of the evaluation team's site v~sit. 
Corre'spondence should be addressed to the newspaper librarian, with 
proper identification of the sponsoring agency for the ~~valuation. 
Dates of articles about the public defender offiqe in p,articula,r 
or articles about the criminal justice system which relate to the 
office should be requested (Appendix J). Th(~ newspaper's librarian 
should be contacted by telephone approximately one week alfter 
receiving the letter to determine the amount of time'the research 
\l/i1l require. If the' public defender's offic:e has been particularly 
newsworthy, request dates of ,articles might cover only" the:, past 
six months. 

If the library demonstrates an unwillingrless to cooperate, ask 
the City Edi torof-' the newspaper for assistanc!e. 

The main branch of the jurisdiction's public library (either city 
or county) should have copies of local newspapers on file or orl 
microfilm. If the newspaper is able to supply dates of relevant 
.articles, a telephone call to the reference librarian of the public 
library can ascertain the existence of the newspaper file and how 
to undertake an analysis of the file. 

If dates of pertinent articles are unavailable, inquire about 
P"0 library I s local clippings files. These clippings will not 
ilecessari ly be kept under the heading of "Public Defender; II fi Ie 
headings wi 11 vary according to individual libraries.o You may inquire 
about the existence of an index for their clippings files. 

If no clippings file is available, it will be necescary for Staff 
to leaf through individual back issues of the local paper during 
the preliminary site visit. ~ 
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This vi$it to the newspaper ,or library may be precluded if 
Staff, in making the preliminary arrangements, finds ~ha~ the paper 
or library is willing to ·sele,ct, copy, and forward cl~pp~ngs to 
Staff (Appendix K, Analysis, of Newspaper:Articles). 

Undertaking the Pre-Evaluation Site Visit 
, . 

The pre-evaluation site visit to the Defender~Office by the 
Team Captain and Staff, weeJU;l prior'to the on-site evaluation by 
the full team, is the occasion during which face-to-face dialogue 
is opened. The visit should take place after Staff has recei":,,ed 
the completed ,PEP form~ and mailed one copy to the Team capt~l1n. 
This visit affords time to discuss the completed PEP forms w~th 
the Defender and to resolve questions that both parties have 
concerning the process and outcome of the forthcoming evaluation. 

Dllr..ing~,the visit;., plans for the on-site evaluation are reviewed 
and the mechanics of the evaluation worked out. It is. ,basi~ally a 
time for the evaluation Team Captain to become sensitive to the 
site and community, so that the evaluation itself can be efficiently 
~nd effectively carried out in the limited amount of time available. 

It is'also a time during which Team Captain and Defender 
expectations for the evaluation are shared, and the roles to be 
played by all parties are'clarified. 

During this visit, Staff !takes special note of the key 
individuals and agencies which should be visited at length during 
the on-site, evaluation, and those with whom .cursory contact should 
be made. ,Staff must ensure that all of the PEP forms and requested 
inforIllation are completed before the visit so that the logistics 
of scheduling the on-site evaluation can be settled via the tele
phone. Personal contact is also made at this time by Staff with 
the, individuals or group which will be assuming responsibility for 
the case fileand!9;!;;',docket studies. ,A, review of the, manner in 
which case numbering and filing is done by both the defender office 
an.d court should result in specific directions to those handling 
the statistical analyses. 

The, following ac,tivities are the responsibility of Staff and 
Team CaBtain during the preliminary evaluation site visit: 

STAFF 

- Discuss possible calendar of 
on,.;. site appo'in tmeh t':5 wi th 
Defender, Defender staff and 
others 

- Pinpoint key individuals and 
alternates for interview 'purposes 

I-3D 

TEAM CAPTAIN 

- ~stablish rapport with 
Defender 

- Review PEP forms in detail 
with Defender 

, 
" 

- ... --","----~~~-----~ ----------------.--------'--~ 
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'STAFF 

Contact Clerk of Court re: 
expected statistical study 

- ~eYieWiildexing, and file structure 
~n defender office and court 
docket(s) before meeting with 
statistical subcontractor 

Meet with subcontractor to ,discuss 
the ,case/file doc,ketstatistical 
i=lnalyses . 

- G~ther maps (city and county.) for 
distribution to Team Members 

- Obtain copies of Defender contract, 
s~at~ statutes and/or local juris
d~ct~onal rules which pertain to 
Defender operations for Tea~ Members 

TEAM CAP,TAIN' 

- 'Estab.1ish contact, with, 
local jail to arrange 
interviews with clients 

',during theon-site 'evaluation 

- Request. guided- t,our of .: 
offi,ce 'facilities and' ihtro
ductions to personnel 

Discuss, method of con tract
ing non-incarcerated former 
clients 

Discuss community (e.g. 
politics, attitudes toward 

·law enforcement), criminal 
justice system of jurisdic
tion ,(e.g. structure, prob
lems, strengths) and Defender 
Office (e.g. history, 
concernS) 

Ascertain location 'of copier facilities 
'J 

- Obt,ain signature .of Defender on form 
letter of introduction for Team Captain 
a~d Team Members to potential inter
v~ewees (Appendix L) 

- Request memo to Staff regarding impending 
evaluation (Appendix M) 

Staff,mar .be required to remain an extra day on-site to finalize 
negot~at~ons for the statistical analyses and to 'complete the 
content analysis o.f the newspaper articles. 

Planning for the On-Site Visit 

, Thorough planning during the per,ted following the pre-evaluation 
s~te ViSit, but prior to the on-site evaluation, is an essential 
aspect of the evaluation design. It is a time during which a great 
amount of work falls to Staff to finalize logistical arrangements 
for the one-site evaluation as well as to analyze and distribute 
the, da.ta .<Jathered. The major purposes of these activities are to 
eI)able the on-site e;valuation to function smoothly, and to enable 
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the evaluation team to absorb a great deal of information about 
the office to be evaluated and the evaluation procedu~:.'e itself, 
prior to its arrival on-site. 

Staff, in consultation with,the Team Captain, is responsible 
for supervising all administrative arrangements, and planning and 
formalizing all logistical procedures needed to bring the team to 
the site and perform the evaluation. This period should ;take' 
approximately four to six weeks. 

Scheduling Interviews 

Scheduling' inte.rviews for the on-site evaluation fsa difficult 
undertaking. It involves Staff familiarity with the evaluation 
design, the help of the Chief Defender in scheduling appointments 
with individuals in his/her office, and the pinpointing af key 
individuals so that Staff can arrange for on-site interviews from 
home base with criminal justice personnel; ;clients, and community 
members. 

Scheduling during Pre-Evaluation Site Visit: Defender Office 
Personnel. Arrangements for Defender Office interviews should be 
done during the pre-evaluation site visit. This consists of Staff 
giving the Chief Defender: (a) a blank weekly calendar of the on
site evaluation period; and (b) .a list of individuals on his/her 
staff with whom appointments are requested. Blocks of " time should 
be reserved by the Defender for intervie\\'swith office personnel. 

, . 
·"1 

Although the actual scheduling of interviews within the 
specified time will not be accomplished during the pre-site visit, 
the blocked out time on the weekly calendar will allow Staff to 
schedule non-defender interviews from home baset,with the knowledge 
that the Chief Defender will take responsibility for scheduling 
interviews with his office personnel. The Defender Office inter
view schedule must be received by Staff no later than one week prior 
to the on-site visit, 'co allow for the time needed to construct the 
Master Weekly Calendar for each Team Member. 

It is impossible to specify exactly which individuals should 
be interviewed, during any given eva.luation. Numbers of interviewees 
and their respective positions must be 'meshed with the goals of 
the evaluation and the size/scope of work of the DefE:nderOffic::e 
visited. The following guidelines for interviews within the Defender 
Office should be adapted to individual circumstances: 
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Office Personnel 

Chief De;E~nder 
1\ Deputy Director . 
\, Administrative Officer 

Supervisors 
Staff Attorneys 
Office Staff (law 

students, parCi
professionals, 
investigatOl:'Si, 
Social workers, 
vol un teers) 

Clerical 

NWIibe;r 

All 
All 
All 
All 
75% or more 
50% or more in 

each categ9r y 

SO%, 

'Time Needed 
-~ , 

As neec::led 
As needed 
As needed 
I 1/2 hour periods 
1 hour periods 
1/2 ho~r periods 

As ne.eded 

~t i,s ~ifficul t to judge the exact time. needed for any partic
ular J.r:tervJ.ew or the exact number of interviewees needed.' The 
followJ.ng changes may be made once the evaluation begin!3_: 

1. The Chief Defend~r (together with his deputy)':is interviewed 
at the start and conclusion of <t:heevaluation and is 
general~y. avail~ble throughout the course of the eva'luation 
for addJ.tJ.onal J.nformation; 

2. Time is available following interviews, with staff attorneys 
~o obs7rve ~heI? ~t work (e. g. in court, during client " 
J.ntervJ.ews J.n,JaJ.l) and review the case files (one and one
half hourperJ.ods are set aside per interview); 

3. Defender Office appointments are scheduled for the early 
part of the week, preferably the f~rst and second days 
on-site; . 

4. T~e,Team Captain and Chief Defender jointly determine the 
mJ.nJ.mal number of±nterviewees in thE; Defender Office; 

5,;, ,If the Chief Defender is also the Office Administrator 
~' t~,e legal and management Team Members. interview him/he; 

sJ.mul taneousl.l':Fore,cOn9my o£', time i .' 

6. The appointment with the Office Administrator (with the 
management analyst Team Member) is scheduled for the first 
day of the evaluation. 

The ~eam cap~ain should request that the Chief Defender send 
a me~o to ~ll offJ.ce personnel, indicating the nature and dates of 
the J.mpendJ.ng evaluation and instructing staff to be cordial with 
the Team Members (Appendix M). 

Scheduling after the Pre-Evaluation Visit: Community/Criminal 
Justice Personnel. Based upon the information gathered during the 
pre-evaluation visit, and the needs of the evaluation design, Staff 
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·will arrange interviews with representatives of the criminal justice 
system, clients and community organizations. The scheduling'.for 
these interviews will be worked around the time blocks set aside 
for interviews with he Defender Office personnel and cdurtobserva-
tion periods. . 

Staff will routinely send a letter to each potential inter
viewee over the signature of the Chief Defender. This.letter explains 
the purpose and format of the evaluation, and indicates that the 
addressee may be contacted for an interview or to suggest appropriate 
interviewees in his/her office. The letter stresses that interviews 
are sought with individuals who are or would like to be in regular 
contact with the defenders and their clients (Appendix I1). 

Telephone calls placed to each potential interviewee should 
follow the format below: 

(a)' Introduce self and purpose of the telephone call 
(b) Explai~ evalu~tion purpose 
(c) Verify relationship to defender 
(d) Indicate time required for the interview 
(e) Set up appointment time and place. 

The call should be' followed by a formal letter from Staff which 
reiterates the telephone conversation and confirms the appointment 
(Appendix N). 

It is impossible to specify the exact number and job positions 
of 'individuals who should be interviewed during any given evaluation. 
In one dommunitya defender might appear in only two courti;.v before 
four judges; in another community he/she might appear in six courts, 
with. a rotating group of twenty-four judges. 

The most general guidelines for the selection of interviewees 
at any site is that the range of individuals with whom a defender is 
or should be in contact with should be included in the sample. 
Individuals who play a particularly significant role in defender 
activities in'the specific community should receive concentrated 
attention. In an evaluation of a small office, 20-25 interviews 
can bE! managed by the evaluation team, in addition to discussions 
with the defenders themselves; in an evaluation of a medium-sized 
office the number falls between 50-60. These numbers allow for 
time needeq for courtoom and/or jail observation. It is very impor
tant that the individuals select~d as interviewees do, in fact, 
have knowledge about and/or work closely with the defende:r. This 
should be cleared via telephone before an appointment is scheduled. 
The following table outlines the range of individuals who should 
be considered for interviews (Table 4): 
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TABLE 4 " . 

Potential Interviewees for. the On-Site Evaluation 

Advisory Board 
Chairman 
Board Members 

Priva~e Attorneys 

Former Defenders 

Clients 

Prosecutor 

Jail Personne?j 

Court Personnel 
(in three busiest courts 
frequented by defender) 

Local Criminal Justice 
Planning Body 

Bar Association 

, Community Organizations 
(sample of concerned 
groups, e.g. ACLU, NAACP) 

Prison Personnel 

Probation 

Appeals Attorneys 

Community-Oriented Programs 
(samp17 of 7elevant groups, 
e.g. D~vers~on, Supported 
Release, Half-way House 
Offender Assistance pro~rams 

Funding Agency 
(e.g., County Board, State 
Defender) 

Number/Titie 
Representing different 
constituencies 

Two or more 

Two or more 

Representative s!'!mple of those 
before whom defenders most 
frequently appear 

Former clients (incl: prisoners) 
Current clients (incl. those in 

jail) , 

Chi7f,Prosecutor (or Chief Assistant) 
Ass~stanj:. Prosecuting Attorneys .. 

(two o~ more) , 

'Chierof Police. (or Chief Assistant) 
Book~ng Officer 
Detective 

Superintendent (Warden) 
Guard 
Rehabilitation Worker 
Chaplain 

, Intake Officer 

Bailiff 
Clerk .of Cour.t 
Assignments Clerk or Court" 

Administrator 

• Chairman (courtesy telephone call) 
Staff Member - Court specialist 

Chairman (or Deputy) (courtesy 
telepho'ne call) 

Member, committee relevant to 
defen.der services ' , 

Head, minority Bar group(s) 

Director(s) 
Staff in small group meetings 

Warden (col,lrtesy telephone call) 
Guard 
Chaplain 
Counselor 

Chairman, Parole Board (courtesy 
telephone call) 

Parole Officer (one or more) 

Head, Probation Office 
Probation Officer (two or more) 

Chief 
Staff Attorney (one or more) 

Director(s) 
Staff in small group meetings 

Chairman (courtesy telephone call) 
Staff member - court specialist 

Regional court planner (courtesy 
telephone call) 

State court planner (courtesy 
telephone call) 
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Constructing a Master On~Site Schedule 

The following points should be kept in mind when constructing 
a master schedule for the evaluation of both the small and medium 
sizeq Defender Office: 

1. Sunday is a convenient day to start the on-site evaluation; 
team training should be scheduled at this time; 

2. The first day's appointments concludes early to allow for a 
potentially lengthy debriefing session; . 

3. Blocks of unscheduled free time are available throughout the 
evaluation period for observation periods, file reviews, and 
additions to theorigipalschedule; 

4. Telephone interviews occasionally take the place .Qf personal 
interviews; the "decision, however, is decided on-site and 
considers distances· to be traveled, expected amount of 
"good" in'formation from the interviewer, and redunda11cy in 
informatiQn already possessed; . 

5. Court schedules are taken into account when leaving' blocks of 
unscheduled time; 

6. Meetings of the entire evaluation team are held no later 
t~~~ 5 p.m. daily; 

7. The last day of an evaluation is kept as open a~ possible so 
that "catch up" appointments are scheduled; and 

8. The last day on-site consists of a report drafting meeting in 
which team concensus is sought on conclusions and recom
mendations. 

A typical schedule for the evaluation of a small office is as 
follows in Table 5: 
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Table 5: Schedule for Small Size Office Evalua:t:i~"", 

f"ll 
Sunday Mondav Tuesdav Wednesday Thursday \;\ Friday I" 

9 Chief Interviews Interviews Optional 0 Report 
9: 30. Defender )}:)s~rva1:.ions Observations D~y Drafting 

10 1 10:30 
11 Defender 
11:30 I & Staff \ 

12 Interviews 
12:30 1 1 Team " 

1:30 Training 
2 " 'Defender 
2:30 Staff & 
3 Other : 

\) 3: 30, Interviews /1' 

4 Chief 
4:30 Team. Defender 
5 Debriefing Team 
5:30 

1 
Debriefing 

6 

1 6:30 ,I Free 
7 Time 
7;30 

... :,. 

8 
. 

The intensity of the evaluation effort requires that each Team 
Member has time to collect his/her thoughts prior to the daily debrief
ing (more fully explained in Handbook III). The evening bsfore the 
report writing day remains free for team relaxation. 

~ typical sched,u1e for the evaluation of a medium;..sized office 
is as ,follows in Table 6: 
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Sunday 
9 
9: 30' 

10 
10: 30, 
11 
1'1: 30 " i 

12 
12: 30'," 

1 Team' 
1:30 Training 
2 
2:30 
3 
3:30 
4 
4: 30 
5 
5:30 
6 
6:30 1 7 
7:30 
8 

'. 

,~,,~, --., .. -~----.--...---------~-------------,..,-------------

TABL:E 6, 

Schedule for Medium-Size Office Evaluation 

Monday Tue'sday Wednesday Thursday 
Chief Interv~ews I Interviews Uns9hedu1ed 

Defender Observations' Observations Time 

1 I 

1 Defender 
.. 

& Staff 
Interviews 

Interviews 1 Obs~rvatiohs 

"1 
Defender, ,., 

Staff & 
',' 

Other 
Interviews 1.', 

Team, Team Te~1I1 
", Ch1ef, 

Debriefing Debriefing D~b~i~fi~g Defender' 

j j , 
Free 
.Time 

'."., 

" 

'" , '11 

Friday 
" SatUl:;dal 

Optl.ona1 Report 
Day ,I ,Drafting 
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Team Assignments 

The Team captain should. -decide whether to assign Team 
Members (and Captain) to a specific area of responsibilitity 
for the final report prior to the team training session on-site .• 
If assignments are made prior to the. evaluation visit, Team 
Members can concentrate their review of the materials on their 
specific topic. This may not be desirable, however, since each 
Team Member will be gathering data on topics other than his/her 
"own". 

To briefly reiterateour'earlier discussion, the evaluation 
will focus on the effective and efficient attainment .of three 
major Goals for Defender Offices. These .goals have been sub
divided into eleven Objectives (Table·l). During the course of 
the.l;valuation, different: types of data will be gathered (i.e. 
background, quantitative:: qualitative, management) on each of 
the objectives, and a mixture of skills (i.e. legal, community, 
management) will be needed to gather and analyze these data. 
Gi vem this situation, each Team Member will gather information 
on all Objectives, although s/he wi.I\1 take responsibility for 
a more limited number of Objectives 'for purposes of the final 
report. The 'information gathered Prl a Team Member which does 
not pertain to hils/her final report responsibilities is trans
mitt-:d to the appropriate Team Member during daily debriefings. 

To illustrate, a medium sized office can be evaluated by 
a five-member team,' composed of the following skill .categories: 
three legal, one community, one management. - Team Member B 
(legal) is given primary responsibility for gathering, analyzing 
and synthesizing all data needed for assessing Goal I. and its 
four Objectives. Although there will be an attempt to assign 
Team Member B to interviewees whose ar€:a of knowledge covers: ;, 
the Objectives in Goal I, other Team Members will also be inter- < 

viewing individuals who can shed light on this area. Thus, 
during the nightly debriefing sessions, each Team Member will 
be responsible for summarizing and transmitting relevant irtfor
mation to the other Team Members. 

Areas. of Primary Responsibility. For purposes of writing 
the Final Report r the following breakdown of areas of primary 
responsibility by Team Members is suggested: 

Small Office 
Tea'm captain 

Legal/ 
Community 

Management 

- Goal II, 
excluding Obj. 5 

- Goal I 
Goal III Q plus 
Goal II, Obj. 5 

- Management Aspects, 
Goals I, II, III 
and additional 
Management Aspects 
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Medium Office 
Team Captain·· all Objectives 

Goal I Legal 
Legal 

community 

Management 

- Goal II, 
-excluding 
Obj. 5 

- Goal III, 
Goal II.,'. 
Objective 5 

- Goals I, II, 
- III and 
additional 
Managemen'l; 
Aspects 
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In making on-site assignments, an attempt is' made to assign: :$:~)!':I'e:~Iil 
Member 'wi th primary responsibi;ti ties for a specific Goal t.;O a pre
ponderance of interviews which cover .that GoaL Ho~@1le::r;'·~" 'considerations 
of reli.abili ty and validity require. that, ,severa,h.::,t:'~iam member's inter
view individuals who each, have informatian'on,th,esame Objective, and 
that no oheteam meJIlber is assigned to intt1:rvi-e~ilngall individuals 
in the same position (i.e. judges) . ·f 

j. 

On.-Site Interviews. D.1t'l!Lviduals are interviewed with specific 
Goals and Objectives in mind. For example,. an interview 
with a representative of the organized Bar Association is structured 
to focus primarily on the Objectives in Goal II. If time and energy 
permit, hm-fever ,questions can be asked by the, Team Member which 
cover other concerns. An attempt should be made by Staff to assign 
Team Members to interviewees who can best shed light o'n the area of 
primary responsibility of that Team Member, although Team Member 
skills will also be considered in each assignment. 

Tables .i 'and 8 cons,ist of suggestions for assigning Team 
Members to Specific interviewees. They have been constructed on the 
basis of major areas to be focused upon with an interviewee.' 

A prison visit can require travel and take .a full day's time. 
The Team Captain's ti tIe and legal cred,entials may be necessary to 
gain adp\ission to a secured institution. 

A master list of in'dividuals to be interviewed on specific 
Obj ecti ves is presented on Table 9,. ;rnterview,£o~ts appear in Handbook III. 

, " 
~~- ~. ,f 

It should .be noted that in the. '.!rtedium sized office ,the Team 
Captain's interviews are supplmentary to those of other Team 1-1embers. 
In the small sized office ~tile Team Captain takes on primary, 
responsibility for ~oal II, in addition to his/her other respon
sibili ties •. 

OnC~ 'interviews have been ,scheduled, ,and team assignments made , 
a .Master Calendar for the on-site period is constructed for distri
bution during Team Training. 

Summarizins Materials 

The following materials are mailed by Staff to the Tea,m Captain 
and Team Members as they become available. 

1. Contracts, statutes 'and rules 
2. Annual 'report 
3. Case Eile/Docket Study. Results of the statistical an.aJ.y~es 

(See Handbook II) 
4. Pre-evaluation profile information 
5. Analysis of newspaper articles 

Administrative Responsibilities 

Staff, is res'ponsible, for making travel and hotel arrangements 
for the evaluation team, as well as 90nstructing a master on-site 
interview calendar and keeping the team informed of progress made. 
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Team Captain 
(Goal II, minus, Obj. 5) 

Defender and Staff'~ 
Former Defender 
Jail Personnel 
Court Personnel 
Bar Leadership 
Judges 
Prison Personnel 
Parole '. Personnel 
Defender Board 
Incarcerated Clients** 
Appellate Attorney 

-r' -.-~--... --.-

TABLE 7 Small Office Interview Assignments 

Legal 
(Goal I) 

Defender and Staff* 
Private Attorney 
Police Personnel 
Prosecutor 
Probation Personnel 
Court. Personnel 
Judges 
Appellate Attorney 

Management 

Defender and Staff* 
Defender Administrator 
Court Administrator 
Crimi~al Justice Planners 
Funding Agencies 

Community (Goal III, 
(Goal II,: Obj·ective 5) 

Non-incarcerated clients 
Community Organizations 
Community-Oriented 

Programs 
Jail Personnel 
Criminal Justic1e 

Planners 

* Each Team Member will cover his/her own areas of responsibility when interviewing' a De fen de];' 
Attorney and staff. Legal Team Me~~ers should interview clients as time permits. 

** A prison visit will usually require travel and a full day. The Te,am captain's title and 
legal credentials may be necessary to gain admission to a secured institution. 
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Team Captain 
(Support) 

Defenders * 
Former Defender 
Bar Leadership 
Defender Board . 
Incarcerated. Clients** 
Prison Personnel 

jI 

TABLE 8 l1edium Sized ()ffice Interview Assigilments 

Legal 
(Goal I) 

Legal (Goal .II., 
minus' Obj. 5) 

Defenders and C! .Defenders and 
Staff* Staf:f* 

Pr~vateAttorney Judges 
Police Personnel Jail Personnel 
Prosecutor Court Personnel 
Court Personnel Appellate Attorney 
Parole Personnel 

Management· . 

Defenders and Staff* 
Defender Administra

to.r 
Court Administrator 
Criminal .Justice 

Planners 
Funding Agency 

Community' (Goal III, 
.Goal II, Objective 5) 

Non~Incarcerated 
Clients*-* 

Community' 
Organizations 

Community-Oriented 
Programs 

Probation Personnel 

* Each Team Member will cover his/her own areas of responsibility when interviewing a Defender 
Attorney and staff. Legal Team Members should interview clients as time permits. 

** A-prison visit will usuall,yrequire ,travel and a full" day.. 'rheTeamCaptain I s title and 
legal credentialsIttay be negessary to gain admission to a secured institution. 

~ t __ 'I'~ __ _ 
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Defender Office* X X X X X X X X X 'X X 

Private Attorney X X X X 

Former Defender X :V X X }{ 

Police Personnel X X X X 

Jail Personnel 
(inc I. chaplain) X X X X 

Court Personnel X X X X 
, 

Clients X X X X 

Criminal Justice 
Planners X X X X 

Bar Leadershi:e X X X X 

Community 
X Orqanizations X X X 

Judqes X X X X 

-. 
Prison Personnel 
(Corrections) X X X X 

Parole Personnel X X X .' 

Probation PersonneJ X X X X 

Defender Board X X X X. 

Appellate Attorney X X X 

Prosecution Personnel X X X X 

Community-Oriented 
ProgramS X X X X 

Funding Agency X X X X 

* Each Team Member will cover his/her own areas of responsibility when 
interviewing Defende:t;Attorneys and staff. The management specialist 
will pay particular attention to office administration, supervision, 
and support personnel. 
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Team captain Training 

A successful evalua;'tion selects Team Members who bring exper
ience -- professional and personal -- to their roles. Equally 
important is the training given Team Members in the concepts and 
principles of evaluative research, in general, and the utilization 
of the Handbooks, in particular. Well-trained Team Members increase 
both the reliability and validity of the final evaluation report. 

If a series of evaluations are planned in advance, traini~g 
should be given all Team Captains and Team Members prior to their 
on-site visit. For purposes of efficiency, one training session 
can be held for both groups. Training should include: 

(a) A general introduction to evaluative research, that is, 
concepts, principles, design methods, data gathering 
approaches, analysis and interpretation; 

(b) A clo-se scrutiny of the Handbooks and their approach to 
the evaluation of defender services, that is, the format, 
assumptions and strategies; and, 

(c) Specific training for those skills which are called for 
in the Handbooks, particularly the art of interviewing 
and observing. 

A training session which includes all of the above takes a full day. 

If an evaluation is an isolated occurrence,Team Training can 
be given at the opening session of the on-site evaluation. Handbook 
II addresses the problem of Team Training more fully. 
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SUMMARY: PRE-EVALUATION PERIOD 

The Evaluation Request 

The initial request for ap evaluation fesults in a telephone 
conversation between the Evaluator and Reque'sting Agent which: 
(a) explores the request for the evaluation; (b) discusses the 
Requesting Agent's needs and expectations; (c) determines' 't'/he{ther . 
Evaluator capabilities meet Requesting Agent's needs; (d) anti
cipat~s time and cost factors; (e) discusses potential, consequences 
bf the evaluation; and, (f) discusses the formal request for the 
evaluation. 

'The Requesting Agent is then 'sent a st;andard request form, 
and materials on estimating time/cost. All appropriate planning 
and a.uthorizing bodies are contacted by the Requesting Agent; 
the Evaluator is copied into all such communications. Where the 
Requesting Authority 'and the Defender are not the same party, 
cooperation of the Defender must be secured ahead of time. This 
stage of the preliminary evaluat:Lonperiod can take from several 
days to several months. 

Once a formal request for an evaluation is received from a 
Defender Office, it is'answered with'an official acknowledgement by 
the Evaluator. The Team'Captain and Members are then selected. 

Team Selection 

Team IYlembers should bring to their task an experiential back
ground, innate lability, and interpersonal skills which insure that 
the appropriate! individual performs the appropriate role. The 'skills 
required for any evaluation cover the following: legal, management, 
communi ty, stat:istica.l, adininistrati ve/training. The composition and 
size of an evaluation team, however, will vary according to a variety 
of Evaluation and Defender needs and cannot be easily predetermined. 
Each team membE3r, including the Team Captain and accompanying Staff, 
has a specific rQleto play in the evaluation endeavor. The 
successful implementation of the evaluation design is dependent upon 
team work. In general, the evaluation of a small office should take 
3-4 evaluators on-site for five days (including Team Training and 
report writing}; a medium sized office should take 5 evaluators on-site 
for seven days. 

Team Training 

Training Team Members in the concepts and principles of evaluative 
research, in general, and the utilization of the Handbooks, in parti
cular, is, vital for a reliable and valid evaluation. Depending upon 
time and money factors, training can take place at the evaluation 
site immediately prior to the evaluation itself, or during a one-day 
evaluation training workshop. 

The Pre-Evaluation Profile 

A pre-evaluation profile of the Defender Office provides the 

"' 
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evaluation team with background information needed to place the 
evaluation findings.in context, as well as a basic core of infor
mation from which to start the evaluation. The completion of 
these forms by the Defender encourages se;tf-analysis and provides 
a mechanism through which s/he can quest.ion the Evaluator about 
the goals of the evaluat.ion, itR strategies, and the relevance of 
the materials. Pre-Evaluation Profile forms should be completed by 
the Defender prior to the Evaluator's pre-evaluation site visit. 

Pre-Evaluation Site Visit 

! The pre-evaluq.:tion visit to the Def~nder Office by the Team 
captain and Staff p~ior to the on-site evaluation, offers them 
a chance to collect \and discuss the information contained on the 
pre-evaluation profile forms, gain a "feel" for the site, and be 
apprised of some of the problems to be confronted during the 
evaluation. This is a time during which the Defender continues to 
be made aware of the Evaluator's concerns, and makes cons.tructi ve 
suggestions for carrying out the process and substance of the forth
coming evaluation. Staff has the particular responsibility of 
compiling necessary logistical information for the case file and 
docket studies as well as. the other aspects of the evaluation. 

Post Pre-Evaluation Site Visit 

Following the pre-evaluation visit to the Defender Office 
a variety of activities take place which are the responsibility of 
Staff but which are undertaken in conjunction with the Team 
Captain. Team Member interviews with site personnel are scheduled 
and a mast.er calendar of appointments is desigI),ed. Pertinent 
materials are gathered, summarized, . and distributed to Team MembeI;'s, 
including: contracts, statutes and rules, the annual report, the 
case file and docket studies, pre-evaluation profile materials, and 
the analysis of newspaper articles. Travel and hotel arrangements 
are also made for the evaluators. 
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. Am,e,l;:iga?,B:ar, J\ss()cia,tic;>n,P,;roject 0I?: .-,' 
Minimum.',Standards for Cr:LIninal Justice 

, ' " "1.', ' 'I' , :" 

, i/~ t;aita~'rd~~~Reiatln"g: to 
Providipg . b~~,~l}se~; S~ryices 

Part 1. General Principles c, 

1.1 Objective. , 0 

The, objective of the l;>ar. s1:10llld,B~,."J,o ~nsure the I?:t'ovision of -
competent coUnsel to all. per~.Qns who 'need representation in 
'criminal pro'ceedings an~ .oto educ,ate ;the. public to, the impor-. 
tance.,·pf this q~jectiv~. \) , "0 ",,"" 

1. 2 " Systeml3 .. 

CgunseI should be pr9vided in a systematic manner in ~ccordance 
w~tb a }'lidelY publicized plan employ,ing' a defender or ~ssigned 
cburisel"system or a combination of these. 

1.3 Local options. 
Ii 
I' \\ {"'. 

By statute. each j,urisd;i.qtion, shoulg 'require the appro?riate 
10'caisupdiyision to' adopt a pl~i'!for the provision of counsel. 
The s~~tute .~~&uld permit the 10cal subdivision to chobse from 
tlle Iu:],l range pf systems a method of. providing counsel which 
is suited to its needs and consi~~tent witil these standards and 
should allow lopal,subdivisions to act jointly .in establishing 
such a plan.:-· 

1. 4 Professional independence. 
[) 

The pian shoi:tld be <iesigned to gucirantee the,int~~~ity of the 
relatibnl3hip, bet;~eei1lc:twyer c:tnq client ... The planC!.ngthe 

'" lawyers $erv-;ing under .it sho1,lldbe::-;i;ree from political influ
enceemd shou~d'be . subject to juo,icial supervision only in 

;the same manner and'to the same extent as are lawyerS ';in pri
vate praqtice .. ,". One means for a$suringthis independen.ce, .
regarqlesl3 of the type of system adopted, is to. place the 
ultirIlate authority and.responsipil,ity, fo~ the 6per~tioii of the 
plem ina board of trustees'.,. Where ap assigned. counsel system 
is selected, it shSl:uld be gover~ed "by such a· l:>?c:trd., The~board 
should have the power to "esta.bl.l.sh gene,ral pol.l.cy for tli~) 

o,~~P,erC\tion o~ the p;Lan, consistent ,,!l. 1:htq.ese ~tC3;nd~rtl.sarid in 
ke,epingwi ~,11 the si;~ndarJ!~ of p'ro~E?ss.~pn~l conduct, • ,'l;he bOClrq, 
should be, preGluQedi,froIt\2"-.l.n~erfer.l.ng .l.nthe c.onduct o;e , " 
pa:r:;ticu~C\:r: cC\s~s ~ . ~j9 .' . - >~.o.~~_~,.~"'c~ 

__ r ~} 

, " .,/:~ 
1. 5 Supporting servibes. 

/If' ". 
(, ,\\"( ,;l 

The plan should'''p,J;;ovide for investigg.tory, expe~£ and other 
services necessar~,tg an adequate defense'~~'. The'se sho~g~d include 

'.','. ' 

'\r 

I. 

I 

It,' 



Ir 
]) , 

, \ 
L 

--r---
--- ---~ - ---, .,;;..,.~-

0, 

not only tllose services and facilities needed for an effective 
defense at'trial but also those that, are' required for effective 
defense participation in every ,phase' of the process, including 
determinations on p~etrial rel~ase, competency to stand trial 
and disposition followin'g conviction. 

Part II. Assigned Counsel Systems ,o! 

2.1 Systematic assignment. 

An assigned counsel plan should,provide for a systematic and 
publicized method of dist~ibtiting assignments. Except where 
there is need for an immediate assignment for temporary rep
resentat:ion, assignments should not be made to lawyers merely 
because they happen to be present in court at the time the 
assignment is made. A lawyer should ,never be assigned 'for 
reasons~ersonal to the person making assignments. If the 
volume of assignments is sUbstantial, the plan spould be 
administered by a competent staff able to advise and assist 
assigned counsel. . . 

2.2 Eligibility to serve. 

Assignments should be distributed as widely as possible among 
'the qualified members of the bar. Every lawyer licensed to 
practice law in the jurisdiction, experienced and active in 
tria+ praqtice, and familiar with the practice and procedure 
of the criminal courts should be included in the roster of 
attorneys ft'om which assignments are made. 

2.3 Rota'cion of assignments. 

As nearly as possible assignments should be made in an orderly 
way to avoid the 'appearance of patronage and to ensure fair 
distributi0l1 of assignments among all whose names appear on 

,the <roster of eligible lawyers. Ordinarily assignments should 
,be made in the seguence that the names appear on the roster 
of eligible lawyers. Where the nature of the charges or other 
'circumstance/? require, a lawyer may be selected J:;;ecause of his 
special qua.lifications to serve in the case, wi thou.t regard 
to the estahlished sequence~ 

2.4 Compensation .. 

"As'signed counsel should be compensated tor time' and service 
necessarily performed in -the discretion jof the court Wi thin 
limi ts' spe'cified by the applicable sta'i:'ute. In establishing 
the limits and in the exercise of discretion the objective 
shoul~ l?e to provide reasonable compensationin ac'Corqance with 
prevalllng standards. . 

,', , , 

(? 
;1 
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A· def~nder plcl.n should be designed ,to create a .career service. 
Selection of the chief defender .and staff should be made on 
the basis' of merit and should. be, ,free ,from poli ti,cal, racial, 
religious, ethnic and other considerations extran~6usto 
professional competence. 'fhe tenure 6f the defender~d his 
staff·sho.uld be protected similarly. The defender and, staff 
should be compensated at a rate ,commensurate with,their 
experience and skill, sufficient to attract career personnel, 
and comparable to that provided for their counterparts in 
prosecutorial offices. 

3.2 Restrictions on private practice. 
" ' 

\, ~. '. 

Inso,far as local conditions :permit, the defend~r office,_.snQultl 
be staffed with full-time personnel. All full·'·j::+me personnel 
should be prohibited from engaging in t:h~3. priva~$ practice, of 
law, and part-time personnel should be, prohibi teC1. from engag
ing in the private practice of law in cr-itninal cas~,s. 

3.3 Facilities; library. 

Every defender office should be located in a place convenient 
to the cQu:cts and ,be furnished in a manner appropriate to the 
dignity of the legal profession. A library of sufficient 
size, considering the needs of the office and the .accessibili ty 
of other librari~s, and other necessary facilities and equip
ment sh.ould be provided. 

Part IV. Types of Proceedings 

4.1 Criminal cases. 

Counsel should be provided in all criminal proceedings for 
offenses punishable by loss of liberty, except those tYI:'es o.f 
offenses for which such punishment is not likely to be imposed, 
regardless of their denomination as felonies, misdemeanors, or 
otherwise. 

4.2 Collat~ral proceedings. 

Counsel shoulc1 be provided in all proceedings arising from the 
ini tia tion of a cri:minal action agains t .. the accused I . inc 1 uding 
extradition, mental competency, Po.st-conviction. and other 
proceedings which are adversary in natu're, regardless of the 
designation o.f the court in which they occur or classification 
of the proceedings as civil in nature. 
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Part V. Stage of Proceedings 

5.1 Initial provision of cO\IDseli notice. 

Counsel should be provided to the accused as soon as feasible 
after he is taken into custody, when he appears bef?re a , 
committing magistrate, or when he is formally charged, wh~ch
ever occurs earliest. The authorities should have the respon
sibility to notify the defender or the o~fi<?ial res~onsible 
for assigning counsel whenever a person ~s ~n custoay and he 
requests counselor he is without counsel. 

5.2 Duration of representation. 

Counsel should be provided at every stage of the proceedings, 
including sentencing, appeal, and post-conviction review. 
counsel initially appointed should continue to represent the 
defendant through all stages of the proceedings unless a new 
appointment is made because geographical considerations or 
ot.her factors make it necessary. 

5.3 Withdrawal of counsel. 

Once appointed, counsel should not request leave to withdraw 
unless compelled to do so because of serious illness or other 
incapacity to render competent representation in the,case, or 
unless contemporan~ous or announced future conduct of the 
accused is such as to seriously compromise the lawyer's pro
fessional integrity. If leave to withdraw is granted, or if 
the defendant for substantial grounds asks that counsel be 
replaced, successor counsel should be appo~nted. Counsel 
should not seek to withdraw because he bell-eves that the con
tentions of his client lack merit, but should present for 
consideration such points as the client desires to be raised 
p:,,'ovided he can do so without compromising professional 
standards. 

Part VI. Eligibility for Assistance 

6.1 Eligibility. 

Counsel should be ,provided to any person who is financially 
unable to obtain adequate representatiohwithout, subs:tantial 
hardship to himself or his family. Counse~ should not b7 
denied to any person merely because his fr~ends or relat~ves 
have ,resources adequate to retain counselor because lle has 
posted' or is capable of:,po~ting bond. 
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;1 The ability to pay part of the CO~'3t of adequate representation tl 
1 should not preclude eligibility. The provision of counsel may Ii 
l:, be made on the condition that the funds available for the hi' 
:1 purpose be contributed to the system pursuant to an established l/:,.',,'jl 

~ method of collection. 

I 6.3 Determination-of eligiblity. fl' 

'
A preliminary and ten tat, i ve determination of eligibility should If 
be made as soon as feas~ble after a person is taken into 1\,,1 
custody. The formal determination of eligibility should be i I 
made by, the ~udge or an officer of the court selected by him. r 
A quest~onna~re should be used to determine the nature and r 
extent of t~e fip.ancial resources available for obtaining L 
representat~on. If at any subsequent stage of the proceedings f F 

ne~ ~n~o::-mation concerning eligibility be'comes available, ! I 
el~g~b~l~ty should be redetermined. !" 

~~ I 
6.4 Reimbursement. 

Re~mburse~e~t of counselor the organization or governmental 
un~t prov~d~ng counsel should not be required, except on the 
ground of fraud in obtaining the determination of eligibility. 

Part VII. Offer and Waiver 

7.1 Explaining the availability of a lawyer. 

When a person is taken into custody or otherwise deprived of 
his fre7dom he should immediate~y be warned of his right to 
the ass~stance of a lawyer. Th~s warning should be followed 
at the earliest opportunity by the formal offer of counsel 
~referably b¥ a lawyer, but if that is not feasible, by a ' 
Judge or mag~str~te. The offer should be made in words easily 
understood, and ~t should be stated expressly that one who is 
unable to pay for adequate representation is entitled to have 
it provid7d without cost to him. At the earliest opportunity 
a,pers~n ~n custody should be effectively placed in communica
t~on w~th a lawyer. For this purpose he should be provided 
access to a telephone, tne telephone number of the defender 
or person responsible for assigning counsel, and any other 
means necessary to place him in communication with a lawyer. 

7.2 Waiver. 

The accused's failure to request counselor his announced 
intention to plead guilty should not of itself be construed 
to constitute a waiver. An accused should not be deemed to 
have wai ~ed the assist.ance of counsel until the entire proc::ess 
~f offer~ng counsel has been completed and a thorough inquiry 
~nto the accuse~'s <?ompre~ension of that offer ana his capacity 
to make the cho~ce ,~ntell~gently and understandingly has been 
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, " made • waiver should be fpund to have been made ,where it 
appear~N~hatthe accu~ed is unab~e tO,make an iritel~i~ent 
and understanding cho~ce because of ~us mental co~d~ t~on, 

"'age, education, experience, the nature or complex~ty of the 
case, or o.ther factors. 

7~3 Acceptance of waiver. 

" 

Ii 
If 

No waiver of cO\lnsel should be accepted unless it is i~ w::iting 

and of fecord. If 'a person who has not seen,a la.wyer J..nd~cates 
his intention to waive the, assistance of couns7l"a lawyer 
should, be provided to consult: .with him., No, wa~V'7l." should be 
accepted/unless he has at least onceconferredw~th a l~wyer. 
If a waiver is accepted" ~ne offer should,be renewed at each 
subsequen't sta<;Je of 'the proceedings at wh~ch the defendant 
appears without counsel. 

; , 
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American Bar Association Pro'ject 

on 
Standarqs for Criminal Jllstice 

Th,e Defense 'Function 

General, Standards 

1.1 Role of defense counsel; function of standards. 

(a) 

(b) 

(c) 

(d) 

Co tins e 1 for the accus~d "is an' essential comi?one~t of the 
administration of criminal justice. A court properly" 
constituted to hear a criminal case must be viewed as a 
tripartite entity consisting of the judge (and jury, 
where appropri~te), counsel for the prosecution, and 
counsel for the accused." 

Th\3 basic duty ,the lawyer for the accused owes to :the 
administrationof justice is to serve' as the accus'ed I s 
counselor andadvoca te , with courage," devotion and to 
the utmostbf his lear:ning and ability, and ac'cording to 
the law. " , 

The defense lawyer, in common with all members of the bar, 
is subject to standards of conduct stated in statutes, 
rules, decisions ofcollrts, and codes, canons or other" 
,standarcis of professional conduct. He has no duty to 
exec;::ute any direqtive of the accused which dges not com-

e port wi tli 'law or such standards; he is the pro':fessional 
representative of 'l:he accused, not his alter ego. 

It is unprofessiona:l conduct for a law.ler intentionally 
to misrepresent matters of'fact or law to the court. 

(e) It is the duty of every lawyer to know 'the standards of 
professional conquct as defined in codes and canons of 
the legalprofess;i..on and in this rfFPort, to the' end that 
his performance willaball times .be guided by appropriate 
standards. The functions and duties of defense counsel 
~re' governed by such, s'taridards whe,ther he is assigned or 
p~i vatelyretained. ." .' ." 

(f) In this report the term "unprofessional conduct" denotes 
conduct which it is recommended be! made subject to dis

,ciplinary sanctions. Where other tE?rms are, us~d, the 
• standard is intended as a guid~ to J,lonorabl~professi()nal 
conduct and performance. These s'/:a6,dards are intended as 
gui~e~ .for' conduct of lawyers and' C1!F> the, b.;tsisi;or -dis
ciplinary action, not"ascriteria.'f:or judicial evaluation 
of theeffectivene~p ,of COU.11S~1 to determine the validity 
,?f ':l', 90ny~ctioni . they may QrmaYI?-9:t ,be reJ.evant in such 
JUd~C~a]\\ . .pvaluat~on of the effect~yeness of counsel, 
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depending upon all the c~rcumstances. 

1.2 Delays; punctuality. 

(a) Defense counsel should avoid unnecessary delay in the 
disposition of cases. He should be punctual in attendance 
upon court and in the submission of all motions, briefs, 
and other papers. He should emphasize to his client and 
all witnesses the importance of punctuality in attendance 
in court. 

(b) It is unprofessional conduct for defense counsel to mis
represent facts or otherwise mislead the court in order 
to obtain a continuan,ce"., 

(c) It is unprofessional conduct for defense counsel inten
tionally to use procedural devices for delay for which 
there is no legitimate basis. 

(d) A lawyer should not accept more employment than he, can 
discharge within the spirit of the constitutional mandate 
for: speedy trial and the limits of his capacity to give 
each 'client effective representation. It is unprofessional 
conduct to accept employment for the purpose of delaying 
trial. 

1.3 Public statements. 

(a) The lawyer repr/asen ting an accused should avoid personal 
publici ty conne'cted with the case before trial, during 
trial arid thereafter. 

(b) The lawyer should comply with the ABA Standards on Fair 
Trial and Free Press. 

1.4 ~dvisory councils on professional conduct. 

I 

(a) In every jurisdiction an advisory body of lawyers selected 
fOl; their experience, integrity and standing at the trial 
bar shoul<i be established as an advisory council on prob
leIlls of professional conduct in criminal cases. This 
council should provide prompt and confidential guidance 
and advice to lawyers seeking assistance in the applica
tion of standards of professional conduct in criminal 
cases. 

(~) : Commur,lica tions between a J,awyer and s u~h an advisory 
.[' coun¢~~ should have ,the same privilege for protection of 

,the cl~ent' s confidences as exist between lawyer and client. 
The cOuncil should be bound by statute or rule of court in 
the same manner as a lawyer is bound not to reveal any dis
closure of the client except (i) if the client challenges 
the effectiveness of the lawyer' scbna.:uct 6f the case and 
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the lawyer relies on the guidance recei vid from the .cOUL"1cil; 'I' 
and (ii) if the lawyer's' conduct is called into question ,I 
, th 'tt' d"',' ,,' iLl ~n an au or~ a ~ ve ~sc~p .... l.nary :Lnqu~ry or proceeding • rt 

I 1 
1.5 Trial lawyer's duty to administration of criminal justice. 

(a) 

(b) 

(c) 

The bars should encourage through every available means 
the widest possible participation in the defense of 
criminal cases by experienced trial lawyers. Lawyers 
active in general trial practice should be encouraged to 

. qualify themselves for participation in criminal cases 
both by.formal training a~d through experience as associate 
counsel. 

All qualified trial lawyers should stand ready to under
take the defense of an accused regardless of public 
hostility toward the accused or personal distaste for the 
offense charged or the person of the defendant. 

Qualified trial lawyers should not assert or announce a 
general unwillingness to appear in criminal cases· law 
~irms,s~ould encourage partners and associates to'appear 
~n cr~m~nal caseS. 

1.6 Client interests paramount. 

Whether privately engaged, judicially appointed or serving as 
part of a legal aid system, the duties of a lawyer to his client 
are to represent his legitimate interests, and considerations of 
personal and professional advantage should not influence his advice 
or performance. ' 

Part II. Access to Counsel 

2.1 Communication. 

Every 
the right 
tion with 
telephone 

jurisdiction should guarantee by statute or rule of court 
of an accused person to prompt and effective communica-
a lawyer and should require that reasonable access to a 
or other facilities be provided for that purpose. 

2.2 Referral service for crimi~al cases. 

(,a) To assist persons who wish to retain counsel privately and 
~ho,do,no~ know a lawyer or how to engage one, every 
Jur~sd~ct~on should have a referral service for criminaL 
cases. The referral service should maintain a list of 
lawyers willing and qualified to undertake the defense of 
a criminal casej it should be so organized that it can 
provide prompt service at all times. 

(b) The availability of the referral service should be 
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publici~ed. In addition, notices containing the essential 
information about the referral service and how to contact 
it should be.posteq conspicuously in police stations, jails 
and wherever else it is likely to give effective notice. 

2.3 Prohibited referrals. 

(a) It is unprofessiona~ conduct for a lawyer to compensate 
others for referring criminal cases to him. 

(b) It is unprofessional conduct for a lawyer to accept refer
rals by agreement or as a regular practice from law 
enforcement personnel, bondsmen or court person~el. 

(c) It is unprofessional conduct to accept referrals of 
criminal cases regularly except from an authorized referral 
agency or a lawyer referring a ca$e in the ordinary course 
of practice. 

(d) Regulations and licensing requirements governing the con
duct of law enforcement personnel, bondsmen, court personnel 
and others in similar positions should prohibit their 
referring an accused to any particular lawyer and should 
require them~ when asked to suggest the name of an attorney, 
to direct the accused to the referral service or to the 
local bar association if no referral service exists. 

Part III. Lawyer-Client Relationship 

3.1 Establishment of relationship. 

(a) Defense counsel should seek to establish a relationship 
of trust and confidence with the accused. The lawyer 
should explain the necessity of full disclosure of all 
facts known to the client for an effective defense, and 
he should explain the obli~ation of confidentiality whieh 
makes privileged the accus,ed' s disclosures relating to the: 
case. 

(b) The conduct of the defense: of a criminal case requires 
trained professional skill. and judgment; therefore,the 
technical and professional ,decisions.must rest with the 
lawyer without impinging o~ the right of the accused to 
make the ul timate decisions'~Qn certain. specified matters, 
as delipeated in section 5.~. 

( 
(c) To il1sure thet privacy essen1~.ial for confidential communi

cation between lawyer and client, adequate facilities 
should be available for priirate .qiscussions between c01msel 
and accused in jails, prisoI'hs, court hous~s and other 
places where accused persons must confer with counsel. 
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Cd) Per!;30nnel of jails, prisons and custodi,al institutions 
. should be prohibited by law or administrative regulations 
from examining or otherwise interfering with any, communi
cation or correspondence between a client and his lawyer 
relating to legal action arising out of charges or 
incarceration. 

3.2 Interviewing the client. 

(a) As soon. as practicable the lawyer should seek to de'l:erinine 
all relevant facts known to the accused. In' f so doing, 
the lawyer should probe for all legally relevant informa
tion t'lithout seeking to influence the :lirect.i.on of the 
client's responses.·" . 

(b) It is unprofessional conduct for the lawyer to instruct 
the client or to intimate to him in any way that he should 
not be candid in revealing. fac·ts so as to afford the 
lawyer free rein to take action which wou:id be precluded 
by the lawyer's knowing of such facts. !.~ 

3.3 Fees. 

(a) In determining the amount of the fee in a criminal case 
it is proper to consider the time and effort required the 
responsibility assumed by counsel, the novelty and diffi
culty of the questions inolved, the skill requisite to 
p:oper ~epresentation, the likelihood that other employment 
w~ll ~e preclu~e~, the fee cllstomarily charged in the 
local~ty for s~m~lar services, the gravity of the charge, 
the experience, reputation and ability of the lawyer and 
the capacity of the client to pay the fee. 

(b) It is unprofessional conduct for a lawyer to imply that 
compensation of the lawyer is for anything other than 
professional services rendered by him or by others for 
him. 

(c) It is unprofessional conduct for a lawyer to overreach his 
client in setting the fee. 

(d) It is unprofessional conduct for a lawyer to divide his 
fee with a layman. He may share a fee with another lawyer 
only on the basis of their respective services and respon
sibility in the case. 

(e) It ,is unprofessional conduct to undertake the defense of 'a 
criminal Case on th.e understanding that the fee is contin
gent in any degree on the ,outcome of the case. 

3.4 Obtaining literary rights from the accused. 

.It is upprofessional conduct for a lawyer c.Onsulted by or 
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representing an accused to negotiate with the accused to secure, 
either as part of his compensation or asa condition of the employ~ 
ment, right to publish books, plays, articles r ,interviews or 
pictures relating to the case. 

3.5 Conflict of interest. 

(a) At the earliest feasible opportuntity defense counsel should 
disclose to the defendant any interest in or connection 
with the case 'or any other matter that might be relevant 
to the defendant's selection of a lawyer to represent him. 

(b) Except for preliminary matters such as initial hearings 
or applications for bail, a lawyer or lawyers who are 
associated in practice should not undertake to defend 
more than one defendant in the same criminal case if the 
duty to one of the defendants may ci)nflict with the duty 
to another. The potential for conflict of interest in 
representing multiple defendants is so grave that ordinarily 
a lawyer should decline to act for more than one of several 
co-defendants except in unusual situations when', after 
careful investigation, it is clear that no conflict is 
likely to develol? and when the several defendants give an 
informed consent to such multiple representation. 

(c) In accepting payment of fees by one person for' the 'defense 
of another, a lawyer should be careful to determine that 
he will not be confronted with a conflict of loyalty since 
his entire loyalty is due the accused. When the fee is 
paid or guaranteed by a person other than the accused, 
there should be an explicit understanding that the lawyer's 
entire loyalty is to the accused who is his client and 
that the person who pays the fee has no control of the 
case. 

Cd) It is unprofessional conduct for a lawyer to defend a 
criminal case in which the lawyer's partner or other pro~' 
fessional associate is the prosecutor or has participated 
in or supervised the prosecution at any stage. 

3.6 Prompt action to protect the acc~sed. 

(a) Many important rights of the accused can be protected and 
preserved only by prompt legal action. The lawyer should 
inform the accused of his rights forthwith and take all 
necessary action to vindicate sUGh rights. He should 
consider all procedural steps which in good faith may be 
taken, including, for example', motions seeking pretrial 
release of the accused, obtaining psychiatric examination 
of the accused when a need appea:!::'s, moving for a change of 
venue or continuance, moving to suppress illegally 
obtained evidence, moving for severance from jointly 
charged defendants, or seeking dismissal of the charges. 
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(b) A lawyer should not act as surety on a bail bond either 
for the accused or others. 

3.7 Advice and service on anticipated unlawful conduct, 

(a) It is a lawyer's duty ~o advise his client to co~ply with 
the law bu't he may adv~se concerning the meaning scope 
and validity of a law. . ' 

(b) It is unprofessionC\l conduct for a lawyer to counsel his 
client in or knowin91y assist his client to engage in 
conduct which the lawyer believes to be illegal. 

(c) It is unprofessional conduct for a lawyer to agree in 
advance of the commission of a crime that he will ser've 
a~ counsel for the· defendant, except as part of a bona 
f~ed,eff<;>rt to determine the validity, scope, meaning or 
appl~cat~on of the law, or where the defense is incident 
to a general retainer for legal services to a person or 
enterprise engaged in legitimai:e activity. 

(d) Except as provided in sectic:m 7. 7, a lawyer may reveal 
the expressed intention of his client to commit a crime 
and the information necessary to prevent the crime· and 
he must do so if the contemplated crime is one whi~h would 
seriously endanger the life or safety of any person or 
corrupt ~he proc~sses of,the courts and the lawyer believes 
such act~on on h~s part ~s necessary to prevent it. 

3.8 Duty to keep client informed. 

The lawyer has a duty to keep his client informed of the 
developments in the case and the progress of preparing the defense. 

3.9 Obligations to client and duty to court. 

Once a lawyer has undertaken the representation of an accused 
his ~uties and,obligations are the same whether he is privately 
reta~ned, appo~nted by the court, or serving in a legal' aid or 
defender system. 

Part IV. Investigation and Preparation 

4.1 Duty to investigate. 

It i~ the duty of the lawyer to conduct a prompt investigation 
of the c~rcumstances of the case and explore all avenues leading 
~o fac~s r~levant to guilt and degree of guilt or penalty. The 
7nve~t~gat~on ~hould always include efforts to secure information 
~~ t:ne possess~on of the prosecution and law enforcement authori
t~e~. ,The duty to investigate exists regardless of the accused's 
adm~~s~ons or sta~ements to the lawyer of facts constituting guilt 
or h~s stated des~re to plead guilty. 
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4.2 Illegal investigation. 

It is unprofessional conduct for a lawyer to use illegal means 
to obtain evidence or information or to employ, instruct or 
encourage others to do so. 

4.3 Relations with prospective witnesses. 

(a) It is unprofessional conduct to compensate a witness, 
other than an expert, for giving testimony, but it is not 
improper to reimburse a witness for the reasonable expenses 
of attendance upon court, including transportation and 
loss of income, provided there is no attempt to conceal 
the fact of reimbursement. 

(b) In interviewing & prospective witness it is proper but not 
mandatory for the lawyer or his investigator to caution 
the witness concerning possible self-incrimination and his 
need for counsel. 

(c) A lawyer should not obstruct communication between pros
pective witnesses and the prosecutor. It is unprofessional 
conduct to advise a person, other than a client, to refuse 
to give information to the prosecutor or counsel for co
defendants. 

(d) Unless the lawyer for the accused is prepared to forego 
impeachment of a witness by the lawyer's own testimony as 
to what the witness stated in an interview or to seek 
leave to withdraw from the case in order to present his 
impeaching testimony, the lawyer should avoid interviewing 
a prospective witness except in the presence of a third 
person. 

4.4 Relations with expert witnesses. 

(a) A lawyer who engages an expert for an op1n10n should 
respect the independence of the expert and should not seek 
to dictate the formation of the expert's opinion on the 
subject. To the extent necessary, the lawyer should explain 
to the expert his role in the trial as an impartial witness 
called to aid the fact-finders and the manner in which the 
examination of witnesses is conducted. 

(b) I~ is unprofessional conduct for a lawyer to pay an exces
S1ve fee for the purpose of influencing the expert's 
testimony or to fix the amount of the fee contingent upon 
the testimony he will give o,r the result in the case. 

4.5 Compliance with discovery procedure. 

The lawyer should comply in good faith \IIi th discovery procedures 
under the applicable law. 

- - -- ~~~-~-- -
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Part v. Control and Direction of Litigation 

5.1 Advising the defendant. 

(a) 

(b) 

(c) 

After info.rming himself fully on the facts and the law, 
the lawyer should advise the accused,with 70mp17te'can~or 
concerning all aspects of,the case, 1nclud1ng h1s cand1d 
estimate of the probable outcome. 

It is unprofessional condllct for a lawyer intentionally 
to understate or overstate the risks, hazards or pr~spects 
of the case to exert undue influence on the accused s 
decision as to his plea. 

The lawyer shQuid caution his client to avoid communication 
about the case with witnesses, except with the approval of 
the lawyer,'to avoid any contact with jurors or prospective 
jurors, and to avoid either the reality or the appearance 
of any other improper activity. 

5.2 Control and direction of the case. 

(a) 

(b) 

( c) 

Certain decisions relating to the conduct of the case are 
ultimately for the accused and others are ultimately for 
defense counsel. The decisions which are to be made by, 
the accused after full consultation with counsel are: (1) 
what plea to enter; (ii) whether to waive jury trial; (iii) 
whether to testify in his own behalf. 

The decisions on what witnesses to call, whether and how 
to conduct cross:..;..examina tion, what jurors to accept or 
strike what trial motions should be made, and al.l other 
strate;icand tactical decisi~ns a:e th7 exc~usive province 
of the lawyer after consultat10n w1th h1s c11ent. 

If a disagreement on significant matt0rs,of. t<;tctics or 
strategy arises between the lawyer a~d h1s c11ent, ~he 
lawyer should make a record of the c1rcumstances, h1s 
advice and reasons, and the conclusion reached. The record 
should be made in a manner which protects the confidentiality 
of the lawyer-client relation. 

5.3 Guilty plea when accused denies guilt. 

If the accused discloses to the lawyer facts which negate 
guilt and the lawyer's investigation does not reveal a con~lict 
with th~facts disclosed but the accuse~ persists in enter1ng a 
plea of guilty', the la~lyer may l).ot properly participate in pre
senting a guilty plea, without disclosure tQ the court. 
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Part VI. Disposition Without Trial 

6.1 Duty to explore disposition without trial. 

(a) Whenever the nature and circumstances of the case permitr 
the lawyer for the accused should explore the possibility 
of an early diversion of the case from the criminal process 
through the use of other community'agencies. 

(b) When the lawyer concludes, on the basis of full ihvestiga-
tion and study, that under controlling law and the evidence 
a conviction is probable, he should so advise the accused 
and seek his consent to engagf! in ple,a discussions with 
the prosecutor, if such appears desirable. 

(c) Ordinarily the lawyer should s~cure his client's consent 
before engaging in ~lea discussions with the prosecutor. 

6.2 Conduct of discussions. 

(a) In conducting discussions with the presecutor the lawyer 
sheuld keep the accused advised ef develepments at all 
times and all prepesals made by the presecuter sheuld be 
cemmunicated premptly to' the accused. 

(b) It is Unprefessienal cenduct fer a lawyer knewingly to' 
make false statements cencerning the evidence in the ceurse 
ef plea discussiens with the presecuter. 

(c) It is unprefessienal cenduct fer ala\,lyer to' seek er accept 
cencessionsfavorable to' ene client by any agreement which 
is detrimental to the legitimate interests ef any ether 
client. 

Part VII. Trial 

7.1 Courtreem decerum. 
, , 

(a) As an efficer ef the ceurt the lawyer sheuld E'il-,ppert the 
autheri ty ef the ceurt and the dignity ef the ';:'d al court
roem by strict adherence to' the rules of decer'i,x."Tl: and by 
manifesting an attitude ef prefessional respect teward 
the judge,'eppesing ceunsel, witnesses and jurvrs. 

(b) When ceurt is in' session defense ceu..'1sel sheuld ao.dress 
the ceurt and sheuld het address the presecuter directly 
en any matter relating to the case. 

(c) It is unprefessienal cenduct fer a lawyer to' engage in 
behavier er tactics purpesefully calculated to irritate 
er anney the ceurt er the prosecuter .. 
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Cd} The lawyer should cemply promptly with all orders and 
directives ef the ceurt, but he has a duty to have the 
recerd reflect adverse ,rulings er judicial cenduct which 
he censiders prejudicial to' his client's legitimate 
interests. He has a right to' make 'respectful requests 
fer recensideratien ef adverse rulings. 

(e) Lawyers sheuld ceeperate with cOlirts and the erganized 
bar in develeping codes of decer,um and prefessienal 
etiquette fer each jurisdictien. 

7.2 Selection ef jurers. 

(a) 

(b) 

( c) 

The lawyer sheuld prepare himself prier to' trial to dis
charge effect:i.vely his functien in the selectien ef the 
jury, including the ,raising of any apprepriate issues 
cencerning the methed by which the jury panel was selected, 
and the exercise ef both challenges fer cause and peremp
tory challenges. 

In those cases where it appears necessary to' cenduct a 
pre-trial investigatien of the backgreund ef jurers the 
lawyer sheuld restrict himself to' investigatery metheds 
which will net harass er unnecessarily embarrass petential 
jurers er invade their privacy and, whenever pessible, he 
sheuld restrict his investigatien to recerds and seurces 
of informatien already in.existence. 

In jurisdictiens where ceunsel is permitted persenally to' 
questien jurersen veir dire, the eppertunity to' questien 
jurers sheuld be used selely to' ebtain infermatien fer the 
intelligent exercise of challenges. A lawyer sheuld net 
purpesely use the veir dire to' present factual matter which 
he knews' will net be admissible at trial er to' argue his 
case to' the jury. 

7. 3 Rel.a tiens with jury. 

(a) It is unprefessional cenduct fer the lawyer to' cemmunicate 
privately with persens summened fer jury duty er impaneled 
as jurors concerning the case prier to' er during the trial. 
The lawyer should avoid the reality er appearance of any 
such impreper cemmunicatiens. 

(b) The lawyer should treat jurers with deference and respect, 
aveiding the reality or appearance ef curryingfaver by a 
shew ef undue solicitude fer their comfert er convenience. 

(c) After verdict, the lawyer sheuld not make cemments concern
ing an adverse verdict or ask questions of a juror for the 
purpese ef harassing or embarrassing the jury in any way 
which will tend to influence judgment in future jury service. 
If the lawyer has reasonable ground to' believe that the 
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verdict may be subject to. legal challenge, ,he may preperly, 
if no. statute er rule prehibits such ceurse, cemmunicate 
with jurers fer that limited purpese, upon netice to. 
eppesing ceunsel and the ceurt. 

7.4 Opening statement. 

In his epening statement a lawyer sheuld cenfine his remarks 
to. a brief sta~ement ef the issues in the case and evidence he 
intends to. effer which he believes in geod faith will be available 
and admissible. It is unprefessienal cenduct to. allude to. any 
evidence unless there is a geed faith and reasenable basis fer 
believing such evidence will be tendered and admitted in evidence. 

7.5 Presentatien ef evidence. 

(a) It. is unprefessienal cenduct fer a lawyer knewingly to. 
effe~ false evidence, whether by decuments, tangible 
evidence, er the 'testimeny ef witnesses. 

(b) It is unprefessienal cenduct fer a, lawyer knewingly and 
fer the purpese ef bringing inadmissible matter to. the 
attentien of the judge er jury to. .effer inadmissible evi-· 
dence, ask legally. objectionable questiens, er make ether 
impermissible cemments er arguments in the presence ef 
the judge er jury. 

(c) It is unprefessienal cenduct to permit any tangible evi
dence to. be displayed in the vi.ew ef the judge er jury 
which weuld tend to. prejudice fair censideratien ef the 
case by the judge er jury until such time as a goed faith 
tender of such evidence is made .• 

(d) It is unprofessienal cenduct to. tender tangible evidence 
in the presence ef the judge er ju~y if it weuld tend to. 
prejudice fair consideratien ef the case unless there is 
a reasenable basis fer its admissien in evidence. When 
there is any deubt abeut the admissibility ef such evidence 
it should be tendered by an effer ef preef and a ruling 
ebtained. 

7.6 Examinatieri cf witnesses. 

(a) The interregatien ef all witnesses sheuld be cenducted 
fairly, ebjectively and with due regard for the dignity 
and legitimate privacy ef the witness, and witheut seeking 
to. intimidate er humiliate the witness unnecessarily. 
Preper cress-examinatien can be cenducted withcut violating 
rules ef decerum. 

(b) J.~ lawyer's belief that the witness is telling the truth 
9ces net necessarily preclude apprepriate cress-examinatien 
in all circumstances, but may affect the methed and scepe 
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ef cress-examinatien. He sheuld not misuse the pewer ef 
cress-examinatien er impeachment by employing it to. dis
credit er undermine a witness if he knews the witness is 
testifying truthfully. 

(c) It is unprefessienal cenduct fer a lawyer to. call a witness 
who. he' knews will claim a valid privilege nct to. testify, 
fer the pUrpese of impressing upen the jury the fact ef 
the claim ef privilege •. 

(d) It is unprofessienal cenduct to. ask a questien which implies 
the existence of a factual predicate which the examiner can
not suppert by evidence. 

7.7 Testimeny.by the defendant. 

(a) If the defendant has admitted to. his lawyer facts which 
establish guilt and the lawyer's independent investigatien 
established that the admissiens are true but the defendant 
insi.sts en his right to. trial, the lawyer must advise his 
client against taking the witness stan.d 'co. testify falsely. 

(b) If, befere trial, the defendant insists that he will take 
the stand to. testify falsely, the lawyer must withdraw 
frem the case, if that is feasible; seeking leave ef the 
ceurt if necessary. 

(c) If withdrawal frem the case is not feasible er is net per
mitted by the ceurt, er if the situatien arises duriny the 
trial and the defendant insists upen testifying falsely in 
his ewn behalf, the lawyer may net lend his aid to. the 
perjury. Befere the defendant takes the stand in these . 
circumstances, the lawyer sheuld make a recerd ef the fact 
that the defendant is taking the stand against the advice 
ef ceunsel in seme apprepriate manner witheut revealing 
the fact to. the ceurt. The lawyer must cenfine his examina
tien to. identifying the witness as the defendant and 
permitting him to. make his statement to. the trier er the 
triers ef the facts; the lawyer may net engage in direct 
examinatien ef the defendant as a witness in the cenventienal 
manner and may net later argue the defendant's knewn false 
versien.ef facts to. the jury as werthy ef belief and he may 
net reclte er rely upon the false testimeny in his clesing 
argument. 

1.8 Argument to. the jury. 

(a) In clesing argument to. the jury the lawyer may arg.ue all 
reasenable inferences frem the evidence in the reccrd. It 
i~ unprefessienal cenduct fer a lawyer intentienally to. 
IDlsstate the evidence er mislead the jury as to. the infer
ences it may draw. 



(b) It is unprofessional conduct fora lawyer to express his 
personal belief or opinion in his client's innocence or 
h:j..s personal belief or opinion in the trllth :or falsity of 
any testimony or evidence, or to attribute the 'crime bo 
another person unless such an inference is warranted. by 
the evidence. 

(c) A lawyer shou.1<1. not mak,e argumentsca.1culated to infla.:me 
the passions or prejudices of the jury. 

(d) A lawyer should refrain from argument which woulddiv(~rt 
the jury from its ,duty to decide the case ,on the evidence 
by injecting issu.es broader than the guilt or innocence 
of the accused under the controlling law or by making 
predictions of the consequences of the jury's ve,rdict. 

7.9 Facts outside the record. 

It is unprofessional conduct for a lawyer intentionally to 
refer to or argue 01) the basis of facts outside the record, unless 
such facts are matters of common public knowledge based on ordinary 
hu.rnan experience or matters of which the court can take judicial 
notics'\· 

7.10 Post-trial motions. 

The trial lawyer's responsibility includes presenting appro
priate motions, after verdict and before sentence, to protect the 
defendant's rights. 

Part VIII. After Conviction 

8.1 sentencing. 

(a) 

(b) 

The la,wye.r ,for the accused should he familiar with the 
sentencing alternatives ava,ilable to the court and should 
endeavor to learn its practices in exercising sentencing 

"discretion. The consequences of the various dispositions 
available should be explained fully by the lawyer to his 
client. 

Defense counsel should present to the court any ground 
which will assist in reaching a proper d:j..sposition·favorable 
to the accused. If a presentence report or summary is 
maqe available to the defense lawyer, he should seek to 
verify the information contained in it and should be pre
pared to supplement or challenge ;Lt,!f necessary. If 
there is no presentence report or if it is not disclosed, 
he should submit to the cQur:t and the prosecutor all 
favorab:i.e information relevant to selitencing and in an 
appropl;iate case be prepared to suggest a program of 
rehabilitation based on his exploration of employment, 
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educational and other opportunities made available by 
community services. 

Counsel should alert the,aQcused to his l;'ight of allocution, 
if any, and ,to the possible dangers of making a judi,cial 
,confession in the course of allocution which might temd to 
piejudice hi~ appeal. ' 

8.2 AppeaL" 

(al After con.viction, the lawyer should explain to the defen
dant the meaning and consequences of the court's judgment 
and his right of appeal. 'l'he lawyer should give the 
defendant his professional jUQ,grnent as to whether there 
are meritorious grounds for appeal and as to the probable 
resul ts of a,n appeal. He should also expl'ain to, the 
defendant the' advantages and disadvantages Of an ,appeal. 
The decis,ion whether to appeal must bl; t.hedefen<lant' sown 
choice. 

(b) The lawyer should take what~ver steps ,are necel3sa,ry to 
protect the defenCian't' s r:i-ght of appeal. 

8.3 Counsel ori' appeal. 

(a) Trial'counsel, whether retained or appointed by the court, 
should conduct the appeal if the defendant elects to avail 
himself of that right unless new counsE~l is substituted 
by the defendant or the appropriate court. 

(b) Appellate counsel should not seek to withdraw from a case 
solely on the basis of his own detel;'mination that the 
appeal lacks merit. 

8.4 Conduct of appeal. 

(a) Appellate counsel should be diligent in perfecting an 
appeal and expediting its prompt submission to the appellate 
court. 

(b) Appellate counsel should be scrupulously accurate in 
refering to the record and the authorities upon which he 
relies in his presentation to the court in his brief and 
on his oral argument. 

(c) It is unprofessional conduct for a lawyer intentionally to 
refer to or argue Oin. the basis of· facts outside the record 
on appeal, unless such facts are matters of common public 
knowledge based on ordinary human experience or matters of 
which the court may take judicial notice. 

8.5 Post-conviction remedies. 

After a conviction is affirmed on qppeal, appellate counsel 
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shot,lld determine whether there i,s anv ground for reI ;ef d th 
Post c . t" d" ~ .... un er 0 er - onv~c~on reme ~es. If th~re ~s a 'reasonable pros ect of a 
favor~ble result he shou~d expla~n t<? the defendant the ~dvanta es 
and.d~sadvantages of tak~~g such act~on. Appellate counsel is ~ot 
obi~gated to represent the defendant in a post-conviction proceeding 
un ess he ha~ agreed to do; so~ ;rnother respects the res onsibiLLt 
of a lawyer ~n a post-conv~ct~on proceeding should be gUi~ d 11 
by the standards governing the conduct of lawyers; ... e 19'eneJra y , .... n cr~m~na cases. 

8.6 Challenges to the effectiveness of counsel. 

(a) 

(b) 

(c) 

If a lawyer!, c~fter. investiga~ionu is satisfied that another 
lawy~r who sel;yed ~n ~n earl~er phase of the case did not 
~rov~de ~ffe!ct:~ ve ass~stance, he should not hesitate to 
seek rel~ef for the defendant on that ground. 

If a lawyer, after investigation, is satisfied that anoth 
lawyer. who sl::;':~ved in an earliel;" phase of the case provide~r 
effect~ve a~s:lstance, he should so advise his client and 
he may decl~m~ to proceed further. ' 

A lawrer ~hoSile,?onduct of a criminal case is drawn into 
quest~on ~s ~!nt~ tIed to testify concerning the rna t'cers 
charged. and 1,S not precluded from disclosing the truth 
concerI~llng the accus~tion, even though this involves 
reveal~ng mat,ters wh~ch were given in confidence. 
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National Advisory Commission 
on 

Criminal Justice Standards and GoalS 

The Defense 

i 

Standard 13.1: Availability of Publicly Financed Representation in 
Criminal cases 

Public repre$entation should be made availa};)leto eligible 
defendants (as defined in Standard 13.2) in all criminal cases at 
their request, or the request of someone acting, for them, begin-' 
ning at the time the individual either is arrested or is requested 
to participate in an investiga,tion that ha~ foct,lsed upon him as 
a likely suspect. The representation shou~d continue during trial 
court proceedings and through the exhaustion of all avenues of 
relief from conviction. 

Defendants should be discouraged from conducting their own 
defense in criminal prosecutions. No def~ndant should be permitted 
'to defend himself if there is a basis for believing that: 

1. The defendant will not be able to deal effectively 
with the legal or factual issues likely to be raised; 

2. The defendant's self-representation is likely to 
impede the reasonably expeditious p+ocessing o~ the 
case; or 

3. The defendant's conduct is likely to pe disruptive of 
the trial. process. 

Standard 13.2: Payment for Public Representation 

An individual provided public +epresentation' should be required 
to pay any portion of the cost of the represe~tation that he is 
able to pay at the time. Such payment should be no more than an 
amount that can be paid without causing substanti~l hardship to 
the individual or his family. Where any payment would cause sub
stantial hardship to the individual or hi~ family, such represen-
tation should be provided without cost. ' 

The test forqetermining ability to pay should pe a flexible 
one that considers such factors as amount of income,' bank account, 
ownership of a home, a car, or other tang~ble or intangible 
property, the number of dependents, and the cost of suPsistence 
for the defendant an(:i'thofiH~ to whom he owes a legai duty of- support. 
In applying this test" :the following criteria a,nd qualifications 
should govern: " 

1. Counsel shoUld not be denied to any person merely b.ecause 
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2. 

3. 

his friends or relatives have resources adequate to 
retain counselor because he has posted, or is capable 
of post~ng, bond. 

Whether a private attorney would be interested in 
representing the defendant in his present economic 
circumstances should be considered. 

Tp..€ fact that an accused"on bail has been able to 
conti~ue employment followingC"his arrest should not 
be determinative of his ~pility to employ p~ivate 
counsel. ' 

4. The defendant's own ~ssessment of his financial 
ability or'inabilJty to obta.i,n reprer;;entation without 
substantial hardship to himself or his ~~mily should 
be considered. 

Standard 13.3: Initial Contact with, C.l..i,ent 

The first client contact and initial interview by the public 
de;eender, 'his attorney staff,or appointed counsel should be 
governed by the following: 

1. Th~ accused, or a relative, close friend, or other 
responsible person acting fQr him, may request rep
resentation at any st~g~ of ariy crimirH'~l proceedings. 
Proc~dures stiould exist whereby the accused is in
formed of this right, and of the method for exercising 
it. Upon such request, the public def:ender or appointed 
counsel should con tact the in terviewe~~. , 

2. If at the initial appearance, no request for publil.::ly 
provided defense servicel:i has been made, and it 
a.ppears to the judicial officer that the accused has 
not made an ;i.n.forI.Iled waiver ofcounsf~l and is eligible 
fqr public J:"epresentation, an order should be entered 
by the judicial officer referring the case to the 
public def~nder, or to appointed C::ol.insel. The public 
defenqer or, appointed qounsel should contact the 
accused as soon as possible fOllowing entry of sW;:ll 
an order. ' , 

3. Where, pursu,ant to court orcier or fi request by or on 
behalf of an ac:::cuse,d I' a publicly p:tovided attorney 
interviews an.acc1,1.s~d and it appe~rs :that the accused 
is financially ineligible for public::: defender ser
vices, the attorney should help the accused obtaiI'), 
compet~nt pr;i.v~te .couns~l in ac<:;,!ordance with estab
lished bar procedures and should continue ,to render 
all necessary public defender services until priv~te 
cOunsel assumes responsibility for full representation 
of the accuseo.. " . ,: '" .' , , , 
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Standard 13.4: Publi.c Representation of .convicted Offen'ders 

Counsel should be available at the penitent,iary to advise arty 
inmate desiring to appeal or collaterally attack his convicition. 
An attorney also should be provideq to represent: an indigent 
inmate of any detention facility at any proceeding affecting his 
detention or early release; an indigent parolee at any parole 
revocation hearing; and an indigent probationer at any proceeding 
affecting his probationary status. 

Standard 13.5: Method of Delivering Defense Services 

Services of a full-time public defender organization, and a 
coordinated assigned counsel system involving substantial part;i.
cipation of the private bar, should be available in each juris
diction to supply attorney'services to indigents accused of cri~e. 
Cases should be divided between thE~ public defender and assigned 
counsel in a manner that will encourage significant par.tidipatiQn 
by the private bar in the criminal justice system. ' 

Standard 13.6: Financing of Defense Services 

Defender services should be organized and administered in a 
manner consistent with the needs of the local jurisdiction. 
Financing of defender services should, be providf;d by the State, 
Administration and organization should be provided locally, 
regionally, or statewide. 

Standard 13.7: De,fender to be Full Time and Adequately Compensated 

The office of public defender should be a full-time occupa
tion. state or local units of government should create regional 
publi'c defenders serving more than one local unit, of government 
if this is necessary to create a caseload of sufficient size to 
justify a full-time public defender. The public defend7r,should 
be compensated at a rate hot less than that of the pres~d~ng 
judge of the trial court of general jurisdiction. 

Standard 13.8: S~lection of Public Defenders 

The method employed to seleqtpublic defenders ?houlq ins~re 
that the public defender is as independent as any private counsel 
who undertakes the defense of a fee-paying criminally accused 
person. The most appropX'iate selection method is nominatio;n by 
a selection board and appointment by the GOvernor. If a juriS
diction has a Judicial NOInin.ating comniission as describ~d' tn 
Standard 7.1, that commission also should choose public defenders. 
If no such commission exists, a similar body sh<;>uld be creat~d 
f9r the .selection of public defenders. 

, ~ -
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An updated list of qualified potential nominees should be . 
mai,n'tained.The commission should draw names from this list and 
submit them to the Governor. The commission ,should select a 
minimum of three persons to fill a public defender vacancy unless 
the commission is convinced there are not three q~alified no~nees. 
This list should be sent to the Governor within 36 days of a 
publ,ic defender vacancy, anq the Governor. should sele~t the 
defender from this list. If the Governor does not appoint a 
defender within 30 days, the power of appoint~ent spould shift 
to the commission. 

A public defender should serve for a ter~ of not less than 
four years and should be permitted to be reappointed. 

A public defender should be subject to disciplinary or removal 
procedures for permanent, physical or mental disability seriously 
interfering with the performance of his duties, willful misconduct 
in office, wi;Llful and persistent failure to perform public 
defender duties, habitual ~ntemperance, or conduct prejudicial to 
the administration of justice. Power to discipl~ne a public 
defender should be placed in the judicial conduct commission 
provided in standard 7.4. , 

Standard 13.9: Performance of Public Defender Function 

Policy should be established for and supervision maintained 
over a defender office by the public defender. It should be the 
responsibility of the public defender to insure that the duties 
of the office are discharged with diligence and competence. 

The public defender should see~ to maintain his office m~d 
the performance of its function free from political pressures that 
may interfere with his ability to provide effective defense ser
vices. He should assume a role of leade+,sl1ip in the general 
cornftluni ty, interpreting his function to the public and seeking 
to hold and maintain theiI support of and respect for this function. 

The relatic1nship between the lCiw enforcement component of the 
criminal justice system and the pliolic defender should be charac
terized by professionalism, mutual respect, and integrity. It 
should not be characterized by demonstrations of negative personal 
feelings on one hand or excessive familiarity on the other. 
Specifically, the following guidelines should be followed: 

;1.. The relations between public defender attorneys and 
prosecution att.orneys should be on the same high 
level of professionalism that is expected l:;>etween 
responsible members of the bali _' in other situations. 

2. The public defender must negate, the app~arance of 
impropriety by avoiding excessive and unnecessary 
camaraderie in and around the courthouse and in his 
relations with law enforcement officials, remainin9' 
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4. 

T~e publ~c defende,7 s~ould be prepared to take osi
t~v~ act~on, when ~nv~ ted to do so., to assist t~e" , 
pol~c7 and other law,enforcement components in under
stc;tn<;l~ng ~nd<;levelop~ng their proper roles in the 
cr~m~na~ Just~ge system, and to assist them'in 
develop~ng the~r own professionalism In'th .. ' 
of tI:tis educ~tion.al process, he shG?uldassist e i~o~!~e 
sol v~ngposs~ble areas of misundersta.nding. 

~~t~h~?ldfm~intain a close·prcfessional relationship 
,~s . e ow mernJ:>ers, of ~he legal cornrnun.i t and 

o~;~n~zed bar, keep~ng ~n mU.ld at all timestKat' this 
c:f ~~ offers ~e most potent~al Support for his office 
~n ecomm~~ty and that, in the final analysis he 
is one of tnem. Specifically: . , 

a. 

b. 

He m?st be aware of their potential concern that 
he w~l~. preempt, the field of criminal' law, 
aceept~ng as 9l~ents all accused persons wi thou't 
re~ard to the~r ability or willingness to retain' 
pr~vate counsel. He must avoid both the a ear
ance and fact of competing with the privat~Pbar. 

He mus~, while,in n{:) wa¥ comprOmiSing his re re,.. 
sentat~on of h~~ owncl~ents,remain sensiti~e 
to the calendar~ng problems that beset ei viI . 
as a resul~ of criminal case overloads, ;~d cases 
cooperate ~n resolving these. 

.c. ,He must maintain the ba,r' s faith in the defender 
system b¥ affording vigorous and effective rep
re~entat~on to his own clients. 

d. He mus~ maintain dialogue petween his office and 
th~ pr~vate bar, never forgetting that the bar 
mor7 th'';i.n any <;>ther group has the potential to 
a~~~slt: ~t;l 'keep~ng his office free from the. effects 
o po ~t~cal pressures and influences. 

Standard 13.10: Selection and Retent;on f At 
... 0 torney Staff Mernbl;rs 

Hiring, retention: and promotion p' olieies 
defender staff attorneys should be based reg~rding public 
at.:torne h upon mer~ t. Staff 

ys, owever, should hot have civil service status. 

Standard 13.11: Salaries for Defender Attorneys 

Salaries through the f' t 5 
defender staff attorne s S~~~ld yea~s of service for public 
associates in local prIvate law ~~r~~~parable to those of attorney 

I-73 ; 

1 

( 



, l 
L 

L 

Standard 13.12: Workload of Public Defenders 

The case load of a public defender office should not exceed 
the following: felonies per attorney per year: not more than 150; 
misdemeanors (excluding traffic) per attorney per year: not more" . 
than 400;' juvenile court cases per attorney per year: not more 
than 200; Mental Healtlt Act cases per attorney per year: not more 
than 200; and appeals per attorney per year: not more than 25. 

For purposes Qf this standard, the term case means a single 
charge or set of charges concerning a defendant (or other client) 
in one court in one proceeding. An appeal or other action for 
post judgment review is a separate case. If the public defender 
determines that because of excessive workload the assumption of 
additional cases or continued representation in previously accepted 
cases by his office migh·t reasonably be expected to lead to in
adequate representation in cases handled by him, he should bring 
this' to the attention of the court. If the court accepts such 
assertions, the court should direct the public defender to refuse 
to accept or retain additional cases for representation by his 
office. 

Standard 13.13: community Relations 

The pUblic defender should be sensitive to all of the problems 
of his client community. He should be particularly sensitive to 
the difficulty often experienced by the members of that community 
in understanding his role. In response: 

1. He should seek, by all possible and ethical means, to 
interpret the process of plea negotiation and the 
pUblic defender's role in it to the client COJmI1lunity. 

2. He should, where possible, seek office locations that 
will not cause the public defenderfs office to be 
excessively identified with the judicial and law en
forcemen·t components of the criminal justice system, 
and should make every effort to have an office or 
offices within the neighborhoods from which clients 
predominantly come. 

3. He should be available to schools and organizations 
to educate members of the community as to their rights 
and duties related to criminal justice. 

Standard 13.14: Supporting Personnel and Facilities 

Public defender offices should have adequate supportive ser
vices, including secretarial, investigation, and social WOrk 
assistance. 
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t In rural areas (and other areas where necessary). units of I 
J loc~l government should combine to establish regional defenders' i 
'~ ~ff~c:;e.s that will, serve a :;;uff~cient population and caseload to I 
~ Ju~t~fy ,a support~ng organ~zat~on that meets the requirements of ' 1 th~s standard.' fl 

1 The budget of a public defender for operational expenses other " 
than the~osts of personnel should be substantially equivalent to, . 
and cer~a~n~y no~ less ~han, that provided for other components 

'.'" of the Just:LC€l system ~nth whom the public defender must interact h 
E such as the courts, prosecution, th.e private bar, and the polrce ' fl 

The budget should include: ' ' . • ~i 

I 

j 1. Sufficient funds to provide: quarters facilities [{ 
copying e~uipment, an? corrununication~ comparable' to I~J 
those ava~lable to pr~vate counsel handling a compar- i 
able law practice. 11 

Funds ~o pro:ride, tape recording, photographic and ~ 
othe: ~nvest~gat~ve,equipment of a sufficient quantity,' i 
qu~l~ty, and versat~lity to permit preservation o~ , H 

2. 

ev~dence under all circumstances. Y 
[I 

") 
oJ. 

4. 

Funds for the employment of experts and specialists, 
such as psychiatrists, forensic pathologists and 
other scientific experts in all cases in Whi~h they 
may be of assistance to the defense. 

S~fficient ~unds or means of transportation to per
~llt the o~f~ce personnel to fulfill their travel needs. 
~n prepar~~g cases f~r trial and in attending court' 
or profess~onal meet~ngs. -

Each defender ~awyer should have his own office that wiLl 
assure absolute pr~vacy :for consultation with clients. 

TI:e,defender office should have immediate access to a library 
conta~n~ng the following basic materials: the annotated laws of 
the State, t~e State codE~ of criminal procedure, the municipal 
code, the Un~ted States Code Annotated, the State appellate 
reports, the u.S. Sup:eme Cou:t reports, citators governing all 
reports and st,atutes ~n the l~brary, digests for State and 
Federal cases, a ~egal reference work digesting State law, a form 
bo~k.of approved,J';lry charges, legal treatises on evidence and 
cr~m~.nal law, cr~m~nal laliV and U. S. Supreme Court case reporters 
publl.~hed w~ekly, loose leaf services related to criminal law, 
and, ~f ava~la~le, an index to the State appellate brief bank. 
I~ smaller off~ces, a secretary who has substantial experience 
w7th legal work should be assigned as librarian, under the direc
t~on .of one of the senior lawyers. In large offices a staff 
attorney should be responsible for the library. ' 
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. Standard 13.15: Providi.ng Assigned 'Counsel ., 

.Thepublic defender office should have responsibility for . 
compiling and maintaining a panel of attorneys from which a trial 
judge may select an attorney to appoint to a pafticular defendant. 
The trial court should have the right to add to the panel attor
neys not placed on it by the public defender. The public 
defender's office also should provide initial and inservice 
train'ing to lawyers on . the panel and support services for appointed 
lawyers, and it should monitor the performance of appointed 
attorneys. 

Standard l3.i6: Training and Education of Defenders 

The training of public defenders and assigned counsel panel 
members should be systematic and comprehensive. Defenders should 
receive training at least equal to that received by the prosecutor 
and the judge. An intensive entry-level trainin9 program should 
be established at State and national levels to assure that all 
attorneys, prior to representing the ind~gent accused, have the 
basic defense skills necessary to provide effective representation. 

A defender training program should be established at the 
national level to conduct intensiv\: training programs aimed at 
imparting basic defense skills to new defenders and other lawyers 
engaged in criminal defense work. 

Each State should establish its own defender training program 
to instruc.t new defenders and assigned panel members in SUbstan
tive law procedure and practice. 

Every def(mder offi ce should establish its own orientation 
program for new staff attorneys and for new panel members' partici
pating in provision of defense services by assigned counsel. 

Inservice training and continuing legal education programs 
should be established on a systematic basis ail: the State and local 
level for public defenders, their staff attorneys, and lawyers on 
assigned counsel panels as well as for other interested lawyers. 

I-76 

., 
' .. 

~ --~"-----~-~~------ ----------

I 
H 

Preliminary Draft 
Recommendations from the 
National Study CommissiQn 
on Defense S.ervices Draft 
'Report and Guidelines for 
the Defense of Eligible 
~ersons, Volume II 

1. Nature of Cases Requiring the Assistance of Coun-
sel ' 

a. Effective representation should be provided to 
every eligible persOll in every proceeding the purpose 
of which is to establish the culpability of or status of 
such person, pursuant t'O a factfinding process, as a 
prerequisite to intrusions of the government in order 

·to: . 

(1) Impose sanctions resulting in a loss of liberty, 
or 

(2) Impose other legal disabilities. 
b. Effective representation should be provided to 

every eligible person who is subject to loss of liberty 
or legal disability imposed by government, and who 
seeks to redress the deprivation by government of any 
right, privilege or immunity guaranteed by law. 

2. Time of Entry 

Effective representation for every eligible person 
should be available either when (a) the individual is 
arrested, (b) the person believes he is under suspicion 
of having committed or of participating in a crime, or 
(c) the person believes that a process will commence 
resulting in a loss of liberty or the imposition of a 
legaldisabiIity, whichever occurs earliest. . 

3. The Mechanics of Providing Early Representation 

a. Legal representation should be available to every 
eligible person who (a) is arrested, (b) believes that 
he is under suspicion of a crime, or (c) believes that 
a process wiIJ commence reSUlting in a loss of liberty 
or the imposition of a legal disability. The defender 
office should respond to inquiries made by such a 
person or by any person acting in his behalf, whether 
or not the person is in the custody of law enforcement 
officials. 

b. Where a publicly provided attorney interviews 
an ac~used and if it appcars that the accused is finan
cially ineligible for public defender services, the attor
ney should help the accused obtain competent private 
counsel and should cqntinue to render all necessilry 
defense services until private counsel assumes full 
responsibility for the case. 

t. The defender office or assignedcounsef program 
should provide sufficient personnel' and communica-

liun f~ciliti('s to ennble it to provide enlergency repre-
sentatIOn on a 24-hour basis. . . 

d. The defender office or assigned counselprogmtn 
sh~)ul? .implement systematic procedures, including 
?atly J~II checks/·to assure that prompt representation 
IS avaIlable tb all persons eligible for defender ser
vices~ 

e. The de~enderoffice or assigned counsel program .' 
should provIde adequate facilities for interviewing 
prospective clients who have not been arrested or, who 
are free on pre~trial release. 

£; Upon initial contact with a prospective client, the 
def~nder or assigned counsel should: (1) Offer specific 
a.dvlce as to. a.ll relevant constitutional and statutory 
fights; (2) ElICIt matters of defense and direct investi
gators to commence fact investigations; (3) Collect 
information relative to pretrial release; and (4) Make 
a preliminary determination of eligibility for publicly 
provided defense services. 

g. The defender office or assigned counsel program 
should prepare and distribute an infonnational bro
chure describing in simple, cogent languagl£.' or lang
uages: (~) The rights of any person who may require 
the servIces of the defender; (2) The nature and avail
ability of such services; and (3) The means for securing 
the services, including the phone number and address 
of the local defender office. Such brochures should be 
made available in all police stations, courthouses, 
and detention facilities, and should be posted in con
spicu~us places in those buildings. Where budgets 
permIt or where local media provide free public an~ 
nouncements, the defender office should publicize its 
services in the media. . 

h. The procedures utilized in assuring early repre
senti'ition should, where neq~ssary, be permitted as a 
l~mited exception to the procedure of providing con
tInUOUS representation by a single attorney thriJugh
out the trial and sentencing. However, the defender 
office or assigned counsel program should implement 
systematic procedures for early case assignm~nt and' 
fo~ informing the client of te name of the attorney who 
wIll represent him after the initial period. 

i. It should be the primnry duty of the law enforce
ment authority having custody of any person to: (1) 
Determine whether stich person is represent~d by 
counsel, and if he is so represented, to contact his 
attorney immediately;and (2) Contact the defender of-
fice or assigned counsel program. immediately upon 
determining that the detainee is not represented by 
counsel. 

j. It should be the sl'C{J/ldnry dllty of all employees 
of govcl11mcnt Who come intodirect contact with any 
perSOn to mal<e inquiry into whether the primary duty 
of the custodial authority has been properly ciis
charged. If not, this secondary duty ex~el1lis, but is 
not limited, to prosecutors, parole arid probation of
ficers, personnel of pretrial release programu and their 
agents. . 
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4. Financial Eligibility 

a; Eligibility Criteria '-; 
Effective representation should be provided to any

one who is financially unable, without substantial 
hardship to himself or to his fa,mily, to obtain such 
repres';?ntalion. This determination should be m.ade by 
ascertaining the liquid assets of the perSon which ex-

. ceed the amount needed for the payment of current 
obligations and which are not needed for the support 
of the person or his family. Liquid assetsindude cash 
in hand, stocks and bonds; bank accounts and any 
other property which can be readily converted to cash. 
The person's home, car, household furnishings, cloth
ing and any property declared exempt from .attach
ment or execution by law, should not be considered. 
The eligibility determiner shall not consider whether 
or not the person has been released on bond, or the 
resources of a spouse, parent or other person. If the 
person's liquid assets are not sufficient to cover the 
anticipated cost of effective representation, the person 
should be eligible for public representatio~ .. The ~o~t 
of representation, for purposes of determInIl1? ehgJ
biIity, should include investigation, expert testll1:o~y, 
and/or other costs which may be related to provldmg 
effective representation. 

b. Method of Detennil1at;oll 
The financial eligibility of a client for public repre

sentation should be made initially by a defender sub
ject to review by a court on a finding of ineligibilit~. 
Eligibility. should be determined by m~a~1s of an affi
davit which should be consider~d pnvlleged under 
the attorney-client relationship. The client should be 
notified that he may be required to reimburse the state 
or county for all or part of the cost of representation. 
A decision of ineligibility which is affirmed by a judge 
should be reviewable by an expedited interlocutory 
appeal. The defendant should be informed of this right 
to appeal and if he desires to exercise it, the clerk of 
the court should perfect the appeal. The record on ap
peal should include all evidence presented to the court 
on the issue of eligibility and the judge's findings of 
fact and conclusions of law denying eligibility. 

5. Recoupment 

a. Trial Court ProC('cC/illgs 
(1) The collrt should not requil'l' reimbursement 

unless at the conclusion of the proceedings it deter
mines that the convicted defendant hns the present 
ability to pny all or a portion of the costs of legal repre
senl;niion incurred in thnl proceeding without mnnifest 
hardship to the defendant or his f.111l1Iy. At the con
clusion of criminal proceedings in trial court, a judge 
other than the sentencing judge, upon application bf 
the state or county prosecutor, may require a convicted 
defendant to make reimbursement to the state or 
county for all or a portion of the cost to the state or 
county of the legal representation rendered on the de-

<--

kndnnfs beh.llf nt public expense iIi the event thnt it 
determines that the defendant is presently able to do 
so. 

(2) No order of J"eimbursementshOlJld be ordered, 
however, unless the defender at the time eligibility is 
first established notifies the defendant of the poten
tial/ obligation to reimburse the state ot county. The 
defender should. be required to provide suchnotite. « 

b. Proceedillgs After Trial 
Should the defendant obtain legal representation at 

sta~e or county expense in connection with a criminal 
appeal, or in a matter ancillalY to a criminal prosecu
tion such as probation <Of parole revocation proceeding 
or a habeas corplls proceeding, the state or county may 
seek to obtain reimbursement from the defendant 
through application to a judge of the court of original 
jurisdiction other than the sentencing judge. No order 
of reimbursement, however, should be made unless 
the defendant has the present ability to pay and has 
been given notice of the potential obligation to reim
burse. 

c. Reil11blll"Sell1ellt Procedures 
(1) The application for reimbursement by the state 

or collnf.y prosecution should be made to the court no 
later than thirty (30) days following termination of the 
proceedings in issue. Following the application, the 
defendant's attorney should file a statement of the costs 
of legal representation at public expense and the de
fendanl: should file a declaration of his financial status, 
all of which are to be utilized by the court in making 
the debermination regarding reimbursement. 

(2) In determining the amount of payment to be 
made and the method of payment, the court should 
take into account the financial resources of the defen
dant and the nature of the burden that payment or costs 
will iil1pose. The resources of spouse, relatives and 
other persons should not be considered in making this 
determination. 

(3) The cOllrt may order payment in installments, 
or in any manner which it believes reasonable and 
compatible with the defendant's financial ability. In no 
event shall the time for payment exceed five (5) years. 

(4) The defendant should have the right to obtain a 
modification or termination of the reimbllrsement 
order at any time while it hns force and effect, on the 
basis that the order works Inanifcst hardship to the 
defendant or his family brought about by circum
stnnet's which have chnnged since the order for reim
bursement wns entered. 

d. E.';ccllt;oll (If RC('(lIlJlllll'lIt 
(1) The state or county may recover such reimburse

ment through execution of the judgment. The execu
tion of the judgment shall be conducted and enforced 
in the same manner and subject to the same exemp
tions that are applicable to civil actions. The judgmept 
should not be enforced by contempt. 

---~< • .-. ---:'~---~--------------------- --- ---- ~--. --<--~-

< < (2) Amqunts recovered unde;:this sectiol1<should be 
paid into the general fund of the state or county ~r. 
other contributing agency. 

e: False Statements made ill COlillectioll with Reim
bursement Determination 

(1) If, follOWing a negatIve or partial detei"mination' 
of reimbursement, it is determined that the defertdant . 
made material false and misleading statements to the 
court regarding his ability to pay for the cost of the 
legal representation at state expense, and that the de
fendant has the ability to pay all or a portion of the 
costs of legal representation in conformity with the 
provisions of paragraph 6(d) above, the state or county 
pros~cutor may file suit for reimbursement and may 
obtaIn'an order of complete or partial reimbursement. 

(2) .Said suit shall be filed no later than one year from 
the reimbursement det.ermination by the court. 

(3) Any person who knowingly submits to the court 
a materially false financial statement'in connection 
with a. determinat!on of reimbursement for legal repre-. 
sentahon at pubhc expense shall be guilty of a mis
~em~anor punishable by a fine of $500.00 andlor by 
Impnsonment of not more than six months. 

(4) No information or testimony 'compelled of the 
defendant under these provisions, or any information 
directly or indirectly derived from such information 
or testimony may be used against the defendant. in 
any criminal case, except in a prosecution under these 
provisions. 

6. Mixed Systems 

a. Administrntive Structure of Iv] ixed Systems 
Alternative; . 

" ... ~'~F~;t~ 

will receive training and regulation.)n such cases, t~~;;;\ 
should receive .a ,percentage of caSes in addition. to 
olferioadand con(lict cases. ... . "' .. 

In those jurisdictions· i.vhere the private bar has a 
pool of attorneys interested in trying criminal cases ' 
and an. assurance that they wIll receive training and 
regulahon, the percentflge of cases that pool attorneys 
s.hould handle will depend upon the number of quali
fied attorneys available for that. pool, the size of the 
local defender office, the number of case~ that the de
fender ~ffice can effectively handle, and the ability and 
enthUSIasm of the local private bar. ' 

Alte1'llative: 

In a mixed . defender and assigned counsel system 
the percentage of cases handled by each component 
of the system will depend upon the number of cases' 
which the defender staff can handlE? effectively, and 
upon the composition, size and enthusiqsm of the 
panel of private lawyers. 

Ex~ept fo~ cases involving multiple defendants~ 
con~lcts of Interest, or matters requiring special ex
pertISe, there should be no fixed rule' distinguishing 
the. type of cases handled by the defender staff or the 
aSSIgnments to the panel of.private attorneys. 

The method of assigning cases should be in accord
a~c: with a fair and well-promulgated plan; and all 
elIgible persons should.have cou.nsel appointed to rep
resent them pursuant to this plan. The administrator 
shall. be responsibl.e for developing, promulgating 
and unplementing t!1 is plan, 

7. Ad Hoc ASSigned Counsel 

Appointment of counsel on a random or ad hoc basis 
i~ e~p1icitly rejec~ed as an appropriate means of fur
I11sl11ng legal representation in criminal cases. 

8. Assigned Counsel Systems 

a. Admillisirntion of Assigned COlll/sei Systems 
(1) Governing Body 

The defender office should be completely inde
pe_ndel1t from the coordinated assigned counsel sys
te~. The defender should not participate in the ap
pOIntment, regulation, or termination of the members 
of the assi~ned counsel pool. If proper funding exists, 
and exclUSive of conflicts, the defender should make 
the necessary supporting services available to assigned 
counsel. 

Alternative: 

In a mixed system, the etnployed defender should 
be the assigned counsel administrator who has the 
responsibility, in cooperation with the private bar, and 
wit~ t~e guidance of a policy-making board, for es
tabhshlllg and maintaining the panel of private law
yers, for, the training program, for evaluation for 
h~~dling fiscal matters; for record keeping and for'pro
vldlIlg support services. 

An assigned. counsel system should. be operated 
un~er. the auspices of a general governing body. The 
maJonty of the g~verning body should be composed 
of attorneys appOInted by the bar association of the 
~rea to bf,' $erved .. The functions ef the general govern
mg body should Include the following: designing the 
ge~eral scheme of the system; specifying the qualifi
catJ.o~s for the position of administrator of the system; 
~~fInmg the function of the administrator and author-
1 ZlI.'g. suffjcie~'t staff to Sllpport that function; pre-

b. Allocation of Cases to Defl'lIders aild Assiglled 
Counsel 

Alternative: 

Outside of conflicts and overload cases, the defender 
office shoul~ be appointed in all eligible cases except 
wh.~re the pnvate bar hasa pool of attorneys interested 
in trying criminal cases and an assurance that th~y 

SCrIbIng. salanes and terms of employment; adopting 
appropnate rules or pr;ocedures for the operation of 
the governing body itself, as well as general guidelines 
for th: operation of the system; acting as a selection 
con:rnlttee for the appointl11!,!nt of an administrator, 
or, 111 ~he alternative, providing for a special selection 
Committee; exercising general fiscal and organizational 
cont~ol of the system; seeking and maintaining proper 
fundIng of the system; insuring the independence of 
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the administrator and assigned counsel; and advanc
ing and encouraging the public, the courts and the 
funding source to recognize the significance of the 
defense function as a vital and independeilt compo-
nent of the justice system.. ' 

(2) The Administmtor: Qualifications, Functions, 
and Terms of Employment 

An assigned counsel system should be administered 
by a qualified attorney licensed to practice in the juris
diction where the system functions. In addition; the 
qualifications of the administmtor should include, 
but not be limtted to, the following: extensive ex
perience in the field of criminai defense; experience 

,in administration; ability to work cooperatively with 
',other elements of the criminal justice system while 
retaining an independence of attitude to promote and 
protect the proper rendering of defense services; 
ability to maintain proper relations with the members 
of the bar and bar' organizations in the urea which is 
served by the system; and where the assigned counsel 

'system co-exists with a public defender system with a 
separate administrator, the adlllinistrator should be 
capable of maintaining a cooperative and working 
relationship with such sister service. 

The functions of the administrator shall include, but 
not be limited to, the following: developing and 
executing operational policy and control of the system; 
assisting the governing body in discharging its re
sponsibilities; further assisting the governing body in 
the development of the budget, planning and fi!;cal 
controls; acquiring such staff as is necessary to carry 
out the mission of the system; designing the internal 
operational, administrntive and fiscal controls neces
sury for the ordeal disposition of case work under the 
system; further designing and implementing such 
training and Continuing educntiol1 programs as nre 
needed; and deVeloping means and access to such 
support services as are required. 

The administrator should have the authority to select 
the attorneys who shall comprise the panel of attor
neys performing the case work; to suspend or dismiss 
the panel members for cause, subject to the review of 
the governing body; to hire and discharge sll<:h staff 
as is necessary to operate the system; to monitor the 
quality of the services being rendered, and the respon
sibility to take appropriate measures to maintain a 
competent levL'l of service; to npprov(' l'xpt'l\ditul'l!s 
for the acquisition of nceded support servkes, e.g. 
investigation, experts, etc.; to <lpprove the pnyn1t'nt 
of ajtorney fl·t· vouchers; to dl'Vl'lop the dl'tails of 
oper'ational policy; to undertakc, at his discretion, 
client representation; and to accept donations on be
half of the system. 

The follov.ringin terms of employment should apply 
to the assigned counsel administrator: the ndminis
trator should be salaried sufficiently tll attract acap
able person and on a basis at least equal to the office 
of the prosecutor in the jurisdiction in which the sys-

tt!m serves and should enjoy reasonabk. fringe benefits 
on a si'mila r1y comparable basis. The adm inistrator and 
staff should be allbwed reasonable expenses to partici
pat~ in continUing educational programs, barassocia
tion affairs, and defender association affairs. The ad
ministrator should serve for a definite term of years, 
flO less than three nor more than six, and be eligible 

. for reappointment for successive terms; and should not 
be removecj from office in the course of a given term 
without good calise being shown, and after being af7 
forded the right to a hearlng before the governing 
body. 

(3) Internal Fiscal Control 
it is the responsibility of the governing body of the 

assigned. counsel system, with the assistance of the 
administrator, to develop a fee schedule which will 
reasonably and fairly compensate the panel attorneys 
who furnish services on such cases as are assigned the 
panel. It should be the responsibility of the adminis
trator to assist in developing a preliminary budget for 
review and ultimate adoption by the governing body. 

(4) The Panel 

To establish an assigned counsel system, it is neces
sary to solicit and enlist those members of the bar in 
the area which the system serves. The administrator 
should act as the apPOinting authority, admitting 
qualified applicttnts to the panel. 

The panel membership should include all attorneys 
in the area to be serve<:! who display a willingness 
to participate in the program, and manifest the ability 
to perform at a competent level relative to criminal 
defense work. Provision should also be made for attor
neys who are willing to learn criminal defense work, 
or to be<::ome more proficient in such work, to be in
ducted into the progrum upon completion of an appro-
printe training regime. . 

5tnndardso'f performance and conduct should be 
developed and disseminnted among all panel members 
and potential panel members. If these standards are 
disregarded or breached, such conduct should be cause 
for either admonishment, suspension or ren10val from 
the panel. . 

(5) Assignment of Cases' 

The methociology employed for the nssignment of 
C<lSl'S will depend in large part upon local procedures 
and con~HtiilJ1s. IltlweVN, the following goals should 
be established with respect to the numbl'r and types 
of caSt' a~:signments: The cnses must be distributed in 
an el]uitilblt, way nmong the panel members to ensure 
balanced workloads, generally through a rotating sys
tem, with nllowance forvariance where required; the 
1110re serious and compkx cases must be' assigned to 
attorneys with a sufficient level of experience and 
competence to afford proper representation; and ap
prentice members of the panel should only be assigned 
cases which will not overwhelm their capabilities, yet 
they must be given the opportunity to expand th~ir 
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experience in a gradual and controlled ma~ner. . 
'The design of the overall system for makmg aSSign

ments, both generally, and in special cases, shou)db~ 
the responsibility of the administration. , 

(6) Establishingand Maintaining Attorney-Client 
Relationships . , 

'It is generally nat administratively feasip~e, nor 
necessarily desirable for the client ar for the ~veri111 
effectiveness of the system to allaw the client to. select 
a particular panel member. Exceptions,. ho~everr 
ought properly be recognized under certal1~ circum-
stances. . 

A procedure should be established to receive anq 
deal with client cdmplaints: . 

(7) Support Services , 
Provision must be made to furnish prompt and 

thorough support services and facilities to. aid in the 
preparation, defense and dispositian of cases. 

b. Personnel Evaluations Within Assigned Counsel 
Systems ' 

(1) All evaluatians of panel attorneys ~hould be 
conducted by the system administratars With the re
sults af the evaluations reported to the attorney upan 
request af the attorney or at the discretion of the ad-
ministration. : 

(2) A system of performance evaluations based on 
personal monitoring by the administrator, augmented 
by regular inputs from judges, prosecutars, other 
defense lawyers and clients shauld be developed. 
,Periodic review af the files of selected cases should be 
made by the administrator. . . . 

(3) The criteria of performance utIhzed m evalua
tians should be that of a skilled and knowledgeable 
lawyer campetent in the practice af cr~m~nallaw, 

(4) A certification program for cnmmallaw spe
cialists should be considered. 

(5) An accreditation program ~it~in the appro
priate national professional c;>rgamzatlon shoul~ be 
developed to encourage compliance with natIOnal 
standards and promote the general improvement of 
defense services. 

c. Assiglled Coullsel Fees 
(1) Adequate Compensation 

(a) Assigned counsel should be ~l~equately 
compensated for services rendered. In ad(;htlOl1 to the 
compensation awarded to assigned counsel, flll~dS 
should be made available in a budgetary allocation 
for the services of investigators, expert witnesses 
and ~ther necessary services. 

(b) The amount of assigned counsel fees sh.ould 
be related to the prevailing rates amang the pr~va~e 
bar for simiiar services. These (ates should be penodl
cally re~iewed and adjusted accardingly. 

(2) Fee Structure 
Consideration should be given to develop.ng a fee 

structure and to the effect of that fee structure upon 
the quality of represent~tian. F~e structures sho~ld ~e 
l,lesigned to compensate attorneys for. effort, skill a~d 

. till1e actually, properly, and necessartly expended 111 

'assigned cases. 
Fee schedules, whether, provided by statute or 

policy, ~hauld be designated to. allaw haurly in-court 
and Qut-of"court rates up to. 'a stated maximum for 
various classes of cases, with provisions ,for compen
satian in excess of the scheduled maxima) in extra
ordinary. cases. 

(3) . Processing of FE~e Vouchers 
It should be the respbnsibilit},"of Hie administrator 

to approve fee vouchers in accordance with the fee 
schedules up ,to the recommended maximum allaw
ances cantained in such schedules. Requests for fees 
exceeding the recommended maximuni' or appeals 
fram the administrator's actions shauld be received 
by a panel af attorneys appointed by the gove~ning. 
baard. A capy af all fee vouchers should be Simul
taneously filed with the court. 

(4) Sources of Funding for Assigned Co,,!-nsel Pro-
grams 

While states generally have the primary obligation 
for funding defense services to the legally indigent, 
the Federal Government should provjde assistance 
through long-term direct matching grants. Where local 
government has the primary responsibility by sta~ute, 
similar assistance should be furnished by the state. 
Grants should be con'tingent upon achieving and 
maintai~ing services at a level of quality cammen
surate with national standards. Provision should allow 
for supplemental funding from non-governnlent 
sources, if available. 

(5) Administration of Assigned Counsel Systems 
Funds 

The financial administration of assigned counsel 
system funds should be in the form of an open-ended 
budget whereby compensation could be paid in ac
cordance with caseload and the nature and extent of 
services rendered, 

d. Trailling Assiglled Coul1sel 
(1) A single person or organization shau)~ assume 

the responsibility for training. Where there is an ad
ministrator that individual should have the respon-, I 

sibility. '. '. 
(2) Trni!ling programs must take into consJde:ahon 

"the experience and expertise of attorneys to be tramed. 
(3) While only experienced and able attarneys 

~ihould receive appointments, provision should be 
nllade to properly qualify less experienced att~rneys 
who demonstrate an, interest in and a patentlal for 
ble'coming qualified criminal attorneys. ' .. 

'(4) Formal trainiI1~ prog.rams str~~smg ~ectures, 
demonstrations, and supervised partJ:clpantmv~lved 
shl)uld be regularly scheduled. Joint sponsorship of 
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-such progrclll1s by defender organizations, local bar 
groupEl, andlor national organizations should be en-

'courag;ed. . -
(5)· Training programs should not only be provided, 

but, in addition, reasonable attendance should be 
requh'ed of attorneys who receive appointments .. 

(6)Jf the operating budget is not sufficient, funds 
should be requested from outside sources to initiate 
formal training or to further develop formal training 
programs. 

(7) In addition to the formal training programs 
suggested above, appointed counsel should be encour
aged to,. from time to time, attend other criminallaw~ 
related seminars. ~ 

(8) Use. should be made of both audio and video 
tC!pes for training purposes. Further, a national organi
zation should consider providing, as a service, such 
tapes to defender offices and bar associations con
cerned with training crinlinal defense "ttorneys who 
regularly accept appointments in criminal cases. 

(9) In addition to formal training programs, those 
responsible for the adequa~y of assigned counsel 
should further assist counsel by providing as many as 
possible of the following services: an apprenticeship 
program, initial handout or package of rnaterial given 
to assigned counsel, an evaluation procedure, a motion 
and briefbank, library availabilHy, information on 
experts, a newsletter, access to other attorneys for 
consultation, and law student assistance. 

9. Structure of Defender Systems 

a. Defender Systelll Funding 
(1) Sources of Funding 

(a) Federal FI//ldi/lg 
Although the states have _ the primary obJiga

tien, the Federal Government should provide finan
cial aid to the states to assist in establishing an(i 
maintaining organized defender systems for delivelY 
of uniform, quality legal services to eligible persons 
in criminal and related cases. Such assistahce should 
be in the form of direct matching grants, -an(i con
tingent upon maintenance of quality services in ac
cordance with national standards. 

(b) Stale Fllnriillg 
(i) State Financing 
Each state should provide full and adequntl.! 

funding for all defense services in its jurisdiction 
regardless Iilf the l~vel of governmcnt at which those 
servircs are administered. 

(H) Local Contributions ProhipitGd 
Political subdivisions served by state funded 

defense systems should be prohibited from contribut
ing to the local defender office. 

(iii) State Reimbursements to Localities . 
In a jurisdiction ~herethe ,state will not 

undertake full funding, the state should reimburse 
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--

local governments for-defense expenses that exceed a 
specified cost per case, providing that the local ser~ 
vices meet standards for accreditation. 

(e) Regional FtlIl1i/l~ 
Where defense serv.i'ces are organized and ad

ministered on the regional' level and in the absence 
of full state funding, partiCipating local governments 
should allocate the costs among themselves in an 
equitable manner. AlternaWrebases include, but are 
not limited to, popUlation, c~seload, or equal sharing. 

(d) Private· Funding 
Private funding is not a stable source of fund

ing and should not be relied upon except for capital 
expenditures such as library acquisitions and equip
ment. The defender should be empowered to seek and 
receive private funds. ! 

(e) Pro BOlloSeI'viccs 
The private bar should not be required to pro ... 

vide defense services either as the primary delivery 
agent or forconflictfoverflow Icases on a pro bono basis. 

(2) Administration of Fund's 
(a) The defender system should be an inde

pendent agency and should prepare and present its 
budget directly to the appropriating authority. The 
budget should n~t be presented as part of the judicial 
or executive budgets nor should it be subject to 
diminution or alteration by any branch of government 
other than the appropriiJ.ting authority. The defender 
commission should review and advise the defender on 
the budget before its submission and provide support 
for the budget request. -

(b) The defender should operate under an an
nual (or biennial) lump sum -appropriation and should 
not be funded on a case by case reimbursement basis. 

(c) the defender office budget should include 
all nec;essaryexpenditures including but not limited to 
office space, expert witnesses, and investigative ser
vices. The goverriment should not have the option of 
providing these services directly to the defender. 

(b) Selecting the Defender.oireetor 
(1) Special Se.lection Commission 
A special sele:dion commission should be created 

to appoint, and, to a limited extent, advi!le, the state 
defender director. 

(2) Compositiol1 of Commission 
The commission should consist of nine to thirteen 

members, depending upon the size of the cOlllmunity, 
the number of identifinbJe ("ctions or components of 
the client popttiation, and judgments ns to which nOll
client groups should be represented. 

Criteria for selection of commission members: 
(a) The primary consideration in making up the 

composition of the special selection Commission 
should be that of ensuring the independence of the 
defender director. 
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(b) The members of the Commission should 
represent a diversity of factiol1s in order. to en!1ure 
insulatiort from partisan politics. 

(c) No single branch of government should 
have a majority of votes on the Commission. 

(d) Organizations concerned with the prob
lems of the die.nt community should pe represented on 
this Commission. 

(e) Amajo(~ty of trlE~ Commission should pe 
practicing attorneys~ :. 

(f). None of the members.of the Commission 
should be judges or prosecutors. 

(3) Staggered Terms 
The Commission's members should serve stag

gered terms in order to ensure continuity and to 
avoid upheaval. 

(4) Duties of the Commission 
. (a) The primary function of the Special Selec

tion Commission is to select the Chief State Defender. 
(b) The Commission should assist the State De

fender Director in drawing up proced ures for the selec
tion of assistants or deputies. 

(c) The Commission should receive possible 
client complaints, initiate statistical studies of case 
dispositions, and monitor the perforniance of the State 
Defender Director. 

(d) The Commission should not interfere with 
the discretion, judgment and zealous advocacy of 
defender attorneys in specific cases. 

(e) The Commission should prepare an annl1al 
report of the operations of the office of the defender. 

(.5) Meetings 
The Commission should meet on a regular basis 

and should be presided over by a chairperson elected 
by its members. 

(6) Expenses 
The Commission should serve without pay, but 

should be reimbursed for traveling and other r:?ason.
able expenditures incurred as a result of membership. 

(7) Meeting Procedures 
A majority of members ~hould constitute a 

quorum, ~nd any resolution, policy adoption, or 
motion should require il vote of two-thirds of t1wse 
present. However, selection of the Defender Director 
should require the vote of each member, due to the 
importance of the decision. There should be no voting 
by proxy. 

(8) Qualifications of the Defender Director 
The Defender Director should be a member of the 

bar of the state in which he is to serve. He should be 
selected on the basis of a non-partisan, merit proced
ure which ensures the selection of a person with the 
best available administrative and legal talen.t, regard
less of political party affiliation, contributions, or 
other irrelevant criteria. 

(9) T\!r/11 of Office. 
The Defender Director's term of office should be 

from four to six years' duration and should be subject 
.to renewal. 

(10) Private Defender Agencies 
.(a) Criteria relating to the method of appoint

ing the State Defender Director, the composition of 
the Special Selection Commission, the duties of the 
Commission, meetings, expenses, meeting procedures 
and qualifications of the Defender Director should 
apply equally to private defender agencies. 

(b) Where a defender agency is established 
pursuant to contract, in order to maintain continuity 
ilnd attract qualified personnel to the position of De
.fender Director; provision should be made, either by 
law or by contract, for the continuation df the defender 
servij:e beyond the contract period. 

(c) The scope of the services tei be provided. 
sttould be stated expIJdtly in the contract. 

(d) Contracts for legal services should not be let 
~m the basis of competitive- bidding. 

(e) The contract should specify the workload 
anticipated as it is related to the amount of funds being 
provided in order to provide a formula in the event 
that the anticipated workload is exceeded. 

c. Level of Organization 

(1) State Level Organization 
(a) Celltralized State Level Administratioll 
First Alternative: 
Delivery of defense services should be or

ganized at the state level in order to ensure uniformity 
and equillity of legal representation and supporting 
services provided, and to guarantee professional inde
pendence of the individual defender. This system 
should provide services by meanS of city, county, or 
multi-county programs, to every jurisdiction in the 
state. 

Except in the case of pre-existing agencies, the 
planning and creation of local or regional defender 
offices should be undel'tak~n by a state defender of
fice which is responsible for providing all defender 
services, including trial level appellate and post-con
viction services throughout the state. 

. The state defender should appoint deputy de-
fenders to hend the local and regionill offices and 
should set general policy and guidelincs regarding the 
operation of such office'S and the handling of cases. 
The daily administration of the office and handling of 
individual cases should be the responsibility of the 
deputy defenders. . 

Second Altcmative: 
Independence of the appellate function from the 

trial fl!nction is essential, Whether the defender sys
tem is administered at a state or local level, it is neces
sary to establish a wholly separate defender system for 
appeals. 
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Third AlfcmatilIL': 
Local autonomy in defender systems is de

sirable', Whether funding is provided locally or by the 
state, defender offices should be locally administered. 

(b) Pre-Existing Defender Agel/cies ill a Statewide 
System 

. (i) The offices of the State Defendermay con
tract with pre-existing qualified entities to provide 
services. 

(ii) The State Defender sha.ll be responsible 
for ensuring compliance by contractE~d programs with 
national standards. 

(iii) Where.the on-going program has deter
mined to be in full compliance with national stand
ards, it should be eligible to receive state funding for 
its program and the office of the state defender should 
provide any necessary back-up services. 

(iv) Where the on-going defender or coordi
nated assigned counsel program does not comply with 
national standards, such jurisdiction should have 120 
days in which to comply. If, upon reevaluation after 
that time, the program fails to inl~et national stand
ards, the office of the State DefEmder should itself 
replace the prior program. 

C.~) Duties of State Defellders 
(i) Evaluations 
The office of the state deffmder should ensure 

that on-site evaluations of each defender office and 
of each jurisdiction or region which has retained its 
own defender or coordinated assigned counsel pro
gram be conducted not less than once a year. 

The State Defender should make monitoring 
visits to offices around the state on a frequent basis. 

The State Def@der should contract with out
side agencies periodically to have evaluations con
ducted. 

(ii) Training 
The office of the State Defender should pro

vide initial training for all new defender staff attorneys 
and should conduct seminars for continuing education 
for the staff of all defender offices and coordinated 
assigned counsel programs in the state. 

(d) Accreditatioll 
An accreditation program within the appro

priate national professional organization should be 
developed to encourage compliance with national 
standards and promote the general improvement of 
defense services. 

(2) Regionalization of Defense Services 
(a) In states which have not established the of

fice of the state defender, local political subdivisions 
having a sufficient numberof cases to occupy two more 
attorneys on a full-time basis should be required to 
establish an organized defender system. Ifa local poli
tical subdivision lacks a sufficient num'ber orcases to 

--. 

()ccupy the full-time services of at least two attoqleys, 
it should be required to combine with other political 
sqbdivil?ions to establish a regional, organized de
fender system. 

(b) Statewide regulations should be established 
in conformity with national standards governing the 
staff and budgetary requirements ofIocal andregional 
defender offices, to ensure provision of uniform, 
quality legal services and to protect the independence 
of the office from political or judicial influence. Staff
ing requirements for regional offices should be related 
to travel time for attending court and jail facilities as 
well as to approved caseload standards. 

d. Location of Defender Offices 
(1) Location of Offices in a State Level Defender 

System 
In a state level defender system, the principal of

fice should ordinarily be located in the state capital, 
and other offices should be located with reference to . 
population and caseload factors and access to trial and 
appellate courts and penal institutions. 

(2) Location of Local Defender Offices 
. Local defender offices should be located near the 

appropriate courthouses, but never in such proximity 
that the defender becomes with the judicial and law 
enforcement components of the criminal justice sys
tem. Defender offices should maintain interview and 
waiting rooms in the courthouse. 

(3) Branch Offices 
Regional, metropolitan and single county de

fenders should establish branch offices whenever 
operational efficiency, defender's access to courts, or 
clients' access to defenders would be significantly en
hanced thereby. 

10. Internal Organization and Administration of De
fender Systems 

a. Task Allocation 
(1) Task Allocation in Large Defender Offices 

(a) Specialization . 
Defender organizations, in order to achieve 

more effective representation, increased cost effective
ness and improved client and staff satisfaction should 
analyze their operations for opportunities to achieve' 
these goals through specialization. Specialization op
tions should be considered for legal and support staff 
functions and tasks with the determination made for 
reasons of comparative advantage in performance of 
the ta~k, consistent with an attorney's professional 
responsibility. 

, ' (b) Overall Responsibility and Initial Interview 
The staff attorney should have the primary re

sponsibility and final authority for managing, evaluat
ing and coordinating aU services provided to'his client. 
The attorney should conduct the initial interview and 
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make an evaluation of the. case prior to. entry by spe
cialists and supportive staff into the case. 

(c) Use of Nonlawyer Specialists 
Social work~ts;- investigators, paralegal and 

paraprofessional staff should be employed to assist 
attorneys in performing tasks not requiring attorney 
credent.ials or experience and for tasks that support 
staff bring special skills and experience to performing. 

(d) Contilll/ity of Representatioll 
The implementation of specializatipn by a ,de

fender office should not affect the ability of a staff at
torney to represent a client from the beginning of the 
~ase through the sentencing stage as opposed to pro-

. viding representation .limited to patticular stages of 
the client's case. 

(e) Sliperviso/'y Ratio 
. Proper attorney supervision in a defender office 

requires one full-time supervisor for every ten staff 
lawyers, or one part-time supervisor for every five 
lawyers. The division of attorney personnel into func
tional sections. 

(f) Admillistrative Assistant 
Professional business management staff should 

be employed by defender offices to provide expertise 
in budget development and financial management, 
personnel and purchasing administration, data proc
('t;sing, statistics, recordkeeping and information sys
tt'/llS, .facilities management and otheradmini!ltration 
services if senior legal management, in the aggregate, 
are expending at least one manyear of effort for the 
above functions. 

(g) Reassessmellt of Need for Special Positioll 
Speda!izati~n should be piloted and evaluated 

to measure performance and cost effectiveness and 
related offsets due to fragmentation of t~sks and in
creased management and coordinative requirements. 
Specialists and subspecialists should be functional in 
character and should not be used as a means for arti
ficially raising salaries through specialist designation. 

(It) Support Services for Assiglled COllllsel 
Defender organizations should develop systems 

to provide appointed counsel with specialist and sup
portive service assistance in cases not involving or 
potentially involving a legi:il conflict,except where an 
assigned coun~eI plan provide:;! sp;)cialty and suppor
tive services through the plan adll1injstrat~)r's office. 

(2) Defender Programs .in Rural Areas 
Rural defender programs staffed by five Of fewer 

attorneys should: 
(a) in general, meet. the standards prescribed 

for large and medium-sized defender offices. 
(b) rotate attorneys so that eachq.ttorney be

comes familiarized with each type of proceeding, type 
of case, and jurisdiction covered by the office. , 

(c) rotate routine administrative and public re .. · 
I~tions duties to ensure that ea!=h attorney is familiar 
with the operation of the programs and is known to the 
general public. . 

(d) have fad1ities and resources at least com
parable to those of local full-time prosecutorial offices 

'and on a par witl1 facilities ofa private law firm of com-
parable size. . , 

(3j Appellate Defender Systerns 
(a) [klatiolls"ip io Trial COUllset 
Altemative: 
The Appellate Defender'System should be inde

pendent of and separate from the trial counsel. 
(i) The office should bean org;.mizationally 

.independent office capable of formulating its ow~ poli
cies and standards. 

(ii) Counsel on appeal should be, di£(ere1.1t 
from trial counsel and capable of exercising indepe~; 
dent review of the competence and performance of 
trial counsel. 

(iii) An Appellate Defender should not have 
r~s~~nsibility for any trial work while. in an appellate 
dIVISIon and should remain in an appellate division 
for a substantial period of time, so that continuous 
representation by the same defender can be given to a 
client throughout the appeJlate process. 

A lte I'll a tillc: 
The appel1ate function should be separate 

from the. trial function, but in a state system for trials 
and appeals, it should be part of a single agency. 

(b) Responsibility of the Appellate Defender Office 
to tile Client 

Where paraprofessionals and law students are 
utiHzed in the appellate process, the defender assigned 
to that client should establish a personal relationship 
with the client developed through personal interviews 
and continued contact. 

(i) A copy' of all pleadings filed for a client 
b}7 the defender should be automatically forwarded 
to the client. 

. (ii) Because the client is not present at most 
appellate proceedings, the clienf should be informed 
automatically of the occurrence of all substantial hear
ings affecting his or her case and of all rulings and 
decisions significant to that case. 

(iii) All such informative tasks in (i) and (ii) 
can and should be performed by administrative per
sonnel tl) insure that slich information is forwarded 
to the client. 

(c) Relatiolls/!ip of Appellate Attol'J/cys fa Para
professiollals alld Law Stlldel/ts 

The responsibility for handling a CClse on appeal 
is that of the staff attorney who must have direct re
sponsibil.ity for supervision of all paraprofessionals 
and law stude~lts who would have occasion to work on 
a case assigned to that attorney. 
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(d) Expert Witness 
The Appellate Defender System should have 

available to it adequate resources for the hiring of ex
pert witnesses and investigative services. 

(e) Admillistrafive Personnel 
The Appellate Defender office should hite' aria 

train administrative personnel whose responsibility 
, would be to maintain docket control cards, open files 

and accumulate a)l court records before the case is 
assigned to a defender and establish initial contact 
with the client to inform him of the appointment and 
what steps will follow in the process. 

(f> Briefballk alld Library Faci!ities 
The Appellate Defender System should have 

available an adequate library and brie'fbank and ac
cess to a complete resource library. 

'(i) Adequate personnel should be available 
to operate the library and maintain and inex a brief 
bank. 

(ii) Individual staff attorneys should be pro
vided with an annotated criminal code, court rules, 
and constitution and a subscription to the relevant 
advance sheets. 

. (iii) The Appellate Defender office should 
receive slip sheet copies of all opinions released by 
their jurisdictions appellate courts, which should be 
indexed and distributed by administrative personnel. 

(4) Use of Law Students 
(a) The primary t€spqnsibility for representing 

persons charged with crimes rests with this Nation's 
practicing bar. It is deplorable that law students are 
now filling gaps which should be filled by the prac
ticing bar. 

(b) Volunteer and compensated law students 
utilized as support (paraprofessional) personnel by a 
defender agency should be carefully supervised, given 
a broad range of experience, and, where appropriate" 
adequately compensated for their work. 

(c) Law students functioning assubcounsel in 
a criminal matter should be thoroughly prepaid in 
criminal law and procedure, ethics, and court prac
tice before being permitted to handle actual courtroom 
appearances. , 

(d) Law students may first-chair (handle the 
case as lead counsel) motions, hearings, and trials only 
after (a) he or she has bccn certified uncicr a student 
practice rule; (b) the supervising defender has deter
mined that the student is thoroughly, prepared to 
handle the matter; (c) the supervising defender has 
determined that to the best of his knowledge and be
lief, the student will not bias either the court or the 
jury against the defendant; 

(e) The client consents in writing tostt.:1dent 
represenation. 

(f) The consent of a trial judge for student trial 

'--""""'~'. 

. representation should not be required; such a reqUire
ment is undesirable. 

(g) The requirement of close supervision neces
sitates that the supervising attorney have 'l complete 
understanding of .the case it student is handling, has 
been available to the student prior to any court appear
ance for consultation and be 'physically present and 
immediately available for consultation during the time 
the student is presenting a ~atter in court. , 

(h) It is undes'itable to have law students con
duding initial substantive client interview.s without 
the presence or a supervising attorney. 

(i) Lawstudents should not first-chair criminal 
cases in which the accused is charged with a serious 
crime. Serious crimes are defined as those charges in
volving complex legal, ev.identiary', or tactical deci
sions with the likelihood of a substantial deprivation 
of liberty upon conviction. 

(j) Before the start of any courtroom proceed
ing, both defender and client should indicate, on the' 
court record, the client's consent to representation by 
the student. 

(5) Representation of Inmates 
The system of criminal justice which accords to 

the· criminally accused defendant the full range of 
constitutional due process protections throughout the 
trial and appellate process, upon conviction, largely 
abdicates its responsibility to deliver representation 
to. those who are confined in our penal institutions. 
Accordingly, each public defender office should make 
an assei>sment of the need for post-conv.iction repre
sentation of the criminally confined community in 
their jurisdiction, and, if indicated, establish a sepa
rate division of their office to deliver comprehensively 
that representation. 

(a) In recognition of the breadth and scope of 
most prisoner's JSJgql needs, the defender office should 
seek to utilize and incorporate existing community 
resources, including but not limited to, law students, 
paraprofessionals, jailhouselawyers and volunteers, to 
assist it in' delivering the. required services. These 
individuals, however, must be carefully selected, 
properly trained and supervised, and their duties pre
cisely defined. 

(b) Since the legal c1nipls of prisoners may re
q uin.: of defcndcr staff nttorneys many skills and/or 
substantive law knowledge not necessarily possessed 
by criminal law 'practitioners, this fact should be re
flected in theprogram's hiring policies, training pro
grams, law library content and internal office structure. 
. (c) The defender office may decide, due to lack 
of available resources, or lack of expertise, or for other 
reasons, to provide representation only in certain, 
specified kinds of cases. In, this event, the defender 
should identify and coordinate with, alternative prison 
legal services prograllls and initiate an effective referral 
system for those cases bexond their scope. 
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'b. Po/iclj Iss II ('5 Related to tlte Ha/ldling of CaSt'S 

(1) D~fei'lder-Client Relationships and Choice of 
Counsel in a Defender's Office ' , 

(a) Defender-Client Relatiollsllips 
(i) Defenders should be mindful' that' their 

primary loyalty is to, their clients. Defende~s shou~d 
seek to instill an attitude of trust and confIdence 111 

clients and should scrupulously adhere to Canon 
Four's'dictates regarding "The confidences and 
secrets of a client." 

(ii) The defender should consult ~ith ,hiS 
clients with sufficient frequency sO that no chent: (1) 
has doubts about the nature of his next court appear
ance; (2) misunderstands the defender's role in the 
plea-bargaining process; or (3) iscall~d upon t? make 
a decision on less than full info.rmatIon, or WIth less 
than adequate time to consider available ~hoices. , ' 

(iii) Defe,nderoffices sho.uld deVIse m.eans of 
obtaining feedback from cljents in a systematrc way, 
and should use information thus developed for tenure 
and promotion p~rposesand for enhancingthe offices' 
sensitivity to. client needs and gener~lly improving the 
quality of representation. 

(b) Cl10ice of COl/nsel 
(i) The initial assignment 6f particul?r cases 

to individual defender attorneys should be an Internal 
function of the defender office. The Defender Director 
should' discharge this function according to estab
lished office policy whiCh takes into account (~) t~e 
desirability of permitting defendants some chOICe In 
the attorney selection process, and (2) the need for 
efficient functioning of the defender'S office. 

. (ii) Whenever an attorney-client relationship 
has been established between a defender attorney and 
an accused, the defender office should not terminate 
or interfere with that relationship ,without strong 
cause and the defender should stoutly resist any ef
forts by the court to terminate or interfere with that 
relationship.' . 

(iii) Whenever it reasonably appears to a de-
fender attorney that he is unable, for any reason, to 
furnish effective representation to a particular client, 
he should withdraw from the case with the consent of 
the client and the approval of the court, and should 
assist the accused in securing new counsel. The de
fender office should not seek to prevent the individual 
atforney's withdrawal under these circuilistrll1ces. 

(iv) Whenever a defender client requests that 
different counsel be ass:igned to his case, the Defender 
Director should investigate the grounds for the request 
and should assign new counsel to the client: if, (1) 
this constitutes the client's first such request; or (2) 
the investigation discloses that the defender attorney, 
for any reason, is unable to provide effective repre
sentation to the client. In all other cases the defender 1 

office should refuse to reassign the cC\se, and should 

inform 'th~ clie;~t Qf his right to .petition the court fpr 
reassign ment .ofcouf)sel., . 

(v) Wndcr no circumstances should the court 
attempt to assign particular cases to individu.al}jttor-
neys., within a defender office. ' 

(2) Stage v. Continuous Representation 
Defender offices should provide for continuous 

and uninterrupted representation of eligible. clients 
from initial appearance through sentencing up to but 
not including the appellate and post-convi.ction st~ges 
by the same individual attorney. Defender of~I~es 
should urge changes in court structure and admInIS
tration to r~duce fragmentation and to facilitate con'; 
tinuous representation. 

:;:: 

c. Defendel' Personnel Policies 

(1) Recruitrl1ent and Hiring of Personnel i1::'- De
fender Offices 

(a) Defender systems an.1 offices should .ac
tively recruit the best qualified attorneys available .for 
,'itaff positions by advertising on the local,statewld_e 
and national levels, and by fOl'mula~ing and promul
gating hiring criteria and policies. Recruitment pro
cedures shoul,d include special efforts to employ at
tor!1\~y candidates from minority groups ~h,ich. are 
substantially represented in the defenderofflce s clIent 
populations.' . 

(b) A national referral and plac~ment seVIce to 
facilitate nationwide public defender ~ecruiting and 
placement should be instituted. 

(c) Defender staff attorney appointments 
should be made by the Defender Director, should be 
based upon merit, and should be entirely freef~om 
political and other extraneous forces. Upon appoInt
ment, staff attorneys should be required to make a 
time commitment of from two to five years to defender 
service. 

(d) Defender investigative staff should be sys-
tematically recruited, selected and supervised to e.n
sure that the investigative function is properly dIS
charged. 

(2) Supervision, Evaluation, Promotion and Fir
ing of Defender Personnel 

(a) The professional performance of defender 
staff attorneys should be subject to systematic super
vision, and evaluation efforts should be individual
ized, and should include monitoring time and caseload 
records, review and inspection of case' files and tran
scripts, in-court observation and periodic conferenc7s. 

(b) Defender promotion policies should be tIed 
to merit ,md performance criteria. Removal of. staff 
attorneys should be only for cause, except dUrIng. a 
fixed probationary period which an office ,may employ 
for newly hired attorneys. 

(3) Defender Training 
(a) The training of defenders should be syste-
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matic, comprehensive, and at leilst equill in scope to 
that received by prosecutors. Every defender office 
shOuld provide an orientation program for new stilff 
attorneys. Intensive~ entry-level trilining should be 
provided at the state or local level and, to the extent 
possible, defender hiring practices should be coordi
nated to facilitate an entry-level training program 
which newly hired attorneys are not assigned to 
routine office duties. 

(b) Inservice tr<)ining programs for defender 
attorneys should be provided at the state and local 
level so that all attorneys are kept abreast of develop
ments in criminal law, criminal proced ure and the 
forensic sciences. Every defender office should main
tain an adequate library and pleadi~gs bank, and staff 
attorneys should have ready access to appellate slip 
opinions, digests, legal periodicals and relevant loose
leaf services. 

(c) Every defender office should seek to enroll 
staff attorneys in National and Hiatewide training pro
grams and courses that have relevance to the develop
ment of trial advocacy skills. 

(d) Defender offices should provide training 
for investigative staff. 

(4) Full-Time Defenders and Minimum Office 
Size 

(a) Defender Directors and staff attorneys 
should be fuJI-time employees, prohibited from engag
ing in the private practice of law. Regional defender 
offices which combine counties or districts should be 
created where necessary to produce a caseload of suf
ficient size to justify fuIl-time personnel. 

(b) No defender office should have fewer than 
two full-time defenders. Where this cannot be accom
plished by regionalization, it should be accomplished 
by merging the criminal and civil legal aid functions. 

d. Statistics alld Recordkeepillg 
(1) Every defender office should !naintain a cen

tral filing and record system with daily retrieval of in
formation concerning all open cases. The system 
should incIuqe, at a minimum, an alphabetical card 
index system with a card containing detailed and 
current information on every open case, and a pocket 
book or calend;ar which contClins future court appear
ance activity. 

(2) Eve,ydcfendei" office head should receive, on 
a weekly or mbnthly bilsis, detililed c<lseload nnd dis
positional daba, broken down by type of ease, by type 
of function, by type of disposition, and by individual 
nttorQey workload. Large offices should employ n sta
tististician to facilitate the record keeping and infor
mation retrieval process. 

(3) Individual defender attorneys should be re
quired to keep time n?cords',and these recdrds should 
be periodically tabulated by type of case, bycQurt, and 
by 'type of function in a manner that will enable the 
defender director to articulate, assess, and justify case
load limitations. 

. .-

t'. Th" Defellder's RolL' ill tilt' COIIIIII/lllify 11IId the 
Crimil1al IUstict' Sys/el/) 

(1) Every defender office should strive to instill 
in its members a high standard of professionalism and 
a seilse of professional competence and excellence. 

(2) The relationship between defenders and 
prosecuting aJtorneys should be characterized by the 
same high level of professionalism that is expected 
between other responsible members of the litigating 
bar. 

(3) Defenders should be especially sensitive to 
the image they project to clients, and should accord
ingly refrain from demonstrations of camaraderie in 
and. around the courthouse, the police station and 
the detention facility with prosecuting attorneys and 
other law enforcement personnel. 

(4) Defenders should consult regularly with 
members of the judiciary in order to promote u11der
standing and resolution of problems. Defender attor
neys should be subject to judicial influence and super
vision only in the manner and to the ,same extent as 
are lawyers in private practice. 

(5) The defender should strive to eliminate areas 
of conflict and to develop areas of mutual cooperation 
and understanding with his fellow members of the 
legal community and organized bar, recognizing that 
bar support can assist the defender in securing an 
appropriate budget, resisting political pressure, and 
instituting criminal justice system reforms. 

(6) Defender attorneys should involve themselves 
in programs and committees of the bar, ,and should 
encourage, promote and participate in programs of 
continuing legal education. 

(1) The defender should scrupulously decline to 
represent defendants who are ineligible for defender 
services as such eligibility is determined by controlling 
standards; provided, however, th"t this policy does 
not interfere with the p~ovision of early representCl
tion. Adherence to this policy should minimize the' 
economic impact of the defender upon the private bar 
an'd, therefore, avoid unnecessary conflict with this 
important source of potential support for the defender. 
Where the accused has been determined eligible for 
defender services, the defender should withdraw fro111 
th(,! case in deference to private cOl,\l1scI only upon re
quest of the ilccused. 

(8) The defender should educate the commlunity 
nbout the purpose and function of his office. He should 
develop, and maintain relations with community cr
ganjzations to promote understanding of defender. 
op~rati.ons anci to assist in improving defender ser
vices. He should include police, judges, prosecutors 
and corrections personnel in defender training pro
grams. The defenc;ler should make speakers available 
for school and community organizations and should 
encourage media ,converage and issue regul!'J.r press 
statements. Every defender office sho:uld have an 
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~\"",=,'",;,',l:: offic,ial a,nong wllose resp011s,'!J,'I,'t,'es ,'s press 11·,"'·50n.! I",'J( l " . standards and guidelines. The determination py the 
Each office "should have a procedure by which media defender office orwhether the .office caseload or the I 

'j requests for information are channeled to the appro- workload of an individual defender is excessive'should d I priate official. take into consideration: (1) Objective statistical data; f-

.... ~, 

'"J,J. (~) Factor~ related to the local practice; and (~) An eVClI- If'. 

J 11. Budget,Workload and Personnel Needs for De- uation and comparisoI;1 of the workloads experienced" 
'I fender Offices competent priVate defense practitioners. . 
j v 

'I a. Projectillg Future Persollnel Needs (2) Solving the Problem of Excessive Caseloads ! 
,~ Alternative (a) Defender office caseloads and individual i (1-1) Defender ,office personnel'needs should be defender attorney workloads should be continuously 

projected by means of detailed resource plannIng. monitored, assessed and predicted so that, wherever 
Such planning will require, at a minimum, detailed possible, caseload problems can be anticipated in time 
records on the flow of cases through the criminal jus- for preventive action. 
tice process, and 6n the resources expended on each (b) Whenever the defender, having in mind the 
case 'at each step in the process. office's established workload standards, determines 

(2) Data kept in the criminal justice system should that the assumption of additional cases by the office 
be kept in a format that is intra-jurisdictionally might reasonably result in inadequate representation 
compatible across all elements of the criminal justice for some or all of the office's clients, the defender 
system. office should decline any additional cases until the' 

Alternative situation is altered. 
(1-2) Defender .office personnel needs should be (c) The defender office, ;when faced with an 

projected by means of detailed ,resource planning. excessive caseload, should dilig~~tly pursue all reason-
Such planning will require, at a minimum,cletailed able means of alleviating the problem, including: (1) 
records on the flow of cases through the criminal jus- declining additional cases and, as appropriate, seeking 
tice process, and on the resources expended on each leave of court to withdraw from cases already assigned; 
case at each step in the process. However, in juris- (2) actively seeking the support of the judiciary, the 
dictions which have not yet developed necessary input governing board, the private bar, and the community 
data to provide a scientific basis for accurately pre- in the resolution of the caseload problem; (3) seeking 
dicting future personnel needs, the caseload of a de- evaluative measures from the appropriate national or~ 
fender office should not exceed the following: Felonies ganization as a means of independent documentation 
per attorney per year: not more than 140; Misdemean- of the problem; (4) hiring assigned counsel to handle 
ors (excluding traffic) per a'ttorney per year: not more the' additional cases; and (5) initiating legal causes of 
than 295; Juvenile Court cases per attorney per year: action. 
not more than 200; Mental Health Act cases per attor-
ney per year: not more than 200; and Appeals per 
attorney per year: not more than 25. In offices lacking 
investigators, the niaximum of felonies per attorney 
per year should be reduced to 97. 

'(2) Data kept inl the criminal justice system should 
be kept in a format that is intra~jurisdictionally com
patible across all elements of the criminal justice sys
tem. 

b. Assessing and Solvillg Cllrrellt Work Overloads 

(1) Establishing Maximum Current Workload 
Levels 

(a) The single most important objective for de
fender offices is to assure that all clients receive the 
effective assistance of counsel required by the sixth 
ame~ndment to, the constitution. This cannot be 
achieved by tbe ablest al1d most indJ.!strious lawyers 
when their workloads are excessive. Every defepder 
office should establish maximum caseload standards 
for the office for individual attorneys. These standards 
should be approved by,the defender's governing 
board. 

(b) Caseload standards should reflect national, 

Altcmative 
(d)-l An individual attorney has the duty to 

keep the defender director advised of his workload in 
order to prevent an excessive workload situation. 

Altemative 
(d)-2 Individual attorneys in defender offices 

are entitled to De heard in the process of establishing 
caseload standards. If the office fails to establish stand
ards, or if individual attorneys' workloads exceed 
established standards, an individual attorney who 
reasonably determines that the assumption of addi
tional cases might reasonably result in inndeguate 
representation for some or all of that attorney's clients 
should refuse to accept additional cases. 

c. Defender Office Slllarit's 
(1) The Defender Director's compensation should 

be set at a level which is commensurate with his quali
fications and experience, and which recognizes the 
responsibility of the position. The director's compen-' 
salion should be comparable with that paid to pre
siding judges, professionally appropriate when com .. 
pared with the compensation of the private bar, and 
in no event less than that of chief prosecutor. 
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(2) The starting levels of compensation for staff 
attorneys should be adequate to attract qualified per
sonnel. Salary levels thereafter shall be set te;> promote 
the Defender Director's policy on retention of legal 
staff and should in no event be less than that paid in 
the prosecutor's office. Compensation should be pro
fessionally appropriate when analyzed or compaI'ed 
with the compensation of the private bar. 

(3) In order to attract and retain qualified sup
port personnel, compensation should be comp~r~ble 
to that paid by the private bar and related posltIons 
in the private sector and in no event be less than that 
paid for similar positions in the court system and 
prosecution offices. 

d .. Nonpersollnei Needs ill Defellder Offices 
(1) Budgets 

(a) Defender offices should have a budget for· 
operating expenses that will provide for a profess~onal 
office, library and equipment comparable to a pn~ate 
law firm of similar size. The budget should be flexible 
so as to allow the defender to reallocate without prior 
approval of the funding agency. . 

(b) Defender office budgets should mc1ude 
funds for procurement of experts and consulta~ts, 
ordering of minutes and transcripts on an expedited 
basis and for other services procurement. Defender 
offices should not be required to seek prior approval 
or post expenditure ratification except in those limited 
cases where the expenditure is extraordinary. 

(c) Defender offices should have availilble up to 
five percent of their budget for admi~istrat!ve cost~ of 
payroll and financial management mc1udmg audits, 
personnel and purchasing administration. and ~ata 
processing services. Smaller offices and project offices 
should be able to expend up to ten percent of their 
budget for these overhead expenditures. 

(2) Office Space 
Defender offices should be in non public office 

space that offers ready access to the courts, detenti.on 
cel1ters and client-communities. The space should m
clude separate offices for management,legal and social 
work staff, shared space for investigators, parapro
fessionals and other support staff, secure space for con
fidentialrecqrds, elluipment and petty cash, and 
reasonilble "lIc)catio!1s of ilncilbry I'PilC'C relilted to staff 
size for reception ill1li client wiliLing are<lS, conference 
rool11s <lnd !ibmry, l11iliIroom ilnd rcproduction, sup
plies ilnd storilge. Sepilrate toilet f'lcilili~s should. be 
prov~ded for staff.Pilrking should be proVided for staff 
that requires the use oran automobile for field tasks. 

(3) Equipment Needs 
(a) Defender ()ffices should be equipped with 

quality communications systems including office tele
phone systems, beeper paging systems, telephone, 
answering services and car phones. 

. (b) Defender offices should be equipped with 

-r 

quality reproduction equipment which at high speed 
produces "printed pages" qtiality: product. The equip-, 
ment should include capability for automatic feeding, 
collating, reduction size of large originals, resolution 
of light originals, and two sided copying for pook 
copying, forms reproduction, file reproductionand 
administrative document reproduction. 

. (c) Defender. offices with appellate responsi
bility should be budgeted for implementation of word 
processing systems. Automatic typing' systems which 
allow for corrections without retyping entire sections 
should be .provided. 

(d) Defender offices where data requirements 
warrant should have data processing facilities and ser
vices on lease or contract, designed for defender re
quirements. If the defender is included in a criminal 
justice information system, the system should be re
quired to ml;!~t defender specificiations regarding re
porting frequency, data definition and format. 

(4) Competitive Bidding for Budget Items 

Defender offices should be exempt from govern
mental public bidding requirements for purchasing 
where the public bidding process cannot be com
pleted for timely acquisition of service or equipment. 

12. Diversion 
a. Calltioll of Expmlsioll of Diversioll 
Defender should seek to ensure that further expan

sion of diversion procedures be conditioned, or pre
ceded by, systematic inquiry into (1) the impact of 
diversion on the defendant's constitutional and sub
stantive rights, and (2) the impact of diversion on the 
defendant's lifestyle during and subsequent to the 
pendency'of criminal charges. 

11. Hearillg 011 Denial or Terminatioll 
The decisions to grant or deny diversion and to ter

minate diversion once granted should be judicial de-
. cis ions to be made under appropriate standards after 

a hearing at which the defendant is represented by 
counsel and during which all relevant facts are con
sidered along with the recommendations of the prose
cutor, the defense counsel, and other interested 
parties. 

c. COI/I/sel at All Stages 
The defendant should have a right 10 tlie advice ,md 

assistilnce,()f coul.lscl at illl stilges of lhe diversion proc
ess. 

d. I/litiative of Defe/lda/lt 
Inquiry into the potential eligibility ofa defe~ldant 

for diversion should be initiated only at the option of 
the defense. 

e. COllfidelltiality 
Diversion procedures should be accompanied by 

guarantees of absolute confidential!ty for all .st.ate~ 
ments made and in.fol'lllation transmitted to declslOn
maker£ and counseling staff. 
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f· Waiver of Rigllts 
The defendant should not be required to waive, as' 

a precondition to participation in diversion, any right 
the waiver of which is not absolutely necessary to 
allow counseling procedures ,to. be conducted. 

g. Diver$ioll as a Dispositional Alternative 
Within the bounds of fact and law, the defense at

torney should consid~rall available options,including 
diversion, in endeavoring to secure the best possible 
disposition for each individual client. The decision as 
to the disposition to be sought is one which must be 
made by the client, after the full and candid advice of 
the attorney. That advice should include, inter alia, 
the availability of Diversion, when applicable, and 
the attorney should be prepared to explain to the client 
all of the practical and legal ramifications of Diversion. 

h. Diversion With Rig/zts Preserved 
Should the client elect to seek Diversion, the defense 

attorney must endeavor to protect those rights which 
the client wishes to exercise. To the extent that Diver
sion procedures andcondition~ conflict with those' 
rights, the attorney should be prepared to challenge 
their legality and/orconstitutionality. 

i. Diversion SlIpport Staff for Defellders 
Defenderofficesshould employ staff to gather and 

maintain information on all aspects of the available 
Diversion options and to assist defense counsel and 
defendants both in detennining the suitability of any 
given program and in expediting the client's entry into 
a program when the client so desires. 

13. Plea Bargaining 

a. The Defellse Attorney's Illteractioll 
fendallt 

(1) Counsel's Role 

With the De-

Defense counsel should play an active role as 
counselor and advocate. The defense objective should 
be to obtain the most favorable result available to the 
accused within an existing system. 

(2) Early Representation 

Defense counsel should meet with the defendant 
as early as possible after initial contnct is m;rde. Coun
seling should t.lke pl.il'l' in n sc.'lting affording privacy 
lind dignity. At the first meeting, counsel should con
duct a thorough interview and should explain the 
attorney-client relationship ilnd any relevant court 

, proc~dures. 

(3) Discussion of Possible Plea 

The attorney should communicate a determina
tion to represent the client fully, including representa
tion at any hearings or trial. At the first interview or 
shortly thereafter, the attorney should .advise the client 
he will discuss the case with the prosecution as a part 
of .his full preparation and presentation, whether for 

t rial or other disposition: A 'general referencetb plea 
bargaining may also take place early in the contacts 
with the client. Butany decision asto ,a guilty plea 
should follow=tiot pr~ced~full preparation of the 
case. 

(4) Case Pre para tion 

Full investigation embraces, at a minimum, a .full 
interview with thedient, full discovery from the pro
secution, interyiew of both prosecution and defense 
witnesses and examination 'of physical evdience, in
cluding the scene of the crime. All issues of lawraised 
by the facts, procedures,charges or statutes involved 
in a case must be thoroughly explored. 

(5) Early Release From Jail 

Defense counsel should seek the earliest possible 
pre-trial release of an accused in order to avoid the 
pressl)res inherent to he fullest possible,.extent from 
econom~<:or familial pressures objective or approaches. 
by police or prosecution. Defense counsel's objective 
should be to mitigate the tendency ofdefenciants in 
custody to plead guilty to an unfavorable disposition. 

(6) Informing the CIie!lt 

In discussing possible dispositions with an ac
cused, the attorney should explore the broadest range 
of factors and alternatives. The factors to be discussed 
include the nature of the charges, the facts of the 'case, 
the state of the evidence and possible defenses. The 
objectives include reduction of charges in severity or 
number, recommendations as t6 sentencing and alter
native dispositions. At each point, the client's needs 
and preferences should be ascertained by defense 
counseL 

(7) The Ciient's Decision 

The decision of whether or not to plea,d guilty must 
. be made by the accused after full consultation with 

the attorney. Counsel must advise the accused of the 
collateral consequences of a plea of guilty as well as its 
effect as a waiver of the right to trial by court or jury 
and the right to confront or present witnesses, as well 
as a waiver of the privilege against self-incrimination. 
The defendant should also be advised that it is he, not 
the attorney, who enters the plea of guilty and that 
judicial inquiry will be made into the voluntariness 
of that pica and may not seek to coerce a choice by 
111I'('ntl'ning 10 withdraw frolll the l'tlse or by using 
other means to inhibit the·c1ient. 

(8) Maintaining Innocence While Pleading Guilty 
A defendant may choose to plead guilty while still 

maintnining innocenceanddcfensec04nel may not 
obstruct that choice. Counsel,must ilssure that the de
fendant has made an informed choice in the light of 
the alternatives realistically available. Upon entry of 
such a plea, counsel has no obligation to disclose the 
qefendant's claim of innocence, although the de
fendant remains under an ·obliga.tion to answer ques
tions truthfully. 
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b. The Defense Attomey's Illteractiol! With the Prose
cutor 

(1) Preparation for Plea Bargaining 
An attorney should not consider himself prepared 

. for effective plea bargaining until he has: -
(a) Thoroughly explored the faCtual and legal 

i!isues presented by a case; 
(I?) Considered. various extra-legal issues that 

are likely to affect the choice between plea ·and trial; 
(c) Deyeloped background inforhlation about 

the defendant 
(d) Determined the defendant's eligibility for 

and willingness to accept various correctional pro
grams; 

(e) Explored the various kinds of concessions 
that the defendant might offer to the prosecutors; 

-(f) Evaluated the kinds of concessions that the 
prosecutor might make available to the defendant; and 

(g) Assessed the worth of these various con
cessions in light to the customary sentencing pra(
tices of the courts and the roles and practices of cor
rectional authorities. 

(2) The Filing of Pretrial Motions 
Adefense attorney should, with only limited a::rd 

occasional exceptions, prepare and file the pretrial mo
tions that would be necessary or desirable if his case 
were to go to trial before engaging in serio,us plea dis
cussions with the prosecutor. 

(3) Conflicts of Interest in Plea Bargaining 
A defense attorney should not simultaneously 

represent both the defendant and another person who 
might be affected by the defendant's guilty' plea or' 
plea agreement. 

(4) Loyalty to the Individual Defendant 
Defense attorneys sl)oulct view each case as an 

individual unit. Concessions for one dient must never 
be sought at the expense of another. 

(5) The Irrelevance of Workload and Financial -
Considerations 

Neither the burden of a defense attorney's work .. 
load nor the amount of .his financial compensation -
should play any part in his plea negotiation decisions. 
These decisions should be based solely on the best 
interest of each client. 

(6) The Use of "Collective Bi1rgaining" Strategies 
Although extreme abuses of govermental power 

couph~Q with the effective consent of an attorney's 
client- ina}' sometimes justify coordinated' action by 
these clients, it is improper to take all cases of a certain 
type to trial simply to iprove a defense attorney's 
ov~rall bargaining position. 

,Ioe " ' 

(7) The Maintenance. of an Adversary Spirit in 
Plea 13argaining 

A defenseattorneysl19uld approach the plea nego
tiation process in an adversary spirit, seeking the best 

possjble resolution of the case from his client's per
~pective, His relationships with prosecutors should be 
d",aracterized by professionalism, mutual respect, and 
integrity. 

(8) The Timing of the Bargain 

Generalizations about when·a defense attorney 
can most advantageously bargain with a prosecutor 
are likely to be inaccurate; the attorney must be aler.t 
to a variety of potentiallyrelev:ant considerations'. 

(9) Negotiating ot "Lobbying" with Persons 
Other than the Prosecutor 

A defense attorney should consider the possibility 
of a legal challenge to the common practice of per
mitting police officers and complaining witnesses to 
control the prosecutor's exercise of his plea-negotia
tion discretion. In the absence of a successful legal 
challenge, it may be advisable to negotiate directly 
with these persons. . 

(10) Submitting the Case for Decision on the Basis 
of a Preliminary Hearing Transcript, Stipu
iating the Facts, and Admitting to a Finding 

In appropriate cases, a defense attorney should 
consider the possibility of !;!ntering a not guilty plea 
and then submitting the case fot decision on the basis 
of a preliminary hearipg transcript, stipulating the 
facts, or admitting to a finding of guilty. 

(11) The Defense Attorney's Response to a Broken 
Prosecutorial Promise 

A defense attorney should take sfeps to reduce the 
danger of broken prosecutorial promises by memorial
izing certain plea agreements. When prosecutorial 
promises are nevertheless broken, the attorney should 
seek either recession of the agreement or specific per
formance as the interests of his client may dictate. 

(12) "Continuous" Versus "Stage" Representa
tion 

To serve their clients effectively in plea negotia
tion,defender offices should be organized so that a 
single lawyer will repre/ient the defendant from the 
initiation of the proceedings through sentencing. 

(13) Supervision of Plea Bargaining 
Senior attorneys in a defender office shouki moni

tor the pleL! agreements of st\lff attorneys and should 
nctively encouragc staff L!ttorneys to seek advice on 
plea bargaining problems a!'iC:i pr(lctices. 

(14) Plea Agreement in Writing 
The defense attorney must seek to assure th~tboth 

the prosecutor and defendant understand the terms' of 
any plea bargaining. The defendant in particular must 
understand the nature of the charges to which he is 
pleading guilty and the minimum and maximum sen
tences accompanying them. (1) Whenever possible; 
plea agreements should be reduced to writing and ' 
signed by both prosecutiop' and defense either in a 
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j?int memorandum or by notations in their respective 
(ties. (2) Defense counsel should make cardul nota
tions routinely in his file of all plea negotiations. (3) 
The defense attorney's file should contain a form for 
the defendant's signature prior to entry of a guilty 
plea. The form should contain adVice as to constitu
tional guarantees, the nature of the original charges 
and the nature of ,the plea agreement. 

c, The Defellse Attomey's Illternctioll Wit" the Judge 

(1) Judicial Participation in Plea Discussions 
The judge should not initiate or participate in plea 

discussions. 

(2) Judicial Ratification of Plea Agreements 

. The judge should have the power to ratify or re
Ject 'any plea bargaining or to indicate the maximum 
sentence he would impose prior to entry of the plea, 

(3) Withdrawal of Plea: Court's Failure. to Honor 
Its Commitment 

Should the court fail to honor its fatification of a 
plea bargain or its indicated mClximum sentence, the 
defendant shall have the right to withdraw the plea 
of guilty and proceed to trial. 

(4) Substitution of Judges 

, Upon retraction of a tentative plea agreement or 
the withdrawal 'of a conditional ratification or indi
cated maximum sentence, the judge shall upon the 
regu.e~t of the def~ndant appoint a second judge to 
presiQ~ over the tnal. 
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(5) Withdrawal of Plea: Court'~ Faiiure to Honor 
the Prosecutor's Recommelndation 

The defendant should have the right to withdraw 
any plea entered in reliance Upon a recommendatIon 
by the prosecutor with which the judge does not con
cur. 

(6) Inadmissible 'Information 

The following categories of information should 
not" be admissible against the defendant in a subse
quent trial or other proceeding: 

1. The fact that the defendant has engaged .in 
plea negotiations. 

2. The fact that the defendant has entered and 
subsequently withdrawn a plea of gUilty. 

3, Any statements made in the course of plea 
negotiations, 

(7) Preparation .fbr Bargaining. With the Judge 

The ~efe~se ,attorney must be fully prepared t~ 
present,hls chent s case before seeking ratification of 
a bargam, requesting an indication of the maximum 
sentence, or otherwise discussing or E!ntering the plea, 

(8) Statements on the Record 

The defense attorney should assure that all com
ments. made by the court relevant to the disposition 
to be Imposed upon the client's plea are preserved on 
t~e record in th.e presence of the defendant. 

(9) Post-Conviction Remedies 

The defense attorney must pursue all available 
re~nedies to enforce the plea agreement or ootain a 
WIthdrawal of the plea or to correct other deprivations 
of rights. 
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Formal Request Letter and Application 

Dear Defende:e: 

Pursuant to our recent telephone conversation(s) concerning an 
evaluation of your defender office, I 'am enclosing an'application 
which should be returned as soon as possible. The return of this 
appiication, with a cover letter req~esting an eRaluation, will 
serve a'S your formal request for an. evaluativho:t your office. This 
application will also serve the functions of enabling us to 
estim~te the size, scope an.d CQst of yobr evaluation. 

I am also. enclosing a brief description of the evaluation 
apprqacl} and'the evaluation design Objectives for defender ser
vices. These Obje<.~ti ves were synthesized from accepted national 
standard,s, and prov,ide the focus of the evaluation. 

Throughout the evaluation, there:s:hould be an open dialogue 
and. ,cooperation between the evaluation team and your program '5 staff i'n order to maximize the benefits to your office. In this regard, I 
ask you to complete 'I:he final question on the application with 
candor (i.e. existing problem areas on which the evaluatiqn team 
s,hQuldconcentrate its efforts).' All information received from this 
point will be considered' oonfidential. If an evaluation is completed 
on your office, copies. will be distributed onl~ to you, the \funding 
'source, and the autnori ty ini tiallyreqllesting the evaluation (if 
it differs from your office) .. 

Ne welcome the opportunity to assist your program in proviqing 
the highest quality of service to your community and look forward to 
hearing from you~ 

. Sincerely 

Staf.f 
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APPLICATION FOR EVALUATION 

Indi vidual Requesting Evaluation (name', title, address, phone )_.....-__ _ 

Office Name 

Street Address 

City, State, Zip ____________________ ------~----,------------'--------------~ 

Telephone 

Name of Jurisdiction 

population (estimate) 
Ur.ban (estimate) 

----~-------------

He~ad of Office' (name) 

% Rural (estimate) 

Support 'Staff .,.--,_--:--.,...~,.... 
(:r;lumber) 

oJ 

Nbmber of Courts in Which Defenders 
'J~~rpe of Cases Handled: Felony 

Regularly Appear No Judges' % 
Juvenile----- ~ 

(eustimate %)' 'Misdemeanor 
Appeals 

CU,rrent Budget $_~~ ___ _ 
Funding Sources: City _..-,---,.-_ 

County __ _ 
State 
Federal 

Mental Incompetence 
Other (specify) 

Other ......---..-:--.-(specify) ------,-
Branch Offices' (number) o:t visions, ' (names) 

---------~----

Special PI:ograms: Training ______ _ 
Diversion 

Pretrial release 
Sentence Alternatives 
Other (specify) 

Def!ender Selection: by independent board 
i by election 

by elected officials 

Defender Tenure: set term (how long?) 
at pleasure of (name and position) 

Is ,there a law school nearby? (name and location) 
Is there a prison nearby? (name and location) , 
Of:,Eice I s most serious problems (in order of importance): 

by Judges 
othe'i:' 

......;i...,.,------.---.-------.,.--,-----.,..,....---------,.------------..,..-----..--...,.--
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THE EvALUATION APPROACH 

Evaluation research is a method of assessment which attempts 
to make the process of judgment both accurate and objective. An 
evalu':1tion generally foll<;>ws program implementation, and provides 
a basJ.s for further plaIinJ.ng and program refinement. 

A necessary feature of any evaluation is the existence of one 
or more g0':1lsor' <;>bjectives towards which the program to be 
evaluated J.S workJ.ng. A successful evaluation of a defender office 
will allow the evaluator to determine whether, and to what extent 
the ,?ffice is com~lying with legal and professional standards. ' 
It wJ.ll also provJ.de the defender office with information and 
recornm7ndationswhich a7'e us'eful,for improving both daily 6ffice 
operatJ.ons and the qualJ.ty of clJ.ent representation. Evaluation 
should be part of the process of planned change. A planning
action-evaluation cycle should be repeated until all objectives 
are realized or until goals and objectives are redefined. 

. The ,three goa~s and elevenqbjectives to be used to assess the 
delJ.very and qualJ.ty of defender services are found on the fol
lowing. pa,?e. T~es7 haVe been developed through a careful p'rocess 
o~ r7v~ewJ.ng.exJ.stJ.n,? standards and goals and discussing the ' 
sJ.gnJ.fJ.cant J.ssues ~J.t~ defenders and other criminal justice 
~ers<;>n~el. By ~pecJ.fYJ.ng these goals and objectives, we are 
J.mplJ.cJ.tly statJ.ng that each defender office is under an obli
gation to perform a variety of functions for its clients the 
criminal justice community, and the conuTlun'i ty-at-large. 'It is 
the task of.a~ evaluator to det7rmine whether, how effectively, 
and how effJ.cJ.ently these,functJ.ons are being performed. 

To accomplish these objectives, the entire evaluation process 
must be perceived by the evaluator and defender office as a 
cooperative venture, with the exchange of informC:ltion and insight 
of benefit to both parties. The evaluatio.n itself utilizes a 
vc;trie~y oftec;hniqu7s w~ich,~n'combination, attempt to pro-
vJ.de J.nforrnatJ.on whJ.ch J.S relJ.able and valid.. It is up to the 
evaluator, by the way in which the evaluation is conducted, to 
assure the defender office that the eva,l uation is a means of 
reviewing both the strengths and weaknesses of the current situation 
so that future operations can be improved before the final report 
is prOduced. ' 

It is critical that both evaluator and site realize.that 
every evaluati<;>n is,fallible •. In this regard,the draft report 
of the evaluatJ.on WJ.ll be returned to the office for review and 
conunent,andinforrnation will be sought from the office about the 
deficiencies-in the evaluation. 
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The evaluation design has been structured in four phases: 

Phase 1. PreliminarY-,::Evaluation Period 
During this pe!riod the-evaluation request is formalized and the 
evaluation team and its captain selected. The Chief Defender at 
the office to be evaluated is asked to 90mplete a pre-eyalu.ation 
profile (PEP) of his office, which is reviewed by Staff together 
wi th the Team Captain during a preliminary site visit. ThE~se ma
terials are summarized for use by evaluation team members and the 
adm1,nistrati ve aild logistical aspects of the on-site evaluation 
are planned. This period should take approximately six weeks. 
Details of Phase 1 are discussed in this 8andbook. 

Phase 2. Case File/Docket Study Period 
This aspect of the evaluation includes a statistical analysis of 
cases closed by the defender office during the preceeding six 
months of operation, and cases closed by the court during 
the same time period. The case file and docket studies will pro
vide comparable information for the defender, private attorney and 
assigned counsel. Data gathering, analysis, and interpretation 
should take approximately one month to six weeks, overlapping with 
the preliminary evaluation period. Details of Phase 2 are dis
cussed in Handbook II - Statistical Study of Defender and Court 
Case Files. 

Phase 3. On-Site Evaluation 
Once pertinent materials have been summarized and distributed to 
the ewaluation team members, and the case file/docket studies 
have been completed, the entire evaluation team will visit tpe 
defender office site for a period of time ranging from five to 
seven days (depending upon size of office and nature of the evalua
tion). During this on-site period, extensive in-depth interviews 
with individuals in the office, criminal justice system, and com
munity will take place. A management analysis of office operations 
will be made, as will observations of the attorneys at work. The 
focus of the site evaluation, and the earlier design phases, will 
be on one or all of the goals and objectives outlined previously. 
Details of the on-site evaluation appear in Handbooks III and IV. 

Phase 4. Post-Evaluation Review 
This period encompasses a series of interrelated ac:tivities: team 
training, on-site evaluation; team concensus. Team members focus 
on the substantive issues to be commented upon in the final evalua
tion report. A draft report, written by team members, is edited by 
the Team Captain, and reviewed by team members. A copy of the 
report is mailed to the Defender for review and conunentary. The 
final report, including team and Defender commentary (when written) , 
is then given to the office and/or agency requesting the evaluation. 
This period should take approximately one month. Details of this 
phase are discussed in Handbook III. 

1. The term "Staff" refers to the individual or entity concerned 
with organizing and administering the evaluation effort. In some 
cases, staff and Team Captain will be the same individual. 
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Four types of data are gathered during the course 
evaluation: of the 

1. Ba.ckground: information which describes the criminal' , 
system and general community within which the office oJ~st1ae 
~sfwell ~s s~me aspects of defender office operations.P-~~~~s, 

2. 

3. 

1n orrnat10n 1S gathered during the pre-ev 1 t' , 
period; ~ome of,it will be validated by t~eu:v~~~a~~~~a~at70n 
the on-s1te per10d. Ur1ng 

Quanti tative: sta·t:istics which are drawn f ' sou Tw rom a var1ety of 
. rces. 0 sources are closed defender case files and 
the court docket. Other sources include the daily ja'l ' 't 
lo~book and paro~e statistics. This information is g~th:~:~ or 
pr10X; to and dur1ng the on-site evaluation. both 

Qualitative: the subjective assessment of indiv'd 1 h 
asked to focus on a specified de~ender activity ~ru~u~c~i~na~~d 
to ~ake a judgm~nt about i~. Th1s information is athere 
d~71nf the on-s1te evaluat10n through interviews wIth def~nders 
c 1en s of defenders, criminal justice personnel and cornrnu i ' 
groups, and through the observation of def(mders at wo~k. n ty 

4. Maz:agemel"lt: data on the day-to-day aspects of off' _ ' 
,:,h7oh in<;11cate whether the operations of' , .1ce op~ra~70ns 

adm1n1strat10n, and control are efficient an~.lann1~g, or~an1za'Cl.On,. 
achievement of the objectives held out fo are oste71ng the 
information is gathered during the on-sit~ ~~!~~~~fo~f~~~~~d. This 

All of the data gathe d 'II b 
so that the final ,re, WJ. e used in complementary fashion, 
, evaluat10n 1S based upon a large assortment of 
1nformation which h s b h a een gat ered through a variety of techniques. 
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APPENDIX C 
11 

, /,'Evaluation C\ost Estimate 
, ' , 

,I 
,\ .. 

The evaluation ~esign ha,s], been Q~veloped ;so ,that "the 'requesting 
authority Can exercise a d~gre,~of ,choice regarding ,the extensive
ness and cost of tlle evaluatiol,l~ 

, , ' :: ',' -
A',complete evalu(ition,inqlllcjing e,c;tch" ·of, ,the four, phases of 

the evaluation 'design" for an ,c)fficewith ,between o,:p.e, (1) an,d 
twenty (20) attorneys will cost: approximately $13,000. The majOJ; 
portion of tb,is,expe,nse ($10, OQ,O in a ~O 'attorney ,01=:l:,ice) covers ' 
travel, fee,S ang ,on-site, expens,es for Teant Members apci,.staff and 
is relatively ,cbn~:istent. ':'\ ' 

L F 1 l" 

There;' are, howj~:ver,a varii3ty of alternative proce¢!ures avail'" 
able to the ,requestinga1lth9rity which allow'reduction in the scope 
and cost/of th,e evaluation without impairing, the validity Of the, work 
performed. Recalling that the tundamental approachinth+s Qes~gn: 
centers on three major goals (dE~li very of service , competence of 
legal work, and improvement oft:headversary system), the requesting 
authority is in, a position tofCtcus the evaluatiQn,on anyone or a 
combination pf these goals ,acc9:r:ding to its needs. 

C,. , , , 

For ~example r ,if a ,DefenQer "Office is concerned 'primarily wi tb' 
the effective and efficient delilveryof legal and suppottive services 
(Goal I), the ,evaluation could, be limited to this one area. This 

might red,uce the scope .of the dOl:::ket/case ri,J.e studies, the size,of 
the on-site evaluation team, and" the length (jf the on-site visit. 
Such an evaluation would cost api)roximatelY'$5 ,400. 

An evaluation directed at at:torney performance under Goal II 
could also be done at reduced cost. This evaluation would still 
require an extensive docket study and wide range of interviews; 
consequently, the savings would not be great. A Goal II evalua-
tion would cost approximately $11,000. 

Because Goal III concerns (i~e. exposition and improvement of 
the adversary process) are only one aspect of client service, an 
evaluation limited to this area is not recommended. Under appro
priate circumstances, however, the cost would be less than $3,000. 

The foregoing illustrations are given only as an aid for cost 
estimation purposes and should not: be considered descriptive of the 
mentioned evaluative techniques. Additional va,r;i,gples, including . 
the size of the Defender Office staff and the nature of its juris
diction, both legal and demographic, must be taken into account 
before more precise estimates can ,be made. 



L 

The size of the Defender staff und the number of courts, 
police, pI:osecu'toria1 'agencies, and conununity programs with 
which the Defender Office has regular cont,act will markedly 
affect the number of on-site interviews to be conducted and 
will be<direct1y related to the evaluation cost. A small 
(5 attorney) rural office dea·lirtgwith only a few courts, 
law enforcement agencies and conununity groups will cost less 
to eva.1uate than an office of equal size in a metropolitan 
area. Ontheotherha'nd, as office size increases, and other 
factors remain equal, economies of scale are introduced. 

Once an interest is .expressed in an evaluation, tne 
defender should contact the "court specialist" in his/her 
local, state or regional planning agency to ascertain whether 
money is available and to receive instructions on how to apply 
for funding. The· "court specialist" may also be aware of 
other funding sources for the defender to contact. More 
precise costs for the evaluation of a particular office can 
be given upon review of the Evaluation Application form. 

-.r --

The cost of each evaluation varies depending upon the 
scope of the evaluation and the size of t,he office and the 
jurisdiction served. Once these factors have been determined, 
the team selected and the on-site time established, the user 
of this Handbook can accurately estimate the total costs of the 
evaluation by using the accompanying chart. This chart is based 
upon current government rates for consultants ($115/day) and 
expenses ($33/day for lodging and meals, $25/day for ground 
transportation). In the event these rates are a,ltered, the 
estimates should also be altered. 
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ON-SITE COSTS 

!Days Daily Cost/ :t Number of Team 
Pn-Site Team Member-$ll5 

Members, 
4 5 6 

-

4 $ 700 $ '2800 $,3500 $ 4200 

5 $ 875 $ 3500 $ 4375 $ 5250 

6 $ 1050 $ 4200 $ 5250 $ 6300 

7 $ 1225 $ 4900 $ 6125 $ 7350 

+ 
~rave1 (includes $ 1200 $ 1400 $ 1600 
pre-site visit) 

+ 
Pre-Site Costs $ 350 $ 350 $ 350 

+ 
Report.Breparation $ 345 $ 460 $ 575 

(3 days) (4 days) (5 days) 
+ 

Printing, Typing $ 200 $ 300 $ 400 
and Supplies 

.' 

TOTAL COSTS (without statistical study) 
Days 

~~"'""" 

4 5 6 

4 $ 4895 $ 6010 $ 7120 

5 $ 5595 $ 6885 $ 8170 

6 $ 6295 $ 7760 $ 9220 

7 $ 6995 $ 8635 $10270 

+ 
Statistical Study $ 3000 $ 3000 $ 3000 
(subtract $1000 if only 
studying 'defender files) 

TOTAL COSTS (with statistical study) 
Days 4 5 6 

4 T $ '7895 $ 9'010 $10120 

I 5 $ 8595 I $ 9885 $11170 

6 I $ 9295 $10760 $12220 

7 1 $ 9995 $11635 $13266 

I-10l 
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Including Staff 
3 (No Staff) 

$ 2100 

$ 2625 

$ 3150 

$ 3675 

$ 1000 

$ 350 

$ 345 
(3 days) 

$ 200 

3 (No Staff} 

$ 3995 

$ 4520 

$ 5045 

$ 5570 

$ 3000 

3 (No Staff) 

'$' 6995 

$ 7520 

$ 8045 
\ 

. 

$ 8570 I 
! 

-( 
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APPENDIX D 

Letter of Evaluation Intent 

Dear Defender, 

The purpose of this letter is two-fold. ,First, it form~lly 
acknowledges bur intent to conduct an evaluat70n of your off7ce 
as discussed in our prior telephone conversatl0ns. Second, lt 
provides you with further information regarding the goals of the 
upcoming evaluation. 

A successful evaluation accomplishes two purposes .. It allows 
the evaluator to determine whether, and to what ext7nt, the 
defender office is complying with 17gal an~ professlonal standa:ds. 
Once this assessment is completed, lt provldes the defende: offl~e 
with information and recommendations which are usefu~ for lmp:ovlng 
both the daily operations of the office,and,the quallty ~f cllent 
representation. To accompli,sh these obJectl ves, the entlre evalt;-a
tion process must be percei!sd by the evaluator,and def7nder offlce 
as a cooperative venture, wlth the exchange of lnformatlon and 
insight of mutual benefit to both parties. [Insert re: parameters 
of the evaluation agreed uponJ 

You will soon be receiving a set of forms which constitute 
the beginnings of the Pre~E~aluation Preparat~on phase. The . 
completed forms w~ll sen~ltlze, the TeamCapt.aln, Team Members and 
Staff \':,0 your offlce -- 1 ts unlque features and problems. They 
will ai~'1o allow us to plan in detail the "mechanics" of the 
evaluation. 

Please do not hesitate to call me if you have any questions. 
r look forward to meeting you. 

Sincerely, 

Staff 
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Dear Defender: 

APPENDIX E 

Letter to Site with 
Pre-Evaluation Profile (PEP) Forms 

We are pleased to be wc;>rking with you' in the evaluation of the 
. . program. Since we' view this eVcHuation 'as a cooperative 

venture between the evaiuationteam and yourofficei :r encourage you to 
. reread the enclos1,lres mailed to' YOl.{ earlier which explain' the general 
aI?pro~ch . the, evaluat';on. ·t~am will. be taking. I, haveaiso enclc;se;d 
materlals WhlCh I would llke you' to complete prlor to the'prelimlnary 
si te visl. t 'to your officE;!. ." .. ' " . . 

The' purpose of: this evaluation is'to assess the accomplishments 
of, your of'fice and determine. the extent to, which your operations are 
meeting .legat and professional standards. . In thi's regard. we ask. you 
to respond quickly and accurately w,ith the .i,ntormation you are 
being asked to provide the evaluation team. .' .. 

You will notice that towarc;!. the end of the Pre-rEvaluation Profile 
Forms enclosed, you are asked to comment about local problems and 
issues and strengths' from the office's viewpoint. 'l'his w:j.ll' assist 
the evaluators in getting a sense of the environ~ent in which your 
project operates, the range of p~oblems facing the indigent in your 
community and within the criminal justice system, your office's 
strategies for dealing with them, what you feel your project's sig
nificant achievements have been, ano your plans for the ~uture. 

Your help ~s extremely important in having the evaluation team 
make a thorough and fair assessment of your office. 'Please review' 
the enclosed forms and begin completing. them. ,The completed forms 
should be mailed to our office by ___ !.nate), ,,' . We will 
furnish the Team Captain a copy of these forms, so that they can be 
reviewed prior to the preliminary evaluation site visit. • 

Sincerely, 

Staff 

1-1:03 
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PRE-EVALUATION PROFILE FORMS 
j 

Instructions to Defender 

The information requested on the pre-evaluation profile :t:orms 
will provide the evaluation team with necessary background qata for 
i 1::S evalu,ation Of ;your off.:i,ce.-' ,~hen precise info~a1;ion. on c:\ topic 
is not'avqilablef,_providee.;i.ther an estimCite of the requesteCi data, 

'or an explanation as to why ;the material Gannot be supplied. Under 
no circl,lmstances shquld ~ny' sPace on the pre-eyalua,tipn forms be, left 
blank. ,If terms u.sed on the forms, are not a'pp+oPriate to yoU];;, 
j ur;i.sdiction, replace them directly on the ro;rm,imd' complete the 
question. The forms should be completed and received by Staff ' 
!!£ later ~ (Date) _ • The pre-evaluation site visit 'to your 
office by Staff and Team Captain ,cannot be undertaken until the 
completed forms' have been recei ved. They wi 11. be revieweCi b¥ bqth 
Staff and 'ream Captain and form, the basis, for the pre-site vl.si t ' 
and discussion. ' 

1. Plea~e contact the appropriate agencies fOr data which does 
not pertain ~b qf~ice matter$. 

2. Where statistics ,are requested but 'not available, note that 
the figures entered,on the forms are estimates~' " 

3. Where descriptions are r'equested, (e. g. recent. economic 
problems in the j1,lrisdiction), g.tv~ a concise narrative of 
the situation, its cause, its' likely putcome~ anCi.,effect on 
defender services in your area. . , 

4. Names,'addresqes, and telephqne numbers reql,lested should be 
complete and exact; they will be used by Staff to schedule 
on-site appoi.ntments. ' 

Thank you for your c:;:oopera1;:ion. 

,,,,', . 
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Defender Case load Information 

Instructions: 

1. How does your office define a "case" for statistical purposes (e.g. by client, by charge, etc.)?' 

2. ,For each of the past three years indicate the number of ",cases II opened and closed by your office 
in each of the following categories along with the'percentage, of office .caSeloc;td .reDrElsented. 
Note how many attorneys have been assigned to each type of case, if .your staff is specialized. 
If not, put "unspecialized" across the "attorney" column and , note the t.otal ,number of lawyers 
at the bottom of the column for each year. If your office did not handle speci:fied case types in 
a given year, put an "X" in the appropriate boxes. If there has been a major change in ,office 
"jurisdiction", attach ,a brief description of the change and its actual or expect.ed effort in the 
offi-ce. 

,Felony 

Misdemeanor 

Juvenile 
Mental 
Illness 
Parole 
Revocation 
Probation 
Revocation 

ApEeals 

Other 

ITotal 

Form 101 

# 
o )pen 

. 

# 
Cl ose 

19 

=It of 
d At tys 

% of 
C 1 ase oa d 

,19 

# # #, of 
o Jpen CIa At ose tys 

. 
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Defender Office Case Statistics -
Instructions: 
1. Of'fenses by Original Charge - Select the three most frequently 

occurring felonies and misdemeanors handled by your office and 
compile appropriate data. If clients are charged with multiple 
offenses, note only the highest charge. Key the prosecutor case 
information to the same charges. (Form 302) 

2. Pleas - Note how many and what percentage of clients entered a 
guilty plea,at first qourt appeqral),ce and, whetp.er that plea was 
tottle original: or'to a reduced charge. 

2A. Pleas - For all guilty pleas, indicate the number and percentage 
of cases'disposed of according to original and reduced charges. 
respectively. 

3. Bail - Indicate for each year the number and percentage of clients 
in ,fel.ony C!.nd misdemeanor cases who were in custody awaitiJ:'lg trial 
and the reasons why·. 

4. Dispositions - For each year show the number and percentage of 
felony and misdemeanor cases that were disposed of by dismissal, 
guilty plea or trial respectively. 

4A. Trials Held - Of the cases that went to trial, how many (number 
and percentage) were tried by judge and jury respectively. 

5. Trial Findings - For all trials, what were the number and percen
tages of cases resulting in judgments of not guilty, guilty as 
charged, and guilty to reduced charge respectively. 

6. Sentences- Of sentences clients, how many (number and percentage) 
received the stated sentence in felony and misdemeanor cases 
respectively. . 

Form 102-1 

( \ 

·1-).06 

.- -

1. Offenses by 
Original ehq 
Felony 

Misdemeanor 

2. First Pleas 
Not Guilty 
Guilty 
Other 

2A Pleas 
To Original 

Charge 
To Reduced 

Charge 

Defender Office Case Statistics 

19 
Felony Misd. 
No. % No. % 

19 
Fe1ony-Misd. 
No. % No.' % 

3. Bail Situation 
Personal Fecog-
nizance/Paro1e 
Bail Required 
Posted 
Unmet 

Unbailable 
Not Applicable 
Data Unclear 

4. Disposition 
Dismissal 
Plea 
Trial 

4A Trials Held 
Jury 
Non-Jury 

5. Trial Findings 
Not Guilty 
Guilty as 

Charged 
Guilty with 

Reduction 
Hung Jury 

6. Sentences 
Deferred or 

Suspended 
State Prison 
County Jail 
Fine 
Other 

Form 102-2 

. 
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19 
Felony Misd. 
No. % No. % 
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Court Statistics 

;rnstructions.: Contact the court clerks in the three courts in which 
your offi'ce most frequently appears for statistical 
information. If statistics are not kept, try for 
estimates. 

L How do courts in your area define a "case" (e.g. by charge, by 
person charged, etc.)? 

2. For each of the past 'three years, indicate the total number of 
felony and misdemeanor cases filed in the three courts in which 
your office most frequently appears and the number of criminal 
judges. 

9 
T'rial Court -
imited jurisdiction 

flrial Court -
imited jurisdlction 

flr~al Court -
imited jurisdiction 

1.9 
flrial .Court -
imited jurisdi.ction 

nrialCourt -
imited jurisdiction 

IfIrial Court -
~imited jurisdiction 

~9 
~rial Court -
limited jurisdiction 
II'rial Court -
limited jurisdiction 
iI'rial Court -
h.imited jurisdiction 

Form20l 

Criminal 
# F 1 e onv 

Cases Filed 
# M' d ~s eml~anor 

I-106 

Number 
C' 1 J d r~m~na uLges 

,r 

11- ' 

o 

---.~~o, --, ________________ -------.'''--=---=''''''''''''''='::: f; '7!:_~-~.............--::':'.,"'\ ' rT _ .. ,_, . m_._ W .. _-=-=- __ ___ _---" \ 

Instructions: 

Trial Court-

Yearly Court Case S·tatistics 

contact clerks in the two or three criminal courts 
in which defenders most often appear. If relevant 
statistics are not maintained, try to get appropriate 
estimates. 

Limited Jurisdiction'- I 19 (# ) (#) 19 (#) 
Total Cases 

Dis}2osition Method 
Dismissal 
Plea 
Trial r . 

Trials Held (-' 

Jury 
Non-Jury ';" 

~< 

Trial Findin9:s 
Not Guilty 
Guilty 

'Defense Attorneys ;--

Public Defender 
Assigned Counsel 
Private Attorney 
No Counsel 
No Information 

Tr~al Court -
Limited Jurisdiction- II 19 (# ) 19 (# ) 19 (# ) 
Total Cases 
Dis}2osition Method 

Dismissal 
Plea 
Tria,l 

Trials Held 
Jury I,: 

Non-Jury ~ 

Trial Findings 
.~ 

Not Guilty 
Guilty 

Defense Attorneys 
Public Defender 
Assigned Counsel 
Private Attorney 
No Counsel 
No Information 

Tr~al Court -
General Jurisdiction 19 (# ) 19 (# ) 19 (#) 
Total Cases 
Dis}2osition Method 

Dismissal 
Plea 
Trial 

Trials Held 
Jury 
Non-Jury 

Trial Findin9:s 
N9t Guilty 

:, 

Guilty I 

Defense Attorneys 
public Defender 
Assigned Counsel 

.', 

Private Attorney 
No Counsel . 

i No Information ! w 

Form 202 I-I09 
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IS ' , 
Yearly Prosecution Case Statis:t'i'cs 

i' 

Instruct,ions: Contact the prose,cution, office/offlces foJ:c: t1~o or three 
-courts in, which de£en'ders most often appear. Indicate the i.,number of 1 

umb f felony ,and misdemeanor cases prosecutors in each office and the n ers 0 
handled in each of the last three years. If precise figures are not 
availab1.e, get estim?ltes • ' 

Prosecutor 1 
# Assistants 

Prosecutor 2 
# Assistants 

Prosecutor 3 
# Assistants-

19 

Felony Misdemeanor Felony 

IThe prosecutor defines a case as: 

Form 301 

, I-110 
\"\ . ~ \ 

19 19 ; 
fO- _,_", 

Misdemeanor Felony Misderreanor 
, 

'cl 

"'\'''''' -"', ·""'''~-·'''---.. ,-h''''''~----;
oi 
" 

o 

<" 

'I'> 

Yearly Prosecuti!on Case Statistics 

lCnstructions: ;"\ 
1. Indicate on tbe .. fol:Jt\ '~or e'Elt::h of, ,;th\'e') past: )three vears the number of 

cases handled,' by, the prosecutor in- ~ach -defender-:specified charge 
category. Estimate if necessary. key charqe cateqories to Defender 

-" case"statistfcs (Form 102-1). ' II,." " , 

2. .,:i:~~j.'9atetp.,e,~,~llml:>~~,of! cas;~~ i'd,;i.S.poS~c:1 p;t:l:>~ ~t,l::'i.~l,,;,(c:1i:smi:~sal, or./' 
gu~:lty. ,plea:for.both,'felon'~es andmJJlsdemeanors-.',; .'".' \' ", , " ~ .~"", t""'" ., ... '~ .e~." , ,. •• -, •••• ,< ',' >~ -- ",>,'~.,,-. - ,,~~~··r,", • '.. ,". ,> i· : 

3. OfcClses C\~.~po~~q of"l;>y' ,p'lea:,', ho~ m~py w~~e,to, Q;rig)..n~l, cba:rge iand, ; 
h?w m~~yto~;;~,educ~d,chcll,::g~~".,;rf clf,~':pges '\'lere, ~~d\lcec;1: from ,felony to 

. m~sd~I!'~~n,q:r::d n9~~ ,;the!. nurnqe~ii~,·tll~'\~pproP~iate}boJ(:." ' ,,' j,: '. ' 
4.' 91; 1:r :Lals, .h~J.9.· '~.n, f:~19PY ,an~' 'rn~~~emf?~nor "c~s"es, "hpW:'!llal)YWeJ::~' :QY .. , 

Judge alone.T·;P:9w;·maIl:i)by jU:rY?, ,'"C',," ~,;;(':" ,.',n,. ,p,,;," " ,f 

5. For all trials, how many cases resul t;ed i'b. acquittal, guilty as " 
charged, guilty of reduced charge respectively?, 

I 1,1. 

1. Offenses by 
Original Chg 
Felony 

Misdemeanor 

2. Disposition 
Method 

Dismissal 
P1:-ea 
Trial 
No Info 

3. Pleas 
To Original 

Charge 
To Reduced 

Charge 
Reduced from 
Fel. to Misd> 

4. Trials Held 
Jury 
Non-Jury 

5. Trial Findings 
Not Guilty 
,Guilty as 
" Charged 
Guilty with 

Reduction 
Hung Jury 

Form 302 

19 
Felony -Misd. 
No. % No. % 

~~, ....... _--___ ---~~,_,~L---
o 0 

19 19 
Felbny -Misd. -Felony -Misd. 
No . % No. %" No. % No. % 

\, 
\1 

", 

I-I'll 

" 

<: 

,~ " 

1 

L 

" 
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I 
,~ 

I 

... P <:, t" ':;;', 
,t 

" .,' ·loIIt ,-

,.: " 

Give a bri~i:lf'" ~emog7ap~ic ~esC::\FfP-ti<;>;,df .(y~ur' turisdi,ction, i,l?-Cludin
g: 

total popuJ,latl.On, l.ndl.gEmt~, populatl.on, 'maJor emp1oY,ers,. and ,~l,1e~her 
the ',area risl! rural, urban , "or mixed in' char'acter. Note the, sl.gnl.
ficant rac!fi\al- al1cl',ethnicgroui?s in your coirununity' avd their t'es-
pecti ve proportions 'iJ'fthel tbj:,a:,lpopulation. 'Ihdicate' un'\lsually large 
percentages:'o~reti:red per,soil~; :':brstudents. This information ,may, be 
obtained 6:'om censuS: data avai.lab1e at your publ;i.C ribrary~ 

t\ t:' 'I 

;i 

1..' ,,' 

, ,.I 

,-.~,--"":-'-

, ' 

,~ 

'. (' 

.~ 

.t"--=-"' .... , ----..."..----.;.:;.';'-------~.."...,."...,.:....-~~',", 
Form 401 1-1].2 

.-.-.. ---, --T·--·---.....=::="-'------,-~ 

1-/ 
" 

Problems or I,Ssues in Commiinity 

, " I[ 

Briefly describe any recent racial, social, 
in your community which have had or will 4ave an 
of.fice. 

1':""113. 

or economic issues 
ef,fe.ct onrthe de'fender 

. ' 
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Defender ,Office Contact~ 
,; . 

Instructions: List individuals in the following categories who 
have either regular contact with or a pa+ticular interest in 
defenders and/or defender clients. This l;j.st will provide a 
basic,contact group for interviews during the evaluation, so 
please be accurate with phone numbers and addresses. 

Important community Agencies and Groups 
" 

contact 
Person Name & Address Tele~hone 

------~----~-----T--------------~ 

Legal Aid Services 

Civil Rights Groups 
(NAACP, ,ACLU) 

Minority Groups 

poverty Groups 

Alcoholic Rehabili
tation Program 
(state or local) 

Drug Rehabilitation 
Program (state/local) 

Ex-offenders Group 

Public Social 
Services Agency 

Private Social 
Services Agency 

Concerned Citizen 
Groups 

Voca t.ional Training 
Programs' 

Other 

------,------------------+---~------~--------------~ 

----.--------------------+-~~~----~--------------~ 

: 
! 

~, 

Contacts for Criminal Justice Legal Specialists Outside the Court 

President of Local 
Bar Association 

Liaison with Local 
Bar Association 

Name & Addres:;,s ____ --.-_T=e-=l;.;:e;,..,p;.:.h::..;o;;.;n:;..e~...__...-;;Cbn=rta=ct~..,;;P..,;;e;,;;;r.;;;s-on~. 

I 

1-114 

Coordinator, of ,Pro 
Bono. Criminal Work 

,'Head' of Clinical Law 
(Program(s) 

l Volunteer prog~ams 
'(e.g. court,probation 

Association of 
'minority police 
Important private 
legal firms (with 
ciriminal practice) 

. ~inority private 
" legal firms (with 
: criminal practice) 
Private attorneys 
serving frequently as 
assigned counsel 

a 

) ij 

, 1,./ 

e ress epJ ne n at Persqn 

',' 

," .. 

; 

... 

0 

'; 

Regional, State and Lo cal Criminal Justice Planning Bodies 

,. 
State Planning Agency 

State Planning Agency 

Regional or County 

Regional or County 

Local 

Local 

LEAA Regional 
Representative 

Form403-2 

I--;~ 

Name & Address 

~ 

.. 

I-lIS 

/> .' Telephone' Contact Persoo 

.. 

i~ I' 

1/ 
() 

, 

'," 



Government O.fficials 
) 

Poli brcal :A€ti bide 
'.-,+N,;.::a::;;.m:.:,:e:::.,· _o.:::.&~A:.:,:n;.;.,;n~r.:;.:.p'.:.:.s~s.::...,.... __ ~'J'~e:::.l::.;:e;::.;n;;;.:. h~_o=n.:::..e Cons. Mod. Lib. 

Mayor 

7i: Ci ty!Coun ty 
~ ~ouncil Members 

InflUential in 
Defender Funding 

GoveiI)ment or 
criminal justice 
liaison 

Advisory/Governing Board Members 
Address Position/ Date Check, if 

Name " Telephone Affiliation Beg-an significant role 
----'~.-------~-~~---.-------------------------~--~~-----~-~~-~-~~--~~ 

r------------~~----_--+----__ ------------r_--------------~,~~i----------~{.~,\~ __ ~ .' - ., 

, 

Individuals Playing a Signifibant Role in Funding 
Position;--- -- , 

Name & Addres~ 'Affiliation Tele hone 

Form 403-3 
1":116' , 

Role/ 
Problem 

,--,... ______ -_~il 

ir~ 

(;/ 

" 

" 

... ~., 

r ~) ;', < 

'" '1 ,Ju. sti'ce, '.of:fici,als Wi',th '~lhom the -De':f.enderOffioe :~!F.J:e9uent 'Contact Cr,l.rruna, - --- -- -"T t r of 

CourtS 
,Judges 'I ,including 
,Presiding Judge , 
'Lower Court; 
Presiding Judge, 
.superior Court 

Clerk of Courts 
Felony & Misdemeanor 

'Police 
Chief of Police 

Minority Police 
'Officer (os) 

Jail 
Sheriff 

Supervisor 
Day Shift 

Supervisor 
Night Shift 

Guard(s) 

Prosecution 
Head Prosecutor 

Chief, Lower Court 

Chief, Superior Court 

Form 403-4 

, ' 

'l, ' 'L'la u e ' 
'N & Add'" ss Te,l'e',n hone .P,roblems' , ame" l:~ -= 

I-lT7 

) . 
,> 

" 

I 
'I 
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Criminal Justice 0, ffiC,1,'als Witli Whan'the Defender'OffioeHasFrequent Contact (oonft~) 
'" --~ -:- -- Nature 0 

'Probation 
Chief Probation 
Ot'ficer 

,Probation Officer(s) 

Court Rehabilitation 
Division 

Parole 
Chief Parole Officer 

Parole Officer(s) 

Diversion Program 
oirector 

Counselol:'(s) 

Alternative Correc
tional Programs 
(e.g. half\.,ay houses) 

Juvenile Authority 

Bail Program 

F'orm 403-5 

,Name & Address Telephone Problem 

I-ll8 

(~~ ________ ~i-' ~~~~~ 

L 
,.~. 

State Agencies ~Uth Which,'~e :De'fende'r:, Of;fice"~ "Frequent: Contact 

se" "Contact N,ature ,0,£ Contact/ 
,..:N:.:.a=m=e-=&~A:.::d:.::d:.:r:.::e:.:s:.:,s=-i '_' .--___ ...,--=T:.::e;.;;l;.;;e:;l:~p..,;;]h;.:.;o;:.:n;.:.;e~_,_.-.,;.P..;;;e~r~..;;;'s~o..;.;'n;;..'-- . Problem, i:f' any"~ 

.,'" 

',' .. ,', ' 
, 
.. 

: y 

Community Agencies With Which the Defender Office Has Frequen~ Contact 

Contact Nature of Contact/ 
Name and Address Telephone Person Pro hl 'f em, 1 any 

. 

. 

... 

.,..) 

0' 

Form 403-6 

, , 
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, " 
" Criminal Jus'tice Climate. 

"Instructions: ,'Give a brief 'narrative description of your criminal 
·justice system and its participants.'. Include information on,.how ij 

judges ,prosecutors and' chiefs of law enforcemen't agencies' are 
selected and their tenure in dffice. Then ,describe each category 
generally in terms of its members' attitudes toward the defender ' 
and their receptivity 'to change in the system: Ihdicatethe effect 
you feel these attitudes have on the defender office or its clients. 

Desdribe any recent statewide, regional,' or local crinlinal justice 
issues and their impact on defender services •. , 

Attach an organizational chart of the court structure' in your 
jurisdiction and state. 

i} 

Ii Fonn 501 
~ 1-120 

'.~---------------~--~:........---:........\~~q,-, ---~ '---t ". l> 

. ~ 

-------------------_ ... ---------------=-=""~~~', ... _· .. '~_··r"""""''''_ .. ,..... "''7i 

w. 

Cri~inal Justice Salari~s 

Court 'Salaries 
Average 

Position Annual . 

Felony Judges ' " 

Misdemeanor 
" 

Judqes~", 

, courJ( 
"'~\ 

Clerk 11 
'>~ 

" 

Prosecutor's Office Salaries 
Average 

position Annual 

Chief Prosecutor 

Supervisory 
Attorneys 

Asst. Prosecutors 

Chief/Senior 
Investigator 

Investigators 

Office 
Administrator 

Para-legals' 

Legal Secretary 

Cleri,cals 

Police Salaries 

Salary 

Salary 

\ ' 

Average 
Posl.tl.on Annua 1 Salary 

Chief of Police 
, .. 

Police Administrato!: 

Detectives 

Form 502-1 I-12l 

? ' 

Salarvi'~Ranqe 

" 

Salary Range 

.:::-; 

Sa 1 arv Range 

" 

l 
.--:---....-..------:-:---------......... ---...., ,,-~.,-."'--.-. -' ---"7---'- ....... ,-,~:--::--l 

f . 

'j 



, police Salaries (cont.) Average - Salary Salary Ranqe Annual position , 

Uniformed Officers 

" Sheriff ~,. 

" 

\ 

Undersheriff " 

" 
,.0 

Jail supervisor, " " 

" 

Dep';lties 
: ':0:, ;, 

',c"" ~, 

" 

r 
I 
I 

Form 502-2 

1-_122 

. ;;, 

-, 

Instructions: Contact private at,t:orneys involved in "criminal work 
either on retainer or court assiqnment •. Get their est1mates of the 
"going rate" for .the, re1.evant types of "'cases specified·, below. 

How would you characterize the att:i:tude''"'of the local Bar towards 
the defenders (check one) : 
Active support;=~ Active 9PPosition 
Passive suppopt ~ 1'-.....- Passive opposition 

, I, ~~ i' , 

Approximate ~/~ee schedules for" private defender attorney.s:, 
," .~ddi tional Charge 

Ty f Off ~ R '.. 1 W k H 1 R t Ee 0 enise eta~ner for Tr~a or ourLY a 
1/ 

Murder 
(-~ 

'-~l 

Serious Felony ,," 

Misdemeanor 
, ~, 

Serious Traffico " 

Number of private attorneys doing criminal worlt frequently? 

Percent private attorneys doing assigned criminal work? 

Describe assigned counsel system in your jurisdiction. 

/"" 

Current fee schedule for assigned counsel: 

. 
'. 

e 

Per Court 
TYEe"" of Offense Hourly Rate OR Per Case Rate OR Appearance 

Murder 
" 

I" 
Serious Felony " , 

, " \, 

Misdemeanor " 
j 

Serious Traffic 
-

Is there a maximum fee for assigned counsel? ,If so, is it 

fixed by statute _____ by court rule ____ .....- b~ common practice 

Form 503 
1-123 

o 

R ate 
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'C 
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N f J arne 0 ur~s d' t' ~c ~on 
. 

" 

i, 
:;:.-.: 

~~.' 

, , 

I 

, 

Form 504 

, >.' 

:;. o 

,.-~ ,~--~~~-~------------

\\ 

Information on Surrounding Juri~dictions 

, 
", 1 

Pop. in 
1000' s 

, 

\' 

I 

! 

Percent 
d' In ~gent 

'., 

'/ 

I 

Rura1,Urba'n' Type of ~ibera1, 
r11xe d Economy C d ons, Mo 

" I r· , 

T' 
i 
i 
I 

I 

\ 

! 
\ 

1 
; 

I 

I 

\ 
I' 

,":) 

I-124 

i 
I 

Type Indig'ent 
f S t De ense ,ys .em 

" 

\\ 

~)) 

' .. 

"''''l..';/ 

J' 

' , 
! 

~ 
,-

! 
# Defendants 
~n 19 --

Felony Mis~ 

. 

I 

<i , " 

., 

I 
I 

~ 

:\ 
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Political ClImate 

) 

Describe the pol!.i tical climate in your comnnini ty. First indi
cate the organization! structure(s} of the local governmental unites) 
which provide defend€lr funding. Then describe their orientation alon.g 
liberal-conservative lines and their general attitude.(s) toward I 

minorities and the poor. '. 

Finally, describe the social/polii:iCai attitudes of active community 
organi2;ations, the press and minor;ity commUnity .groups. Mention' arty ,I 
effect these attitudes have had on the defender office and its client's';\ 

Fonn 601 

1-125 
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Defender Office Information 

Telephone: 
Address: ____ ~--__ --__ ----__ ----Day EV'ening --------

'\ 
Head Defender (Ncune):' 

--------------------------~ 

B~a~ch Office (if any): 

PLll!:AS~ ~TTAGH' A COMPLETE LIST OF, DEFENDER OFFICE' PERSONNEL BY FUNCTION 
(i:t;i pg,rt-,time, ,place asterisk by name ) 

Average Years 
ota 1 P ersonne 1 * F 11 T' u - l.me # P t t' ar ~ l.me S 1 a ary R ange . Off' l.n l.ce 

'Chi,ef Defender 
Supervisory " 

Attclrneys ,+, 
\ ' 

\ ; 

At tOlt"neys 

i--=~nvesltiga tors 

Social Workers 

Law Students 

Ex-Offenders 

Other Piira-Legal 
Secreta17ies 
(Clerical) 
Office 

" Admlnistlrator 
'II 
'Method of securing personnel: 

Chief Defender 

Assistant D~fenders 

Attorney Spe(::ialization: No 
if appropria't:e: 

Yes If yes, check the" following 

By case type (i.e. juvenile, adult) By seri9usness of charge ----
(i.e. misdemeanor, felony) _____ By stage of adjudication (i.e. 

horizontal/vertical) 

, I-126 

701-1 

\I -' 

........ , 

-,..-.. ,~. , •.. ~. ---.....-----.~-----~' 

.~ \ . ' ""., 

Attor~eyTraining:,No " : Xe,~ , . 
If yes, check following~pptoPl:'iate ate~~d " 

In-Service Yes" No ---
Describe: l,o 

Prior eva.luations of the Office: Yes ---
If Yes, please enclose a copy of the evaluation report and 
recommendations. 

1\, '\ 
I •. : '" 

'1 '-' 

P~ior evaluations of the criminaljusticesystenii in your 'juri/Eldilt:-
tl.on: Yes No . 

It: Yes, please enclose a .copy of theevaluation.J:'epprt ~I)A 
recommendations. 

Form 701-2 
I-l:2 7 

" 

I.! 
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I 

Defender Office I~f9rmation ~ Advisory Board 

Instructions: After prov:i-~1ing theQ~sic information requested on 
this form, give a brief narrative description 'of -the Board's role 

!:'infunding and 'pper~tion of the defender office. Mention any sig
nificant inter:\~'ention iIi defender operations and its effect. Qn ·defender 
., \ '--) '0.-' 

~erV1ces. Does~the Board or its members become involv~d in individual 
cases? 

Advisory/Governing Board:' Yes No 

If yes: Number ---- Length of Term 
"" ~:: 

Frequency of Meetings 

Selection procedures 
, 

Which "01: the following are represented: 

Criminal Justice community: Judges Prosecutors 

Defense Law Enforcement -------
General community: Business leaders Community leaders 

Bar ---
Cons'\.lmercQII\I!lunity: Poor Former clients 

Other: 

Board Minutes:' Yes 
three meetings. 

No If yes, attach minutes of last 

I.-'l~ 8 

~-.. ,/. 

" 

Defender Office Informat1'on _ Budget 
PLEASE ENCLOSE ONE COpy OF THIS YEAR'S 

• I' REQUESTED AND APPROPRIATED BUDGET. 
Date project first funded: 

Total Budget: 
(last three' 
years) 

Source of this 
year's funds: 

Raquest periods: 

19 

19 

Federal 

State 

Local 

Other 

$ 

$ 

$ 

$ 

Budget: 

------______ ~. of total 

% of total 

% of total 

% of total 

Annually 
Semi-annually ______ Monthly 

To Whom is ----
proposed budget submitted: 

To whom are bUdget reports SUbmitted: 
Report frequency: 

Annually ----

Other 

Semi-annually 

Method of. justifying bUdget: 
Monthly Other 

Specially funded programs: 

Recent funding problems: 

Form 703 
1-129 
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DEFENDER OFFICE ORGANIZATIONAL CHART 

Please attach an organizational chart of the structure within 

your defender office. 

,Ii ,',' 
"I'i }J 

Form 704 

I-130 

\\ o 'I 

I 
J 

DEFENDER OFFICE DEVELOPMENTAL H,ISTORY 

Please construct a brief developmental "history of the office. 

Include such developme.ntal information as: circumstances .under 

which the office (or defender system) was developed; provisions 

for indigent I,defe~se prior to the office I s existence; or~ginal 
, ,:", " ,c,'J)' " " 

goals, size of personnel and budget 'for the office; course of 

growth over the years. Please try to restrict your comment~ to 

3 typed pages or less. 

,/ ;l 

FORM 705 

,I-13l 
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DEFENDER OFFICE - SELF PROFILE 

What are t~e critical problems facing the DefenderOffide of which 
the evaluators should be . aware? 

o 

What are the major streJ?gths of the Defender Office of which the 
evaluators should be awax-e? 

What are the major weaknesses/needs of the Defender Office of which 
the evaluators should be aware? 

Are there any statutory limitations which make the delivery of 
quality defense services difficult? 

Wbat are your recommendations f;or changes you woul~~ 'like to 
. see made in the pefender Off1ce? 

w 

"I Fonn' 706 1.-132./' 

l __ .. _. ,._'" ___ ........ ~ __ ~_. ___ ......... ~-....,;;".;..,. --:-""7 ..... --...,..-.--,."--,~-:r-";----;l~·...."r;\,---""""""""' .... -.-,,-,, .. _."''''''' •. _--r'jri-' 
L,. ',,' IC" Ii>; ij 

~ . ~ 

1/ 

! rI 

DEFENDER OFFICE CASE FLOW 

Briefly describe a i'typical" felony and misdemeanor case from 

point of arrest through all court ,appearances to sentenci~g. Be 

sure to point. out the ,entry point of the defender and the time 
:{ 

intervals ~.et.ween a1rrest, defender contact and court appearances. 

Form 707 1-133 

,1 
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Dear Censultant: 

APPENDIX F 

Letter ef Censultant Interest 
with Resume Ferm . 

Yeur interest in participating as a censultant in an eval
uatien ef a public defender effice is welc.emed. I am enclesing 
a resume ferm fer yeu to. cemplete and return. We must receive 
yeur resume befere yeu can be censidered as a member ef eur 
evaluater/censultant peel. Please return the consultant agree
ment ferm as well. 

I leek ferward to. hearing frem yeu and hepef.ully werking 
with yeu in the future. 

Sincerely, 

Staff 

I-134 
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Please return to: 

Name 

Horne Address Work Address ____________ ~r, 

Telephone (include area code) Rome -------- Work 

Where do you prefer to receive mail? ijome Work ---
Maximum number of consecutive days away from home/office you' can 
provide for each consultancy: 

Amount advance notice required: 

EDUCATION All higher education 
List last completed work first. 

UNIVERSITY, SCHOOL 

or special studies undertaken. 

-MAJORS, MINORS, GENERAL DEGREES, i DATES 
I &/OR INSTITUTION & SPECIAL AREAS OF STUDY CERTIFICATES 

(Name & add:t~ss ) OR RESEARCH AND DAT.ES 
[<'rom: -" 

Po: -

~rom: 

Po: 

[<'rom: 
Iro: 

UBLICATIONS 
itles and subject ma'tter of any relevant papers presented or published. 

0" 
" ' "), 0 

Ii 

I 

.; 

i 

GENERAL WORK HI STOR~t\" 
F?ll-~.time .empJ~yment/ over last ten years. Specify where you have beld 
dl.ffe:rentposi tions in the same oganizption. ' ' (:~ 

IX -".--,- -- "" ;;J/~OSl. :rans sUDunary 0 ·unctl.ons ,Reason for lea,ving ',-IFrom: 

I 
. , .... :' 

~o: - ,.~ 

t)· ... ;~ , .. -
.. 

~ 

" . 
From: -To: --

IFrom: -~o: - c\ 
" ." '-' .. 

PREVIOUS CONSULTANT EXPERIENCE 

Dates 

!From: 

rro: 

I?rom: 

!To: 

Prom: 

tIb: -

F:rom: 
:-.-
TO!~ 

'--. ': 

I 

Working title & 
brief descriptioh 
of Consultancy 

Nane, Address, Title & 

drganizatian or Person 
to whan you reported 

If a Written Report 
sul:mi tted, give Titl,e, 
. Date, Publishing Agency 
and identify part wri t
ten or drafted by you. 

rcrnpen
. s ati on 

Rate 

I . 

What licenses and/or bar admissions and/or specia1accreditations do you 
hoid or possess? 

--,:----------~--~--------~~-------~---. .~ 

------..... ---_'.,..'-~'. ----------____ . ______ ;...:;.._..,--._....;1.:....; _~ ___ _ 

Lis~! any pro~Gssi9'Ha1memberships not covered by the above. 

--l',...; ____ .... !,'_.? ________________ , ... ,---.,,-____ ---__ ~ __ 

!.' ',\ /.' 
\\ /, 

" --':)-: ----"--------------:;;---:---~:.:.:-..~.".o.---------~---
" ,\ 
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SPECIAL SKILLS , 
,: ' 

, k'll t apparent from your work history, which are 
Li~t sp~c~~; ~h~ e~~l~~t~on of" a ~ Public Defendero.ffice t~e.g. tlanguC?-ge 
re evan, '/ s oken or ,,?ri tten lan~,,!~g~ other t:h~,Il;.Eng}~~sh} conu:n.ll_n}_tY. 
skills .:..- ~ny . p ·a·· .. b .... " "1. ~ ~Y" t.o ..... -e .•. stabl;.~sn rapport ~uthC1;lsaavantagea relaticIDs/'skil1s -- ...... "" .. . 
or minority groups. 

REFERENCES (List three) 

Name position Address and Phone Number 

L-_,... ___ -'-------'"---;."'.M.~-'---L----------"....,-.-I 

.·I I 

othe7'i.r' \. pert~nent information. Please attach any ... 

Previous experience as a Public De.%~:mdeFEvaluator 
'If Yes, spedify dates, sit~.a,nd yOl,lr rate 

'.' 

tl 

, :I-137 

NO_ 

,. 
i, 

Yes_ 
\ 

'''"\, . 

.1\ 
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.. :~·l~· ~""-. .. 

, 

\\ 
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II 
if 
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DEFENDER EVALUATION pROJECT 
!~~ 

CONSULTANT AGREEMENT FORM* 

I agree to perfoJnn consultative services for ____ ~~~~~----, 
in accordance with suc:::h terms and provisions as are set forth in 
the attached letter of authorization and conditions of consultancy, 
'or other information furnished by 

I will not claim compensation and reimbursement expenses for 
work in excess of my clUthorization for on-site 'work and report 
preparation without the prior approval of 

I further unders1::and that any report I write shall be forwarded 
wi thin five working dC!lYS after completion of my site work, and that 
no compensation for fE~es will be paid until and unless a satisfactory 
assignment report is l:eceived by 

I agree that during the term of this contract and for a mini
mum of one year thereafter from the expiration date, I will not 
offer or sell to the client jurisdiction, either as a consultant, 
contractor or as a sub-contractor, any services or products related 
to any evaluative technical assistance or other wor.k performed 
pursuant to my letter of authorization. Notwithstanding any pro
vision of these conditions to the contrary, I shall be eligible to 
continue performance on current contracts al~d to accept new contracts 
from state and local government agencies with whom I am presently 
under contract. I agree that no disclosure will be made of matters 
discussed during the entire consultancy period unless expressly 
otherwise authorized.,;. 

Finally, I understand 
is the sole property of 

that the work product of any assignment 
and that has 

=---~----~~~--~. the work product to the the sole responsibility for transmitting 
clien;t. 

Consultant's Signature Date 

CERTIFICATION FOR UNITED STATES GOVERNMENT EMPLOYEES AND EMPLOYEES OF 
ORGANIZATIONS SUPPORTED WITH FEDERAL FUNDS 

The wor.k or portion thereof (specify) for which payment is 
requested wil.l be per.formed while on authorized annual or com
pensatory leave from an agency or organization supported with 
Federal funds, and performed with the knowledge of the agency or 
orgt-mization. 

Consultant's Signature' Date 
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A',PPENDIX G 

Letter Confirming Team Captain Appointment 
with Administrative Information 

Dear Team Captain: 

This letter serves as a confirmation-of your appointment 
as Team Captain to head the evaluation of -=--__ .~ __ =--____ -:--__ 
The pre-site visit for this evaluation will take place on 

. The on-site evaluation will begin on' 
------a--nd 'continue through 

A training meeting for Team Captains ~i11 be he1~ on ._ 
at • Evaluation handbooks and other pert1nent mater1a1s 
will be distributed prior to this meeting. The meeting will begin 
promptly at 

An itinerary outlining travel and hote~ a 7rang7ments which 
have been made for you is attached. Your a1r11ne ~1cke~ for ~~e 
pre·-site visit will be mailed to your horne. You w111 f1nd a c~~ve1· 
and expense voucher and the appropriate administrative information 
included in this package. 

Also enclosed is a consultant agreement form which must be 
signed and returned to Staff immediately. 

Sincerely, 

Staff 
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Dear Defender: 

, APPENDIX H 

Letter of Introduction 
from Team Captain to Defender 

It is my' pleasure 'to inform you that I will be the Captain 
of the evaluation team which will be visiting your office in the 
near future. Although.I will be responsib1~ for the evaluation, 
Mr/Ms in a Staff position, will be handling the necessary 
administrative duties connected with our. work. ' 

I am looking forward to our first meeting at which"time we 
will discuss the Pre-Evaluation Preparation forms ~~hich you have 
or will soon receive. Mr/Ms will accompany me on this 
vi.sit so. that we may both gain familiarity with your office. 

in' addition to these pre-evaluation activities, I will also 
be actively involved in the selection of team members, dispersement 
of summary information gathered during the pre-site visit to team 
members i supervision of each members assignments and schedules'. 
The final evaluation report is also my responsibility. 

Again, I anticipate with pleasure our meeting to discuss the 
Pre-Evaluation forms. If you have any questions concerning the 
forms or their completion, please do not hesitate to contact me or 
Mr/Ms 

Sincerely, 

Team Captain 
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APPENDIX I 

Letter Confirming Team Member Appointment with 
Administrative Information 

Dear Team Member: 

This letter serVes as a: conflrmati.on of YIDur appointment as!! 
a Team Member .to assist in conducting an evaluation of 
~ ______ ~program. The on-site evaluation activities will begin 
at ____ on and continue through 

An' orientation session for Team Members will begin on-site at 
Evaluation'handbooks and other pertinent materials 

will be distributed p~ior to this meeting. 

An itinerary outiiningtravel and hotel arrangements which have 
been made for you is attached. Your airline ticket. will be mailed 
to your home. You will find a travel and expense voucher and 
the appropriate administrative information included in this 
package. 

Also enclosed isa consultant agre'ement' form which must be 
signed and returned to Staff immedla,teiy. 

Sincerely, 

Team Capt:ain 
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A. FEES 

Team Administrative Information 

i' t, 

Team Members will be compensated at a daily rate of $~~--.
Half days are the minimum chaJ:geable time unit. The Team Captain 
will be compensated for time spent during the Preliminary Site 
Visit, the On-Site Visit, and the Report Writing Period. Individual 
Team Members will be compensated for time during the On-Site Visit 
and time devoted to Report Writing (if such report writing time 
is not included in the actual site visit). Please inform --:---in advance if you will be waiving your fee. Indicate the number 
of days of consulting servic~ on your travel and expense voucher. 

B~ PER DIEM (SUBSISTENCE) 

Expenses for per cUem, i.e. food and lodging, will be compen
sated at the standard rate of $33 per day. The maximum daily 
allowance for food is $14 per day, the remainder to be applied to 
lodging costs. Expenses beyond this amount, other than required 
local. transportation, will be the responsibility of the individual 
Team Member. Local travelcOf,;ts (taxis, limousines i etc.) should 
be listed separately on your travel voucher. 

C. REIMBURSEMENT OF PER DIEM AND TRAVEL EXPENSES 

1. Travel expense l per diem costs and fees will be reimbursed 
upon submission of the travel and%:Kp~nse voucher. A sample 
form is attached. Travel and expense vouchers should be 
submitted as soon as possible after the close of evaluation 
activities. 

2. Departure time is that time at which you leave your home or 
office to connect with transportation to the evaluation site. 
Return time is that time at which you arrived at your home 
or office. Time and travel which is not expended on evalua
tion business should be carefully deducted from the information 
needed on the voucher. 

3. All travel expenses, local and airplane, should be entered 
in the transportation category. 

4. Subsistence (per diem) is computed on the basis of full and 
quarter days. One full day equals four quarters or 24 hours. 
Each additional six-hour period is reimbursed at a rate of, $ 
per period. Count any portion of a 6-hour period which you 
are away from home as one quarter. The periods begin at 
midnight, 12 noon, 6 ~1 and 6 PM. 

5. The completed travel and e~peh~e voucher should be submitted 
to the attent.ion of .. Vouchers will be processed 
immediately upon receipt of "the final evaluation report. 
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___ r~""' __ "' __ • ____ _ 

TRAVEL EXPENSE STATEMENT 

Name __________________________________ _ Place(s) visited ________________ __ 

Address 

Departure: Time 
Return: Time 

TRANSPORTATION 
Airplane (tourist), bus or train fare 
Limousine, taxi or bus fare: 
-home/office to terminal & return 
-terminal to site of mee·ting & return 
Personal automobile--$ per mile 

Total number of miles 
Airport parking 
Rental car 
Gas for rental car 

SUBSISTENCE (Meals) 

Purpose of trip __________________ _ 

Date ----------------Date ----------------
CHARGED 

$_----
PAID 

$_----

Transportation Subtotal .•.••..• $ ____ __ 

$ per diem figures on quarter days beginning at midnight 
$ per quarter 
No per diem for 10 hours or less 
Number of days X $ = 
Number of quarters x $ --- = 

subsistence Subtotal ••..•.••••• $ ---LODGING 
Total hotel bill No. days Average daily rate Date 

EI 
Lodging Subtotal .•..••..•.•..•• $ ___ __ 

RECEIPTS FOR TRANSPORTATION, LODGING & PARKING ARE NECESSARY FOR 
REIMBURSEMENT. LODGING COSTS WILL BE REIMBURSED UP TO A MAXIMUM 
OF $ /DAY. 
OTHER EXPENSES (e.g., related telephone calls, roadmaps,etc.) 

Other Expenses Subtotal .....••. $ ___ _ 

TOTAL $ __ _ 

Less Advance $ 

Balance Due (Reimbursement) $ ____ __ 

Balance Due .$ ____ __ 

DATE: ______________ _ SIGNED: ____________ . _______ APPROVED: _________ _ 
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APPENDIX J 

Letter to Local Newspaper 

Dear Librarian: 

The is planning an evaluatioh of the defender 
program in As part of the evaluation effort, we 
would like to determine what newspaper coverage the defender office 
and criminal justice system has had in the last year. 

We would appreciate it if yo~ would'take the time to make 
copies of the contents of your clipping files relating to 
:-__ ~~~~~~~defender program to be forwarded to our office. 
In order to obtain a knowledge of the local criminal justice 
system, it is also necessary for us to obtain copies of clippings 
on the following topics: police, prosecutors, courts, corrections 
and private bar. If your schedule allows the time for you to 
undertake this project, please enclose a billing statement with 
the copies. 

If you find this task is not possi.sle! we would appreciate 
a list of clipping dat€!sthat we may examine either in your 
office or the local public library. 

Thank you for your time and cooperation. I will be following 
up this letter with a telephon~ call. 

SincerelYl 

Staff 
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APPENDIX K 

Analysi~ of Newspaper Articles 

The analysis of newspaper articles should including 
the following information: 

o Name of newspaper 
o Time span covered by articles 
o Total number of articles reviewed 

- Num~er of articles concerning Defender Office, Courts, 
~ol~,?e, and other components of the.local criminal 
Just~ce system 

- Percentage of articles in each group which are 
positively slanted, negatively slanted, or strictly 
informational 

o Ov7rview of issues mentioned freqtLently; local issues 
w~~ch appear tq affect the defender office, e.g. 
budget cuts; strong positive or negative feelings 
toward the defender office or other components of 
the criminal justice system 
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APPENDIX'L 

Letter to Potential Interviewees 

Dear 

I have: arranged for a team of consultants from 
to conduct an evaluation of our 'office during the week of 

They will assist us in providing more effective 
and efficient defense and related services to our clients and to 
the community. 

The evaluation team will be here for days, and will try 
to interview a comprehensive sample of people in this area who are 
knowledgeable about out office and about the criminal justice system 
in general. 

It is my understanding that may try to contact you 
for an appointment or for suggestions on appropriate people to 
interview during the visit. The evaluators will be interested 
in talking with individuals who have frequent contact with our 
staff and/or clients. I would appreciate your assistance in pro
viding the evaluators with your most candid opinions and ideas 
when you speak with them. I am assured that all interviews will be 
strictly confidential between you and the evaluators, and that no 
comments will be attributed to any individual, either directly 
or indirectly, in their report. 

Thank you for your help in this effort. If you are unable to 
keep an appointment which has been set for you, please notify the 
defender office with a suggested alternative. 

Sincerely, 

PUBLIC DEFENDER. 
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APPENDIX M 

Memo to Defender Staff Re: Evaluation 

To: All Staff 
From: Chief Defender 
Date: 

Re: Evaluation of our office 

I have arranged for a team of consultants to conduct an evaluation 
of our office during the week of Their report 
will assist us in providing more effective and efficient defense 
services to our clients and to the community. 

The team will be in our area for approximately days and 
will try to interview a large sample, if not all, of the office 
staff. Please be candid with the interviewers and open your files 
and records to them. 

All interviews will be strictly confidential between each of .you 
and the evaluators, and no comments will be attributed to any 
individual, either directly or indirectly, in their report. 
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Dear 

APPENDIX N 

Letter Confirming Interviewee 
Appointment 

As we discussed today, a team- of consultants from 
will be conducting an evaluatil:m of 

(Defender Office) during the week of 
A member of the evaluation team will meet with you in 
your office at on for a candid dis-
cussion in connection with the evaluation effort. If 
you find that you are ~nable to keep this appointment, 
please contact in the Defender Office. 

Please be assured that all interviews will be 
strictly confidential between you and the evaluators, 
and that no comments will be attributed to any individual, 
either directly or indirectly in the evaluation report. 

Thank you for your time and cooperation. 

Sincerely, 

STAFF 
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The section which follows constitutes a complete 
Statistical Handbook which outlines a method by 
which a stat:istical analysis of defender office 
case files clnd of the court docket can be under
taken. Its use is intended primarily for the Staff 
person (or '1~eam Captain) who subcontracts to have 
the statistical analyses performed, and for the 
Subcontractor who performs those analyses. 

-r 

Its educational value for the ent'ire team of eval
uators will depend entirely on whether an evaluator 
chooses to review this material. Each Team Member 

/,Handbook con.tains a briefsununary of this Statistical 
'Handbook, in. addition to the completed analyses whi.ch 
have been ma.de available by Staff prior to the on
site visit by the team. 

•. ~ 
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i STATISTICAL STUDY OF 

DEFENDER AND COURT CASE FILES 

INTRODUCTION 

A considerable amount of statistical data on the performance 
of defenders is available in every defender office in the form of 
the case file. Comparable information is available on the behavior 
of private attorneys and assigned counsel through the docket/files 
of the criminal court. Although these data have been accumulated 
for other purposes, they can provide useful information on defense 
activities in general, and the defender office, in specific. Such 
information can be used to raise issues which can be probed more 
deeply during the on-site interviews. 

A case/file 'docket study represents one quantitative (i.e. 
statistical) method of describing case managemen·t and case outcome. 
This information relates directly and indirectly to the specified 
goals and objectives for defender offices (Appendix A, Goals and 
Objectives for Defender Offices). In contrast to "softer" (i.e. 
qualitative) techniques of gathering information, such as the 
interview, a statistical study is no't dependent upon the subjectivity 
of individuals. It is highly standardized and uniform in its 
approach to data collection and analysis. Its format is as follows: 

1. A selected sample of case files is exposed to a fixed 
set of questions; 

2. Responses are systematically classified according to a 
predeveloped code and set of definitions; and, 

3. Information gathered undergoes a statistical analysis. 

In terms of the present evaluation, the statistical information 
generated through this study becomes one source of evaluative 
information, to be used in conjunction with the other information 
gathered. This point cannot be overemphasized. 

Defenders have posed a variety of arguments against using case 
statistics in an evaluation of office performance. First, they have 
stated that no two cases are alike, suggesting that techniques which 
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combine cases for statistical purposes neglect essential diffe,rences. 
Second, defenders have pointed to the wide variation in defender 
offices and practices; differences in definitions and recording 
procedures make it difficult, they maintain, to compare statistical 
data trom two or more offices. Third, they have pointed out that 
each criminal jurisdiction is unique in its historical development, 
statutory restrictions and informal norms; this uniqueness disallows 
the use of statistics unless accompanied by an in-depth knowledge 
of a particular community. Fourth, they object that even when the 
context necessary for interpretation is known, the statistics cannot 
be meaningfully interpreted because no statistical standards for the 
"good" defender office exis'l7. 

Since these criticisms are of concern to defenders, they should 
be understood and addressed in turn. Statistical analyses do not 
neglect essential differertces; rather, they point out common patterns 
of performance which are noticeable when cases are grouped, but which 
are difficult to discern when cases are viewed on a case-by-case 
basis. We agree that it is difficult to accurately compare statis
tical data ~cross offices; as a result, it is something this evalua
tion design'neither suggests nor does. We also agree that a 
statistical analysis of case files alonw does not provide a valid 
technique for evaluating the performance of defenders. However, the 
statistical analysis described in this Handbook is of value because 
it will be used in conjunction with data gathered during both the 
pre-evaluation and on-site phases of the evaluation. And finally, 
while no statistical standards for the "good" defender office exist, 
professional standards can certainly be used as a relative yardstick 
for defender performance. 

The Handbook which follows i~ divided into two sections: the 
statistical study of case files within the defender office, and the 
statistica.l study of cases handled by the court. For purposes of 
organization they are referred to as the case file (defender office) 
and docket (court) study. 

The Case File (Defender Office) Study 

Information to be Gathered 

A statistical study of case files within the defender office 
should gather information in four major areas: 

1. Cases handled by the office (e.g., charge type); 

2. Defendant characteristics (e.g., sex); 

3. The process of case management {e. g. r bail}; and, 

4. Case disposition and sentence (e.g., plea, probation). 
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The.te:m~,~ and defendant are used interchan~eably, assuming 
th~t an J .. ndlvldual defendant and set of charges for which s/he 
trled represent a single case. Two defendants tried for a single 
charge represe~t two cases. One defendant with multiple charges 
represents ~ s~ng17 case, unless mUltiple cases are filed and , 
separate ad]udlcatl0n procedures are employed. Definitions' 'however 
may change from d7fender office to defender office and from'court ' 
to court. The maJor concern is that the definition of "case" is 
m~de.clear (on the summary analysis) for a particular office juris
dlctlon an~ all data are recorded consistently by the data gatherers 
for that slte. 

Case Sampling 

It is n~t necessary to look at each case file handled by the 
defender offl~e to gain basic information on the types of cases and 
defendants bell;g represented~ and the typical management and outcome 
o~ cas7s. It lS more economlcal, in terms of time, effort and " 
flnanclal expenditure, to obtain the desired information for a 
p~rtion, that is a s~mple, of an o~fice's cases. From the perspec
tlve of good evaluatlve research, lnformation on a sample of the 
total number of cases will generally suffice as a basis from which 
to,g7neralize conclusions to all cases. The sample procedure 
utlllzed, however, must be adequate to produce results which can 
be generalized to the full group (i.e. universe of case~. 

. . Sampling Criteria. Cases from which the statistical analysis 
lS conducted ~hould b 7 d~a~n from a systematic or random sample of 
closed.cas7 flIes of l~dlvlduals charged with criminal offenses. 
Two crlterla for case lnclusion should prevail: 

1. The case should have reached final adjudication six 
months prior .to the study date (see Sampling Period, 
p. 5 ) i and, 

2. The case should have appeared in court as either an 
adult misdemeanor or felony. 

Sampling Technique. Although there are .a variety of sampling 
procedu:es, the systematic sample is expedient whenever a large 
samp17 lS ,to be drawn and the universe is great. In systematic 
sampllng the eval~ation. 

1. Decides the number of case files s/he wants to sample; 

2. Establishes the total number of cases from which s/he 
is to select his/her sample; and, 

3. Goes through the files taking every ~th case, starting 
with a randomly selected case as the first k case. 

To illustrate: if we want to select a sample of 200 case files from 
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six months of closed cases totalling 1800 cases, we can take every 
ninth case. The choice of first case, however, must be determined 
by'some random process, such,as,the use of a table of,rando~ numbers. 
For example, if the number s~x ~s selected as a st.art1ng p01nt, 
the sample will consist of cases numbered 6, IS, 24. . • When cases 
which come up do not fit the sampling criteria (i.e. closed eight 
months previously), or do no't fit the char'le categ<;>ries, selected, , 
they should be disregarded, and the case s1tuated 1mmed~ately beh1nd 
that one in the file selected instead. 

There is a situation in which systematic sampling may produce 
bias. Cases may have been filed in such a manner that a trend occurs 
which is picked up in the sampling procedure. That is, the filing 
technique has the same periodic or cycle characteristic that c07re
sponds to the sampling function (e. g., every k th) • Al though '!:~~s 
situation is unlikely to occur in the filing of closed cases, 1t 
should be considered before sampling begins. 

When defender offices combine all misdemeanor and felony cases 
within one file, a systematic sampling of that file should contain 
the same proportion of misdemeanor and felony cases as the office 
has handled throughout the sampled time period. When defe~der , 
offices maintain separate files for misdemeanors and felon~es, the1r 
independence should be maintained and they should be systematically 
sampled within each group. 

In conclusion, the sampling procedure will remain basically 
the same although the kth number will alter depending upon the way 
the file~ are arranged and the type of analysis which is anticipated. 

Numbers tO,be Sampled. The number of case files to be s~mpled 
is not related to the number of cases defenders have closed dur1ng 
the time period sampled; it is related to the type of analysis which 
is contemplated and the scope of the universe to be represented. 
Suppose, for ~xample, it is known that of the 1800 cases handled, 
1200 (2/3) were adjudicated in misdemeanor court and 600 (1/3) were 
adjudicated in felony court. A sample of 200 should reflect these 
case proportions; the sample would contain approximately 67 (1/3) " 
felony cases and 133 (2/3) misdemeanor cases. If 67 felony cases 
are not enough'to suit the type of analyses to be performed, hQ~ever, 
a proportionate sample might not be chosen. ~bsolute num~ers m1ght 
be more appropriate for analysis purposes. M~sderneanor f~les would 
be selected until the lOath case was sampled; felony cases would con
tinue to be selected until the 100th case was reached. While felony 
and misdemeanor cases would both be represented they would be dis
proportional to the distribution of the year's cases. 

Since different charges are represented in differing proportions 
of an office caseload (e.g., 60% assault, 10% homicide), a study 
which attempts to gain some information on all or a large number of 
charges should gather a sample which is considerably larger than a 
study which is focused on one charge type. A sampe of 250, for 
example, allows for a good analysis of cases within three typical 
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charge categories. Time, money, and effoJ::'t might be ~aved if onl,y 
three specific charge which are frequently presented by the office in 
both the misdemeanor and felony courts were s~lected. In this 
situation, a total of 100 cases per charge type (50 in lower court, 
50 in upper court) should be ample for the purposes of analysis. 
The Team Captain should determine, howeve~, whether information on 
only one charge type is sufficient for th~ t~am's purpo$es. It is 
suggested that at least three charge categoJ::'ies be sampled in both 
the lower and upper courts to give a mOJ::'e J::'epresentative picture of 
charges handled and that approximately 100 cases in each category 
(misdemeanor and felony) be sampled. 

Sampling Period. The period from which cases are to be'sampled 
can be problematic. An evaluation which attempts to reflect the 
latest defender performance might be tempted to choose from cases 
closed within the most recent three-month period. A short sampling 
period, however, can reflect a large degree of transitory fluctua
tion. An evaluation which strives to represent the last year's 
performance may contain enough cases closed under "old" office 
policies to minimize its usefulness as a recent e~aluation tool. 
Given these situations, it is suggested that cases closed for the 
period no earlier thap two months and no lat~r than s~~ months prior 
to the evaluation be sampled. By taking a sample of Cases which 
have been closed for a minimum of two months we are assuming that 
cases which will be appealed have already been filed~ 

Coding 

Coding is a tec:hnical procedure by which data are categorized. 
Through coding, raw data are transformed into questions and responses 
that can be tabulated and counted. 

The Code.' A code for the transformation of I'::ase files data 
into questions and responses appears in Appendix H. The Code con
tains a series of questions, beginning with questio.n 5 c;lnd ending 
with question 35. 

The data requested from the case files can be abstracted from 
a number of papers found in the defender files : the original 
complaint, police report, application for :t:'eprel?!=ntSltion, defender 
case notations. The Code incorporates data that is readily avail
able in defender files. The Code is flexible, however, .and can be 
added to or deleted from to best reflect what is contained in a 
particular defender office's' files. In some instances, a few files 
within the defender office should .be checked to gather complete 
information on a case. 

In the process of its development, the case file Code was 
utilized by coders and the question/re$ponse categories revised to 
sui t ·the data found in most case files. The Code was also revised 
to omit data upon which coder judgement was need!=d and data which. 
were unreliably entered onto files by c:lefenders. As noted earlier, 
the Code requests information on case characteristics, defendant 
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characteristics, case management and case outcome. 

Data Code Sheet. To facilitate the use of the Code, it has 
been abbreviated in language and reduced in physical size to fit on 
one Data Code Sheet (Appendix C). This Sheet is the one which coders 
use for easy reference when going through a case file; the Code 
itself is a back-up resource. 

Data Coding Form. The Data Coding Form (Appendix D) is used 
to transform the information requested by the Data Code Sheet (and 
Code) into questions and responses which can easily be punched on'to 
computer cards. The eighty columns running across the Form corres
pond to a maximum of eighty separate questions (characters) whose 
responses may be written on the sheet. Each Form has 24 rows running 
down its side; each row can represent a separate, complete case file. 

To illustrate, defender case file 113 (a number arbitrarily 
selected for Cod/:r purposes) occupies the first three characters of 
the Coding Form and appears in the third row down, after case file 
111 and 112 (Figure I). According to the Code and Data Code Sheet, 
question number five (5) pertains to "sex of defendant". Coding for 
"sex" is as follows: (I) male; (2) female; and blank if unknown. 
Column four (4) remains blank for purposes of organization, to set 
off the case file number from the coded questions. If the defendant 
in case file number 113 is a female, the Form should be completed 
as follOws: 

Code 
Questions 

:? 

Case 
Files 

[Case File 
Number] 

1 2 3 

1 1 1 

J. 1 2 

1 1 3 

4 

Figure 1 
Coding Form 

[Sex 
of 

Def. ] 

5 6 7 

, 

2. 

-
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Computer Cards. Once the coding process has ended, the infor
mation on the Coding Form is transferred to Computer Cards. Each 
card represents one, case file~ and contains (going across the card) 
room for 80 pieces of information {as does the Coding Form}. Below 
each of the 80 columns are numbers zero to nine, in which one hole 
may be punched to indicate a specific response to a specific question. 

To illustrate, the same defender case file 113 discussed above 
for a female defendant, will appear, when punched, as follows. The 
darkened areas, in Figure 2, represent holes which are punched in 
the card. The series of numbers ranging from 1 through 80 represent 
the coded questions. Thus, the first three columns are coded to . 
case file number 113. The fourth column is left blank for purposes 
of clarity of presentation,' and the fifth column (coded for sex) is 
punched with a two (for female). The numbers "113 2"which appear 
on the top ,of the card are merely to help the data gatherer in 
reading the card; the computer scans the punched holes dir~ctly 
below the colunm in order to "read" the card. 

Figure 2 
Computer Card 

o 0 0 DOli 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 VID 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 6 0 0 
1234561e9~"~n"~~"g~rovn~N~nvuH~~DnM~»~~n~~uo«~«~qU~M~~~ ~~~~~"n~n~n"uu~~nnn"~~nnn~ 

1111 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 I 1 1 I 1 I I 1 I I 1 1 1 1 I I I IIi 1 I 1 1 '/ 1 I 1 1 1 I I I I I I I 1 I I I 1 I I 1 I I 1 I , 
2222i222222222222~22222222222222222222222222222222222222222222222222t22222222222 

33.33333333333333333333333333333333333333333333333333333333333333133333333333333 

44444444444444444444444444444444444444444444444444444444444444444444444444444444 

555&5555555555555555555555555555555555155555555555555555555555~15555555555555555 

66666666666666666666666666666666666666666666666666666666666666666666666666666666 

77 7 77 77777 77 7 7 7 77 77 7 77 77 77777 77 77 7 77 77 77 7 71 77 777 7 77 7 7 7777 7 77 77 77 17 7 77 7 7 77 7 7 7 7 7 7 7 

88888888888888888888888888888888888888888888888888888888888888888888888888888888 

99999999999999999999999999999999999999999999999999999999999999999999999999999999 
123'56 71IW"nOH~~"~~ro~nn~~~nnHro~»n~~~n~»~~uo«~«ou~~~~~~~~~~~ron~~~~"~U~~nnnH~~nnn~ 

Ciii!EiD 

The macnl.ne used for punching information onto the Computer Cards 
is called the Keypunch, a device similar to an electric typewriter 
keyboard. On the Keypunch, holes are punched onto a stiff card, as 
are numbers which appear at the top of t~e Computer Card. 

Coding Reliability. 
process reliable: 

There are many things that make the coding 

1. Case file data must be adequate in supplying enough 
relevant information for reliable coding; 
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2. Code categories'(questions) must be well-defined, 
that is, be baSE~d on a single classificatory 
principle, mutually exclusive, and exhaustive in 
its response categories; and, 

3. Coders must hav~ the appropriate training. That 
is: 

a. Definitions' of cases and classifications ar:e 
provided; 

b. The code is explained and illustrated with 
examples from the case files ; and, 

c. Practice coding is done. wi th a sample of the 
files under the supervision of staff or sub
contractor. 

4. Checks for coder reliability are undertaken during 
the data gathering process and again after the 
computer print-out is retrieved. 

- ",- - ---~-- -~.~. --.. 

Different types of material present different degrees of 
difficulty in achieving reliability. In general, the more highly 
structured the materi.al to be coded and the simpler the categories 
used, the higher the reliability. 'I'he type of case file information 
to be collected in this study does not require a judgment process 
on the part of the Coders and,thus, has some reliability built into 
'it. 

Coder Training. Staff (or Team Captain) should take over the 
training function of those who will be coding the data. The 
following general instruct.ions should be followed by Coders: 

1. All questionson the Coding Sheet should be 
completed on the Data Coding Form. Responses will 
be in a form which can be directly punched onto IBM 
cards. Where a specific item of information cannot 
be found in a case file, the file should be cross
checked to see if the information has been recorded 
elsewhere, or the i "t;·em should remain blank. 

2. The Data Coding Form should be completed in pencil, 
by inserting the appropriate response (see Code 
responses) in the square which corresponds to the 
question being asked. 

3. 

4. 

One. column is used for a question with codes of 
0-9. Two columns would be designated for one 
ques.tion when the possible responses exceed nine , 
although this does not occur in the present Code. 

The first three columns of the Coding Form are for 
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the evaluator's code nwnberfor the file reviewed. 
It is suggested that the evaluator's cO,de begin 
with number Ill. 

5. When no ·information on cl particular question is 
available, the column for that ~uestion remains 
blank. 

6. Coded case fi.le information begins with Item 5. 

7. The evaluator should maintain, on a separate sheet 
of paper, the actual defender case file number which 
has been keyed to sequential Code number$ assigned 
for purposes of the study (f.igure 3) 

Figure 3 
Master Case File Key 

Defender 
Case File No 

20563 
39243 
41720 

Study Number 

III 
112 
113 

It may be necessary at the start of the coding phase to 
determine which information is available in the case file and which 
information may nave to be gotten from police, bail agency, and/or 
court records. It is for this reason that a master sheet equ.ating 
the coder I s sequential numbering system with that of the actt:lal case 
file number must be kept. 

The subcontractor must be responsible for controlling for coder 
reliability. This might be accomplished by having coders switch a 
small !lumber of coded cases with each other and recode them as a 
check on one another. The subcontractors, on a daily basis, should _ 
~etermine.that that is being done and on a weekly basis observe it 
~n oper:'at~on. The last check on reliability will be performed after 
the data is programmedi it will be clear from the print-out whether 
the data is reliable. . 

ProgLamming the Analysis 

No study should be planned without anticipating what will be 
done with the datCl: or without being concerned with the possible 
interpretation of findings. While the relationship between analysis 
and interpretation varies f!rom study to study, these two processes 
are so inextricably interwoven that interpretation will be considered 
as a special aspect of analysis rather than a distinct operation. 
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In pre-computer days, much time was spent in organizing data 
and tabulating it either by hand or by counter-sorter (a machine 
which sorted and counted cards on one question at a time). These 
techniques 'were tediou.s, especially with a large amount of data 
requiring complicated treatment. They produced a minimal number 
of tables required for analyses. Analysts avoided studying relation
ships involving several variables (i.e. different types of data) 
because of the labor involved.. As a result, impG>rtant questions 
went unanswered. 

The only appropriate method for the analysis of case file data 
today is b~ elec~ro~ic computer 1 a machine which has to be programmed 
to complete stat~stlcal tabulations. A Program is a set of instruc
tions which tell the computer to perform certain tasks. Packaged 
programs already exist for specified operations. I The Statistical 
Pac~age for the Social Sciences .(SPSS) is one packaged program 
des~gned to compute statistics typically used by social scientists 
and which suits the need of our study. The program needed for the' 
evaluation ,?f the def7nder case;' ,file data has already been developed 
(see Append~x E) and ~s ready for use. 

Control cards are a set of punched IBM cards which tell the 
computer which program it will run (i.e. the specific operations it 
will perform) and what variables it will consider. Directions for 
the punching of these cards are inherent in the program developed 
(Appendix E). 

The analysis should accomplish several things: 

1. Describe the pattern in which defender cases are 
distributed on each question in the Code (i.e. 
frequency distribution); and, 

2. Show whether relationships exist between data 
(i.e. differeht questions) in the files (i.e. 
cross~tabulation) . 

Frequency. A frequency distribution is the overall distribu
tion of a given variable (i.e. question) on its values (i.e. 
responses). The analysis is particularly interested in character
izingwhat is typical in the sample of cases selected and indicating 
how widely individual cases vary from other ca.s~s.For example, how 
many c~ses, on the average, are pleaded guilty by the defendant. 
(Quest~on 21 on the Code), and how many go to trial. We may want 
to ,know whet~er there is much variation in the frequency of a defendant 
go~ng to tra~l as compared with other cases. 

To describe these patterns we are interested, in addition to 
frequency, in the statistics which describe: 

1. Mode - the response which occurs most often for 
all the cases; 
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2. Median - the middle response, or case lying exactly 
in the 'center after all the cases have been ordE~red; 

3. Mean - the aver~ge response, or sum of responses for 
each case divided by the number of cases; 

4. Variance - a measure of dispersion of responses 
around the mean. This is one way of measur.ing 
how closely each case Score's in c6n'lparison wIth 
the mean; 

5. Standard deviation - another measure of dispersion 
of responses around the mean which looks into the 
average distance of scores around the mean; 

6. Standard error- a measure of sampling variability; 
that is, the variation which occurs by chance because 
a sample rather than an entire population is used; and, 

7. Range - indicates the extremes of variation within 
the cases; the minimum response subtracted from th~ 
maximum. 

A computer print-out for Question 21 (Le. Disposition Method) might 
appear as follows: 

FILE 
GOVSELCT 

Variable Label 
Dismissal 
Plea 
Trial 
Alternative 

MEAN 50 
MODE 125 
STD ERROR 

Figure 4 
Hypothetical Computer Print-Out 

Defender Case File Studv 
Method of Disposition ~ 

Code 
-1-

Frequency 
50 

2 
3 
4 

STD DEV 
RANGE 

125 
20 

5 

------- MEDIAN 
VARIANCE 
MISSING CASES VALID CASES 

According to Figure 4, the plea is the most often used method of, 
disposition. The mean or average of cases is 50; the mode, or most 
typical response is 125. The other statistics have not been computed. 
for reasons of simplicity. 
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Cross-tabulation. A cross-tabulation is a joint freq;uency 
distribution which exhibits the relationship between different data 
(Le. questions). For example, we might hypothesize that a relation
ship exists between being female (Question '5) and being given' a light 
sentence (the responses to Question 25 have been simplified for 
illustrative purposes). We could test this hypothesis with the 
following : ' 

Table 1 
Hypothe'ti'cal Data On Se'x' and Sen·tencing 

No CO'nfinement Fin'e Confinement 
" 

Male 10 (10%) 10 (10%) 80 ( 80%) 

Sex 

li'emale' 40 (40%) 40 ( 40%) 20 (20% ) 

-

It can be concluded from Table 1 that sex of defendant (i.e. female) 
appears related to sentence received (i.e. fine and probation). 

A second hypothesis could be, however, that this relationship. 
is spurious; the real relationship exists between prior conviction 
record and sentence. It just happens that females are less likely 
to have a prior conviction record. We could test this hypothesis 
by elaborating upon the original analysis: 

Table 2 
Hypothetical Data on Sex, Prior Record and Sentencing 

Sex and Record No Confinement Fine Confinement 

Male < many priors --- --- 80 (80%) 

no priors 10 (10% ) 10 (10%) ---

many priors --- --- 20 (20 %) 

Female.( 
no priors 40 (40% ) 40 ( 40%) ---
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It can be concluded from Table 2 that for the variable of sex, 
sentence received is related to whether or not the defendant has 
a conviction record. Since we have now found a variable (conviction 
record) which appears to account for the original relationship, we 
have to conclude that there is no direct relationship between sex 
and sentence received. . 

In programming of the computer, it is ins trl,lcted, where 
appropriate, to measure three-way relationships. The computer also 
gives a measure of the strength of association 'of two or more vari
ables, and measures of the statistical significance of the relation
ship (which tells the likelihood that the finding occurred by 
chance) • 

Interpretation. 

The data gat..hered and analyzed accordin'g to SPSS should be 
summarized by Staff or subcontractor in terms of the stated goals 
and objectives of the defender evaluation (Appendix F. Analysis 
Questions). This report should be given to both ,the team captain 
and team members. These statistics, by themselves, do not serve 
as an "evaluation" Rather, they serve to: 

1. Provide the Team ~'4embers, with a statistical back
ground on the type cases handled by the office, 
the method of case handling, and case outcorneiand, 

2. High,light topics and issues which should be probed 
more deeply in interviews during the on-site 
evaluation. 

It cannot be overemphasized that at the present time there 
are no statistics whic:h "measure" quality of r:'epresentation. 
Trial~ _ra:t~~! t,h§ lJ5@ Q;/; the quil ty plea, . or sentencing 

patterns are rarely meaningful as reflection of defender work. 
Since these statistics often are better reflectors of the workings 
of the entire criminal justice system than they are of defender 
performance, they can only be interpreted with accompanying infor
mation on that system. For example, the gr..eater or lesser number 
of "bad" cases which enter"and persist. in a system, due to decisions 
made by prosecutors and po12ce, affect defender caseload and 
subsequent defender actions. The better the screening job done by 
the prosecutor, the worse the plea bargaining and trial record of 
the defender (in terms of pleas to a lesser charge or acquittals 
at trial) .In short, while statistics can be presented, their 
interpretation awaits more comprehensive information on the criminal 
justice system, much of which will be subjective in nature. 

It is also essential to remember that there are manymbre 
variables which provide information on the delivery and quality of 
defender services than those which appear on the Code orean be 
gotten through a statistical stud}'.' Inforriultion on client contact, 
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for example, can only be gotten during the on-site evaluation, and 
the.n will be a composite' of police and corrections records and 
client opinion. 

With this caveat in mind, the "qnestions" the computer will' 
analyze will be grouped according to the goals and objectives of 
the defender evaluation (Appendix A). 

The Docket (Court) Study 

The docket study is similar to the case file study in many 
respects: cases are sampled for information contained in the files 
and the resulting data are coded and analyzed. The purpose of the 
Docket Study, however, is comparative. That is, comparative 
information is sought between cases handled by the defender and 
those handled by private attorneys and assigned counsel. Since 
this is its main function, a docket study should not be undertaken 
in the absence of a case file study, for it excludeS cases handIed 
by the defender. 

To avoid redundancy, the description of the docket study which 
follows highlights only those differences from the case file study. 
It is suggested that the reader refer back to appropriate sections 
of the case file study for elaboration of specific points and 
directions. . 

Information to be Gathered 

The statistical study of court files will gather information, 
in the same areas as that of the defender study: 

1. Cases handled by the CQurt; 

2. Defendant characteristics; 

3. The'process of case management; and 

4. Case dispos1.tions and sentences. 

The ,terms "case" and "defendant" are again used interchanqeably. 

Case Sampling 

The sampling cri te,ria and sampling technique specified in the 
defender case file study will again be utilized: three charge 
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categor.ies of: misdemea,n'or and' fel'on!Yx; cases crosed wi.thin. the six. 
months prior to the study date wiIl be' sys,:temati<::alIy' sampled., In 
this case" a sample of r.OO., cases',. in- ,botli the': lower and upper courts, 
T.1ill. suffice. for the analysfs to lie: undertalhm. 

The sample shouId' be ,taken using the; C0t1rt:I'~ dacke~ book, 
completing as much of'the infbrmation r.equested as poss~ble .• , . A 
mas,ter list of', docket· numbers, sarnpred" si:'mi'Ia'r' to that done for the 
defender case. file st:.udy·~. mUs,t lie, kept. so: tfi a't , case~ files can be 
cross-referenced, wHere ne:ce's'sary, to. compIete the tnformation 
requested. The: do:cket study, in contras·:t:. t? the: case ~ile s~udy, 
may involve a two-s.tep pro:cess: a' sampre': drawn. fro~. the doc::Ret::> 
(wi tho some: information gathe.red.),. an'd' a~ s:ea'l:::ch' for lnfo.rma,t~on ~n 
the case. files themse·Ives'. 

Coding 

The coding procedure ut£lized in the defender case file study . 
will again be utili,zed. The Code,: used for. the .. ~bcket .stud¥, ~Append~x 
G) remains similar to' that: used! fo.r. the' case: f.1iIe study'i wJ.:th, most 
changes reflecting the les'ser amo,unt- of' in£ormation' in the' court 
files. 

A Data Code Sheet for the cO.urts. has been. des'igned (Appendix 
H) • The Data Coding Forms utilized are 1dentic.al, to those used. in 
the case file study. Coder training for uS'e of Doth the case f~le 
and docket study codes should'De:' done:simu£Ltaneous·ly by S~ta£f. 

Analysis and Interpretation. 

As for the case' file study,. the analysis has~ alre.ady been 
programmed (ApP~Ilg:i-x: Il". ~hA·. qlles;t:icns' ~~:lat;'irr:g: tu~ uef'ehdE!r~objec
tives (Appendix, J) have be'en t.ransformed .~nto·. th7- program ~o:r ,the 
analysis to ,be. undertaken.. The informat~on obtaIned on· prlvat,e 
attorneys and assigned counsel thr.ough .. tlie docket s.tudy shou~d. be 
comparable to that collected on. defenders. through the case f1:1e 
study. 

Logistic~ or the. Stud~ 

The case file, and docket stUdies wilT both be the responsibility 
of Staff (or Team Captain). The. following tasks comprise Staff 
functions in this regard: 

Contracting for the Statistical Studies 

Once it has been established. between S·taff and' Defend'er that 
a case file/docket study will be undertaken, the Chief Defender 
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should be asked for his/her l.'econunendations for l?otent~al s';ili<?ontractors. 
Staff will probably be interested in contactl.ng ';1nl.versl.tl.es_ ~e:g., 
colleges of erirninal justice, departments.of s<;>cl.olo~y <;>r poll.tl.:al 
science)' law, schools, and private consultl.ng fl.rm~ wl.thl.n or neal: 
the Defehder Office's jurisdiction. A phone call should be placed 
and the possibility of subcontracting the statistical studies. 
discussed. The following points should be made to the potentl.al 
contractor: 

1. The nature of the entire project and role of 
statistical analysis; 

2. The need for one or more of the following: coding, 
keypunching, progranuning, arId analysis; 

3. Use by con tractor of the Pll-~i~developed materials 
and code; 

4. Access to the Defender files and dockets assured 
by Staff; 

5. Role of contractor: hire and train employees, 
supervision; reliability checks; timeliness of 
work product; acct~ptable product form; one or two 
statistical studies; 

6. Mechanics of contract: time involved (e.g., up to 
one month); financial arrangements (e.g., profes
sional rate - $115/day; coder rate - $3 to $5/day); 
and, 

7. Confidentiality of materials studied and data 
obtained. 

Staff should gain 'a clear understanding of: 

1. The potential contractor's qualifications for the 
task; 

2. His/her ability to produce a timely product; 

3. The extent and nature of his/her duties which might 
interfere with the training, supervision, and 
review of employees and their work; and, 

4. His/her qbility to hire sufficient staff to carry 
out the projected activities. 

The conununication should be closed by: (a) exchanging addresses; 
(b) asking that a resume be mailed to you; and tc) informing him/her 
that Staff will be back to him/her by telephone within the week. ,< 

After two .or three such telephone conversations, Staff should 
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decide wheth.era. vi,sit with a few ,potential subcontractors is 
necessary to s~lect one 'for the :evaluation" or whether only a second 
round of telephone calls w,ill .be necessary to make that decision. 
If the choice of consultant is made via the telephone, a follow-up 
le1cter should be mailed which reiterates points made during the 
telephone conversation ('Appendix K), along with a Contract and., 
atta<?he<;l Cost Analysis Sheet (Appendix L), (,and a copy of the 
Statl.st:J.cal Handbook. If the choice of consriltantcannot be made 
via the telephon~,.each potential party should receive a fc;>llow-up 
letter and Handbook. 'In both instances, arrangements should be made 
f<;>r St~f~ to meet with the potential consultant during the preliminary 
Sl.te Vl.Sl.t to the Defender Office. 

A breakdown of anticipated costs appears in Appendix M. 

The Preliminary Site Visit 

The.p<;>tentia~ sub<?o~tr~ctor(s) should be phoned shortly before 
the Pre~l.ml.nary Sl.te Vl.Sl.tl:-S to occur, and an appointment should 
b~ <??nfl.rmed for a meeti~g between Staff and consultant during this 
Vl.Sl.~. S~aff should re-Yl.ew Defender Office case files prior to the 
meetl.!lg wl.th the potentl.al subcontractors to (1) know their'condition 
and (2.) their filing. method. The difficulties involved in selecting 
a. sc;tmple of cases (ml.sde~eanors and felonies) within a given time 
perl.od should be ascertal.ned. The Defender Office should also 
provide Staff with information on: 

1. the total number of rrdsdemeanor and felony cases 
arraigned in the previous year; 

2. the percentage of cases handled by the Defender in 
the lower and. superior courts, versus private ,and 
assigned counsel; " ._ 

"":- - ::::-. ';;' •• ~ ,_. ':;;- ~ - •. -+. -- -._-_. 

3. the three most frequent charges handled in the 
lower and superior courts; 

4. the number of different courts before which Defenders 
appear, and those which account for the largest 
proportion of clients. 

This information will be of .help in determining' answers to quest,ions 
which arise during discussion with the subcontractor(s). The 
statistical studies should be discussed in great detail at the 
meeting with the subcontractor (s) : ' . 

1. The sampling methodology to be used. (systematic or 
random) ; 

2. Discussions regarding the number of cases to be 
sampled; the sampling time-frame; the charge types 

II-17 
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to whi.ch the sample is restricted; whether the 
misdemeanor or felony samples should be maintained 
separately; the number of courts to be sampled; a 
master list equating case number with new number 
given by coders; 

3. The method by which entree for the subcontractor 
and his/her employees has been assured in the 
Defender Office and Court(s}. This may entail 
letters mailed by the Defender to individuals in 
the courts, bail agency, diversion program and 
others who control access to needed files; 

4. Reiteration of the working time-frame and financial 
arrangements; 

5. Reiteration of the confidentiality of the work; and, 

6. Reiteration of expected tasks to be performed by 
subcontractor, including hiring and supervising 
employees and reviewing their work product. 

If the Contract oan not be signed during this visit, it should be 
finalized no later than the week following the preliminary site 
visit. It can not be emphasized sufficiently that the Contract, 
or a letter of understanding, should specify those conditions under 
which work will be deemed unacceptable (e.g., reliability proves 
poor upon programming data-,-work product sUfficien·tly late to exc~ude 
meaningful use by evaluation team). Data code sheets should be g1ven 
to the subcontractor, if needed. The boundaries of consultant respon
sibility should be determined. For example, the subcontractor mc;ty 
not have a ready capability to keypunch and program data. In th1s 
case, Staff should be prepared to receive the coded data and complete 
the s'teps necessary to analyze the data. If the subcontractor has 
programming capability, Staff should give him/her the predeveloped 
program and anglysis question~. 

Training the Coders 

Staff should expect to spend an additional day Qr two at the 
evaluation site to: 

1. Orient the subcontractor and coders to the purposes 
and methodology of the evaluation, in general, and 
its statistical aspects, in particular: 

2. Distribute copies of the Codes and Data Code Forms: 

3. Train the subcontractor and coders in the use o.f 
the Code; 

4. Be available to uncover and work through initial 

t_,_._. __ " ______ ~._I"""'"'----
II-IS 

________________ J 
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I 

sampli~g problems; 

5. Code a sample of cases with coders; and 

6. Check reliability of coders and train them to 
periodically do their own checks. 

Given the most experienced of contractors, initial training by Staff 
is essential to ensure a reliable product. 

It should be stressed that all coders (3-4 will be needed to 
gather'the dalta within the established time frame) should receive 
the initial training given by the Staff. If new coders are added 
during the study period, unreliability of coding is increased. 
Given this situation of coder dropouts and new employees, subcon
tractors will be expf3cted to play an active role in training, 
direction, supervisi·on, and reliability checks. 

Supe!:vising the Stuc!1, 

Staff should ren~in available throughout the study period to 
answer questions. The subcontractor, however, should take respon
sibility for the day-to-day direction of the work product and 
supervision of: workers. Weekly contact between Staff and the sub
contractor should take place, so that Staff is aware of unanticipated 
problems and c:oncerns, and can correct initial misunderstandings. 
Unreliability of the data analyzed will be viewed as a lack of proper 
supervision on the part of the subcontractor. 

Disseminating Study Findings 

Once the statistical study information has been analyzed and 
summarized. bv gith@r Staff or the subccntracto~, it should De 
incorporated-into Team Member Handbooks and mailed to the Team 
captain and T.eam Members. 

.The entire statistical study should take approximately four 
to six weeks from the date at which contractual negotiations with 
a consultant (or firm) are concluded. The subcontractor's fees 
should be paid' upon successful execution of the contract. 
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GOAL I: 

APPENDIX A 

GOALS AND OBJEC~lVES FOR THE DELIVERY 
OF DEFENDER SERVICES 

f::., 
'"-..•. "-........,.. .. --,-- ......... -.~.-.~." ., 

To facilitate the ef'fective and efficient delivery 
of leg~l and supportive servic.~s to all perSOtlSt, who 

co need and qualify for publ;ic representation in '\~~/ 
criminal and rel~ted proceedings. 

Availability/ 
Immediacy 

Objective 1) Representation should be available 
beginning at the time the individual is arrested or 
reques~ed to participate in an investigation that 
has focused upon him to be, the subject. of an 
investigation, or' at the request,-:;9f so-meone acting 

Eligibility 

Scope 

,Duration 

GOAL II: 

competence 

Zeal 

Political 
Influence 

Judicial 
Control 

Discrim:inat:i.m 

GOAL III: 

Community 
Education 

System 
Improvement 

in ,his/her 'behalf. I, 

Objective 2).Representation should be provided to any 
individual who is eligible and desires representation. 

'::.'! 

Objective 3} Representation should be available 
throughout all cr.iminal and related proceedings at 
which an indi vidual.is" faced with the p0l:js'ible 
c:'ieprivation of liberty or continued detention •. 

Objective 4) .Representation should be available 
until all reasonable avenues of relief are exhausted. 

To insure that the representati.on of clients is .of 
high quality. 

Objective 1) Representation on behalf of clients 
should be competent. 

2bjectitTe 2) Representation on behalf of clients 
should be zealous. 

Objective 3) Representation on behalf of clients 
should remain free from political inflyence. 

Objective 4) .Representation on behalf of clients 
should remain free from improper judi.~ial cont+"ol. 

Objective 5) Representation shoul,d not be affected 
by racial, cuI tural~ reLigious .or sexual character-
istics .of clients. . 

To assist in the exposition and improvement of. the .. ' i 
adversary process within the criminal justice s;ystem. 

Objective 1) Defenders shouldc.ontribl,1te to the 
knowledge of the communi t:y about the adversary 
process and th.e role of c.ounsel. 

,I 

Objective 2) Defenders 13hould see.k to improve the 
criminal justice system and other"components therein. 

11-20 

( 

I 



r 

r 

,4 
','~ 

u .' 

-' 

---~,~----~--------~----------~ --~------------------

I 
i 

, ' 

" 

APPENDIX B,' 

DEFENDER OFFICE CASE FILE DATA GATijERING CODE* 

Defendant Characteristics 

5. Sex of defendant 
(1) Male 
(2) Female 

6. Racial background of defendant 
(1) White 
(2) Non-White 

7. Age of defendant 
(1) Under 18 years 
(2) t 18 - 30 
(3) Over 30 years 

8. Marital status of defendant 
(1) Never married 
(2) Married and/or common law living with spouse 
(3) Divorced or separated 

9. 

10. 

11. 

Educational attainment of defendant 
(1) High school not completed 
(2) Graduated high school (or equivalent 
(3) College attended and/or completed 

diploma) 

Number of previous convictions of defendant 
(1) No previaus convictions 
(2) One previous conviction 
(3) 2 or more previous convictions 

Employed at time of arrest 
(1) Yes 
(2) No 

Case Charac'teristics 

12. Seriousness of"inifial offense charged 
(1) Local ordinance" violation 
'( 2) Misdemeanor 

, (3) Felony 

* Items for which there is no information should remain ,blank. 

, ) 
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13. Frequently 
(1) 
(2) 
(3)' 
(4) 
(5) 
(6) 

occurring misdemeanors 
(misdemeanor) 
(misdemeanor) 
.(misdemeanor) 
(felony) 
(felony) 
( felony) 

Case Management 

14. Bail 
(1) 
(2) 

arrangemen t ., 
Bail case (set and posted) 
Jail case (set but unmet) 
ROR/conditional release 
No bail 'set 

and felonies* 

.. 
)) ( 3) 

(4) 
(5) Not applicable (e.g. disposed of on the same day) 

15. Amount of bail, if applicable 
(1) $ .00 - $ 500 (3) 
(2) $501 - $1000 . (4) 

(5) 

$1001 - $2500 
$2501 - $5000 
Over .$5000 

16. Interval between arrest date. and date of assignment of defender 
(1) Within 24 hours 
(2) 2 -3 days 
(3) 4 days to 1 week 
(4) Over 1 week 

17. Interval between date of arrest and date o.fcontact with defender 
(1) Within 24 hours 
(2) 2 -3 days . 
(3) 4 days to 1 week 
(4) OVer 1 week 

lao \Inter¥al between date assignment received and date of cont~ct 
with defender 
(1) Within 24 hours 
(2) 2 -3 days 
(3) 4 dayG to 1 .week 
(4) Over 1 week 

. ,'./;, . 

.\ 
• J 

19. Interval between initial 
(I.) Immediate 

a:rraignm~nt and case closing 
(5) .3- 6' months 

(i. e. sentence) 

(2) 1 - 10 days 
(3)11 days'- 1 month 
(4) 1 - 3 monthS 

(6) ; 6 months,- 1 year 
(7) Over 1 year 

*The specific responses to this question will vary by defender office 
and should be inserted following a discussion with the Chief Defender. 

II-:-22. 

'+. '. 

20. 

21. 

22. 

. .. 23 • 

24. 

25. 

26. 

27. 

Intervalb~tween conviction.and 
(1) ImmedJLate' . '(4) 
(2) 1· day - 1 week (5) 

sentence 
1 - 2 months 
2+ monthS 

--. --- ~ -~---------------..----~-.--:-;;-:- ~ 

{3) 1 weel<: - 1 month ( ) .6 Not appricable 
acquittal) 

(e.g. dismissal, 

Disposi tioIl. method 
(1) Dismissal 
(2) Plea 
(3) Trial '. (e.g. acql,iittal, conviction) 
(4) Other (e.g. diversion) 

If dismissal, at what stage? 
(1) Initial arraignment/bail determination 
,(2) Probable cause determination (Magistrate 
(3) Trial court - misdemeanor . . . 
(4) Trial court - felony 
(5) Not applicable (e.9' •. ,plea, trial) 

If plea, its nature 
(1) Plea to original charge 
(2) Plea to reduced charges 
(3) Not applicable (e.g. trial, 

If trial, the conclusion 
(1) Guilty to original charge 
(2) Guilty to reduced charge 
(3) Acquittal 

dismissal) 

(4) Not applicable' (e.g. plea, dismissal) 

Sentence type 

or Grand Jury) 

(1) No con~ineinent (e.g. suspended sentence p.robation) 
(2) Confinement (including time served) . , 
(3) Confinement'in lieu of fine 
(4) Fine 
(5) Other 
(6) Not applicable (e.g. dismissal, acquitted) 

Confinement sentences given 
(1) Up to 1 year 
(2) 1 to 5 years 
(3) 5+ years 
(4) Special alternative 

counseling) 
or treatment (e.g. drugs, job training, 

(5) Not applicable (e.g. probation) 

Case 
(1) 
(2) 
(3) 

continued into appeal stage 
Yes 
No 
Not applicable (e.g. dismissal, acquittal, plea) 
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28. Interval between C~lse disposition. and filing appeal 
(1) Immediate ' (5) 3 to 6 months 
(2) Within 1 'week (6) 6+ months to 1 year 
(3) 1 week to 1 month (7) Over 1 year 
(4) 1 to 3 months (8) No't applicable (e.g. dismi~sa1, 

29. Change in attorney during case 
(1) No change 

acquittal, plea) 

(2) Defender to other (e.g. assigned or private) 
(3) Private or assigned to defender 

30. Stage of defender entry 
(1) Pre-arrest 
(2) Time of arrest 
(3) At bail/arraignment 
(4) During trial period 

31. Was 
(1) 
(2) 
(3) 

any post-conviction representation given by defender? 
Yes 
No 

, 1.' \ 

Not applicable (e.g. acquittal, dismissal, plea) 

32. Waiver of hearing 
(1) Yes 
(2) No 
(3) Not applicable (e.g. dismis~al) 

33. Number of Pre-trial motions filed 
(1) Yes 
(2) No 

34. Bond review motions filed (e.g. habeas corpus)? 
(1) Yes 
(2) No 

35. Subpeonas issued by defender? 
(1) Yes 
(2) No 
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APPENDIX C 
DEFENDER OFFICE CASE FILE DATA CODE SHEET* 

Defendant Characteristics 
5. Sex of defendant 

(1) Male 
(2) F",..male 

6. nacial background of de
fendant 
(1) White 
(2) Non-White 

7; Age of defendant 
(1) Under IB years 
(2) IB - 30 years 
(3) Over 30 years 

B. Marital status of de
fendant 
(1) Never married 
(2) Married and/or common 

law living with spouse 
(3) Divorced or separated 

9. Eclucational attainment of 
defendant 
(1) High School not completed 
(2) Graduated high school (or 

equivalent diploma) 
(3) College attended and/or 

completed 
10. Number of previous convictions 

of defendant 
(1) No previous convictions 
(2) One previous conviction 
(3) 2 or more previous con-

victions 
11. Employed at time of arrest 

(1) Yes 
(2) No 

Case Characteristics 
12. Seriousness of initial 

offense charged 
(1) Local ordinance, vio

lation 
(2) Misdemeanor 
(3) Feli:lny 

13. Frequently occuring mis
demeanors and felonies** 
(1) (misdemeanor) 
(2) '(misdemeanor) 
(3) (misdemeanor) 
(4) (felony) 
(5) (felony) 
(6) (felony) 

Case Management 
14. Baii arrangement 

(1) Bail case (set and 
POll ted) 

(2) Jail case (set but 
unmet) 

(3) ROR/conditional 
release 

(4) No bail set 
(5) Not applicable (e.g. 

disposed of on same 
day) 

15. Amount of bail, if applicable 
(1) $ 00 - $ 500 
(2) $ 501 - $1000 
(3) $1001 - $2500 
(4) $2501 - $5000 
(5) ()vcr $5000 

16. Interval between arrest date 
. and date of assignment of 
defender 
(1) within 24 hours 
(2) 2 - 3 days 
(3) 4 days to 1 week 
(4) Over 1 week 

17. Interval betwen date of arrest 
and date of contact with de
fender 
(1) Within 24 hours 
(2) 2 - 3 days 
(3) 4 days to 1 week 
(4) Over 1 week 

lB. Interval between date assign
ment received and date of contact 
with defender 
(1) Within 24 hours 
(2) 2 - 3 days 
(3) 4 days to 1 week 
(4) Over 1 week 

19. Interval between initial arraign
ment and cass' closing (Le. sen
tence) 
(1) Immedia'te 
(2) 1 - ,10 days 
(3) 11 days - 1 month 
(4) 1 - 3 months 
(5) 3 - 6 months 
(6) 6 months - 1 year 
(7) Over 1 year 

20. Interval between conviction and 
sentence 
(1) tmmediate 
(2) 1 day - 1 week 
(3) 1 week - 1 month 
(4) 1 - 2 months 
(5) 2 months 
(6) Not applicable (e.g. dis

missal, acquittal) 
21. Disposition method 

(1) Dismissal 
(2) Plea 
(3) Trial (e.g. acquittal, con

viction) 
(4) Other (e.g. diversion) 

* Items for which there is no information should remain blank. 
**The specific responses 'to this question will varv by defender office 

and should be inserted following a discussion witn ~ne Chief Defender. 

.~:;-<...~ 
~ , •. ~,$ .... 

22. I,f dismissal, at what stage 
(1 (1) Initial arraignment/bail 

determination 
(2) Probable cause determina

tion (Magistrate or Grand 
Jury) 

(3) Trial court - misdemeanor 
(4) Trial court - felony 
(5) Not applicable (e.g. plea, 

trial) , -
23. If plea, its nature 

,(1) Plea to original charge 
(2) Plea to reduced charges 
(3) Not applicable (e.g. trial, 

dismissal) 
24. If trial, the conclusion 

(1) Guilty to original charge 
(2) Guilty to reduced charge 
(3) Acquittal 
(4) Not applicable (e.g. plea, 

dismissal) 
25. Sentence type 

(1) No confinemen,l: (e.g. sus
pended "entence, probation) 

(2) Confil ,.ent (including time 
serve,'. 

(3) Confinelllent in I.ieu of fine 
(4) Fine 
(5) Other 
(6) Not applicable (e.g. dis

missal, acquitted) 
26. Confinement sentences given 

(1) Up to 1 year 
(2) 1 to 5 years 
(3) 5+ years 
(4) Special alternative or treat

ment (e.g. drugs, job training, 
counseling) 

(5) Not applicable (e.g. probation) 
27. Case continued into appeal stage 

(1) Yes 
(2) No 
(3) Not applicable (e.g. dis

missal, acquittal, plea) 
2B. Interva~ between case disposi

tion and filing appeal 
(1) Immediate 
(2) Within 1 week 
(3) 1 week to 1 month 
(4) 1 to 3 months 
(5) 3 to 6 months 
(6) 6 months to 1 year 
(7) Over 1 year 
(B) Not applicable (e.g. dis

missal, acquittal, plea) 
29. Change in attorney during:l';ase 

(1) No change ' 
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(2) Defender to other (e.g. 
assigned or private) 

(3) Private or assigned to 
defender 

30. 

31. 

32. 

33. 

~ . 
"'oj • 

35. 

- ---~ ------

Stage of defender entry 
(1) Pre-arrest 
(2) Time of arrest 
(3) At bail/arraignment 
(4) During trial period 
Was any post-conviction re
presentation given by defender? 
(1) Yes 
(2) No 
(3) Not applicable (e.g. acquittal, 

dismissal, plea) 
Waiver of hearing 
(1) Yes 
(2) Ne-
(3) Not applicable (e.g. dis-

missai) 
Number of Pre-trial motions filed 
(1) Yes 
(2) No 
Bond review motions filed (e.g. 
habeas corpus)? 
(1) Yes 
(2) No 
Subpeonas issued by defender? 
(1) Yes 
(2) No 

t, 1- , 

-
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PROGRAM 

PROGRAMMER 

I~ S~~~:~T !Z 
8 

FORTRAN Coding Form 

DATf 

fORTRAN STATEMENT 

GX28-7327-l1 U/M .050" 
Printed In U.s.A. 

IDENTIFICATION 
SEQUENCE 

I 2 3 of 5 • 7 B 9 10 II 12 13 14 IS 16 17 18 19 20 21 22 23 24 2S 26 27 28 29 30 31 32 33 34 3S 36 37 38 ~9 40 "I 4' 43 .u ~ .c6 47 oCa 49 50 51 52 53 54 55 56 57 58 59 60 61 62 63 64 65 66 67 68 69 70 11 72 73 '4 75 76 71 18 19 80 

I I 

T 

I 2 3 .. .5 6 7 e 9 10 11 12 13 II 15 1& 17 10 19 '20 21 22 23 24 2S 26 27 28 29 '30 31 32 33 3-4 35 36 .37 38 39 40 4' <42 43 4A "5 46 4, -48 49 50 51 52 53 S4 55 56 57 58 59 60 61 62 63 64 AS 66 67 68 69 70 11 72 73 '4 75 76 !7.-Z!...2!...!!2 
-A Itondord cant form, IBM .1.c'lO 8B8TS7, J~ oYCIliabl.lor punchlnQ ,'alcmenh from 'hi, form 

," 

\ 

t1 
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APPENDIXr 'E : 

•. OEFENDER .Cl\SE FILE S.TU.DY·- KEY,PUNCHED ?ARElS, NEEDED. TO RUN SPSS' 

. colUmn 

.. 1 
. , column 
·16 

IICjTAt-II")ARD JnA 
II F,XFC !;PSS 
II~Y~IN DD 
RIJI\I NAMF. 
VARJAAI_F LIST 
I ~IPlJT MEn I UM 
N nF CASF~ 
INPUT FnRMAT 
VAR LAAFLS 

VALuF. LARELS 

'. 

\lAI_UF LARFLS 
RF.CnI")E 

FRFrHIF.NC I FS 

nPTIONS 
STATISTIC::5 
FRFI'lUENCI F.S 
STATlSTIC~ 
cr~n::5STARS 

m:>TT nNS 
STATISTICS 
<=qFCHIF,NC I ES 
<;TATI::5TIr.S 
CRnSSTARS 

nPTTONS 
STATJ snes 
FJ "11 SH 
I~ 
II 

CARn 
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DIRECTIONS FOR THE USE OF THE SPSS PROGRAMS 
USED IN THE DEFENDER FILE AND COURT DOCKET 
ANALYSES 

The SPSS program p.;:l,ckage which is needed to run these 
programs is VERSION 6 ~ 11~~fore beg'inning work at any Computer 
Center ,first make sure that VERSION 6 is available at 'chat 
location. 

The first step in assembling your program Deck is to have 
both the SPSS programs found in Appendices E and I keypunched 
and verified by an experieneed keypuncher. This should 
eliminate as many problems as poss'ible. The keypuncher should 
begin with the RUN NAME card a~d end with the FINISH card. The 
format instructions should be followed completely, as inaccurate 
keypunching will cause SPSS program errors. The job control 
language included is for an IBM 360 OS machine and must be 
changed as needed. 

The DATA INPUT CARDS should also be handled by an experienced 
keypuncher Who should both keypunch and verify the data. Make 
sure that all data is correctly identified as to what it is so 
as to avoid analyzing the wrong data. 

Aftf:)r the data and the PROGRAMS have been keypunched, tlfe 
process of o;t"ganizing the programs and putting them into their 
final form is at hand. There are three (3) major tasks 
involved in doing this: 

1. Locate a progranuning consultant or an e~perienced 
progranuner at the computer center whi.ch yO~l plan to 
utilize, and have this person assist you in preparing 
the proper JOB CARD and JOB CONTROL LANGUAGE CARDS so 
that they meet the computer center's particular 
requirements. Make the proper changes in the program d.(~cks 
and procedb to the next step. (A helpful hint: both 
programs should run no more than 5000 lines and fi.ve m:Lnutes) i 

2. The "N OF CASES" card must be replaced wi th anot:her card 
with the same first 15 columns, i.e. liN of cases"/ sta~ting 
in column 1 and the EXACT number of cases beginning in 
column 16. For example: 

cc 1 
N of cases 

for a DATA COUNT of 123 cases. 

cc 16 
123 

3. The final step in organizing your program is the placing 
of the data deck in your SPSS Program. First, make sure that 
the proper data is being placed in the SPSS Program, i.e. the 
docket study data should be placed in the program for 
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analyzing· the docket data (RUN NAME : The Court Docket 
Study). The data should be placed ~iredtly following 
the card with "READ INPUT DATA'iin It-he first 16 columns. 
Only actural case cards shouldb\e put: in the SPSS Program, 
as stray cards and even blank· cd~J:'ds will cause severe ,. 
errors ~ Also, it is' important to \'have exactly the same 
number of cards in your data deck as on the "N of ca's\:s" 
card. Remember, be careful with the placement of yotlr 
data; it must follow the II READ INPUT DATA II card''> and 
be exactly the same number as on the liN of casesllcard. 

If, after a first attempt at running the program it fails, 
it is 'strongly suggested",that you consult an experienced 
programmer 9r programming. assistant at the computer center. 
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APPENDIX F 
// 

~alysi~<'Questions -- Defender Case File Study. 

Profile ot de·fendant . characteristics * 
Sex' ,(5) 
Race (6) 
Age (7) 
Marital Status (8}'i 
Educational Attainment (9) 
Number of Previous 'Convictions (10) 
Employment at Time of Arrest (II) 

Profile of Cases - .. _-----" , . 

Seriousness of Offense Charged (12) 
Offenses Frequently Occurring (13) 

AvailabilitY/lItnnediac~ 

1. What is the interval between arrest date and date of 

2. 

3. 

4. 

assignment of defender? (16) 

What is the interval between arrest d,:;tte and date of 
contact with defender? ( 17) 

What is the interval between the date the assi.gnment is. 
received by defender and date of contact with defendant? (18) 

What was the stage of defender entry in the case? (30) 

Eli<;Jibility? 

1. Was there a change in attorney during the case? (29) 

Duration 

1. Were cases continued into the appeal stage? (27) 

2~' 'What time 'interval passed between case disposition and the 
filing of an appe'al? (28) 

Competence 
, . \, .~. 

Case Management 

1. What is the bail status of defendah·ts? (14')-

* Analyses questions keyed to Defender Office 
Gathering Code, Appendix B. 
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3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

-r 

lvha1: are the amounts of batH established? (15) 

Is bail status r~lat'edto seriol"sness of offense? (14 x 12) 

Is bail status related to" tYJ?e of charge,? (14 x 13) 

Is amount of bail related to number of previous convic·tions? 
(15 x 10) 

What are the methods by which cases are disposed? (21) . . 
Is method of case disposition related to bail status? (21 x 14) 

.. 
Is method of case disposition related to number of previous 
convictions? (21 x 10) 

Is method of disposition related to seriousness of offense? 
(21 x 12) 

t~ method of disposition related to type of offense? (21 x 13) 

What is the interval between initial arraignment and case 
closing (19) 

What is the interval between conviction and sentencing? (20) 

Case Outcome 

13. At what stages are cases dismissed? (22) 

14. What is the nature of pleas taken? (23) 

15. What are the conclusionp of trials held? (24) 

16. What types of sentences are given? (25) 

17. How long are sentences in terms of confinement periods? (26) 

18. Is type of sentence related to number of previous convictions? 
(25 x 10) 

19. Is type of sentence related to seriousness of offenSe charged? 
(25 x 12) 

20. Is;type of sentence related to type of offense charged? 
(25 x 13) 

Zeal 

1. Was any post-conviction representatioA given by the defender? 
(31) 

2. Were heari:p.gs waiveq? (32) 

-- .-. ~ .. ~----'---~-

II !' 

3. 

4. 

5. 

Were pre-trial motions filed? (33) 

Were bond review motions filed? (34) 

Were subpeonas issued by the defender? (35) 

Discrimination 

Sex 

1. Do different sexes commit the same of·fenses? (5 x 12; 5::x 13) 

2. Does bail status differ by sex of defend~t? (14 x 5); 

3. Does previous conviction record differ by sex of defendant? 
(10 x 5) . 

4. Is disposition method related to sex of defendaht? (21 x 5) 
When controlred fo~ by offense? (21 x 5 x 13) 
When controlled for by previous convictions? (21 x 5 x 10) 

5. Is sentence type related to sex of defetidant? (25 x 5) 
When control+ed for by offense? (25 x 5 x 13) 
When controlled for by previous cdnvicti.ons? (25 x 5' x 10) 

Race 

1. Do different races. commit the same offenses? (6 x 12; 6 x 13) 

2. Does bail status differ by race of defendant? (14 x 6) 

3. Does previous conviction '. record differ by race of defendant? 
(10 x 6) 

4. Is disposition meth"od related to race of defendant? (21 x 6)' 
When controlled for by offense? (21 x 6 x 13) 
When controlled for by previous convictions? (21 x 6 x 10) 

5. Is s.entenc~ type ;elated to race of defendant? (25 x 6) 
When controlled for by offense? (25 x 6 x 13) 
When controlled for by previous convictions? (25 x 6 x 10) 
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APPENDIX G 

COURT DOCKET STUDY DATA GATHERINGCODE* 

Defendant Characteristics 

5. Sex ,of defendant 
(1) Male 

6. 

7. 

(2) Female 

Racial background.of defendant 
(1) White 
(2) Non-White 

Age of defendant 
(1)" Under 18 years. 
(2) 18 - 30 
(3) Over 30 yea,rs' 

8. Number of previous convictions 
(1) No previous convictions 
(2) 1 previous conviction 
(3) 2 or more previous convictions 

9. Employed at time of arrest 
(1) Yes 
(2) No 

Case Characteristics 

10. Seriousness of initial offense_charged 
(1) Local ordinance, violation' 
(2) Misdemeanor 
(3) Felony 

11. Frequently' occurring misdemeanors and felonies (·used in ·Pefender 
case £ile analyses) 
(l) 
(2) 
(3 ) 
(4) 
(5) 
(6) 

Case Managemen t 

).2! lJa.i,l. a,rrangennen,t, • 

(misdemeanor) 
(misdemeanor) 
(misdemeanor) 
(felony) 
(felony) 
(felol}Y) 

(I) Bail case (set and posted) 
(2) Jail case (set but un:met) 
(3) ROR/conditional release 

(4) No. bail set 
(5) .,.Notapplicable (e.g. 

disposed of on same day) 

*Defender cases should be omitted from sample. 
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13. Amount bail, if applicable 
(1) $. 00 - $ 500 
(2) $ 501 ~'$1000 
(3) $100:1. - $2500 
(4) $2501 - $5000 
(5) Over $5000 

14. Interval between initial arraignment and case clo~ing (Le. 
sentence) 

15. 

(1) Immediate (5) 3 - 6 months 
(2) 1 - 10 days (6) 6 months - ~ year 
(3) 11 days - 1 month (.7J, Over 1 year 
(4) 1 - 3 months 

Ipterval between comriction and 
(1) Immediate (4) 
(2) 1 day to 1 week (5) 

sentence 
1 - 2 months 
2+ months 

(3) 1 week to 1 month (6) Not applica1;>le 
acquittal) , 

(e.g. dismissal, 

+6. Disposition method 
(1) Dismissal (evidentiary) 
(2) Plea 
(3) Trial (e.g. acquittal, conviction)., 
(4) Other (e.g. diversion) 

17. If plea, its nature 
(1) Plea to original charge 
(2) plea to reduced charge 
(3) Not applicable (e.g. trial, dismissal) 

18. If trial, the conclusion 
(1) Guilty to original. charge, 
(2) Guilty to reduced charge 
( 3) Acquittal 
(4) Not applicable (e.g. plea, dismissal) 

:19. Sentence type ,"'< 

20. 

( 1) NO' confinement (e. g. suspended sentence, prob.;i tion) , 
(2) Confinement (including; ,time' served) 
(3) Confinement in lieu of fine 
(4) Fine 
(5) Other 
(6) Not applicable 

Copfinement sentences given 
(1) Up to 1 year 
(2) 1 to 5 years 
(3) 5+ years 
(4) Special alternative or treatment (e.g.' drugs, job tpa:ining, 

counseling) " ' ;., 

,(5) :Not :~c¥pplicc;lble (e.g. probation)·,,:'~J': 
? .. 

: , 
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21. 

22. 

23. 

24. 

25. 

Change in attorney 
(1) No change 
(2) Defender to other (e.g. assigned or priv~ate) 

'(3) Private or assigned.to defenqer 
(4) Change, but difficult to be precise 

Waiver of hearing 
(1) Yes 
(2) No 
(3) Not applicable 

') 

Pre-trial motion$ filed 
(1) Yes 

,(2) No 

Bond review motions filed (e.g. habea$ corpus) 
(1) Yes 
(2) No 

Subpeonas issued 
(1) Yes 
(2) No 

, , 
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APPENDIX H 
COURT DOCKET STUDY DATA CODE SHEET* 

Defendant Characteristics 
5. Sex of defendant 

(1) Male 
(2) Female 

6. Racial background of 
defendant 
(1) White 
(2) Non-White 

7. Age of defendant 
(1) Under IS years 
,(2) IS-30 years 

/(3) Over 30 years 
8. Number of previous 

convictions 
(1) No previous con

victions 
(2) 1 previous con

viction 
(3) 2 or more pre

vious convictions 
9. Employed at time of 

arrest 
(1) Yes 
(2) No 

Case Characteristics 
10. Seriousness of initial 

offense charged 
(1) Local ordinance, 

violation 
(2) Misdemeanor 
(3) .Felony 

ll. Frequently occuring mis
demeanors and felonies 
(used in Defender case 
file analyses) 
(1) (misdemeanor) 
(2) (misdemeanor) 
(3) (misdemeanor) 
(4) (felony) 
(5) (felony) 
(6) (felony) 

Case Management 
12. Bail arrangement 

(1) Bail case (set and 
posted) 

(2) Jail case (set but 
unniet) 

(3) ROR/conditional re
lease 

(4) No bail set 
(5) Not applicable (e.g. 

disposed of on same 
day) 

*Defender cases s~ould be omitted 
from sample " 

13. Amount bail., if applicable 
(1) '$ 000 $ 500 
(2) $ 501 - $1000 
(3) $1001 - $2500 
(4) $2501 - $5000 
(5) Over $5000 

14. Interval between initial 
arraignment and case closing 
(Le. sentence) 
(1) Immediate 
(2) 1 - 10 days 
(3) 11 days - 1 month 
(4) 1 - 3 months 
(5) 3 - 6 months 
(6) 6 months - 1 year 
(7) Over 1 year 

15. Interval between conviction 
and sentence 
(1) Immediate 
(2) 1 day" to 1 week 
(3) 1 week to 1 month 
(4) 1 - 2 months, 
(5) 2 plus months 
(6) Not applicable (e.g. 

dismissal, acquittal) 
16. Disposition method 

(1) Dismissal (evidentiary) 
(2) Plea 
(3) Trial (e.g. acquittal, 

conviction) 
(4) Other (e.g. diversion) 

17. If plea, its nature 
(1) Plea to original charge 
(2) Plea to reduce charge 
(3) Not applicable (e.g. 

trial, dismissal) 
IS If trial, the conclusion 

(1) Guilty to original charge 
(2) Guilty to reduced charge 
(3) Acquittal 
(4) Not applicable (e.g. 

plea, dismissal) 
19. Sentence type 

(1) No confinement (e.g. 
suspended sentence, 
probation 

(2) Confinement (including 
time served) 

(3) Confinement in lieu of 
fine " " 

(4) Fine 
(5) Other 
(6) Not applicable 

II-34 

20. 

21. 

22, 

23. 

25. 

Confinement sentences given 
(1) Up to 1 year 
(2) 1 to 5 years 
(3) 5 plus years 
(4) Special alternative or 

treatment (e.g. drugs, 
job training, counseling) 

(5) Not appliqable (e.g. 
probation) 

Cnange in attorney 
(1) No change 
(2) Defender to other (e.g. 

assigned or private) 
(3) Private or assigned to 

defender 
(4) Change, but difficult 

to be precise 
Waiver of hea~ing 
(1) Yes 
(2) No 
(3) Not applicable 
Bond review motions filed 
(e.g. habeas corpus) 
(l} Yes 
(2) No 
Subpeonas issued 
(1) Yes 
(~y .NO 

." 
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APPENDIX I 

COURT DOCKET STUDY - KEY PUNCHED CARDS NEEDED TO RUN SSPS 

column 
1 
//STANDARD JnEl 
// FXF,C SPSS 
//SYSIN ODD 
Rt ,"1 NA ME 
VARIA~l.F. LIST 
INPUT FORMAT 
INPUT MEf'>IlJM 
N nF CASF,~ 
VAR LARELS 

VALUF LARFLS 
RF.Cnf)E 

column 
Hi 

CARD 

* THE COURT DnCKET STUDY 
In.vARo~ TO VAR~5 
FIXFD(F3.0,lX.2IFI.0) 
CARr> 
************************* YAROS. SEX/VAROf,. RACY AL OR FTHNI C I=lACKCiRnlJND/VAR07. AC;I=/ 

. VARnR.PRFVIOUS cnNVICTlnNS/VAROQ .e:MPLnYEn/VAR 10. 
INITIAL 8FFFNSE/VARl1.NATURF OFnFFENSF./VAPI~~ 
RAIL ARRANGEMENT/VAR13.AMOUNT OF BAIL/VARIA, 
ARRAIGNMENT TO CLOSING/VAR15.CnNvtcTION TO SENTENCI=/ 
VARl~,DI~Po~ITION MFTHon/VARI7.NATURE nF PLEA/VARIR. 
cnNCLlJSlnN OF TPIAL/VAR19,SFNTFNCF TYPE/VAR?0. 
CONFINEMENT SENTENCE~ GIVEN/VAR21.ATTORNF,Y CHANCiEn/VAo?~. 
WAIVF.R nF HFARING/VAR~3.PRF-TRJAL MnTIONS/VAR~A. 
RnNn REVTEIJf NlOTJnNs/VAR?~.S"RPFONAS ISSI}FD 
VARn~(l)MALF(?)FFMALF/VARO~(l )WHITE(2)NnN-w~rT~/VA~07Cl) 
l)NnFP lR(2)IR - 30(3)nVF.R 3()/\/AROR(1)O(2)l(3)nVF.R 1/ 
VAROQ,VAR22 TO VAR2~(1 )YFS(2)Nn(3)N.A./VAR10(1) 
LnCAL nRn.(?)MJSn.(3)FFLnNY/VARI1Cl)MJ~n-I(?)~T~~.-? 
(~) MI ~D.-3( A) FELn"iY-l (S )FFLnNY-2 (A )FFL\1"'Y-:,\/VAR 1 ~ ( 1 ) 
~~T ANn pn~TED(?)S~T RLJ~ UNMET(3)RnR-cnNnCA)NOT RFTC~) 
N.A./VAR13(I)TO ~ROn(2)$5nl Tn $1000(3)$1001 Tn $?5nn(6) 
~~Rnl Tn $50nO(R)n\/FR ° $RnOO/VAR14Cl)TM~FD.(2) . 
1 - 10 f)AYS(3)11 OAYS - 1 M('IN.(A)I-3 MnhJ.(5)~-A Mr)t-I.U;) 
A MnN~ - 1 YR.(7)nV~D. 1 YR./VARIR( l)IMMFn.(~) 
] DAY .. · ] WEEK(3)1 WFF.K - 1 ~n"'.(A)l-2 M(lN.(R)2-4 Mnl\.'.CA) 
4+ MnN.(7)N.A./\/A~lA(1)nI5MISS.(2)PLFA(3)T~IAL(4)('\THFo/ 
VARI7(I)nRIGINAL CHAR(.;E(?)Rl7nllCFn CHAO(.;F.:C::I)"'.A./\lAR1~(1) 
(';lIILTY - (1RJGINAL(2)GUILTY - RFDllCFD(3)AOtJTT.(A)N.A.1 
VAR19(1)NO CONF.(?)cnNF.(3)Cr)NF. OVFR FINF.(4)FINF.(~)nTHFR 
(A)N.A .. /VAR?OO)lIP Tn 1 YR.(2)l-~ YRS.(3)R+ yRS.(4) 
SPECIAL ALTFR.(R)hl.A./VAR21(1 ),,-'n CHG.(?)FRnM A nF.:FI=~InFP. 
(3)FROM A PRIVATF(A)CI1ANr.F - U"ICLEAR 
VAROR Tn VAR?5(n)MrSRINr. Rr-~P('\NSF 
·VARO~.VAPOA.VAD.OQ.VAR23 Tn VAR?5(3 THRI) HJGHF~T=0)/\/AOn7. 
VARnR,VARIO,VAR17.VA022(4 THOU HIGHFST=n)/VAPIA,VARIR. 
VAD.?H5 THRII ~Ir.HF~T=O)/VAPl?\lAD.13.VA,P.2()CA TYPII 
HIGHFST=n)/VAR11.VAR19(7 THRU HI(.;HEST=O)/VAO]6,VAR]5 
(8 THRlJ HI "HEST=·() 1 

MISSING VALlJt=~ YARns TO VARlt<O)/VAD.12.VAR20(O,~)/VAR13.VAOlA(O)1 

FRFOLJe:NCJFS 
STATISTICS 
Rf;,!A.D t NPUT 
CRnSSTARS 

nPTtnNS 
~TATISTIC~ 
FRFQUF.NCIES 
~TATI STICS 
CRnSSTABS 

nPTlf1NS 
~TATJSTIC~ 
FRFOLlFNCIES 
STATI STIes 
CRn~STAAS 

nPTlnNS 
STATISTIC~ 
FJNISH 
1* 
'/ /. 

DATA 

VAP,IR(O.1)/VARIA(O)/VAR17.VAR22(O.3)/VA,RIR(n,4)/ 
VAD,IQ(O.A)/VAR21.VAR?3 Tn VAR?~(O) 
INTFCiFR=VAR05 Tn \lARll.VAR217VAR12,VAP13.VAp.l~(n.~) 
],2.3.4.~,A,9,10,11 

VARIARLF~~VAR08,VARI0 Tn VAP,13.VARl~(0.A)/ 
TARLES=VAR12 BY VARIO.VARII ~VARl~/VAR13 RY VARnR/VAR1A RY 
VAROR,VAPI(),VARll . 
7 
1.2,3 
INTE(.;F.R=VARIA.\lARIR.VAR17 Tn VAR20(O.7} 
1 • 2 • 3. A. ~ .A , 9 • In. 1 1 
VARJARL~S=VAR08.VARIn.VAoII.VARI9(O.A)/TARLFS=VAPlq RY 
VARnR.VARln.VARl1 
7 
1.2.3 
JNTEGER=VAR2~ Tn VAR25(O.3) 
1.2.:'\.4.5.~.q,10,11 
VARIARLFS=VARO~.VAROA.VAPOR.VARIO TO VARI~.VAP.IA. 
VAD,IQ(O.7)/TARLFS=VARO~.VAD,O~ RY VARIO Tn VAPl?vA OnR. 
VAR1A.VAP.19/VARlfi~VAR19 RY VAR05.NARO~ RY VAR]I.vAon~ 
7 
1 .? ~ 

II·-~5 
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APPENDIX J 

ANALYSIS QUESTIONS,-- COURT DOCKET. STUDY 

Profile of defendant· characteristics* 

Sex (5) 
Race (6) 
Age (7) 
Number of previous convictions (8) 
~mp10yment at time of arrest (9) 

" 

Profile of cases 

Seriousness of of;fense charged (10) 
Offenses frequently occurring (11) 

Eligibility 

1. Was there a change in attorney during the case? (21) 

Competence 

* 

Case Management 

1. What is the bail status of defendan.ts? (12) 

2. What are the amounts of bail established? (13) 

3. Is bail status related to seriousness of offense? (12 x 10) 

4. Is bail status related to type of charge? (12 x 11) 

5. Is amount of bail related to number of previous convictions? 
(13 x 8) 

6. What are the methods by which cases are dis.posed? (16) 

7. Is method o.f case disposition related to bail status? 
(16 x 12) 

8. Is method of case disposition related to number of previous 
convictions? (l6 ;x 8) 

9. Is method of disposition related to seriousness of offense? 
(16 x .8) 

Analysis questions follow the order of those in the Defender Case File 
.. ~tudy, Appendix F. They are also, Keyed to Court Docket data gathering 

Code (Appendix H). 
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Is method of dispositiql).,rel!1ted to type of offense? 
. (16. x l~) 

What is thE! . in:te.iviii. betwe:ertarr.aign'ment .and. case closing? 
(14) 

What is the interval between conviction ".and sentencing? 
(15) 

Case outcome 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

Zeal 

What is the nature of pleas taken? (l7) 

What are the conclusions of trials held? (18) 

What types of sentence .. s are given? (19) 

.How long (Ire sentences in terms of confinement periods? (20) 

Is type of sentence related to number of previous convictions?' 
(19 x 8) 

Is type of sentence related tq seriousness of offense 
charged? (19 ~·lO) ~ 

Is type of sentence related to type of offense charged? 
(19 xlI) 

1. Were hearings waived?: (22) 

2. Were pre-trial motions filed? '(23) 

3. Were bond review motions filed? (24) 

4. Were subpeonas issued? '(25) 

,,'J; 

Discrimination 

Sex 

1. Do diffe'rent sexes commit ,the same offense? (5 x 10; 5 xlI) 

2. Does bail status differ by sex of defendant? (12 x 5) 

3. 

4. 

i: 

Does previous conviction record differ byse'x of defendaiflt? 
(8 x 5) 

Is disposition method related to sex of defendant? (16 x 5) 
When controlled for by offense? (16 x .5 x. 11) 
When controlled for by previous convictions? (16 x 5 x 8) , 
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5. Is sentence type related to sex of defendant? (19 x 5) 
When controlled for .by offense? (19 x 5 xlI) 
When controlled for by previous conviction? (19 x 5 x 8) 

Race 

1. Do different races commit the same offense? (6 x 10; 6 xlI) 

2. Does bail status differ by race of defendant? (12 x 6) 

3. Does previous conviction record differ by race of defendant? 
(8 x 6) 

4. Is disposition method related to race of defendant? (16 x 6) 
When controlled fq~ by offense? (16 x 6 xlI) 
When controlled '-fo\': by previous convictions? (16 x 5 x 8) 

5. Is sentence type related to race of defendant? (19 x 6) 
When controlled for by offens's? (19 x 6 xlI) 
When controlled for by previous conviction? (19 x 6 x 8) 

.~-
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LETTER REQuESTING STATISTICAL STUDY CONSULTATION 

The following letter should be sent to the appropriate individual 
at either a local university, law school, criminal justice center 
or consulting agency. 

Dear --------. 
I enjoyed our conversation of (insert day) in reference to 

your help with a statistical analysis of cases represented by the 
public defender of (insert jurisdiction). This letter should clarify 
the points which were made and the role you may be asked to play. 

(Insert name of firm) has been called upon to conduct an evalua
tion of the office of the public defender of (insert jurisdiction). 
This evaluation will call for a team of (number) evaluators to be 
on-site for (number of days) during the month of (month). One aspect 
of the evaluation involves two statistical studies: one, of cases 
handled by the public defender (from .his/her case files); and the 
other, of cases handled by private attorneys and assigned counsel 
(from the court docket). Coders (keypunchers, programmers, and/ 
or analysts) are needed, to aid us in the collection and categoriza
tion of data drawn from these files. The coding process should be 
relatively simple. (The firm) has already developed a Code and 
standard operating procedures. It will be your responsibility to 
select, train, s'Qpervise, and act as a reliability check for the 
coders (keypunchers, programmers, and/or analysts). (The firm) 
will do the coding (keypunching, programming, and/or analysis of 
the data collected. Access to defender and court files will be 
obtained for you and your assistants ahead of time by (the firm). 
Assistants will be paid at a rate of ($ ) per hour. The consulting 
fee for the supervisor ~s ($ ) per day-,-plus related expenses, 
travel, i:md telephone. The work should begin approximately (date) • 
The completed project is needed by (date). 

I am enclosing a Statistical Handbook, which should give you a 
good idea ofc,what the Defender and Court Case File analyses entail, 
and information which will illustrate how your work will fit into 
the overall scheme of the evaluatiop.design. Also included are a 
tentative contract and a cost analysis sheet. Please review the 
·contract. Since we will be meeting to discuss these studies, take 
notes Qn any sections of the contract or Handbook that are unclear 
or 'seem 2nfeasible to you. Then give me an estimate of the total 
costs involved in the work you and your assistnats will be doing 
for us. Break this total figure down into the various subcategories 
indicated on the cost analysis sheet. 

I woul.d appreciate it if you would mail a copy of your resume 
as sQon as possible. My secretary will call you several days in 
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liadvance to confirm our. appointment.' Please feel free to call me 
aIlY time you have questions (phone'ntimber). 

I lookforwar¢i to meeting with yon (alla others) on (day) at 
.:(locatian) • Thank you foryourL~doperation. ' 

1· . , 
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CONTRACT FORM FORiisTATISTICAL:, STUDY CONSULTATION. 
If 
1: 
p 

" ." "," u,. ' 
'THE DEFENDER 'EVALUATION PROJEC'l' 

\ ,I ' ;,", '11 

SUE,iCONTRACT'BET,WEEN 

(s ubcon tracto'r~l; 
1\ " 

and (the firm) 

o 

" ,'THIS~UBCONTRACT, made\' this day of ,1976 
by' an=cr'15etween:''C ~:1~' ",.=:~~;~ ~"lc=~~-"~~'-' -, -(ne~j:lri~a~fter referred "to' as' , 

.0 

Subcontractor and the :firm(herinafter referred to' as L 

WHEREAS, . desires Ctohave suOcontractor perform certain 
work and servicesherinaftei' desc£lbed, ,and sUbcohtractor desires ,',." 
to perform $uqh

d 
wo:r)t"j and .. : 

WHEREAS,the'w6~kand 
performed by 'sUb-contractor 
to be' furl'l'ishedby 
defender of ~---;-,--

services' he,rinafter described, tone 
are 'related to the work ahd"services 
to the evaluation team ,'for ,the' public 

NOW THEREFORE', 'iIi Jionsideration of the mutual 'coverian'ts, 
,contained herein, it is\·.lagreed by and between the parties as 
follows: 

ARTICLE I. SCOPE OF WORK 

agrees to complete the f'oI-lowj,ng'f:asks ill" 
'i ts'i r";'o':":;l-e-a-s--a--""'s-ub"'-c-o--n-t:-i actor to ( the fi rID)' , , wi 11 " 
be dilrected by (the firm), ~Ii the "performance of its scope ?f ~ork. 

ARTICLE II .1 KEY PERSON' 

Subcontractor acknowledges th~t the person who will provide 
technl.caldirecti,onfor'the design!, implementation andevalua:tion 
of the project components being unciertaken is (NAME) 

, If at any time during the term hereof, (Na_m...;,.e...;,.}~.,--_ 
----.,..-,.-....; :1'; ceases to be actively engaged in 
directing th~ work being done tinder,th'isagreement by , 
(the firm) shall have the right to cancel the agreement • 

ARTICLE. III . PERSONNEL 

Subcontractor agrees to select and assign qualified assistants 
to execute the suh:;ect resea!:'ch" project and 'agrees 'th'at all of said 
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work shall be performed in a competent and professional manner. 

ARTICLE IV. TIME OF PERFORMANCE 

The services of Subcontractor are to commence when this agree
ment has been executed by the parties, and shall be completed 
according to the time frame in Article I. Subcontractor shall 
furnish (the firm) with reports reasonably requested that fall 
within the general scope of work. 

ARTICLE V. COMPENSATION 

Is it understood between the parties that the best current 
estimate of the total cost of the work specified in .the Proposal 
is $ as more particl,1larly set forth in the Cost Analysis 
of (date) (included as Attachment I to this 
agreement). It is further understood and agreed that Subcontractor 
shall use said money to defray the .following costs of the research 
investigation described in the proposal: 

The compensation of (number) assistants for direct 
labor or services and the payment of s'uch travelling or . 
other expenses as tQeSubcontractor may consider necessary 
and desirable, provided they are approved in advance by 
(the firm), all in the execution of said research, and other 
costs (overhead, general and administrative costs, fringe 
benefits). ~ . 

(The firm) agrees to make payments to Subcontractor in accordance 
with the following: 

(a) Subcontractor will render one billing for all actual costs 
covered under this agreement. The format of the billing shall 
consist of a single comprehensive statement reflecting expenditures 
by type and amount on a form to be provided by (the firm) and shall 
be sup~orted by certified vouchers or invoices cove~ing all billed 
expendl.tures. (The firm) will then reimburse in an expeditious 
manner. 

(b) Money will be paid when (the firm) determines that the 
work contracted for has been performed by Subcontractor in accordance 
with this agreement. 

(c) It is expressly understood and agreed that (the f,irm) is 
not obligated to reimburse Subcontractor in excess of $ 
unless .( the firm) agrees, in writing, to pay addi tional-a-m-o-un-=t'-s-o-f 
money. 

ARTICLE VI. DISPUTES 

Except as oth.erwise ,Provided in this contract, any dispute 
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concerning a question of fact grl.sl.ng under this contract which is 
not disposed of by agreement shall be decided by (the firm) which 
shall reduce i-ts decision towri ting and mail or otherwis.e furnish 
a copy thereof to the Subcontractor.' The .decision of .. (the firm) 
shall be final and conclusive'unless within.30days from the date 
of receipt of such copy, theSub.contractor mails or other-vlise 
furnishes to (the firm) a written appeal. An Administrator duly 
authorized for the determination of such appeals shall be final and 
conclusive QIlless detel'"It\inedby ai. court, of competent jurisdiction 
to have been fraudulent, orc;apricious, or arbitrary, or so grossly 
erroneous as necessarily tq·imply bad faith, ot not supported by 
sub$tantialevidence. In connection with any appeal proceeding 
under this clause, the Subcontractor shall be afforded an opportunity 
to be heard and .. , to offer evidence in support of its c;ippeal. Penging 
final decision of a dispute hereunder., the Subcontractor' shall 
proceed diligently with the performance of the contract and in .. 
accordance with (the firm's) decision. 

ARTICLE VII. TERMINATION 

(a) If Subcontractor shall fail toful.fill in a timely and proper 
manner its obligations under this contract or violates any of the 
provisions of this agreemen.t, Ci:hefirm) sha.ll have the right. to 
terminate, in whole or in part, i: this subcontract by sending written 
notice of termination to Subcon'tractor five working days prior to 
the effective date of such termination. 

(b) It is expressly understood and agreed that in the event 
that the Prime Grant is terminated or the funding thereunder ceases, 

. (the firm) may, at its option, terminate, in whole orin part,this 
subcontract by sending written notice of termination .to Subcontractor 
five working days prior to the effective date of such termination. 

(c) Upon notification that the subcontract hasbeell terminated, 
whether pursuant to paragraph (a) or (b) of this Article, Subcontractor 
shal.l immediately stop all work under this subcontract on the date 
and to the extent specified in the notice of termination. Subcontractor 
shal.l not place any orders or subcontracts for materials, services, 
or facilities,. except as amy b,e necessary for the completiop of such 
portion of the work as is not l:erminated. Upon termination of this 
subcontract, whether pursuant to paragraph (a) or (b) of this Article, 
(the firm) agrees to compensate Subcontractor for all work performed 
prior to said termination' and not previously paid for under the 
provisions of Article V. 

Notwithstanding the above, Subcontractor shall not be relieved 
Of liability to (the firm) for damages sustained by (the firm) l;?y 
virtue of any brea.ch of the contract by Subcontractor and (the firm) 
may withhold any payments to Subcontractorfo.r the purpose ·of; set-off 
until such time as the exact amount of damages due (the firm) from 
Subcontractor is determined. 
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ARTICLE VIII. CHANGES 

(The firm) may request changes in the scope. of the servj.,ces of' 
Subcontractor to be performed hereunder. Such changes, which are 
mutually' agreed upon between Subcontractor and (the firm) shall be 
incorporated in written amendments to this contract. 

, " ,,;, 

ARTICLE IX. EQUAL OPPORTUNITY 

Subcontractor will not discriminate against any employee or 
applicant for employment because of race, creed, color, sex, age, 
or national origin. Subcontractor will take affirmative action 
in its recruitment procedures and ensure that employees are treated 
during employment without regard to tpeir race, creed, color, sex; 
age or national origin. 

ARTICLE X. INTERESTS OF SUBCONTRACTOR 

Subcontractor covenants that it presently .has no interest and 
shall not acquire any interest, direct or indirect, which would 
conflict in any manner or degree with the performance of its services 
hereunder. Subcontractor further covenants that in the performance 
of this contract no person having any such interest shall be employed. 

ARTICLE XI. CONFIDENTIALITY 

(The firm' s)policies require that no disclo~mre be made of 
matters discussed during the en.tire consultancy period unless expressly 
otherwise authorized. 

ARTICLE XII. CERTIFICATION OF NONSEGREGATED FACILITIES 

Subcontractor c~~tifies that it does hot .and will not maintain 
Or provide its employees any'segregated facilities at any of its 
establishments, and that it does not or will not permit itsemploy.ees 
to perform their services at any location,,' under its control, where 
segregated facilities are maintained. 

ARTICLE XIII. ASSIGNABILITY 

Subcol) tractor shall not assign any interest in the"" same w.i thout 
the proper written consent of· (the firm) provided, however, that 
claims for mOney due or'tobecome due Subcontractor from ,(the firm) 
under this contract may be' assigned to a bank, trust company, or' 
other financial institution without such approval. Notice of any 
such assignment or transfer shall be ,furn.ished .promptly .to (the £irm). 
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ARTICLE .xIV. 'RECORDS 

Subcontractor agrees to keep a record of pertinent books, 
documemt$!,_,p-ap.e.n:L_aI:t(tr~~prds inyolvingtransactions relating to 
this cohtr.act. Subcontractor agrees to keeP financial and cost 
accounting data. Subcontractor agrees that (the firm) or any of 
their duly authorizeq represe,nta.tives sha3:1 have access to and the 
right to examine, audit, excerpt. and transcribe any directly 
pertinent books., documents, p?iPE!rsand .records of the contractor, 
involving transactions relat~ilg to this contract. Such material 
must be re,tained for three years. The retention time shall be 
ca,lculated from the end of the contractor's fiscal year in which 
the final entry was made in the records retained. . 

SUbc:o,ntractor and (the firm) have caused this agreement to be 
duly exec.qted under seal the day ,md year first above wri tt~;l. 

Date by ________________ ~ __ ~ __ ~ __ ___ 

Subcontractor 
(name and position 

Date 

The Firm 
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- -.. '''''''''~ ." .. , ,,, 
COST/PRICING ARRANC,i;MLh'; \ 

PtllCE ANALYSIS - RESE'ARCH AND DEVELOPMt: .. NT CONTRACTS 
, 

C':)ST AND . 
I This Corm will be executed and submitted with proposals in response to "Requests for Proposals," for the procurement 
j of rcsenrch and development services. If your cost accounting systent does not permit analysis of ~osts as required, 
, ~tact the l)urchasing office for further instructions. !\ 

NAME. ~ObAESS' AND ZIP CODE OF OFFEROR ·TITI.E OF PROJECT . . , . , 

1 " DETAI,L. DESCRIPTION 

I. DIR(,CT I.ABOR {Specify) ESTIMATED RATE/.HOUR TOTAL ESTIMATED 

1 c· HOURS COST (Vollars) 
.-, . . , . 

C .. 
1 

fl 

1 / .. , ',( 

'-

.----

1 TOTAL DIRECT LABOR :::::::::::.:.:.:.:.:.:.: :::::::::::::::::.:.: ... :.:.:. 
l. BURDEN (Uuerhecd - spt:cify) DEPARTMENT OF COST CENTER BURDEN RATE X BASE= BURDEN ($) .:.:.:.:~:::.::::!::::!:.!::::::::::: 

:::::::!:::::::!:::::::::::::!!:::!:: 
r ::::::::::::::::::::::::::::::::::::: 
.t =:!:!:::::::::!:::::::!:!:!:!:!:::::: 

:::::::::::::::~::r:r::::::::::::~: 

I ::::!::!::::!:::!:::::!:::::::::::::: 
TOTAL BURDEN :::!:::::::::::::!:::::::::!::: !:::=:::::::::::::!:::!:! ::::.:.:::::~:::.:.:.:.:::.: --3. DIRECT MATERIAL EST COST ($) 

L 
• 
L 

t= 
- . .. 

TOTAL MATERIAL :.:. 
4. SPECIAL EQUIPMENT (If direct charge - specify in Exhibit 8. rel'erse) r: TRAVEL (If direct cha'g~) 

. 

I o. TRANSPORTATION 

::::::::::::!:::::~:::::::::::::::::: 

b.- PER DIEM OR SUBSISTENCE .::::::::::::::::!:::=:::!:::::!:!:!:: 

1--- TOTAL TRAVEL ::: - .. 
'. CONSULTANTS (Idl'ntity - (!,ur(!,fJSI' - rate) .: .. .::::::::!.:.:.:. :.:.:.:. :. :.: .:::::!:::!:!:!:::::!:::!:!:::!: 

. . ...... .. 
:::::::::::::::::::!::::::::::::::::: 

-
1"OT AL CONSULTANTS ::: ::::::::::::::::::::::::: 

. .:1.. ~lJ8CONTRACTS (Sl'rrify in f:xhibit A nn reuerse) 

• orHER DIRECT COSTS (Spf'C'ify in I~'x"ibit n an rpt'l:r.~e • explain rovnll~' C(l,~ts. if UfL'y) 

~- TOTAL DIREC"l" COST AND BURDEN 
10. CENERAI. AND ADMINISTRATIVE EXPENSE (Hnl" ~;. of ilf'm nos. ) 

~- TOTAL ESTIMATED COST ! ' ':.!'EO FEE OR PRom (Slale bCl.ds for amnunt in propusnLJ 
, 3. TOTAL ESTIMATED COST AND FIXED FEE OR PROFIT . ~" . '.'~-. .. '''' .... . '. , 

... T:t=-4i);-------'--------

1 
.1 
I 
! 

.. ,,-"1 
Ijl 
t. c~~~~~ __________ ~. ______________ • ____________________________________________________ ~_~~~ ________________________ J 

L 
'\ 

-

I 

" , 

! 
.1 

.. 

'. 

----,----------~--------~~------------------~~------------------~ II:;, • OVf:RtiEAD RATE AND GENERAl. AND ADMINISTRATIVE RATE 'iNVORMATIDN 

B. Nil rAE. ADDRESS AND ZIP CODE OF GOVERNMENT 
AGENCY MAKING AUDIT 

C. DO YOUR CONTRACTS PROVIDE NEGOTIATED OVERHEAD 

RATES (If r~·s. nume Ag'mcy nt'/:otilltilll: ratl:s) 

o. (If no Government rates have been eswblished7wnish the (aI/III/lin/: inforrnation) 
DEPARTMENT OR COST CENTER RATE. BASE TOTAl. INDIRECT EXPENSE POOL BASE FOR TOTAL 

IG. EXHIEHT A - SUBCONTRACT I N,F OR MATION (If mare space needed. use blllllk sheet.~. identifying item number) 

NAME, ADDRESS AND ZIP COCE OF SUBCONTRACTOR IS) SUBCONTRACTED WORK 
SU~CONTRACT 

AMOUNT 

~---,----------------------------~------------~~--~~~--~~~~----~~~ ~'~7.~------!E~X~H~I~B~I~T~a~-~O~T~H~E~·R~D~I~R~E~C~T~C~0~S~T~S~(~S~p~e~c'~·f~y~.~/~f~m~o~r~e~~~·p~u~c~e~n~e~e~d~e~d~.~u~s~e~I~Jl~a~n~k~s~h~e~c~ls~.~,~·d_e~nT'i~fy~1~·n~g_'_·t_r.m __ n_u_m_b_e_r)~. __ _; 

~----------------~------------------------------------r_----------~ 
~--,--------------------------------------------~~~------~ 
~----------------------------------~-----------~----------~ 
~.-----------------~-----------------------------------------------t--------------_i 
~--.----------------~-----------------------------------r_----------~ 
~--.--------------------~------------~----------------r_----------~ 
~--.----------------------------------------------------~----------~ 
~--.----------------------------------------------------r_--~------~ 
~--.--------------------------------------------~r_--------~ 
~------------------------------------------------------r_----------~ 
~-----------------------------------------------~----------~ 

----+-------,------~ 
~--.-------------------------------------------------------~------~----_i 

t:::::::::::::::::::::::::::=::=:=::=C~E~R~T~IIF~IC2.A~T~E:=:::::::::::::::=::~::::::::::::::~ 
The labor rates and overhead costs are current a~d other estimated costs have been determined by generally 
accepted account ing principl~s. Bidder represents: (a) that he 0 has, 0 has not, employed or retained 
any company or person (other than a full-time bona fide employee working solely for the bidder) to solicit or 
secure his c9ntract, and (b) that he [J has, [J has not, paid or agreed to pay to any company or person 
{other than a [ull-time bona [iJe employee workin~ solely [or the bidder} any fee, commission, percentage or 
brokerage fee, contingent upon or resulting from the award of this contract, and agrees to furnish information 
relating to (a) and (b) above, as requested by Contracting Officer. (For interpretation o[ the representation. 

incJudill~ lhe term "bona [ide employee," see Code of Federal Regulations, Title .JJ. Part 150./ ' 

Number of contractor employees 0 Over 500 [J Under 500 

State incorporated in 

~--.---------------------------------------------.--------------------~ 
I :. C---,-{l-o-,',,-)----- -(-S-ig-n-a-/u-r-e-o-f-A-u-th-o-"-'z-tJd-R-r-pr-e-s-en-t-a-li-,,-,. -o-f-C-'(}-nl-ro-"-t-nr-) • ('/'ill ,',-(I-4-,-·II-'I-"n-'-iz-,-.t1-R-l'p-r-e,-~t-"'-t(-I/-il-Ir-o-f-(-:n-'-II'-II-('-I,,-r )-_. --~~--------~----~------~------~----~------,- . . 

-~ 

• .. __ --------------------------------------------------.u.----~---------------------! • L .. ... , ............. : .. ..::....::.~._.:. ... :': l' 1 .. t.-!.~\. ':'J.I~."· ~ .. • .. " .... 1 ... A _.~('.J ... p •• -. 

.,.. - .,' ..... ,,' ....... ·j.I:':'47· .... '. _<,.~ .. :;.: ... ' ......... '_':-.~~ ... ~...; ... ' .. ·:~ .... :~·'-·, ... t .... ~J.·~., .. :.:.WJ J 
"."", •• ~ ••. rt:'.!..r • .Ja ....... t, •. ~ ..... )." It .. ' ..... , ~" ••• __ .............. ., ....... -.~> .. , ..... '.\. "'II • ... to ... ""'-, ",,".:'. ",A- . _ • _ " 

."" ___ -'-.....,.--___ .• __ -_________~-___ ~ ____ -.--". ", ... -.... -- ... ---.... -~--)'~' -. ,,- ._'1. 
~!>.::;' " 
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D AN'l'ICIPATED STUDY COSTS:) 

The cost of conduc1:ing one statistical study (e.g. defender 
cas~ file) will be apprc)ximately $2000. The second case study 
recommended (i.e. the docket study) will cost an additional $1000. 
The following figures al:-e approximate for one study. 

Data Gathering and Coding 
(250 cases - 2001 hours ,$4. SO/hour) 

Punching and Verification 
(7 hours at $6/hour) , 

Coder Supervision 
(4 days at $115/day) 

Computer Cost 

. Miscellaneous 

. (pads, ,data code forms, travel expenses) 

Field Supervision (optional) 
(1 day at $150/day) 

Analysis (optional) 
(2 days at $150/day) 

$ 900.00 

42.00 

460.00 

25.0(1 

50.00 
$ 1477.00 

150.00 

300.00 
$ 1927.00 

The accessibility and availability of files, as well as the 
completeness of data contained in any single file source, will 
vary the time/cost involved in the data gathering stage. Another 
source of cost variation will stem from the decision to hire the 
local consultap.t to analyze and s.ummarize the data gathered, and 
to give him/her supervisory responsibilities over all phases of 
the evaluation (data gathering, punching and programming). 
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The section which follows constitutes a complete 
Quality of Representation Handbook which outlines 
a method by which the quality of representation 
given to clients by a Defender Office can be 
evaluated. Its use is intended primarily as 
background/reference material for Staff, 
although the material it contains will form the 
basis of each Team Captain and Team Member's 
Handbook. 
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Thepreceeding two. Handbooks provided Cl,noverviE!w Of the 
evaluation design and a detailed descript;ion of the ac:t:;.ivities 
which take place prior 1:;0 the'on-site,evaluation, p~;riod. This 
Handbook, and the.. one <whiqh .follows, focus on the ,activities of 
'the E!valuation team~from thla time the team ,;i.sorie.nted to the over
all evaluation design. and trained in t1).e .usia·· of the Handbooks, to 
the point ai: which the team's Final Report is. forwarded to the Pe-' ".~~, 
fender Office and Requesting Agent. 

} , 

To effectively use the design outlined in the succeeo:ing pages, 
several poinb~ should be unp.erst.ood by, each' Team Member.. Fi.rst,. 
there is no sipgle evaluation design which cart l?e tailored to the 
unique charact.e.r of each dlafender of;fice. ,'Flexib;i.l i ty, therefore; 
has been purpost:~fully built into th1,s evaluation design. 'Second, 
any evaluative r,esearch which is to be carried out in the "f'leld", 
rather than in. a:,l~cL)oratory, mUst be concerned with what is feasible 
and practical. This naturally .restricts t,he evaluat,prs from under
taking some activities Which, although desirable from an evaluative 
viewpoint, are unconscionably costly and time-consuming. Third, 
the quality of defender servicesrendlared cannot; and.sho1.l,ldnot, 
be viewed independently of the criminal justice system and community 
within which it operates. With this in'mind, any evaluative judgment 
to be made on the work, of the defender office or the extent of its 
compliance with the Crite.ria for 'Compl;iclnce .. (CFC) outlined in the 
Handbook .is meaningless without the appropriate data to interpret 
and explain the reasons for that judgment; thE! reasons may be outside 
the control of the Defender. Fourth, the best of evaluative designs 
is not self-executing. Its sucpess 'in the assessment of a defender 
office depends, in large part, upon thE! skills and knowledge of its 
users. 

The sections which follow are ordered chronologically, from 
the first meeting of the evaluation team on-site, to the submission 
of the :i;inal report. Analyses of a variety of., data will C!.lready 
have .been accomplished by Staff (e.g., statistical al1alysis of defen
der and COUl;:'t case files, content "analysit:!>o'f newspape.r articles), 
and teptative ,Team Membe.r assignments to a content area may have 
been made. 
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TEAM TRAINING 

Areas Covered 

In any written overview of the development and problems of 
program evaluations, the topic of evaluator training is noticeably 
lacking. While the academician focuses On the. concepts, principles, 
design, measurement, and techniques of evaluation, the evaluator in 
the field has to be just a~ conderned about whether s/he has re
ceived the orientation and training needed to implement the pre
developed evaluation package. 

Prior to the on-site visit, the Team Captain may have received 
a full day of training for his/her role in implementing the 
evaluation design. Team Members will be trained in a one-day 
session on-site to qualify them to use the design. The seSsion' 
should begin no later than 1:00 p.m., an(il1dll cover: 

1. A detailed review of the entire evaluation design, 
from its philosophy, through its data gathering 
techniqueS, to its final report; 

2. A discussion of specific data gathering techniques 
and their appropriate usage; 

3. The assignment of Team Member responsibilities, in 
terms of each member's specific area of concentration 
(e. g. Goal I), for purposes of the final report, 

4. 

and his/her daily on-site schedule; and, 

A discussion of the site to be evaluated, using the 
information gathered on the preliminary evaluation 
profile (PEP) forms, the summaries of the statistical 
studies, the annual repor~ and relevant contracts, 
statutes and jurisdictional rules. 

Staff will take responsibility for leading the discussion of 
(1) and (2); the Team Captain will lead the group in (3) and (4). 
The training session, at the Team Captain's discretion, may 
conclude with a discussion led by an individual from the community 
who has particular expertise on local criminal justice practice and 
procedure. A detailed outline of the team member training session 
appears in Appendix A. 

Each Team Member should leave the session understanding the 
role s/he will be playing throughout the on-site period. Materials 
should be checked to ensure that each has all relevant schedules 
and forms for the on-site activities. Extra copies of all information 
and forms will be available from Staff, who will be stationed 
throughout the on-site period in the Defender Office. 
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~--__ -. __ -_ ... -._ .. _- __ . _______________ -...1 

j 

Assigning Responsibilities 

The evaluation team has been selected on the basis of skills 
ne~ded to effect a competent evaluation.. The assignment of areas 
or primary responsibility (e.g. specific Objectives per Team 
Member) and the daily interview schedule should be made with a 
concern toward assuring a reliable and valid evaluation. 
Although it may occasionally appear th~t some efficiency is lost 
b¥ the assignment methodology proposed, if thE:! following sugges
t~ons are taken, :the competency, reliability, and validity of 
the final report will be enhanced. 

1. Each Team l-.1ember should bE:! assigned to those areas in 
which s/he has acknowledged skill. While the. areas 
to be assigned to the management analyst and community/ 
cons~er team member are r.elatively :t;i:l{ed (i.e. manage,
ment ~n the former case, Goal III, Goal II, Objective 
5 in the latter), the professional background of each 
of the legal Team Members should be analyzed by the 
Team Captain beforE:! theseassignmE:!nts are madE:!i 

2. On the firs.t day of schE:!duled intE:!rviE:!ws, each Team 
Member should be assigned to those individuals which 
can offer the most information on his/her primary 
area of responsibility. Although this should always 
be a consideration in the assignment of interviews, 
problems of time and travel will cause some altera
tions in scheduling during the on-site period; and, 

3. One Team Member should never be responsible for inter
viewing all individuals within a specified category 
(e. g. judges). 

The above approach ensures that thE:! appropriate Team Member 
takes primary responsibility for the Objectives in which s/he 
has expertise, but several Team Members,' if:not all, will have 
a role in gathering data for each Objective. The reader is 
encouraged to review Handbook I, pp. 31-43 for greater 
specificity in assignments and schedules. 

I 
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Site Protocol 

The following are suggested site protocol which all Team 
Members are expected to observe: 

1. 

2. 

3. 

4. 

"'. ;). 

6. 

7. 

8. 

9. 

1'0. 

'rher, f;uccess and 'credibility of the evaluation effort 'hinges 
on the professional treatment of privileged information. 
Therefore, all information gathered during the pre-evalua
tion period and on-site visit should be kept strictly 
confidential during and following the evaluation; 

Each Team Member is required to participate in all team 
meetings, from team training through. daily debriefings to 
drafting the final report; 

Punctuality for scheduled interviews is expected; 

Proper business attire is expected; 

Team Members should resist excessive references to their 
offices during interviews/discussions with Defender Off~c7 
personnel and others. At no time should the Defender Off1ce 
feel that its system is being compared with another; 

It is essential that Team Members not disagree with each 
other on matter.s of the evaluation in the presence of 
Defender Office personnel. Such disagreement will only 
serve to lessen the credibility of the entire evaluation. 
Differences in opinion among Team Members should be resolved 
in closed team sessions; 

The evaluation team should avoid all contact with represen
tatives of the local news media. Any public relations to 
be carried on is entirely the busihess of the Defender; 

A Defender's offer to entertain the, evaluation team during 
its on-site visit should be politely refused; 

Professional conduct is expected at all times; gossip and 
confrontations should be studiously avoided; 

Each Team Member has an obligation and is encouraged to 
recommend to the Team Captain suggestions intended to 
strengthen the team's performance in the field. 

If a Team Member is unable to complete the on-site evaluation, 
his/her responsibilities will be shared by the other Team Members. 
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ON-SITE EVALUATION 'LOGTST1CS 

Opening ,Interview 

'The first interview of the on-site evaluation takes place 
between the Defender (and Deputy, if desired) and the full 
evaluation te~. The purpose of this meeting is fotir-fold: 
(c;t) to establJ.sh ra~port and ex~ha:nge introductions; (b) to pro-

vJ.de the Defender wJ.th an overvJ.ew of the week's activities; 
(c) to enable each Team Member to question the Defender in the 
specific areas of hi~/her major concentration; and (d) to give the 
Defender,at?- oppc;>r~unJ.ty to state general concerns about the evaluation 
and specJ.fJ.c opJ.n7'-ons about what the evaluation should cover. 

This i:r;terview should open a dialogue with the Defender which 
can be ~ontJ.t?-ued on an as,-needed basis' at various times during the 
week, ~J.th dJ.fferez;t Team M7mbers.The meeting should be viewed 
as a, dJ.scovery perJ.od. ,It, J.S not structured to resolVe issues or 
tc;> ~uggest changes in office practices; The session should be' 
IJ.mJ.ted,to two hours. It is imperative that no one Team Member 
monopolize the discussion and that each of the meeting's purposes 
are accomplished. 

At the close of the meeting the Team Captain should request 
a guided walking tour of the office ,for the entire group. 

Daily Debriefing Sessions 

At the close of ea,ch day' s activities I but prior to dinner, 
the ent~re team,will meet in the Team Captain's room at their place 
of lc;>dgJ.ng to dJ.scuss the day's experiences. These daily debriefing 
se~sJ.ons ar,e one o~ the most important elemen'ts in a 's'uccessftil evalu
atJ.on. These meetJ.ngs should achieve the following: 

1. Help the team develop a comprehensive picture of the 
defender office and local criminal justice system; 

2. Provide for the exchange of information and insights 
among Team r-1embers on the Goals 1 Objectives and 
Criteria for Compliance; and 

3. Enable the Team Captain to monitor the progress of 
th~ evaluation and coordinate all activities. 

The following suggestions are offered to make the daily 
debriefings as efficient as possible: 

'I. Debriefings can be quite lenc;1thy if the discussion is 
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allowed to wander. It is the Team Captain's responsi
bili.ty to ensure that the exchange of information is 
well-structured and concise. 

2. Prior to each debriefing session, Team Members should 
r.eview and organi,?:e their day's notes, placing notations 
in margins to indicate the Objective .about which a state
menf. pertains. This saves time during the meeting. It 
can be done in free minutes during the day or immediately 
before the start of the debriefing session. 

3. Debriefing session$ should rotate the order in which 
goals are discussed, so that each Team Member has a 
chance to initiate a session. For example, the first , 
day's debriefing starts with a discussion of Goal I, which 
is followed by Goals II and III. The second day's 
debriefing starts wit.h a discussion of Goal II, ,followed 
by Goal III, 1-ianagement, and Goal I. 

4. The discussion of Management should begin during the 
second debriefing session. This gives the management 
analyst time to review office policies and procedures. . . 

During the evaluation period the debriefing sessions will 
change in character. The first session typically lasts the 
longest (re:three hours), for Team Members are first getting 
a grasp on the use of the materials. It is up to the Team 
Captain to make sure that Team Members stay on the topics assigned, 
and that discussions proceed systematically. Problems in the Use 
of materials should be discussed at this time. 

By mid-week in the evaluation of the medium-sized office, 
each Team Member should inventqry his/her activities, determining 
whether, for example, the number and types of interviews have 
been balanced in termt;=;of the information forthcoming. Readjust
ments in the following day's schedule should be made at this 
time, if necessary. Weak points in the collection of data should 
be pointed out and the decision made how to refocus energies. 
Team Members should have sufficient familiarity with the Defender 
Office and criminal justice system at this time to start drawing 
conclusions about whether an Office is meeting the Criteria for 
Compliance which defines each Objective. 

Debriefing sessions can be shortened by limiting discussion 
to information obtained each day which is ei th,er new, contradic
tory to prior information, or useful as an illustration to be 
considered :Eor inclusion in the final report. Cumulative 
discussion of each day's information need not take place. 

The atmosphere in which these daily debriefing sessions are 
held should be relaxed. The session includes the evaluation 
group only, so that discussions can be candid and remain confi
dential. The debriefing session is an important part of the 
work day and should not be used as a cocktail hour. 
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Every daily debriefing session follows the same'format. 
Each Team Member briefly reviews his/her day's activities and 
leads a short discussion on each Objective in his/her area of 
concentration (e.g. Goal I, Objectives 1,2, 3, & 4), going 
systematically through the Criteria for Compliance and,relevant 
notes taken throughout the course of the day. When th1s Team 
Member's presentation is concluded, any other Team Member who 
has gathered information on any of these areas during ~he day, 
in turn, shares the information. The Team Member lead1ng the 
diSCUssion takes extensive notes on the information gathered 
for him/her by others, to be incorporated into the final report. 
Using this avproach, each Team Member benefits from the infor
mation and i..'J1sights gained by every other Team Member, and 
obtains the documentation upon which to base conclusions and 
recommendations. At the close of each meeting, each Team Member 
should use the Objective Checklist to reevaluate the direction 
of his/her on-site activities and the need for more information 
in specific areas or from specific individuals. 

Closing Interview 

The last interview of the on-site evaluation again takes 
place between the Defender (and Deputy, if desired) and the full 
evaluation team. The purpose of this meeting is: (a) to thank 
the Defender for requesting or agreeing to the evaluation and 
accommodating the evaluation team; (b) to describe the range of 
activities undertaken and types of individuals contacted through
out the evaluation period; (c) to reiterate the type of_input 
and information which will be used in formulating the final 
report; (d) to outline the stages still remaining in th7 final
izing of a report; (e) to give the Defender an opportun1ty to 
comment on the conduct of the evaluation, ask questions of the 
Team Captain, and provide additional information which s/he may 
feel the evaluation team has overlooked; and, (f) to ask the 
Defender about individual Team Member concerns about issues on 
which further interpretation and insight is needed. Although 
this is the closing session of the evaluation, new insights and 
interpretations into the defender office and criminal justice 
system operations can st~ll arise during this interview. 

The closing interview will not be use~ to present the , 
Defender wi th problems, conclusions, s.0lut10ns or recommendat1ons. 
Although the team has exchanged information daily, the Office 
has not yet been rated on compliance with the Criteria, nor h~s 
the evaluation team attempted to reach a consensus on conclus10ns 
and recommendations. The tone of the meeting should be friendly, 
but attempts by the Defender to learn about and debate team 
conclusions should be discouraged. 

Reaching Consensus 

Each Team Member will rE~main on-site one day following the 
closing interview with the Defender. During the first half of 
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the day T'eam Members are expected to. rea<?h <?onsensu~ on wh7ther, 
and tO'I, what degree, the Defender Off~ce ~s ~n comp~~ance w~th 
the Cr~teria and Objectives. The ~ormat for the f~nal report 
should! be reviewed before the meet~ng. 

EiilCh Team Member is. responsible for 1ec;tding a dis<?ussio~ 
which ~:oGuses 'on his/her area of concentrat~on. The d~scuss~on " 
should proceed Objective-by-Objective as follows.: 

1. The Team Member leading the discussion, gi ves1~is/her 
conclusions on whether the Criteria for Comp ~ance" 
and Objectives are being met, using the following 
rating guide: 

Never/Occasionally 
Sometimes 
Frequently 
Usually/Ahrays 

= less than 25% of the time 
= between 25% and 50% of the 
= between 50% and 75% of the 
= over 75% of the time 

time 
time 

Supporting evidence and illustrations should accompany 
each conclusion. 

2. Team Members discuss. whether they concur w~th t
1

h
1

e 
opinions expressed, stating their reasons ~n a cases. 

3. Team Members reach consensus on assessing comp1ian~e 
with Criteria, shaping the tone a~d addin~ the wor s 
which best describe their co11ect~ve mean~ng. ' 

4. The Team Member leading the discussion ofhfers hfisd/her 
ideas for recommendations to be made to t e De en er 
Office, if any. 

5. Team Members reach consensus on the recommendations 
t~ be made and their order of priority. 

Differences of opinion among Team Hl?!knbers w~ll, of cc;>urse, occur. 
If these differences cannot be resolved dur~ng th7 f~na1 team 
session they will be noted in the Final Report w~th the appro
priate justifications. During the second half of ~he day, each 
Team Member is expected to outline his/her draft f~~a1 report 
and leave a copy of the outline with the Team captc;t~n (for . 
security reasons). The team as c:~roup sho';lld rev~ew the sec:~on 
in this Handbook which covers wr~t~ng the f~na1 report, before 
any writing begins. 

The Final Report 

Each Team Member is required to draft a pre1imi~ary report 
on his/her area of responsibility, based on the out1~ne developed 
during the on-site visit. The Final Report ,Format (pp. should 
he used as a guide for this draft. 

Each Team Me~~r should forward ~he.draft report on his/her 
area of concern to the Team Captain w~th~n one week following the 
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on-site visit. The Team Captain is responsible for editing and 
synthesi~ing these draft reports, adding thea appropriate sections 
outlined, in the fina,l ~epo7t formc:t (e.g,~ methodology); ahd creating 
a full draft report wh~ch ~s cons~stent ~n-st.y1eand tone. This 
draft should then Qe ma,:i,:,J.ed,to each. Team Member for conc.urrence, , 
and to check, for a,ccuracy of content and intent. Individual Team 
Members W~ll Qe ,allowed one week to f,orward comments' to the Team 
Captain. If disagreements occur which cannot be resolved to the 
satisfaction of individual Team Members; dissenting positions will be 
accepted for &ttachment to the final report. 

After receiving Te~ MemQer comments and incorporating them into 
the report, a draft final report should be sent by th,e Team Captain 
to the Defender. 'The Defender will be asked to comment on the 
a<?curacy of the'factual" information in the report. If the Defender 
d~sagrees strongly withjthe conclusions and, recommen,dations reached 
by the. evaluation ~eam, he/she ltlill be given five (doU1:>le' spaced) 
pages ~n an append~x to. the final report to cite his/her concerns and position. 

The Final Report will be sent to the Defender Office and the 
Requesting Agency; if two 's~parate pa1;'ties exist. It .cannot be 
overemphasized that the Final. Report is confidential. Distribution 
,and public dissemination is left entirely to. the discretion of the 
Defender and/or Requesting Agency. 

Assessing Compliance 

Each Team Member will be asked to assess the extent to which a 
Defender Office appears to be complying with the CFC's and Objectives. 
Based upon consensus, the Team Members. shou,ld attempt to "rate" the 
Office on a four-point scale. Xhe Words "rate," and '''scale'! a~e used 
with great reservation. 

A rating system, of any kind, is a way of taking a qualitative 
descr~Ption (e.g., POOl;" fair,gooq, excellent) ,and giving it a 
numer~cal counterpart (e.g. poor=l, excellent = 4), on a continuUm. 
It; is always arbitrary whether a descriptior., will be divided into 
fc;>uf ' five, or ten parts (i ~ e. numbers). The COll1pliancerating is 
s~m~lar. It takes a sE!ries,ofdE!scriptivete1;'Il1s to assess extent of 
comIJliance to CFC' s and arrives at a common, understanding among 
Team Members about what each term means. To illUstrate: 

Never/occasionally = less than 25.% of the time. 
Sometimes = Qetween 25~ and 50% of t;he time. 
Frequently = between 5Q% an.d 75% of the time. 
Qsually /always = ov.er 75% of; the time ',' ' 

It is important bhat: (a) eaqh Tearq Member has the. sa,rne understanding 
of what a given rating will mean; and that (b) each category to be 
rated (e.g. sometimes, frequently) can be distinguished from the others. 

Once descriptions are reduced to the appearance of Ii§. sca1e.
1 
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however., there is a tendency.to think of the items as numbers 
with exact meanings; that is, to think of a "sometimes" as one 
Ullit higher than an "occasionally"; "usually" as two units higher 
than a "sometimes". Once this occurs, it is a simple step to 
giving the terms numbers (i.e. lr ~, 3, 4) and· thinking that they 
can be added or divided. 

i' 
'; 

Although all of this can be done, Team Members will not be 
asked to do it to reach ni:iinerical summation of a Defender Office's 
degree of compliance on a particular Objective. First l ~'1hile for 
ease of discussion we might arbitrarily agree that "sometimes" 
will mean 25-50% of the time, it will be almost impossible to assess 
an accurate, percentage for each category from the variety of data 
gathered fo~~. most CFC' s. Only a small portion of the data gathered 
will be statIstical in nature. Second, it is as difficult to dis
criminate precisely among different categories along an entire scale 
(e.g., "sometimes" from "frequently") as it is to discriminate 
percentages within each category. 

It should also be pointed out that the Criteria for Compliance 
within a given Objective may cover a variety of concerns. For 
example, the Objective of "zeal" takes into consideration the varying 
activities of efforts to challenge the criminal justice system, and 
efforts to be sensitive to client needs in non-legal matters. 
To conclude in a Report that "Defender Office X is in compliance 
with Objective 2, 75% of the time" would disguise more than it would 
illuminate, for it would tell litt:le about the range of activities 
the Defender Office is performing. 

Given this perspective, it would be both misleading and 
inaccurate to "add" ratings given on a series of CFC's within one 
Objective to corne out with a "total" or "average" rating for each 
Objective. 

For the Final Report, a discussion of "degree of compliance" 
will be useful only when referring to CFC's.Even then, the rating 
system is offered to help guide the discussion and need not be taken 
literally. The rating concept loses validity and meaning when ex
tended to a discussion of particular Objectives, and should not be 
used in that connection. ---

The llse or non-use of a rating system is a matter of judgment 
and perscmal prej udice. There is no doubt that it is less cumbersome 
to list numbers than to talk about a multiplicity of variables which 
interact to make a Defender Office function in a particular fashion. 
It is our best assessment, however, that for this evaluation to have 
meaning for Defenders or any party who reads it, any rating to be 
done should be appliad solely at the CFC level. 
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FOCUS OF ,THE EVALUATION 

Goals, Objectives and Criteria for Compliance 

It was prevxously stated (Handbook r) tha~ the Goals and 
Objectives which are the focus of this evaluatIon have been drawn 
from a variety of sources (e.g. ABA, NAC, NLADA). They represent 
the most recen.t thinking in the field. They are also Goals and 
Obj~ctives which ~re generally acceptable to most Defenders. 

The Objectives have been separ':lted one f:o~ the other, 'for 
organizational purposes. In the daIly operatIo.n of a Defender 
Office they blend into a composite whole. For this reason! Team 
Members will be highly dependent upon one anc;>the: for sharIng 
information gathering in the field. E~ch ?b]ectIve ha~ been 
further subdivided into a series of,CrIter7a for C~~~II~nce for 
which data will be gathered and agaInst WhIch an O ... fIce s 
performance will be rated. 

Indicators 

The assessment of Defender Office compliance w~th,the 
Criteria for Compliance* (CFC), will be based upon IndIcators, 
of performance (i. e. performance mea~";lres). Tl,les~ are ~sS~~:~~lly 
items which give the evaluator some aIr~ct or Ind7rec~ Ind.wa~~on 
that the Defender Office is complying WIth the crIterIa 
established. 

A variety of Indicators are generally needed to provide ~he 
necessary information to make an accurate assessment of c~mplIance 
with anyone criterion. . These Indicators vary fro~ the hIg~ly , 
qualitative (e.g. interviewee opinion) to the heavII~ quantItatIve 
(e.g. statistical) to the descriptive (e.g. geographIc~I). Each 
type of Indicator should be used in complementa:y fashIo~ to , 
either make an assessment of whether an office IS comp~y.Ing WIth 
the CFC or to give meaning to that assessment through Interpre
tation and explanation. 

The Indicators listed in the following sections are not 
exhaustive of all possible Indicators, nor will each be appro
priate to every Defender Office, evaluation .. They have .b:~~ 
selected for presentation in thIS Handbook becaus~ the~ ~~_ 
applicable to .a. large proportion of small a~d medl. um sI~ed 
Defender Offices I and because, from a practIcal standpoInt, ·the 
potential list of Indicators h~d t? be r~d";lced ~o those mo~t 
useful when gathering informatIon In a lImIted amount of tIme. 

*The two-volume draft report of NLADA's Na~ional 
Commission on Defense Services has been of partIcular 
development of the Criteria for Compliance. 
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They will be generally helpful and should be used as a startin~ 
point by Team Member/? at any site. In the cour~e of each eval
uation, new Indicators will probably emerge ana should be used , 
in the evaluation of ir.hat Defender Office. 

It should be emphasized that the Indicators do not attempt 
to impose "numbers" which are considered "right" for any Defender 
Office. Workload standards are not established; the "co~rect" 
f:requency with whiyh the DE{E~n.d~r goes to tria~ is no~ gJ.v-en; 
an "appropriate" number of dJ.smJ.ssals and,acquJ.ttals J.S not, 
suggested. At this time, nO,agreement exJ.s~s among profes~J.onals 
on any of these matters. "RJ.ght" numbers WJ.ll vary accordJ.ng 
to local criminal justice practices. Numbers can, ho~ever" 
pinpoint extreme behavior and should be used as startJ.ng pOJ.nts 
for further inquiry. 

Gathering Information 

The on-site evaluation is limited largely to interviews, 
observations and reviews of files and records, (e.g. visitors' 
logbook at l~cal jail). For this reason, it is importan.t t~at 
this section of the Handbook be read carefully. ,The,followJ.~g 
information, basic to these techniques of gatherJ.ng J.nformc;ttJ.on, 
should form the basis of each Team Member's·mode of operatJ.on: 

Observation 

Observation becomes a scientific technique only when. it 
serves a formulated purpose, is carefully planned, and isre~orded 
systematically. ~. major asset of obser,vation is that an ihdJ.
vidual's actual l:?;ehavior is Observed, and one need not try ~o, 
predict behavior from what a person sc;tys s/~e d07s. ~n,addJ.tJ.on, 
observation is not.dependent upon an J.ntervJ.E7wee:~ c;tbJ.l~ty or 
willingness.to articulate responses. The maJo: lJ.mJ.tatJ.on .of 
this technique, however, is that th~ observer J.s,neve: sure that 
the behavior beingw~tnessed is tYPJ.cal of the sJ.tuatJ.?n, or 
whether some of it has been "altered" for the observer ssake 
or because of transitory problems. It is for this reason that 
observation will not be relied upon too heavily to~ "pro,?,e" a 
point, but will be used in conjunction with other technJ.ques 
to interpret in~ormation gathered. 

In order to make observa.tions as .reliable and valid as 
possibl~; the following points shouldpe kept in mind: 

1. The content of each observation should be clearly 
related to the specific Objective/CFC on which a 
Team Member is gathering information; 

2. The bast time for recording information is on-the-
. spot aid during the event., as. long as. note-taking 
does'not interfere· with the opgoing activity. Key 
words 'and impr,~ssions should beexpan/ded as soon as i' 

possible ai·ter· the period of observation; 

IIII'\12 
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'! 3. There is no substitute for an independent check on tl1e i 

..• 

::

· .. :' .. ··I.··l! . l..ccuracyof any observation. Whenever possible, more "'.;.1.' than One Team Member should observe the same or similar 
events. And these observations should be shared with 
the entire ,team during the daily debriefing sessions; 

'.:.j. and", 'q 
, 4. Friendliness, interest and apparent neutrality on the 1"'1 

part of the .observer will enhance the naturalness of t 

.... 1 the acti vi ty which is being observed. If I .. :.· .• , •. ,)., •. " 

1 Since it is difficult to know whether the behavior being observed 
',.,1' has been altered because of the presence of an observer or some I'.t 
j other variable, the Team Member is encouraged to describe what 

':1 .. ·. was observed to the observee, usk him/he:r whether this was /',.1 .... 4 typical behavior, and then weight the response along with data 1 
} gathered through other means. . rJ 

.

: ... t.' •• J

1 
The observer can increase the objectivitY. of his/her own f1 ..... i 

observations by indicating in the notes which statements refer ! 

....

. ,·1,',.· to actual events and which represent interpretations. The length.
i 
N.·.'· 

of an observation period will vary, depending upon the circum- U 
stances and the judgment of the. evaluator. Observqtions which ~. 

' .. J: are suggested on the Indicators/Instructions pages in t.he sections ,',.",'. 
wl'~ich follow are accompanied by detailed instructions covering 

i wha t should be focused upon. !! 

! .. 
':.'rnterViews II 
.

·n.i U 
~ The interview, in contrast to observation, has the advantage 
, of retrieving a great deal cH7 information in a short period of 
i time. Not only can .. theevaluator ascertain facts about behavior, 

t:1 but s/he can probe into beliefs about facts, reasons for beliefs, 
; feelings, and past behavior. . 

, Interviews conducted during the on-site period of a defender 
evaluation should be flexible and adaptable to the specific 
situation. The interview formats presented in Appendix 2 for 
each Objective specifies the focal' concerns of each interview, 
and are meant to lle guides for the interviewer. It is irnportan.t 
that each Team Meniber have 'the leewClY to add questions that 
s/he deems appropriate to a particular respondent or $ituation. 
To accomplish this, questions -- t,I~ei.r content, sequenGe and 
wording -- are not fixed. Tpis pllices mClxi:t,mim responsibility 
upon the int.erviewer to know"ahead of tiin;:~ .. Y,;lhat is being sought 
from a particular interviewee. . 

. . 
A major limi:~htion of the in'cerview technique :i"s knowing 

whether an iJil;terviewee has .. been . canCU.d. The following are 
suggested J;o inqrease candor: 
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Establishing Rapport. The ,:pility ?f the intervi7wer to 
gain aqcurate and complete ~nforma~~on from the ~nter
vieweewilldepend upon the establ~shment of rapport. To . 
estabJ,.ish rapport, the interviewer should be friendly toward 
the iriterviewee, show interest in what s/he has ,to, say, 
and exhibit confidence in him/herself and the worth of the 
evaluation. Anything which hinders t_he establishme:r;t of 
rapport will be detrimental to the purposes of the ~nter
view. Extreme dress, exaggerated mannerisms, and the 
use of technical language or slang patterns of speech should 
be avoided as it diverts attention a\'lay from the interview , " 

and interviewee. 

Every interview should begin ,:,i~h a statement of th7 inter
viewer's name and present pos~t~on (and past work, ~f rele
vant), identification of the sponsor and the.purp?se~ for 
the interview I as well as' 'a s'su'r·a'n'ces' 'of' co'nf~dent~al~ ty,. 
The interviewer should be prepared to produce a business 
card or let~r of introduction. 

The interview should be held in private, and distraction 
kept to a minimum. The interviewer shoul? requ7st t~at 
"call~ be held" during the course of the ~nterv~ew, ~f 
at all possiblei 

Asking the Questions. The interviewer is obligated to be 
a critical and intelligent questioner, not a passive 
listener or adversarial debater. S/he should be 
familiar enough with the concerns of the evaluation, and 
\'lith the Objectives aIled Criteria for Compliance to ask 
questions in a normal conversational manner. If t~e 

. respondent does not appear to understand the quest~on, 
, reword it. The interviewer should never carry the con
versation Qr "put ~lOrds in the respondent's mouth" in 
order to obtaln a suitable answeri 

Do not pass over questions that seem to have been answered 
indirectly in the response to another questi?n. A direct 
question may elicit a slightly or entirely d~fferent answer 
tha'i'i the earlier comment seemed to suggest. The essence 
of the interview is the ability to probe any response given 
until the interviewer is satisfied that slhe fully under
stands the interviewee's intentions'on the topic being 
discussed. Do not be afraid to probe. 

If the respondent gives a "don't know" answer, make sure 
that s/he really means it. S/he may not clearly under
stand the question or may need a few moments to think 
about it. Do not hurry to fill a silence with another 
question. Encourage the respondent to t~ink abou~ the 
answer, repeat the question, or ask prob~ng quest10ns. Do 
not suggest, by leading remarks or voice inflection, a 
specific answer being sought. 

I; 
J ,I 
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Avoid showing the interviewee the schedule of appoint
ments. If inquiries are made, give assurances that a 
great many individuals will be interviewed and asked for 
recommend~tiohs. 

A direct question on sensitive topics may be counter
productive. Information desired on racial discrimination, 
for example, may be more readily gathered through ques
tions which inquire into the background of the typical 
defendant and charges, and how they are handled by the court, 
than ,f· rom directly asking "Do you discriminate by race in 
your handling of cases?"' Each interview is unique, 
however, and it remains with the interviewer to determine 
the best approach to achieve a candid responsei 

3. Recording the Responses., Accuracy and completeness are 
the interviewer's goals in recording responses. Before 
leaving--the respondent check to see that all the ques
tions have been asked and all answers recorded. The 
interviewer should record the respondent's exact words to 
the greatest extent possible. Paraphrasing, summarizing 
or "polishing up" slang, cursing or bad grammar not only 
risks distorting meaning and emphasis, but also losing, the 
tenor of the reply. It is perfectly perm;Lssable to. ask a 
respondent to wait until the interviewery-ets down "that 
last thought". Begin tO~'::!:'ite while the respondent is 
talking; do not wait until an entire answer is completed. 

Make ,an effort to keep the written responses neat and legiblei 

4. Closing the Interview. The interview should be closed in 
a deli.berate, but not abrupt, manner. Be sure to thank the 
interviewee for his/her time and attention. 

As soon as possible after the interview, the interviewer should 
read over notes taken,compieting half-finished anS\\'ers and adding 
whatever information can be recalled. Optimally~ this should be 
done prior to the 'team debriefing session later in the day. 

The length of each interv.t~w will vary, depending upon the 
time made available by the interviewee and the number of topics to 
be covered. An interview of longer than one hour is not suggested. 

Records 

A considerable amount of data on the behavior of its members is 
available in every community through records. To neglect the 
existence of records would needlessly disregard potentially relevant 
information. 

The potential usefulness of available records -- be they a 
daily calendar of Defender appointments kept throughout the year, 
or a visitors' logbook at a local jail -,.. requires that the evaluator 
be familiar with the better known sources of data and display 'ingenuity 
in discovering less well-known materials. It also requires that the 
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evaluator.be aware of the many facets of the topic being 
explored and the many different que~tions related to the topic. 

There are limitations inherent in a record review: 

1. An individual or agency from which the records ,are 
available may not be willing or able to provide them; 

2. There may be a high degree of inaccuracy in the 
records, due to oromissions and errors in notations; 

3. The records have been kept for specific purposes in 
which falsifi.cation has been deliberate (e. g. pro
paganda purposes). 

To a large extent, the same methodology which is used 
in the statistical analysis of defender case files is again 
usef,ul: (a) an entire universe (e.g. jail visitor logbooks) 
or a sample of that universe is reviewed (e.g. two months of 
jai! visitor logs); and, (b) the data sought from the record 
is specified beforehand (e.g., number of Defender visits and 
percentage of Defender clients in jail at any given time). 

It is up to each Team Member, however, to determine the 
relevance and accuracy of records reviewed. Suggestions for 
record reviews'appear on the Indicator~/Instruction pages in 
the sections which follow. ' 

Case Study 

-f 

The case study is an approach to gathering data which views 
any unit as a whole. This technique's major asset lies in 
potentially making a process -- which incorporates the interaction 
of many variables ,at the same,and at different times -- more 
unaerstandable. It also allows ~time to be condensed, so that a 
~ull case, from pre-trial to post-c~nviction, can be reviewed 
in a ~h9rt period of time. On the other hand, this technique 
suffers the problem of having ,its users make the faulty assump
tion that the few cases reviewed are representative of most or 
all cases handled. Definite instructions .as to what an evaluator 
is searching~for in a case are essential so that each evaluator 
does not impose his/her own limited expertise upon the subject 
of study. Such instructions are found in the Indicators/ 
Instruction sections. 

Evaluation Instructions 

Prior to the on-site evaluatfon each Team Member will, 
possess a Team Member's Handbook which includes: 

1. Pre-evaluation p:r~ofile materials on the Defender Office, 
the criminal justice system and community; 

, ,-
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2. 

3. 

4. 

5. 

6. 

A copy of contracts, statutes and jurisdictional rules 
under which the Oefender Office operates; 

A summary and analysis of the statistical studies of 
defender case files and the court docket; 

The most recent Defender Office annual reports; 

An analysis of articles recently, appearing in the 
local newspaper which focused on the Defender Office 
and criminal justice system; and 

Information on Goals, Objectives, Criteria for Com
pliance, Indicators, methods of gathering and using 
the data, and suggestions for writing the final report. 

The Team Captain's Handbook will be similar to that of each Team 
Member, except that it will be more detailed in some areas 
(e.g. logistics, team training). 

Each Team Member will be given primary responsibility for 
several Objectives. Prior to undertaking the first site inter
view, the site information available in the Team Member Handbook 
should be reviewed, with particular attention paid to the infor
mation which pertains to the Team Member's area of primary 
responsibility. 

The Team Member with primary responsibility for a particular 
set of Objectives is responsible for gathering all or most of 
the Indicators noted for those Objectives or for seeing that they 
are gathered for others. Information will be exchanged with 
other TS[.tm_MI~mber,$ during the daily debriefings. 

The sections ~hich follow have a standard format: 
u 

1. Statement of the Objective 

2. COmme!ltary. Brief remarks on the Objective which are of 
particular importance to the evaluator. 

3. Criteria for Compliance. Statements which represent a 
desired performance and which will be used as the bases 
for assessing the extent to which a Defender Office is 
meeting the Objective established. 

4. Indicators and Instructions. Items which can be taken 
as full or partial indication that the CFC's and Objec
tives are being met. To avoid redundan~y, one summary 
list of Indicators has been drawn per Objective, rather 
than per CFC; one Indicator can often shed light on 
several criteria. Directions are given for data- . 
gathering which should aid in the collection of data by 
evaluators. 
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5. Objective Checklist. A cumulative checklist which 
·~hould be used by the Team Member with primary respon
sibility for an Objective to review, on a daily basis, 
those Indicators which have been gathered. 

'P<..ny questions relating' to the propriety and/or clarity of the 
evaluation of an Objective should be brought ~o the attention 
of the entire team. 

Interviewees will usually be, able to provide information 
on more than one Objective. A master listing indicating which 
Objectives are to be CO\Tered with which interviewees appears in 
Appendix B. This list has been transformed into Interview Formats 
which should be used for each interviewee (Appendix C). Special 
instructions for observations and record searches are found on 
the second page of each interview format. 

To avoid redundancy in record searches'l only the Team Member 
assigned the first interview in an agency in which re.cords are 
to be reviewed (e.g. jail) should be responsible for gathering 
that data, and then for transmitting it to others during the 
daily debriefing sessions. 

,:; 
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GOAL I, 
OBJECTIVE 1: Representation should be available beginning 

at the time the individual is .arrested or 
requested to participate in an inyestigation 
that has focused upon him/her as ei, likely 
~uspect, or feels him/herself to be 'the subject 
of an investigation, or at the request of 
someone acting in his/her behalf. 
(Availability/Immediacy) 
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GOAL I 
OBJECTIVE 1: Early .representation should be available to 

potential clients. (Availability/Immediacy) 

The Objective of "availability" is primarily designed to 
assure that where circumstances exist which would warrant an 
affluent ;individual to consult with an attorney in a criminal 
matter, the poor person will likewise be able to consult with 
the public defender. Implicit in the concept of availability 
is the question of early representation. It is well known among 
participants in the, criminal justice system tha't the assistance 
of counsel in the first few hours after arrest is crucial to 
effecti ve represen ta tion, particularly if interrogation takes' 
place (Escobedo v. Illinois, 378 u.s. 478, 1964). statements 
~ade.at.this tim~ by t~e client without legal counsel may make 
~t <;1~ff~cult or ~mposs~ble for the attorney to provide effective 
aSSl.stance under. t.he 6th Amendment to the u.s. Constitution. 

Current data indicate that most defender clients are in 
contact with an attorney within 72 hours after arrest, but 
rarely within four hours. Although limitations beyond the 
control of the local defender exist in any given jurisdiction, 
the defender has the burden to take steps to correct any situation 
which denies the poor client e~ual access to an attorney. 

, ... 1' .. ; ..... ", 
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GOAL I 
OBJECTIVE 1: Early representation should,be available to po

tential clients. '(Availahility!Immed'i'c'a'cy) 

CRITERIA FOR COMPLIANCE 

1. Representation is av.allable to the potentiq.l client at time 
of aX' rest. 

2. Representation is available to the potential client when s/he 
feels him/herself to be the subject of an investigation. 

3. Representation is available to the potential client at the 
request of someone acting in his/her behalf. 

4. Representation is available to the potential .client at the time 
interrogation takes place. 

5. Representation ~s available to the potential client when any 
line-up is held. 
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Early representation should be available to potential clients. 
Irmnediacy) 

(Avai labi Ii ty/ 

I,. 
Nature of Data Ga.thered 

\ 1. Codes 

Indicators Instructions 
,------------------------------------~--~~~~~~---------------------

\1 
j 

f 
I 
i 
j 
I ! 2. Statis,tics 
L 
t 
j: 
r 
Ii , , 
F q 
11 
il 
I" 

11 

~ (I 
R 
tl 

tJ 
rt 
h 
U 
11 
H 
\H 
II 
II' 

l .~---- .. ~.-.-.-' 

A. Statutes 

B. Jurisdictional Rules 

C. Defender policies and procedures 

A. Defender Case File Statistical Analysis 

B. Court Docket Statistical Analysis 

C. Other Statistics 
1. Defender 

2. 

3. 

4. 

a. % clients 
b. % clients 

contacted prior to arrest 
contacted at time 6f 

arrest 
c. % clients contacted after arrest, 

prior to court appearance 
d. % clients contacted at time of 

first court appearance 
e. % clients contacted after first 

court appearance 
Police 
a. Statistics on line-ups, confessions, 

polygraph tests without attorney 
present 

b. Lawsuits over 3 year period 
Court 
a. % waivers of counsel 
b. Stage of waiver 
Private Attorney 
a. % clients contacted prior to arrest 

A. Review appropriate Appendix 
in Te.am Member' Handbook 

B. Review appropriate Appendix 
in Team Member Handbook 

C. Gathered during the 'course 
of or following interviews 
or observation periods 

A. Review appropriai:e Appendix 
in Team Member Handbook 

B. Review appropriate Appendix 
in Team Member Handbook 

C. 
1.-

2. 

3. 

4. 

The information reques~ 
ted should be gathered 
during the course of or 
following interviews or 
observation periods. 
Where precise informa-> tion is inaccessible, 
unavailable,. or absent, 
ask interviewees for 
1:heir estimation of 
numbers and percen
tages. 

b. % clients contacted 
c. % clients contacted 

at time of arrest 
after arrest, prior 
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GOAL I, OBJECTIVE 1: Availability/Immediacy 

Nature of Data Gathered Indicators Instructions 
----~--------------~------~----~----------------~~--------------------~--------------------------~-------

3. Media 

4. Reports 

5. Interviews 

to court appearance 
d. % clients contacted at time of 

first court appearance 
e. % clients contacted after first 

court appearance . 

A. Local Newspaper Articles 

B. TV spots, programs 
c. Radio spots, programs 
D. Telephone advertisements 
E. Brochures, posters, cards, audio-visual 

materials 
F. Newspaper advertisements 

Annual Defender Report - statements and sta
tistics related to availability. 

Each interview will attempt to ascertain: 

CRITERIA FOR COMPLIANCE 
BEING MET 

,.. 

Is representation available: 
- at time of ar~est 
- when subject of ~nve~ti-

gation 
- at request of. anotner 

party 
at line-up 
at interrogations 

OTHER 
QUESTIONS 

1. Op.i,nion of 
Objective 

2. Comparison 
with pri
vate 
attorneys 

3. Complaintsj 
problems 

4. Effort 
toward chang~ 

A. Review appropriate Appendix 
in Team Member Handbook 

B.-
C.] Gathered during the ~. 
D. . course of or following 
E. . . interviews or ob~ervation 
F. periods 

Review appropriate Appendix in 
Team Member Handbook 

\i 

Interviews should1be· obtained 
from: 

Chief Defender 
Defenders 
Defendt=r Staff 
Private Attorneys 
Poli6e Personh~l 
Jail. Personnel 
Court Personnel 
Clients 

Community 
Organizationf1' 
Agencies 

Prison Per
sonnel 

Parole Per
sonnel 

Funding 
Agency 

1 .. 
16. Observations A. Defender A. spend time with Defenders 

1. Nature of information imparted to given a new case, and 
defendant (e.g. rights, attorn'ey--" 'during first contact with 

~l client privilege, case handling, client. Station self in 
Hil stages of adjudication) appropriate place (e .g .. 
U precinct court). 
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Nature of Data Gathered 

7. Re,cords 

-r'--'-~---· -." -~,~~-___ ~-~~-_________ - _______ ---, __ -. 

Availability/Immediacy 

Indicators 

2. Nature of information gathered 
(e.g., arrest, charge, bond status) 

3. Observe how and when referral decisions 
are made and/or Defender 'availability 
is ascertained 

B. Defender 
1. Information imparted to defendant 
2. Role played by Defender 
3. Gather literature available to client, 

and determine its accessibility and 
usefulness. Determine whether police 
notify defender office of individuals 
requesting counsel. 

C. Police 
1. Information imparted to defendant 
2. Role played by. Defender 
3. Gather literature available to client, 

and determine its accessibility and 
U!'~eful,ness. 

A. Police Logbook or Files (for Defender 
Clients) 
1. Time of 
2. Whether 
3. Timelag 

contact 

arrest 
an attorney was contacted 
between arrest and defender 

4. Whether line-up had taken place 
5.. Whether polygraph had taken place 
6. Whether confession given 

,;,. " 
," '), 

Instructions 

.B. Sit in court of first 
appearance (or appropriate 
place) to observe the 
appointment process. 

C. In police precint, observe 
the situation under which 
the defendant is booked. 

A. Review logboqk and/or other 
records for preceeding 
month. . .. 

7. Determine number and percentage of Defender 
clients and clients ,without an attorney 

B. Jai 1.Logbook (for De fender Clients) 
1. Determine the number and percentage 

of Defender clients and clients 
without an attorney 

B. Review logbook and/or other 
records for preceeding month 
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GOAL I, OBJECTIVE 1: 

Nature of Data Gathered 

l 

Availability/Immediacy 

Indicators 

A. 

B. 

2. Time of detention 
~. Whether the client had representation 
4. Timelag between detention and defender 

cOhtact 

By Objective, review 
l. Planning 
2. Organization 
3. Administration 
4. Control 

0R 
By management operations, review.: 
1. Case F lm"1 Management 
2. Public Relations 
3. Personnel 
4. Trainin9 
5. Resources 

" 
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B. 

Gathered duri,ng the 
course of th~ management 
analysis (Haridbook IV) 
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OBJECTIVE CHECKLTST 

Instructions: To be used cumulatively, throughout on-site visit, by 
the Team Member with primary responsibility for this 
Objective. 

Check (~) when information is gathered on topic by 
any Team Member. 

Goal 1, Objective 1: Early representation should be available to 
potential clients. (Ayailability/Inunediacy) 

Data Gathered and Reviewed 

1. Codes 
Statutes 
Jurisdictional Rules 
Defender Policies and Procedures 

2. Statistics 

3. Media 

Defender Case File Statistical Analysis 
Court Docket Statistical Analysis 
Other Statistics 

Defender 

Police 

% clients contacted prior to arrest, 
% clients contacted at time of arrest 
% clients contacted after arrest, prior 
to court appearance 
% clients contacted at time of first court 
appearance 
% clients contacted after first court 
appearance 

Statistics on line-ups, confessions, P9lygraph 
tests without attorney present 
Lawsuits over 3 year period 

% waivers of counsel 
Stag'e of waiver 

Private Attorney 
% clients contacted prior to ~rrest 
% clients contacted at time of arrest 
% clients contacted after arrest, prior to 
court appearance 
% clients contacted at time of first court 
appearance 
% clients contacted after first court appearance 

Local newspaper articles 
TV spots, programs 
Radio spots, programs 
Telephone advertisements, 
Brochures, posters, cards, audio-visual materials 
Newspaper advertisements 
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Goal I, Objective 1 

4. Reports 
____ Annual Defender Report - statements and statistics related 

to availability 

5. Interviews 
Total Number 

6. Observations 
Number 

7. Records 

P'osi't'ion 
Chief Defender 
Defenders 
Defender Staff 
Private Attorneys 
Police Personnel 
Jail Personnel 
Court Per,sonnel 
Cli~nts 
Community Organizations/Agencies 
Prison Personnel 
Parole Personnel 
Funding Agency 
Other 

Site 
Defender - first contact with client 
'Defender - court of first appearance 
Police precinct 

Police Logbook or Files 
Time of arrest 
Whether an attorney was contacted 

------ Whether line-up had taken place 
vlliether confession given 
Timelag between arrest and defender contact 

Jail Logbook 
Time of detention 
'Whether the client had representation 

------ Timelag between detention and defender contact 

-:---- Number and % of clients without attorney 

8. Manag!9ment 

Discuss with Management Analyst 
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GOAL I 
OBJECTIVE 2: Representation should be provided to any 

individual who is eligible and desires 
representation. 
(Eligibility) 
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('.,cAL I 
OBJECTIVE 2: Representation should be provided to any individual 

who is eligible and desires representation. 
(EligibiliJ:Y) 

COHMENTARY 

The determination of eligibility for public representation 
is a perplexing problem throughout the criminal justice system. 
Surveys have found that existing eligibility criteria being 
employed do not comport with realistic ,evaluations of the cost 
of retaining private counsel. In others, the eligibility 
criteria are not being applied equally t,o all individuals. 

The problem is critical in the felony area because of the 
potential expense of full representation through appeal. It 
is less obvious, but equally important, i:n the misdemeanor area 
where representation at public expense may mean the difference 
between £air trial and assembly line justice. Recent studies 
have shown that the ,Argersinger decision (407 u.s. 25) has been 
implemented sporadically; defendants are often not being advised 
of their right to counsel or are actively discouraged from 
exercising that .right. 
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GOJlJ;J I 
OBtJECTI'VE 2: Representation should be provided to any individual 

who is eligible and desires reoresentatlon 
(Eligibili tX) ~. • 

CRITERIA FOR COMPLIANCE 

1. Counsel is provided to any person who is financially unable 
to obtain representation without substantial hardship to self 
or family. 

2. The ability of any person to post bond is irrelevant to the 
eligibility decision. 

3.' The definition· of indigency is applied fairly and equitably 
to each potential client. 

4. A preliminary asses~ment of eligibility is made upon initial 
contact with a potential client~ 

5. Routine procedures are utilized for dealing with cases of 
partial eligibility. 

6. An individual deemed ineligible for representation is aided 
in obtaining competent private counsel. 

7. Routine redress procedures are utilized for the individual who 
desires representation but is deemed ineligible. 

8. Routine procedures are followed ~hen an individual given 
representation is later proven to have been ineligible. 
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I, OBJECTIVE 2: 

Nature of Data 

/1. Codes 

I 
2. Statistics 

3. Media 

---~~~~~-~-----~~----~--~--===r~-" 

Representation should be provided to any 'individual who is eligible and 
desires representation. (Eligibility) 

Indicators 

A. Statutes 

B. Jurisdictional Rules 

c. Defender policiesc,and procedures 

Defender Case File S~a'tistica.l, Analysis 

B. Court Docket Statistical Analysis 

C. Other Statistics 
1. Defender 

'Instructions 

A. Review appropriate Appendix 
in Te~ Member Handbook 

-B. Review appropriate Appendix 
in Team Member Handbook 

C. Gathered, dul.:.!.ng the- course 
of orfollowihg interviews 
or observation periods. 

A. Review appropriate Appendix 
in Team Member Handbook 

B. Review appropriate Appendix 
in Team Member Handbook c. 
1.-a. % case ineligible for Defender repre7 

sentation " 
b. % case partially el~;!g.ible for Defender 

representation • The information reques
ted should.be gathered 
during t~~ course of or 
following interviews or 
observr.:.tiop :J2e,r:i,Qd~~. 
Vlliere precise informa
tion is inaccesible, 
unavailable, or absent, 
ask' interviewees for 
their estimation of 
numbers and percen
.tages. 

2. Court 
a. % cases pleading without attorney 

over 3 year period 2 

b. % case~: gSsA,gn§<l.o t,Q-;3ie£end@rs .~,:t:ad 
assign~d counsel over 3 year period 

c. # cases appealed b~cause .. o! ineffective 
representation 

3. Police . . 
i defendants "in jail without repre~enta
tion at time of visit 

4. Private Attorney 
a. Cost of private COUpsE:!l t:or typical 

misdemeanor/felony 
b. Cost of private counsE:!l for plea/tr:i,al 

2. 

3. 

4. 

A. Local Newspaper Articles 
A. Review appropriate Appendix 

in Team Memb.er Hanqbo6k 
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GOAL I, OBJECTIVE 2: 

Nature of'Data 

4. Reports 

5. Interviews 

, <ij 

-"!"''ib:.r>~;., 

Eligibility 

Indicators 

B. TV spots, programs 
C. Radio spots, programs 
D. Brochures, cards, posters, audio-visual 

materials ' 

A. Annual Defender Report -
statements and statistics regarding 
eligibility 

B. Background information on community 
climate 

Each interview will attempt to ascertain: 

CRITERIA FOR COMPLI~~CE 
1. Eligibility based on 

hardship to client 
2. Ability to post bond 

is irrelevant 
3. Fair applicatiun of 

indigency criteria 
4~ Preliminary assess~ 

m~nt '~t J,§tQQDJ:;gQt 
5. Routine procedures

partial eligibility 
6. Referrals to private 

counsel if eligible 
7. Redr~ss for persons 

denied representation 
8. Procedures for change 

eligibility status 

OTHER QUESTIONS 
1. Opinion on 

Objective 
2. Complaints/ 

problems 
3. Need for change 
4. Effort toward 

change 

of 

'\::-.' ... 

Instructions 

B} Gathered during the course 
C. of or following interviews 
D. or observation periods 

A. Review appropriate Appendix 
in Team Member Handbook 

B. Review appropriate Appendix 
in Team Member Handbook 

Suggested interviewees: 

Chief Defender 
Defenders 
Defender Staff 
Privgt~ Attorneys 
Judges 
Police Personnel 
Court Personnel 

.'1.'. 

Criminal 
Justice 
Planners 

Former 
Defenders 

Defender 
Board 

runding 
,l\.g~mcy; 

o 

'0' 
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GOAI.~ I, OBJECTIVE 2: Eligibili ty 

Nature of Data Indicators 

6. Observations A. Defender 
1. Concern abol.1.l: eligibility 
2. Steps toward determining eligibility 

7. Records None Required 

8. Management A. By Objective, review: 
L Planning' 
2. Organization 
3. Administration 
4. Control 

OR 
B. By management operations, review: 

1. Case Flow Management 
2. Public 'Relations 
3. Personnel 
4, Training 
5. Resources 
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Instructions 

A. Spend time with defenders being 
assigned a new case. 

A. 

B. 

Gathered during the 
course of th~ management 
analysis (Handbook IV) 
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OBJECTIVE CHECKLIST 

Instructions: To be used cumulatively, throughout on-site visit, by 
the Team Member with primary ,responsibility for this 
Objective. 
Check (~) when information is gathered on topic by any 
Team M@mber. 

Goal 1, Objective 2: Representation should be provided to any indi
vidual who is eligible and desires represen
tation. (Eligibility) 

Data Gathered and Reviewed 

1. Codes 
Statutes 
Jurisdictional Rules 
Defender Policies and Procedures 

2. Statistics 

3. Media 

4. Reports 

Defender Case File Statistical Analysis 
Court Docket Statistical Analysis 
Other Statistics 

Defender 

. Court 

Police 

% cases ineligible fo+, Defender representation 
% cases partially eligible for Defender 
representation 

% cases'pleading without attorney over 3 year 
period . 
% cases assigned to defenders and assigned 
counsel over 3 year period 
# cases appealed because of ineffective represen
tation 

# defendants in jail without representation at 
time of visit 

Private Attorney 
Cost of private counsel for typical misdemeanor/ 
ft;'!lony 
Cost of private counsel for plea/trial 

Local newspaper articles 
TV spots, programs 
Radio spots, programs 
Brochures, cards, posters, audio-visual materials 

Annual Defender Report - statements and statistics regarding 
eligibility 
Background information on community climate 
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Goal 1, Objective 2 

5. Interviews 

,Total 
Nmnber Position 

Chief Deifender 
Defenders 
Defender Staff 
Private A'tt,orneys 
Judges . 
Police Personnel 
Court Personnel 
Criminal Justice 
Planners 
Former Defenders 
Defender Board 
Funding Agency 
Other 

6. Observations 
Number 

Defender - new case assignme~t 

7. Records 

None Required 

8. Managemeh t 

Discuss with Management Analyst 
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GOAL I 
OBJECTIVE 3:,' 

I ,~ 
.. ,. -"~·~~---Y-.· \ 

Ii' ," 
( " 

Representation should be 'ava.i1ab1ethroughotit 
all criminal 'and 'related prC'iceedings'at which 
an individual is faced with the possible depri
vation of liberty or contirlUed detention. (Scope) 
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GOAL I 
OBJECTIVE 3: Re~r7sentation should be available throughout all 

cr1m1nal and related proceedings at which an indi
vidual is faced with the possible deprivation of 
liberty or continued detention. (Scope) 

COMMEN.TARY 

One of the goals of our system of justice must be to assure 
that effective representation is available in every proceeding and 
at each stage of the proceeding where it is necessary to insure a 
fair and just process. This is applicable in strictly criminal 
trials and also in many quasi-criminal or criminal-related hearin~s 
as viell. Of particular concern are juvenile and mental health 
commitment situations, extraditions, and parole an~ probation hearings 
which might result in the initiation or continuation'of incarcera
tion. 

The effective assistance of counsel is essential to the fair
ness of all such proceedings. While the defender need not be the 
representative in all circumstances, this Objective places a 
burden upon him/her to assure that the local jurisdiction makes 
effective representation available to the indigent individual when
ever lib~rty is threatened. . 
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GOAL I 
OBJECTIVE 3: Repres'entation should be available throughout 

all cr,iminal and related procedures at which an 
individual is faced with the possible deprivation 
of liberty or continued detention. (Scope) 

CRITERIA FOR COMPLIANCE 

1. Representation is available for all proceedings at which 
any individual charged with a misdemeanor of:t;ense faces 
possible incarceration. 

2. Representation is available for all proceedings at which 
any individual is charged with a felony offense. 

3. Representation is available for all juvenile court pro
ceedings which might deprive the individual of liberty. 

4. Representation 1S available for all mental health procee
dings which might deprive the individual of liberty. 

5. Representation is available for disciplinary proceedings 
against the confined client. 

6. Representation is available for institutional grievances of 
the confined client. 

7. Representation is available for administrative proceedings 
involving parole (i.e.hearings and revocations). 

8. Representation is available for extradition proceedings. 

9. Representation is available for formal proceedings invol
ving diversion. 

10. Representation is available for probation revocation 
proceedings. 

11. Representation is available for civil and criminal contempt 
proceedings. 
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GOAL I, .OBJECTIVE 3: 

i Nature of Data 
¥c/. ~ 1. Codes 

2. Statistics 

I 

I 

"':fl' 

.. 

. Representation should be available throughout all criminal and related 
proceedings at which an individual is faced with possible deprivation 
of liberty or continued detention. '(Scope) 

Indicators 

A. Statutes 

B. Jurisdictional Rules 

C. Defender policies and procedures 

A. Defender Case File Statistical Analysis 

B. Court Docket Statistical l\nalysis 

Instructions 
,;-

A. Review appropriate 1\.ppeh:~c;.tix 
in Team MeJTI.ber Handbook ',' 

B. Review appropriate Appendi;x 
in Team Member Handbook \ 

C. Gathered during the. course. 
of or following interviewS1, 
or ob~ervation periods. 

A. Review appropriate Appendix 
in Team Member Handbook 

B. Review' appropriate. Appendix 
c, in Team Member -Handbook 

C. Other Statistics C. 
1. Defender 1. 

a. # and % of felony cases represented 
b. # and % of felony cases represented 
c. # and % of juvenile hearings 
d. # and % of cases represented in 

disciplinary hearings, former or 
new client . 

e. # and % of cases represented in 
insti tutional grievances,. former or 
new elien t . 

f. # and ,% of cases represented in parole 
hearings and revocations 

g. # and % of cases represented in extra-
cUtion 

h. # and % of mental health proceedings 
i. # and % of diversion proceeding's 
j. # and % of probation revocation cases 
k. # and % of civil and cr.i,minal contempt 

proceedings 

2. Court 2. 
a. % misdemeanor cases represented by 
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Information .requested 
should be gathered 

,g,uring the gQqr~~ Qf 
or following inter
views or observa
tion periods. Where 
information is inac
cessible, unavailable 
or absent, ask inter
,Tiewees for their 
estimation of numbers 
and percentages 
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GOAL I, OBJECTIVE 3: 

Nature of Data 

3. Media 

Ii 

.,.- r' - "",- -

Scope 

,i,. 

Indicators Instructions 

,defender,as$igned and private counsel 
b'. ,%fe,lonycases represented by defender, 

assigned, and private counsel 
c. ,% unrepresented 

3 ..correctf:ons " _ " ,. , 3 • 
a.;#and"%"of disciplinary hearings; 

without counsel, with defender, assigned, 
or private counsel 

A. Parole ,4. 
a. # and % of hearings i'witho,utcounsel, 

wi th defender, assigned or private " 
counsel ~ 

'b. # and % of rev,ocationhearings, with 
defender, ~ssigned, 0:1: pri.vate counsel 

c. % change between trial and revocation 
hearing,. \from pri vabe to' public counsel,. or 
vice versa 

5. Probation 5. 
a. ,# and '%,' of revocation he,arings;% 

wi,thoutc,ollnsel; % with defender, 
assigned, or private counsel 

,b.' .%, change between trial and revocation 
,hearing; froIl! private to Pllblic counselor 

,.' vice versa • 

The information reques
,ted. shoul~ ,be gathered 
,.during or following 
interviews or observa
tion periods. Where 
information is inacces
sible, unavailable, or 
absent, ask interviewees 
for their estimation of 
numbers and pe+cen-
tages. " 

A."LocaJ,..Newspaper Articles A. Review appropriate Appendix 

B.. TV spots t programs 
C. Radio spots i programs 

'Dc Telephone advertisements' 
E,: . Brochures, post~rs, cards, audio-visual 

materials 
F'; Newspaper advertisel1~ents 
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'0 ,,in' Team Member Handbook 

~1Gath~red during t.~e c~urse of 

~:1 ~~s!~!~r;~g p!~~~~~iewsor 
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J GOAL I, OBJECTIVE 3; 

.:~ 

, 
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J 

Ii Nature of Data 

I~ 4. Reports 

11 
!'l 
" R 

5. Interviews 

1 

! 
.~ 

6. Observations 

Scope 
,":':.: 

" 

Indicators 

A. Annual Defender Report -
statements and statistics on scope of 
representation, 

B. Background information on defender office 
C. Annual Parole. Repo.rt -

sta;cementsancis:tatistics regarding defender 
representation in parole hearings and revo-' 
cations 

D. Annual Probation Reeort,- , 
statements. and statl.stics regarding defender 
representation in probation revocations 

Each interview will attempt to asce'rtain: 

CRITERIA FOR COMPLIANCE 
BEING MET 

Is representation available at: 
·misdemeanor 

- felony 
- juvenile 
- mental health 
- disciplinary proceedings 

OTHER 
QUESTIONS 
1. Opinion on 

Objective 
'2. Complaints/ 

problems 
3. Need for 

.change 
institutional grievances 4. E'f fort-toward 

change -, parole hearings and revocations 
extradition 

- diversion 
probation revocations 
civil and criminal contempt 
hearings 

A. Parole 
1. Description of process 
2.. Role played by defender 
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Tnstructions 
. i~ 

A. Eeview appropriate Appendix 
in Team Member Handbook .' 

Gather and review Annual 
Reports following 
Interview.s. 

Interviews should be ol:;>tained ,fran: 
Chief Defender 
Defenders '. 
Defender Staff 
Prison Personnei 
Parole Personnel 
Probation Personnel 
Jail Personnel , 
Communi ty-OriEimtedPrograms 

A. During ~earing 
B. During revocation hearings 
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GOAL I, OBJECTIVE 3: Scope 

Nature of Data 

I 7. Records, 
" 

8. Managemen t 

Indicators 

B. 'Probation, 
l.oescrip_tion of process 
,2. Role vlayed by dE!fenge:r:, ,.' 

A .. Prison phone log or 'fil'es 
1. :Frequencyof c::alls to defender and 

non-defender attdrne'ys ' 
2. Ask for an explanation of ' the "typicality", 

of thes.ituationand pb:>,blems in reaching 
the defender. . ' 

B. Prison visitors log - ., .' , . ' 
1. ,Frequency of visits. by defenders' and 

,non-defender attorneys:,' 
2. Ask for an explanation of the ,"typicality" 

of thesitgation and;prQb~ems in reaching 
the defender.' 

""A •. By 
,:1. 

2. 
3:. 
4. 

Objective, review:' 
Planning , 
'Organization 
Administration 
Control 

OR 
B. By management operations', 

1. I C~se ,F'low Management 
2. Public Reia:tions 
3" Personnel 
4. Txaining 
5. Resources 

,; 

:revi,ew': 

".- . 
. ,,. .... ~ 

In's'tructioris', 

B. DUring revocation,hearings 

A. Review calls placed. to defender 
office duringone~month period. 

B. Review visits by defenders to 
one ,or more cl;ien,tsduring 
one-mofithperigd. ' 

A. 

B. 

Gct1:hered dur;tng the course 
of .the management analysis 
(Handbook IV) 

'" 

,'. " 
,,"";, 



OBJECTIVE CHECKLI'S'r 

Instructions: To be us~d cumulatively, throughout on-site,visit, 
by the Team Member with primary responsibility for 
this Opjective. 
Check ('/)when information 'is gathered on topic by 
any 'lle~IlJ. Member 

Goal 1, Objective 3: Representation should be available throughoUt 
all criminal and related proceedings at which 
an indiviaul is faced with the possible de
privation of liberty or continued detention. 
(Scope) 

Data Gathered and Reviewed 

1. Codes 
Statutes 
Jurisdictional Rules 
Defender Policies and Procedures 

2. Statistics 
Defender Case File Statistical Analysis 
Court Docket Statistical Analysis 
Other Statistics 

Defender 

Court 

# and % of misdemeanor cases represented 
# and % felony cases represented 
# and % juvenile clients 
# cases represented in disdiplinary, hearings, 
former or new client 
# cases represented in institutional grievances, 
former or new client 
# cases represented in parole hearings 
# cases represented in extradition 
# and % of merital health proceeduings 
# and % of diversion proceedings 
#apd % of civ:i,l and criminal contempt pro
ceed:i,pgs 

-% misdemeanor cases represented by defender, 
assigned and private counsel 
%feloriy cases represented by def~nder, 
assigned and private counsel 
% unrepresented 

Corrections 

Parole 

# and % of-disciplinary hearings without counsel, 
with defender, assigned or private counsel 

# and % of revocation hearings without counSel, 
with defender, assigned or private courisel 
%-change between trial and revocation l;learing, 
from private to publ·ic counselor vice versa 
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Goal I, Objective 3: 

3. Media 

Probation 

# and % of revocation hearings without counsel, 
-- with defender, .assigned or private counsel 

% change between trial and revocation hearing, 
---- from private to public counselor vice versa 

Local newspaper articles 
TV spots, programs 
Radio Spots, programs 
Telephone advertisements" 
Brochures, posters, cards, audio-visual materials 
Newspaper advertisements 

4. Reports 
Annual Defender Report - statements and statistics on scope 
of representation 
Background information on defender office. . 
Annual Parole Report - statements and stat1st1cs regarding 
defender representation in hearings and revocations 
Annual Probation Report - statements and statistics regarding 
defender representation in revocations 

5. Interviews 
Total Number 

6. Observations 
Number 

Position 
Chief Defender 
Defenders 
Defender Staff 
Prison Personnel 
Parole Personnel 
Probation Personnel 
Jail Personnel 
Community-Oriented Programs 
Other 

site 
Defender during parole hearings 
Defender during parole revocation.hearing~ 
Defender during probation revocat1on hear1ngs 
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Goal .I, Objective 3: 

7. Records 

PJtison phone log or files 
Frequency of calls to defender and non-defender 
attorneys 
Ask for an eJi.-planation of the "typicality'~ of the 
situation and problems in reaching th~ defender 

Prison visitors log 

8. Managemen t 

Frequency of visits by defenders, .and non-defender 
attorneys 
Ask for an explanation of the "typicality" of the 
situation and problems in reaching the defender 

Discuss wieh Management Analyst 

III-4'S 

GOAL 1: 
OBJECTIVE 4: 

~) 

Representation should be available until 
all reasonable .avenues of relief are 
expausted. . ,.(Durati'on) 
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GOAL I 
OBJECTIV~ 4: Representation should be available until all avenues 

of relief are eXhausted. '(Dura'tion) 

COMMENTARY 

In a sporadic but inexorable trend, the Supreme Court has 
extended to the indigen~ criminally accused the right, under the 
6th amendment to the U.S. Constitution, to legal counsel at all 
critical phases of a crim.inal prosecution. The constitutional 
right of prisoners to access to the courts, arising out of the 
1st and 14th amendments, is well recognized. One federal circuit 
court recently termed prisoner access to courts "the fundamental 
constitutional right." (475 F. 2d 475, 5th Cir. 1973). While 
the U.S. Supreme Court has repeatedly struck.down rules or practices 
which might impede court access, it has failed to specify exactly 
what a state must do affirmatively to assure the implementation 
of the right. 

The constitutional basis for requ~r~ng the 'state and federal 
government to provide indigent prisoners with legal counsel is 
somewhat vague, but the practical advantage -- to the prisoner, 
criminal justice system and community -- of assuring comprehensive 
legal services outweigh any seeming deficiencies in the legal 
arguments. The range of representation required by state statutes 
varies considerably. While many states have not yet implemented 
U.S. Supreme Court decisions such as Argersinger (407 U.S. 25), others 
provide defenders even in strictly civil proceedings. Because the 
assistance of counsel is so fundamental to the fairness of all 
legal proceedings, and the deprivation of liberty is so serious 
a sanction in our society, the defender must take steps to insure 
that all reasonable attempts to obtain release from incarceration 
are made, either ?y defenders or some other appropriate organization. 
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GOAL I 
OBJECTIVE 4: 

\ 
), 

. Representation should b 

l. 

2. 

3. 

4. 

5. 

6. 

7. 

. reasonable avenues of e ~vailable until all 
(Duration) . rel~ef are exhausted. 

CRITERIA FOR COMPLIANCE 

Appellate recourse from adVerse 
dispositions ,is available. 

The appellate defender or d' ,;,' , 
counsel. ~V~Sl.on ~s independent of trial 

R7asonable avenues of relief from adverse 
v~ng parole are exhausted. decisions invol-

R~asonable avenues of relief from 
v~ng diversion are exhaust~d. adverse decisions invol-

Reasonable avenues of I' 
involving probation arere ~hef from adverse determinations ex austed. 

R7asonable avenues of I' 
t~Qns are exhausted. re ~ef from disciplinary determina-

.Reasonable avenues of I' 
eXhausted. re ~ef from contempt proceedings are 
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J GOAL I, OBJECTIVE 4: 
.} 
1 
! Nature of Data 

l{ 
Ij 1. Codes 

I 

2. Statistics 

4 
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Representat.ion should be available until all reasonable avenues of relief are 
exhausted. (Duration) 

Indicators 

A. Statutes 

B. Jurisdictional Rules 

C. Defender policies and procedure,s 

A. D~fender Case File St~t:,istical Analysis 

B. Court Docket Statisti.cal Ana],ys.is 

Instructions 

P...Review appropriate Appendix 
in" Team Member HandboQ,k 

B. Review appropriate ~ppendix 
in Team Member Handbook 

C. Gathered during the course 
of or following interviews 

'or observation periods 

A.Review appropriate Appendix 
in Team Member Handbook 

B.Review appropriate Appendix 
in Team Member Handbook 

C. Other Statistics C. 
1. Defendei 1. 

a. :# misdemeanor casesccm".:ticted (trial) 
and % appealed , ,: . 

b. :# felony cases convicted' (trial) and % 
appealed , 

c. :# cases represented involving advel:'se 
parole decisions 

!a. :# cases represented involving adverse 
diversion decisions 

e. ~ cases represented involving adverse 
probation decisions , 

f. # cases represented involving relief 
from disciplinary determinations 

g. # cases re'presentedinvolving relief 
from contempt proceedil'),gs 

2. Appeals I " 2. 
a. % defender cases missing filing period 
b. % Cases switch from private to' public 

counsel and vice versa 
c. # cases appealed each year, for last 

3 years - (explain change) 
d. # writs from prisoners w~thout 
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The infonnation' reques
ted should be gathered 
during the course of 
or following inter-

, views 'or observation 
periods. Where infor
mation is i,naccesible, 
unavailable', or absent, 
ask interviewees for 
their estimation of 
numbers and percentages 
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'GOAL I, OBJECTIVE 4: Duration 

Nature of Data 

3. Media 

4. Reports 

.Instructions 
r' ;~~~~~~~~--~------------~---, ~) 

representation (explain) 
.e. ,.b.reak.down of grounds for appeal, 

. .a,nd % ineffective counsel (public and 
.' private) 

·,3. ,Probation ,'. , 
# and % of appeals from adverse decisions, 
defender versus private counsel 

4. Parole. " 
. :, # ,and % of ar;>pea:ls; from 'a(lverse decisions, 

,defender.' versus private counsel 
5. Diversion 

# and % of appeals from adverse decisions, 
defender versus private counSel 

T,he . in,~ormatiC;n reques
tedshbuld be' gathered 
during the cour~e of 
or following intel::'
views or observation 
periods. Where infor-

4. mation is inaccessible, 
.un?-vailg.ple"T or absent, 
'askinterviewe~S:for '. 

5. their estimation 'of 
numbers and percentages 

A,. Loc~l' Newspaper Articles A. Review appropriate Appendix 
in Team Member Handbook 

B. TV spots, programs, 
c. Radio spots', programs 

,D. Telephone advertisements 
. E.' Brochures, posters, cards, 

materials 
'. F .Ne~spaperadvertisern,ents 

'". ' :, .J, .. 
audio-visual 
; ... ' ' ' 

~ ... - .1 
A.Annual .Defender Report - statem,entsand 

statistics ,related to duration, issues 
" 4r' ' ,- ".' r - • -, >. .'t" - .' 

_ '" ", .~ . 

B. Annual,,'Parole . Report -
'0Statements'and statistics' ,r~9'arding ,. 

,. "~fend~;r r~presentation 
c. Annual Probation Report ,2,.' 

state.m~nts. and,stat:i,stics;., reqarqing 
defender representation . 

D.AnnualCorrections Report 
" ' statements and statistics regarding 

defender repr~sent?tion 

III-50 

B. 
c. 
D. 
E. 

F. 

Gathered during ~he 
qourse of or following 
interviews or obser~ 
vat:L't?n, .periods. 

>::l' ,-' •• ,. ' , 

A.~~view app'i~priate Appendix 
in Team Member Handbook 

c. Gather and review annual 
reports following .', 
, :int~rviews 

l'-" __ 06.o-· _""""""" _____ ..........,~=-_=-= ............ _____ _ _____ .......... ...;..;;.... ______ """'""""~~-
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GOAL I, OBJECTIVE 4: 

Nature of Data 

5. Interviews 

6. Observations 

7. Records 

8. Management 

Duration 

Indicatorst ' 

Each interview will .at·tempt. toascert,ain: 

CRITERIA FOR COMPLIANCE 
BEING MET., 

1. Appellate recourse from 
adverse decisions 

2. Appellate .counsel ipdepen
dent oftrialcounse.l 

3. Relief from adverse deter
minations: 
- parole 

diversion 
probation , , 
insti tutionaldisciplinal:Y 
proceedings 
conte~pt proceedings 

None required 

Defender Office -
a. requests for representation 

OTHER 
QUESTIONS 
1. Opinion 'on 

Objective 
, 2. Comparisc>n, 

with pr:i.vat~ 
attorney 

.3., Complaints! 
problems 

4. Need for 
change 

5. Effort toward 
change ,-. 

/ 

b. complaints., problems in institution 

A., By Objective"review: 
1. Planning . 
2. Organization 
3. Admin:i,.nstration 
4. Control 

OR 
B. By'managem~nt 'operations, 

1. Case Flow Management 
2. Public Relations 
3. Personnel 
4. : ,Training 
5. Resources 

, . 

review: 

I'n'structions 

Interviews should, be obtained 
from: 

Chief Defender 
Defenders 
Defender 'Staff 
Prison Personnel 
Pa-rolePersonne'l 
Probation Personnel 
Clients 
Appellate ~ttorneys 

None required 

Review Previqus 3 mO,hths of mail 
from prisoners and ,other clients. 

A. 

'B. 

Gat:hered. during the course 
of the management analysis 
(Handbook IV) 

D 

; ., 
i) 

l) 

) , , . 



L L _ 

,F~. 

::~. r 

• I 

,. 

r 

.~ . 
...-

(I 

! 
!;-; • 

r 

L 

;11 

1 

,-') 

') ,~ 

OBJECTIVE CHECKLIST 

Instructions: To be used cumulatively, throughout on-site visit, 
by the Team Member with primary responsibility for 
this Objective. 
Check(", when information is gathered on topic by 
any Team Member. 

Goal 1, Objective 4: Representation should be available until all 
reasonable avenues of relief are exhausted. 
(Duration) 

. Dat.a Gathered and Reviewed. - -------
10 Codes 

-----

Statutes 
Jurisdictional Rules 
Defender POlicies and Procedures 

2. Statistics 
Defender Case File Statistical Analysis 
Court Docket Statistical Analysis 
Other Statistics 

----- Defender 

# misdemeanor cases ~onvicted at trial and % 
appealed 
# felony cases convicted at trial and % appealed 
# cases represented involving adverse diversion 
decisions 
# cases represented involving adverse parole 
decisions 

# cases represented involving adverse probation 
decisions 
# cases represented involving relief from 
disciplinary determinations 

Appeals 

# cases represented involving relief from 
contempt proceedings 

% defender cases missing filing period 
% cases switched from private to public couns~l 
and vice versa 
# caSes appealed each year, for last 3 years 
# writs from prisoners without representation 
Breakdown of grounds for appeal, and % 
ineffective counsel (public and private) 

Probation 
# and % of appeals from adverse decisions; 
defender versus private counsel 

Parole 
# and % of appeals from adverse decisions, 
defender versus private counsel 

Diversion 
# and % of appeals from adverse decisions, 
defender versus private counsel 
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Goal 1, Objective 4 

30 Media -

4. Reports 

Local newspaper articles 
TV spots, programs 
Radio spots, programs 
Telephone advertisements 
Brochures, posters, cards, audio-visual materials 
Newspaper advertisements 

Annual Defender Report 
_~. _ Annual Parole Report - statements ahd statisti.cs 

regarding defender representation 
Annual Probation Report - statements and statistics 
regarding defender representation 
Annual Corrections Report - statements and statistics 
regarding defender representation 

5. Interviews 
Total NUJ."llber Position 

. 6 • Observations 

Chief Defender 
Defenders 
Defender Staff 
Prison Staff 
Parole Personnel 
Probation Personnel 
Appellate Attorneys 
Clients 
Other 

None Required 

7. Records 
Defender Office - prison mail and other client mail 

8 •. Managemen t 
Discuss with Management .Analyst 
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GOAL III 
OBJECTIVE' 1: 

, '~, 

Representation on behalf ,of clients 'should' 
be competent.· (Competen:ce) 

Ij 
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GOAL II 
OBJECTIVE 1: Representation on behalf of clients should be 

competen t. '(Coinpe't'ellce) 

COMMENTARY 

It is axiomatic to our adversary system of justice that skilled 
advocacy on both the prosecution and defense sides, cou~17d with 
the presence of a judge knowledgeable about both the cr1m1nal law 
and the roles of the advocates appearing before him, are essential 
to a fair determination of issues and facts in law. While defendants 
are permitted. torepr7sent tI:temselves,i~ the~ so, choose, unat;i~ou$ 
opinion among profess1onals l.n the cr1~l1nal Just1ce, syste~ m7l1-
tates strongly in favor of representat10n by counsel. Th1s 1S not 
only because of assumed benefits to the defendant's best interest, 
but also as.a means of promoting efficiency in the determination of 
cases. 

The legal profession, unlike many other professions, has been 
remiss in providing practical tra~ning at the a?ademic level. It 
becomes incumbent upon defender programs to ass1st new attorneys 
in acquiring and developing the very specialized s~ills necessary 
for criminal defense advocacy, and to promote cont1nued study of new 
developments in the law. 

Of equal importance in effective representation iS,the defender's 
attitude toward his/her clients. In short, the evaluat10n of 
attorney competence, if it is to be a true measure, requires con
sideration of many aspects of the defender's training and performance. 

III-55 
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GOAL III 
OBJECTIVE 1: Representation on behalf of clients should be 

competent. (~peten'ce) 

CRITERIA FOR COMPL'IANCE 

1. Entry-level orientation/training is p;r.ovided for all staff 
to help them'acquire/develop job skills. 

2. Continued legal training'is provided attorneys and support 
staff to keep them abreast of development~ in criminal law, 
procedures, tactics. 

3. Recruitment, selection, promotion and retention are based 
upon merit and performance. 

4. Sufficient resources exist for good defense work. 

5. 

6. 

7. 

8. 

9. 

10. 

Outside expert and support services are used to provide 
an effective defense. 

Appropriate defender personnel assist attorneys in per
forming tasks not requiring attorney credentials or 
experience. 

Cas~ preparation and management reflects a competent defense. 

Defenders are able to limit their workload if the assumption 
of additional cases might result in inadequate representation 
for some or all of that att~rney's clients. 

Each experienced defender has general responsibility and 
authority for services provided to his/her client. 

Representation is comparable to that provided by a , 
skilled and knowledgeable lawyer competent in the pract1ce 
of criminal law. 
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J GOAL II, OBJECTIVE 1: Representation on ,behalf of clients should be competent. (Competence) 
J 
'1 
i 

J 
'1 Nature of Data 

tll. Codes 

I' I! 
1 _ll·.~ 
j 

I . 2. Statistics 

3. -Media 

4. Reports 

Indicators • ~: + • 

A. Statutes' 

B. Jurisdictional Rules 

C. Defender policies and procedJres 

A. Defender Case File Statistical Analysis 

B. Court Docket9t'atistical Analysis 

C. Other Statisti9s 
Defender 
a. charges breakdowri 
h. pleas 
c. # and % of trials 
d. case load/attorney 
e. support staff ratio 
f. salaries 

A. Local Newspaper Ar.ticles 

B. TV programs 
C. Radio programs 

A. Annual Defender Report 
s,tatementsand statistics related to. 
competency 

B. Background information on criminal justice 
system 

III-57 

Instructions 

A. Review appropriate Appendix 
in Team Member Handbook 

B. Review appropriate Appendix 
in Team Member Handbook 

C. Gathered during the course 
or .following interviews or 
observation periods. 

A. Review appropriate Appe~dix 
in Team Member Handbook 

B. Review appropriate Appendix 
,in Team Member Handbook 

of 

C. Gathered during the course 
of or following interviews 
or observation periods~ 
Where information is inac
cessibl,.e, unavailable, or 
absent; ask interviewees for 
their estimation of numbers 
and p~rcentages. 

A. Review appropriate Appendix 
in Team Member Handbook 

B. --",. Gathered' during the course 
C. J. 'of or following interviews 

9r observation per.iods. 

A. ,Review appropriate Appendix 
'in Team Member Handbook 

B. Review appropriate Appenc;iix 
~n' Tecun Membe,r Handbook· 

o 

" 

, -/' 

). 



\, 

\ L 
L 

Yl 
! 
I 
I 

I 

__ , ~" .. ______ -r----~ 

GOAL II, OBJECTIVE 1: 
:\ ",.:,.J 

Competence 

Nature of Data 

5. Interviews 

Indicators 
,; 

Each in'terview will attempt' to ascertain: 

CRITERIA FOR COMPLIANCE 
BEING MET 

rr 
1. Entry/.;.1eve1 orientation/ 

trailling 
2. Continued legal education 
3. ~ersonnel p01icieg based 

on merit and performance 
4. Suf'ficient resources for,' 

good defense 
5. Expert & support services 

utilized 
6. Support staff assist in 

'casework i ~. 

7. Case preparation (ind 
management reflects 
competent defense, r 

8. Ability to' limi t w~rkload" 
9. Defender responsible' f1qr, e' 

services to his clients 
10. ComparabJ,.e'to skilled 

pl;'ivate attoJ;'ney 

~1.\. OTHER 
QUESTIONS 

1. Opinion on 
Objective 

2. Reputation in 
community 

3. Comparison w/ 
private attor
neys in casework 

4. Problems unique 
to defenders 

5. Need for change 
6. Effort toward 

change 
7. ,Explanation of 

statistical 
studies 

Addit.ional Data: Defenders and Private Attorneys, 

1. A~kDefenders"and private attorneys to describe 
a typical misdemeanor and ~e:l,.ony;; how,1;:l1ey would 
be handled (decisions 1::0 be made, strategies to 
select, probable case outcomes). 

2. Which are the mos't, important recent procedura:J. 
statutes in their work and how they learn of new 
legal ,developments 

III-58 

Instructions 

Interviews should be 
obtained frqm: 

Chief Defender 
Defenders 
Defender Staff 
.PrivateAtt9rneys 
Judges ' 
Appellate Attorneys 
Prosecution Personnel 
Police Personnel 
Court Personnel 

L' _____________________ ---:'~-------------,-----____________ _ 
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\1 GoAL" 11, OBJECTIVE 1: 

l~ Nature of Data 
l~ n 

I 

6. Observations 

7. Records 

o 

, . 

Competence 

Indicators 

3. How plea bargaining goes (procedures, 
outcomes, attitudes. of c.1ientsand criminal 
justice personnel) 

Defender 
a. Dignity of the proceedings (e.g. noise, 

milli~g behavior, disturbances, delays) 
b. Defender courtroom perfqrmance (e.g., 

presentation of issues, apparent confidence, 
advocacy role, rel'ationship to prosecutor) 

c. Defehder appearance (e •. g. dignified manner, 
choice of wo~ds) 

dt Client'information imparted - type and amount 
of information imparted to client on cas~, 
court procedure, rights ' 

e. Defender presentation {e.g. confident, 
knowledgeable, unhurried} 

f. Discerns strengths and weaknesses of pro
secutor's case 

g. Knoweldge of mitigating factors 
h. "Trade~offs" with other cases. 

A.. Defender Cases - Review files closely 
for comprehensi vework in: .' 
a. general background information, on client 

and family 
1;> • ., investigative reports op,\circumstances 

. surrounding charge 
c.witness exGUtl.\nat:.ions 
d. motions, memos of law 
e. client interviews 
f. preparation for bond hearings, preliminary 

hearings ~.. 

g. pl,eadings 

Instructions 

Defender 
1. During first court appearance 
2. During preliminary hearing 
3. During trial 
4. During plea bargaining 

Ask Defenders to select five 
recently' closed typical cases. 

h. notes on conferences. ~.,i th client, polIce, etc. 
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GOAL II, OBJECTIVE 1: Competence 

Nature of Data 

8. Managemem t 

Indicators 

i. trial documents, incl~ding background of 
jurors,:notes for opening statements, etc. 

Instructions 

j. contacts related to sentencing, and sentence 
alternatives' 

k. transcripts (where available) for protecting 
the record for appeal, closing arguments 

After review" ask Defender to discuss his/her 
stra.tegy and approa.ch in these particular, {i~ases • 

B. Legal Resources -
Review prief bank, law. motion bank inter-: 
chaI);ge, memos, library ,'ha,ndbooks on tact~cs. 
form motions for appropriateness, recency 

C. Training Materials for attorneys, inves.ti
gators - orientation, in-service, contiQuing 
education. ' 

D. Personnel Criteria-recruitmGlt; selection, 
promotion, :r:-etention, di$missal 

A. By Objec;iv.e, review: 
.1. Planning 
2. Organization' 
3. ,l\9mini.stration 
4. ContrQl 

OR 
,.ll. By~mana9'emen,t operiition~, rf,wj,ew,: 

1.~ Case F-'19W Management 
2~~P'.lblicRela tior,\s 
3. Personnelt; 
4. Training' :' 
5. ReSollrces 

III-60 

B. Review legal resources that 
attorneys utilize frequently 

c. Gathered during the course of 
or following interviews or 
observa·tipn periods. ' 

b. Gathered'during the course of 
the management analysis 

A. 

(HandbcmJc IV)· ' . , 

Gathered during;the course 
of the management analysis 
(Handbook IV) 

F: .:~!iij ~'".:; ~"''''''_-=='''''''_t.''''. """"==""'''''''''' .... ~_ ... _''"'''' ..... _''''''''''_= _________ ......, __ ......... _____________________ -.,;.-__ --,-1 
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OBJECTIVE CHECKLIST 

Instructions: 'To be usedcunlulatively, throughout on-site visit, 
by the Team. M~mber ~~i th primary resp;onsibili ty 
for this Objecti ve ~ I), '\ 

Check (./) when informcr7tion is gathered !pn topic by 
any Team ~ember I ~ 

Goal II, Objective 1: Representation on behalt of ' clients should 
be competent~ 

Data Gathered and Reviewed 

1. Codes 

---
---

Statutes 
Jurisdictional Rules 
Defender Policies and Procedures 

2. Statistics 
Defender Case File Statistical Analysis 

--- Court Docket Statistical Analysis 
Other Statistics 

--- Defender 

3ft Media 

----

charges 
pleas 

--- trials 
case load 

___ support 
staff ratio 
salaries 

Local Newspaper articles 
TV programs 

____ Radio programs 

4. Reports 
; , Annual Defender Report state~ents and statistics related 
~\-

to competency 
I"~ ' Background information on criminal justice system 

5 • In terviews 
Total Number 

, Chief Defender ---- De~enders 
---- Defender Staff' 

Private Attorneys 
Judges 
Appellate Attorneys , 

--- Prosecution Personnel 
Police Personnel 

--- Court Personnel 
Other ---

1II-6l 
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Goal II, Objective 1 

6. Obsel:'vatioh 
Number 

7. Records 

Site 
Defender 
Defender 
Defender 
Defender 

" -; .,-:----~--~ -

during first court appearance 
during prel~minary hearing 
during trial 
during plea bargaining 

--- Defender Cases (No. Reviewed 
___ L~gal Resources 

____ Training Materials 
____ Personnel Criteria 

8. Managemen t 

Discuss with Management Analyst 

\\ 
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GOAL II 
OBJECTIVE 2: 

{'i: 

,. ) 

, :( 

Representation on behalf of clients 
should be z.~alou,s. (Zeal) 
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GOAL II 
OBJECTIVE 2: Representation on behalf of clients should be 

zealous. (Zeal) 

COMMENTARY 

According to the American Bar Association Code of 
Professional Responsibility, zealous advocacy means "vigorous 
investigation of every viable line of defense or mitigation and 
equally vigorous presentation of those defenses or mitigating 
circumstances which have been chosen to be asserted." This 
defini tion implies for all lawyers, but particularly 'for de
fenders, a sensitivity to client needs which goes far beyond 
traditional efforts at case preparation and courtroom advocacy. 

---r-

Defender clients, unlike more affluent individuals 
represented by retained counsel, often have significant social and 
personal problems which may be contributing and/or mitigat~ng 
factors in the matter for which the defender has been appo1nted. 
As a result, it is incumbent upon the defender to deal not only 
with the specific legal case at hand, but also the repercussions 
of that case upon the client in his social and cultural setting. 
The evaluation of zealousness requires an attempt to discover whether 
the attorney has put forth that extra effort on behalf of the client 
which rises above legal competence to human involvement. Zealous
ness for the defender means a deep commitment to the role of 
counselor as well as that of advocate. 
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GOAL II 
OBJECTIVE 2: Representation on behalf of clients should be 

zealous. '( Ze'al) 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

CRITERIA FORCOMPL'IANCE . 

The defender/client relationship should supercede 
the defender's obligation to the court •. 

Defender performance should encourage client co~fidence. 

Non-legal needs/problems of clients are worked with 
during representation. 

Client complaints are expeditiously processed and 
resolved. . 

Diversion alternatives are sought when advantageous to 
clients. 

Ch~rging alternatives are sought when advantageous to 
c11ents. . .' 

Sentencing alternatives are sought when advantageous to 
clients. 

Vigorous advocacy of legal defenses and options occurs 
during the trial perio~~ 

Adverse discretionary decisions are challenged when 
detrimental to clients. 
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GOAL II, .oBJECTIVE 2:, Representation on behalf of clients should .be zealous. ( Zeal) 

Nature of Data 

1. Codes 

2. Statistics 

Indicators 

A. Statutes 

B. Jurisdictional Rules 

c. Defender policies and rules 

A. Defender Case File Statistical Analysis 

B. Court Docket Statistical A11alysis 

C. Other Statistics 
1. Defender """", 

a. # and % diversionrefet'rals 
b. # and % collateral attacks 
c. # and % appellate review of bond' 

questions 
d. # and % civil suits 
e. # and % extraordinary writs 
f. # and % Federal court actions 
g. # and % intel:;'locutory a,ppeals 
h. # and % writs of habeas corpus in 

adverse bond· decisions 
i. # and % pleas/trials by charge 
j. frequency and % time in client 

contact/case' . 
k. % non-Efiglish~speaking clients; 

# interpreters 
2. Bar Association 

. , 

a. cases before Bat: grievance committee 
and ethics co~ittee~verprevious 
two years 

1II-6Q 

Instructions 

A •. ReView appropriate Appendix 
in Team Members Handbook 

B. Review appropriate Appendix 
in' Team Members Handbook 

C~, Gathered during the course 
o~ or following interviews 
or observation periods. . ,.~ 

A~ Review appropriate Appendix 
in. Team Members Handbook 

B. Review appropriate Appendix 
in Te.am MemP~rs Handbook 

C.', 

II 
. Gathered during the course 
:c: of or following interviews 

or observation periods. 
Where information is 
inaccessible, unavailable, 
or a.bsent, ask interviewees 
for their estimation of 
nuInbersand percentages. 

2. 
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GOAL II, OBJECTIVE 2:' Zeal 

Nature of Data Indicators Instructions 
~~~~~~~~------~--------~~~r~-------~----------------------------~~~~~~~-------------------

3. Media 

4. Reports 

5. Interviews 

A. J .. ocal Newspapei"articles A. Review appropriate Appendix 
in Team Member Handbook 

B ' ., B. TV9J(0ts,' programs 
C. R?ldio spots; programs 
D. Te~ephone advertisements 
E. ,~r6chures", p,osters" cards, audio-visual 

c:f-'f~there.d'; dur~ng ~he co~r~e:, 
D. O,f orfolloW.l .. ng ,l.nterVl.ews 
E. r observation periods. 

'materials ' 
F. Newspaper advertisements F. 

Annua,lDefender Reports - statements and 
statistics related to zeal.' 

Review appropriate Appendix in 
Team Member' Handbook. 

Each.interviewwiil attempt to ascertain: Interviews should be obtained 
from: 

OTHER CRIT~RIAFOR COMPLIANCE' 
BEING MET, ' -, QUESTIONS 

1. Client,vs. court allegiance 
2. DefendersencQuracje client 

confidence -, . 
3. Extra~"legal assistance 

provided . -
~. Glient complaints resolved 
5. Diversion alternatives 

sought '" , 
6. Charging al terilati vessought 
7. Sentenc~ng alter~atives 

soq.ght " _ - '. ' 
8. Vigorous advocacy', ... 
9. Cballenge ~dverse interlocu

t"ory d~,~i,sions 

1. Opinion on Chief Defender 
Objective Defenders 

2. Inclin.ation Defender Staff 
toward trial Private Attorneys 

;3. Sensi ti vi ty Clients' . 
to clients Prosecution Personnel 
(contacts) Court Personnel 

4. Creative rep- Jail Personnel 
resentation Prison Personnel 

5. Need f9r change Community-oriented program::, 
6'." Effort 'tor change ,i' 

7 ~:. Comparison with 
attorneys 

.~ . 
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GOAL II, OBJECTIVE 2: Zeal 

Nature of Da.ta 

6. Observations 

7. Records 

8. Management 

Indicators 

Defenders 
a. client sensitivity (e.g. respect for client, 

ease with client) 
b. clJj,.ent discussion~' (e. g. options, non-legal 

concerns) . 
c. vigorous advo9ady (e.g. preparation of 

challenges to system over adverse discre
tiqr;~ry decisions), special techniques for 
de:hinse " 

d. client's esteem of defender 

A.. Defender Cases 
a. client,sensitivity 
b. vigorous advocacy , 
c. exploration of alternatives 

B., Defender Mail - !abstract most frequent 
prol.::'1ems . and requests 

C. Jail/Prison ",Yis:i.torLog or ,FIles - frequency 
. ofclie!'rlt""'con tact per month . 

D. ' Jail/prison 'Teleph6ne IJog - frequency of 
clien.t.. contact per. month 

E. Handbook of Conunurtity Programs - Use during 
interviews with defenders to ascertain 
knowledge of, programs al'1d use of programs 
for clients ' . . 

A. By Objective, review: 
1 .. Plann.:j..ng 
2.,Organi~at,:i.on 
3. Admin~strc.ttion 
4~ Control 

OR 
B. By'management ci,Jerations', review: 

1. Case Flow Management 
2. Public Relations 
3. Personnel 
4. Training 
'5. Resources 

" :5-,\< 

;t 
I, 
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Instructions 

Defenders (.'. 
1. During first court appear- F~ 

ance f', 
2. During preliminary hearing 
3. During trial f 
4. During plea bargaining If 

A.- Ask Defender to select 
five recently closed 
typical cases 

B. Review previous 3 months 
of mail from prisoners and 
other clients 

C. Review previous month 

D. Review previous month 

E. Contact local community agency 
(e.g. United Way) for any 

:publish,ed materials on 

A. 

B.' 

programs applicable to: defender 
clients. 

Gathered during .the course 
of the management anal,ysis 
(Handbook IV) . . 
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OBJECTIVE CHECKLIST 

Instructions: To be used cumulatively, throughout on-site visit, by 
the Team Member with l'~imary responsibility for 
this Objective. . 

Check (~) when information is gathered on topic by 
any Team Me~er. 

Goal II, Objective 2: Representation. on behalf of clients should 
be zealoup. (~e~l) 

Data Gathered and Reviewed 

1. Codes 
Statutes 
Jurisdictional Rules 
Defender Policies and Procedures 

2. Statistics 

3. Media 

Defender Case File Statistical Analysis 
Court Docket Statistical Analysis 
Other Stati~tics 

Defender 
# and % diversion referrals 
# and % collateral attacks 
# and % appellate review of bond questions 
# and % civil suits 
# and % extraordinary writs 
# and % Federal court actions * and % interlocutory appeals 
# and % writs of habeas corpus in adv.erse bond 
de.cisions 
# and % pleas/trials by charge. 
frequency and % time in client contact/case 
% non-English-:speaking clients; # interpreters 

Bar Association 
cases before Bar grievance committee and ethics 
committee over previous two years 

Local newspaper articles 
TV spots, programs 
Radio spots, programs 
Telephone advertisements 
Brochures, posters, cards, audio-visual materials 
Newspaper advertisements 

4. Reports 
Annual Defender Report - statements and statistics related 
to duration 

I 
... 
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Goal II, Objective 2 

5. Ihterviews 
Total Number 

6. Observation 
Number 

7. Records 

Position. 
Chief Defender 
Defende.rs 
Defender-Staff 
Private Attorneys 
Clients 
Prosecution Personnel 
Court Personnel 
Jail Personnel 
Prison Personnel 
Poli(::e 
Community-Oriented Programs 
Other 

Site 
Defenders during first, court appearance 
Defenders during preliminary hearing 
Defenders during trial 
Defemders during plea bargaining 

Defender cases (No. Reviewed ____ ) 
------ Jail visitor log or files 

Jail telephone log 
Handbook of Community Programs 

8. Management 

Discuss with Management Analyst 
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GdAL I:1: 
OBJECTIVE 3: Representation on behalf of clients 

should remain free from political influence. 
(Political Influence) 

i 
,/ 

'I 
1 
J 

~===-_----~ __ ~-_._---...,-I~-7l--,------~ ___ ...:__. . .,-J .,-. ___ .1-1 



i 
'-

L 

GOAL II 
OBJECTIVE 3: 

-," ----~-

Representation on behalf of clients should 
remain free from poli'cica1 influence. ' (Political 
Influence) 

COMMENTARY 

Political influence may have a significant bearing on both 
the quality and quantity of defense ser~ices. ~en fu~din9 is 
inadequate and case loads are too high, 1mproper 1nvest1gat10n and 
preparation of cases is inevitable. High,staff ~u~nover re~u1ts 
in an office of inexperienced lawyers, wh11e po11t1ca1 cons1dera
tions in staff selection and tenure may exclude the best lawyers 
from defender work altogether. 

Defenders must rely on public :cesources ~or their ex~s~ence 
and must be accountable for expenditures. Th1S accounta~111ty, 
however cannot be a110wed'to intrude on the attorney-c11ent 
re1atio~ship or on attorney performance in representation. For 
purposes of evaluation, the relationship,b7 tween,the def7nder and 
the funding agency must be closely scrut1n1zed w1th part1cu1ar empha
sis on funding and personnel policies. If the resources of the 
defender are less than roughly equivalent to those of the pro
secutor, political concerns may be the reason. I~ ~efender , 
hiring, tenure or compensation are subj7c~ to po11t~c~1 conf1r
mation, legal effectiveness may be sacr1f1ce~. Po11t1~a1 c~n
siderations have no place in the attorney-c11ent re1at10~sh1~. 
If they exist either directly or indirectly, representat10n 1S 
intolerably compromised. 

III-72 ---______ 1 
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GOAL II 
OBJECTIVE 3: Representation on behalf of clients should 

remain free from political influence. (Political 
Inf1u'ence) 

CRITERIA FOR COMPLIANCE 

1. Recrui tment and selection of chief defender is based on 
merit (i.e. demonstrated legal and administrative ability). 

2. Staff recruitment and selection is made independent of 
political influence/interests. 

3. Staff retention and promotion are independent of political 
influence/interest. 

4. Case assignment is not influenced by external political 
pressures. 

5. The attorney/client relationship is terminated only for 
good cause. 

6. Defender office operational decisions are made independent 
of political considerations. 

7. Continuity and stability of defender services are reasonably 
insulated from political change in the commmunity. 
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Nature of Data 

1. Codes 

2. Statistics 

Ii _::" 

Q 

c 

" '.' 

o 3. Media 

. I 

L. 

R,epresentation on behalf of clients should remain free from 
political influence. (Politic'al Influencj~) 

Indicators 

A. Statutes 

B. Jurisdictional Rules 

C. Defender pOlicies and procedur~s 

Instructions 

A. Review appropriate Appendix 
in Team Member Handbook 

B. Review appropriate Appendix 
in Team Member Handbook 

C. Gathered during the course of 
or following interviews or 
observation periods. 

A. Defender Case File Statistical Analysis A. Review appropriate Appendix 
in Team Member Handbook 

B. Court Docket Statistic.al Analysis B. Review appropriate Appendix 
in Team Member Handbook 

C. Other Statistics C. The information requested 
Defender should be gathered during 
a. political affiliation of present and the cour;se of or following 

previous Chief Defenders an~ staff interviews or observation 
b. # and % of attorneys fromout .... of:-state periods. Where precise 
c r" # and % of attorneys registered in information is inaccessible, 

Democratic and Republican parties unavailable I or abs.ent, 
d. # and % of staff removed in previous 3 as~ interviewees for their 

years, with reasons' estimation of numb~~s and \':; 
e. # and % of case shifts between:a1=,torneys percentages. , \~ 

within office, and reasonS, 
f. # of defenders having run for election 

(of non-Defender positions) 
g. # Chief Defenders since beginning of office 
h. Yearly turnover of staff defenders, over 

3 year period 
i. present positions of defenders leaving 
j. previous positions of defenders hired within 

previous 3 years 
k. relevant political positions of relatives 

of defenders 
1. subsequent positions of defenders 

A. Local Newspaper Articles A. Review appropriate Appendix 
in Team Member Handbook 

I~ • 
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GOAL II, OBJECTIVE 3.: Political Influence 

Nature of Data 

4. Reports 

5. Interviews 

Indicators 

B. TV spots, programs 
C. Radio spots, programs 

A. Annual Defender Reports -
statements and statistics relating to 
political influence 

B. Review background informati:on on political 
climate 

C. Review background information on Advisory 
Board " 

Each interview will attempt to ascertain: 

CRITERIA FOR COMPL1ANCE 
BEING MET 

1.Personnel policies indepen
d~rtt of politic~ irecruit
ment, selection, tenure) 

2.Case assignment independent 
of: pdlf tics 

3.Representation terminated 
for good cause only 

4.0ffice operati()ns indepen-
dent of politics . 

5. Defender services, unaffected 
by'political change. 

.." . "'---.,' 

OTHER 
QUESTIONS 
1.Ooiid.on on 

Objective 
2.Political 

climate of 
community 

3. Involvement 
in politics 

4.auffers 
against 
political 
influence 

. 5.Role of advi
sory board 

6.Need for change 
7.Efforts toward 

change 

Instructions 
~--------.---------------

B.~ Gathered during the course 
C.--.J of or following interviews 

or observation periods 

A. Review appropriate Appendix 
in Team Member Handbook 

B. Review appropriate Appendix 
in Team Member Handbook 

C. Review appropriate Appendix 
in Team Member Handbook 

Interviews should be obtained 
from: 

Chief Defender 
Defenders 
Defender Staff" 
Former DefenderS' 
Defender B"oard' 
Judges 
.Bar Leadership 
Prosecution Personnel 
Community Organizations/Agencies 
Criminal Jt;tstice Planners 
Funding Agency 

8. Comparb;on wi t.h. 
pri vate attorneys" 
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GOAL II, OBJECTIVE 3: Po.litical Influence 

Nature of Data 

6. Observations 

7. Records 

8. Management 

Indicators 

None required 

A. Chief Defender's Daily calendar
frequency of meetings with or addresses to 
political figures/groups 

B. Defender's Daily Calendar -

A. 

B. 

frequency of meetings with or addresses to 
political figures/groups 

',) 

By Objective, review: 
l. Planning 
2. Organization 
3. Administration 
4. Control 

O~ 
By 

-I . 
operations, review: management 

1. CasEi~/Flow Management 
2. Public Relations 
3. Personnel 
4. Training 
5.' Resources 

III'-76 
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Instructions 

None required. 

A. 

B. 

, 

Gathered following inter
views' or observation periods 

Gathered during the course 
of the management analysis 
(Handbook IV) 
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OBJECTIVE CHECKLIST 

Instructions: To be used cumulatively, throughout th,eon-site.visit, 
by the T€am Member with,·primary responsibility for 
this Objective ~~ 

Check (0,/) when inforIpation is gathered on topic by 
any Team Member. 

Goal II, Objective 3: Representation on behalf of clients should 
remain free from political influence. 
(Polit~cal Influence) 

Data Gathered and Reviewed 

2. Stati,stics 

3. Media 

Defender Case File Statistical Analysis 
Court Docket Statistical Analysis 
Other Statistics 

Defender 
political affiliation of present' and previous 
Chief Defenders and Staff 
# and % of attorneys registered in Democratic 
and Republican parties 
# and % of staff removed in previous 3 years, 
with reasons 
# and % of case shifts bets'men at'corneys 
within office, and reasons 
# of defenders having run fdr election (of 
non~Defender positions) 
# Chief. Defenders since bt?ginning of office 
yearly turnover of staff: defenders, over }; yea)t 
period 
present positions of defenders leaving 
previous positions of defenders hired within 
previous 3 years 
relevant political positions of relatives of 
defenders 
subsequent positions of defenders 

Local newspaper articles 
TV spots, programs 
Radio spots, programs 

4. Reports 

.-,--

Annual Defender Reports - statements and statistics :.r-elating 
to political influence 
R~~vieW' background information on political climate 
Revi~w background information on Advisory Board 

:::') 
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Goal II,Objective 3 

5. Interviews 
Total Number Position 

C::) 
---,-

Chief Defender 
Defenders 
De'fender Staff 
Former Defenders 
Defender Board 
Judges 
Bar Leadership 
Prosecution Personnel 
Community Organizations/Agencies 
Criminal Justice Planners 
Funding Agency 
Other 

6. Observation 

7. 

8. 

None Required 

Records 
Chief Defender's Daily Calendar 
Meetings with or addresses to political figures/groups 
Defender's Daily Calendar 
Meetings with or addresses to political figures/groups 

Mq,nagement 

Discuss with Management Analyst 

GOAL II 
OBJECTIVE 4: Rep+esentation on behalf of clients should 

remain free from improper judicial control 
(Judicial Control) 

---:t\ 
I 
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GOAL II 
OBJECTIVE 4: Representation on behalf of clients should 

remain free from improper judicial control 
(Judicial Control) 

COMMENTARY 

Judicial control over defense services is most likely to 
occur in three areas: a) defender funding; b) selection and 
tenure of defender personnel; and most importantly, c} case 
handling in the courts. Earlier commentary with regard to 
political influence over defenders dealt with funding and 
personnel policies. In those areas the distinction between 
political and judicial control may be more semantic than real. 

In the courtroom, however, the reality becomes apparent to 
all concerned, particularly the defender client. National 
standards on defense services are unanimous in recommending that 
defender counsel be subject to no greater judicial control than 
private attorneys in criminal cases. Criminal defense lawyers 
are, in many ways, the "policemen·II of the criminal j U[,1 t:ice . 
system, since it is their responsibility to call int!:i questl.on 
the professional activities of all tne other components of the 
system including the judge. An inherent and often apparent con-' 
flict of interest exists when judges exercises any more control 
over defenders than over the private bar. To quote Judge 
Bazelon, "Prosecutors are independent. Privately retained defense 
are independent. Is there any valid argument for diminishing 
the independence of counsel for indigent accused? The 
appointment of counsel by judges tends to dilute the indepen
dence of the defender and to produce an invidiou.s double 
standard of justice which demeans our system." 

III-SO 

-

GOAL II 
OBJECTIVE 4: Representation on behalf of clients should remain 

free from improper judicial control '(JUdicial Control) 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

9RI.TERIA FOR COMPLIANCE 

Recruitment and selection of the chi~f defender is based on 
merit (i.e. demonstrated legal and administrative ability). 

Staff recrui.tment and selection is made independent 6f 
judicial influence/interests. 

Staff retention and promotion are independent of judicial 
influence/interests. 

Case assignment is not subject to judicial control. 
., 

The attorney/client relationship is terminated only for 
good cause. 

Defender office. operational decisions are made independent 
of jUdicial control. 

Continuity and stability of defender services are reasonably 
insulated from judicial change in the community. 
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GOAL II, OBJECTIVE 4: Representation on behalf of client~ should remain free from improper 
judicial control. (Judicial Control) 

Nature of Data 

I 1. Codes 

I 

! 

i· 2. Statistics 

I 

1 

I 
I 

3. Media 

4. Reports 

" '" 

=,!\ 

Indicators 

A. Statutes 

B. Jurisdictional Rules 

C. Defender policies and procedures 

A. Defender Case File Statistical Analysis 

B. Court Docket Statistical Analysi~ 

Co Other Statistics 
'Defender 
a. # times over previous year held in con

tempt of coqrt, and reasons; 
# times threatened with contempt 

b. # and % of staff removed in previous 
3 years, with reasbns 

c. # and % of case shifts betweem attorneys' 
within office, and reasons 

d. present positions of defenders leaving 
office within. previous 3 ye~rs 

e. relevant positions of relatives and former 
associates of defenders 

Instructions 

A. Rey.iewappropriate Appendix in 
Team Member Handbook .. ! 

B. Review:appropriate Appen'dix in 
Team Member Handbook . 

'C. Gathered dl,lring the cour$e of 
or following. interviews (or 
observation periods 

A.Review appropriate Appendix in 
Te~m Member Handbook 

B. Review appropriate Appendix in 
Team Member Handbook 

C. The information requested 
shoul(i be gathered during 
the course of or following 
interviews or observation 
perio(is. Where precise infor
mation is inaccessible, una
vailable, or absen't, ask 
interviewees for their esti
mation of numbers and 
percentages'. 

A. Local Newspaper Articles :'\~.A. Review appropriate. Appendix in 

B. TV spots, programs 
C. Radio spots, programs 

A. Annup.l Defender Reports 
sta'l::.e.ments and statistics iet~ting to 
judicial control 
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Te~ Member Handbook . 
B.'::"" Gatl1.ered ,quring the course cf 
.C.-4' or, following obs~rvation' 

pericids ~ 
\\ 
\\' • '. ..t; A. R~i"1ew appropr1ate Append1x in 

Te'am Member Handbook 
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Indicators 

B. Background information on jUdicial climate 

C. Background information on Advisory Board 

Each interview will attempt to ascertain: 

CRITERIA FOR COMPLIANCE OTHER 
BEING MET QUESTIONS 

I.Personnel policies inde- l.Opinion on Objec-
pendent of judicial tive 
influence 2.Criminal justice 

2.Case assignment not sub- climate of com-
ject to judicial control munity 

3.Representation terminated 3.Involvement in 
for good cause only judicial arena 

4.0ffice operations inde- 4.Buffers, against 
pendent Of judicial judicial influence 
control 5.Role of advisory 

5.Defender ~ervices unaffec- board 
ted by judicial cl'gmge 6. Need for change 

j ,,4 
None r~,quirea. 

7.Efforts toward 
chang~ 

8.Comparison with 
private attorneys 

A. Chi,ef Pefehder l s DailxCalendar -
meetirigs \'lith or addresses to jUdicial 
groups 

B. De,fender 1'8 D.;iJ:ly Calendars -
meetings wit;h or addresses to judicial groups 
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Instructions 

B. Review appropriate Appendix \\in 
Team Member Handbook',': 

C. Review appropriate Appendix J;!i.n 
ream Member Handbook 

Interviews should be obtained 
from: 

Chief Defender 
Defenders 
Defender Staff 
Defender Board 
Judges 
Bar Leadership 
Appellate Attorneys 
Prosecution Personnel 
Probation Personnel 
Criminal Justice Planners 

,None required. 

Gathered following inter
views or observation 
periods 
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GOAL II, OBJECTIVE 4: 

Nature of Data 

, 8. Management 

i 
~i 

Q 

() 

A. 

B. 

Judicial Control 

Indicators 

By 
1. 
2. 
3. 
4. 

Objective, review: 
Planning 
Organization 
Administration 
Control 

OR 

,1 
l' 

\\ 

By management operations,review: 
1. 
2. 

,.,.3 • 
'4 .• 
5~ 

Case Flow Management 
Public ,Relations 
Per.sonnel 
T,raining 
Resources· 
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Tnstructions 

A. 

B. 

Gathered during the course 
of the management analysis 
(Handbook IV) 
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OBJECTIVE CHECKLIST 

Instructions: To be used cumulatively, tnroughout the on-site 
visit, by the Team Member with primary responsibility 
for the Objective. 
Check (~ when information is gathered on topic by 
any Team Member. 

Goal II, Objective 4 Representation on behalf of clients should 
remain free from improper judicial control. 
(Judicial Control.) 

Data Gathered and Reviewed 

1. Codes 
Statutes . 
Jurisdictional Rules 
Defender Policies and Procedures 

2. Statistics . 
Defender Case File Statistical Analysis 
Court Dock.et Statistical Analysis 
Other Statistics 

Defender 
:/I: times over previous year held in contempt of 
court, and reasons; .:/1: times threo.tened with 
contempt 
:/I: and % of staff removed in previous 3 years, 
with reasons 
:/I: ~nd % of case shifts between attorneys 
within office, and reasons 
present positions of.defenders leaving office 
within previous 3 years 
relevant positions of relatives and former 
associates of defenders 

Local newspaper articles 
TV spots, programs 
Radiol spots, programs 

4. ~eports 
I. Annual Defender Reports - statements and statistics relating 

to judicial control 
Background information on judicial climate 
Background information on Advis9~Y Board 
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Goal II, Objective 4: 

5. Interviews 
Total Number 

6. Observation 

Position 
Chie·f' Defender 
Defenders 
Defender Staff 
Defender Board 
Judges 
Bar Leadership 
Appellate Attorneys 
Prosecution Personnel 
Criminal Justiqe Planners 
Other 

None Required 

7. Records 
Chief Defender's Daily Calendar 
Meetings with or addresses to judicial 
Defender's Daily Calendar 
Meetings with or addresses to jUdicial 

8. Managemen t 

Discuss with Management Analyst 

-[- -----~,-

groups 

groups 

- -~," - .. ~~-----.,.-..,.-~------~ 

GOAL II 
OBJECTIVE 5: Repre$entation should not be /~ffected ,by 

racial, cuitural, religious or sexual", 
characteristics of .clients • (Discrim'inati'on) 
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GOAL II 
OBJECTIVE 5: Representation should not be affected by racial, 

cultural, religious or sexual characteristics of 
clients. '(Discriminat'i'on) 

COMMENTARY 

One of the most fundamental precepts under which all , 
lawyers are required to function, according to the American Bar 
Assoc:iation Code of Professional Responsibility, is that the lawyer 
is an advocate for his client's interests. Even though the client 
himself, the crime with which he is charged, and the law applicable 
to the case may be personally distasteful, the lawyer must maintain 
professional detachment from such considerations and advance the 
client1s interests without regard to the lawyer's personal feelings. 

Because of the sensitive nature of the areas with which this 
Objective is concerned, measurement of discrimination within the 
defender office is most difficult. The overall climate of the 
local jurisdiction is crucial. Prevailing attitudes in the com
munity, particularly in the criminal justice system, may militate 
in favor of the defender's retaining a low profile on issues of 
discrimination where the interests of a particular client are at 
stake. But careful selection and close supervision of defender per
sonnel can minimize prejudicial defender performance and set an 
exaanple for the cOD1!tlUni ty as a whole. The defender is often ex
pected to be the "conscience of the community." This Objective 
legitimizes that assumption. 

---~,~--------~~--------------~------------~ 

GOAL 'II 
OBJECTIVE 5: Representation should not ,be affected by racial, 

cultural, religious or sexual characteristics of 
clients. (Discriminatioh) 

CRITERIA FOR COMPL'IANCE 

1. RepresentiFltion is not affected by racial characteristics of 
clients. 

, 

2. Rep:t'esent,ation is not affected by cultural characteristics 
clients. 

3. Represen ta t.ion is not affected by religious characteristics 
of clients. 

4. Representation is not affected by sexual characteristics of 
clients. 
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Goal II, OB,JECTlVE 5: Representation should not be affected by racial, cultural, religious, 
or sexual characteristics of clients. (Discrimination) 

Nature of Data 

1. Codes 

2. Sta·tistics 

3. Media 

4. Reports 

5. Interviews 

Indicators 
. 

A. Statutes 
B. J,urisdictional Rules 
C. Defender Policies and procedures 

A. Defen.der Case File Statistical Analysis 
B. Court Docket Statistical Analysis 

A. Local Newspaper Articles 

B. TV spots, programs -- editorials or 
programs concerning racism, sexism, 
cultural bias, religious discrimination or 
class differences in the CJ system 

C. Radio spots, programs _.- editorials or 
programs concerning racism, sexism, cultural 
bias, religious discrimination or class 
differences in the CJ system 

Annual Defender Reports - statements and 
statistics related to discrimination 

Each interview will attempt to ascertain: 

CRITERIA FOR COMPLIANCE OTHER QUESTIONS 

Instructions 

A. Review ,appropriate,~ppendix 
B. in Team Member Handbook 
C. Gathered during the course 

of or following interviews 
or observation periods 

A. Review appropriate Appendix 
B. in Team Member Handbook 

A. Review appropriate Appendix 
in Team Member Handbook 

B. Consult local TV station 
about programs over past 
year· 

C. Consult local radi6 s;tation 
about programs over past 
year 

'Review appropriate Appendix 
in Team Member Handbook 

Interviews should be obtained 
from: 

.Representation is not 
. affected by: 

1. Discrimination in Chief Defender 
community D~fenders 

-racial characteristics 
of cl.ients· 

2. Discrimination in Defe.nder Staff 

-cultural characteristics 3. 
of clients 

-religiOlls characteristics 4 , 
of clients 5. 

-sexual characteristics 
of clients 

CJ system Former Defenders 
Effort needed for Clients 
change Connnunity Organizations/Agencies 
Effort toward change Community Oriented Programs 
Explanation o:t:sta";'Bar Leadership 
tistical studies . 
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Goal II, Objective 

Nature of Data 

6. Observations 

Discrimination 

Indicators 

1. 
2. 
3. 
4. 
5. 
6. 

Defender 
Court 
Police 
Private Attorneys 
Corrections 
Probation 

'7. Parole 

/ 

None required 

A. By Objective, review: 
1.' Planning 
2. Organization 
3. Administration 
4. Control 

OR 
B. By management operations, r~view: 

1. ease Flow Management 
2. Public Relations 
3. Personnel' 
4. Training 
5. ' Resources 

~.:;.", ~. 
~~: 

.. ;. 
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Instructions 

Observations made ,in the 
courSe of evaluating other 
Objectives wil,l' ascertain 
racism, sexism, .ethnocentrism, 
religious and class discrimi~ 
nation 

None required 

A. 

B. 

If 

{e 

Gathered quring the course 
_ p£ the man,agementanalysis 
"(Handbook IV) 

" 
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OBJECTIVE CHECKLIST 

Instructions: To be used cumulatively, throughout on-site' visit, 
by the Team Member with primary responsibility 
for this Objective. 

Check (t/) when information is gathered on topic 
by any'Team Member. 

Goal II·, Objective ~: Representation should not be affected by 
racial, cultural, religious, qr sexual 
characteristics of clierit.s. (Discrimination) . 

Data Gathered apd Rev~::ewed 

L Codes 
Statutes 
Jurisdictional Rules 
Defender Policies and Procedures 

2. Statistics 

3. Media 

Defender Case File Statistical Analysis 
Court Docket Statistical Analysis 

Locak newspaper articles 
TV spots, programs 
Radio spots, program~. 

4. Reports 
Annual Defender Report - statements and statistics 
related to. availability 

5. . Interviews 
Total Number 

6. Observations 
Number 

l?o.:=dtion 
Chief Defender 
De·fenders 
Defenqer Staff 
Former Defenders 
Clients 
Community Organizations/Agencies 
Community Oriented Programs 
Bar Leadership 

Site 
Defender 
Court 
Police 
Private Attorneys 
Corrections 
Probation 
Parole 
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Goal II, Objective 5: 

7. Records 
None Required 

8. Management 

Discuss with Management Analyst 

1· 

. f 
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GOAL III 
OBJECTIVE 1: Defenders should contribute to the 

knowledge of the community about the 
~dversary process and the role of counslel. 
(Comm:uni ty E:ducat'ion) 
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GOAL ,III 
OBJECTIVE 1: Defenders should contribute to the knowledge 

of the communi tY-'about the adversary process 
and the role of counsel. (Comnlun'i'ty 'Educ'a'tibn) 

COMMENTARY 

The role of the defender in the community is often mis
understood. As the National Advisory Commission has commented: 
liThe public defender's dilemma is that the more he fulfills his 
duty to represe~t the indigent - usually unpopular - accused 
with the maximum possible zeal, vigor and professional skill, the 
more public irritation (and even wrath) he m"1~Jl engender, and the 
greater the danger that pressure may mount to curb his effective
ness. 1I While recognizing that the effective representation 
of clients is the paramount goal, the defender must establish 
a reputation for integrity and concer.n for the community as a 
whole, not just that segment with which slhe is regularly 
associated by virtue of duty to clients. The NLADA standards 
state that if the defender will approach t:he community, not .3.S 

an apologist for his/her performance of an unpopular function, 
but as an interpreter and re-interpreter of a free society's 
own mandate concerning its constitutional guarantees slhe 
will not 'only "'giye strength to the foundations and struc'ture of 
his own orfj.,ce, but will do much to enhance that of the ju
dicial process as a whole." 
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GOAL III 
OBJECTIVE 1: 

------------~. ,--.-----

Defenders should contribute to the knowledge 
of the community about the adversary process 
and the role of counsel. (Commun~ty Education) 

CRITERtA FOR COMPLIANCE 

1. Defender staff participate in activities which contribute to 
communi ty awareness of the workings of the. legal system. 

2. Information which increases community awareness is dis
seminated by the defender office. 

3. Defende: information intended for community use is in the 
appropr1ate langUa~e and style. 

4. Defender office .is responsive to requests from community 
groups. 

5. Defen~er ~ffice maintains relations with social service 
organ1zat10ns to promote mutual understanding. 
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GOAL III, OBJECTIVE 1: Defenders should contribute to the knowledge of the community about the 
adversary process and the role of counsel. (Community Relations) 

Nature of Data 

1. Codes 

2. Statistics 

3. Media 

4. Reports 

5. Interviews 

Indicators 

A. Statutes 
B. Jur.isdictional Rules 
C. Defender policies and procedures 

J,L. Defender Case File Statistical Analysis 
E. Court Docket Statistical Analysis 
C.<bther Statisti'cs -

Defender 
# defenders giving talks to community groups 

A. Local Newspaper Articles 

B. TV spots, programs 
C. Radio spots, programs 
D. Telephone advertisements 
E. Brochures, posters, cards, audio-visual 

materials 
F. Newspaper advertisements 

Annual Defender Reports - statements ~md 
gt&~ist;iesrelat:ihg to defender participation 
in community education 

Each interview will attempt to ascertain: 

CRITERIA FOR COMPLIANCE 
1. Defenders contribute 

to community awareness 

OTHER QUESTIONS 
1. Opinion on 

Objective 
Visibility of 
Defender 
Impact 

2. Disseminate information2. 
to community 

3. Information in appro
pr:i,ate. language/style 

4. Responsive to commun
ity requests 

,5. Liaison with social 
service organizations 

. 3. 
4. 
5. 

N~ed for change 
Effor,t toward 
change 
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Instructions 

A. Review appropri'ate Appendix 
B. in Team Member Handbook 
C. Gathered during the course 

of or following interviews 
or observations 

A. Review appropriate Appendix 
B. in Team Member Handbook 
C. Review Management Analyst 

Data 

A. Review appropriate Appendix 
in Team Member Handbook 

B..!." 
C. 
D. Gathered iduring; the. course 
E~ of or following interviews 

. or observations 

Review. appropriate Appendi:x 
in Team Member Handbook .. 

Interviews should be obtai;p.ed 
from: 

Chief Defender 
Defenders 
Defender Staff 
Defender Board . 
Community Organizations/Agencies 
community-Oriented Programs 
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GOAL III, OBJECTIVE 1: Community Relations 

Nature of Data 

6. Observations 

7. Records 

8. Management 

!i; 

Indicators 

None required .. 

A. Defender's Daily Calendar 
- Number 9f speaking engagements for community 

groups 

A. By 
L 
2. 
3. 
4. 

B. By 
l. 
2. 
3, 
4. 
5~ 

% speaking engagements for different groups 

Objective, review: 
Planning 
Organization 
Administration -
Contro'l 

OR 
management operati9ns, 
Case Flow Management 
Public Relations 
Personnel 
Training 
Resources 

11 

review: 

l," 

--' 

Instructions 

None required 

A. Review calendar ,for one 
year period 

A. 

B. 

Gathered dUring the 
course:_\of'the management 
analys.£s (Handbook IV) 
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OBJECTIVE CHECKL'l:ST 

'Instructions: To be used cumulatively, throughout the on-site 
visit by the Team Member with primary responsi
bility for this Objective. 
Check (./> when information is gathered on topic by 
any Team Member. 

Goal III, Objective 1: 'Defenders should contribute to the knowledge 
of the community about the adversary process 
and the role of counsel. (Communit~ Education> 

Data Gathered and Reviewed 

1. Codes 
Statutes 
Jurisdictional Rules 
Defender Policies and Procedures 

2. Statistics 

3. Media 

Defender Case File Statistical Analysis 
Court ~ocket Statistical Analysis 
Other Statistics 

Defender 
# defenders giving talks to community groups 

Local newspaper articles 
TV spots, programs 
Radio spots, programs 
Telephone advertisemen.ts 
Brochures, posters, cards, audio-visual materials 
Newspaper advertisements 

4. Reports 
Annual Def~nder Reports - statements and statistics relating 
to defender participation in community education 

5. Interviews 
Total Number 

6. Observation 

Position 
Chief Defender 
Defenders 
Defender Staff 
Defender Board 
Community Organizations/Agencies 
Community-Oriented Programs 
Other 

None Required 
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Goal III, Objective 1 

.7. Records 
Defender' s Daily C'alendar 

8. Management 

Discus:s with Management Analyst 
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GOAL III 
OBJECTIVE 2: 

Defenders should seek to improv~ the criminal 
justice system and other components the~ein.; 
(Sys tern 'Iinp'rov'emen t) 
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GOAL III 
OBJECTIVE 2: Defenders· should seek to improve the criminal 

justice system and other components therein. 
(System Improvem'ent) 

COMMENTARY 

The basic foundation of our society in general, and the 
criminal justice system in particular, rests upon the rule of 
law. The underlying assumption is that if each of the com
ponents of the criminal justic/~ system understands and acts 
according to its well-defined role, this "due process" will 
result in fairness and justice. In a few ~tates this assumption 
is embodied in statute: that the public defender "shall consult 
and cooperate with professional bodies and groups with respect to 
the causes of criminal conduct, the development of effective 
means of reducing and discouraging the commission of crime, the 
rehabilitation and correction of persons charged and convicted of 
crime, and the administration of criminal justice and the 
conduct of the office of the public defender." [Maryland 
Annotated Code, Article 27A, Section 5 (g) (Supp. 1975)] .' 

The defender has an obligation in both the courtroom and 
the community to see that each role in the criminal justice 
system is appropriately performed. Mutual participation by all 
components of the criminal justice system in training programs 
and community criminal justice efforts can m~ke a sign~fic~nt 
contribution to the improvement of the quality of justlce In the 
community as a whole. 
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GOAL III 
OBJECTIVE 2: Defenders should seek to improve the criminal 

justice system ,and other components therein. 
(System Improvement) 

CRITERIA. FOR. COMPLIANCE 

1. Defenders are aware of the performance of criminal justice 
system components in discharging their durties properly .• 

2. Defenders undertake activities which promote the proper. 
pe;r:-formance of their own role in the criminal justice system. 

3. 

4. 

.? 

D(~fenders undertake ac.::ti vi ties which promote the proper 
performance of other participants in the criminal justice 

. system. 

Defenders undertake activities which promote proper insti
tutional performance. 

Defenders participate in professional programs/associations/ 
committees with other representatives of the criminal justice 
system. 

IIJ,-103 ._-----------------... -----.~--. 
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GOAL III, OBJECTIVE 2: Defenders should seek to improve the criminal justice system and o'cher 
componen ts therein. ( Sys tern 'Irnprov'erne'n t) 

Nature of Data 

1. Codes 

~ 
I 2. Statistics 

r 

1 

I 
I 

11 

L 

o 'i 

Indicators IIl.structions . 

A. Statutes A. Review appropriate Appendix in 
.,Team MemJ;)er Handbook . 

B. Jurisdictional Rules B.Review appropriate Appendix in 
Team Member Handbook 

C. Defender policies and procedures C. Gathered. l;iuring the couJ;se of 
or following interviews or 

'observation periods 

A. Defender Case File Statistical Analysis A. Review appropriate Appendix 
Team Member Handbook " \,., 

B. Court Docket Statistical Analysis B. Review appropriate Appendix 
'Team Member Handbook 

C. Other Statistics -
Defender 

C. The information requested 
should be gathered during 
the course of .or following 
interviews or observation 
:peri<;>ds. Where precise 
information is inaccessible, 
unavailable, or absent, ask 
inte:tviewees for their esti
mation of nmillJers and 
percentages. 

.0 

a. # and type of grants applied for 
b. # and nature of suits filed against court, 

police, corrections, etc. 
c. # participants in state and local aar 

committees; nature 'of committees; other 
members 

d. # teaching or having taug~t or participated 
in criminal justice'or la~ reform, programs; 
nature of program and material; length of 
service 

e. # teaching or havin9' taught in educational 
programs for students or criminal justice 
professionals; nature' of program,and material; 
length of service 

f. # participants in training programs, sell1ina:r;::; 
to' improve defender skills, role 

g. # bills supported through testimony; nature 
of bill 

h. # members of legislative committees; pro
fessional committees, advisory boards, trustees; 
other memberships 
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GOAL III, OBJECTIVE 2: System Imp'rovement 

Nature of Data 

13. Media 

4. Reports 

~-p*.a 

. .-

Indicators' 

i. #. ,artiqleSforJ;>rofession,al journals in 
p~evic9usyear , 

j. # law students, volunteers, paraprofes
sionals receiving training''''presently and 
over previous year.( 

k. # defenders giving tel~timony in legislative 
hearings 

Local Newspaper .Articles 

A. Annual Defender'Repo'r'ts -
statements and statistics,ind:Lcating for
mal or informal defender offiCe liaison with 
other membe,rs of,crinlinal justice system 

B. Backgro:und information on Crimina1 Justice· ,I 
Commi,mlty. . 

C. Annual Bar Report '.-
1.: Statements of., me,mber and ,office activities 

indica#ingfortnalor informal 'liaison with 
othermeIrll?e~s;.~of, criminal justice system 

'2. Note standl'ng'cqrnmittees and menlbership 
lists which ,include defenders 

D. Annual Court, Report -. 
l~ Statements of member and office activities 

indicat.ing. formal and, informal. liai .. S,on ,wi th 
othe:r:' members of ' cr.j.minal, j,~~tice' system 

2. Maj.o'ris'sues ,and problems' ' . 
3. Recent changes ' , ,,' 

E. l}nmia.l CorrectionsReport~ - . 
1. S,tatements 'of member and office activities 

indicating formal and info,rIn(il liaison with 
other members of criminal justice system 

2. Majorissues.andproblems 
3. Recent changes 

III-lOS 

In'structions 

., . 

Review appropriate Appendix in 
Team Member Ha~dbook 

A. Revi~w'appropric;tte Appendix in 
'.Team Member .. Handbook 

B. ". Review appropriate Appendix in 
Team Member Handbook 

C.Gather and, review recent Ann""fll 
Report following Interview. ,~ 

D. Gather and review recent 
Annual Report fOllowing 
Interview. 

E. Gather and review recent 
Annual Report following Inter
view. 

r 

,~, 

" 

'. '.' .. 'l"l; , 

-



- ----- - ~ - .,~~--.~~.,,~ .. -. 

( 

/' \ 

I' 
I 
L 

,;:;'; 

" " -.'f!: 

", 

".--::;""",-:"";=;;;:; 
OJ:'; 

o 

GOAL III, OBJECTIVE 2: ',System Improvement 

Nature of Data 

5. Interviews 

6. Observations 

7. Records 

-: 

, " .... . ' 

,F 

.(') 

,t 

Indica'tors " 

F. Annual Police Report 
1. Stateme~ts of member and office activities 

indicating formal 'and infOrmal liaision 
with other .,members of criminal' justiqe 

,'.:.! 

system , 
2. Major issues and problems 
3. Recent ,changes 

Each interview will attempt to ascertain,: 

CRITERIA ,FOR COl{PLIANCE 
1. "Awareness of proper 

criminal justice 
system personnel, 

2. Activities to promote 
proper defender role 

3. Activities to promote 
,proper CJ roles 

4. 'Activities to promote 
proper institutional, 
performance 

5. Participation, in, pre
fessional programs/ 
associations with 
other components 

None reqq.ired 
'" 

Review materials on: 

OTHER'QUESTIONS 
1. opinion on Objective 
2. Cooperation with 

othe,r agencies, 
3. Liaison with other 

'agencies 
4 •• Need for, change 
5. Efforts toward 

change 

A. CLi.nical law school programs 
B. Voluntary Community Programs 
c. Paraprofessional Program 

Review for nature of program, and relevance of 
program for individual and office 
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Instructions 

F. Gather and review recent 
Annual Repo~t following 
Interview 

Interviews should be obtained 
from: 

Chief'Defender 
De,fenders 
Defender Staff 
Bar Leadership 

" " 

, (1 

Criminal Justice Planners 
Jail Personnel 
Probation Personnel 
Police Personnel 
Funding Agency 

// 

None required 

'A.}, B. 
C. 

Gathered during the 
course of or following 
interviews or observations 
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GOAL·III, OBJECTIVE 2: Sys tern Iml?rovelnel)J':. 

Nature of Data 

8. Management 

.' 

Indicators 

By Objective, review: 
1,. Planning if 
2.'Orgii'nizatibp 
3. Administration 
4. Control 

OR 
B. By rnanag,ement oPfara,!:iol}s, .review: 

1. Cas'e' F'low Managemen ~ 
2,. Public Relations'] 
3. Personnel 
4 .• ;Tr~ini.p.g 
5. Resources 

II1-107 
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"Ins'truct.i'ons , 

A. 

B. 

Gather~d during the 
Course of. the manage
ment ~palysis (Handbook 
IV) 
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OBJECTIVE CHECKL'I'ST 

Instructions: To be used cumulatively, throughout the on-site 
visit, by the Team Member with primary responsibility 
for this Objective ' 
Check (,/) when information is gathered on topic by 
any Team Member 

Goal III, Objective 2: Defenders should seek to improve the criminal 
justice system and other components therein. 
(System Improvement) 

Data Gathered and Reviewed 

1. Codes 
Statutes 
Jurisdictional Rules 
Defender Polici~s and Procedures 

c;:--. 

2., Statistics 

3. Media 

,Defender Case File Statistical Analysis 
Court Docket Statistical Analysis 
Other St~tistics 

Defender 
# and type of grants applied for 
# and nature of suits filed against court, 
police, corrections, etc. 
# participants in state and local Bar commit
tees; nature of committees; other members 
# teaching or having taught or participated "in 
criminal justice or law reform programs; nature 
of program and material; length of service 
# teaching or having taught in educational 
programs for students or criminal justice 
professionals; nature of program and material: 
length of service~ , . 
# participants in training programs, seminars to 
improve defender skills, ~ole -
# bills supported' through" testimony i nature of 
bill 
# members of legislative committees; professional 
committees, advisory boards, trustees; other 
memberships ' 
# articles for professional journals in previous 
year 
# law students, volunteers, paraprofessionals 
receiving training presently and over previous 
year 
# defenders giving testimony in legislative 
hearings 

Local newspaper articles 

III-l08 
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'1.1 Goal III, Objective 2 

4. Reports 
Annual Defender Reports 
Background information on Criminal Justice Community 
Annual Bar Report 
Annual Court Report 

, " Annual Corrections Report 
Annual Police Report 

5. Interviews 
Number 

6. Observation 

Primary 
Chief Defender 
Defenders 
Defender Staff 
BarLeadership (, 
Cr.j.minal Justice P'!anners 
Jail Personnel 

, Probcitiont:t>ersonnel 
Police Pe~sol1nel 
Funding Agency 
Other --'-

" 

None Required 

7. Records 
Clinical law school programs 

_'Voluntary 'community, programs 
Paraprofessional program ' 

8. Management 

Discuss with Management Analyst 
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WRITING THE FINAL REPORT 

Logistics 

Following the closing interview with the Defender, each 
Team Member is expected to remain on-site for an additional day. 
It is at this time that the team: 

1. Rates the Defender Office on its compliance with 
criteria and Objectives; 

2. Reaches consensus on team conclusions; 

3. Decides on the supporting documentation to substan-
tiate conclusions; and, { 

4. EstablisheS' r,ecommendations and priorities for 
Office improvement. 

Each Team Member will be responsible for leading a final discussion 
which focuses on his/her area of responsibility. and which weaves 
together all materials gathered during the course of the week. 
This session should take one-half day. During the second part 
of the day, each Team Member should outline a draft of his/her 
Final Report and leave one copy with the Team Captain (for 
security reasons) before departing the site. 

The Management Analyst will take primary responsibility for 
wri ting one section o.f the dra:ft Final Report which will be 
coordinated with the reports to be written by other Team Members. 
It is important that the Team Captain not dismiss the group until 
s/he feels that the outlines submitted are in a format which each 
Team Member can easily work with once s/he leaves the site. 

A preliminary draft of ,each Team Member's Final Report should 
be sent to the Team Captain for editing purposes within two weeks 
of the on-site visit. A final draft will then be mailed to each 
Team Member for concurrence, and to check for, accuracy of content 
and intent. Team Members wi·ll be allowed one week to forward 
comments to the Team Captain for synthesis and correction of the 
draft report. If disagreements occur and cannot be resolved to 
the satisfaction of a Team Member, s/he will be given five 
(double-spaced) pages in an Appendix to the Final Report in. 
which to cite his/her concerns and position. The Team Captal.n 
then .mails a dr.a:ftFinal Report to the Defender,. for comment on 
the accuracy of information in the report. If the Defender 
disagrees with conclusions and recommendations reached by the 
evaluation team, s/he will be given five (double-spaced) pages 
in an Appendix to the Final Report in which to cite his/her 
concerns and position. 

III-lID 

The Final 'Report will be sent to the Defender Office and 
to the Requesting Agency, if two separate parties exist, or any 
other group 'authorized by the Requesting Agency to receive it. 
It cannot be overemphasized that the Final Report is confidential. 
Distribution and public dissemination is left solely to the 
discreti0J?- of the Defender and/or Requesting Agency. 

Pointers for Writing the Final Report 

The format for the Final Report of the evaluation of any 
Defender Office has been structured so that the conclusions 
reached by the evaluation team, and the supporting documentation 
required, are presented in a concise manner. 

The purpose of the suggested outline is to assure complete 
coverage of the site in the Final Report, while allowing the 
evaluation team the flexibility needed to present its findings 
in a manner appropriate to the particular situation. 

The following points should be understood prior to writing 
the Final Report: . 

1. All areas outlined in'~he report format should be 
discussed. If an item is not applicable to the 
particular site being evaluated, that fact should 
be noted and a brief explanation given. 

2. Before writing his/her section of the Final Report, 
each Team Member should review all of the data (e.g. 
interview, observation; statistical, management, 
background) which bear upon the topic. 

3. Each Objective should be discussed fully in tHe 
report and, if extricated from the body of the 
report, be able to stand by itself. 

4. Sections III, IV and V of the Final Report are the 
"heart" of the Report. The perspective should be 
evaluative, not merely descriptive with primary 
emphasis on evaluating performance on Criteria for 
Compliance and Objectives. 

5. The Criteria for Compliance heed not be addressed 
one-by-one, but can be interwoven in descriptive 
fashion when discussing an Objective. 

6. Before writing the Final Report, Team Members may 
want to review ABA, NAC, and NLADA proposed standards 
for Defender Offices for national directions and 
trends (Handbook I). Al though all. of the sets of 
standards have been considered in the preparation 
of this evaluation design, it may be instructive for 
the evaluation to review these for him/herself •. 
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7. All conclusions reached should be preceded or fol
lowed by supporting documentation. Recommendations 
should be based upon the supporting d09umentation 
presented. 

8. Recommendations for change should not be made for 
their own sake or because Team Members want to impose 
their own "system" on the office being evaluated. 
Offices which are incompliance with the proposed 
criteria for Compliance Objectives and Goals should 
not be criticized unnecessarily. 

9. An evaluation is an assessment of strengths and 
weaknesses. A well-rounded picture of the Defender 
Office should emerge in the Final Report. 

10. The processes of interpretation and evaluation always 
involve delicate judgments of varying and often con
flicting information and viewpoints. A situation 
which is not clearcut should be presented with its 
many face:ts. 

11. When an opinion is used for illustrative purposes, 
it should be obvious whether it is an opinion of 
one or more individuals. For example, the reader 
should be able to distinguish by writing style 
whether "the Defender Office has excellent community 
relations" is the opinion of one interview'ee or the 
consensus of the entire evaluation team after several 
interviews. 

12. The reader of the final report should be able to 
distinguish fact, interviewee opinion, and team 
conclusions by the report's writing style. 

13. Try to present facts that speak for themselves. 

14. Statistics, charts and figures presented in the body 
of the report should be fully explained and used 
only when they can make a point, not me~e1y as 
filler. 

15. Appendices should be used for dissenting Team Member 
opinions and any critique of the evaluation and its 
conclusions which the Defender Office may choose to 
submit. 

The Report is being written for the Defender. This means 
that it should take a positive approach to problems .and should 
be responsive to the unique aspects of the jurisdiction and 
office. It should assist the Defender in upgrading and improving 
services offered to clients. It should be tightly written and 
to-the-point. 
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The use of appendices for presenting inf6:rmation should be 
discouraged. All relevant data should be incorporated ih the 
body of the report. 

Final Report Table of Contents 

Final Report Outline 
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Executive Summary 
Section I - Setting of the Defender Office 
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Appendices 

A. Resumes of Evaluators 
B. Dissenting Viewpoints 

Final Report. Outline - Suggestions 

Preface 

Without going into the substance of the Report itself the 
preface presents vi~a1 facts about the work of the Defende; 
Office. The fol1ow~ng format is suggested: 

This report presents the results of an evaluation 
of the Defe~der Office 10qated in (place) • 
The eva1uat~on was conducted by a team consisting of: 

____________________________________________ (name, position) 

I 
( 

I 
~ 
1\ 
il 

It 
It 

The evaluation spanned a period of (number months, rL,.,.~.!.\ .... ,. 

proceeding according to the following format: a formal . 
request for an evaluation by 

__________ ~--------------~~--------------(name, position) 

" 

the completion of preliminary evaluation data by 1.1 
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Executive summarl 

The Executive Summary provides a b~~:iu~~~~~ie: ~~~~y 
Objectives which were thelfo::us ofa~~erecommendations suggested 
of team f~n~ings and conc u~~onssummary should be no longer ~ 
and prior~t~z:d. The EX~CU ~~eShOuld be written as-if it were 
five pages, s~ngle-space . . so that if a reader 
detachable from the fina~ repso~rtyha;/~:'woUld understand the 
reviewed only the Execut~ve u , . 
basic elements an.d findings of the evaluat~on. 

section I. Settin~of the Defender Office 

. ' vides a brief overview of the Defender 
Th~s ~e~t~on.pro, in which it operates, and the 

Office, cr~m~nal JUstlt~c:h~~~~e~ontain .thefollowing information: 
general community. 

1. Office Description 
, the vital statistics of any office, inclu~ing 

the n~~~~~~d composition ~f,s~aff, geograPh~;rl~~~t~on 
Of its office physical fac~l~t~es, budget, n 1 

' d izational structure, sa ary 
tlypesl,of ~~sesT~~~v:e~t~~~a~hOUld present factu~l.informa-

eVe E., e • f th completed Prel~m~nary 
tion which can ~e taken ,rolm e d supplemented with materials 
Evaluation Prof~le mater~a s, an 
gathered on-site. 

2. Conununity Profile 

contains the vital statistics of the,co~'mity being 
d b the Defender Office. The descr~pt~oJl,shOU~d 

serve y . hy of the reg~on, ~ts 
include an overview of the, geoir~lon figurps including total 
major population centers, ~opu :nd ethnic ~omposition. A 
population, target,populat~on! and political tenor of the 
summary of the soc~al, econom~c, . 'II be 
area should bbe ~nc;~~dtoP~~~~~~;!~~; :~~r~e~;~~ndations 
relevant as ac gr . t This section 
offered in- later sectior,ts of th: Repo: • e taken from 

~~~u~~m~I:~:~tp;:~i~~~a~~f~~:~~~~io~h~~~f%~~ ~aterials;and 
suppletnellted with mater~als gathered on s~te. 
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3. Criminal Justice Profile 

Contains vi tal statistics rel~qant. to the criminal 
justice sYDtemwi thin 'If.lp.ich the D~1tt:l1de;t' Office operates: 
the organization of tlJ,~lt\ courts .l;)efore wb;~ch defenders 
appear, th¢ number and types of cases haJl;ldled, salary 
levels (in comparison with. defender salaries), and method 
of appointment of personnel. This section should present 
factual informationwhich.can be taken from the completed 
Preliminary EYaluation Profile materials and supplemented 
with materials gathered on-site.-- -'----
In each of the above sections, special features of the 

defender office, criminal justice system and community which 
are pertinent to the evaluation should be highlighted. 

Section II. StudX Focus and Method of Evaluation 

This section should describe the evaluation methodology 
from start to finish. It should include such topics as: focus 
o.f the evaluation, phases of the evaluation, names/position/area 
of expertise of team members, roles played by each team member. 
It should highlight any problems which occurred in the process 
of carrying out the evaluation and any circumstances o.f which 
the reader should be aware which might have biased or limited 
the evaluation findings. The reader should be made aware of 
the strengths and limitations of the evaluation methodology, 
the scope of the evaluation rendered, and the possible effect 
these have had on the conclusions reached and recommendations 
made. The approximate number of individuals interviewed, cases 
reviewed, and tir~ spent in observation should be noted. 

Section III. Evaluation Findings - Quality Representation 

This section should present the evaluation t:.E;!clPl' S comments 
on ea,ch Objective and its related Criteria for Compliance. 
Discussions of each Objective should include: team consensus 
in the form of conclusion reached) on the extent to which the 
office is in compliance with the CFC's associated with an 
Objective; a description of present policies and procedures 
(where applicable); a discussion which synthesizes the opinions 
of interviewees; observ~tions of Team Members; and, references 
to management issues and statistical information which provide 
the necessary supporting documentation for team c:onclusions. 
The nature, extent and cause of any positive or negative assess
ments should be discussed in the light of Defender Office 
operations and the influence of community and criminal justice 
variables. Attempts made by the office a.nd/or others to alter 
undesirable situations should be specified. The discussion of 
each Objective should conclude with the team's consensus on 
whether Criteria for Compliance were being met and appropriate 
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recommendations or directions in which efforts to change need 
to be made. 

Section IV. Evaluation Findings - Management Issues 

-J 

This section should present an analysis of the Defender 
Office from the management perspective. If Alternative A was 
followed by the management analyst, the discussion should move 
by Objective and focus on the oper.ational areas of management 
(planning, organization, administration and control). If 
Alternative B was followed by the management analyst, discussion 
should focus on the five functional areas studied (case flow, 
personnel, training, public relations and resources). 

Section V. Recommendations and Priorities 

This section should present the evaluation team's recon~en
dations for changes needed to bring the Defender Office on 
substantial compliance with the Criteria listed for each Objective, 
and any discussion needed on implementing these recommendations. 
Each Objective should be considered. Recommendations included 
in this sJ)ction should be presented in order of J?:r;:iority. 
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APPENDIX A 

T T · ;ng Outl; S t d 'T'.a..~ eam ra~n... , " .lone.. ugges e '-...,~~ems 

Introduction of Team Members (5 minutes) 

The Evaluation Design (10 minutes) 

• Designed to be ,reliable and valid: (a) specifically selected 
and trained team .members; (b) specified Goals and Objectives; 
(c) ,process of consensus to reach conclusions; (d) standard
ized reporting format; (e) variety of techniques to gather 
info~mation, ihcl~ding background, interviews, observations, 
statistics, reco;rds; ;(f), systematic data gathering; (g) 
several team members overlap data gathered on eachtopiq. 

• Goals, Objectives, Criteria for Compliance and Indic&tors . 
are synthesized from standards drawn up by the American Bar, 
Association, National Advisory Commission'on Law Enforcement 
and Administration of Just;.ice"and the National Legal Aid 
and Defender Associatiqn. A9vice from defenders and crimiIlal 
justice personne~ around the country adds to credibility of 

. final report, as does performance of the evaluation team. 

• Consumerper~pective, i.e. services rendered are in clients' 
best interests. 

• Evaluation stresseS both strengths and limitations of defender 
of~~ce • 

• Office operations viewed in context of local community and 
criminal j~stiqe system. 

• Focus on totqlity of office performance, not specific 
individuals within office. 

• Focus on trial level operations, adult representation. 

Goals, Objectives, Criteria for Co:mPli9-Ilce,. Indicators: General 
Review (5 minutes) 

• Goals for de;eender office services cover three broad areas: 
. .~\ Goal I - del~ very of ser.v~ces \1 

Goal II quality of 'representation 
Goal III - community and criminal justice relations 
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• Each Goal subdivided into Objectives toward which effort 
should be directed 

• Each Objective subdivided into Criteria for Compliance 
which are the specifics which define art Objective and are 
an operational level; statements of performance against 
which an office is rated. 

• Indicators of performance: items which may indicate that 
Criteria, for Compliance are being met (e.g. 24 hour answering 
service is one indicator of availability). Vary from office 
to office. Variety of indicators, Le. ' qualitative and 
quantative • No one-to~one correspondence with criteria 
or Objectives. 'Those suggested in design are starting points, 
others can be added. 

• All Goals and Objectives equal in terms of consideration given 
in the final report. ' 

IV. Review of Objectives and Criteria for Compliance: Detailed 
Review (5-10 minutes per Objective)' . 

U~e Team Member Handbooks. Note that each Objective is pre
ceded by a Co~~entary which explains the meaning and intent 
of the Objective. Commentaries'may be incorporated into 
final report. The following are points to be made: 

• Goal I, Objective I - Availability/Immediacy 
~Indigent client should have same access to attorney as a more 
affluent client 
~Defender must make certain that he/she is available to potential 
clients: telephone; walk-in; 24 ~our answering service 

-Defender must endeavor to contact clients in the first crucial 
hours after arrest 

• Goal I, Objective 2 - Eligibility 
-Ascertain whether or not there are reasonable eligibility 
criteria Apd a determination which is applied fairly (whether 
made by deferider or courts) 

-Counsel is usually supplied in felony cases but some judges 
interpert Argersinger to mean that counsel is only necel:?
sary in misdemeanors which have possible confinement 

-Defender is obligated to be aware of those desiring but 
peing refused free representation and to take action where 

. warranted 

• Goal I, Objective 3 - ~cope 
-Covers all clients faced with possible deprivation of liberty 
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':,":',:,'1. or continued detention, including those with potential to be t 

conf in~d, i. e mental health or parole revocation ca'ses 
J -Rules and statues m~y'::'limit representation, but if statUtes 
."1 go ~urther than Criteria for Compliance, liSe highe'st expec:":' 
~ tat10ns 
'~ -Defender sho~ld,be a leader inq:riminal justice system; should 
;~ handle ,these cases or be sure that provision is made for 'private 

: .•.. ::;1' ~r ass1gned counsel 
: • Goal I, Objective 4 - Duration 
:1 -Covers avenUes of relief 'Vlhen adverse decisions are made 
""'~" -Defender ma¥ ~e, precluded from handling appealS, but not of 
i] the respons1b1l1ty to assure' that appellate relief is avail':" 

.11 ' able to his/her clients 
., 

• Goal II, Objective 1 - Competence 
-Training: is there a standard training program? Are defenders 
equipped to provide ~omptent representation in court? 

-Continuing Education: are defenders encouraged to attend 
~eetings! tra~ning,sessio~s, outside seminars? Is pertinent 
1nformat10n d1ssem1nated 1n office? . 

-Management: db fair and reasonable personnel policies exist? 
Is selection and promotion based on merit and non-discrimination 
policies? 
-~uppor~ Services: ,are expert witnesses, paralegals '. and . 
1nvest1gators ava1lableto enable defenders to provide compe-
tent representation? Are needed resources available? -

-Workload: in context of local sitUation, is workload at a level 
that allows quality preparation for each client? 

-C~ient Responsibility: is responsibility for each case placed 
w1th attorney who handles it? 

-Work Quality: do case files and courtroom observation reflect 
thorough preparation and a good defense? 

• Goal~II, Objective 2 - Zeal 
-Defined"as imaginative ana-vigorous defense e.g. if defender 
feels that. client would be better off at sentencing if he' Vlas. 
employed, he actively tries to find him/hera job 
-Define~ as s~nsitivity ~o needs of clients e.g •. frequent con
tact w1th cl1ent, well-1nformed client 

• Goal II, Objective 3 - Discrimination 
-Refers t~ dis~rimination within Defender Office and among clients 
-Hard to 1dent1fy •. Some objectiveihformation from statistics 
but,tho~er~latedtodiscriminationby entire system 

.-SubJect1ve 1nf?:rmation from interviews with clients , communIty 
groqps, probatl.on ofificers and. com.~unity agencies 

• Goal II, Objective 4 - Political Influence 
-Evaluators primarily interested in the effect of improper 
political influence on representation, i.e., .are attorneys 
switched from one case to .. another? 
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-Personal relationships with politi,cians should raise a question, 
not answer it, 

-It is the defenders' reaction to ~:ttempt at' political influence 
that is significant 

.-Goa:! II, ObjectiveS - Judicial Control 
-All lawyers are subjeCt to some prpper judicial control~I'''' 

becomes improper when it affects representation ,/ 
-Do judges put pressure on defender,S to enter pleas which are 
not in clients' best interest? Do;they decide which defender 
handles which case? Is a de;fender ~assigned to a particular 
judge or prosecutor all the time, reSUlting in a personal 
relationship which affects repres~ntation?· 

-It is the defenders! reaction to attempts at judicial control 
that is significant 

-Evaluators should determine if and in what areas the Defender 
Office is affected by these pressujees: caseload, funding, 
hiring, firing 

• Goal III, Objective I - Community :~d':lc~tion . . 
-ABA Canons of Professional Reasons1.b1.11.ty place vague respons1.b1.
lity on defe.nder for Community Education and System Improvement; 
the design makes it more definitive 

-Defenders, as recipients of public funds and a functioning 
part of the criminal justice system, should feel an obligation 
to educate the community 'to their role, i.e. what their re
sponsibilities are; what they represent "unpopul~r" clients 

-Defenders can allay many fears by communicating with the 
community, i.e. talking to community groups, schools, dis
seminating brochures, using media. 

• Goal II.I, Objective 2 - System Improvement 
-Concerns the defender's relationship. with other components 
of the system and his efforts to improve the system as a whole, 
i.e. cooperation with policy in increasing availability. 
joint training sessions to sensitize policy to clients'. prob
lems; law reform attempts 

-Liaisons which benefit defender clients 
-Areas of mutual interest are exploited 

V. Data Gathering"': Variety of Types (30 minutes) 

• Background 
·-Iflocal statutes and rules are more demanding than those 

in design, always use highest standards for evaluation 
-Determine what .limitations are placed on defender services by 

. review of defender contract, criminal justice rules aI)d sta'cutes 
-Review PEP materials for community and criminal justice system 
information 

• Statistical Study 
-Review methodology of the statistical studies. Highlight 
interesting findings. 

-Help to identify patterns of case management and outcome 
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-Should be used as background material for asking questions 
and interpreting information; not answers themselves . 

• Interviews 
-Each interviewee will be asked about Objectives ;relevant to 
his/her activities and sphere of knowledge " 

-If the scheduled interviewee' does not have the desired in
formation shorten the interview and trv to find out who does 
have the information and schedule an interview with that 
person 

-Interviews are conducted to gather information, not to dis
seminate it; do not press your opinions; respect the confi
dentiali ty of information obtained '. 

-Review information on "How to Interview" in Team Member Hand
book 

-Explain use of, interview formats in '.ream Nember Handbook (in
cluding observations and record reviews) 

• Observations 
-Determine if activities observed are typical behavior 
-Take advantage of time between scheduled interviews for 
observation periods 

• Records , 
-Information may not be collected or available~ take advantage 
of what exists, e.g. police logbook 

-Use information gleaned from records to back up interview 
findings; do not use information independently 

(IO,minute break) 

Review of Indicators/Instruction Approach 

• Select two or three Indicators/Instruction pages in Team 
Member Handbook and' discuss the type of data to be gathered 
and the instructions for gathering it 

• Discuss how to use the Objective Checkli.st in Team Member 
Handbook 

VII. Management 

• Two approaches to gathering same information to suit different 
management analyst styles. Review in Management Handbook 

• Components approach 
-Planning: formulating policies and procedures 
-Organization: structuring the office to carry out these 
policies and procedures most effectively. . 

-Administration: selecting, guiding and mot1.vat1.ng staff: . 
delegating responsibilities~ holding individuals accountable 

-Control: evaluating progress toward achieving objectives 
gathering statistics, observing, suggestio~s ~or feedback· 
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• Functions Approach 
-Caseflow Management 
-Personnel 
-Training 
-Resources 
-Public relations 

• Management functions will be related to goalS and objec
tives but will also include other areas, e.g. training, 
budgets 

• Management analyst will prepare a separate report on mah~gement 
issues and provide relevant information for others' reports 
on goals and objectives 

• Will devote portion of on-site perioOt to examine written 
materials, e.g. will physically pull'case files and "walk 
through" process of case file opening, updating, closing 

• Management objectives will be considered when makin~ recom
mendations for final report 

VIII. Overview of the Week (45 minutes) 

• Role of team members: interdependent; follow design; reach con
sensus; take responsibility for specific aspects of the design; 
write own section of final report' 

• Evaluation begins with 2-hour session with Chief Defender and 
entire team 

-Obtain a general picture of the local criminal justice system 
and review Goals and Objectives of the evaluation 

-Obtain general information on where to find courts, what 
schedule has been arranged for internal interviews 

-Discuss questions raised in preliminary evaluation profile 
materials 

• Focal areas of interviews 
-During the course of the evaluation each team member will 
interview Chief Defender on his/her area of evaluative 

,rel:lponsibility 
-Team members will interview defender staff only on the objec
tive to which each member is assigned 

-Each interview outside the defender office is limited to 
approximately 4 obj ectives, 

-J:nformation g-athered will be shared with team members during 
daily debriefing sessions 

• Daily debriefing sessiohs: Time, needed (1/2 hour) to review 
and organize hotes, e.g. marginal notations on objectives covered 

-Each team member w;Lll lead discussion on his/her assigne9 objectives 
,...First="'hight's,debriefing shoulc;1 begin early, as it will be 
lengthy , , " " ',' 

-Do not'review everytHing every night'; cove~ new information 
only and 'good il'lustra-tions 

-Management discussions will begin during the second debriefing; 

III-122 

~~--~--*~-----------------=~--~--------------------7,,,~,,~-

----.-------- -,.-- --, -------:---

time needed to 
cedures 

gain familiarity with office policies and pro-

-Interviewees who are added to the 
known to the other Te'am' Members .' 

-Assign following day's interviews 

schedule should be made 
~ .-c~-'-:~~-:;: '< 

seSsion " 
at end of each debriefing, 

• Final Report 
-Organized by objectives, with separate management section on 
issues outlined in Management Handbook 

-In using illustrations do not identify source, rather, "one 
judge ~aid ••• " 

-Check opinions and impressions against statistics, PEP forms 
-Conclusions should be based on wide range of evidence, not ' 

one person's opinion or on one' case; look for trends 
-Team c~nsensus must be, r~ached during final debriefing 
-Data w~ll be destroyed after report is written 
-The competence of the office is being evaluated not that of 
indi vidual attorneys ' 

-Look for strengths as well as weaknesses in the defender 
office 

-Use statistics to back up findings where appropriate 
-Review Final Report Format in Team Member lIandbook 

IX. Assignment of Focal Concerns 

• Assign goals by area of team meIDber expertise 
Goal I: attorney team member 
Goal II, minus Objective 5: attorney team member 
Goal III, plust Objective 5, Goal II: community team member 
Management: management team member 

• All team members will cover most objectives in the course of 
interviews ' 

• Interview defender office attorneys and staff when team not 
scheduled for other interviews; initial a master list of staff 
interviewed so there will not be duplication 

• Make an effort to interview defender clients 

• Do not hesitate to pick up interviews which are not on the 
schedule; initial list may not be complete 

• Al+.team~em1;>ers should develop a picture of most objectives 
by ,~nterv~ew~ng.diffe7ent categories of people (e.g. different 
evaluators may ~nterv~ew 3 appellate attorneys) , 

• Management analyst will ha~e a. light, inte~yiew schedule as ,she/ 
he will be spending most t~me 1n defendep;:;, '(~;rffice investigating 
policies and procedures; will talk to adri~~~istrative persons 
outside of office :; 

• T&a~ C<;tpta~n will make interview,assignments, taking travel 
10g~st1<?s ~nto consideration; Staff will assist and resolve 
schedul~ng problems 
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X. Interview Formats . 
• Distribute interview schedules on daily basis 

• Distribute master sheet outlining focal points per interviewee 
~Clip interview format package to left side of noteback and 
take notes on right side legal pad 

-Review interview format (incl;uding observation and.record 
review) in Team Member Hanqbook 

XI. Summary of Jurisdiction 

XII 

• Discussion by Team Captain o~ the following ~. based upon PEl? 
materials and pre-site visit: 

-history of office 
-method of funding and office. organization 
-principal personalities involved . 
-general information about criminal just'ice system, court 
organization . 

-"sense" of office gained during pre-evaluation site visit, 
e.g., tension in office 

-kinds of ca$es handled - -most common types, method of counting 
cases 

-condition of record-keeping system 
-community and their attitudes toward defender office 
-areas which have aroused "suspicion", and might warrant a 
closer look -

Miscellaneous 

• Team is in office to conduct an evaluation, not to offer 
technical assistance; the evaluation will pinpoi~t problem 
areas in which office may want to request assistance 

• The design cannot satisfy everyone to the same extent or handle 
all unique situations 

• The design is limited to the office's performance at the 
trial level in criminal matters 

• Quality of representation is the primary concern 

• The design necessitates coop~ration from the office to be 
. 'evaluated 

• The design does not make the assumption that anyone way of 
providing representation is better than another (e.g. horizontal 
vs vertical representation). 

() 
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APPENDIX B 

MASTER LisT OF INTERVIEWEES BY OBJECTIVES 
COVERED 

Defender Office* 
*Each team.m~~er will ~over his/her own areas 
of respons1b111ty when 1nterviewing defender 
a~torneys and staf;f. The management specialist 
w1lf ~ay pa~ticular attention to office 
adm1n1strat10n, super~'ision and support 
personne. 

Private Attorney 
Availability 
Eligibility 
Competence 
Zeal 

Former Defender 
Eligibility 
Discrimination 
Political Influence 
Judicial Control 

Police 'Personnel 
Availability 
Eligibility 
Competence 
System Improvement 

Jail Personnel 
Availability 
Scope 
Zeal 
System Improvement 

Criminal Justice Planners. 
Eligibility 
Political Influence 
Judicial Control 
System Improvement 

Bar Leadership 
Discrimination 
Political Influence 
Judicial Control 
System Improvement 

Community Organizations 
Availability 
Discrimination 
Political Influence 
Community Education 

Judges 
Eligibility 
Competence 
Political Influence 
Judicial Control 

Defender Board 
Eligibility 
Political Influenc~ 
Judicial Control -
Community Education 

Community-Oriented 
Programs 
Scope 
Zeal 
Discrimination 
Community' Education 

Fu~ding Agency 
Availability 
Eligibility 
Political Influence 
System Improvement 

~ourt Personnel 
Availability 
Eligibility 
Competence 

Prison Personnel (Corrections) 
Availability 

Zeal 

Clients 
Availability 
Duration 
Zeal 
Discrimination 

~ellate Attorney 
Duration 
Competence _ 
Judicial Control 

Scope 
Duration 
Zeal 

Parole Personnel 
Availability 
Scope 
Duration 

Probation Personnel 
Duration 
Scope 
Judicial Control 
System Improvement 

III-125 

I j 

{ 

I 



APPENDIX G 

Interview Fo~mats 

II. 

o 

L,. 

=~,'~eW~H~' __________________ ~ ___ • ________________ """""" __ "" ____ ~ __________ '~ __ ~'~:' ______ ~_~~"_"'~'~~m' ~~ ~ 

INTERVIEW FORMAT .FOR DEFENDER GOAL 

G:lal I, Cbjecti ve 1 AVAILABILITY 

CRITERIA roR a:M?LIANCE 
Is representation. available: 
.,.at. ti.ne "of arrest' , 

'-whelt subject of. investigation 
-at I.'l:lqUe.st ,ofanother party 
-~t ;i.ni:ElrrogatiQrl 
-at lin~up· 

" 

" 1. cpinion of Cibjecti ve . 
2.. ~soo withpri;';' , 

vate atton:eys 
,3. Carplaints/pn:jplems , 
4. Effoft tcMard chan<Je 

'.-, 

PCYl'ENl'lAL INDICATORS 
-::-Estimat.ed defender., 
st;atJ,stics.:. c/o' cli~?t 
CCIlt:act:. prior. to arrest, 
time of~st, 'after 
ap:est,: ~ appear
ance 
-Estima~. qefenger sta
i;:.isticis: availabilit.y 
for lin~ups, oCnfes
sions, polygraph tests 

. .,.Lawsuits against police 
-Waivers of oounsel 
~Publicit.y,:' (bror'-J1Ures, 
iv) ..' '<:;:~ 

[&:e n~:',ct, f?Clge, Cbsel:V~r ! 
tion] 0~',' t __ jl 

================:::::::, . ======;:::::==================\,~_,.#f 
Goal I, Cbjective 2 ELIGI.,ll,ITY 

1. Eligibility based on hard- , 
ship to cliellt . ' . 

2. Ability to post bond is irrele
vant 

3. Fair application of indigency' . 
criteria 

4. Prel:imimu:y .assessrrent at 1st 
contact', . 

5. Routine proCedures-partial 
eligibility' . 

6. Referrals to private ooun.sel 
ifd.neligible 

7. Pedress for peJ."SOrlS denied 
representation: .. . . 

8. Proceduxes for change of eli
gibility st;atus 

Q:lal I, Cbjective 3 SCOPE' 

CRITERIA FOR <n1P~ 
Is reprelielltation available at: 
-misdeaneanor 
-felc:nY 
-juvenile 
-.rrental health 
..-disciplinary 
~insti~tional grievances 
-parole hearings 
--extradition 

.1. q;>in:\.qn on oojectiw 
2. Catplain~/probl€f11.C,l 
3. Need forclian!]e' I, 

4. Effort tcMard 9hange 

dmER QUFSl'IONS 
1. cpinion on objeCt;i:~ 
2. \' Colplaints/pJ;Ob1em:l 
3.:~ for change 
4. Effort tcMard chatlge 

..-diversioi\ 

.-probatior\', rearings 
-civil & d\=iminal con~ re3l:',b-;n Ie 

1:"~ 

...... ,-".,. 

PCYr:mrIAL lNDICA'IORS 
-Estimated' defender 

. statistics:. % not eli
gible; % partial eli": 
gibilitY . 

-Estimated oourt statis
tics: % indigent; % 
plea w/o attomeyi % 
to oofenOOr 

-Estimated 'polioo sta
tistics: # in jail; 

. w/o representatic:n 
-Estimated private at-
tomey statistics: fee 
felony; fee 'inisdeneanor 

-Publicity Jbrochures, 
'IV)" 

{See next page, Cbsel:Va
tion] 

-change . in· attomey • 
-Estimated statistics 

(for tba Criteria for 
. Catplianoo) 

, 
I 

t 
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DEFENDER GOA'::' I (cont.), 

Goal I, Objective 4 DURATION 

0l'HER ~STIONS 
\ ~ 

'~IAL INDlCA'IbRS 
1. Appellate maourse fran ad.,., 

verse decisions ,,:', 
2, 1\ppellateoolUlsel inCJePP..ndent· 

of trial oounsel . 
3. Relief .fran adVerse deter

minations: 

'1. cpinion en objective 
2. CclTparison with pri

vate attomey 
. 3. Catplaints/problems 

4. reed for change 

-Estimated statistics: 
nurt:ler ,of appealS pled; 
% of ~s oounsel ap
peared-'at adVe~<iry 
hearings 

'-parole 
, -eli version . 
''''probation 

5. Effort tooard change -Timeliness of appeal 
-changes in oounsel 
-Prisoner writs 
-GrolUlds for appeal 

-institutional disciplinary 
proceedin.gs 

-:-Publici ty (brochures, 
'IV) 

-oon1:e!lpt proceedings 

OBSERVATIONS 

Sperld t:iloo with .defendersassigned'a new case, .and during 
first oontact with client. .Stat:ion self in appropriate 
place (e.g., with defender, in court, polioo precinct). 
IDok into: 

, \) 

AVAIIABILITY 

ELI~BILITY 
DIOCRIMINATION 

RECORDS 

'1. the nature of information imparted to defendant 
(e.g., rights, attomey/client privilege); 

2. the nature of information gathered fran the 
client (e.g., arrest date, charge{s) , bail status; 

3. hCM and when refa.rral decisions are made and/or 
defender availabili tyis asoortained; 

4. ooncerns about eligibility; ,-,=:eo 
5. steps tCMard determining eligibility; 
6. indication of discrimination: racial, sexual, 

religious, cultural, or social class. 

Review previous three ,rronths; of mail fran prisoners and pt:h3r 
clients. Wok into: . 

DURATION 1. requests for representatiol1; 
2 . ccn:"?laints, problens in institutions. 
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INTERVIEW FORMAT FOR DEFENDER GOAL .II 

Goal II, Objective 1 COMPETENCE 

1. Entry-level orientation/training 
. 2 .;ContinueCl. legal education 

3. Personnel policies based on 
merit 

4. Sufficiehtresouroos for good 
defense 

5. Expert &., support services uti
lized 

6. SUWOrt staff assist in ~rk 
7. Caseworlt reflects catpetent de

fense 
8. Ability to l:imitwoJ:kload 
9. Defender responsible .for ser

vices to his clients 
10. Carparable to sJdlled private 

attomey '.' 

Goal II, Objective 2 ZEAL 

1. Client vs. court allegiance 
2. Defenders enoourage client oonfi-

denoo 
3. EJ.tra-legal .assistanoo provided 
4. Client ~laints resolved 
5. Diversion aJ.tematives sought 

. 6. Charging alternatives sought 
7. Sentencing a1tematives sought 
8. Vigorous advocacy 
9. Challei1geadverse interlocU

tory decisions 

'0l'HER OOESTIONS 
1. cpinien on oojective 
2. Reputation in cx:m- . 

munity 
3. catpariSon with pri

vate attomeys in 
casewOlX 

4. Problems unique to 
defenders 

5. DiscriItlination - sex, 
raoo, e'(1)nanic 

6 • Need for change 
7. E-fort ta-lard change 
8. Explanation of st:a

tistical studies 

POl'ENl'IAL .. INDlCA'IDRS 
-Estimated statistics 
case1oad, salru:y ade
quacY, pleas and trials 

-AH;>ropriate appeals 
-Review: briefbank, 

fombookS, rootion 
banks, libraxy 

[SeeObse:r.vation and 
Reoords] 

CY.mERQUESTIONS POl'ENTIAL INDlCA'IDRS 
1. Opinion on objective' -Diversion referrals 
2. Inclination tCMard -Extraordinru:y' writs 

trial -Federal .oourt inter-. t Sensitivity to locutory appeals 
clients (oontacts)· -Use of intel:preters 

4. Creative represen- -Grievanoos against de-
tation fenders 

5. Need for change' -Grievanoos against 
6 •. Effort for change' prosecutors 

" 7. Ccmparison with -Grievanoos against 
privqte attorneys judges 

-civil suits against 
police 

-civil suits against 
institutions 

[See Cbservation and 
Records] 

Q;>~l:.II, Cbjective 3 POLITICAL INFLUENCE 

CRITERIA FOR CCMPLIANCE ,. <n'HER ~OOS POl'ENrIALINDlCA'IDRS 
1-3. Personnel policies inae:.:----~~l-;:..~cp~l.1U7-'· ~·'f.!on~.=:on~ob::.--..j-ecti,....,..,·:-ye.-,.· --=-::';P;::o:;li:;:' ~ti:;::' ca=::';l":::::ap::;po=;in':;::';::tmen~~ts---

pendent of politics (re- 2. Political climate of -carplaints'by politi-
cruitinmt, selection, cx:mnunity cians 
tenure) 3. Present invo1verent -Party affiliation 

4. Case assignrrent independent in politics -canpaign invo1veroont 
of politics 4. Buffers against -M=dia reports 

5. Representation terminated political infloonoo -Positions of fomer 
for good cause only in offioo defenders 

6. Office operations indepen- 5. Role of advisory -Party affiliation of 
dent of politics board parents and relatives 

7.;, ~fender services unaffected 6. Need for change 
by political change 7. Effort-..stooard change 

8. Carparison with pri
vat.e at.tom~..rpS·,-
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DEFENDER GOAL II (t..:ont..c
) 

Goal II, (1)jecth~ 4 JUDICIAL 'CONTROL 

CRITERIA EUR a:MI?J:.l:AOCE . 
1-3. Personnel pOlicies :inqe-" 

pendent of judicial in
fluence (recruit:roont, 
selection, tenure, premo
tion, rem::>Yal) 

4. .case assignrtalt not subject 
to juii,qial oon4"ol . 

5. Representation te:oninated 
for good cause only 

6. Office operations indepen~' 
dent of jOOicial oontrol 

7. Defender services unaffected 
by jOOicial change 

. OBSERVATIONS 

0l'HER OOFSl'IONS POTENl'IAL INDlCA'roRS 
1.' <:pinion 911 oojective -Judicial appo:intnents 
2. Cr:iminal justice cli- -catplaints by juege 

mate of cx:mnunity -Media reports 
3. Involvarent in judi--contanpt of ooUl.t pro-

cial arena ceedings 
. 4. Buffers against ju- -Positions of forrrer 

dicial influence defenders 
5. Role of' advisory ~OOicial position of 

board parents and relatives 
6. Need for change 
7. Efforts tcMard change 
8. Calparison with pri

vate attomeys 

" COMPETENCE During first, court appearance, preliminary hearing, trial and plea 
bal:gaining, look into: . 

ZEAL 1. dignity of the proceeding (e.g., noise, miilingbehavior, dis-
turbances, delay~); 

2. defenderoourtroCln perfo:onance (e.g., presentation of issues, 
apparent ronfidence, advocacy role,relationship to prosecutor) ; 
defender appearance (e.g., dignified manner, Choice of words) ; 
client info:rniation :ilrparted (e.g., one case, oourt procedure, 
rights) ; 

DISCRIMIN. 
3. 
4. 

5. 
6. 
7. 
8. 
9. 

iO. 
11. 

defender presentation (e.g., ccnfidence, knCMledge, unhurried); 
discems strengths and weaknesses of prosecutor's case; 
knCMledge of mitigating factorS; 
"trade-offs" with other cases; 
client sensitivity (e.g., respect ShCMn client, ease with client); 
client discussions (e.g., options, non-~.·3gal concerns); 
vigorous advocacy (e.g., preparation and challenges to system over 
adverse' discretionary decisions), special techniques .for defense; 

12. clients esteem o.f defender; and 
13. indicators of discrimination: racial, sexual, religious, cultural 

and social class. 
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DEFENDER GOAL II (cont. ) 

RECORDS 

'.,!" 

,. 

1. Ask defenders to select five. recently closed typical cases. Review 
files for c:cnprehensive work in: ' 
a. general h:tckground infonnation on client and family; 
b. investigative reports on circunstances surrounding chaJ:ge; 
c. witness examinations; 
d. m::>tions, meITOS of law; 
e. client interviews; 
f. preparation for bond hearings, preliminary hearings; 
g. pleadings 
h. notes on oonferences with client, police, etc • 
i. trial c:bcuIrents, including background of jurors, notes on 

opening statements, etc.; 
j. contacts related to sentencing and sentence altematives; 
k. transcripts (where available) for protecting the record for 

appeal, doing a.:rguroonts. 

2. Ask defenders to describe a typical misdeIreanor and felony, and 
heM they would be handled (dacisions to be made, strategies to 
select, probable cas!? out<;:C!IEs). 

, 

3. As,1l;,,>t.ic."'1 are the ITost ;inportant procedural statutes . in thei.r 
work and hCM they leam of legal develc:>ptents • 

4. Ask heM T'~ea bargaining goes (procedures, out<X:llES attitudes 
of clients and criminal justice persoll11~l! ' 

5. Review legal resources that attorneys use frequently (e.g. 
brief bank, law m;>tion bank in~rchange [ ~, library, ' 
handbooJr..s on tactics, fonn m::>tions) for appropriateness and 
recency) . 

6. Review training materials for a1:tomeys and investigators for 
relevance, . c:cnprehensiveness, tilooliness, use. 

7. Ask defenders to select five recently closed cases. Itxlk for: 
a. client sensitivity; 
b. vigorous advocacy; and 
c.' exploration of alternatives.-

8. Re~iew previous three m::>nths of mail fran prisoners and other 
clients. Abstract m::>st frequent problems and reqoosts. 

9. Contact local ccmnunity agency (e.g., United Way) for pUblished 
materials on programs applicable to defender clients. Ask de
fenders about the quality of sore of these programs and which 
they use. 

10. ~view defender's and Odef D:!fender' sdaily calendar over past 
SJ.}{ m::>nths for frequency of meetings with political figures or 
~~~ses to political groups, and for frequency of meetings with 
]udiCJ.C'.l personnel or address to judicial groups. 
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INTERVIEW FORMAT FOR DEFENDER GOAL III 

Goal II, Objective 5 DISCRIMINATIO,N 

CRITERIA FOR cx.:Ml?LIANCE 
lEpresentation is not affected by: 
-racial characteristics of clients 

0l'HER QUESTI<'~S rorEm'IAL INDlCA'roRS 
1. Discrimination .in Statistics fran De-

ccmr.uni ty fender office: 
-cultural characteristics of 2. Discrimination in -Qutoane of cases by race, 
clients criminal justice sys- sex and age of clients 

-religious characteristics of 
clients 

-sexual characteristics of clients 

tem ~dia reports on topic 
3. Effort needed for 

change 
4. Effort tCMard change 
5. Explanation of statis

tical studies 

Goal III, Objective l COMMUNITY EDUCATION 

CRITERIA FOR cx.:Ml?LIANCE ' 
1. Defenc.ers contribute' to cxm

rnunity'"awareness 
2 • Dissem:lllate information to 

cx::mnunity 
3. Informatit,'Il in appropriate 

language/st.yle 
4. Responsive to ccmnunity re-

quests e 

5. Liaison with isocial service 
organizations ',. 

CY.I'HER QUES'rIONS PCYI'ENTIAL INDlCA'IDRS 
1. (pinion on objective -Type of contact 
2. Visibilit;y of defender-Iegislative test:im:>ny 

, 3. Inpact -carmuni ty talks 
4. Need for change -Publications 
5. Effort tCMard change -Liaison with media 

[See Records section] 

Goal III, Objective 2 SYSTEM IMPROVeMENT 

CRITERIA FOR mn?LLl\NCE CY.I'HER QUESTIONS POl'ENrIAL INDlCA'IDRS 
1. (pinion on objective -Grants 1. Awareness of proper criminal 

justice 2. Cooperation with: -Suits against other ccm-
other agencies ponents 2 • Activities to prarote proper 

defender role 3. Liaison with other -Participation in crimi-
3 • Activities to pn:note proper 

criminal justice system roles 
4. Activities to p:rarote prc:per 

institutional performance 
5. Participation. in professional 

programs/associations with 
other criminal justice cx::m
ponents 

OBSERVATIONS 

RECORDS 

agencies nal justice system 
4. Need for change training programs 
5. Effqrts tCMard change -Legislative test:im:>ny 

-Articles in joumals 
-In-office training 
[See Records Section) 

CCMoruNITY EDUCATION: Review Defender's calendar for one-year-period for 
frequency of speaking engagerrents before differing 
cx:mnuni ty groups. 

. . 
SYS'I'EM .IMPROIlEMENI': Review materials on clinical law school programs 

in,... the office, voluntary carmunity programs and ' 
paraprofessional programs for natUre of program, 
relevance of program to individual and office. 
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INTERVIEW FORMAT FOR PRIVATE ATTORNEY 

Goal I, Objective 1: AVAILABILITY, IMMEDIACY 

CRITERIA FUR CG1PLIANCE 
Is representation available: 
- at time of arrest . 
- when subject of investigation 
- at request of anotl1er party 
- at interrogation 
- at line-up 

Q:lal I, Objective 2: ELIGIBILITY 

CRITERIA FUR CG1PLIANCE 
1. Eligibility based on hardship 

to client 
2. Ability to post bond is irrele

vant 
3. Fair application ofindigency 

criteria 
4. Pre1im:i.naJ:y assessnent at 1st 

contact 
. 5. lbutine procedures-partial 

eligibility 
6. Referrals to private counsel 

if ineligible 
7. Redress for persons denied 

representation 
8. Procedures for change of e1i

eligibility status 

Goal II, Objective 1: COMPETENCE 

CRITERIA FUR CCM'LIANCE 
1. Entry-level orientation/training 
2. Continued legal education 
3. Sufficient resources for good 

defense 
4. Expert and support services 

utilized 
5. Support staff assist in casework 
6. CasEMJrk reflects c:atpetent 

defense preparation 
7. Ccrrparab1e to skilled private 

attorney 

Goal II , Objective 2: ZEAL 

CRI'IERIA FUR CCMPLIANCE 
1. Client vs. court allegiance 
2. Defenders encourage client 

confidence 
3. Extra-legal assistance provided 
4. Clients c:x:mp1aints resolved 
5. Diversion alternatives sought 
6. Charging alternatives sought 
7. Sentencing alternatives sought 
8. Vigorous advocacy 
9. Challenge adverse interlocutory 

decisions 

0l'HER QUESTIOOS • POl'ENl'IAL INDICMURS 
1. <:pinion on objective - Estimated priVc'ite 
2. Ccrrparison with pri- attomey statistics: 

vateattomeys %client contact prior 
3. CcrIp1aints/ to arrest, tine of 

prob1eros arrest, after arrest, 
4. Effort toward change court appearance 

0l'HER QUESTIONS 
1. <:pinion on objective 
2. Coltp1aints/prob1ems 
3. Need for change 
4. Effort toward change 

0l'HER QUESTIONS 
1. <:pinion on objective 
2. Reputation in 

ccmnuni.ty 
3. Problems unique to 

defenders 
4. Need for change 
5. Effort toward change 

O!'IIER QlJESTICNS 
1. ',C{linion on objective 
2. 'Inclination toward 

trial 
3. Sensitivity to cli

ents (contacts) 
4. Creativerepresen-

tation 
5. Need for change 
6. Effort for change 
j'. Ccrrparison with 
. private attorneys 

PCYl'ENTIAL INDlCA'IDRS 
- Estirrated court sta

tistics: % indigent, 
% plea w/o'attorney, 
% to defE'.niIer, .appoin-
ted. . 

- Estirrated police sta
tistics: no. in jail, 
no. rep. 

- Estimated private atty . 
statistics: fee felony, 
fee rnisdeneanor 

POl'fNl'IAL nmICATORS 
- Estirrated statistics: 

caseload, pleas and 
trials 

- Appropriate appeals 

, 
POl'EN.rIAL INDICA'IDRS 
- Grievances against 

defenders 

I 
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INTERVIEW FORMAT FOR FORMER DEFENDER,. i' 

. 
Goal I, Objective 2: ELIGIBILITY 

CRITERIA FORexMPL:i:ANCE, , 
1. Eligibility based on hardship 

to client 
2. Ability to post bJnd is irrele

vant ' 
3. Fair awiication of indigency , 

criteria 
4. Preliminary assessroont at 1st" 

contact 
5. Routine procedures-partial 

eligibility 
6. Referrals to private cOunsel 

if ineligible 
7. Redress for persons denied 

representation 
8. Procedures for change of 

eligibilitY status 

CYI'HER QUESTIONS, 
1., <:pinion on objective 
~ . CCltplaints/p+ableIl1s 
3; Need ,for chancre 

'4. Effort toward\~ change 

Goal II, Objective 5: DISCRIMINATION 

CRITERIA FOR exMPLIlINCE 
1. Representation is not affected 

by: 
- racial characteristics of 

clients 
- cultural characteristics 

of clients 
- religious characteristics 

of clients 
- sexual characteristics 

of clients 

CYI'HER QUESTIONS 
1. Discrimination in 

camnmity 
2. Discrimination in 

criminal justice 
syst':em 

3. Effort needed for 
change 

4 • EffoLt toward change 
5. Explanation of sta

ti.sti(:al stu::lies 

Goal II, Objective 3: POLITICAL INFLUENCE 

CRITERIA FOR exMPLIANCE 
1. Personnel policies independent 

of politics (recruitrrent, 
selection, tenure) 

2. Case assig:nm:mt independent of 
politics 

3. Representation tenninated for 
good cause only 

4. Office operations independent 
of politics 

5. Defender services unaffected 
by political change 

arHER QUESTIONS 
1. <:pinion on objective 
2. Political cliIrate 

of comnunity 
3. Involverrent in 

politics 
4. Buffers against 

political influence 
5. Role of advisory 

board 
6. Need for change 
7. Efforts toward change 
8. Cooparison with 

private attorneys 

- E;stirnatec:! .4efender 
stati:;,ucs: %, eligible, 
% 're(::oupnent 

- Est.i.m:lted court sta
tistics: % indigent, 
% plea without attor
ney, % to det:ender 

- Estimated police 
,statistics: number in 
jail, nuirter represen-
ted " 

- Estimated private at
tomey statistics: 
f~ felony, fee mis
deIreanor 

- Publicity (biochures, 
'IV) ,,' 

POl'ENTIAL INDICATORS 
M:!dia reports on topic 

POl'ENTIAL INDICATORS 
- Political appointments 
-catplaints by 

politicians 
- Party affiliation 
- Canpaign involvarent 
- M3dia reports 
- Positions of former 

defenders 
- Positions of parents 

and relatives 
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FORMER DEFENDER (cont.) 

Goal II, Objective 4: JUDICIAl CONTRO,L 

1. Persoonel policies in!lependent 
qfjliliqial inf,luence (recruit
ment, selection, tenure,praro-
tion, renOval) ,,' 

2. ,Caseassi~t nOt subject to 
judic.i,al, ,cont;ol 

3. ,~resentation terminated for 
good cause. olily 

4. Office operations independent 
of jUdi dial con,trol 

5.' Defender services unaffected 
by j1,¥licial cMnge 

C1IHER ,QUESTIONS l?OTENI'.IAL INDICA'roRS 
1. epinion on objective "-Judicial appointm;mts 
2'. Criminal jUstice - Catplaints by judge 

clinate of caIII1lmity - ~areports 
3. Involvarent in jUdi- - Contenpt of court 

cial .irena - Positions of fo:tner 
4. B~fers against defenders 

jtxiicial influence - Position of pare.nts 
5. Role of advisory and relatives, (' 

board 
6. Need for change 
7. Efforts toward change 
8. carcarison with 

private attorneys 

:') 
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Goal 1, Objective 1: AVAILABJL'Ty,:lfJlMEt;)~C;Y, 
f:',. l. "('/ 

CRITERIA"FbR COMPLIANCE OTHERQUESTrONS:J" 

" ' .. 

Is;represent(,ltion: available :"T.Opinion on objective 
..,at time'of arrest '.. ' . 2.Col1'lparison 'with, pri
,-,when, ,subject of investiga.,. 'vate attorn~ys' 
'tion ',\ .. " ,3.Complaints/problems 

,.. 'at request of another party4.Effort toward change 
,.;. at ,int,¢rrogation 
- at lineup , 

Goall, .Ob~ective 2,: .EL~,GIBILITY 

CRITERIA FOR COMPLIANCE OTHER QUESTIONS 
l.Eligibility based, on hard.., 1.0pinion,on object~ve 

ship to client' 2.Complaints/problems 
2 • Abi li ty to P,os t bond '3 • Need, for change 

irrelevant , 4.Effort towqr(iqh<inge 
3. Fair application of indigency.. " 

criteria ' 
4.Preliminary assessment at 

ls't contact 
5.Routine procedures-partial 

eligibili ty 
6.Referrals to private counsel 

if ineligible ' 
7.Reqress fo~persons denied 

representation 
a.Procedures for change Of eli

gibility status 

Goal II, Objective 1: COMPETENCE 

POTENTIAL INDICATORS 
-Estimated defender 
;statistiqs,at tiJT\e 
of· arrest : , 

-Estimateq police 
statj~stic,s: %,time· 
def¢nder <ivl:l,ilable 
dU,ring lin~-upsj, 
qonfessions .. , poly
graphteEits ' 

-Law,s~i:ts against 
POliqe", ' 

[See next page, 
Observations and 
Records] , 

\\ 

POTENTIAL INDICATORS 
..,Estimated police 
statistics: # in 
jail, no rep. 

CRITERIA FOR COMPLIANCE OTHER QUESTIONS SUGGESTED INDICATORS 
1.Entry-level orientation/ 

training 
2.Continued legal education 
3.Expert & support services 

utilized 
4.Support staff ,assist in 

casework 
5. Cas,ework reflects competent 

defense preparation '. 
6. Defender responsible for . 

1.Opinion on objective -Estimated statis-
2.Reputation in community tics: caseload, 
3.Problems unique to pleas and trials 

defenders -Appropriate ap-
4.D,iscrimination - sex, peals 

race, eqonomic 
5 • Nee,df6~, change 
6.Effort toward change 
7.Explanation of statis-

tical studie,s" 
services to his clients ", 

7.Comparable to skilled private 
atty. 

I 
II 
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POLICE PERSONNEL (cont.) 

Goal III, Oljljective 2: SYSTEM IMPROVEMENT 
iQ! 

CRITERIA FOR COMPLIANCE OTHER QUESTIONS Q SUGGESTED INDICATORS 
" 1. opinion on objective -Suits against I.Awareness of proper criminal 

justice system performance 
2.Activities to promote proper 

2.Cooperation with other components 
other agencies -Participation in 

defender role '" 3.Liaison with other criminal justice 
agencies system training 

4.Need for change programs 3.Activities to prolT\oteproper 
criminal justice system roles 

4.Activities to promote proper 
institutional performance 

5.participation in professional 
programs/associations with other 
components 

5.Efforts toward change 

OBSERVATIONS 

In palioa precincts, observe the sitUatid~l.mder which 'the defendant 
is booked. Look for: 

AVAIIABILI'lY: a. nature of information :i.mpa.rtedto defendant; 

RECORDS 

b. role played by defendeq and . 
c. literature available to client indicating defender 

availability. Detennine its accessibility and u..c:.e
fu1ness. Determine if pdi.ioa notify the Defender 
Offioa of individuals requesting col.msel. 

Review police logbook and/or other records for precedingronth. 

AVAIIABILI'lY: a. Dete:r::mine n~ and percentage of defender clients and 
clients witlx:>ut an attoxn,ey . 

b. Maintain notes on: ... 
1. time of arrest 
2. whether an attorney was contacted 
3. whether line-up had taken place 
4. whether polygraph had' taken place 
5. whether confession given 
6. timelag. between arrest, ai1d defender' contaqt 

III,..;136· 
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INTERVIEW FORMAT FOR JAIl,. PERSONNEL 

Coal I, Cbjective 1 AVAILABILITY 

CRI'l'ERIA roR ro-tPL.!l\NCE 
Is representation available: 
-at time of arxest 
-when subject of investigation 
-at request of another party 
-at interrogation 
-at line-up 

'~ :.' 

OI'HER QUESTI(WS 
1. <:pinion of objective 
2. Ccx1plrison with pri

vate attomeys 
3. Ca1plaintsjprcblens 
4. Effort toward change 

POTENTIAL INDICATORS 
-Lawsuits against jail 
-publicity (brochures, 

TV 
[See next ;page, , 

Records] 

~:'F'i ====~=======================;============== 
'.' 

Goal1 I, Objective 3 SCOPE; 

CRITERIA FORCCfilPLIANCE 
IS :representation avaJ,liiblEi at: 
-misdeameanor 
-felony 
-juvenile 
-rrental health 
-disciplirtar'j 
-institutional grievan03s 
-paxole hearings 
-extradi tidil 
-diversion· 
-probation hearings 
-~vil & cdminal contempt he;:u-h-;n 

Goal II, Objective 2 ZEAL 

CRITERIA!. roR a::MPLIANCE 
1. Client vs. court allegian03 
2. Defenders encourage client confi-

den03 
3. E:ctra-legal assistan03 provided 
4. Client cxxnplaints :resolved 
5. Diversion altematives sought 
6. Charging alternatives sought 
7 • Sentencing alternatives sought 
8. Vigorous advocacy 
9. Clallenge adverse interlocu

toJ:Y decisions 

OI'HER QUESTIONS 
1. Opinion on objective 
2. Ca1plaints/prob1erns 
3. Need for change 
4. Effort tcward change 

POl'ENl'IAL INDlCAroRS 
-change. in attomey 
-Estimated statistics 

(for the Criteria for 
canplian(3) 

orHER QUESTIONS POTENTIAL INDICATORS 
1. <:pinicn on objective -DiVersion referrals 
2. Inclination tcMard -Use of interpreters 

trial . -Grievances against 
3. Sensitivity to defenders 

clie.nts (contac.ts) -Grievanqes against 
4. creative :rep:resen- prosecutors 

tation -Grievances against 
5. Need for change judges 
6. Effort for dla.'1ge -Civil suits against 
7. Canparison with jail 

private attorneys [See next page, Records] 

Cca1 III, Objective 2 SYSTEM IMPROVEMENT 

TCRITE~;:;RIA=::FO=R~aM'~=LIANCE~~~~-._~OI'HER~~' .QUESTIONS 
1. Awa:renessof prq>er criminal 1. ~Tiiicn on objective 

jUSti03 2. Cooperation with: , 
2. Activities to piaoo~ PLOper other agencies 

defender role 3. Liaison with other 
3 • Activities to prorote proper agencies 

criminal justice system roles 4. Need for chcmge 
4. Activities to prorote prq;er 5. Effo4i;s toward change 

institutional performance 
5. Participation in professional 

programs/associations with 
other criminal. j USti03 CXJll

ponents 

1II-137 

POTENTIAL INDICATORS 
-Suits against other 
components 

-Participation in crimi
nal justice system 
training programs 

-Legislative testimony 

I 
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JAIL PERSONNEL (cont.) 

OBSERVATIONS 

NONE REQUIRED 

RECORDS 

AVAILABILITY/ 
IMMEDIACY 

ZEAL 

' .. 

Reviev; the jail logbook and/or other records 
for the preceeding mon't;:h: 

a. to determine the number and percentage 
of Defender clients and clients ' 
without an attorney; 

b. time of detention; . 
c. whether the client had representat10n; 
d. timelag between detention and defender 

contact. 

Review the jail visitor log for the previous 
month for the frequency of client conta,ct per 
month. 

Review the jail telephone log eor the previous 
month for the frequency of client contact per 
month. 

III.,..138 , 
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INTERVIEW FORMAT FOR COURT peRSONNEL 

" 1\ 

I 

, II 
Goal I, Cbje6'tive l~ AVAILABILITY, IMMEDIACY 

"CRITERIA roR CCM?LIANCE. , . , 
Is +epresen~:~on available: 
- at time.of/arrest 
-When subject of investigation 
- at request of "anOtbar party 
- at interrogation 
- . at line-up 

Goal I, Cbjective 2: ELIGIBiLITY 

CRITERIA FOR CCMPLIANCE 
1. Eligibility based on hardsru,.p 

t;o client 
2. Ability to post bond is irre

levant 
3. Fair application of .indigEmCY 

criteria 
4. Preliminary assesSlllmt at 1st 

contact 
5. FDutine procedm."'es-partial 

eligibility 
6. ~ferralsto private counsel 

if ineligible 
7. Redress for persons dwed 

representation 
8. Procedures for change of 

eligibili'ty status 

Goal II , Objective 1: COMPETENCE 

CRITEPJA FOR c:c::MPLIAOCE 
1. Sufficient resources for good 

defense . . ' 
2. Expert and SUfPOrt services 

utilized 
3. Support: staff assi~:t:: iI\ case-

w::>rk . 
4. casew::>rk reflects oonpetent 

defense 
5. Defender responsible for 

servioes to his clients 
6. Cooparable to skilled private ' 

attorr.ey . 

orSER CUESTIONS 
1 •. Opiniqn on objectiVi3 
2~.carparison with pri-
I ' vate attomeys . 
3 ~ (l:Atplaints/prob1ems 
4. Effort, tCMard change 

OIHER ~JESTIONS 
1. Opinion on objective 
2. Coop1aints/prob1erns 
3. Need for change 
4. Effort toward change 

0'ffiER QUESTIONS 
1. q>inion on objective 
2. Peputation jn ccmnu

camunity' 
3. Problems unigoo to 

defenders 
4. Need for change 
5. Ef~ort tcMard 'change 
6. Explanation 'of s~;'; ',' 

tistical stu:li.es 

,,: :-

PCf.l'EN1'IAL nIDlCA'roRS 
- Estimated defender 
. statistics:' % client 
.contact at, first' 
'awearance 'in. court 

-Estimated private 
attomey statistics: 
. % client .contact at 
first appearance in 
court . ' 

- Estimated statistics: 
, % waiver5~ ofbounsel, 

stage of waiver 

PCYI'ENTIAL INDlCA'roRS 
- Estimated 'court sta

tistics: % indigent, 
% plea w/o attorney, 
% to defender 

- Estimated private 
attorney statistics: 
fee felony, fee mis
deneanor 

SUGGESTED INDICA'roRS 
... Estinated st:atistics: 

caseload 1 pleas and 
trials 

- Appropriate appeals 
- . 'lYWs of ITDtions filed 

II ' ., 
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COURT PERSONNEL (con t. ) 

Goal II, Objective 2: ZEAL 

CRITERIA FOR CXM?LIANCE 
1. Clientvs. court allegiance 
2. OOfenders et-1dourage" client ' ' 

·dOnfi\'3ence ' 
3. EKtra:":legalassistance ,provided 
4. Clien1: .. OCXTplaiilts resolved 
5. Diversion alternatives sought 
6 ~Charging alternatives sought 
7. Sentencing altematives 

sought 
8. Vigorousadyocacy 
9. Chal,lenge adverse interlo

cutpry",decisions 

) 

0l'HER QUESTIOOS 
1. ~inion on (J.bjec:ti ve 
2. Inclination toward 

trial 
. 3. sensitivity to 

clients (contact) 
4. creath-e represen-

tation 
5. Need for change 
6. Effort for change 
7. Cooparison with 

private atton1aYs 

SOOGESTED INDlCA'lURS 
~ Diversion, :referrals 
-- Extraordinaiy w.rits 
- Federal court inter-

locutory aweals 
:..: uSe of interpreters 
- Grievances against 

defenders 

\1 III-14'O 
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INTERVIEW FORMAT FOR CLIENTS' 

Goal If Cbjective 1: AVAILABILITY, IMMEDIACY 

CRITEFITA FOR c:<:i1PLIANCE 
Is representation available: 
- at ,tine of arrest 
- when subject of investigation 
- at request of another party 
- at interrogation 
- at line-up 

Q:lal I, Objective 4: DURATION 

CRITERIA FOR ca1PLIANCE 
1. Appellate recourse fran 

adverse decisions 
2. Appellate counsel independent 

of trial counsel 
3. Relief fran adverse detennin-

ations: ' 
- parole 
- diversion 
- probation 
- institutional disci-

plinary proceedings 

Goal II, Cbjective 2: ZEAL 

CRITERIA FOR ro-lPLIANCE 
1. Client vs. court allegiance 
2. Defenders encourage client 

confidence 
3. Extra-legal assistance provided 
4. Client COJPlaints resolved 
5. Diversion alternatives sought 
6. Charging alternatives sought 
7. Sentencing alternatives sought 
8. Vigorous advocacy 
9. Challenge adverse interlo

cutory decisions 

OIHER QUESTIONS 
1. Conparison with 

private attorneys 
2'. CCllplaints/problerns" 
3. Effort toward change 

OI'HER QUESTICNS 
1. Calparison with 

pJ::ivate attorney 
2. Carplaints/problerns 
3. Need for change 
4. Effort toward 

change 

CYl'HER QUESTIONS 
1. IncHnation toward 

trial 
2. Sensitivity to 

clients (contacts) 
3. Creative repre-

sentation 
4. Need for change 
5 •. EffUJ;t for change 
6 •. Conparison with 

private attorneys 

Goal II, Objective 5: I;)ISCRIMINATION 

CRITERIA FOR ca1PLIANCE 
1. Representation is not affected 

by: 
- racial characteristics of 

clients 
- cultural charactertistics 

of clients 
- religious characteristics 

of clients 
-sexual characteristics of 

clients 

01'HER QUESTIONS 
1. Discrim:ination in 

cx:mnunity 
2. Discrim:ination in 

criminal juStice 
3. Effort needed for 

change 
4. Effort toward change 

III-l41 

PdImrIAL INDIC'A'IDRS 

PC1I'ENTIAL INDIC'A'IDRS 
- Tineliness of appeal 
- Changes' in <Xlunsel 
- Prisoner writs 
- Grounds 'for appeal 

POI'ENTIAL INDIC'A'lDRS 
- Diversion referrals 
.,. Extraordinary writs 
- Federal court inter-

lpcutory appeals 
- Use of interpreters 
- Grievances against 

defenders 
- Grievances against 

prosecutors 
- (;~i .. evances against 

judges 

rorENTIAL INDICATORS 
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: INTERVIEW FOIRMAT FOR CRIMINAL JUSTICE PLANNERS 

Goal I, Objective: 2: ELIGIBILITY 

cRITERIA'roRcx:M?LIANCE arnER QUESTIONS POTENTIAL nlIDICATORS 
1. Eligibilitybased~:;::0:::n""'i1al:''''-''''da;--'''hi';''·P--''''';:l=.:':CP~in~i=0::n=:0=:n=07b-:-je-c-ti:-';-ve~-=';-:::':E;:S:::;tima:;'=:;::ted"';:;:;d;::e:;:;t:;:Emd:::::;er:':::::"-

to client 'j "VCorrplaints/ statistics: % eligible, 
2. Abilit1r to post bond is irre- problems % recouprrent 

levant,' , 3. Need for chartge - Estimated oourtsta'"' 
3. E'air application of indigency 4. Effort toward change tistics: % ,indigent, 

critera, , ' ' % plea without attor-
4. Prelilttt,nary iissessrrtmt at ,1st ney, %to defender 

oontact', , , - Estimated police 
5. Routirle prOO=<lures- parl\~al statistics: number in 

eligibility' jail, number repre-
6. Referrals to private oou'isel sented 

if ineligible ':" Estimated private 
7. Redress for persons denied attorney statistics: 

representati.:,?:1\ fee felony, fee 
8. Procedures f:or, chartge of misderreanor 

eligibilitit!j~~tatus - Publicity (brochures, 
'IV) 

:, 

f( 
~I~,.,~==:==~======================~ 
G:>al :(:r; Objective 3: POLITICAL INFLUENCE 

CRITERIA roR CX»1PLIANCE 
1. Personnel policies independent 

of politics (recruitrrent, 
selection, tenure) 

2. Office operatd.ons independent 
of politics 

3. ~fender services unaffected 
by political chartge 

• 

ornER QUESTIOOS 
1. cpinion on objective 
2. Political climate of 

camnmH:y 
3. Involvement in 

politics 
4. Buffers against 

political influence 
5. Role of advisory 

roard 
6. Need for chtiilge 
7. Efforts tcMard change 
8. Carparison with 

private attorneys 

G:>al II, Objective 4: JUDICIAL CONTROL 

CRITERIA roR CCMPLIAl.~ 
1. Personnel policies independent 

of judicial influence (recruit
nent, selection, tenure, praro
tion, rerrova1) 

2. Office operations independent 
of judicial control 

3. '~fender services unaffected 
by judLcial change 

OI'HER QUESTIOOS 
1. Opinion on objective 
2. Criminal justice 

climate of conmunity 
3. Involvement in 

judicial arena 
4. Buffers against 

judicial influence 
5. Role of advisory 

board 
6. Need for change 
7. Eft'QFts toward change 
8. CQ¥arison with 

private attorneys 

POTENTIAL INDICATORS 
- Political appointlrents' 
- Ca'rplaints by 

politicians 
- Party affiliation 
- Campaign invdl'\Ie!reI'lt 
- Positions of former 

defenders 

PCYI'ENTIAL INDICA'IORS 
- Judicial· apPOin~ts 
- Calplaints by judge 
- Media reports 
- a:mtenpt of court 
- Positions of fomer 

defenders 

~-
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CRIMINAL JUSTICE, PLAl~WERS(,cont.) 

Goal III, Objective 2: SYSTEM IMPROVEMENT 

CRITERIA FOR COMPLIANCE , OTHER QUESTIONS POTENTIAL INDICATORS 
l.Awareness of proper criminal 

justi,ce 'y, ' 

2.Activities to promote proper 
defender role 

3 • Ac,ti vi tie s to promote proper 
criminal justice system roles 

4.Activities to promote proper 
:i:nstitutional performance 

5.Participation in professional 
programs/associations with 
other ,criminal justice compo
nents 

" 

" 

l.Opinion on objective -Grants 
2.Cooperation with -Stiits Clgainst other 

other agencies ¢omponents , 
3.Liaison with other -Participation in 

agencies crimina,L,;j ustice 
4.Need for change system training 
5.Efforts toward change programs 

-Legislative testi
"mony 

Ii 
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INTERVIEW FORMAT FOR BAR LEADERSHIP 

Goal II, Objective 5: DISCRIMINATION 

CRITERIA FOR CGlPLIANCE 
1. IEpresentation is not affected 

by: 
- racial characteristics of 

clients 
- cultural characteristics of 

clients 
- religious chatadberistics 

of clients 
- sexual characteristics of 

clients 

cmIER QUESTIONS 
1. Discrimination in 

COIlIlItini ty 
2. Discrimination in 

criminal justice 
system 

3 ~ Effort needed for 
change 

4. Effort toward change 
5. ExplanatJ.ol} qt ,sta

tisticai sf:uciies 

POTENTIAL INDICA'roRS 
Media reports on topic 

Goal II, Objective 3: POLITICAL INFl::lIENCE 

CRITERIA FOR CCMPLIANCE 
1. Personnel policies independent 

of politics (recruitnent, sel
ection, tenure) 

2. case assigrnrent independent of 
politics 

3. Representation tenninated for 
good cause only 

4. Office operations independent 
of politics 

5. Defender services pnaffected 
by political change 

OTHER QUESTICNS '''' ' POTENTIAL INDICA'lDRS 
1. Opinion on obje:-:c"'"ti7' ve,..,.,..----;:,Po-,l""'i"'ti"T·""cal--.'-""'a-'ppo""--m7'-· ""'tnen""'--ts:-
2. Political climate - Ccrrplaints by poli-

of COIIlII11nity ticians ,', 
3. Involvem:mt in ~, Party affiliation 

politics - canpaign involvem:mt 
4. Buffers against - Media reports 

political influence ... Positions of fonrer 
5. Role of advisory defenders 

board 
6. Need for change 
7, Efforts toward change 
8. Corrparison with 

private attorneys 

Goal II, Objective 4: JUDICIAL CONTROL 

CRITERIA FOR CCWLIANCE CY.IHER QUESTIONS POl'ENTIAL INDICA'I6RS 
"'1-". -:Pe:;;-r;;;.so-nn-'-'e'""l'--po"'-.l'""'i...;c""i-'esO";;"'ind,---,;-epen-'""'den;--t,----"-'i-l ;;;.. ~Op~im=-i-'o";;;n'-=-on objective- JOOicial appointnents 

of judicial influence (recruit- 2. criminal justice cli-- CCllplaints by judge 
mant, selection, tenure, pro- mate of ccmnuni.ty - Media reports 
notion, rerroval) 3. Involvem:mt: in judi- - Conterrpt of court 

2. case assigrnrent not subject to cial arena - Positions of fonter 
judicial control 4. Buffers against defenders 

3. Representationtemdnated for judicial influence 
good caqse only 5. Role ofadvisol:Y 

4. Office operations independent board 
of jOOicial control 6. Need for change 

5. Defender services unaff8L."'i:ed 7. Efforts toward change 
by judicial chai1ge 8. CCt!pa.lison with 

priva:te attorneys 

Goal III, Objective 2: SYSTEM IMPROVEMENT 

CRITERIA FOR COMPLIANCE 
1. Awareness of proper criminal' 

justice system perfonnance 
2. Activities to prarote proper 

defender role 
3 . Activities to prarote proper: 

criminal justice 'system roles 
4. Activities toprarote proper 

institu:tionalperfonnance 
5. Participation in, profes~ional . 

programs/associations ~th ., 
other,catpOnents ' 

OTHER QUESTIONS P01'ENTIAL INDICA'lDRS 
1. Opinion on objective - Grants 
2. COoperation with - Suits against other 

other agencies catpOnents 
3. Liaison with other - Participation in cr,i.-

agencies minal justice system 
4. Need for. change training programs 
5. Efforts toward change - legislative testirrony 

- In office training 

UI-144 

.~ ; 



- r -. --------. -.. -.---.~ ,. 

INTERVIEW FORMAT FOR COMMliNITY ORGANIZA"fIONS 

Goal I, Obj ecti ve I: AVAILABiliTY, IMMEDIACY 

CRITERIA FOR COMPLIANCE OTHER QUESTIONS POTENTIAL INDICATORS 
Is representation available: 
-at time of arrest 
-when subject of investigation 
;~t: request of another party 
"::'~·c' interrogation 
-at line-up 

I.Opinion on objectIve 
2.Comparisqn with,pri

vate attox'neys 
3. Complaints/problems 
4.Effort toward change 

Goal II, Objective 3: POLITICAL INFLUENCE 

CRITERIA FOR COMPLIANCE OTHER QUESTIONS POTENTIAL INDICATORS 
I.Personnel policies indep- l.opinion on objective -Political appoint-

endent of politics (recruit- 2.Political climate of ments 
ment, selection, tenure) community -Complaints by poli-

2.0ffice operations independent3.Involvement in politics ticians 
of politics 4.Buffers against politi-

3. Defender services unaffected cal influence -Party affiliation 
by change 5.Need for change -Campaign involvement 

6.Effort toward change -Media reports 
7.Comparison with private 

attorneys -Positions of former 

Goal II, Objective 5: DISCRIMINATION 

CRITERIA FOR COMPLIANCE OTHER QUESTIONS 
Representation is not affected by: I.Discrimination in 
-racial characteristics of clients community 
-cultural characteristics of 2.Discrimination in 

defenders 
-positions of parents 
and relatives 

SUGGESTED INDICATORS 
Media reports on 
topic 

clients criminal justice system 
-religious characteristics of 3.Effort needed tor change 
clients 4.Effort toward change 

-sexual characteristics of 
clients 

Goal III, Objective I: COMMUNITY EDUCATION 

CRITERIA FOR COMPLIANCE 
I.Defenders contribute to 

cqmmunity awareness 
2.Disseminate information to 

community 

OBSERVATIONS 

RECORDS 

OTHER QUESTIONS SUGGESTED INDICATORS 
I.Opinion on objective -Type of contact 
2.Visibility of defender-Lesrislative testi-
3. Impact mony 
4.Need for change -Publications 
5.Effort toward change 

ZEAL: Ask local cxmnunity agency (e.g. I United Way) for any published 
materials on program:; applicable to defend=r clients. . 
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INTERVIEW FORMAT FOR JUDGES " 

Goa1. I, Objective 2: ELIGIBILITY 

CRI'IERIA FOR <D1PLIANcE , 
l.Ehgi~ility basEiQ on haz"dship 

to client: 
ornER QUESTIONS 

Pal'ENTJ:AL- INDICATORS .~~on on 0 JeCtive 
2. Abil;i.ty to po~t borxl is irrele':' 

vant ' --
2. Catplaints/Problems 
3. ,Need for change 

. - Estirrated court sta
tistics: % indigent 
% pleawithoutatto;_ 
ney,% to defender 3. F~r :applicatipn of incllgen 

cr~teria cy 
4. Preliminary assessnent at 1 t 

contact . s 
S. Ibutine ProcedureS-partial 

eligibility 
6. ~ferrals to private COtn'lsel 'f 

~ligible ~ 

4. Effort toward, chang~ 

- Estirrated private 
attomey statistics: 
fee felony, fee rnis
deneanor 

- Publicity 

7. Redress for persons denied ' 
representation 

8. P~ures for change of eli
gib~hty-

= 
Goal II, Objective 1: COMPETENCE 

CRI'IERIA FOR CXM?LIANcE 
1. Entry-level or~entation tratning 
2. Continued legal education 
3. Sufficient resources for good 

defense 
4. Expert. and supPOrt =_..: 

Utilized. --=.v ... ces 

S. SupPOrt staff assist in caset-.ork 
6. Cas~rk reflects CCl!petent 

defense 
7. ~fende>.rresponsible for ser

v~ces to his clients 
8. ~able to skilled private 

attomey 

0l'HER QUESTIONS . 
1. ~~on on 0 Jective 
2. RE:putation in CCiIII1U

mty 
, 3. Problems unique to 

defenders 
4. Discrimination: sex, 

race, eoonc:rnic 
S. Need for change 
6. Effort toward change 
7. Explanation of sta

tist.:!,c;;gJ, stu:lies 

POl'ENrIAL INDICATORS 
- Estirrated statistics: 

caseload, salcu:y ade
quacy, pleas and trials 

- Appropriate appeals 
- Types of notions filed 

appropriateness of I 

notions 

Goal II, Objective 3: POLITICAL INFLUENCE 

CR:ITE:RrA FOR CQ\fi?LIANcE 
1. Personnel POlicies independent 

of ~litics (recruitrrent , sel
ection, tenure) 

2. Case assignrrent independent 
of politics 

3. , Representation tenninated for 
good cause only 

4. Office <:perations independent 
of politics 

5. Defend:u-. services unaffected 
by political change ' 

CYrnER QUESTIONS 
1. ~~on on objecbve 
2. Political climate of 

ccmnunity . 
3. Involvem:nt in 

politics 
4. Buffers against 

political influence 
S. Ible of advisory 

board 
6. Need for change 
7. Efforts toward change 
8. Catparison with 

private attomeys 

III":146 
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POrEN.rrAL INDICATORS 
- Political appointrrents 
- Carplaints by 

POliticians 
- Party affiliation 
- Canpaign involverrent 
- M:!dia reports . 
- Positions of forner 
def~nders 

I 

I 
! 

I 

" 
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INTERVIEW FORMAT FOA PRISON PERSONNEL 

Goal I, Objective 1 AVA'LAB.UTY 

CRITERIA FOR COMPLIANCE: OI'HERQUESTIONS 
';Is"';";'re=p';";re-s:';;en~ta"'-:-ti7' on:::--::a~vaJ.::";':· lr-:abrile=-: -----l'.--;:cnc::. EWOi1 on objective 
-at time of arrest 2. Carparison with pri-
""'When subject of investigation vate attorneys 
-at request of aoother party 3. Cal;llaints/problems 
-at interrogation 4. Effort tCMard ·~ge 
-at line-up .... 

Goal I, Objec.tive 2 SCOPE 

CRITERIA FOR o.:M'LIANCE 
Is representation aVaJ,iable at: 
-ml.1l&rreanor 
-felony 
-juvenile 
··rrental health 
-aisciplincu:y 
-institutional grievances 
-parole hearings 
-extradition 
-aiversion 
-probation hearings 
-civil & criminal con~t 
hearings 

Goal I, Objective 3 DURATION 

CRITERIA FOR CXM'LIANCE 
1. Appellate recoUl:§~ fran adverse 

decisions 
2. Appellate couni>ol independent of 

trial counsel 
3. Relief fran adverse detennination'3 

-Parole 
-diversion 
-probation 
-institutional disciplincu:y 
p~g,s 

Goal I, Objective 4 ZEAL 

CRITERIA FOR mMPLIANCE 
1. Client vs • court allegiance 
2. Defenders enoourage client coofi-

&nee 

3. EKtra-legal assistance provided 
4. Clientcx:mplaints resolved 
5. Diversion alternat~ves sought 
6. Chal:ging alternatives sought 
7. Sentencing alternatives. sought 
8. Vigorous advocacy 
9. Challenge adverse interlocutor'.' 
" decisions 

OI'HER QUESTIOOS 
1. ~inion on Objective 
2.Ca!plaint,s/problE!llS 
3. Need for change 
4. Effort tCMard dlahge 

OI'HER QUESTIONS 
1. (1?inion on CBjecti ve 
2. Calparison with pri-

vate attorney 
3. Carplaints/problems 
4. Need for change 
5. Effort tCMard change 

OI'HER ~TIaNS 
1. cpinion on Objective 
2. Inclination toward 

trial 
3. Sensitivity to 

clients (contacts) 
4. Need for change 
5. Effort for dlange 
6. Canparison with 

provate attolneys 

III-l4S 

POl'ENI'IAL INDICA'IDRS 

POl'ENI'IAL INDICA'IDRS 
-Change in attOrney 
-Estimated statistics: 

% disciplincu:y,hear
.i.ngs without counsel 

(see next page. 
Reco:ras) 

1?OI'ENI'IAL INOlCATORB 
-Tim:!liness of appeal 
-Changes in counsel 
-Prisoner t>.'I'its 
-Estimated statistics: 

% proreedi.ngs with
out counsel 

Pal'ENTIAL INDICA'IDRS ' 
-Diversion ~~ferrals 
-Federal court inter-

locutOl:Y appeals 
-use of interpreters 
-civil suits against 
institutions 

" 

Ii 
'. 
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PRISON PERSONNEL (cont.) 

OBSERVATIONS 

NONE REQUIRED 

RECORDS 

SCOPE i. Review telephone log or files for callsplaced 
by inmates during a one-month period, for: 

a. frequency of calls to defenders and non
defender attorneyS; 

b •. ask for anexp.lanation of the "typicality" 
of the situation, and the problems in 
reaching the defender. 

2. Review visitor.' s log for visits to clients 
during a one-month period, for: 

a. frequency of visits to defenders and non
defender attorneys; 

b. ask for an explanation of the "typicality" 
of the situation, and problems in reaching 
the defender •. 

-.~.-......... --~-"':~-.---.. ' -- ......... -----1f 
II 

i( 

I! 
.. . ...--

---------_ ... ~ .. -. ~l'~~-· .. -... -.... ""'---""'-~~---~I-N:T:E:R:V:I~E-~W----'-F:O:R:M:A:T::-F"-O~R~-R-~~R-O--L-E~-P-E~R-S--O-N-:N-E-L -----==-=-= . " -~~ r 
Q)a1 I, Objective 1: AVAILABILITY, IMMEDIACY 

CRITERI1. FOR a:M?LIANCE 
Is repn:!sentation available: 
- at tin1e of arrest 
- when subject of investigation 
- at request of another party 
- at interrogation 
- at line-up 

<:oa1 I, Cbjective 3: SCOPE 

CRITERIA FOR CCMlLIANCE 
Is representation available at: 
- misdeneanor 
- felony 
- juvenile 
- rental health 
- disciplinary 
- institutional grievances 
- parole hearings 
- diversion 
- probation hearings 

<:oa1 I, Objective 4: DURATION 

CRITERIA FOR CCMlLIANCE 
1. Appellate recourse. fran 

adverse decisions 
2. Appellate counsel indepen

dent of trial counsel 
3. Relief fran adverse deter

minations: 
- parole 
- diversion 
- probation 
- institutional diSciplinary 
- proceedings 

0'lHER QuEsTlOOS 
1. epinion onobjecti '\Ie 
2. catparison with pri~ 

vate attorneys 
3. Ccltp1aints/prob1ems 
4. Effort tcMard change 

CY.mER QUESTIONS 
1. epinion on objective 
2. catp1aints/probJ:ems 
3. Need for change 
4. Effort toward change 

0l'HER QUESTIOOS 
1. epinion on objective 
2. catpatison with pri-

vate attorney 
3. Catplaints/prob1ems 
4. Need for change 
5. Effort toward change 

III-150 

SOOGESTED INDICATORS 
- Estimated statistics: 

% hearings w/o counsel, 
with defamers and 
others; % revocations 
w/o counsel, with de
fenders and others 

- Change in attorney 
betweP..n trial and 
hearings [see next 
page, Observations] 

SOOGESTED INDICATORS 
- Estimated ,statistics: 

% proceeclli(gs w/o ' 
counsel, w ... th defen
der and others 
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INTERVIEW FORMAT FOR PROBATION PE!~SONNEl 

Goal I, Objective 3: SCOPE 

CRITERIA FOR c::cM'LIANCE 
Is representation available at: 
- misdeneatlor 
- felony 
- juvenile 
- nental health 
- disciplincu:y 
- institutional grievances 
- parole her-.rings 
- diversion 
- probation hearings 

Goal J, Objective 4: DURATION 

0l'HER QUESTIONS PC1.I'ENrIAL INDICATO~ 
1. WiniOn="'"O:::I~l .:.:obrij::'ecti=·;:ve:::-.....;-~Chan:;;:::::::.:::=ge=.;in,::::..:~at;:.:to:=::::rn:.:::::e:::.y-
2. Catplaints/problems - Esti.rro.ted statistics: 
3. Need for change % revocation heari:1gs 
4. Effort tcMard change w/o counsel, with 

defender and others 
[see next page, 
Cilservation) 

CRITERIA FOR a:::t-lPLIANCE a.rHER QUESTIONS PaI'ENTIAL INDICATORS 
1. Appellate reccurse~f.=::ran=-ad::-:;:ver=:'::se-::----oil"".~Op~l.Ill.r:' ~'''::Q'':'n'''''o::':n~o:;:b-:!jecti=~'r::-ve:-:--....;-~E::=S'7tima~· ~te;:.sd~,..:;;:.:;;;;sta~ti=.·:.;;:s.:;;ti~· c-s-: 

decisions 2. Ccltparison with % of pr.:oceedings w/o 
2. Appellate counsel independent private attort'eY coul1sel 

of trial counsel 3. Cmplaints/problems - Grounds for appeal 
3. Relief fran adverse detennina- 4. ~ for change - TiIreliness of appeal 

tions: 5. Effort toward change - Changes in counsel 
- parole - Prisoner writs 
- diversion 
- probatic:1 
- institutional disciplinary 

proceedings 
- contenpt proceedings 

Goal II, Object.J.ve 4: JUDiCIAL CONTROL 

CRITERIA FOR ro-lPLIANCE 
1. Representation tenn:inated for 

good cause only 
2. Office operations independent 

of judicial control 
3. Defender services unaffected 

by judicial change 

etmER QUESTIONS 
1. Opinion on objective 
2. Criminal justice 

climate of ccmrmri ty 
3. Defender :involven~nt 

in judicial arena 
4. Buffers qgainst ju-

dicial ;influence 
5. Need for change 
6. Efforts toward change 
7. ~ison with pri

vate attorneys 

POTENTIAL INDICATORS 
- Judicial appomt:rrents 
- C'.orrplaints by judge 
- Media reports 
- Positions of former 

defenders 

Goal III, Objective 2: SYSTEM IMPROVEME.NT 

CRITERIA FOR a:::t-lPLIANCE 
1. Awareness of proper criminal 

justice system performance 
2. Activities to prorrote proper 

defender role 
3 • Activities to prarote proper 

justice system roles 
4. Activities to prarote proper 

institutional perfonnance 
5. Participation in professional 

programs/association' with 
othercaIPOnents 

CY.I'HER QUESTIONS Pa.I'ENI'IAL INDICA'roRS 
1. C{:lWo=n=on=o;.b-:je-e-cti.,.......· ve-.....::.-""'S:;:Ul.::;·,:.;;ts==ag....;ams::;·,='::'t;.:;o;:.;the~':-r~. -
2. Cooperation with carponents 

other agencies .- Participation in cri-
3. Liaison with other minal justice system 

agencies - Legislative testimony 
4. Need for change 
5. Efforts tcMard 

change 
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OBSERVATIONS 

seop!!::" Dur~ng i~~vocati>;l~J:hearings/ look~, i:lt: 
1. ~theproc;ss of the hearing; a~d 

\' 
2. the role, plaY"ed br the defender. 

':' 

RECORDS 

, \ 

NONE REQUIRED 
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INTERVIEW FORMAT FOR DEFENDER BOARD 0 '0 If 
, Goal I, Obj~ve 2: ELIGIBILITY:; 
G " 

CRI'mRIAFOR 'c:x:J.1PLIANCE '::ar:HER QUESTIOOS POrENrIAL INDICA'lU&S 
1.E:JJ.gibil,it;.y ba¥l4,orfhardship,' ;:. 1.' ~inion on 09j~ve ~ 'Estinateddefender 
,,,,toclient' ",," ',e 2,. Q:mplaints/probl,~',statistics:: % eligible, 

'2. c lfuil,ity, to' post bond is i~:-: "",;:'3. Need for ,chaA<Je' ~ ~t 
i.evant" '.' ',4,.: Effort to;Jard chaA<Je - Estimated ,court sta-

3. !fClii apf?lication ofiriligency , 1 1,:): tisti~s~ % ,pxligent, 
criteria " , , ,~, plea witoout attor-

114. ~l:iminary asses~ilt at 1st, ,ney, % to defender 
Contact , ..:, Estinatedprivate 

5. lbutine procedures-partial ' attorney statistics: 
eligibility fee felony, fee miS!-

'fl. ReferralS'to private counsel derreanor 
/i J if ineligible - Publicity (brochures, 
" ::7~ leiress fo:r,perscas:;cW,.pied''lV) 

rep~~l'!t",!':;,ion ,'" 
6'~ P~l".ii:as for c~ci' C\ o 

eligibility status 

,,;~ Q:lal II, Objective 3: POLITICAL INFLUENCE 

1. Personnel policies independeQt 
of politics (recruitrrent, sel
ection, tenure) 

2. case assigruren1; independent 
of politics 

3. Representation tel:minated for 
good cause only 

4. Office operations independent 
of politics 

5. Defender services unaffected 
by political change 

'i::mmn QUESTIOOS 
l.q;'inion on objective 
2.. Political climate 

of' oamu.mitv 
3. Invo11!'Em2llt~ in; 

politics 
4. Buffers against 

political influence 
5. lble of advisory 

l::oard 
6. Need for change 
7. Efforts toward change 
8. CcJIparison w:i,th ;, 

private attorneys 

su:;GEsTED INDICA'roPS 
-PoU tical . appoint:Itents 
- catplaintS by 

politicians 
- party affiliation 
-. Carrpaign involvenent 
- Media reports 
- Positions of fomer 
. defenders 

Q:lal II, Objective 4: Jt,!DICIAL CONTROL 

CRITERIA FOR aM'LIANCE ' 
1. Persormel policies independent of 

jOOicial influence (recruitIrent, 
selection, tenure, prarotion, 
raroval) 

2. case assigrurent not subject to 
judicial oontLul . 

3. Representation tel:minated for 
,4600 cause only ,~\ 

4 • Office ope,t'ations independent 
of jOOicial control 

5. Defender service,s Utl3.ffected 
by j4dicial. change 

O!'HER"QUESTIONS SUGGESTED INDICA TOPS 
1. ~inionon objective _. JOOicial appoint:ite,nts 
2. Criminal justire eli - - O:J:tplaints by judge 

mate of camrunity - Media reports 
3. J:nvolVert-ent in JOOi- - Gontenpt of court 

cial amnii - Positions of fomer 
4. ~fers against . def~rs 

jOOicial i.nflilenoe \\ • 
5. lble of advisoty 

board 
6. Need for cl1aIlge 
7. Efforts to\\ard change 

, 8. CcJIparison' \'~i.th;) 1/ 
private att:C:,rneys 

,; 
,} 
1 
I' 

7 
.~ 

" 1 *\ 
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DEFENDER BOARD (cunt. ), 
. -';,' c, 

goal III, (])jectNe 1: COMMUNITY EDUCATION.;~ 

. CRr'lERIA roIt dJ.n>LIANCE'.. '. '. ' . etmER QUESTIOOS ." '. ",'~ SOOGES'I'l~ INDlCA'IDPS 
1 . Defenders contribute to '\':;:~1.: ~inionon objective .. '.Type. Clfoontact 

• camunit.y .awareness ;. . . 2. Visibility of - Ieg'is]!ative testinony 
2 riisseminate information to defender - CdmnlIl\i.ty:t:alks '. 

............. 'n~ty ", 3. Inpact - Publidations 
3. I;f6';;tion in awrcpriate 4. Need for change .~ iaison:~ with iredia 

language/style ._, 5. Effort toward change . II 
4. I'Iespo~iveto ccmnunity requests'-' 
$. LiaiSon with social service ~l 

or~anizations .1, 

, 
::".~~;~, 

. " 

I: 
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INTERVIEW 'FORMAT FOR APPELLATE ATTORNEY 

Q:lal I, Objective 4: DURATION 

CRITERIA FOR c::cM?LIANCE~~~:!;;' ______ ~~_C7I'HER~~.,.:!QUES~:::;TI:.::.:::OO:.::S~c--:_r_--=PCY!'ENTIAL~~:.:!:!!:~IND~I~~~ro~PS!;:. 
1. lIppellate recourse frc:xn 1. ~inion on objective - EStlnated statistics: 

adverse deCisions 2. COOparison withntlllber of appeals 
2. Appel;:~ate counsel independent private attorney filed; % of indivi-

of t'Cial. counsel 3. Ccrtplaints/ duals appearing 
3. Relief fran adwrse deter- problans without counsel 

m:iniltions:" 4. Need for change - T.ineliness of appeal 
- pia-ole 5. Effort toward - Changes in counsel 
- eH.version charige ,::,Prisoner writs 
- probation - Grounds forc:3ppea1 
- institutional disciplinary - Publicit.y (brochures, 

proceedings 'IV) 
- COftt:atpt proceJXlings 

Coal II, Objective 1: COMPETENCE 

CRITERIA FOR cx:MPLIANCE 
1. Entry-level Qrientation/training 
2. Continued legal education 
3. Personnel policies based on 

rrerit and performance 
4. Sufficient resources for good 

defense 
5. Expert and support services 

utilized 
6. Support staff assist in ca~rk 
7. Case\\Urk reflects cntpetent 

defense 
8. Defender responsible for ser

vices r.o his clients 
9. c::'CIJFirable to skilled private 

attorney 

arHER QUESTIONS 
1. ~inion on objective 
2. Reputation in .cc:mnu

nity 
3. Problans unique to 

defenders 
4. Need for change 
5 • Effort toward change 
6. Explanation of 

statistical studies 

Coal II, Objective 4: JUDICIAL CONTROL 

1. Personnel policies independent 
of judicial influence (recruit
ment, selection, tenure, 
praoc>tion ,retlPval) 

2. Case assignrrent no~ subject to 
judicial. control 

3. Representation tenninated for 
good cause·. only 

4. Office operations independent 
of judicial control 

orHER QUESTIOOS 
1. Opinion on objective 
2. cr.iminal. justice 

climate of ccmnunity 
3. Invol verrent in 

judicial arena 
4. Buffers against 

jtxlicial. inflUence 
5. Role of advisory 

board 
6. Need for change 

POTENTIAL INDlCA'IOPS 
- Estimated statistics: 

caseload, salaxy ade
quacy, pleas and trials 

- Appropriate appeals 
- Review: briefbank, 

fonnbooks, nntion 
banks, library' 

r' ~} 

POl'ENTIAL INDICA'IDPS 
- Judicial appointmmts 
- Ccrtplaints by judge 
- Media reports 
- Contenpt of court. 
- positionscbf fomer 

defenders 

5. Defender services unaffected 
by judicial change 

7. Efforts toward clmnge 
8. COlparison. w7.th __ ~»c"'c 

private attl?rneYEr'" 
I 

'i\ 

" 
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C".Jal II, Objective 1: COMPETENCE 

CRITERIA FOR (.'(M>LIANCE 
1. EntIy-level orientation/traIirlng 
2. Continued legal education 
3. Personnel policies based on 

nerit and perfonrance 
4 • Sufficient resources for good 

defense 
5. Expert and support !rervices 

utilized . 
6. Support staff as;aist in casework 
7. Casework reflects CCl1petent 

defense preparation 
3. Defender responsible for' 

services to his clients 
9. Catparable to skilled private 

attorney 

Goal II, Obj~ctive 2: ZEAL 

CRITERIA FOR ro.lPLIANCE 
1. Client vs. court allegiance 
2. Defenders encourage client 

confidence 
3. Extra-legal assistance provided 
4. Client canplaints resolved 
5. D~version alternatives sought 
6. Charging alternatives sOUlJht 
7. Sentencing alternatives sought 
8. Vigorous advocacy 
9. Challenge adverse intorlocutory 

decisions 

'ornER QUESTIONS 
.1. C'pinion on objective 
2. IEputation- in 

cxmnunity 
3. Froblans unique to 

defenders 
4. Discrim:ination -

sex, race, econanic' 
5. Need for change 
6. Effort toward change 
7 ~ Explanation of 

statistical -studies 

CY!'HER QUESTIONS 
1. <:pinion on objective 
2. Inclination toward 

trial 
3. Sensitivity to 

clients (contact} 
4. Creative represe,n-

tation 
5. Need for change 
6. Effort for change 
7. Catparison with 

pri v-ate attorneys 

Q)al. II, Objective 3: POLITICAL INFLUENCE 

CRITERIA FOR CCMPLIANCE 
1. PersOnnel policies independent; 

of politics (recruit:nent, 
selection, tenure) 

2. case assignnent independent 
of politics 

3. Representation terminated for 
good cause only . 

4. Office operations independent 
-of politics 

5. Defender services unaffected 
by political change 

CY.rHER QUES'l'IONS 
1. <:pinion on objective 
2. political climate of 

coIrmunity 
3. Invoh!;!!tlent in pol

itics 
4. Buffers against 

political influel1ce 
5. Role of advisory 

board -' 
6. Need for change 
7. Efforts toward change 
8. Cooparison with 

private attorneys 

III-156 

ParENrIAL INDICATORS 
- Estimated statistics: 

caseload, pleas. aIid 
trials 

- Appropriate appeals 

PCYl'ENTIAL INDICA'roRS 
- Diversion referrals 
- Extraordinary writs 
- Federal court inter~ 

locutory appeals 
- Use of interpreters 
- Grievance:;;i'!gainst 
defend~ 

- Grievances against 
prosecutors 

- Grievances against 
judges 

- Civil suits against 
police 

- Civil suits against 
institutions 

POTENTIAL INDlCA'roRS 
- Political appoint:ments 
- Cooplaints by 

politicians 
- Party affiliation 
- Ccmpaign invol venent 
- Media reports 
- Positions of £orrner 

defenders 



PROSECUTION PERSONNEL' (cont.) 

Goal II, Objective 4: JUDICIAL CONTROL 

CRITERIA FOR a::MPLIANCE _'I arHER QUESTICNS POI'ENTrA:L INDIC'A'IDRS 
1. Per'"'oOnnel policies independent 1. Cpi.."lion on objecti~Tj:l ,;. Judicial appbintrrents 

of ju1icial influence (recruit- 2. Criminal justice. cli- - O:frplaints by jOOgE)c 
ment, selection, tenure, proon-mate of camnmity - Media reports 
tion, renoval) . 3. Involvenent in - Conterrpt of Court 

2. Case assignrrent not subject judicial arena - Positions of forner 
to judicial control . 4. Buffers against defenders 

3. Representation termi.natedfor judicial 'influence 
good cause only . 5. Role' of adviso:ty 

4. Office C>pf>..ra,tions independent beard 
of judicial control 6. Need for change . 

5. Defender services unaffected 7. Efforts tcMard change 
by judicial change 8. Cooparison with 

private attorneys. 
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INT~RVIEW FORMAT FOR COMMUNITY· ORIENTED PRIOGRAMS 
// 

Goal I, Objective 3: SCOPE 

;;CRI::::::.::TERIA::=.:=:.!...::...ro:::R~cn1P~:.:::LIANCE::::!.!:.::;:;::~,.----:-__ ....;OTHER~~,-'!QUES::;::=:::.::Tl:~ON::.::S;.......--,-.--_=.;PC1I'EN'.I'IAL~~ INDlCA'IDRS 
Is representation available at: 1. ~inion on objective - PUblicity on type of 
- misdemeanor . 2. Catplaints/problems service available 
- felony 3. Need for change 
- juvenile 4. Effort toward change 
- nental health 
- disciplinaJ:y 
- institutional grievances 
- parole hearings 
- extradition 

Goal II , Objective 2: ZEAL 

CRITERIA FORCCMPLIANCE 
1. Client: vs. court allegiance 
2. Defen:.lers encourage client 

confiaence 
3. Extra-legal assistance provided 
4. Client·.catplaints resolved 
5. Diversion alternatives sought 
6. Chargin~l alternatives sought 
7. Sentencing alternatives sought 
8. Vigorous advocacy 
9. Challenge adverse interlocu

to:ry decisions 

OTHER QUFSTICNS 
1. ~inion on objective 
2. Inclination toward 

trial 
3. Sensitivity to cli

ents (contacts) 
.4. Creative represen-

tation 
5. Need for change 
6. Effort for change 
7. Carparison \'i"ith pri

vate attol.'lley 

Goal II, Objective 5: DISCRIMINATION 

CRITERIA FDR CCMPLIANCE 
Representation is not affectE!d by: 
- racial characteristics of clients 
- cultural characteristics of 

clients 
- religious characteristics of 

clients 
- sexrJal characterj.stics of plients 

arnER QUESTIOOS 
1. Discrimination in 

cx:mmmity 
2. Discrimination in 

criminal justice 
system 

Goal In, Objective 1: COMMUNITY EDUCATION 

(i. 
.;::(;R'I::.=;'l'EP.;=;;:!IA::..:."FD::.;:::R:..:.....:CCMP=:;=:LIANCE:;;:.:.::::::...'·,.,-___ --.,;il OI'HER QTJESTICNS 
L Defenders contribute to 1. ~')inion on objectl ve 

camnmity awareness 2. Visibility of de-
2. Dissemina'b,~ .infonnation to fender 

cammnity , . 3. Inpact 
3. Infonnation' in appropriate lan- 4 • Need;fo:t' change 

guage/style . . 5. Effort, .. t:ow-c:U'd change 
4 • Responsive to ocmmmity requests 
5. Liaison with social service 

organizations 

PCI.l'ENl'IAL INDlCA'IDRS 
- Diversion referrals 
- Use of inte:rpreters 

POl'ENl'IAL INDlCA'IDRS 
Media reports on topic 

POl'ENTIAL INDlCA'IDRS 
- Type of contact 
-Legislative testinony 
- Ccrtmuility talks 
- Publications 



f 

t I c;..~1~ 

,",' 

"'" 

-c; 

1 

," I ., 

". I) 

1~ 

Ii'" : 

" 
,::'!, C 

" , .' 

, , . 

1,"", , r 

INTERVIEW' FORMAT FOR FUNDING AGENCY 

Goal I, Objective 1: AVAILABILITY, IMMEDIACY 

Is representation available: 
- at ti~ of arrest 

o 

- wbm subject of investigation 
- at request of aoother party 
- at interrogation 
- at line-up 

, Goal I, Cbjective 2: ELIGIBILITY 

1. Eligibility based on hardShip 
to cli~'1t 

2. Ah.i..lity to postl:x:>nd is irre
levant 

3. Fair application of indigency 
criteria 

4. Prelimi.nal:yassessment at 1st 
contact 

S. lbutine procedures-partial 
eligibility 

6. Peferrals to private counsel 
if ineligible 

7. Redress for persons denied 
representation 

8. Procedures for change of 
eliJgibility status 

1. ~iIU.on on objective 
2. Ccatparison with 

private attomeys 
3. Catplaints/probl\E!!llS 

ornER QUESTIOOS 
1. ~inion on objective 
2. Catplaints/problemS\1 
3. Need for change , I'J 
4. Effort toward chall~~ 

Goal II, Cbjective 3: POLITiCAL, iNFLUENCE 

1. Personnel policies indeperxlent 
of politics (recruitIrent, 
selection, tenure) 

2. Case assignnent independent 
of politics 

3. Pepresentation tenninated 
for good cause only 

4. Office operations, indeperiient 
of politics 

5. Defender sel:Vices. \l1laffected 
by political change 

1. <:pinion on objective 
2. Political climate 

ofcx:mnunity 
3. Involvarent in 

politics 
4. Buffers against 

political'influ:mce 
. 5. lble of ac1viso~ 

00ard 
6. Need for change 
7. Effort toward change 
8. Cl:Jlparison with 

private attorneys 

Goal III, .Objecth'e 2: SYSTEM IMPROVEMENT 

1. ~..wareness of proper criminal 
justice system perfOl:mance 

2. Activities topralPte proper 
defender role 

3. Activities to pralPte proper 
criminal justice'systF.!n roles 

4. Activities to pralPte proper 
institutional perfo:anance . 

5. Participation in professional 
programs/associations with 

. other c:x:J1l?Ol1ents 

. L ~inion on objective 
2. Ccqleration with 

other agencies 
3. Liaison with other 

agencies 
4. Need for change 
5. Efforts toward 

change 

III-IS!) 

POl'ENl'IAL INDlCA'lORS 

P<Yl'ENl'IAL INDlCA'lOR'> 
- Estimated defender ' 

statistics: . %. eligible, 
.% recoupteIlt 

- Estimated, court sta
tistics:. % indigent, 
% plea witOOut attor
ney, % to defen(J?r 

- Estimated private ,. 
attorney statistics': 
fee felony, fee ms
derreanor 

- Publicity (brochures, 
'IV) 

SUGGESTED INDlCA'lORS 
- Political aH;lOintIrents 
- Catplaints by 

politicians 
- Party affiliation 
- canpaign involvarent 
-~ reports 
- Positions of fomer 

defenders 

PCYl'ENl'IAL INDlCA'lORS 
- Grants 
- Sui~ against other 

carp::>nents 
- Participation in cri

minal justice system 
training programs 

- Iegislative test:i.mJny 
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The section which follows constitutes a complete 
Management Analysis Handbook which outlines two 
different methods by which a management analyst 
can assess the management capabilities of the 
defender office being evaluated. Its use is 
intended primarily for the Management Analyst 
during the on-site evaluation period. 

Team Members will be made aware of the role to 
be played by the Analyst during team training. 
Each Team 1Vlelnber Handbook will contain a section 
011 "The Functions of Management", which appears 
in the following Handbook, in addition to a 
sample of the two potential methodologies avail
able to the Management Analyst. 
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Preface 

Defense for the indigent began in this country over a century 
ago. It is only within the last few years, however, that the 
advantages of providing such services through organized defender 
offices have been recognized. The Gideon and Argersinger decisions, 
~hich greatly expanded the responsibilities of defenders, have 
frequently brought with them unanticipated problems of sound man
agement in the defender off~ce. Most defenaers, trained to be trial 
attorneys, are used to reacting to each situation as it arises. 
Preparation for an administrative role in a defender office is 
absent from law school curricula. Once on the job, most defenders 
lack the time to methodically develop, institute, and monitor 
policies and procedures which are based upon professional manage·
ment principles. Large case loads and continual staffing deficiencies 
add further obstacles. 

The purposes of this Handbook are to (a) define management, 
(h) identify its func'(:ions, and (c) provide a systematic method 
for assessing the mcmagement capability in a public defender office. 
The Handbook will enable its users, through the use of .both quali
tative and quantitative information, to determine whether a Defender 
Office is meeting specified criteria of good management and to 
pinpoint existing problem areas and strengths. 

The Handbook is divided into two sections: 

1. A definition and discussion of management and 
its functional parts; and 

2. Two methodologies for evaluating defender 
office performance from a management perspective. 

This Handbook has been developed to be used in conjunction 
with Handbook III (On-Site Evaluation-Quality Representation). It 
focuses on management issues which relate to the Objectives $pecified 
in Handbook I in addition to other topics specifically related to 
management increases. 
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SECTION I 

THE FUNCTIONS OF MANAGEMENT 

Management is defined as the pro.cess ef achieving desired 
results threugh erganizing the efferts and tasks ef peeple. 
Starting with geals which are based upen a careful appraisal 
ef current circumstances and future needs, seund management 
defines t:he steps which need to. be taken to. aChleve these geals, 
identifies. the role that each persen in an erganizatien is to. 
play, meti va tes individuals to. werk to. achieve "these geals, and 
establishes a means fer checking pregress en an en-geing basis. 
Seund management, whether it be in a defender effice, a hespital, 
er a cerperatien, is based.upen well-delineated cencepts and 
principles. 

Management Functiens 

1. Planning - the precess ef establishing geals, 
and specifying the steps needed fer their 
accemplishment. 

2. Organizatien - the develepment ef an ergani~a
tienal structure threugh which to. accemplish 
the geals; 

3. Administratien - the activities asseciated 
with integrating the efferts ef individuals 
so. that assigned tasks are perfermed and geals 
met; 

4. ,Centrel - the precess ef checking whether pre
gress is being made teward thees·tablished . 
geals, within the established time frame. 

Tegether, these funC?tiens represe:t.1t the full cemplement ef activities 
essential to. seund management. 

Planning 

Planning is the precess ef establishinggeals fer the effice 
and its staff and determining the steps needed to. accemplish them. 
The planning pro.ce'ss sets prieri ties and specifies· time, frames fer 
tasks; it prevides an eperatienal blueprint which enables individuals, 
beth within and,witheutthe erganizatien, to. anticipate effice per
fermance; and, it prevides f<;>r the integratien and ceerdinatien ef 
the effice's activities. Early attentien to. planning nfaedsfesters 

) 

I' 
I. 
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long-range economy of managerial effort. 

In order for planning to take place, a defender office must 
first establish for itself one or more reasons for its existence. 
A reason could be as general as: To provide compe"l:.ent legal 
representation to the indigent. Based on this, the office should 
then establish more specific goals and objectives directed toward 
the accomplishment of its general goals. 

The planning process can be broken down into-the following 
stages: 

1. Assessing the situation ~ (i.e., preplanning or fore
casting) • 

2. 

Analyzing the past performance of a de.fender program, 
and the reasons for success and/or failure, is an 
essential part of the planning process. For example, 
planning a budget necessitates that the office 
administrator (or chief defender) review several 
previous years' budgets for trends which can assist 
in determining the office's future financial needs. 
Personnel planning necessitates that the administra
tor delve into crime patterns in the community, 
patterns of case assignment to the office, to under
stand developing crime trends. Both of the above 
will have implications for the .need for new attorneys 
in the office and/or for the specialization of present 
ones. 

There are many factors to consider when forecasting 
future needs: external factors are those which lie 
outside the defender .office, but which influence 
defender operations. These include such variables 
as technological change (e.g. development in office 
equipment), changes in laws which affect defender 
operations, funding changes, and political changes; 
internal factors which lie within the defender office 
include such variables as .caseloads, staff turnover, 
and the success of the current "g.arne plan". 

Defining and setting goals. 

After assessing the o.ffice' s progress and pinpointing 
those external and internal variables which are 
likely to be of future consequence, the office should 
realistically determine its goals. Examples might 
include: ~stablishing a defender training program; 
hiring 4 new attorneys to handle an increased case
load; or mainta'ining records of· all client complaints 
on jail conditions for possible legal action. The 
goals established should be clear, precise, and. specific, 
and stated in a form which will enable the office to 
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evaluate its progress toward aChievement of 

3. 
its goals. 

Developing strategies to accomplish goals. 

4. 

5. 

6. 

A strategy involves a f . . 
goal. This plan tYPic~~re ul p~an for achieving a 
steps, the accomplishmentY cons7s t s of a series of 
These should be writt of WhlCh can be measured 

en so that no mi d . ., • 
~ccur. For example an off' ,sun erstand~ngs 
ltS goal the develo~ment~flcedwhlCh establishes ,as 
gram might: (a) assign a ,ad,e~ender training pro
~rogram; (b) investigate ~ 1~ 7vldual to head the 
ln other offices; (c) devera~nlng, programs e,x~sting 
course outline for n op an In-house tralning 
(Such as trial proce~~ attorneys on specific topics 
(d) require that the tre,a~d plea bargaining); and 

b ' . , ralnlng course f e gl ven prl0r to th ' , ., or new attorneys 
sibilities. elr aSSlgnment to trial respon-

Setting a time table. 

Determining the SUccess of h . 
the setting of time limitat~ e~strategy nece~s~tates 
program example above 70n~., In the tralnlng 
~rogram should be sel~c~~~ ~~~~r~dual he~d~ng the 
10dj the time spent investi ' a speclfled per
prog~ams should be clearl gat~ng other training 
of the COurse outline ShO~l~ellneate~;. dev~lopment 
In short, the office should be putln a tlme, frame. 
new attorneys within th t' be ca~able of tralning 

e lme perl0d specified. 

Budgeting resources. 

To ensure the implementation f . 
able amount of mone sh Id 0 the goals, a suit
area, and regUlatedYt ou be allocated to each 
Realization of the t o,a~sure proper diSbursement 
. l' ralnlng program 1 f • amp e, IDlght require a " goa., or ex-
the next fiscal year ~ addltl0nal appropriation in 
personnel time and e.ff rta redeployment of eXisting or • 

Repeating the process. 

The entire plannin r 
regular basis Th~ ~r~cess should be repeated on a 
progress is b~ing made c;:esslof checking whether 
of management which wil~n~o vd7s the control function 
section. e lscussed in a later 

Org?-nization 

Organization is th - e arrangement of 
parts to form a structure 
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through which to accomplish the goals. In a defender office this 
arrangement can be displayed by an organizational chart of divisions 
and duties. Each worker in a defender office should be aware of 
his/her duties and responsibilities, range of authority, and working 
relationships with others in the office. A good osganization1 struc
ture assures that different tasks will knit togetht~r into integrated, 
purposeful action to accomplish goals and st.rategies established 
during_ the planning stage. 

The following are components of good organization: 

1. Scope ~ authority and responsibility. 

In defining a job position, an individual should be 
responsib;Le to only one othe,r individual (e.g. 
supervisor), and this individual should be respon
sible for only the number of individuals s/he can 
adequately supervise. Such clarification of each 
individual's reporting responsibility and auU'writy 
avoids intra-office conflicts. At the same time, 
relationships to other divisions and individuals 
should be identified and clarified. 

2. position and definition. 

Each pOsition in an office should be accompanied by 
a definition which clearly states the purpose and 

. scope of the job. This definition should delineate 
the rDsponsibi1ities and authority of the job and 
define its r,e1ationship to other, positions. The 
description, should be updated by the individual hold
ing the position on an as-needed basis. 

Figure I (page 6) presents the organizational struc
ture of a hypotheti9a1 small office consisting of two 
to six .attorneys. Because of its limited personnfel, 
the defender in this size office will likely reta.in 
all supervisory functions and responsibilities. Staff 
attorneys will probably be called upon to hand1€J' all 
types of cases, rather than becoming functiona1,ly 
specialized. The defender, however, may take into 
account, when assigning duties and cases to staff 
attorneys ,. factors such as legal experience, and 
personal strengths and weaknesses. Law st.udents and 
paralegal personnel, in this example, are used .to 
assisting attorneys in interviewing and counselling 
clients, as well as investigators in explqring .pre
trial release and presentence possibilities. 

Figure II (page 7) presents an organizational chart for 
a hypothetical medium-size defender office of 8 to 16 
attorneys. T.he purpose in presenting a model of a 
medium-size o'ffice is to sugges.t that at some point 
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in the growth of a small offic 
d71egate responsibi1it to a 7 ~he de~ender must 
V~sory personnel in or~ t drnin~strat~ve and super
efficiency. Although t~~ °dPreser~e operational 
att~r~eys, an office with ~~ ~!woff~ce contains 14 
a~d~t~ona1 administrative 't' as 7 attorne¥s requires 
f~rst assistant rna i pos~ ~on~. The Pos~tion of 
res~onsibi1ities o~ern:~!~~ sup~rv~s07Y,and training 
ass~stant may aid ' ~ T e adm~n~strative 
f" ~n prepar~ng the b d t ' , 
~na~c~a1 records for the off' u ge ~ ma~nta~ning 

keep~ng and statistical ,~ce~ oversee~ng record-
payroll, supervisin comp~~at~on, preparing the 
and hand1' g secretar1es and clerical he1 

~ng matters such as h' p, 
for non-professional ,purc as~ng and contracts 

serv~ces. 

A major characteristic of the ' , 
attorney specializati me~~um-s~ze office is 
misdemeanor, juvenileo~~d ~ °if~ce charged,w~t~ felony, 
may promote operational eff~P7 ate respons~b~l~ties 
staff attorney to one k' d ~~~ency by assigning each 
are, however alternat,~n 0 representation. There 
neys to diff~rent POSi~~~ reasons for assigning attor
t~e most experienced at~o~~· One defender might assign 
w~th promotion from the m' ~ys to felony representation 
serv~ng as a work incenti~:.em~n~~ or juvenile ~ivisio~ 
prov~de a rotational f t 0 er defender iU1ght 

f ' orma among di .; , o staff d~versity and h' h V.ll..s~ons for purposes 
should approach or aniza~~ mor~le. Every defender 
of flexibility be~ring ~~on?-ld~ssues with an attitude 
organizational'stru t ~n nl1n that the "bestl! 

, CUre for any off' , 
cons~deration of th 't 1ce ~nvolves a 
differing experienc:s~na~7i~~¥ among individuals with 
What may work in one ~ff'~ ~ 7es and personalities. 
in another.' ~ce m~ght not be appropriate 

Specialization. 

A g70~P,Shouldbe composed of' " 
act~v~t~es relating to a sin l~nd~v~d~als performing 
In,a small office, specializgt~ funct~on or speCiality. 
pr~ate, but as the off' a ~on may not be appro-
groupings of personnel~~; ~~O~7s larger, ,spec~alized 
court) enables offices to b c ~on (e.g. Juven~le 
their tasks. These ~ou i ecom7 more efficient in 
variables, includinggnumbe~g: ~~ll depend upon several 
performed, caseload ty fn types of functions 
courts served. ' pes 0 cases and nUmber of 

Administration 

, ,~~inistration involves selectin 
~.nd~v~Q .. uals to carry out Off' I g, guiding and motivating 
for' 0> I' . ~ce pans Good d' , . o'.e egat~ng responsibil' t " a m~n~stration calls 

~ y, and hold~ng responsible individuals 
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. FIGURE I \ 

SMALL DEFENDER OFFICE -- HYPOTHETICAL ORGANIZATIONAL STRUCTURE 
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accountablei issuing day,-;i::o-day instructions, being available to 
guide staff; selecting, orienting and training all personnel. 
Good administration provides the climate and encouragement needed 
by individuals to develop knowledge and skills. It assures 
coordination and commun.ication with other managers to avoid redun
dancy and clashes with other organizational divisions. It 
necessitates the development of techniques as prescribed monthly 
reports, or periodic clonferences with staff, for being kept aware 
of what is going on in any division. 

Administration can be divided into a number of functions 
which, in combination, assure sound office practices: 

1. Leadership. 

Two major behavioral styles are commonly utilized in 
organizations to personally influence individual and 
group behavior: autocratic and democratic. The auto
cratic leader is characterized by issuing orders to 
accomplish objectives, with minimal participation in 
planning and cont,rol on the part<:,f subordinates. 
Democratic leadership (i. e. participa ti ve) is charac
terized by having all personnel participate in deter
mining goals and their methods of accomplishment. 
This latter style has recently become popular with 
"management by objectives" advocates. Both styles 
of leadership, or variations of them, may be appro
priate, depending on individual circumstances. Fig~ 
ure III following this pag'e depicts the behavior and 
outcome of these le~dership styles. 

2. Delegation. 

3. 

4. 

Once duties are assigned to an administrator, s/he, 
in turn, delegates tasks to appropriate subordinates. 
The process continues until all work, both administra
tive and operational, is assigned. 

Communication. 

Position descriptions and relationships between 
positions were described in the section on Organiza
tion. It is the role of the administrator to communi
cate these definitions to all staff and to assist in 
the establishment of office policies which are 
compatible with these definitions. 

Staffing. 

This process assures full staffing throughout the 
organization. It includes manpower planning, author
ization for staffing, development of sources of 
applicants" applicant evaluation, orientation, training, 
assimilation, transfer, demotion, promotion, and 
separation. 
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FIGUFE III 

LEADERSHIP STYLES 

, ,AUTOCRATIC DEMOCRATIC. 

SUPPORTIVE BEHAVIOR 

• Goals set at difficult levels 
• Measures are tamper proof. 
• Rewards directly tied to 

performance as indicated by 
the measures ._-

• Goals set participatively. 
• Measures used for problem 

identification and problem
solving. 

• Rewards tied to general 
performance. 

'. Total-accountability rather 
than reward for attainment of 
measures. 

PROBABLE OUTCOMES 

Posit.ive 

49 High ,energy directed toward 
performance area. 

• High cont.rol of actual behavior. 

Negative 

'. Game-playing. 
• Misdirected effort. 
'. Reduced ,validity of information. 
'. Energy diverted to caution/ 

justification of actions. 
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Positive 

• High commitment to goals. 
'. High motivation/performance. 

, • High satisfaction. 
• Li ttle., game-playing • 
• High flow of valid informq.tion. 

Negative 

• I,ittle control over actual 
behavior 

'. Goals set at low levels. 
• Poor motivation response :f+9lU 

some individuals. 
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5. Evaluatien. 

This precess invelves the centinuing assessme~!t. ef . 
the perfermance ef individuals,with~n. the e~g~ml.zatl.en, 
based up en reasonable and knewn pell.cl.es. Empleyees 
sheuld be aware! ef all ma~ters rE~17vant to. pe/:se~nel 
evaluatien, in6luding effl.ce pell.cl.es en dl.sal.p11nary 
actiens, layeffs, transfers, premetiens, be!n(~fi,t s, 
werk schedules, and wages. 

6. Cempensatien. 

The administrat<?r is respensible ~er deter~ll~ningthe 
level of finctncl.al rewards andfrl.ng7 be~eEl. ts tc;> be 
~eceived by (~ach member ef the erganl.zatl.~n. Thl.S 
determination invelves the development an~l use ef 
mechanisms :fer assessing cempeti ti ve wage1) in the 
la,ber mar~e;t, and t~e establ~shment ef ""!ai,ge rates and 
salary rang-es fer dl.fferent Jeb cate,gerl.es. 

Centrel 

The centrel functien ef management invelves a methed ef .eval
uating perfermance and determining the defender e!~fice' s pregress 
teward achieving its planned ebjectives. It ent~l.ls a regular and 
systematic review ef infermatien to detect trend~; and preblems as 
they emerge So' that cerrective actien can. be tak~~n. Its a~m is to' 
assure that perfermance results cenferm as closlY as pessl.ble to' 
established geals. 

When geals are initially determined during the planning stage, 
metheds ef measuring pregress should be develeE.)ed to' assure a 
successful pregram. Fer example, a defender mQght set up a precedure 
to' determine whether the geal-- ef establishing /a training pregram is 
being met by menitering its time-table and budgetary allewances. 

This same defender might use feedback flem clients and the" , 
cenununity to' determine whether defenders are 'perceived as s7nsitive 
to' the needs ef their clients. The precess ef centrel ental.ls three 
activities: 

1. Determinatien. 

The centrel precess depends en the ether functiens ef 
management fer its effectivenessl Pl~nning d7'terl!lines 
the pelicies, precedures·, and geals tne erganl.zatl.en 
deems apprepriate; centrels musti b~ established to 
meniter planning. organizatien/Qi~ides laber and. 
defines jebs; "centrol" must appral.se them accerdl.ng 
to' effice perfermanc~e. Adminisitratien delegates 
autherity to' individuals, decicLes the level ef achieve
ment to' be expected; "centrel"/meniters individual 
perfermance as well as the ac~/ievement of organiza-
tienal geals. I 
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Twemetheds fer determining apprepriate controls for 
an organization and its personnel are:. . , 

a) outp'ut --What services or 'functions are expected 
to be performed? Can they be defined in terms of 
quantity, quality, and time? For example, how 
many cases can be handled without lowering the 
quality of representation? 

b) Expense How much money is available to secure 
a desired eutput? 1 Whatshould:nermal ind;i.rect 
expenses be in terms of supervision, staff and 
staff assistants? What sheuld be the cest per 
case? 

2. Measurement. 

Since perfermance criteria have been established in 
the Organization and Administratien functions, a 
method ef measuring or evaluating must be developed. 
Qualitative measurement of results must be coordinated 
with qualitative ones in the service ef assessing 
perfermance. 

Measurements ef performance include: 

a) Quantitative Measures 

1. Physical units -- number ef cases handled per 
menth by ecl.ch atterney; number ef pages typed 
per day by each secretary; number ef investi-
9aters needed per atterney; 

2. Dellars -- cest per case by case type: 

3. Time heurs ef atterney time per case by 
case type. 

b) Qualitative Measures 

1. Attitude ef cemmunity teward defenders: 
cemplaints, cempliments, transfers to' private 
atterneys; 

2. Trends in the community's relatienship with 
the defender. 

3. Actien. 

The final step in the centrel precess invelves taking 
cerrective actien. The evaluative.infermatien gathered 
should lead to' the investigatien ef preblems, prempt 
decisions en hew to' everceme difficulties, and the 
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appropriate adjustment o£ operations. A £ollow-llPi' to. 
corrective actiont~ken: should ind.icate that current 
performance is closer to the desired objectives. For 
eJC?lmple, a q'IJ.artEtrly report, can,:i.nitiate the need, for 
an en,tirely new management cycle, ,entailing plann:ing, 
:.r;~~rQ:aIli,zq.tion andl'lewsets of measurements .and reports. 

Concluding Note 

The discussion of management and its .functions should serve 
as an overv:iew for ~theus:erofth£s Handbook. The management 

, analYpi,s of' the defendel;' office should be based upon these general 
management principles. 
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.;, SECTION II· 

EVALUATING DEFENDER OFFICE MANAGEMENT 

Analysts .,have developed a variety of styles and techniques for 
conducting management studies of organizations. This section of 
the Handbook presents two, mutually exclusive, methods of conducting 
an ,analysis of a defender office. Both methods cover the same in
formation and an analyst using either approach should reach the 
same conclusions. 

The first approach, Alternative A, focuses primarily upon the 
three goals and eleven objectives being evaluated by the other team 
members (i.e~ non-management) with a series o~ "pure management" 
:objectives as additions. This approach will be most useful to the 
defender/manager who is familiar with the concerns of defenders. 
This approach subdivides each objec'!:ive according to management 
functions previously outlined: planning, .organization, administra
tion, and control. 

The second approach, Alternative B, was designed for use by 
the professional management consultant. Here the format is divided 
into areas most familiar to this individual: case flow, public' 
relations, personnel, training, arici resources. , Ii 

:\ 
1,1 

The management analy~t is enoiQuraged to review both approaches 
and decide which best fits his/her work styie. Aspects of each 
approaGh can be used, or a third approach attempted, as long as all 
issues . are thot"01,.tghlycQvered. . . 

The management analyst is expected to .perform the following 
acti vi ties; , 

l. 

2. 

3. 

4. 

5. 

Review pre-evaluation profile materials; 

Interview the planning agency, funding agencies, 
chief defender, office administrator,' support 
personnel and ethers deemed .,necessary to obtain 
the data specified for each criteria and/or 
management issue; 

., 
Observe ~taff in the defender office, jails, and 
courts performing daily ci.9tivities; 

Collect and review all written Qi! "known" policies, 
procedures and statistics which relate to the 
criteria; 

Work with other teamrrtembers, explai,ning how 

, '. 
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6. 

7. 

management ~ffectivenes,s relates to t~e quality 
of represenfation prov~ded by the Offl.~ei, 

Receive supplementary data from other team members 
on management issues; offer information to other 
team members on their areas of responsibility; and 

Partake in daily deb:riefings,and prepare management 
section of the Final Report. 
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Alternative" A closely follows the approach used by the other 
team tnembers,;r~Themanagemerit :analyst using: this approach is asked 
to review" the -goals and ooj,ectiV'esone-by-one, J.ooking for indica
tions tha tappropri a tepninri'ing,. organi zat:ion ~, ~adminis tr ation and 
control activiti'es exist. The I'ndicators listed on the following 
pages are merely a selection of possible ones which may exist in 
an,office; the management analyst will find others. Some indica
tors willn6t be appropriate ,to, every o;Efj,ce. 

Following the goals and objectives are specific management 
issJ,1es not cQlvered elsewhere in the evaluation desi'gn: personnel, 
training, budgeting and accounting. These, are also divided into 
the four functions of manage~rtt. 

To determine whether, from a management perspective, the 
defender office is running well, the analyst may want to: 

1. Review written policies and procedures in detail. 
If they'are not written, ascertain whether 
individuals "in the office are aware of their 
exis tence ; ,I 

2. Have individuals involved with specific activities 
(e.g. case filing) "walk through" 1;neir typical 
proce<lures ; , 

3. Observe individuals performing their daily activities; 

4. Compare information obtained with that' gathered 
'by otherteammembern to see if forinal policies 
and procedures match~; the ones\J~H~d in day-to ... day 
operations; I 

, . 
5. Gather additional supporting information from 

other team members. ' 

Wbenthe analysis iSG,oncluded, the Final Report (Handbook 
III,p.llO) should contain'commentson whether, from a management 
perspective, goals and objectives are being met, and if not, those 
aspects of management which need improvement~ Anything whi,~h is 
outstandfng andinno,vative in an office should be identified. A 
general statement about office administration (e.g. leadership) 
and organization might also be useful. 
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GOAL I, OBJECT.IVE,l: Representation should be available 

Function, 

PLANNING 

ORGANIZATION 

ADMINISTRAT:rON 

. 

beginning at the time the individual is 
arrested or reques~ed to participate in an 
inves'tiga tion that has focused on him or her . 
asa likely suspect, or feels him/herself t<;> 
be the subject of an invest~9'ation, or at the 
req~est of someone a.cting in his or her behalf~ 

Mana ement Issue: AVAILABILITY/IMMEDIACY 

Indicators: 

'. °The defender office seeks to improve time of 
entry through law reform, litigation and/or 
change in scope of contract (if availability 
is formally I:"estricted). , 

°Written policies exist concerning representation 
at: 
-arrest -walk-ins 
-line-ups -,inforin~tion dissemination 
-interrogations -continuity of represen-
-preliminary hearings tation 

°Written and/or known procedures exist for 
implementing the policies 

Indicators: 

°Positions are defined and designated within the 
office organizational structure to ensure 
defender availability 

ndicators: 

°Some,one has bee~delegated responsibility to 
ensure representation at: 
-arrest -preliminary hearings: 
-line-ups -walk:-ins ' 
-interrogat;ions information dissemination 

°Activities of attorneys and support staff are 
observed and reviewed as they pertain to avail-
ability . 

OAuthority is delegated to individual attorneys 
to represent potential clients 

IV-16 
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.Function. 

CONTROL 

i: . 

'Man a gemell t, .Iss ue : AVAILABILITY /IMMEDIACY 

Indicators: 

°Staffis, aware of procedures which make 
def~nders available . ' 

°Feedback is requested from all clients as to 
when they were initially represented 

'OSta~istics are m';lintained and periodically 
orev7e':led as to tl.me of entry of defender office 
Pol7cl.es and procedures are periodically 
revl.ewed, updated and circulated to staff 

°Feedback is periodically requested from clients 
oas,to the accessibility of the defender office 
,!al.~ c;:hecks ar7 ~aken to ascertain if any 

ol.ndl.:vl.du':ll desl.rl.ng representation is ove:rlooked 
Local prl.vate a.ttorneys are polled to determine 
when they are contacted by their client 

°Inforrnation regarding public transportation 
° services. is available at. the defender office 
Attorneys are availab.le 24 hours a day 

° Answering service routes calls to appropria.te 
attorney after normal working hours 
°Work~ng hours of attorneys make it converdent for 
workl.ng people to visit the office (i.e., evening 
hours once a week) 
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GOAL I, OBJECTIVE 2: Representation' should be provided to any 
individual 'who is eligible and desires' 
representation • 

. Function 

PLANNING' 

ORGANIZATION 

ADMINISTRATION 

• Management Issue: ELIGIBILITY 

Indicators: 

°Written policies exist concerning eligibility 
and partial eligibility 

. °Written .and/or informal procedures exist: 
. -for a fair and equitable assessment of 

eligibility 
-to I1.f,icommend private counsel to ineligible 
individuals 

-for redress for individuals declared ineligible 
-~or implementing policies of partial eligibil-

1. ty (recoupment) 
- -to provide representation until private counsel 

assumes'responsibility for ineligible 
individuals 

Indicators: 

°Positions are defined and designated within the 
office's organizational structure to ensure that 
eligibility criteria are met and procedures are 
followed 

Indicators: 

°Activities of attorneys and support staff are 
Observed and reviewed as they pertain to 
eligibility 

°Authority is delegated to individual staff members 
to ensure: 
-eligibility criteria are followed 
-clients are provided redress from adverse 

decision 
-ineligible clients are'. assisted in finding 
counsel 

IV-IS 
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Function 
\, : 

CONTROL 

. ~. 

Management Issue :ELI'GIBILITY 

Indicators: 

0Feedback is requested from individuals as to 
fairness or eligibility requirements 

00fficestaff is questioned for its awareness of 
eligibility criteria . 

0policy statements are reviewed periodically for 
comprehensiveness, clarifty, and precision 

0Statistics are maintained for: 
-individuals found to be ineligible 
-individuals who switch from private att.orney to 
defender; from defender to private attorney 

0Some "ineligible" cases are reviewed and discussed 
with the relevant staff membe.rto ascertain the 
equity of the procedures 

0Recoupment collections are periodically reviewed 

I 
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GOAL I, OBJECTIVE 3: Representation should be available throughout 
all criminal' andrela ted proceedings a.t. which 
an individual is faced with the possible 
deprivation of liberty or continued detention. 

Function 

PLANNING 

ORGANiZATION 

ADMINISTRATION 

Management Issue: SCOPE 

Indicators: 

°If the office is restricted ;from representing 
clients at all trial level proceedings there are 
efforts toward law reform, or changes in scope of 
contract 

°Written and/or known policies exist concerning 
representation at: 
-felony level 
-misdemeanor level 
'·-juven,ile proceedings 
-mental health proceedings 
-diversion proceedings 

-disciplinary proceedings 
-institutional grievances 
-parole proceedings . 
-extradition proceedings 

°Written or informal procedures exist for implement
ing these policies 

Indicators: 

°Positions are defined and designated within the 
office's organizational structure to provide free 
scope of representation 

Indicators: 

°Someone has been delegated responsibility of 
ensuring that scope procedures are follow~d 

°Activities of attorneys and support staff are 
observed and reviewed as they pertain to scope 
°A~thority is further delegated to individual 
attorneys to represent clients throughout the 
trial level proceedings 
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Function 

CONTROL 

I 
J 

Management. Issue: SCOPE 

Indicators: 

°Policies are reviewed on a periodic basis to ensUre 
that they comply with the latest Supreme Court 
decisions 

°Poli?ies and procedures are reviewed for compre
hens1veness, clari~y, and precision 

°Office personnel are awal:e of the policies 
°Indi~idual~ who appear in court without counsel 
are 1nterv1ewed to make sure they do not desire 
counsel" 

°Implementation of procedures is oh~erved and 
reviewed on a periodic basis 

ODe fender office responds to client (:;omplaints 
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GOAL I, OBJECTIVE 4: Representation should be available until all 
reasonable avenues of relief are -exhausted. 

Function 

PLANNING 

ORGANIZATION 

ADMINISTRATION 

CONTROL 

Management Issue: DURA,TION 

Indicators: 

°The defender office is making efforts in law 
reform, litigation, and/or change in scope of 
contract to ensure proper post-trial representa-
tion if it is restricted , 

°Written and/or known policies exist concerning: 
-appeal 
-parole proceedings 
-probation hearings 

°Written and/or known procedures exist. for imple
menting these policies 

Indicators: 

°Positions are defined and designated within the 
office's organizational structure to ensure con
tinuity of representation a,no relief. 

Indicators: 

°Someone has been delegated responsibility to 
oversee post-trial represe:ntation 

°Activities of attorneys and support staff are 
observed and reviewed as they pertain to duration 

°Authority is delegated ,to individual attorneys . 
to represent their clients in post-trial proceed1ngs 

Indicators: 

°Defenders ar~ aware of duration policies and 
procedures 

°Policies and procedures are reviewed and updated 
on a periodic basis 

°Client mail is reviewed to ascertain what PQst
trial reoresentationis requested 
OStatisti~s are maintained and reviewed as to types 
of numbers of post-trial proceedings t'li th and 
without representation; also, nunIDerof appeals 
filed on convictions 

°Familiarity of defenders with parole and probation 
'$,taff and procedures is reviewed 

°Cases not appealed are reviewed for potential 
reconsideration 
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GOAL II, OBJECTIVE lA: Rei?l;'e~ent:a,tion ofpehalfof, plien,tssljould ' 
be competent. 

Function 

PLANNING 

ORGANIZATION 

ADMINISTRATION 

Manaementlss ue: CAS~~. FLOW MANAGEMENT 

Indicators: 

°Pdlicies exist for case flow management 
°Policies exist cOilcerning: 
-caseloadlimitations 
-plea bargainin g 

°Written or knowp procedures exist for: 
-case assignment 
-case scheduling 
-establishment of case file 
-establishment of filing and indexing system 
-materials to be maintained incase file 
-maintenance of a correspondence file 
-updating case file information 
-documentation of case preparation 
-establishment of tickler file 
-maintenance of appointments via calendaring 
-closing of case files 
-retent,ionof closed cases 
-filing of motions . 
-1.Lai tation of number of open cases per attorney 

,!ndicators: 

°Positions are defined and designated within the 
,office r s organizational structure to manage the 
flow management of casework 

Indicators: 

°Someone has been delegated the responsibility to 
ensure that case work is handled competently 

°Activities of attorneys and support staff are 
Qbserved and reviewed as they relate to case flow 
management 

°Authority is delegated to individuals to follow 
case management procedures 
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CONTROL 

'ntainedso that case 0Case status, reports are ~al. :. ;,~<' . .'. ., ..... ' 

load of staff can be rev1ewed for dl.spar1tl.e~ 
among staff and excessiveness of. cat;>e~oad • 

0Closed cases are reviewed by an 1nd1vl.dual tc 
ensure .filing procedures ,are . followed , ~ _ 

0Staff meetings are held to d1SCUSS new devel~:op 
t s in criminal law and current proble~ ca.:>es 

men . .. d t th seof pr1vat1a 0CaS9 results are ,compare ... 0 0 .' 
attorneys as tQ: 
-dispositions 
-sentences 
-duration 
-bail . 1 d f 00ffice staff is. quest10ned as to know e ge () 
case flow policies ,and procedur7s . . 

0policies and procedures are per10d:Lcally rev1ewed 
and updated· . od 

0peedback from office personnel 1S encourag; 
concerning improvements in caSe flow proce~s 

--------------~--------~~-. -------------____ --....1--
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GOAL II, OBJECTIVE lB: Representation of behalf 'of, clients Snou:lai 

be competent. 

Fu.llction 

PLANNING 

ORGANIZATION 

ADMINISTRATION 

CONTROL 

Mana ement Issue: "USE OF RESOURCES' 'IN 'CASE PREPARA,TION 
. r 

°Policies exist for use of rw:'..-sou.rces m" case preparation 
. °Written 'and/or known procedures exist for: 

-library acquisition and use 
~information retrieval 
-investigation of cases 
-calling expert witnesses 
-intervlewing clients and witnesses 
-space allocation 
-equipment usage 
-attorney time records 
-caselClad limitations 

Indicators: 

°Positions' are defined and designated within the 
office's organizational structure to ensure 
competent case preparation 

Indicators: 

°Someone has been delegated the responsibility to 
ensm::e '.tha t cases are prepared competently and 
case load is limited when necessary 

°Activities of attorneys and suppor,t staff are 
observed and reviewed as they relate to case 
preparation 

°Authority is delegated to individuals to follow 
case preparation procedures 

Indicators: 

°Private .rooms are used to interview clients and 
witnesses 

°Interviewing techniques are ,reviewed and improved 
°Investigative techniques are reviewed ,and improved 
°The offi.ce is professional in appearance and well-
maintained 

°Xeroxing, microfilm, typewriters, and other office 
equipment are modern 
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Function 

CONTROL 
(continued) 

i." 

() 

Management Iss,ue:. USE OF RESOURCES I~. CASE PREPARATION 

°A file of expert witn~sses is maintained' and kept 
current 

o,Time reco,rdsare maintained and used to determine 
. case load '''limitations 
°The ,.office policies and procedures are periodically 
reviewed and updated ., 

°Feedback .£:rom; office.person.J;lel,. is encouraged 
concerning. improvements in use of office resources 
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GOAL II, OBJECTIVE 2: R~presentation on behalf of clients should 

Function 

":. .. 

PLANNING' 

ORGANIZATION 

ADMINISTRATION 

CONTROL 

be zealous. .' 
, \';.' :. ~ 

Issue: COMMUNITY RESOURCES 

Indicators: 

°Written policies exist on defender office 
obligation to ,clients 

°W.ri·ttenand/or .known procedures, exist concerning: 
-dealing, with clients' non--legal needs '. 
-seeking diversion programs for client 
-seeking alternative sentences ,for clients 
-maintaining information on community resources 
-processing, and, resolving, .cl.1Emt complaints 

Indicators: 

°The, organization is structured to provide alter
natives to clients 

Indic'ators: 

°Someone is de Ie gai::eQ.: responsibility to ensure 
, tha t al terna tives are ~sou.ght ' 
°Activities of a,ttorneys and support staff are 
observed. and reviewed 'as they pertain to 
zealousness . 

Indicators: 

°Clientcomplaints .are investigate'd and :r:esolved. 
°Policies and procedures are periodically,review'ed 
and updated . 

°proce'dures are .familiar to the staff members 
°Attorneys are periodically su'rveyed as to their 
use of diversion and alternative sentencing. 
Their input is used to improve the process' 

°Community resources are sought and utilized 
°Community resources are surveyed as to their 
feelings of utili~ation·t;o.the defender office 

°Statisticsare maf:htained apd ,reviewed.in.;such 
areas as: . 

. -diversion referrals 
-civil sriits. _ ~ 
-extraordinary writs 
-Federal Court appearances 
-inter locutoryappeals' . 
All of the above should contain. original number 
sought and favorable/unfavorable outcomes,;, 
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GOAL I~, OBJECTIVES 3 and 4: Representation on behalf of clients 
should remain free from political 
influence. 

Function 

PLANNING 

ORGANIZATION 

ADMINISTRATION 

Representation on behalf of clients 
should remain free from improper 
judicial control. 

Management Issues: POLITICAL INFLUENCE and 
JUDICIAL CONTROL 

'Indicators: 

°Office makes efforts toward eliminating improper 
controls through law or legislative reform, 
altering scope of contract and/or discussing 
problem areas with appropriate people 

°Written policies exist within the office con
cerning: 
-e,fforts to deal with improper judicial or 
political controls 

=political affiliation and activities of staff 
°Written and/or known procedures exist concerning 
-reporting attempt~ of control 
-existence of any political materials within the 
office 

-official backing of any political candidates by 
staff • 

-case preparation and decisions as they relat:e 
to possible influence 

Indicators: 

°Positions are defined and designated within an 
organizational structure to handle improper 
judicial or political control 

°Structure of the office keeps it insulated from 
political and judicial pressure 

Indicators: 

°Someone is delegated the ~esponsibility to ensure 
freedom from improper judicial or political 
control 

°Activities of attorneys and support staff are 
observed and reviewed as they pertain to control 

IV-28 

Function 

CONTROL 

POLITICAL INFLUENCE ,and 
Management Issues: JUDICIALCONTROL 

Indicators: 

°Memos-are distributed to staff members, encour
aging them to report any pressures·applied to 
their case preparation 

°Meetings are arranged with both legis'lative and 
j-pdicial people to discuss the, proper role of 
the defender within the, criminal justice system 

°Policies on control are· ,circulated within the 
office periodically and updated as needed 

°Advisory Board is used to buffer attempted 
pressure on office 

°Statistics are maintained on: 
-contempt of court charges and, reasons 
-staff removal and reasons 
-case shifts between attorneys and reasons 
-attempts at control 

°Annual report addresses issue .of control, when 
app~opriate 
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GOAl, I I, OBJECTIVE 5.: Representation should not 

Function 

PLANNING 

ORGANIZATION 

ADMINISTRATION 

CONTROL 

I 

be affected by racial, .cultural, religious, 
or sexual characteristics of clients 

r.1ana ement Issue:· NON-DISCRIMINATION 

Indicators: 

°Written pOliCies exi9t .concerning non-discrimination 
°Written and/or known procedures .exist concerning 
representation being provided without regard to 
racial, 'religious, or ethnic background and without 
regard' to sex of client 

Indicators: 

°Positions are defined .and designated .within the 
organizational structure to h~ndle considerations 
of discrimination 

Indicators: 

°Someone is delegated the responsibility to ensure 
that representation is provided without discrimination 

°Activities of attorneys and support staff are observed 
and reviewed as they pertain to discrimination 

Indicators: 

°Office staff is periodically surveyed to ascertain 
knowledge of policies dealing with discrimination 

°Statistics are maintained and reviewed by race 
and sex: 
-time interval between arraignment and case closing 
-bail status 
-final disposition 
... final sentence 
-number and type of motions filed 
-prior conviction record 
-original charge 
-final charge 

°Client complaints are investigated and responded 
to 

°Communication regularly transpires between the 
defender and community groups with an int.er~st in 
discrimination 
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GOAL ~II, OBJECTIVE 1: Defenders should contribute to theknow:
ledge' of the c6inmunity about the adversary 
process and the role of counsel. 

Functions 

PLANNING. 

ORGANIZATION 

Management Issue: COMMUNITY EDUCATION 

Indicators: 

°Writtenpolicies exist on con.tributing to community 
awareness of the defender office and its role in 
the criminal justice system 

°Written and/or known procedures exist concerning: 
-responding to information requests from the 

community 
-providing informational pamphlets to 'the community 
-membership in community groups 
-acquainting the defender office with key leaders 
within the community 

-maintaining on-going relations with community 
groups, both friends and enemies . 

-creating and maintaining a correspondence f~le 
for community contacts 

Indicators: 

°posi tions are defined and designated wi thin the 
office r s organizational structure in rel,ation to 
contributing to community awareness 

----------------~------~-~.-------------------------------------------------

ADMINISTRATION 

CONTROL 

~ _. ~ _____ . __ ~. _.-.L_~ • 

Indicators: 
I 

°Someone has been delegated the primary responsi
bility for coordinating community education 
activities 

°Activities of attorneys and support staff are 
observed and reviewed as they participated in 
comm~ity awareness activities 

Indicators: 

°Feedback from community groups requesting infor
mation or a spea~er is sought and reviewed 

°Chief defender is" known by key merobers of the 
community and criminal justice system 

°Statistics are maintained on: 
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Function 

CONTROL 
(continued) 

Management Issue: COMMUNITY EPUCATION 

-groupS sent information 
-groupS office appeared before , 
-media coverage of defender o~fl.ce events 
-number of office members actl.vely involved in 

community groupS ' 
-requests for materials ,. . I" is reviewed, 

oInformation distributed to pub ,l.C 
. . d d reprinted as needed 

° update, t a~roups both friends andenem~es', are 
;~~fn~l~ contacted to s-ee how interactl.on can 
be improved ' t" d in 

C·onununl.'· ty" 'groupS is mal.n al.ne °A list of all 
the office ensuring cOIlLT[luni ty 

°policies and procedures on updated periodically 
awareness are reviewed and 
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GOAL III, OBJECTIVE 2: riefenderss~ould seek to improve -the 'L 

Function 

PLANNING 

ORGANIZATION 

'I ,. 

ADMINISTRATION 

criminal justice system and other 
componen ts therein.' " 

Mana ement Issue: 'SYSTEM IMPROVEMENT 

Indicators.: 
, 

°The c;iefender office is actively seeking ways of 
improving the criminal justice system through 
legal reform" litigation, and/or changing the 
scope of their contract, whe,re appropriate 

°Written poiicies exist on the duty of the defender 
office to promote and work for system improvement 

°Written and/or known procedures exist for: 
-reporting any maltreatment' of clients by police 
or institutions 

-promoting uhderstanding of defender activities 
throughout the arim,inal justice system 

-each defender staff's role While acting in 
defender capacity 

-working with prosecutors and judges to ensure 
that clients' cases are heard and decided in 
a just manner 

-promoting reform in the criminal jUstice system 
when needed 

Indicators: 

°Positions are defined and designated within the 
organizationals:truct:u~e to monitor system improve
ment 

Indicators: 

°Someone has been delegated responsibility to 
ensure that system improvement policies and 
procedures are followed 

°Activities of attorneys and support staff are 
observed and reviewed as they pertain to system 
improvement 
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Function 

CONTROL 

Management Issue: SYSTEM Il~ROVEMENT 

Indicators: 

0statistics are maintained on: 
-testimony given at legislative hearings 
-grants applied for and received or not, with 

accompanying reasons '. .., 
-number and nature of suits filed agal.nst l.nstJ.-
tutions (jails, courts 6 corrections) and 
individuals (police, jUdges, prosecutors, 
correctional staff) " . 

-participation on state and loca~ ~a7 comml.tt~es 
-number and type of teaching actl.vl.tl.es of defen-

der office 
-number and type of committee memberships and 
activities 

-articles published in professional journals 
0System activities are observed and improper 
conduct noted and acted upon 

0Surveys are conducted.to det~~i.ne.i~ defender 
office bas similar bal.l and dl.sposl.tl.on of same 
case type as private counsel . . 

0Clients are periodically polled to ascertal.n l.f 
any maltreatment has occurred to them or others 
in the criminal justice system 

0Non-compliance with the law by others is noted 
and reported to prol?7r authorit~es. 

0Merobership in professl.onal organl.zatl.ons is 
encouraged 

0Teaching in educational settings is encouraged 
0Staff is questioned periodically on the areas in 
need of system improvement 

0Memos are sent to private attorneys concerning 
new court decisions 'of interest 
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Function 

PLANNING 

ADDITIONAL MANAGEMENT ISSUES 

Management Issue: PERSONNEL 

Indicators: 

°Written personnel policies and procedures exist 
for: 
-affirmative action programs 
-recruitment and selection 
-qualifications for each position 
-retention and promotion 
-termination 
-sal&riesand fringe benefits 

, .. - ':';'pari ty with competing organi za tions 
-workload requirements 
-evaluation criteria 
-vacation 
-recoupment procedures 
-time records 

--------------1------------------~-,-------------------------

ORGANIZATION 

ADMINISTRATION 

CONTROL 

Indicators: 

°Each position is described, relationships with 
other positions described and responsibilities 
designated within an organizational struc.ture 

Indicators: 

°Someone is delegated the responsibility of 
handling personnel matters 

°Activities of attorneys and support staff are 
observed and reviewed according to the evalua
tion criteria established by the office 

Indicators: 

°Policies and procedures are reviewed with staff 
to ascertain equity and non-discrimination 

°Personnel criteria are periodically reviewed to 
avoid discrimination: 
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. Function 

CONTROL 
(continued) 

Management Issue,~ PERSONNEL 

-from what sources does defender office seek new 
staff members 

-recruitment of experienced staff is attem1?ted 
-percentage of minority attorneys in area ~s 

determined. Does this compare to percentage in 
defender office? 

-resumes are reviewed to ensure that they weren't 
rejected due to ra~e or sex . 

• promotions are rev~ewed. What Jobs ope~e~ u~ 
in office? Who was eligible for the pos~t~on. 
Who actually received promotion? . 

-terminations are periodically rev~ewed with 
adequate documentation of good cause 

0Personnel criteria are reviewed to ensure freedom 
from improper judicial and political c~ntrol 
-chief defender recruitment and select~on based 

on non-partisan committee decision . 
-staff is recruited and selected based o'n. mer~ t 
-retention and promotion are base~ on mer~~ 

0Personnel are evaluated on a cont~nual bas~s 
0Personnel manual is reviewed and updated as needed 
0parity of salary with prosecutor office and pri-
vate criminal counsel is sought 
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Function 

PLANNING 

ORGANIZATION 

,.-.-~---~-

Management Issue: ~RAINING 
.~~~~~----~~----------------

Indicators: 

°Wri tten policiet (~.xist.' j\),ncer\:U'lg the, 'traini1:;,:;.r of 
attorney and f.i,:~JPor:f- "taff ,-

• .,.,'" ( -'" ! '; 

°Wr~tten and/c:;': 1\;1'..1(' .' rxrocet.1.1:es exist OJ,I'; 
-orientation Q.r-: ,Ill' t-erSCl! "~nl .,}' . 
-entry-level ~ ~~,I1in~,.y4-: cill l')er~(J!r).i?r~l· 
-on-going trb.~lf) n:- n':' '.1 Fr., .~.sf.mr,1J. 
-including priVt. '", cd:crl.,..··2.L ... " .:.:,ne\~1 ~:I.r training 
efforts . 

-involving other, ',in).-· 

both providing. t..Hl 'ded 
-attorney and sta,'O:-r'·:· '':,7; 

and other intere. ·;e 
-distribute summa] ~..;.: 
which pertain to 0;: 

Indicators: 

°posi tions are defined ffi1d ur..!s;. 
organizational structure to he.; 

1 .. ~ • 

, ... ...~ l. I C 

, -i'1i.:Ttice to 
:. ~li:,"g 

t.:' ~ . f: ::~. :Je 

!, :ad. ';.Ii ::hin an 
ale 't.cai:nit::tg 

---------+----------------.. --.. -.-~-~,~.--,----

ADMINISTRATION 

CONTROL 

Indicators: 

°Someone is delegated the responsibility to ensure 
training is provided 

°Activities of attorneys and support staff both 
providing and participating in training courses 
are observed and reviewed 

°Authority is further delegated to other individuals 
to prepare, provide, and review training courses 

Indicators: 

°New employees are introduced to staff membe'rs 
and appropriate criminal justice personnel 

°New employees are given an office manual and have 
their responsibilities explained . 

°Training is provided and procedures "walked 
through" 

°New employees are observed closely by an exper
ienced person until they are capable of assuming 
full responsibility 

°New attorneys assist in trial proceedings until 
competent to take full responsibility 
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Function 

CONTROL 
(continued) 

Management Issue: TRAINING 

°Attorneys are observed in court to determine any 
areas of weakness. Training is planned around 
these areas. 

°Staff meetings encourage discussion of. difficult 
pending ctirrent cases. Closed'cases are examined 
to see if next effort could be better 

°Support staff are observed'intheir roles to 
determine weak areas. Training is planned around 
these areas 

°Attorneys are required to prepare a topic of 
interest and a chair discussion on it 

°External seminars are sought which would be of 
interest and personnel are sent 

°Possibilities for scholarships to semina~s are 
investigated ' 

°Personnel records are reviewed to ensure all 
staff members are being provided training 

°Private criminal attorneys are invited to parti
cipate in defender training sessions 

°Members of criminal justice system are invited 
to appear before defender training sessions 

°Defenders participate in training of other membe-rs 
of criminal justice system 

°Training materials are reviewed and updated 
°Feedback from training sessions is requested as 
to relevance, length of class, and presentation 

°Training is at least comparable to that provided 
by prosecutor's office 

) 
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Function 

PLANNING 

ORGANIZATION 

ADMINISTRATION 
. :! 

Management Issue: BUDGETING 

Indicators: 

°The defender office is ,making efforts to improve 
bu~getary allotments, through law reform, litiga
tion, changing scope of contract and/or seeking 
approval of governing board , 

°Wl;":i,tten policies exist concerning budget 
°Written budgetary procedures exist for: 
~project case load 
-projecting o~ base unit cost . 
-establishingpriorities!or requested increases 
-describing expect;ed r~sults ,if requests are 

appro,ved 
-describing services provided, ,both present and 
future ~ 

-fiscal ~ata for each office/location 
-analyzing data to explain: r ' 

° ° trend changes 
oOimprovements in services 
OOchanges in criminal justice system 
oOcostsper case 
° °act,ual cost to estimated cost 

-accepting ~r rejectin~ local politically-based 
contributions 

-review of budget by governing board befdre sub
mission to funding agency 

Indicators: 

°posi tions are defined and designated wi.thin an 
organizational structure to handle preparation 
of budget 

Indicators: 

°Someone is delegated responsibility of ensuring 
budget is properly prepared 

°Activities of budget staff are observed and 
reviewed to ensure accuracy 

°Input is received from all concerned parties as 
to budget requirements and priorities 
o~uthority is delegated to staff members to prepare 
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Function 

ADMINISTRATION 
(con tin ued) 

CONTROL 

Management Issue: BUDGETING 

budget and to ensure there is backup knowledge in 
case of illness 

Indicators: 

°Defender office is expanding its services commen
surate with 'budget appropriations 

°Defender office is' providing all requested in
formation for good ,budget preparation 

°Budget is presented· in a clear and interesting 
manner 

°Federal grants are requested for s'ome "special" 
programs 50 that funding agency can see results 
before approving additional funding 

°An outside accounting agency is asked to review 
budget for clarity and accuracy 

°Office decisions are made with financial infor
mation collected for budget into consideration 

°B1idgetary policies and procedures are reviewed 
and updated on a periodic basis ' 

o"Backup" budgets are prepared in case initial 
funding is denied 

°Budget allotments are sufficient to carry out 
responsibilities of the ~ffice 

°Salaries are on a parity with the prosecutor's 
office and other private criminal attorneys' 
offices 
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Function 

PLANNING 

ORGANIZATION 

ADMINISTRATION 

M~agement Iss'ue : ACCOUNTING ' 

Indicators: 

°Governing board input is requested on reports 
produced 

°Written policies exist concerning accounting 
°Writtenprocedures exist concerning: 
-financial statements 
-cash flow reports 
-budgeting 
-attorney time report 
-case information report 
-workload report .' . 
-collection of this information 

oOmanual system 
OOpegboard 
oOautomated data-processing 

~maintenance and preparation of 
oOcash receipts' 
° o.cash disbursements 
OOgeneral journal 
OOpayroll 
OOgeneral ledger 
oOclient trust account 

Indicators: 

°Positions are defined and designated within the 
organizational structure to handle accountinlg 

Indicators: 

°Someone is delegated the responsibility to ensure 
accounting procedures are followed 

°Activities of accounting .staff are observed and 
reviewed to ensure accuracy 

°Authority is delegated to other individuals to 
ensure that each section of accounting is properly 
prepared and that there is backup knowledge in 
case of illness 
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Management Issue: ACCOUNTING 

Indicators: 

°Outside agency audits office records 
°Time records and workload reports are reviewed 
by attorneys periodically to ensure accuracy 

c'Allocated figures are reviewed monthly to ensure 
that office .is not over-spending in certain areas 

Q Reports are periodical'ly reviewed for accuracy 
and usefulness 

°Decisions are made based on information reports 
°Requests for accounting information can be prc;>
vided quickly 

°New reports are designed and ciJ;culated to 
appropriate people to ascertain usefulness 
°A,~counting procedures have been reviewed by an 
automated data-processing systems person to 
determine if replacement is appropriate 

°Repair contracts are investigated .and decided if 
a money savings based on "normal repair costs" 

°Office is on manufacturers' mailing lists for 
their full line of equipment ' 

,) 
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,AI ternativeB 

Alternative B, while covering all of. the information found 
in Alternative A, focuses on those management operations. Which' 
are, most', familiar to the professional management analyst. The' 
following areas' are outlined: ~ , 

~case flow management 
-public relations 
-personnel 
-training 
-resources (incl.uding budgeting 

and accounting) 

The management analyst is directed, in each area, to: 

1. Review policies and procedures; 

2. Review the organizational ~tructure and 
administrative procedures; 

3. Obs'erve office operations and staff acti vi ties 
to note whether responsibilities are carried 
out; 

4. Question a,dministrative and other staff about 
their activities; and 

5. Determine whether methods exist for assuring 
that office policies and procedures are 
formulated. 

When the analysis is concluded, the Final Report (Handbook 
II~,p. 110} should contain comments on those aspects of management 
wh~ch are deficient and need improvement.. Anything which is out
standing and innovative in an office should be identified. A 
general statement about office administration (e ... g.' leadership) 
and organization might also be usei:ul.. . 
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Casef~bw"Management 

Case'flow management is the handling o.f the case\fr.omthetimE~ 
an individual .. initially seeks assistance at a defender office. unt:il 
the person has completeci hi~/her interaction with thesyst~m.'-T() -
assess this area, the management analyst should: 

A. 

B. 

Review all policies and procedures that deal with: 

• how and when the defender makes him/herself available to 
perspective clients 

• a preliminary assessment of the eligibility of clients 

• the scope of services provided by the office 

.' the duration of services provided by the office 

• case management 

• case pre)?aration 

Observe office procedures that pertain to these policies by 
"walking" a sample of open and closed.cases through the office. 
Check the following areas in partidula~:~ 

.~ availability 

• 

-time of arrest ~at preliminary hearings 

-line-ups in poliqestation -for 'Ilalk-":ins 

-police interrogation -for information calls 

eligibility 

-fair,: and equitable assessment o:feligibility 

~recommending private counsel to ineligible individuals 

-redress for individualS declared ineligible 

-partial eligibility qnd recoupment 

-substantial hardship to client as overriding criterion 

scope of services offered 

-misdemeanor level ~institutional grievances 

--felony level -parole proceedings 
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c. 

-juvenile proceedings -extradition proceedings 

-mental health proceedings -diversion proceedings 

-disciplinary proceedings -probation/revocation 
proceedings", 

• duration 

-appeals 

-diversion termination 

-relief from adverse parole decisions 

-:relief from probation revocations 

Review the office I.~ case management system for the following: 

• 
• 

• 
• 

• 

• 
• 
• 
• 
'. 
• 

,type of scheduling (e. g., vertical/horizontal) 
'. . , 

case assignment procedures (e.g., equity, matching By 
competence) 

time allocation for different cases 

establishment of a case file (e.g., client intake form, 
labels, index file, case number) 

establishment of a filing and indexing s'ystem ( 
f 

e. g., cross 
re erenced through indexes) 

materials maintained in case file 

procedureS for updating case file information 

establishment of tickler file 
1\ 

closing of case files 

retention of closed cases 

limitation of number of open cases per a.ttorney· t staff or suppor 

D. Does the office also have procedures for: 

• maintenance of correspondence file 

• documentation of in each file 

• investigation of 

:j • maintenance ofappbi:ntments via calendaring j "" 
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• 
• 
• 
• 
• 

calling expert witnesses 

library acquisition and use 

equipment usage 

space alloca tiO~,7'" 
. ) 

information refrieval 

E. Review the organizational and administrative structure of the 
of~ice to determine whether: 

• the structure supports the necessary activities 

• au.thority and responsibility has been delegated to appro
priate individuals 

• individuals ar~ aware of their authority and responsibility 

F. Observing staff to determine whether individuals actually carry 
out tbei:):' respectiverespon~ibilities 

G. Questioning administrative staff about the manner in which they 
carry out their responsibilities, to determine style and quality 
of performance 

,H. Determine what methods are used by t:Q,e office to monitor and 
ensure that procedures are being. followed. Methods may include: 

• Requesting feedback, individually or during group meetings, 
from staff on the relevance, equity, and effectiveness of 
policies and procedures" 

• periodic state questioning on their aw.areness o,f office 
policies and procedures 

• a review of policies and procedures for comprehensiveness, 
clarity, and precision 

• Maintaining pertinent statistics pn: 

-individuals found to be ineligible 

-individuals who switch attorneys 
" -types and numbers of post-trial proceedings 

-number of individuals without counsel 

o • requesting feedback from clients on their treabment by the 
defender office 

• investigating plient co.mplain.ts receiVed 
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• reviewing case prepa+gti6n per,iodic::ally 

administrators observing staff while carrying out their 
:J;:espom:dbil.ities '. \, ' 

• (j 

:.). 
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Public Relations 

The public relations function involves educating the consumer 
about products or services available from the producer. In the 
case of the defender office, it entails communicating and distri
buting information in order to better serve the community. To 
determine whether this function is carried out, the management 
analystshQuld: 

A. Review all policies and procedures dealing with: 

.1 making the community aware of defender services. This 
might include: 

-responding to information requests from the community 
i(.!J 

-participating in community groups 

-providing informational pamphlets to the community 

-acquainting the defender office with key leaders within 
the community 

-maintaining on-going relations with community groups, both 
friends and "enemies" 

• attempts to improve the criminal justice system. These 
~~ght include: 

/1 

thc~mdling complaints of any maltreatment of clients by 
f police or institutions 

/I f -promoting understanding of defender activities throughout 
if the criminal justice system 

,.-.1/ ::1 

B. 

c. 

-working with prosecutors and judges to ensure that clients' 
cases are heard and decided in a just manner 

-promoting reform in the criminal justice system when needed 

Determine whether one or more individuals ,have been, delegated 
responsibility for'these areas. Observe and question the 
desigpated individuals to see: 

._ if they are aware of their authorities 'and responsibilities 

• how they carry out their respective1responsibilities 

• whether they Observe, review, and evaluate the activities 
Qf persons responsible to them 

D~termine what methods are used by the office to monitor and 
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:~~~eb!~at;; p.r.oc~clure~ .arebeingfqll.owed., Indicators of this 

• 

• 

• 

• 
• 

• 
• 

• 
• 

office staff is questioned periodically as to their aware
ness of office policies and procedures' 

policies and procedures are reviewed for comprehensiveness, 
clarity, and precision 

statistics are maintained on: 

-groups sent information 

-groups before which office staff appeared 
!\ 

-~l\ 

-art2cles published 

-media, coverage on defender office events 

-requests for materials 

-legislative ,testimony 
\\ 

'""grants for which office applied 

-number and type of suits filed by office against police, 
courts, corrections . 

-number and type of teaching activities 

all approprica.t,e corntrn;tni ty groups are contacted' periodi,cally 

informal surveys are taken within the criminal justice system 
to ascertain: 

-whether the defender is providing comparable represen, tation 
to: tha t g~ve_n', by the . ... pr~vate attorney 

-i.:h';lt. oth(~r agencies are providing adequate services to 
cl~ents 

-that the defender office is a\'iare of ." services available 
in the c:r:iminal justice system 

defender office ;is known by community served 

informatipn is periodically updated and distributed 

office F~>sponds to complaints and invest,~gates them 

st~~f pax:ticipates in Ioea,l professional organizations 
., . 

non-compliance to the -law is noted and reported t the 
authori ties::.? proper 
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membership in professional donuAi tteesfs> ertc(:niraged 
(- .~ 

'/ 

teaching in educational settings is encourCigeq 
"1 

. ' 
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Personnel 
':i 

>t~ ~ 

Personnel includes 'the recruitment, selection, development, , 
utH .. f'za'tiori' dE:; :anCl:"~(:ciomod'atibn to,'human iresources '. by:~the defender 
office. To determine whether' an adequate personI>.el' system';'exists, 
the rna,pagement analyst sho:uld: , ' 

:--".: : , . }::'.'f;" ::t;·.C;.):,'~ ,l·".f ~.~~ .. ', ,~;- '* \ : .:"."_ 

A... R~v.j.ew whethe.r policies and procedures; ,:xist which cover basic 
':persohrieF'issues::~" , ... ".:"1., , .... " .L ",; Q 

B. 

c. 

D. 

E. 

• 
-iltlFir~~~.tv: action.', ~ .. 

- "'~. ~ ~~~;:: .... , ;, '" 

recruitment"--'and'-',",s'election 
,>\ \" ~,' ,~, .. q: c • ---~'f~~~ " 

',:,. ,. " 

qua~~fications fo;r ead1::Cp%sition 
•• h .~~ ! . '~OC-..">, • 

• termination 

• 's~ia:riesand frl:nge"benefits~·' 
, 'J 

• parity with compet,~p"~{ organizations 
'fl ' " ' " .,",' ~~t l ,"" ' I ....: ,; ;',-' 

• 'workload requirements' ' 

• evaluation criteria', 

• vacations" 

• recoupment procedures 

• time records 

Revi~~the' organizat'ional and administrative, ! structure of ",the 
office to determine whether: 

"'.; , 

• the structure supports the necessary ,activi~ies 

• autho;ri ty and responsibility has beendelegate9,'Ct~'\'-appro..;.", 
priate' individuals ' '. \\ ,. 1 
indi vidual.s ar~;"a,ware of t.heirauthori tyand rlsponsibillt/

I 

Observe staff to determine whether individuals actually carry; 
out their respective 'responsibi:li ties 

Question administrative staff about the manner in ,Which they 
carry()utthei;r~;:; responsibilities to determine style and quality 
of perfo:r:mancS:/ 

Determine what .methoc1s are used by the office t.o monitor and 

l 
----~--__________ ~\~'~.&~--____ ~.,------~~------~----~--~~--------,I)~-'·~~~~.~f 
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ensure that procedures are beingfbllowed. 
of adherence are: 

Some indicators 

• 

• 

• 
• 
• 
• 

personnel criteria are periodically ,rey-iewed to avoid, ais-
crimination:, , ' 

-from what sources does the defender'office seek new staff? 

-how is the recruitment of experi'enced staff accqmplished? 

-what is 'the percentage of minority attorneys in the a~~~? ? 
Does this compare to the percentage in the defender 0 Ice 

\ \ to ensure that individuals were not -are resumes ~eviewed 
rejected due to race or sex? 

-are 
Who 
the 

d ? \".:n..at,' J'ob, s, opened up in the office? Promotions reviewe. nu , , d 
h pos ~t' ~on? Who actually receIve was eligible for t e 4 4 

promotion? 

-are term~nat+Qns __ 4. . . , , rev'_' §wed fo, r.adequ,. ate docurnentatio"r of 
,good cause? 

I: 
, 'd' lly reviewed to ensure free-personnel criterIa are perI<;> Ica l't' I control 

dom from improper judicial Infl uenceorpo I Ica ': 

-how was the chief defender recruited and, selected? Ii 

-hoW is staff recruited, selected, retained and pro~pteQ? 

personnel are evaluated on a continual basis 

personnel files are updated as needed 

manual ~s, ,revie,wed . and updated as needed personnel ... 

. I, 

" 

. , 
office and private criminal salary parity with prosecutor 

counsel :is sought 

" . 

, " .: 
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Trainlrig"involves the kriowleage ahd skill' development of each 
indi vidual in ~n office so as to qualify him/her for ;the position 
and, bontiriQal:;tydevEHbp profici'ency. 'Todetermine' th:~ scope and 
adequacy' of the 'traini'ng in' Ii defender 'office, the management analyst should: 

A. Review ali policies and procedures dealing with training for: 

B., 

c. 

D. 

E. 

F. 

• 
• 
• 
• 

orientation' of l'ersonnel 

entry-level training of personnel 

on-gOing training' of personne'F 

encouragement of other members of .the criminal justice system 
to 'both provide and par.ticipate in training;' includlng,--;j 
private (triminal attorneys , .' 

defenders providing training internally and to other inter
ested parties in t:he criminal justice system . 

Review all rnateriais(i used in training for 'clarity-~ precision, 
comprehensi veness ,l',:elevance, and up-to-da teness ~ 

Rev~ewthe organlza'ti6nal and administrative 'structure'of the 
off'ibe to determine whether: 

• the structure supports the necessary activiti'es 

• 

• 

authority and responsibili tyhasoeen delegated to 'appropriate individuals 

individuals are aware of 'their 'authority and responsibility 

Observe staff to determine whether individuals carry out their 
respective responsibilities 

Question administrative staff about the manner in which they 
carry out their responsibilities to determine style and quality 
of performance 

Ask staff opinion about the type of training received, and its 
relevance, comprehensiveness, up-to-dateness,~nd gaps. Deter
mine what methods are used by the ,office to monitor and ensure 
that procedures are being follo~1ed. Some indicators of adherence include: 

• new employees are introduced to staff members and appropria.te 
criminal justice personnel 

" 
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• new employees are given an ,office manual and have their 
, responsibili ties explained" 

• traini~g is provided anq proc~dures "walked through" 

• ,newemployee.sare ol:>served 'closely by .an, experienced' person 
unt~l.tlle.y q.re 9apable .pf a:ssuming' full respons~bi1.i ty 

• new attorneys observe more experienced attorneys in trial 
~proceedings 

• 

• 

• 

• 

• 

attorneys are observed in court to determine. any areas of 
weakness; training is planned around these areas 

staff meetings encourage review of difficult current cases; 
closed cases are examined .tose~ if nex,t effort, could be 
better 

support, staff are, observed in their roles to determine 
weak areas; training is plann~4 around these areas· 

attorneys. ar,e required to .prepare a topic ofinteres.t and 
chair a discussion of it . 

externa:L seminars are, pought which would be of interest and 
personnel are sent, " 

• . POssibilities of sqholarships to semin.ars are investigated 
'1,1,' 

, -',f . 

• personnel records are reviewed to ensure all staff members 
are being provided training, 

• training materials are periodically reviewed and updated 

• feedback from trainees is requested as to app~opriateness, 
length of class, and presentation 
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Resources 

Resources management is th h . 
support services, and funds ; ~ndl~~~ an~ allocation of materials, 
handled effectively the rna· .0 eterm1ne 1f'this, area is being 

A. 

'. 

• 

• 

, nagement analyst should: 

accounting 

-financial statements 

-cash flow reports 

-budgets, 
, . 

-collection of information: 

° °manual system 

OOpegboard 

oOautomated data processing 
, , 

-attorney's time reports 

-case information 'reports 

-workload reports 

-maintenance and preparation of: 

oOcash disbursement 

OOgeneral journal 

OOpayrol1 

OOgeneral ledger 
• budgeting 

-projection of :caseload 

-projection of base unit cost 

-establishment of priorities on requested increases 

-description of expected results if reque'sts' 

-fiscal data for each office/location 

-analysis of data to explain: 

° °trend changes 
00' 

1mprovements in services 

OOchanges in criminal justice system 

oOcost per case 

oOactual cost to estimated cost 

materials (and/or support services): 

are approved 

', .... ,' , , , 
, 

i 

! 
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B. 

~library acquisition and use 

-informati.on retrieval 

-calling expert witnes~es 

-interviewing clients ,andwit.nesses 

-space allocation 

-equipment us~'iJe 

-'~aseload )li~j tation 

Determine i,f jop.eor more individuals have been 
trative responsibility to handle these areas. 
question th~:Clesignated indi viduq)"s to s¢e :"',. 

I 

givenadminis
Observe and 

• whether ,~they are aware of ,their authori~-ie,$ a,I)<l ~.esponsi
bilitieSl 

t 
• how they carry out their respective responsibilities 

" 

• whethe:t they observe, review, and evaluate persons respon
sible j'to them 

.. 

i' 
1/ 

C. ,Determine what methods are used by t.heofficetomonitor and 
ensure ~hat procedures are being followed. Indicators of this 
for acc:ounting and budgeting are: 

• office staff is questioned periodically as to their awareness 
ofofJice policies and procedures 

/ :'.J '. , 

• >pC'ilicies and (proc~dures are periodically reviewed for com
p;,rehensiveness~cl~rity , "and precision 

• .outside agency aud,it$,o!fice J::"eco:t:ds 
(\ 

• ' allocated figures are reVl,e.wed monthlyto~e.nsure tl1at ·office 
is not over-spending in certain areas 

• reports are periodically reviewed for accuracy and usefulness 

• decisions are ma~e based on information reports 

Additional in.diGators of'good accounting procedures 9re : 
i 

• time records and workload reports are reviewed by 'attorneys 
periodically'to enstP;e ac:curacy 

• requests for accounting information can. be provio.ed quick;ty 
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• new reports are designed and circulated to appropriatep~op.le 
to ascertain usefulness 

'-\' 

• accounting procedures have been reviewed by an automated data 
processing systems person to determine compatibility with 
computer' 

• repair costs for equipment are reviewed to determine if 
replacement is appropr~ate 

• repair contracts are investigated 

• office is on equipment manufacturers I mailing lists, 

Additional indicators of good budgeting procedures are: 

• defender office is providing all requested information for 
budget 

• budget is presented in a clear and interesting manner 
\\ f_ 

• federal grants are requested for some "special" pl{bgrams so 
that funding agency can'see results before approvr~g 
addi tional funding " I 

• "backup" budgets are prepar~d in case initial funding is 
denied 

• budget allotments are sufficient to carry out responsibili
ties of the office 

• salaries are ,on a parity with the prosecutor office and other 
private criminal attorneys 

Indicators of materials and/or support services are: 

• private rooms are used to interview clients and witnesses 

• interviewing techniques a;e,reviewed and improved 

• investigative techn.iques are reviewed and improved 

• office i's pro~essional in appearance and well maintained 

• xeroxing, microfilm, typewriters and other office equipment 
is modern 

• 
• 

a file of exper;-t witnesses :I.s maintained and kept current 

time records are maintained and used to limit case load 

(I 

II 

: ' 
" 
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To prepare Team Members assisting in the evaluation of a 
defender office for their respective roles and responsibilities, 
it is strongly suggested that three additional Handbooks be 
compiled from the four existing ones. These are the: 

1. Team Captain's Handbook; 

2. Team Member's Handbook; 

3. Management Analyst Handbook. 

Each Handbook should consist of two sections: a section which 
discusses the design of the evaluation, and a section which 
contains information describing the defender office being eval
uated, drawn from preliminary evaluation pr0file material. 

Team captain's Handbook 

The role to be performed by the Team Captain will change, 
depending upon whether a Staff person is available to take charge 
of administrative matters. If a Staff person is not available, 
the Team Captain will have to familiarize him/herself with the 
details of each of the preceding Handbooks. If a Staff person 
is available, materials for the Team Captain's Handbook need 
only include the following sections from the preceding Handbooks: 

• Handbook I 

a. The Evaluation Approach 

b. Processing the Evaluation Request 

c. Selecting an Evaluation Team (omitting Evaluator Pool 
section) 

d. Undertaking the Pre-Evaluation Site Visit 

e. Planning for the On-Site Visit 

f. Team Captain Training 
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Handbook II: 
includin9,the 
questions 

Handbook III: 

Handbook IV: 

a short summarY"of the entire Handbook, 
data gatherin9,code and data analysis 

.. the entire Handbook· 

the entire Handbook 

The Team Cap,tain must be familiar ~I'\ough with all aspects of the 
evaluation design to be able to" assl.1me any of the responsibili
ties if the situation warrants it (e.g. sick Team Member). 

Team Member Handbook 

The Team Member's Handbook should contain the following 
information from the Handbooks: 

(r 

• Handbook I: 

a. The Evaluation Approach !i 

b. Selecting an Evaluation Team (omitting Evaluator Pool 
section) 

• Handb.ook II: a short summary of the entire Handbook, 
ingyu.ding the data gathering code and data analysis 
-~ . 
q~e.st~ons_ .: 

• Handbook III: the entire Handbook 

• Handbook IV: 
~ '} 

a. The Functions of Management 

b. Explanation of -Alternative A and "availability" sectlion
t as an. example of one approach of the management ana ys 

c. Explanation of Alternative B and "caseflow management" 
section as an example of the second approach of the 
management analys~ 

Management Analyst,. Hw."1dbook 

The Managelnept Analyst's Handbook should 
following information from the Handbooks: 

\, 
• Handbook I: 

a. The Evaluation Approach 

contain the 

b. Selecting an Evaluation Team (omitting Evaluator Pool 
section) 

V-2 
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• Handbook II: a short ,summary of the entire ~Hanclliook .. 
including the data gathering code and data analysis 
questions 

• Handbook III: 

a. Team Training 

b. On-Site Evaluation Logistics 

c. Focus of the Evaluation 

d. Writing the Final Report 

I"~. 

e. The section on "availability" (i.e goals, objectives 
criteria for compliance, objective checklist) as an 
example of the approach of ather T.eam Members 

• Handbook IV: the entire Handbbok 

Materia'ls which ,ishould be added;'to the second, section 'of .all 
Team Member HandbookE'1 include: 

L Pre-evaluation profile mate.:dials on the Defender 
Office" the criminal justice' system and community; 

2. A copy of contracts, statute.s and jurisdictional 
rules under which the Defender Office operates; 

'i 
3.. A summary and analysis of th\~ statistical studies 

of defender case files and the court docket; 
. ~ ~ 

4. The most recent ~:fender Offf'\9€ annual report; and, 
\ 

5. An analysis of articles recentl+y appearing in the 
local newspaper which focused ~\m the Defender Office 
and criminal justice system. 

It can not be overemphasized that -bhe real value of the 
evaluation desigrt lies in the ability of:.each Team Member to 
fully understand. his/her role in addition' to that of others on 
the team, an,d to use. the materials providE.\d. For this to occur, 
the Handbooks should be received and revietyed prior to a Team 
Member's site visit-, and followed closely during the site. 
evaluation. 
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