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FORWARD

The federal legal services program, established a short decade
ago, has constituted the very core of the legal assistance movement.
It has been an important catalyst, leading to the growth of the use
of paraprofessionals, and legal assistance to indigents (civil and
defender), to servicemen, and to the near-poor. It has provided
impetus for the development of public interest law practice and
clinical legal education. In short, the movement toward equal access
to our justice system embraces a wide range of legal activity and has
gained enormous, indeed, irresistible momentum over the last decade.

Until 1963 and Gideon v. Wainwright, our adversary system of justice
provided no systematic, constitutionally guaranteed legal assistance
to the poor in either civil or criminal cases. We relied exclusively
upon the voluntary efforts of the private bar, the United Funds and
dedicated individuals to provide "free" legal services and to nurture
the concept of legal assistance to the indigent.

The legal assistance movement, however, began long before 1963.
The conscience of this nation began to awaken to the injustices of
denial of access to our justice system in the 50's and early 60's as
a direct result of the civil rights movement. We began, as a nation,
to awaken to the need for social change; the need to begin to imple-
ment those principles of freedom so pragmatically expressed in the
writings of Thomas Jefferson and James Madison. We have begun to
understand that the establishment of justice is our great purpose as
a nation and that the principles enumerated in the Bill of Rights must
be implemented on behalf of all persons and all segments of our
society.

Five years ago, in early 1971, the National Legal Aid and Defender
Association (NALDA) began to spearhead the move toward the creation of
a national legal services corporation which would insure for the poor
of our nation independent legal assistance of the highest quality.

In 1975 this goal was finally realized. At the same time that NLADA
began -its work to establish an entity for the institutionalization of
legal assistance on the civil side, it began to intensify its efforts
toward awakening the nation to the importance of prov1d1nq high quality
services for the indigent accused.

The Law Enforcement Assistance Administration (LEAA) had, at that
time, only recently become operational. 1Its enabling legislation spoke
primarily to the question of crime reduction and more efficient law
enforcement techniques. While there was some awareness of the role
courts played in our criminal justice system, very little priority
was given to this area. Defense services, an integral part of our
justice system, was given even less attention. NLADA, therefore,
initiated a program of educating the nation to the need for legal repre-
sentation on the Defender side, in accordance with the mandates of
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Gideon v. Wainwright and Argersinger v. Hamlln And, over

the last five years, NLADA, LEAA and other organizations working
together have made great strides toward expanding and enhancing
the quality of defender services throughout the nation. The
Defender Evaluation Project classically illustrates the success of
these cooperative efforts.

This study, the first of its kind, coupled with a most creative
evaluation design, is destined to play an extraordinarily important

role in our efforts to wpgrade the quality and quantity of justice
to the indigent accused.

The entire legal assistance movement is indebted to the projéct
and its staff for this important contribution. For, it shall form
the backdrop for the next five years of progress.

Frank Jones, Executive Director

National Legal Aid and Defender Association
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PREFACE

Four Handbooks have been designed to assess the quality of
services being delivered by defenders. In combination, they
represent one evaluation strategy -- a strategy with built-in
reliability, validity and practicality. The evaluation design

is based upon the need for defender offices to comply with three
major goals:

Goal I: To. facilitate the effective and efficient delivery
of legal and supportive services to all persons

who need and ¢ualify for public representation in
criminal and related proceedings.

Goal II: To ensure that the representation of clients is
of high quality.

Goal III: To assist in the exposition and improvement of the
- adversary process within the criminal justice system.

These goals were abstracted and synthesized from a variety
of existing standards and material, as well as from suggestions
of criminal justice personnel around the country. The evalua-
tion design which has been developed to assess compliance with
these goals was constructed after a review of the relevant
literature, much discussion with defenders, their clients, crimi-
nal justice and community leaders, and a series of test evaluation.

A The evaluation design focuses upon both office and attorney
performance, and uses a variety of techniques to gather information:
interviews, observation, case file and docket studies, and a man-
agement analysis. It is constructed around the activities of an
independent evaluation team which engages in both pre-site and
on-site data gathering, analyzing, and synthesizing. It should be
stressed that the evaluation design developed is appropriate for
the small (1-5 attorneys) and medium (6-25 attorneys) sized office.
The evaluation of a large office would entail more evaluators,

more days on-site, and additional issues of substance to account
for those elements which come with increased size (e.g. decen-
tralization, suprastructures). Handbook I (Preliminary Evaluation
Period) details activities which are preliminary to the on-site
visit of the entire evaluation team. Handbook II (Statistical
Study of Defender and Court Case Files) outlines the procedures

~ by the court(s) before which defenders appear.

to be undertaken for two statistical studies:  first, a study of
case files in the defender office; and second, of cases handled

' Handbook III
(On-Site Evaluation = Quality Representation) presents the approach
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to be taken during the site visit by the evaluation team. It
specifies the data to be gathered and provides instructions for
its synthesis and analysis. It also contains the format for the
final report of the evaluation team. Handbook IV (On-Site
Evaluation - Management Analysis) sets the stage and specifies
the activities for a management analysis of the previous three.
These Handbooks constitute basic background reading for the
individual(s) directing an evaluation of a defender office.
Three additional Handbooks should be organized for use by the
evaluation team: (a) Team Captain Handbock; (b) Team Member
Handbook - Quality; and (c) Team Member Handbook - Management.
Instructions for the preparation of these three Handbooks appear
in the last section of this volume. Taken together, these
Handbooks provide a method of determining whether a defender
office is achieving the above goals, and present an evaluation
design and format for results which should be helpful to an
evaluation team and useful to the defender office.

Although the design was created for use in defender offices,
its concerns are consistent with professional standards for all
attorneys. The entire evaluation strategy focuses on the delivery
of quality services to the client.

Flexibility has been built into the evaluation strategy.
For example, a deferder office can be evaluated without a statis-
tical study of defender case files and/or without a management
analysis of office operations. An evaluation team can decide
to concentrate its efforts on one or more of the goals outlined
above. The Handbooks have been designed for complementary use;
their actual use and adaptation depends upon the needs of the
defender office. Although the design is built around the evalu-
ation of defender performance as it relates to adult defendants,
it is readily adaptable to offices which handle juvenile and/or
mental health problems.
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~-Defender Association.

A DESIGN FOR THE EVALUATION AND SELF-EVALUATION
OF THE OFFICES OF THE PUBLIC DEFENDER

EXECUTIVE SUMMARY

The concept of a publicly funded criminal defender is
an old one; "advocates of the poor" existed in the Spain
that Chrlstgpher Columbus left to discover America. Yet it
was not until the 1963 landmark Gideon v. Wainwright decision
(372 U.S. 335) that the U.S. Supreme Court supported the
concept. ' That decision required that individuals unable to
afford legal Fepresentation be provided with assistance of
counsel at.trlal.in all state prosecutions of serious criminal
cases. .Thls Qb;lgation was expanded in the 1972 Argersinger
v. Hamlln dec15+on (407 U.S. 25) through which states became
obliged ?o provide counsel for indigent defendants whenever
the possibility of incarceration existed.

_The relatively recent expansion of both the

reallty.of.the government's role in providing defggggip;eiggces
to the lgdlgent was accompanied by a congern with Standards

for public defenders. Statements of minimum performahce were
1ssugd py the American Bar Association, the National Advisory
Commission of the Law Enforcement Assistance Administration
U.S. Department of Justice, and the National Legal Aid and ’

D From a concern for defender Stan

it was but a short step to a concern for evaluating thedgigiity
of representation being given the indigent defendant.

Study Objectives

The Defender Evaluation Project (DEP was a oi

der I : ne year grant
fun@ed by the Na?lonal Institute of the Law Enforcemznt J ;
Assistance Administration, U.S. Department of Justice, to the

National Legal Aid and Defender Association. Th 3 '
: e . e pro
objectives were two-fold: project's

l. To develop a model evaluation design which
could be used by a team of consultants to
assess the nature and adequacy of organized

vii
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defender offices in a particular jurisdic-
tion; and,

2. To develop a self-evaluation mnual which
could be used internally by a defender office
to pinpoint strengths and weaknesses in
client representation and office management.

It was anticipated that both of these objectives would be
achieved through the staffwork of a sociologist/evaluator,
former public defender, and management analyst, field visits
to defender officers around the country, and test evaluations
in defender offices using the materials developed. Both
evaluation designs were developed for the small (one to

five attorneys) to medium-sized (six to twenty-£five attorneys)
office providing representation at the trial level.

The Evaluation Design

Evaluation research is a method of assessment which
attempts to make the process of judgment both accurate and
objective. An evaluation generally follows program implemen-
tation, and provides a basis for further planning and
program refinement. It is not technical assistance, however,
in which a defender office Is given precise details on
"how to" rectify problems. An evaluation should generally
precede technical assistance, pointing out those areas in
which strengths and limitations exist.

Goals and Objectives

A necessary feature of any evaluation is the existence
of one or more goals or objectives towards which the program
to be evaluated is working. A successful evaluation of a
defender office should allow the evaluator to determine
whether, and to what extent, the office is complying with
these legal and professional standards. It should also
provide the defender office with information and recommenda-~
tions which are useful for improving both daily office opera-

~tions and the gquality of client representation.

The evaluation design developed was based upon the need
for defender offices to comply with three major goals:

Goal I: To facilitate the effective and efficient
delivery of legal and supportive services
to all persons who need and qualify for
public representation in criminal and
releated proceedings.
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Goal II: To ensure that the representation of
clients is of high gquality.
Goal IITI: To assist in the exposition and improve-

ment of the adversary process within the
criminal justice system.

These goals were furhter divided into eleven objectives,
found in Table 1. The goals and objectives were abstracted
and synthesized from existing standards, a review of relevant
literature, discussion with defenders, clients, criminal
justice and community leader around the country, field
visits to defender offices, and a series of test evaluations.
The full evaluation design further divides each objective
into a series of specific criteria for compliance against
which the defender office's performance is rated. Handbooks
are available which document the evaluation from defender
office request through delivery of the final report.

The Evaluation Phases

The evaluation 'design was structured in four phases:
Phase 1. Preliminary Evaluation Pericd. During this
period the evaluation request is formalized
and the evaluation team and its captain
selected. The skills required for any
evaluation cover the following: legal,
management, community, statistical, and
administrative. The chief defender at
the office to be evaluated is asked to
complete a pre-evaluation profile of his/her
office which is reviewed by staff together
with the team captain during a preliminary
site visit. The term "staff" refers to
the individual or entity concerned with
organizing and administering the evaluation
effort. On some evaluations, staff and
the team captain will be the same individual.
These materials are summarized for and
mailed to team members; the administrative
and logistical aspects of the on-site
evaluation are planned. This pericd should
take approximately six weeks. '

Phase 2. Case File/Docket Study Period. This aspect
of the evaluation includes a statistical
analysis of cases closed by the defender
office during the preceeding six months of
operation, and cases closed by the court

during the same time period. The case file

ix

il s .3;35“&' e Y

RSV ART SN

S S R

GOAL I:

Availability/

Immediacy

Eligibility

Scope

Duration
GOAL II:
Competence

Zeal

" Political

Influence

Judicial
Control

Discrimination

GOAL III:

‘Community

Education‘

System

- Improvement

TABLE 1

GOALS AND OBJECTIVES FOR THE DELIVERY

OF DEFENDER SERVICES

To facilitate the effective and efficient delivery
of legal and supportive services to all_pergons who
need and qualify for public representation in
criminal and related proceedings.

Objective 1)

Representation should be available

beginning at the time the individual is arrested or

requested

to participate in an investigation that

has focused upon him to be the subject of an .
investigation, or at the request of someone acting
in his/her behalf.

Objective

2) Representation should be provided to any

individual who is eligible and desires representation.

Objective

3) Representation should be available

throughout all criminal and related procee@ings at
which an individual is faced with the poss;ble
deprivation of liberty or continued detention.

Objective

4) Rzpresentation should be avazilable

auntil all

_To insure

reasonable avenues of relief are exhausted.

that :the representation of clients is of

high quality.

Objective

1) Representation on behalf of clients

should be

Objective

competent. . :

2) Representation on behalf of clients.

should be

‘Objective

zealous.

3) Representation on behalf of clients

should remain free from political influence.

Objective

4) Representation on behalf of clients

should remain free from improper judicial control.

Objective

5) Representation should not be affected

by racial,

istics of

To assist
adversary

Objective

cultural, religious or sexual character-
clients.

in the exposition and improvgmenp'of the
process within the criminal justice system.

1) Defenders should contribute to the

knowledge

of the community about the adversary

process and the role of counsel. :

Objective

2) Defenders should seek to improve the

criminal justice system and other components therein.
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A full-scale evaluation of a small or medium sized office,
according to the phases defined above, should be completed

T

y - 4
and docket studies provide comparable i within a four to six month period. The evaluatlon has ?een_ g
information for the defender and private : : designed, however, with fiexibility of time and budget in mind, |
attorney. Data gathering, analysis, and ' z so that it would be possible to omit some aspects of the : )
interpretation should take approximately : I evaluation. !
one month to six weeks, overlapping with I ' i
the preliminary evaluation period. 3 - Types nf Data Gathered f

Phase 3. On-Site Evaluation. Once pertinent i Four types of data are gathered during the course of the ;
materials have been summarized and distri- i evaluation: - i
buted to the evaluation team members, and : ' : ] P ;
the case file/docket studies have been I 1. Background: Information which deecrlbes Fhe cglmlnal i
completed, the entire evaluation team visits 3 Justice system and general community within which the ;

the defender office site for a period of

i office operates, as well as some aspects of defender
time ranging from five to seven days ‘

office operations. This information is gathered during

(depending upon size of office and nature of iy the pre-evaluation preparation per%od; some Of.lt w;l}

the evaluation). $ be validated by the evaluators during the on-site period.

During this on-site period team training is | 2. Quantitative: Statistics which are drawn from a variety

provided on the concepts and principles of o : of sources. Two sources are closed defender case f}les

evaluation research and on the utilization 7 : and the court docket. Other sources include the da;ly.

of the evaluation handbooks and materials ¥ : jail visitor logbook, and probation and parole statistics.

developed through the grant. Extensive in- i o This information is gathered both prior to and during !
depth interviews with individuals in the ; i the on-site evaluation. i
defender office, criminal justice system, and o e :
community take place, as do observations of i 3. Qualitative: The subjective assesement of 1nd1v1dga}s

the attorneys and office personnel at work. } _ who are asked to focus on a specified defender agtlYlEY

The management analysis of office operations e or function and to make a judgment'about it. .Thls infor-

focuses on the management components of : B mation is gathered during the on-site evaluation through

pPlanning, organization, administration, and - interviews with defenders, clients of defenders, criminal

control. 1In general, the evaluation of a - justice personnel and community groups, and through the

small office takes three to four evaluators 5 observation of defenders at work.

on site for five days (including team training : .
and report outlining); a medium-sized office, Management: Data on the day-to-day aspects of office
five evaluators on site for six to seven days. iq operations which indicate whether the operations of plan-
' ; ning, organization, administration, and control are . :
efficient and are fostering the achievement of the objectives

=N
-

Phase 4. Post-Evaluation Period. During this period

team members attempt to reach concensus on : ' established for defender offices. ?his information is :
the performance of the defender office and i gathered during the on-site evaluation period.

conclusions and recommendations they will g . .

highlight in their final report. A draft . H All of the data gathered are used in complementary fashion

report outline is written on-site by the team - so that the team's final evaluation is based upon a 1arge'assort—

members and expanded in the following weeks; . ment of information which has been gathered through a variety

it is edited by the team captain and reviewed & of techniques.

by team members. A copy of the draft report
is mailed to the chief defender for review

# . Data Gathering Techniques
and commentary. The final report, including |3 . ) ‘
dissenting team member and chief defender ; ‘ , i No one technique of data collectlon can be tota}lY relled
comments, if made, is then given to the , ok " upon for a defender office‘evaluatlog. Rather, the 1gformatlon
defender office and/or agency requesting the o , sought as indicators of defender/office performance w1ll be

-evaluation. This period should take approx-

gathered through a variety of techniques.
imately one month.
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Statistical Analysis: A statistical analysis has two
broad functions: (1) to summarize a large amount of informa-
tion by using numbers to make the information more manageable;
and, (2) to generalize about a large population on the basis of
a sample drawn from this population. In the evaluation of a
defender office, a statistical analysis of closed defender case
files .summarizes patterns of case handling and case outcome,
as well as explores relationships among a large number of case
variables. A similar analy$is of the court docket allows
comparison of defender activities with those of the private
attorney and assigned counsel. Statistics are not used as
an "evaluation" in their own right, but are gathered as a
starting point from which interviews and observations take
their cues.

Observation. Observation becomes a scientific technique
only when 1t serves a formulated purpose, is carefully planned,
and is recorded systematically. The major asset of observation
is that an individual's ‘actual behavior is observed. One need
not try to predict that behavior from statements by that
individual or others. In addition, observation is not dependent-
upon an interviewee's ability or willingness to articulate
responses. The major limitation of this technique, however, is
that the observer is never sure that the behavior witnessed is
typical of the situation, or whether some of it has been "altered"
for the observer. Also, the number of hours of observation time
is severely limited by the time constraints of the evaluation.

It is for these reasons that observation is not relied upon to
"prove" a point, but is another source of information used to
supplement or interpret information gathered through other
techniques discussed. In the evaluation of a defender office,
team members are asked to observe the conduct and activities of
the defender during interactions with the court and clients.

Interviews. The interview, in contrast to observation, has
the advantage of retrieving a great deal of information in a
short period of time. Not only can the evaluator ascertain
facts about behavior, but s/he can probe into beliefs about
policies, reasons for beliefs, feelings, standards of action,
and past behavior. Interviews concducted during the on-site
period of a defender evaluation should be flexible and adapt-
able to the specific situation. The interview format developed
specify the focal concerns of each interview, and are a guide
for the interviewer. Each team member has the leeway to use
additional questions deemed appropriate to a particular respon-
dent or situation. To accomplish this, questions -= their
content, sequence and wording -~ are not fixed. This places
a minimum of restraint upon the interviewer, but a maximum
amount of pressure to know ahead to time what is being sought
from a particular interviewee.

Content Analysis. ¢ontent analysis is a method of study-
ing and analyzing communication in a systematic, objective and
quantitative manner. Instead of observing people's behavior
directly, or asking them to respond to questions in an inverview,
one looks at "communications" that people have produced or have

xiii

- evaluation purposes.
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been_produced about them. Newspaper acccunts of the criminal
Justice §ystem are the subjects for such a content analysis.
For use in a defender evaluation, the assumption is made that
the communications analyzed either: (a) reflect reality, or
(b) offer a perception of reality. Both are important for

' A content analysis of newspaper articles
is undertaken by staff prior to the on-site period, and a
summary of findings given to team members. ’

Case Study. The case study is an approach to gathering
data wh}ch Yiews any unit as a whole. This technique's major
asse? lies in making a process understandable which incorporates
tpe interaction of many variables at the same and at different
times. It also allows time to be condensed, so that a full
case, from pre-trial to post-conviction, can be reviewed in a
relatively short period. On the other hand, this technique
su?fers from the problem of having its users generalize inappro-
priately from a few cases to many; that is, its users often
make the faulty assumption that the few cases reviewed are
representative of most or all cases handled. The case study

technique is also used to scrutinize, in detail, a small number
0f cases handled by the defenders.

In addition to the above techniques, factual data will be
gathered on the criminal justice system and community which

wil% serve as background information against which other infor-
mation will be interpreted. '

Reliability and Validity of The Design

;n order to undertake an evaluation, an evaluator must
make judgments. These judgments, however, should not depend
upon the subjective assessment of any one individual. An
eyaluation which is reliable means that the evaluation procedure
will produce the same results each time it is applied, regard-
less of who the evaluators are. While the importance of indivi-
dua; expertise can not be minimized, the reliability of this
deglgn has been increased by stressing the careful selection and
orlentqtion of evaluators who have the requisite skills, by
establishing a uniform method of exploring issues, interviewing

indivi@uals and collecting data, and by providing a standard
reporting format.

Judgments should also be based upon what is actually taking
place in a defender office. An evaluation which is valid
means that the results of the evaluative procedure accurately
relfect what exists in reality. The validity of this design
has been increased by incorporating feedback from defenders on
botp the logistical and substantive aspects of the evaluation
design, by fostering defender review and critique of any
report issued by an evaluation team, by having team members
reach final Qecisions through a concensus process, and by each
team member interviewing similar individuals on topics which
overlap with other team members.

xiv
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- in their jurisdiction who face
_imposed loss‘of_liberty'will do so with competent and zealous

Confidentiality

policy of confidentiality which forbids dissemination of any
information obtained in connection with the evaluation without
the express consent of the defender office being evaluated.

Any publicity generated during the evaluation Process is within

¥

the sole control of the local defender.

The Self-Evaluation Manual

The self-evaluation manual was primarily designed for use
by the head of a trial level defender office who wishes to

1. Highlight important defender issues;

2. Specify those activities against which an
office's performance should be evaluated;

3. Provide a method by which an office can
determine whether it jis operating according
to expected levels of performance; and,

4. Suggest a general approach to office improvement.

The standards of performance which appear in the manual were
synthesized from recommendations of the American Bar Association,
the National Advisory Commission of the U.S. Law Enforcement
Assistance Administration, and the National Legal Aid and
Defender Association. Defenders around the country were called

- upon to review the manual before it was revised and finalized.

The format of the manual is as follows: Simple questions
are posited which ask whether a defender office is, or knows it
is; performing certain activities. Questions which are answered
in the affirmative indicate areas of strength. Questions which
are answered "Uncertain" are followed by suggestions for
gathering the appropriate data. Questions which are answered
in the negative indicate areas of weakness and are followed by
a general management approach for office reorganization.

The manual is written from the perspective that a defender
office should provide its clients with the same high quality
representation that is available to the affluent individual
who retains private counsel. It also adopts the belief that
defender offices have an obligation to ensure that any individual

s the possibility of government-
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i i der cannot provide
legal counsel at his/her side. If the defend
thgs service, s/he should take. steps to see that someone else
does.

Testing the Design

ation desi and accompanying materials were
testegh3u§233uthree siteggvaluations using different evaluat;on
teams. The independent criteria used for valldgtlon purposes
to assess an uffice's performance were substantiated byfteam
conclusions. Anonymous feedback recelved'b¥ DEP staff from
interviewees at each site agreed that questions asked wgret_
relevant and that interviewers were pgofess1onal an@ objective.
Chief Defenders, although not always in agreement w1tp teag
hember conclusions, felt that the evaluations were fair an
the results appropriate. DEP staf§ who were on site durlgg
each evaluation .noted that the design was glosgly follqge ;
at each evaluation site. 1In short, therg is little evi inci'on
to doubt the general reliability and validity of the evaluati
design.

The self-evaluation manual was critiqued by a dozen gefenders
around the country and revisions were made accordlngly.d tgmi
defenders felt the manual was too gengral; o?hers stated tha
their office was implementing suggestions wplch appeérgm 12
the manual, and that it raised questions Whlch they ha no1
previously considered. The final evaluation of this manu:ién
however, will lie with its usefulness to the large propor
of defender offices.
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an evaluation of a defender office. Its use is intended

primarily for the staff person who will be responsible
for the overall coordination and administration of the
evaluation. If no Staff position exists, the Team

Captain will need to review this Handbook in detail.

A brief.summary of this Handbook will be contained in
each Team Member Handbook, according to guidelines appear-
ing in the 1ast section of this volume.
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 Part I: Evaluation Overview

- INTRODUETION "

The concept of & publicly funded criminal defender is not -
new, originally taking the form of an "Advocate tor the Poor"
in the Spaln Columbus left: to discover America. “Columbus
arrived in 1492. It was not until the late 19th- century that,
the public defender ‘concept arrlved 1n the Unlted States. * Bven
then, it was controversial. : P

Los Angeles Ccounty established this country's first public
defender cffice in 1%13. Portland, Oregon, Omaha, Nebraska; and
Columbus, Ohic, followed soon after. -Additional offices appeared
in California and Connecticut in the 1920 s. In most parts of
the United States, however, the provision of counsel for indi-
gents in criminal cases was perceived as a matter of grace. That
is, until the Supreme Court underlined the problem in its land—
mark decision 1n Gldeon V.’ Walnwrlght (372 U S. 335) :

In its 1963 Gldeon V. Walnwrlght deslslon, “the 'U.S. Supreme

Court required that individuals unable to afford légal represen—ﬁ:

tation be provided with assistance of counsel at trial in all
state prosecutions of serious crlmlnal cases. Two years prior
to the Gideon decision, only 3% of the counties in the United
States had existing defender systems. These systems serve
approximately one-quarter of the country's population. Indigent’
defendants not covered by these systems were either Unrepresented
by counsel when they appeared in court, or were prOV1ded with =

- lawyers who were obliged to ‘render services without compensatlon.

In Ar¢gersinger v. Hamlin (407 U.S. 25 1972)/, states became
obliged to provide counsel for indigent defendants whenever the
possibility of 1ncarcerat10n ex1sts. ‘

The American Bar Association and the Natlonal Legal Ald and
Defender Association have been particularly helpful in giving
life to these and subsequent Court decisions. By 1973, there
were 650 defender systems and 5,034 ‘defenders prov1d1ng defense
services tc the needy. Almost two—thlrds of the nation's
populatron ‘are presently being served by these defenders.
Defender systems have been adopted by almost every metropolitan
county and’ in more than half of the urban counties. Slxteen
states have 1nst1tuted statew1de defender'systems.

The‘relatlvely recent expan51on of both the‘ concept and
reality of the government s role in providing defender services -
to the indigent was accompanled by concern with standards and
goals for: publlc defenders. Statements of minimum performance have
been issui@d by the American Bar Association Committee on Standards
Relating to Providing Defense Services; the National Advisory
Commission of the Law Enforcement Assistance Administration; the
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National Legal Aid and Defender Association's (NLADA) Second
Discussion Draft, Proposed Standards for Defense Services;
and a two-volume draft report of the Task Forces of the NLADA
National Study Commission on Defense Services.

From a concern for performance standards, it was but a short
step to a concern for evaluating the quality of representation
being given to indigent defendants. As the defender movement has
grown, questions have been raised about the adequacy of defender
services. The American University Institute for Law and Social
Justice, in conjunction with NLADA, through grant funds received
from the Law Enforcement Assistance Administration, has played a
vital role in building interest in and undertaking evaluations of
defender offices. The evaluation design contained in this and the
Handbooks which follow, builds upon these earlier efforts.

-

THE EVALUATION APPROACH

Evaluation research is a method of assessment which attempts
to make the process of judgment both accurate and objective. An
evaluation generally follows program implementation, and provides
a basis for further planning and program refinement. It is not
technical assistance, however, in which a defender office is given
precise details on "how to" rectify problems. An evaluation should
generally precede technical assistance, pointing out those areas
in which strengths and limitations exist.

Goals . and Objectives

‘ A necessary feature of any evaluation is the existence .of
one or more goals or objectives towards which the program to be
evaluated is working. A successful evaluation of a defender office
will allow the evaluator to determine whether, and to what extent,
the office is complying with legal and professional standards.

It will also provide the defender office with information and
recommendations which are useful for improving both daily office
operations and the quality of client representation. Evaluation
should be part of the process of planned change. A planning-
action-evaluation cycle should be repeated until all objectives
are realized, and as new goals and objectives are defined. ,

The three goals and eleven objectives to be used to assess
the delivery and quality of defender services are found in Table
1. These have been developed through a careful process of o
reviewing existing standards and goals and discussing the signi-
ficant issues with defenders and other criminal justice personnel.
By specifying these goals_and objectives, we are implicitly stating
that each defender office~ is under an obligation *to perform a
variety of functions for its clients, the criminal justice

1. The term "defender office" is used to indicate a particular
office, and is used interchangeably with the term "site."

I-2
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GOAL I:

TABLE 1

GOALS AND OBJECTIVES FOR THE DELIVERY
~ OF DEFENDER SERVICES :

‘To‘facilitate the effective énd'effié; t deliv
@ effectiy lent deliver
- of legal and supportive services to,all‘persons‘wio
negd.and qualify for public representation in .
- ceriminal and related proceedings. o

Availability/ Objective l) Representation shoﬁld,be‘évailablei

Immediacy

Eligibility

Scope

Duration
GOAL II:
Competence
Zeal |
Political

Influence

Judicial
Control

Discrimination
GOAL IIX:

Commuhity
Education

System

© Improvement

beginning at the time the indivi i

‘ tin idual is arrested or
requested to participate in an investigation that
pas fzgused upon him to be the. subject of an
investigation, or at the request of i
-in his/her behalf. d ' Somepne acting

Objective 2) Représentétioh éhbuld b ovide
Joject _ entatic e provided to an
;nd1v1dual vho is eligible and desires reprﬂsentation?

Objective 3) ' Representation should be i ’
res e available
th;oughouy a;l.crlmlnal and related proceedings at
whlcp an individual is faced with the possible
deprivation of liberty or continued detention.

Objgctive 4) Representation should be available{
‘until all reasonable avenues of relief are exhausted.

-To insure that :the representation of clie : -
high quality. clients is of

Objective 1) kRepresentétion on behalf el
should be competent. ’ of 011en§s

Objective 2) Representation on behalf ients
should be zealous. of clients

Objective 32 Representation on behalf of clients
should remain free from political influence.

Objective 4) Representation on behalf of clients
should remain free from improper judicial control.

Objective 5)  Representation should n

] ‘ ot be affected
by racial, cultural, reii ious or
Oy I ‘ sex -
1st1cs of clientsg;f 9 vat QharaCter

To assist in the expositionfand improvémenfvdf the
adversary process within the criminal justice system.

ObjectiVeil)'7Defenders shbuld‘contfibute'; ‘
, _ " to the
knowledge of the community about the adversary

- Process and the role of counsel. :

Objegtive;Z) - Defenders should seek to ihprdve thé
crlmlnalyjustlce system and other components therein.
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community, and the community-at-large. It is the task of an
evaluator2 to determine whether, how effectively, and how
efficiently these functions are being performed. ©Standards
developed by the A.B.A., N.A.C., and NLADA should be reviewed
as needed background information (Appendix A). Following each
objective are Criteria for Compliance (Table 2) which are based
upon material standards, and which specify those activities
which a defender office should undertake to be in compliance

with the objectives.

To accomplish the specified cbjectives, the entire evalua-
tion process must be perceived by the evaluator and defender
office as a cooperative venture, with the exchange of information
and insight of benefit to both parties. The evaluation itself
utilizes a variety of techniques which, in combination, attempt
to provide information which is reliable and valid.

Unfortunately, evaluators, in many places, have been viewed
as fearsome and questionable. This is, for the most part, an
inaccurate image which has grown out of the arrogance of some
evaluator groups and the ignorance of some evaluatees. Thus,
is up to the evaluator by the way in which the evaluation is
conducted, to assure the defender office that the evaluation is
‘a means of assessing both the strengths and weaknesses of the
current situation so that future operations can be improved.

it

Finally, it is critical that both evaluator and site realize
that every evaluation is fallible. In this regard, a draft
report of the evaluation will be returned to the office for
review and comment, and information will be sought from the
office about the deficiencies in the evaluation before the final

report is produced.

The Evaluation Phases v g

The evaluation design which follows has been structured in
four phases: ' : ’

Phase l. Preliminary Evaluation Period : :
During this period the evaluation request is formalized and
the evaluation team and its captain selected. The Chief
Defender at the office to be evaluated is asked to complete
a pre-evaluation grofile (PEP). of his/her office, which is
reviewed by Staff® together with the Team Captain during a
preliminary site visit. These materials are summarized
for use by evaluation team members and - S

2. The term "evaluator" is used in the third person singular, but

.. may denote a team of two or more individuals. . _
3. The term "staff" refers to the individual or entity concerned

with organizing and administering the evaluation effort. 1In

some cases, Staff and Team Captain will be the same individual..
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_ . , et Study Perij
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Types of Data Gathered

Four types df data‘are:gathered during the course of the
evalnation: : ~ : ‘

1. Background: information which describes the criminal justice
~system and general community within which the office operates,
as well as some aspects of defender office operations. This
information is gathered during the pre-evaluation preparation
period; some of it will be validated by the evaluators during the
on-site period. o ~ ' ‘ ‘

2. Quantitative: statistics which are drawn from a variety of
sources. Two sources are closed defender case files and the
court docket. Other sources include the daily jail visitor
logbook and probation and parole statistics. This information
is gathered both prior to and during the on-site evaluation.

3. Qualitative: the subjective assessment of individuals who are
asked to focus on a specified defender activity or function and
to make a judgment about ‘it. This information is gathered during
the on-site evaluation through interviews with defenders, clients
of defenders, criminal justice personnel and community groups,
and through the observation of defenders at work.

4. Management: data on the day-to-day aspects of office operations
which indicate whether operations:of planning, organization,
administration, and control are efficient and are fostering the
achievement of the objectives held out for defender offices. This
information is gathered during the on-site evaluation period.

All of the data gathered will be used in complementary fashion,
so that the final evaluation is based upon -a large assortment of '
information which has been gathered through a variety of techniques.

Data Gathering Techniques

No one technique of data collection will be totally relied
upon for a defender office evaluation. Rather, the information
sought. as indicators of defender/office performance will be gathered
through a variety of techniques..

Statistical Analysis Techniques. A statistical analysis has
two broad functions: (1) to summarize a large amount of information
by using numbers to make the information more manageable; and, (2) to
generalize about a large population on the basis of a sample drawn
from this population. In the evaluation of a defender office, a
statistical analysis of closed defender case files summarizes patterns
of case handling and case outcome, as well as explores relationships
among a large number of case variables. A similar analysis of the
court docket allows comparison of defender activities with those of
the private attorney and assigned counsel. Statistics will not be
used as an "evaluation" in their own right, but will be gathered as
a starting point from which interviews and observations will take .
their cues. ‘ ,
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-asking them to respond to guestions in .an inte

Observation. Observation becomes a scie

zgigrétdserves a formulated-purpose,,is carefully planned, and is
indiviguai¥:tggzﬁliaél§. _The,major asset of observation is that an
: tua ehavior is observed. One need not t e
géggtgggt ggggztoiifrom stategents by that individual or g{hZ§spraIn
1tion, ation 1is not dependent upon an intervie 's abili
or willingness to articulate res W mitation of oY
> . ) art ponses. The major limitati ‘ i
Ezﬁggiggeéizgweveg,_ls that the observer is nevgr-sure thgzozhgf Ehte
essed 1s typical of the situation h i
has been "altered" for the obs . numbor og hoome of it
_ : : erver. Alsc, the number of ho
gﬁzgiviglon tlme_ls severly limited by the'time constraints,ggstﬁg
oval 3 ion. It"ls foE thesg reasons that observation will not. be
infoi upon to "prove" a point, but will be another source of
throumﬁtlzg used to_supplement or interpret information gathered‘
tare gh other technlqugs discussed. 1In the evaluation of a defendér
.cg,.team members will be asked to observe the conduct and
activities of the defender during interactions with the court and

ntific technique only

clients.

Interviews. The interview,
the advantage of retrieving a gr
period of time. Not only can t
beh§v1or, but s/he can probe in
bgllefs, feelings, standards o
views conducted during the on
should be flexible and adapta
interview formats presented i

in contrast to observation, has
eat deal of information in a short
he evaluator ascertain facts about
to,bgllefs about facts, reasons for
f_.actJ.onf and past behavior. Inter-
—~Site period of a defender evaluation
bli to the specific situation. The
: : n later sections specify the foca -
;:g;sMgin?cghéﬁigrxlew,tﬁndlare a guide for the interiewer. lEggg
: ave € leeway to use additional questi -d
appropriate to a particular respondent or siji i Ir0 acoompiion
DI O] ) : Situation. To accompli
this, questions -- their content, sequence and wording -- are ﬁétSh

fixed. This places a minimum i

: of restraint upon the interviewer
but\a maximum amount of pressure to know ahead of time what is éein
sought from a particular interviewee. ' "

ContentbAnalysis Content anai is i ‘
r : S. Conte 1¥sis 1s a method of studyin
iggisnaly21ng communication in a systematic, objective and‘qiangi-
€ manner. - Instead of observing people's behavior directly, or
rview, one looks at

that people have produced or have b :
_Produced ¥ een produc
them. Newspaper accounts of the criminal justice Systempare tﬁg mhout

subjects for such a content analysi i
: ‘ t . ¥sis. For use in a defender
:z:igiFl?g; Egzlasiumptign 1s made that the communications analyzed
2 (s ect reality, or (b) offer a perception of realj
goth are important fgr evaluation purposes. Avéogtent analysI;tgé
ewspaper artlcleskw1ll be undertaken by Staff prior to the on-site
period, and a summary of findings given to Team Members . |

. Case Study. The case study i:
whlcp Views any unit as a wholé? Shile.
consistently utilized in the field
a}so relevant for the study of a de
nique's major asset lies in‘makihg~
incorporates the interaction of man

_ pproach to gathering data
While its application has been

of social science,.this approach is
fender's case file. This tech-
4 process understandable which

Y variables at the same and at
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case, ‘from pre-trial to post-conviction, can be reviewed in a rela-
tively short.period.. On the other hand, this technique suffers from ,
the problem of having its users generalize inappropriately from a few

different times. It also allows time to be condensed, so that a full

- cases to many; that is, its users often make the faulty assumption -

~that the few cases reviewed are representative of most or all cases
handled. The case study technique will be used to scrutinize, in
detail, a small number of cases handled by a number of defenders.

In addition to the above techniques, factual data will be
gathered on the criminal justice system and community which will
serve as background information against which other information will
be interpreted. - ’ ‘ : o

CONCLUDING NOTES

Reliability and validity

In order to undertake an evaluation, an evaluator must make
judgments. These judgments, however, should not depend upon the
subjective assessment of any one individual; an evaluation which is
reliable means that the evaluation procedure will produce the same
results each time it is applied, regardless of who the evaluators
are. While the importance of individual expertise can not be mini-
mized, the reliability of this design is increased by stressing the
careful selection and orientation of evaluators who have the
requisite skills, by establishing a uniform method of exploring -
issues, interviewing individuals and collecting data, and by pro-
viding a standard reporting format. e ~

Judgments should also be based npon what is actually taking
‘place in a defender office; an evaluation which is valid means that
the results of the evaluative procedure accurately reflect what exists
in reality. The validity of this design is increased by incor-
porating feedback from Defenders on both the logistical and sub-
stantive aspects of the evaluation design, by fostering continual
Defender review and critique of any report issued by an evaluation
team, by having Team Members reach final decision through a concensus
process, and by each Team Member interviewing similar individuals on
topics which overlap with other Team Members. o

Confidentiality.

.~ The evaluation process ‘is subject to the constraints of
‘confidentiality on two levels. Most fundamental is the recognition
that defender clients, who often maintain a justifiable ‘degree of
skepticism about the criminal justice system and its components, are
entitled to know that their confidences will be protected under the
Attorney-Client privilege. While the use of this evaluation design
necessarily requires consideration of privileged information in
both reviews of case files and discussions with atterneys, no
‘identifying reference to individual cases or clients will be made in
the evaluation report. .. o ’ R o

£
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TABLE 1

* GOALS AND OBJECTIVES FOR THE DELIVERY
OF DEFENDER SERVICES

TABLE 2

GOAL I: To facilitate the effective: and efficient delivery ,
‘ ; , of legal and supportive services to all persons who

need and qualify for public representation in -

criminal and related proceedlngs.

CRITERIA FOR COMPLIANCE

Availability/ Objective 1) Representatlon should be avallable ' GOAL T - S SRR T , Ll ;
Immediacy beginning at the time the individual is arrested or OBJECTIVE 1: Early representation should be available to po-

requested to partieipate in an investigation that ~ . tential clients. (Availability/Immedicacy)
has focused upon him to ke the subject of an ' ' ‘

investigation, or at the request of someone acting
in his/her behalf. ‘ : : ~ 'CRITERIA FOR COMPLIANCE

Eligibility Objective 2) Representation should be provided to any

individual who is eligible and desires representation. 1. Representation is available to the potential client at time
of arrest.

Scope . Objective 3) Representation should be available . . , , . ,
throughout all criminal and related proceedings at : 2. Representation is available to the potential client when s/he
which an individual is faced with the possible feels him/herself to be the subject»of an investigation.

deprivation of liberty or continued detention.

. ) ) . ) ) B 3. Representatlon is available to the potential client at the
Duration Objective 4) Representation should be available - request of someone acting in his/her behalf.

-until all reasonable avenues of relief are exhausted.

‘ 4. Representation is available to the potentlal client at the time
GOAL II: ,To insure that ‘the representation of clients is-of ‘ interrogation takes place. '

high quality.
. e , . 5. “Representatlon is available to the potentlaJ client when any
Competence Objective 1) Representation on behalf of clients line-up is held. S

should be competent. -

¢

Zeal Objective 2) Representation on behalf of clients . GOAL T

should be zealous. ' OBJECTIVE 2: Representatlon should be provided to any individual
c s . . . . ' ; who 'is eligible and sir .

Political Objective 3) Representation on behalf of clients : : (Ellglblllgy) desires renresentatlon

Influence should remain free from political influence. ‘ ‘

Judicial Objective 4) Representation on behalf of clients ' . N CRITERIA FOR COMPLIANCE

Control should remain free from improper judicial control.

Discrimination Objective 5) Representation should not be affected ’ 1. Counsel is provided to any person who is financially unable
by racial, cultural, religious or sexual character- : to obtain representatlon without substantlal hardshlp to self
istics of clients. : . or family. :

GOAL III: To assist in the exposition and improvement of the o 2. The ability of any person to post bond is 1rrelevant to the

‘ adversary process within the crininal justice system. , ; eligibility decision,
. Community Objective 1) - Defenders should contribute to the ‘ffrx 3. The definition of indigency is applled falrly and equltably

Education knowledge of the community about the adversary ; ' to each potential client.

process and the role of counsel. :
4. A prellmlnary assessment of ellglblllty 1s made upon initial

System Objective 2) Defenders should seek to improve the contact with a potential client.

Improvement criminal justice system and other components therein.

5. Routine procedures are utlllzed for deallng w1th cases of
‘partial ellglblllty¢

e
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An individual deemed ineligible for representation is aided
in obtaining competent private counsel.

Routine redress procedures are utilized for the individual
who desires representation but is deemed ineligible.

8. Routine procedures are followed when an individual given
representation is later proven to have been ineligible.
GOAL I

OBJECTIVE 3:

Representation should be available throughout
all crimiral and related procedures at which an

individual is faced with the possible deprivation

- of liberty or continued detention. (Scope)

CRITERIA FOR COMPLIANCE

Representation is available for all proceedings at which
any individual charged with a misdemeanor offense faces

Representation is available for all proceedings at which
any individual is charged with a felony offense.

Representation is available for all juvenile court pro-
ceedings which might deprive the individual of liberty.

'Representation is available for all mental health procee-
dings which might deprive the individual of liberty.
Representation is available for diSCiplinaryrproceedings

Representation is available for institutional grievances of

Representation is available for administrative proceedings

involving parole (i.e.hearings and revocations).

Representation is available for extradition proceedings.

x‘Representation is available for formal proceedings invol-

Representation is available for probation revocation

Representation iskavailable,forVCivil and criminal contempt

l.
possible incarceration.
2.
3.
4.v
5. ,
against the confined client.
6.
the confined client. o
7.
8.
" 9.
ving diversion. '
proceedings. .
11.
proceedings.
= I 25
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GOAL I
OBJECTIVE 4:

Representation should be available until all

1. Appellate recourse from adverse dispoéitions is available.

2 The appellate defender or division is independent pf trialf
counsel. - ‘

3‘ Reasonébie avenues of relief from adverse decisicns invol-
ving parole are exhausted.

4 Reasonable avenues of relief from adverse,decisions,inVol-
ving diversion are exhausted. | .

5 Reasonable avenues of relief from adverse determinations
involving probation are exhausted.

6. Reasonable avenues of relief £rom disciplinary determina-
tions are exhausted. |

7. Reasonable avenues of relief from contempt proceedings are
exhausted.

GOAL II

OSJECTIVE 1:

reasonable avenues of relief are exhausted.
(Duration) o v

CRITERIA FOR COMPL;ANCE

Representation on behalf of clients should be

competent. (Competence)

CRITERIA FOR COMPLIANCE

Entry-level orientation/training is provided for all ;taff

to help them acquire/develop job skills. |
Continued legal training is provided attorneys aqd.support
staff to keep them abreast of developments 1n criminal law,
procedures, tactics.

i i ti i ased
Recruitment, select;on,’promptlon‘and retention are b
upon merit and performance.

Sufficient‘resourceskexist for good defense work.

outside expert and support services are used to provide
an effective defense. ' ~
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¥ 6. Appropriate defender- personnel assigt attorneys in per-
§; formlng tasks not requiring attorney credentlals or
i experience. S !
1~ .
| :
S 7. Case preparation and management reflects a competent defense.
i? 8. Defénders are able to limit their workload if the assumption
; b of additional cases might result in inadequate representatlon
i i for some or all of that attorney's clients.
j 9. Each experienced defender has general respon51b111ty and
L authorlty for services prov1ded to his/her client.
10. Representatlon is comparable to that provided by a skilled
‘ and knowledgeable lawyer competent in the practice of criminal
law.
GOAL II -

Representatlon on behalf of cllents should be

OBJECTIVE 2:

zealous. (Zeal)

‘CRITERIA FOR COMPLIANCE

The defender/client relationship should supercede
the defender's obligation to the court.

Defender performance should encouragse client confidence.

Non-legal needs/problems of clients are worked w1th
durlng representation. :

Client complaints are expedltlously processed ‘and
resolved.

Diversion alternatlves are sought when advantageous to
cllents. v

Charging alternatlves are séu g \+ when advantageous{to
cllents. e

Sentenc1ng alternatlves are sought when advantageous to
clients.

‘Vlgorous advocacy of legal defenses and optlons occurs
~during the trial period.
Adverse discretionary decisions are challenged when'
detrimental to clients.

g,

GOAL II
OBJECTIVE 3: .

L apom oo e it : T S .
: : : e
H

Revresentatlpn on béhalf of clients ‘should

.

1. Recruitment and selection of chief defender is based ont»
merit (i.e. demonstrated legal and admlnlstratlve ability).

2, Staff recrultment and selectlon is made 1ndependent of
political 1nfluence/1nteres‘F.

3. Staff retention and promotion are 1ndependent of political
_1nfluence 1nterest.

4. Case a551gnment is not 1nf1uenced by exte rnal polltlcal
pressures.

5. The attorney/cllent relatlonshlp is termlnated only for
good cause.

6. Defender offlce operatlonal dec151ons are made 1ndependent

: of polltlcal con51deratlons.

7. Contlnulty and stablllty of defender servrces are reasonably
insulated from political change in the commmunity.

GOAL II

OBJECTIVE 4:

remain free from political 1nfluence. (Polltlcal
Influence)

. CRITERIA FOR COMPLIANCE

1.

Representation ‘on behalf of clients should remain
free from improper judicial control (Judicial Control)

CRITERIA FOR COMPLIANCE

Recruitment and selection of‘the chief defender is based on
marit (i.e. demonstrated legal and admlnlstratlve ablllty)

Staff recruitment and selectlon is made 1ndependent of
Jud1c1al 1nfluence/1nterests. LR g

Staff retention and promotlon are 1ndep@ndent of 3ud1c1al
influence/interests. * :

Case a551gnment is not subject to jud1c1al control.

'@-\\ :
The attorney/cllent relatlonshlp 1s termlmated only for
good cause. ,
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OBJECTIVE 5:

t

6. Defender orrlce operatlonaT declslons are ‘T5ade 1ndependent
: ;of judicial control. * Do : C

7. Continuity and stability of defender services are reasonably
insulated from judicial change 1n the community.

GOAL II _

Representation should not be affected by racial,

R .cuitural, religious or sexual characteristics cf
‘clients. {(Discrimination)

CRITERIA FOR COMPLIANCE

1. Representatlon 1s not affected by racial characteristics of
clients. F - Goha T SR e S

2. Representation is not affected by culturalkcharacteristics of
clients. T L S NI R ARG

3. Representation is not affected by religious.characteristics
4. Representatlon is not affected by sexual characteristics of
‘ cllents. : . ~ , : L sy bR T

GOAL»III
OBJECTIVE 1: Defenders should contribute to the knowledge
of the community about the adversary process

~and the role of counsel. (Community Education)

CRITERIA FOR COMPLIANCE
1. Defender staff participate in activities which contribute to
communlty awareness of the worklngs of the legal system.

2. Informatlon Wthh 1ncreases communlty awareness 1s dls—’
seminated by the defender office.

3.‘Defender 1nformatlon 1ntended for communlty use 1s ‘in thek
approprlate language and style.

)f'4.‘Defender offlce is respon51ve to requests from communlty mp

groups. .

5. Defender offlce malntalns rtlatlons Wlth soc1al serv1ce

organlzatlons to. promote mutual understandlng.!k;p_

‘I-16

GOAL III P
OBJECTIVE 2:

~_nDefenders ‘are .aware of thn performance of crlmlnal Justlce
w}system components ln dlscharglng thelr durtles properly

’tDefenders undertake act1v1t1es whlch promote the proper
»performance of thelr own role 1n the crrmlnal Justlce system.

- Defenders undertake act1v1t1es whlch promote the proper

- performance of Other part1c1pants in the crlmlnal Justlce”:
A“system. :

'Defenders undertake act1v1t1es which promote"prOPer inéti;

;Defenders partlclpate 1n profe551onal programs/assoc1atlons/
committees with other representatlves of the crlmlnal Justlce

' Defenders:should: seek tol improve the criminal

justice system and other components therein.
(System Improvement) °

i _CRITERIA’FOR COMPLIANCE ’

[
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tutlonal performance.
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Part II: Preliminary Evaluation Period

INTRODUCTION

To a large extent, the sSuccess of an evaluation gndeavgr
depends upon ghe amouné and type of.prelimingry planning which Ezges
place before an evaluation team arrives on-site at a-dgfender office.
What is the focus of the evaluation? "Who should comprlse_the
evaluation team? What information about the defender office and
surrounding community should be known to the Evaluator prior to the
team's visit? What should be done to alleviate apprehensions on the
part of both the Evaluator and Defender? Thgsg and other qgestlon§
should be answered in the course of the preliminary evaluation period.
This period serves constructive and useful purposes for both.Evaluator
and Defender, and should be viewed as an ac§1v1ty, Whlch!'Whlle pro-
viding necessary information to the evaluation team, begins a process
in which the Defender plays a vital and ongoing role.

The following sections highlight the.early activites whigh
prepare the stage for the on-site evaluation. . They are organized

chronologically, in terms of activities which should take place
prior to the on-site evaluation.

PROCESSING THE EVALUATION REQUEST

‘ uation process begins when a request for an evaluation
is reggivzzaéy Staff? Whethergthe request has been made formally_
or informally, a telephone call is placed by Staf? to tpe Requesting
Agent to explore the request and discuss the precipitating
circumstances.

Confirming the Request

This first telephone call is particularly important. The_
reasons behind the rgquest for an evaluation of a defender office
should be articulated. The potential consequences of an evaluation
for the Defender, tiie criminal justice community, and gepe;al com-
munity should be discussed and anticipated. The cgpabllltles
and limitations of the evaluation should be estgbllshed. For
examplé, a discussion between Staff and Requesting Agent may
establish that an evaluation is not the most appropriate acylon_to
resolve the problems presented; a feasibility study may pe,ln glder.
This discussion might establish that the type gf.eyaluatlon being
requested is not within the evaluation's capabilities. A}though
the Handbooks for the evaluation of defender offices retain
flexibility, they cannot hope to cover the full range of p:oblems
which may exist.

needs ing d the
If, however, the needs of the Requgstlng Agepg an§ t o
capabilities of étaffgmesh, the Requesting Agent 1s’ma11ed.mater1als
and forms which facilitate a formal request for an evaluation
(Appendix B, Formal Request Letter, Application and Materials).

I-18

- The issue of funds needed(to undertake an evaluation should be’
broached during the first. telephone’call. - The availability of funds.
is one factor which will determine the extensiveness of the evalua-
tive endeavor. Thus, methods of potential funding should be dis-
cussed (e.g., L.E.A.A. local; state and regional funds). Alternative
ways of approaching the evaluation should be discussed, as well as
accompanying cost estimates (Appendix C, Evaluation .Cost Estimate).
For example, an extensive defender case file and court docket study
can add over $3,000 to the cost of an evaluation. '

Staff should apprise the Requesting Agent of the turn-around
time needed to complete an evaluation, from receipt of a formal
request for an evaluation until the final evaluation report is
critiqued by the Defender. .The Requesting Agent should also be
aware of the amount of time the evaluation team will spend on-site,
and the amount of time the Defender (and his/her Staff) must make
available to the Team Members.. : : R '

- Following this telephone conversation, a formal request form
and information on approximating the cost/time-of an evaluatio
should be mailed to the Requesting Authority. :

The above discussion assumes that the Requesting Agent and
Defender are the same party. When the Requesting Agent and Defender
are not the same party, it is the responsibility of the former to
approach the latter and secure his/her cooperation. There are many
circumstances under which a Requesting Agent has the authority and/
or legal mandate to undertake an evaluation of a Defender Office. -
This Agent, however, should be apprised of the fact that the relia-
bility and validity of an evaluation done without the Defender's
cooperation may be decreased. Without reasonable Defender Office
cooperation the evaluation should not be conducted. Staff will know
that cooperation has been secured by the receipt of a telephone call
from the Defender which acknowledges his/her cooperation, discusses

the items previously discussed with the Requesting Agent, and cul-

minates in forwarding to the Defender the same materials previously
mailed to the Requesting Agent. Only the Requesting Agent need
complete a formal request for the evaluation. Staff, Requesting
Agent and Defender must then decide the respective roles the latter
two will play in authorizing and financing the evaluation.

A number of telephone calls and letters may need to be exchanged
between the Staff and Requesting Agent/Defender Office to determine
the appropriateness of the evaluation, its most probable focus, and
the time and cost factors involved. Staff should stress that all
appropriate local area, state and regional planning and authorizing
commissions be advised by the Requesting Agent of the anticipated
evaluation, and that Staff be copied in to each communication.

This entire procedure can take from one week to several months,

~depending upon who the Requesting Agent is, the organizational and
~governmental channels which must begin to flow, and the consensus

which can be reached among the Agent, Defender and Staff on needs,

~ finances, and time commitments. However, prior to the pre-evaluation
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site visit, Staff and Requesting Agent/Defender should have agreed,

- in writing, to the parameters of the evaluation, including tentative

alternative dates for the preliminary site visit and on-site evalua-
tiori. This letter should be drawn up by Staff {Appendix D, Letter
of Evaluation Intent). The Defender should also agree to assume
responsibility for gathering information requested by the evaluation
group and making him/herself and staff available to the team
throughout the on-site evaluation period. ‘ -

To summarize this early period, the following information should
be exchanged: R - .

1. Reason(s) for the evaluation request; : ‘

2. Appropriateness of an evaluation for the desired outcome;

3. Potential consequences of the evaluation for defender,
criminal justice system and community;

4. Cost of the evaluation and securing funding; o

5. Defender cooperation (if requesting agent if not defender
office);

6. Needed notification of local, state and regional criminal

. justice planning agencies; and, : ST ‘
7. Time needed for evaluation and tentative dates,

Pre-Evaluation ProfilekMateriaIS'

It is essential that prior to the preliminary evaluation site
visit the Staff and Team Captain have specific background information
on the defender office, the criminal justice ssystem and local
community. This pre-evaluation profile serves both Evaluatocr and
Defender purposes. : : ‘ = :

EVALUATOR PURPOSES SITE PURPOSES

1. A method of organizing objective, 1. A method of encouraging self-
relevant information in summary analysis and a rethinking of
.. form. s ' Sy : ‘site goals, strategies, and
: accomplishments. B

2. A method of providing evaluators, 2. A method of sharing, with a
" in advance of the site visit, with = source independent of the
a common core of background infor- community, some of the
mation from which to start the office's concerns.
evaluation. - : R

3. An efficiency mechanism which 3. A process which enables a
save$s on-site time by gathering - " site to become a: partner
readily -available information .and in the evaluation venture from

“pointing out potential areas of the start.
concern to be focused upon during Ty :
the evaluation. '
4, information,which‘provides~the ~»-:4}’Information which provides

the site with a basis upon
“which to question the ,
- evaluator about the relevance
and usefulness of his/her

approach and materials.

. evaluators with a basis for = . =
thinking about the site, and their
own role in the evaluation. o AE

“

$

¥

5. ‘Information which places R
a site in a political, historical,
judicial, administrative, economic
and community context, -essential
for appropriate interpretation of .
. evaluation findings .and : , » o b
recommendations. ' /

To;accomplishwtheseqpurposes,Aa cover letter and set of forms
(Appenqlx,E,.Letter to Site and Pre-Evaluation Profile (PEP) Forms),
are mailed by Staff to Defender, requesting completion of the forms
prior to the preliminary site visit by the Team Captain. The |
c9mplet9d forms are to be returned to Staff, and form the basis of
discussion during the preliminary evaluation site visit., A period
of three weeks should be allowed between mailing the PEP forms to
the Dgfender Office and the pre-evaluation site visit of the Team
Captaln and Staff. ; '

) ngh of the inﬁorma@ionlcontainéd-on the PEP forms will be
validated by the evaluation team during the course of the evaluation.

SELECTING AN EVALUATION TEAM

The selection of evaluation Team Members and Captain is of
particular importance to a successful and credible evaluation--
sucgesgful and credible in both the Defender and evaluation worlds.

It is important to consider the degree of "expertise" which every
member of the team brings to the evaluator role. Ability to carry’
put‘necessaryrevaluation tasks depends upon a number of variables:

tbe amount of previous experience had with the tasks at hand; personal
attributes; the capacity to set personal convictions aside in favor of
a group fact-finding process. Each must be considered in the selec~
tion of every Team Member. S :

General Aspects
Composition : o : : ~
 The_composition and size of an evaluation team varies according
to the size of office and'scope-of;services;performed,.as‘well‘asrthe
nature and extensiveness of the evaluation requested. A full evalua-
ion of a l5-attorney office, for example, including a management

analysis and case file/docket studies, requires a five-person team

{(including Captain) for one week on-site, plus one Staff member.

Three general points should be stressed in "constructing" a
team. First, all members of a team should have .excellent inter-
personal skills. An evaluation is likely, ‘under the bestwof circum-:
stances, to strain the relationship between evaluation team and
Defender. The fact that the primary function of the evaluation is to

‘determine whether the. Defender is providing quality legal represen-

tation poses a threat to the Defender and creates apprehension on
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the part of the Evaluator. Given this situation, it may be the
1nterpersona1 skills of Team Members which determine the ease with

. which the site visits are carried out and the inclination of the

Defender to accept the Evaluator's conclusions. Second, each team
should be captained by an individual expert in defender services.

This attorney should either be, or have familiarity with, the work of
public defenders. This contributes immeasurably to the credibility of
the evaluation and its final recommendations. Such individuals are
also essential for assessing legal competence. Third, a full
evaluation should take an interdisciplinary approach. Although
attorneys are essential members of any evaluation team, the dif-
fering perspectives which can be brought to the evaluation by

- management and systems analysis, social service workers and non-

professionals, and which in many cases are needed to complement
legal skills, guarantee a healthy diversity of outlock.

There are advantages and disadvantages to selecting Team Mem-
bers who have had prior experience as evaluators. The advantages lie
with precisely what experience brings: ease of operations and the
experiential base with which to assess new situations. In contrast,
experience sometimes brings with it predetermined ideas which have
been formed in prior evaluations, causing laxity in following the
evaluation plan. It is suggested, therefore, that a mix of former
and novice Team Members be sought for each evaluation with the Team
Captain, whenever possible, having experience as a former evaluator.

It is particularly important for the team to work well
together. Mutual respect is required, and professional conduct is
expected at all times. Both the Team Captain and Staff should have
veto power over members selected for each team.

Skills Required

. The evaluation design covers a variety of issues, tasks and
objectives which themselves define the evaluation skills required
to implement it. Rather than specifying the "musts" for any single
evaluation, the following suggests the types of skills needed for
most evaluations.

Legal skills. For purposes of credibility and rapport with
the criminal justice community, and in light of the need to assess

‘legal competence, presently or recently practicing criminal defense
‘attorneys should be utilized as Team Members.

The Team Captain
should be an individual with a' Defender background and a reputation

- for quality legal representation.

Management skills. One aspect of the evaluation is to analyze
management activites within the defender office, and the role they
pPlay in assuring efficient and effective representation. This 'calls
for both management skills and a knowledge of the criminal justice
system. An office manager or management analyst with expertise in
the criminal justice system in general, or criminal law offices in
particular, is as likely a candidate for this position as is the
criminal defense attorney with a reputation for sound hmanagement
in his/her own office.

ey
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Community skills. The relationship between the Defender and
his/her clients, the groups and agencies s/he works with, and the
community-at-large can be assessed by a variety of individuals
with "community" skills, from investigators, to probation officers,
to former clients, to individuals active in community affairs.

This Team Member should have a knowledge of the functional aspects
of the Defender's work and operations, yet be able to communicate
as a non-attorney with the client and citizen community.

Administrative/Training skills. The complexities of the
evaluation endeavor necessitate the assistance of an individual
with administrative capabilities. While not a Team Member, this
individual, called Staff, works directly with the Team Captain and
Team Members to ensure that the logistics of the evaluation work
smoothly. S/he would also train Team Members in the use of the
evaluation Handbooks. If a Staff position is not funded for the

evaluation, the Team Captain should be prepared to accept Staff
responsibilities.

Roles Performed

Team Captain. Ultimate responsibility for the evaluation
resides in the Team Captain,.assisted in his/her administrative
duties by Staff. The Captain is responsible for:

1. Communicating with the Defender to inform hih/her of his/her
acceptance of the position of Team Captain;

2. Deciding, with Staff, the choice of Team Members;

3. Reviewing the questions to be analyzed in the statistical
analyses of the defender case files and court docket;

4. Conducting a preliminary site visit to gather information
which the Defender has prepared and to gain familiarity
with the office to be evaluated;

5. Reviewing assignments and schedules of each Team Member's
duties in the field, at the start of the site evaluation,
and discussing the summary information on the defender office,
criminal justice and'general community with Team Members;

6. Overseeing the on-51te evaluation, 1nclud1ng the opening
presentation to the Defender, the daily debriefing sessions
to review the day's activities, the last interview with the
Defender, and the consensus to be reached by Team Members
on the substance of the final report, and,

7. Preparing the final report from writing introductory state—'
ments and editing a first draft prepared by Team M/nbmrs,
through final revisions and editorial work.

It is the Team Captain's responsibility to ensure that the infor-

mation gathered by the evaluation team is of sufficient guality and

quantity. Reservations about use of the evaluation design, the
conduct of Team Members, or the. information gathered should be

It is essential that the Team Captain be

I-23

CP N S I A

S%M,Ww cas——

Lo .



g

S

-

T T - —r

T e AR TS

able to devote the time necessary for the evaluatlon and report

preparatlon.

Team Members.* Each Team Member plays ‘a dlfferent role in the
evaluation design, the role being assrgned by the Team Captain
after a consideration of a Member's unique set. of 'skills. A Team
Member is responsmble for:

1. Rev1ew1ng prellmlnary materlals sent to hlm/her by Staff,
prior to the evaluatlon,

2. Part1c1pat1ng in on-51te “Team Tralnlng 1mmed1ate1y prior
_to the evaluatlon,

‘3. Taking responsibility for the evaluatlon of speclflc
objectives;

4. Following his/her on-site daily schedule;

5. Taking part in daily" Team Member debrleflngs to review
"~ the day's experlences “and exchange ideas;

6. Remalnlng on-51te after the visit is concluded to outllne
a report of his/her assigned evaluation area, and to
formulate the final suggestions and recommendations;

7. Writing a draft report on the objectives for which he/she
is respon51ble.

8. Critiquing the complete draft report malled +o0 each Team
Member, suggestlng changes in format and substance, where
-approprlate. : ~

It is each Team Member's responsibility to inform the Captain
of suggestions intended to strengthen the team's performance in
the field. It is also his/her respons1b111ty to remaln on-site
throughout the evaluatlon perlod

Staff. A variety of admlnlstratlve/tralnlng tasks are needed
to carry out the evaluation, duties which a Staff person can remove
from the Captaln [ respon51blllty; Staff is respon51ble for:

l. Dlscu551ng and formalizing evaluatlon plans w1th the
g Defender/Requestlng Agent,

2. Developlng a pool of potentlal Team Members,

w3 Selectlng the Team Captaln, and worklng w1th hlm/her to
select Team Members; ' dlstrlbutlng Team Members resumes to
each Team Member- :
, Tl , o ‘
4., Belng the communlcatlon 11nk between the Defender, Team
” Captaln, and Team Members,;f !

5.»Ma111ng evaluatlon Hamdbooks~and-materialsftolTeamfMembers;
P i . S
6. Accompanylng the Team Captaln on the prellmlnary site
.visit, and handling related administrative matters; -

7. .Exploring and formalizing subcontracting'procedures for
the case file/docket studies; taking primary responsibility
for summarizing the 1nformatlon for us e by the team (see
Handbook: II)j; -~ ~ ¢ S L S ‘

8. Undertaking a: content: analysis of newSpaper articles and
: dlstrlbutlng 1t to Team Members-

Q;fqummarlzlng Pre Evaluation Proflle forms and other materials
for Team Handbooks,

10. Malllng ayproprlate materlals to the Defender, Team Captaln,
and Team Members,

EI

11. Schedullng 1nterv1ews for the on-51te evaluatlon perlod-

12.1Handllng admlnlstratlve matters whlch arise prlor to the
evaluation (e.g., evaluation instrument, cash advances,
tickets for travel, lodging information, materlals) and
during the evaluatlon (eig., typing needs);

13, Conducting the Team Training at the start of’the on-site
.- evaluation; and A : . : ; , v

14. Ensuring the typing and distribution of draft copies of
. the Final Report and submitting the Flnal Report to the
approprlate 1nd1v1duals. L

It should be emphas1zed that the successful 1mp1ementat10n of
the best of evaluation designs depends on its users. Each Team
Menber's role is dependent on that of every other Team Member, and
each must realize that s/he is part of a team effort.

‘Evaluator Pool

qStaff should develop a pool of potential evaluators in each
skill category who have expressed a desire to participate as a
Member/Captaln of an evaluation team. Names of individuals for

.this pool can be developed -in' many ways, ranging from discussions

with former evaluators to contacting 1nd1v1dua1s whose writings
are relevant. The individuals who comprise this pool should span
the nation, so that any evaluation undertaken is as economical (in
terms of travel funds and tlme) as pos51b1e.

As a potential evaluator is 1dent1f1ed, a telephone call should
be placed to the individual which (a) explains ‘the nature of the
evaluation effort, and (b) inquires about his/her field of expertise,

1
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evaluation experlence, interest in the undertaking, and availability.

d
1 arrangement should be maile
ter which formalizes the potentia

ioliﬁe 1nd1v1dual, accompanied: by a request for the completion of

‘a Resume Form and a Consultant Agreement. Form. {appendix F).

An 1nd1v1dual who is:being consrdered ‘as a member of a specific
evaluation team must be screened to avo;& the followwng

1. De51re to use the evaluatlon perlod as a vacatlon,
2. Poor performance on prior evaluatlons,

l to conflrm pre-
. ire to use the evaiuatlon as ‘2 too ]
3~ Deistlng judgments about a. partlcular ofFlce or defender;

4. Desire to partlclpate in a spec1ch evaluatlon because of
friends in the office in question;

5. Plans to use the evaluation to achieve polltncal ends, and,

| de the evaluatlon,
. lllt to use the Handbooks to gul
6» i32251ngypersonal opinions and experiences on the Defender
Offlce. S

7. Inablllty to express hlm/herself well in writing.

of telephone conversa-
creening can be done during the course
iﬁéissw1th thg individual who desires to be a potential evaluator,
as well as through discussions w1th peers.

luator, a notatlon should
As an individual performs as an eva ule
be made in a file concerning his/her iﬁrf;rmigcgeggitng ;ﬁihon site
n L
it and quality of contribution to e F1 .
Z;:ments sgould remarn confrdentlal but be used in future decrs1on
on team ch01ces. EE ;

Team Select;on

Composition and Size

the roles of
n of specific individuals to perform €
Team ::migzlgnd Capgaln should be accompllshed with the f)llowrng
on51deratlons in mind:

d in terms of its stafff

The Defender Offlce to be evaluate " st

* size, scope of services, and number/locatlon of court)
before which defenders appear; RN

2. The scope of the desrred evaluattonb in t:imzlzgdthingumgir
Goals on which compliance is to be asc ’
'ggquest for a management analy51s and/or case flle/docket
studles, and, : ; ,

3. Background of potential evaluators, in terms of their prior
evaluator experience, profess1onal training, personal
-qualifications, and prior familiarity w1th 1nd1v1duals at
1the defender offlce to. be evaluated.
The number of varlatlons in any one oi the factors above is
so great that one fixed formula for team composition and size is
difficult to specify. 1In addition, practical considerations are
very ‘relevant when selecting Team Members/Captain.

With these caveats in mind,: Tdble 3 can serve to guide the
selection of Team Members. The distinction between the small and
medium sized defender offrces, (which together comprise .about 90%
of all defender offices in the nation) is made - for organizational
purposes. The table excludes mention of Staff, the individual (s)
who will be administratively directing the course of the evaluation.
It assunes, however, that a full evaluation is being conducted,
and that 3-4 days is the amount of time spent on-site in the actual
evaluation of a small office; 4-5 days in the medium sized office.
The full on-site visit, it should be remembered, which includes

‘team training and report outlining, covers 5-6 days for the small
office;, 6-7 days for the medlum office.

_TABLE 3
TEAM MEMBER SELECTION

Staff Selectlon Decisions

Office Size

Small (l 5 attorneys)
4 members, 1nc1ud1ng
VTeam Captaln '

'Medium (5-25 attorneys)
.5 members, 1nclud1ng
Team Captaln

Size

Professional Skills -~ 2 legal, 1 management,

3 legal, 1 management,
1 communlty

1. communlty
Evaluation Experience Captain has prev1ously
‘ o S served as Team Captaln

or member :

Captain has previously
served as Team Captain or
‘member. One additional
" Team Member with prlor

’ evaluatlon experlenc

One member with rele—
;vant characteristics '
for rapport with pre-
valent minority in -
community. e

Personal Background One member with relevant
- C o characteristics for rapport

with prevalent mlnorxty in
communlty i o

o
o
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Selection Procedures

Team Captain. After -an eévaluation 51te has been selected and
tentative evaluation dates established, ‘Staff should choose a Team
Captain from its evaluation pool. A telephone call to a potentlal
Captain should outllne- I

1. The role played by the Team Captaln and role played by
Staff :

2, The tlme and wrltlng commltment 1nvolved-

3. The name of the site to be. evaluated and parameters of
the evaluatlon, g

i . : , A

4‘kThe tentative. evaluatlon dates, “and.

5;'Names of potentlal Team Members.‘

P

Upon acceptance of the role and respon51b111t1e= of Team Captaln,

- Staff mails a letter to the Team Captain which reiterates the major

points made during the telephone ‘conversation and confirms the’
appointment as Team Captain (Appendix G).

staff should offer to send a letter of introduction from the
Team Captain to the Defender Office, to open channels of communi-
cation (Appendix H). If the Team Captain prefers to write and mail
it him/herself, Staff should receive a copy.

One copy of Handbooks I through IV are then malled to the ;
Team Captaln under separate cover,

Team Members., While the Team Captaln may suggest names for
Staff to investigate, both must have veto authority over any
spec1f1c individual proposed. Staff must be satisfied that a Team
Member is deemed competent for the task required; the Team Captain
must feel able to woxk well with each Team Member.

Telephone contact should be made by Sstaff w1th each agreed-
upon potential Team Member, and appropriate letters, information,
and a Team Member Handbook mailed to each (Appendix I and Team
Handbooks sections of this volume). Team Members should be advised
of their role in the evaluation and the future course of events.

u It cannot be overemphas1zed that ths Chlef Defender at the
office to be evaluated has no voice in the selection or veto of
any Team Captain or Team Member, unless under exceptional circum-
stances and w1th strong cause. : S

The selection of both Team Captain and Team Members should
be made with considerations of economy of time and money in mind.

P G P I N o P S S T P o SAp et s ARSI TP

Arranglng for the Statlstlcal Studles

Once the request for an- evaluatlon has been processed and

the Team Captain selected, Staff has the responsibility for

selecting and contracting with a university or consulting firm to
undertake the data gathering, coding, ‘key punching; and program-
ming for the statistical analyses of defender case files and the
court docket. (See Handbook II for further details). The statis-
tical information generated through these studies becomes one
source of evaluative information to be used in conjunction with
. the other information gathered. At the time of the preliminary
evaluatlon 51te v151t, contract negotlatlons should be flnallzed.

, S
o Arranglng for the Medla Analy31s

A content analy51s of artlcles about the crlmJnal 1ustlce
-system and defender which have appeared in the local paper of the

jurisdiction within the: prev1ous year, should be completed prlor
to the on- 51te evaluatlon. e

Initial mail contact w1th the local newspaper should be ‘made
at least one month in advance of the evaluation team's site visit.
Correspondence should be addressed to the newspaper librarian, with
proper identification of the sponsoring agency for the evaluation.
Dates of articles about the public defender office in particular
or articles about the criminal justice system which relate to the
office should be requested (Appendix J). The newspaper's librarian
‘should be contacted by telephone approximately one week after -
receiving the letter to determine the amount of time the research

“will require. If‘the'publlc defender's office has been particularly

newsworthy, request dates of artlcles mlght cover only the past
s;x months. ~

If the llbrarv demonstrates an unw1111ngness to cooperate, ask
the Clty Edltor of the newspaper for a551stance.
, e
The main branch of the jur1sdlctlon s publlc library: (elther city
or county) should have copies of local newspapers on file or on
microfilm. If the newspaper is able to supply dates of relevant
articles, a telephone call to the reference librarian of the public

- library can ascertain the existence of the newspaper file and how

to undertake an analysis of the file.

If dates of pertinent articles are unavailable, inquire about

t¥e library's local clippings files. . These clippings will not -

necessarily be kept under the heading of "Public Defender;" file
headings will vary according to individual libraries. .You may inquire
about the existence of an index for their clippings files. -

If nofc1ippingsyfile is available, it will be necessary for Staff
to leaf through individual back issues of the local paper during
the preliminary site visit.

g
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This visit to the newspaper or library may be precluded if
Staff, in making the preliminary arrangements, finds that the paper
or library is willing to select, copy, and forward clippings to
Staff (Appendix K, Analysis: of Newspaper Articles). R

Uhdertaking~the:Pre-Evaluation’Site Visit

-+ The pre-evaluation site visit to the Defender.Office by the
Team Captain and Staff, weeks prior to the on-site evaluation by
the full team, is the occasion during which face-=to-face dialogue
is opened. The visit should take place after Staff has received
the completed PEP forms and mailed one copy to the Team Captain.
This visit affords time to discuss the completed PEP forms with
the Defender and to resolve questions that both parties have
concerning the process and outcome of the forthcoming evaluation.

_.During.the wvisit, plans for the on-site evaluation are reviewed

‘-endAthe'mechanics of the evaluation worked out. It is basically a

time for the evaluation Team Captain to become sensitive to the
site and community, so that the evaluation itself can be efficiently
and effectively carried out in the limited amount of time available.

. It is-also a time during which Team Captain and Defender
expectations for the evaluation are shared, and the roles to be
played by all parties are clarified. ' D :

-During this visit, Staff takes special note of the key
individuals and agencies which should be visited at length during
the on-site evaluation, and those with whom cursory contact should
be made. - Staff must ensure that all of the PEP forms and requested
information are completed before the visit so that the logistics
of scheduling the on-site evaluation can be settled via the tele-
phone. Personal contact is also made at this time by Staff with
the individuals or group which will be assuming responsibility for
the case file and/or docket studies. A review of the manner in
which case numbering and filing is done by both the defender office
and court should result in specific directions to those handling
the statistical analyses. - ' ‘

~ The follecwing activities'ere the responsibility of Staff and
Team Captain during the preliminary evaluation site visit:

STAFF ' - TEAM CAPTAIN

~.—«Esteblish rappert with

- Discuss possible calendar of :
' . Defender -

on-site appointments with
Defender, Defender staff and o
others , s : o

= Review PEP forms in detail

- Pinpoint key ‘individuals and
with Defender

- alternates for interview purposes

- Obtain copies of;Defender;contract,

. ‘,‘S?AFE_‘me | o ;(TEAM;CAPTAINfU‘
Contact Clerk of Court re: ' "~—fEs£ablieh‘confacéywifhe“i

local jail to arrange
interviews with clients
x{durlng,theyon—Sitewevaluation

expected statistical study

Reviewlindexihg-and'fileestrﬁceufe‘k ‘ qud . |
Re . £ -~ = Request. guided t B
3n defender office ane court = ofgicz'fgeiligi:gu;ngfihtro-
ocket (s) before meeting with ductions to pefsonnel '

statistical subcontractor

fﬁztcgggﬂfirgcgggiaitoz‘29.discuSS“ - Discuss method of contract-
' XL cket statistic PR =3 ' ;
analyses - ‘ = ‘ a; ;?geggg 1ncarce;ateq’fermer

Gather maps (city and county) - for L DiecuSS‘cb4'k by

: . : : ‘ Y. Di communi (e.q.
distribution to Team Members politics,.attitzge;etgward
-law enforcement), criminal
‘Justice system of jurisdic-
tlon;(e.g.‘st:ucture, prob-
lems, strengths) and Defender
Office (e.g. history, =
concerns) R .

sFate statutes and/or local juris~ .
dictional rules which pertain to
Defender operations for Team Members

Ascertainflocation'ofwcopier facilities .
) .( ) . : . 7y ) -
Obtaln,51gpature.of Defender on form
letter of introduction for Team Captain

vagd Team Members to potential inter-
- Viewees (Appendix L) SRR

Request memo to Sfaff’re ardihk ih .
) ) ] e 147
evaluation (Appendix M) g g impending

‘Staff may be required to remain an extra day on—site~to~fihalize

negotiations for the statistical analys
: s fc ; es and to ' : ‘
cqntent analysis of the newspaper art{cles.' ‘cemplete Hhe

Planning‘for thewOn—Sife Visit

Thorough planning during the period following the pre-evaluation

E;EZCXlgitéhgqupiioi'to She on-site evaluation, is an essential

the aluation design. It is a time duri hi '

amount of work falls to Staff to fi i stical arransenedrodt
: , : o nalize logistical arrangeme

fﬁg ggiaonezslte evaluatloq as well as to analyze and distgibuggs

enable‘thga hered. The major purposes of these activities are to

er € on-site evaluation to function smoothly, and to enable
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the evaluation team to absorb a great deal of information about
the office to be evaluated and the evaluation procedure itself,
prior to its arrival on-site. , SRR LTI

Staff,‘in cdnsultation with the Team Captain, is responsible

" for supervising all administrative arrangements, and planning and

formalizing all logistical procedures needed to bring the team to
the site and perform the evaluation. This period should take
approximately four to six weeks. NI L Lo s

Schedﬁling Interviews

.Scheduling interviews for the on-site evaluation is a difficult
undertaking. It involves Staff familiarity with the evaluation
design, the help of the Chief Defender in scheduling appointments
with individuals in his/her office, and the pinpointing cf key

individuals so that Staff can arrange for on-site interviews from

home base with criminal justice personnel; .clients, and community

. members. '

Scheduling during Pre-Evaluation Site Visit: Defender Office
Personnel. Arrangements for Defender Office interviews should be
done during the pre-evaluation site visit. This consists of Staff
giving the Chief Defender: (a) a blank weekly calendar of the on-
site evaluation period; and (b) a list of individuals on lis/her
staff with whom appointments are requested. Blocks of time should
be reserved by the Defender for jinterviews with office personnel.

Although the actual scheduling of interviews within the
specified time will not be accomplished during the pre-site visit,
the blocked out time on the weekly calendar will allow Staff to
schedule non-defender interviews from home:base;, with the knowledge
that the Chief Defender will take responsibility for scheduling
interviews with his office personnel. The Defender Office inter-
view schedule must be received by Staff no later than one week prior
to the on-site visit, to allow for the time needed to construct the
Master Weekly Calendar for each Team Member. o Bl

It is impossible to specify exactly which individuals should
be interviewed during-any given evaluation. ' Numbers of interviewees
and their respective positions must be meshed with the goals of
~the evaluation and the size/scope of work of the Defender Office
visited. The following guidelines for interviews within the Defender
Office should be adapted to individual circumstances: . :

Office Personnel  Number ©Time Needed ' .
Chief Defender All s ﬁe" g
nlef Defende o v , eded = .
y Deputy Director ' All As needed
' Administrative Officer Aall As needed
' Supervisors a1 1 1/2 hour periods.

,jStaff Attorneys
‘Office Staff (law
students, para-
~ professionals,
- investigators,
‘social workers,
volunteers) '
Cle;ical ] . 50%

75% or more 1 hour periods ‘
50% or more in  1/2 hour periods
each category ' ‘

As needed
It is difficult to judge the exact timeﬁneedea‘for any'pértic—

ular interview or the exact number of j iewes '
: t interviewees needed. The
following changes may be made once the evaluation begins:

1. The Chief Defender (together'with his deputg)EES'inﬁerviewed

at the start and conclusion of the evaluation and is

. generally available throughout the course of th 1ati
- for additional information; o 0y evaluatlon

2. Time is available following i i 1 ‘
£ g 1nterviews with staff attorneys
-~ to observe them at work (e.g. in court, during client y
interviews in jail) and review the case files (one and one-
half hour per1ods are set aside per interview); =

3. Defender Office appointments are scheduled fofithe'early 

. part of the week, preferably the first and second days
on-site; g \ - I T

4. The Team Captain and Chief Defender jointly determine the

minimal number of,interviewegs in the Defender Office;

3. If the Chief Defender is also the Office Administrator,
» . the legal and management Team Members interview him/her
- Simultaneously for economy of time; SRRt

6. The appoigtmenf with the Office AdministratOr'(with the
- management analyst Team Member) .is scheduled for the fi
day of the evaluation. ‘ PR R e flrst

" The Team Captain should request that the Chief Defend
‘ ; : 'S 1t th Defender .send
a memo to ‘all office personnel, indicating the nature and dates of

the impending evaluation and instructing st i wi ‘
; aff to be
the Team Members (Appendix M) . 7 & coraial with

Scheduling after the Pre-Evaluation Visit: ‘ i i)mi
_ :  Community/Criminal
Justice Personnel. Based upon the information gathered during the =

pre-evaluation visit, and the needs of the evaluation design, Staff

I-33
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~will arrange 1nterv1ews with representatives of the criminal Justlce

system, clients and community organizations. The scheduling .for -
these interviews will be worked around the time blocks set aside

for interviews w1th he Defender Offlce personnel and court observa-

tion periods.

Staff will routlnely send a letter to each potentlal inter-
viewee over the 31gnature of the Chief Defender. This letter explalns
the purpose and format of the evaluation, and indicates that the
addressee may be contacted for an interview or to suggest approprlate
interviewees in his/her office. The letter stresses that interviews
are sought with individuals who are or would like to be in regqular
contact with the defenders and their clients (Appendix L) .

 Telephone calls" placed to each potentlal 1nterv1ewee should
follow the format below: A
(a) Introduce self and purpose of the telephone call
(b) Explain evaluation purpose :
(c) Verify relatlonshlp to defender
(d) Indicate time requlred for the interview
(e) Set up app01ntment time and place.

The call should be followed by a formal letter from Staff which

‘reiterates the telephone conversatlon and conflrms the appointment
(Appendlx N).

: It 1s impossible to spec1fy the exact number and jOb positions
of® 1nd1v1duals who should be interviewed durlng any given evaluation.
In one communlty a defender might appear in only two courts, before
four judges; in another community he/she might appear in 51x courts,
with a rotatlngbgroup of twenty-four judges.

The most general guidelines for the selection of interviewees
at any site is that the range of individuals with whom a defender is
or should be in contact with should be included in the sample.
Ind1v1duals who play a particular ly 51gn1f1cant role in defender
activities in the specific community should receive concentrated
attention. In an evaluation of a small office, 20~25 interviews
‘can be managed by the evaluation team, in addition to discussions
with the defenders themselves; in an evaluation of a medium-sized
office the number falls between 50-60. These numbers allow for
time needed for courtoom and/or jail observation. It is very impor-
“tant that the individuals selected as interviewees do, in fact,
have knowledge about and/or work closely with the defender This
should be cleared via telephone before an appointment is scheduled.
‘The following table outlines the range of 1nd1v1duals who should
be c0n51dered for interviews (Table 4): -

P

e

R R T RN X

TABLE 4

Potential Interviewees for the On-Slte Evaluatlon j

Adv1sorx Board

Chairman
Board Members

.Private Attorneys

Former Defenders

Judges

Clients
Prosecutor
Police

Jail Personne?

Court Personnel
. {1n threé busiest courts
frequented by defender)

Local Criminal Justice

‘Planning Body

Bar Association

. Community Organizations
(sample of concerned
groups, e.g. ACLU, NAACP)

Prison Personnel

Parole

Probation

Agpeals Attorneys

COmmunltx-Orlented Programs

(sample of relevant groups;
e.g. Diversion, Supported’
Release, Half-way House,
Offender Assistance Programs

Funding Agency
(e.g., County Board, State

Number Tltle

Representing different
constituencies

Two. -or more

Two or more

Representatlve sample of those .

before whom deferidérs most
‘frequéntly appear

Former clients (incl. prlsoners)
- Current clients (incl. those in
T jail) ¢ , ‘

Chief Prosecutor (or Chief Assistant)
Assistant: Prosecutlng Attorneys -
(two or more) ‘

‘Chief of Policé. (or Chief Ass1stant)
Booking Officer
Detectlve

Superlntendent (Warden)
Guard
" Rehabilitation Workexr
Chaplain- : - : ;
- Intake Offlcer‘ s

Bailiff

Clerk of Court

Assignments Clerk or Court
Admiristrator

Chairman (courtesy telephone call)
Staff Member - Court specialist

3

Chairman (or Deputy) (courtesy
telephone call)

Member, committee relevant to
defender services

Head; minority Bar group(s)

Director(s) . - )
staff in small group meetings

Warden {courtesy telephone call)
Guard

Chaplain . : . o
Counselor ‘ ‘

Chairman, Parole Board (courtesy
telephone call)
Parole Officer (one or more)

Head, Probation Office
Probation Officer (two or more)

Chief

Staff Attorney (one or more)
Director(s) o
Staff in small group meetings

Chairman (courtesy telephone call)
Staff member = court specialist

Defender)
LEAA Reglonal court planner (courtesy
y telephone call)
State court planner (courtesy
- telephone call) :
I-35

Ty




= :‘_\_

o

4,
Eo

i)

g ‘({)

¢

S

i

Constructing a Master On-Site Schedule

i

The following points should be kept in mind wheh'constructing
a master schedule for the evaluation of both the small and medium
sized Defender Offices:

1. Sunday is a convenlent day to start the on-site evaluation:
team training should be scheduled at this time;

2, The flrst day's app01ntments concludes early to'allow for a
potentially lengthy debriefing session;

3. Blocks of unscheduled free time are available throughout the
evaluation period for observation periods, flle reviews, and
additions to. the ﬁrlglnal schedule,

4. Telephone interviews occasionally take the place of personal
interviews; the ‘dec¢ision, however, is decided on=-site and
considers distances to be traveled, expected amount of

"good" information from the 1nterv1ewer, and redundancy in
information already possessed,

5. Court schedules are'taken into account When leaving blocks of
unscheduled time; :

6. Meetlngs of the entire evaluation team are -held no later
than 5 p.m. dally,

- 7. The last day of an evaluation is kept as open asapossible‘so
that "catch up" appointments are scheduled; and

8. The last day on-site consists of a report draftlng meetlng in
which team concensus is sought on conclusions and recom-
mendations. ~

A typlcal schedule for the evaluation of a small office is as
follows in Table 5

e
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’ | Table 5: Schedule for Small Size Office Eva1u7zf3§\x
: . Sunday Monday Tuesday Wednesday Thursday |, Friday
E 9. . e Chief Interviews |Interviews |Optional [. Report
i 9:30 ‘Defender pbservations)Observations| Day Drafting
i 10:30
. 11 De fender
3 11:30 & Staff
i 12 |Interviews|
i 12:30 : ‘ .
[ 1 Team ‘l
o 1:30 Training -
i 2 - |*Defender
i 2:30 Staff & H
3 3 Other ‘%'<
3 3:30 Interviews > A
B o g 4 ) R Chief
4:30 . Team e | Defendexr
i 5 Debriefing| Team B
. 5:30 o Debriefing
4 6 ,
i 6:30 - Free.
7 : Time '
- 7:30 e v
- 8
3 The ‘intensity of the evaluation effort requires that each Team
Member has time to collect his/her thoughts prior to the daily debrief-
ing (more fully explalned in Handbook III). The evening bufore the
- report writing day remains free for team relaxation. -
A typical schedule for the evaluation of a medlum— ized office
is as follows in Table 6
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!
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“Other
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Interviews
Observations

)

Interviews
‘Observations

-

- Unscheduled
Time

A 4

Optional
Day

- Interviews . .
Observations

i

i

Team .

| bebriefing

Team
- Debriefing

Team
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Team Assignments"

The Team Captain should decide whether to assign Team
Members (and Captain) to a specific area of responsibilitity '
for the final report prior to the team training session on-site.
If assignments are made prior to the evaluation visit, Team
Members can concentrate their review of the materials on their
specific topic. This may not be desirable, however, since each
Team Memb@r will be gathering data on toplcs other than hls/her
ll own " . :

. To briefly reiterate‘our*earlier discussiOn,‘the evaluation
will focus on the effective and efficient attainment of three
major Goals for Defender Offices. These goals have been sub-
divided into eleven Objectives (Table 1l). During the course of
the ywvaluation, different types of data will be gathered (i.e.
background, quantitative, gualitative, management) on each of
the objectives, and a mixture of skills (i.e. legal, community,
management) will be needed to gather and analyze these data.
Given this situation, each Team Member will gather information
on all Objectives, although s/he willl take responsibility for
a more limited number of Objectives for purposes of the final
report. The information gathered by a Team Member which does
not pertain to his/her final report responsibilities is trans-
mitt:-d to the approprlate Team Member during daily debriefings.

- To illustrate, a medium sized office can be evaluated by
a five-member team, composed of the following skill categories:
three legal, one community, one management. ' Team Member B
(legal) is given primary responsibility for gathering, analyzing
and synthesizing all data needed for assessing Goal I and its
four Objectives. Although therée will be an attempt to assign
Team Member B to interviewees whose area of knowledge covers

the Objectives in Goal I, other Team Members will also be inter~ ¢

viewing individuals who can shed llght on this area. Thus,
during the nightly debrleflng sessions, each Team Member will
be responsible for summarizing and transmitting relevant irfor-
mation to the other Team Members. . :

Areas of Primary Responsibility. For purposes of wrltlng
the Final Report, the following breakdown of areas of prlmary
_respon51b111ty by Team Members is suggested: : :

Small Office Medium Office V
Team Captain - Goal II, - Team Captain: - all Objectives
o excluding Obj. 5 Legal - Goal I -
Legal/ - Goal I Legal . = Goal II,
Communi ty - Goal III, plus ‘ : ~excluding
Goal II, Obj. 5 : B Obj. 5
Management -~ Management Aspects, Community - - Goal III,.
' Goals I, II, III . Goal II,
and additional - .. .° _ Objective 5
Management Aspects Management - Goals I, II,
: R S ' -+ IIT and
~additional
‘Managementi:
Aspects
I-39
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- In maklng on—51te assignments, an attempt is “made to assign @ 2EM
Member with prlmary responsibilitizs for a specific Goal %o a pre—
ponderance of interviews’ which' cover. that Goal. . HOWQW@L, ‘considerations
of reliability and validity require that. .several.:team members inter-
view individuals ‘who each. have information- ungzhe same- Objective, and

. that no one téam member is assigned to. 1nttrv1eﬂrng all 1nd1v1duals
i P - ' in the same p051t10n (1 e. judges) : : -

On-Site Interv1ews. Irn3v1duals -are 1nterv1ewed with spec1flc
: Goals and Objectives in mind. For example, an interview

f#, 0 : ‘ with a representative of the organlzed Bar Association is structured
B ! ‘ , , : , to focus primarily on the Objectives in Goal II. If time and energy
h , k ; permit, howewver, questions can be asked by the Team Member which
v r— o , . cover othér concerns. An attempt should be made by Staff to assign

: : Team Members to interviewees who. can best shed light on the area of
primary responsibility of that Team Member, although Team Member
RIS k T skills will also be con31dered in each a551gnment

Tables .7 'and 8 consist of suggestions for a531gn1nq Team:
k k . Members to épe01f1c interviewees. They have been constructed on the
o T , : basis of major areas to be focused upon with:an 1nterv1ewee. :

A prison v151t can require travel and take a full day's time.
- The Team Captain's title and legal credentials may be necessary to
J gain admission to a secured institution.

A master list of individuals to be interviewesd on. specific
Objectlves is presented on Table 9. Interview: Fa:mats appear in Handbook IIT.

: It should be noted that 1n the medlum 51zed offlce, the Team

* R ‘ Captain's interviews are supplméntary to those of other Team Members.
: ' : b In the small sized office, the Team Captain takes on primary , i

s e respon51b111ty for Geai II, in addltlon ‘to his/her other respon-'

: ~ S o ) sibilities. - : : : :

Once ﬁntervieWS have been scheduled, and team assignments made,
a Master Calendar for the on-site period is conutructed for distri- T
bution during Team Training. : '

Summarizinq Materials %

'thq : P ' , ~ The follow1ng materlals are malled by Staff to the Team Captaln
AR : e ' : and Team Members as they become available. , '
- N et R e C - 1. Contracts, statutes and rules
A ‘ ST S S 2. Annual report ‘ V SRR o e
& 3. Case File/Docket. Sthdy. Results of the statistical analyses
: (See Handbook II) R o
L 4. Pre-evaluation profile information
S 5. Ana1y51s of newspaper articles

Staff is respon51ble for maklng travel and hotel arrangements
for the evaluation team, as well as constructing a master on-site
1nterv1ew calendar and keeplng the team 1nformed of progress made.

. B r_t”% O D N é Administratlve~Respon51b111t1es
g I-40
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TABLE 7 Small Office Interview Assignments
Team Captain Legal Community (Goal I1II,

: (Goal'II,lminustbj. 5) (Goal I) Management (Goal II, Objective 5)
Defender and Staf#‘ Defender and Staff* Defender and Staff* Non-incarcerated clients
Former Defender .. ~Private Attorney - Defender Administrator Community Organizations
Jail Personnel v Police Personnel Court Administrator Community~Oriented
Court Personnel = Prosecutor Criminal Justice Planners Programs L
Bar Leadership Probation Personnel ‘Fundlng Agenc1es Jail Personnel
Judges. . Court Personnel : Criminal Justice
Prison Personnel Judges : Planners

.-Parole Personnel Appellate Attorney
Defender Bcard
Incarcerated Clients**
Appellate Attorney
* Each Team Member will cover his/her cwn areas of respon51b111ty when 1nterv1ew1ng a’ Defendel
Attorney and staff. Legal Team Members should interview clients as time permits.
** A prison visit will usually require travel and a full day. The Team Captain's tltle and
legal credentials may be necessary to gain admlss1on to a secured institution.
I-41
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TABLE 8 Medium Sized Office Interview Assighments
Team,Captainjﬁl. Legal Legal (Goal II, el ,k;Community'(GOal III,
(Support) (Goal I) minus ObJ. Management - .Goal II, Objective 5)
| aDefenders* 'Defendere'aﬁdpé' Defenders and Defenders and Staff* Noanncarcerated
5 Former Defender : Staff* o . Staff* Defender Administra- Clients** :
; Bar Leadership Private Attorney Judges ‘ tor Community !
: Defender Board . Police Personnel Jail Personnel Court Administratorxr Organlzatlons
: Incarcerated Clients** ‘Prosecutor Court Persomnnel Criminal Justice - Community-Oriented
i Prison Personnel Court Personnel -Appellate Attorney Planners Programs
; - Parole Personnel - Funding Agency Probation Personnel
| * Each Team Member will cover his/her own areas of responsibility when interviewing a Defender o : .
i Attorney and staff. Legal Team Members should interview clients as time permits. A LoE : o
f *k A~prison visit will usually require travel -and a full day. The Team Captain's title end b
¥ legal credentials may be necessary to gain admission to a secured institution. ,
i S
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) TABLE 9 Master List of Interviewees by Objective Covered-
s * “ GOAL I . GOAL I GOAL IIT
d: o . : R : o -
‘ + +
s S - A ",? 3 = o > g )
: o pa] =] g O WO g
2, - 2 T S 0 (] g o 5 rded Q
i o Q . ] Y : ot Qe O . 5 Fi] % >
- b 0 PFine v BT N I ¥ af 0
o o i ol ~ T IR B 1) EU v
g o4 fF & E § 2% BEx ge ong
2 B o A S & @&8& A8 8 8B &8 ,
! Lo C . ‘ - B i
Defender Office* |X X X X X X X X | X X | X .
'fT Private Attorney |X X X o
S ‘ ; ] ' 2
Former Defender X X X I X
o ' rﬁ Police Personnel |X X X X
’ v ' P Jail Personnel = |- , : : C
d (incl. chaplain) |X X ] X : X
Court Personnel X X L X X o 7
. ' - ' . ‘ , » IS Clients X ' R 1 X X i
) E Criminal Justice ' ‘ , ] i
~o P £ Planners X ‘ X X X g
? ,Ear Leadershipk~ , : X X X. X
- f Community »
o > % Organizations X X X X
ki “ : ‘ ‘ ' ' : A
: B Judges X X X X ﬁ
: s . R o c : . S j : ~ Prison Personnel o b }
b : ~ o L ® (Corrections) X X X X
J);‘ w L  k‘ - St ’  ‘ o S - ) ‘ : { . ~ Parole Personnel X X X »
5 : Probation Personnel X X X X
i . Defender Board X \ X X X f
| . 4 oy . Appellate Attorney X X X
- Prosecution Personnel X X X "X
:.; S : Sl R ATy £+T  L O 1 : o ‘ ok Community-Oriented : :
SR S A Ry i . S R b , Programs X X . X X
: . ? Funding Agency X X ' X X
. £ . . * Each Team Member will cover his/her own areas of responsibility when
7 S interviewing Defender, Attorneys and staff. The management specialist
e will pay particular attention to office administration, supervision,
; : 4 TR and support personnel. ‘ :
. . o I-43
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Team Captain Training

A successful evaluation selects Team Members who bring exper-
ience -- professional and personal -- to their roles. Equally
important is the training given Team Members in the concept§ anq
principles of evaluative research, in general, and the utilization
of the Handbooks, in particular. Well-trained Team Members increase
both the reliability and validity of the final evaluation report.

Tf a series of evaluations are planned in advance, training
should be given all Team Captains and Team Members prior to tpeir
on-site visit. For purposes of efficiency, one training session
can be held for both groups. Training should include:

(a) A general introduction to evaluative research, thgt is,
concepts, principles, design methods, data gathering
approaches, analysis and interpretation;

(b) A close scrutiny of the Handbooks and their approach to
t+he evaluation of defender services, that is, the format,
assumptions and strategies; and,

{(c) Specifiec training for those skills which are called for
in the Handbooks, particularly the art of interviewing
and observing.
A training session which includes all of the above takés a full day.
If an evaluation is an isolated occurrence, Team Training can

be given at the opening session of the on-site evaluation. Handbook
II addresses the problem of Team Training more fully. :

I-44
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SUMMARY: PRE-EVALUATION PERIOD
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The'EvéluatiOn,Request :

The initial request for an evaluation results in a telephone

conversation between the Evaluator and Requesting Agent which: -

(a) explores the request for the evaluation; (b) discusses the «
Requesting Agent's needs and expectations; (c) determines‘ whether -
Evaluator capabilities meet Requesting Agent's needs; (d) anti-
cipates time and cost factors; (e) discusses potential consequences
6f the evaluation; and, (f) discusses the formal request for the
evaluation. :

" The Requesting Agent is then ‘sent a standard request form,
and materials on estimating time/cost. All appropriate planning
and authorizing bodies ‘are contacted by the Requesting Agent;
the Evaluator is copied into all such communications. Where the
Requesting Authority ‘and the Defender are not the same party,
cooperation of the Defender must be secured ahead of time. This
stage of the preliminary evaluation period can take from several
days to several months. : ' -

Once a formal request for an evaluation is received from a
Defender Office, it is answered with an official acknowledgement by
the Evaluator. The Team Captain and Members are then selected.

Team Selection

Team Members should bring to their task an experiential back-
ground, innate ‘ability, and interpersonal skills which insure that
the appropriate individual performs the appropriate role. The 'skills
required for any evaluation cover the following: legal, management,
community, statistical, administrative/training. The composition and
size of an evaluation team, howeveér, will vary according to a variety
of Evaluation and Defender needs and cannot be easily predetermined.
Each team member, including the Team Captain and accompanying Staff,
has a specific role to play in the evaluation endeavor. The
successful implementation of the evaluation design is degpendent upon
team work. In general, the evaluation of a small office should take
3-4 evaluators on-site for five days (including Team Training and

- for seven days.

Team Training

Training Team Members in the concepts and principles of evaluative
research, in general, and the utilization of the Handbooks, in parti-
cular, is.vital for a reliable and valid evaluation. Depending upon
time and money factors, training can take place at the evaluation
site immediately prior to the evaluation itself, or during a one-day
evaluation training workshop.

The Pre-Evaluation Profile

A pre-evaluation profile of the Defender Offiée provides'the

.I=45

report writing); a medium sized office should take 5 evaluators on-site
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- evaluation team with background information needed to place the

evaluation findings in context, as well as a basic core of infor-

‘mation from which to start the evaluation. The completion of

these forms by the Defender encourages self-analysis and provides

a mechanism through which s/he can question the Evaluator about

the goals of the evaluation, its strategies, and the relevance of
the materials. Pre-Evaluation Profile forms should be completed by
the Defender prior to the Evaluator s pre-evaluation site visit.

Pre—Evaluation Site Visit

« The pre-evaluation visit to the Defender Office by the Team
Captain and Staff p*lor to the on-site evaluation, offers them
a chance to collect ‘and discuss the information contained on the
pre—evaluation profile forms, gain a "feel" for the site, and be
apprised of some of the problems to be confronted during the
evaluation. This is a time during which the Defender continues to
be made aware of the Evaluator's concerns, and makes constructive
suggestlons for carrying out the process and substance of the forth-
coming evaluation. Staff has the particular responsibility of
compiling necessary logistical information for the case file and
docket studies as well as the other aspects of the evaluation.

Post Pre-Evaluation Site Visit

Following the pre-evaluation visit to the Defender Office
a variety of activities take place which are the responsibility of
Staff but which are undertaken in conjunction with the Team
Captain. Team Member interviews with site personnel are scheduled
and a master calendar of appointments is designed. Pertinent

 materials are gathered, summarized, and distributed to Team Members,

including: contracts, statutes and rules, the annual report, the
case file and docket studies, pre-evaluation profile materials, and
the analysis of newspaper articles. Travel and hotel arrangements

are ‘also made for the evaluators.

M...,._
e
s

s pirni”
s 4

APPENDICES

i

e




AV

|

|

|

|

|

l

i

I

{

N

. 9
B
_p‘——h—h

. i 'J.
o

Amerlcan Bar, Assocmatlon Progect on.

2

P
R et :
Lo SN

N

o

Part 1. General Principles

1.1 Objective. o o

The objective . of the bar. should be to ensure the provision of
'competent counsel to all persons ‘who ‘need representatlon in
‘criminal proceedlngs and“to educate the publlc to. the impor-
tance of this. objectlve R RE rr’a; T e '

W

l 2. Systems._ Adriiff”i;ghix»f efk.;tf;"f-f?t'uﬁt‘[,’.,ilﬁmv | 8

P

B . v APPENDIX A Counsel should be prov1ded in. a systematlc manner in accordance

w1th a w1dely publlClzed plan employlng a defender or assigned
counsel ‘system or a combinaticn of these.“; A :

1.3 Lo al options.

o

Standards Relatlng to the Prov131on
of Defense Services ;

gk § (e

By statute each jurlsdlctlon should ‘require the approprlate
‘1local subd1v151on to adopt a. plaa”for the provision of counsel.
> The statute stuld permit the local subdivision to choose from
_the full range of systems a method of, prov1d1ng counsel which
is suited to its ‘needs and . con51stent with these standards and
should allow local subd1v1s1ons to act jointly . in establishing
such a plan. o

\\

= ‘

1.4 Professional independence. o P Sy

The plan should be de51gned to guarantee the 1ntegr1ty of the
’,relatlonshlp between lawyer and client. The plan and : the
o lawyers serving under it should be- free flom polltlcal 1nflu-k
" ence and should be subject to jud1c1al supervision only in
o “the same manner and to the same extent as are lawyers in pri-
. vate practlce.k One means for . assuring this 1ndependence, .
’ regardless of the type of system adopted, is to place the
ultimate authority and respon51b111ty for the operation of the:
. plan in a board of trustees. Where an assigned counsel system = Ty
- is selected, it shoald be governed by such a board. .The board B
- .~ should have the power to.-establish general policy for the ' e
‘Uu operation of the plan, consistent with these standards and in
keeplng w1th the standards of profess1ona1 conduct.: The board
~should be- precludedffro lnterferlng in. the conduct of
partlcular cases. }, L S
‘ /b»~ah? Gl enE Ry L S
1. 5 SLpportlng serVJces. SEIETO B e T MERT e S C S
\ | // v oL i o ';Y‘ ‘
» The plan should ﬁtov1de for 1nvestlgatory, xper' and other
b serv1ces necessary to an adequate defenserw These shouﬁd 1nc1ude
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not only those services and facilities needed for an effective
defense at trial but also those that are required for effective
defense participation in every phase of the process, including
determinations on pretrial release, competency to stand trial
and disposition following conviction.:

Part II. Assigned Counsel Systems

2.1 Systematic assignment.

An assigned counsel plan should provide for a systematic and
publicized method of distributing assignments. Except where
there is need for an immediate assignment for temporary rep-
resentation, assignments should not be made to lawyers merely
because they happen to be present in court at the time the
assignment is made. A lawyer should never be assigned for
reasons personal to the person making assignments. If the
‘volume or assignments is substantial, the plan should be
~administered by a competent staff able to advise and assist

assigned counsel.
2.2 Eligibility to serve.

Assignments should be distributed as widely as possible among
‘the qualified members of the bar. Every lawyer licensed to
~ practice law in the jurisdiction, experienced and active in
trial practice, and familiar with the practice and procedure
of the criminal courts should be included in the roster of

attorneys from which assignments are made.

2.3 Rotation of assignments.

As nearly as possible assignments should be made in an orderly
way to avoid the ‘appearance of patronage and to ensure fair
 distribution of assignments among all whose names appear on
.the roster of eligible lawyers. Ordinarily assignments should
» . be made in the sequence that the names appear on the roster
‘of eligible lawyers. Where the nature of the charges or other
circumstances require, a lawyer may be selected because of his
special qualifications to serve in the case, without regard
to the established sequence:. ’ 1

2.4 Compensation. '

“Assigned counsel should be compensated for time and service
necessarily performed in the discretion/of the court within
limits specified by the applicable statute, In establishing
the limits and in the exercise of discretion the objective

should be to provide reasonable compensationin accordance with
prevailing standards. R :

L

Part III. Defender Systems

3.1

Career service.

~A-defender plan should be designed to create a career service.
‘Selection of the chief defender and staff should be made on
_the basis of merit and should be free from political, racial,

 religious, ethnic and other considerations extraneous. to

3.2

professional competence. The tenure of the defenderbgnd his
staff should be protected similarly. The defender and staff

‘should be compensated at a rate commensurate with. . their

experience and skill, sufficient to attract career personnel,
and comparable to that provided,forvtheir counterparts in
prosecutorial offices. L

Restrictions on private practice.

Insofar as local conditions permit, the defender office. £houid
be staffed with full-time personnel. All full~time personnel
chould be prohibited from engaging in the private practice of
law, and part-time personnel should be prghibiteé from engag-
ing in the private practice of law invcr-iminal»cas‘c-.;_\»sv.1

Facilities; library.

A'Every defender officeyshould be locéted in a place‘éonvenient

"to the coucts and be furnished in a manner appropriate to the

dignity of the legal profession. A library of sufficient
size, considering the needs of the office and the accessibility

of other libraries, and other necessary facilities and equip-

ment should be provided.

Part IV. Types of Proceediﬁgs

4.1

Criminal cases.

Counsel should be provided in all criminal proceedings for
offenses punishable by loss of liberty, except those types of

offenses for which such punishment-is not likely to be imposed,

regardless of their denomination as felonies, misdemeanors, or
otherwise.

QOllatqtalrpr6ceeding$,

Counsel should be provided in all proceedings arising from the
initiation of a criminal action against the accused, including

' extradition, mental competency, post-conviction and other

proceedings which are adversary in nature, régardless‘0§ thg
designation of the court in which they occur or classification

~of the proceedings as civil in nature.

i .
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Part V.

<

stage of Proceedings

5.1 Initial provision of counsel; notice.

C &1 should be provided to the accused as soon as‘fea51ble
g?:ZieiesiS‘takeﬁ'ghto custody, when he appears before a .
committing magistrate, or when he is formally charged, whic _
ever occurs earliest. 'The authorities should have the inpon
sibility to notify the defender or the o?flglal.resgon51d i
for assigning counsel whenever a person 1s in custoqy an e
requests counsel or he is without counsel.

puration of representation.

o1
8]

Counsel should be provided at every stage_oﬁ tpe procgedlngs,
including sentencing, appeal, and post—gonv1ct10n rev1ew.th
Counsel initially appointed should continue to represent e
defendant through all stages of the proceed;ngs unlgss a ngw
appointment is made because geographical con51deratlons or
other factors make it necessary. V

5.3 Withdrawal of counsel.

inted, counsel should not reguest leave to withdraw -
8ﬁizs:pgg;;:lléd to do so because of seriogs i%lness or other
incapacity to render competent representation in thefciii, or
. unless contemporaneous or announced future conduct o Jhe
' accused is such as to seriously compromlse the lawyer‘s‘prc.)f
fessional integrity. If leave to withdraw is granted, o; i
the defendant for substantial grounds asks that counsel le
replaced, successor counsel should be appo;nted. Counse _
should not seek to withdraw because he believes that the con
tentions of his client lack merit, but should present for

consideration such points as the client desires to be raised

provided he can do soO without compromising professiona}
standards.

" part VI. Eligibility for Assistance

6.1 Eligibility.

C ould be provided to any person w@o isvfinanc;al}y
:gggizltzhobtain agequate representation without subs;antlal
hardship to himself or his family. ~ Counsel should not be
" @enied to any person merely because hls frlends or relatives
have resources adequate to retain counsel:pr because hekhas
pdsted*or”is‘capable‘ofjppgting‘bond. ‘

Gk
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6.2 Partial eligibility.

The ability to pay part of the cost of adequate representation
should not preclude eligibility. The provision of counsel may
be made on the condition that the funds available for the
purpose be contributed to the system pursuant to an established
method of collection. ' ‘ * :

6.3 Determinationof eligiblity.

A preliminary and tentative determination of eligibility should
be made as soon ag feasible after a person is taken into
custody. The formal determination of eligibility should be

" made by the judge or an officer of the court selected by him.

A questionnaire should be used to determine the nature and
extent of the financial resources available for obtaining

' representation. If at any subsequent stage of the proceedings
new information concerning eligibility becomes available,
eligibility should be redetermined. '

6.4 Reimbursement.

Reimbursement of counsel or the organization or governmental
unit providing counsel should not be required, except on the
ground of fraud in obtaining the determination of eligibility.

Part VII.‘ Offer and Waiver

7.1 Expiaining the availability of a lawyer.

When a person is taken into custody or otherwise deprived of
his freedom he should immediately be warned of his right to
the assistance of a lawyer. This warning should be followed
at the earliest opportunity by the formal offer of counsel,
preferably by a lawyer, but if that is not feasible, by a
judge or magistrate. The offer should be made in words easily
understood, and it should be stated expressly that one who is
unable to pay for adequate representation is entitled to have
it provided without cost to him. At the earliest opportunity
a person in custody should be effectively placed in communica-
tion with a lawyer. For this purpose he should be provided
access to a telephone, the telephone number of the defender

or person responsible for assigning counsel, and any other
means necessary to place him in communication with a lawyer.

7.2 Waiver.

The accused's failure to request counsel or his announced
intention to plead guilty should not of itself be construed

to constitute a waiver. An accused should not be deemed to
have waived the assistance of counsel until the entire process
of offering counsel has been completed and a thorough inquiry
into the accused's comprehension of that offer and his capacity
to make the choice intelligently and understandingly has been

. e —
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W]made.
‘appears that the accused is unable to

. and understanding
“aiga,

faccepted unless he has at

e B i

)
(e

hould be. found to have been made where it
No walver s make an 1ntelllgent

choice because of hlS mental condltlon,

education, experience, the nature or cumplex1ty of the

case, Or other factors.

Acceptance of waiver.

No walver of counsel ‘should be accepted unless it is in writing
and of record. If a person who has not seen a lawyer indicates
his intention to waive the. assistance of counsel, a lawyer

ided to consult with him... No waiver should be’
should o e lon least once conferred with a lawyer.

d at each
'If a waiver is accepted, the offer should be renewe
subsequent stage of ‘the proceedlngs at which the defendant
appears without counsel. , .

American’ Bar Assoc1atlon Proaect
.. -on o
Standards ‘for Criminal Justlce -
= The,Defense¥FunCtion

CATE T

‘General\Standards,”'w

(a)

(b)

(c)

(d)

(e)

standards of professional conduct.
execute any directive of the accused which does not com-
5ugrt with ‘law or such standards, he is the profess1onal
representatlve of the accused, not his alter ego.

1.1 Role of defense counsel; function of standards:

Counsel for the accused is an essentlal component of the
adiministration of criminal justlce.‘ A court properly
constituted to hear a criminal case must be viewed as a
tripartite entity consisting.of the judge (and jury,
where approprlate), counsel for the prosecutlon, and
counsel for the accused.. ‘

The basic duty the lawyer ‘for the accused owes to; the

~administratioh. of justice is to serve as the accused's
_counselor and advocate, with courage, ‘devotion and to

the utmost‘of hls learnlng and abllltY, and accordlng to

}‘the law.

The defense lawyer, in common with all members of the bar,
is subject to standards of conduct stated in statutes,
rules, decisions of courts, and codés, canons or other’

He has no duty to

It is unprofess1onal tonduct for a lawycr 1ntentlonally

to misrepresent matters of fact or law to the court.

It is the. duty of every lawyer to know the standards of

~professional conduct as defined in codes and canons of
“the legal profe531on and in this. report, to the end that

“his performance will at all times be guided by approprlate

li prlvately retalned.

(f)

"c1pllnary sanctlons.

standards.' The functlons and duties of defense counsel
are governed by such standards whether he 1s as51gned or

4

In thls report the term “unprofeSSiona17c0nduCt"'denotes

‘conduct which it is recommended be made subject to dis-
- Where other terms are used, the

:fstandard is intended as a guide to honorable profe5510nal

~conduct and performance.,
‘guldes for’ ¢conduct of lawyers and ag the basls for dis-
’c1p11nary action, not ‘as criteria for JudlClal ‘evaluation

These: standards are intended as

of the’ effectlveness of counsel to determlne the valldlty

of a conv1ct10n, they may or may not be relevant in such

‘«Jud1c1al ‘avaluation of the effectlveness of counsel,

R
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depending upon all the circumstances.
1.2 Delays; punctuality.

(a) Defense counsel should avoid unnecessary delay in the
disposition of cases. He should be punctual in attendance
"upon court and in the submission of all motions, briefs,
and other papers. He should emphasize to his client and
all witnesses the importance of punctuality in attendance
in court.

(b) It is unprofessional conduct for defense counsel to mis-
represent facts or otherwise mislead the court in order
té obtain a céntinuance’.

(c) It is unprofeSSional conduct for defense counsel inten-—
o tlonally to use procedural devices for delay for which
there is no legitimate ba51s.

(d) a lawYer should not accept more employment than he can
discharge within the spirit of the constitutional mandate
for speedy trial and the limits of his capa01ty to give
each client effective representatlon. It is unprofessional
conduct to accept employment for the purpose or delaying
trial.

1.3 Public statements.)

(a) The lawyer representlng an accused should avoid personal
~ publicity connécted with the case before trial, during
trial and thereafter.

(b) The lawyer should comply with the ABA Standards on Fair
Trial and Free Press.

1.4 Advisory councils on professional conduct.

(a) In every jurisdiction an advisory body of lawyers selected
for their experience, integrity and standing at the trial
bar should be established as an advisory council on prob-
lems of professional conduct in criminal cases. This
council should provide prompt and confidential guidance -
and advice to lawyers seeking assistance in the applica-
tion of standards of professional conduct in criminal

~cases. :

(h)fCommunlcatlons between a lawyer and such an advisory
. council should have the same privilege for protection of
_the client's confidences as exist between lawyer and client.
. The counc1l should be bound by statute or rule of court in
' the same manner as a lawyer is bound not to reveal any dis-
closure of the cllent except (1) if the client challenges
‘4the effectlveness of the lawyer s conduct of the case and

/i//

//
the lawyer relies on the guidance receivdd from the council;
and (ii) if the lawyer's conduct is called into question
in an authorltatlve dlsc1plrnarv inguiry or proceeding.

1.5 Trial lawyer's duty to administration of criminal justice.

(a) The bars should encourage through every available means
the widest possible participation in the defense of
criminal cases by experienced trial lawyers. Lawyers
active in general trial practice should be encouraged to
qualify themselves for participation in criminal cases

both by formal training and through experience as associate
counsel.

(b) All qualified trial lawyers should stand ready to under-
take the defense of an accused regardless of public
hostility toward the accused or personal distaste for the
offense charged or the person of the defendant.

(c) Qualified trial lawyers should not assert or announce a

‘ general unwillingness to appear in criminal cases; law
firms should ericourage partners and associates to appear
in criminal cases.

1.6 Client 1nterests paramount.

Whether privately engaged, jud1c1ally appointed or serving as
part of a legal aid system, the duties of a lawyer to his client
are to represent his legitimate interests, and considerations of

personal and professignal advantage should not influence his advice
or performance.

Part II. Access to Counsel

2.1 Communication.

Every jurisdiction should guarantee by statute or rule of court
the right of an accused person to prompt and effective communica-
tion with a lawyer and should require that reasonable access to a
telephone or other facilities be provided for that purpose.

2.2 Referral service for,crlminal cases.

(a) To assist persons who wish to retain counsel privately and
who do not know a lawyer or how to engage one, every
jurisdiction should have a referral service for criminal
cases. The referral service should maintain a list of
lawyers willing and gualified to undertake the defense of
a criminal case; it should be so organized that it can
provide prompt service at all times.

(b) The availability of the referral service should be

"
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publicized. In addition, notices containing the essential
information about the referral service and how to contact
it should be posted conspicuously in police stations, jails
and wherever else it is likely to give effective notice.

2.3 Prohibited referrals.

(a)

(b)

(c)

(d)

Part III.

It is unprofessional conduct for a lawyer to compensate
others for referring criminal cases to him.

It is unpfofessional conduct for a lawyer to accept refer-

rals by agreement or as a regular practice from law

enforcement personnel, bondsmen or court personnel.

It is unprofessional conduct to accept referrals of
criminal cases regularly except from an authorized referral
agency or a lawyer referring a case in the ordinary course
of practice. ‘

Regulations and licensing requirements governing the con-
duct of law enforcement personnel, bondsmen, court personnel
and others in similar positions should prohibit their
referring an accused to any particular lawyer and should
require them, when asked to suggest the name of an attorney,
to direct the accused to the referral service or to the
local bar association if no referral service exists.

Lawyer-Client Relationship

‘3.1 Establishment of relationéhip.

(a)

(b)

s

i i
: . i
! T T e -

Defense counsel should seek to establish a relationship

of trust and confidence with the accused.. The lawyer
should explain the necessity of full disclosure of all
facts known to the client for an effective defense; and

he should explain the oblijation of confidentiality which
makes privileged the accused's disclosures relating to the

case.

The conduct of the defense' of a criminal case requires
trained professional skill and judgment; therefore, the
technical and professional .decisions.must rest with the
lawyer without impinging on; the right of the accused to

make the ultimate decisionsion certain specified matters,

as delineated in section 5.3.
d 3 o4
&

v : , ¢
To insure the privacy essentiial for confidential communi-
cation between lawyer and client, adequate facilities

- should be available for private discussions between counsel
and accused in jails, prisons, court houses and other
places where accused persons must confer with counsel.

- {d) Personnel of jails, prisons and custodial institutions

:should be prohibited by law or administrative regulations
from examining or otherwise interfering with any communi-
cation or correspondence between a client and his lawyer
relating to legal action arising out of charges or
incarceration.

3.2 Interviewing the client.

(a) As soon as pfacticable the lawyer should‘segk,to determine

(b)

all relevant facts known to the accused. 1In,so doing,
the lawyer should probe for all legally relevant informa-
tion without seeking to influence the direction of the
client's responses. : -

It is unprofessional conduct for the lawyer to instruct
the client or to intimate to him in any way that he should
not be candid in revealing facts so as to afford the
lawyer free rein to take action which would be precluded
by the lawyer's knowing of such facts. /

3.3 Fees. .

(a)

In Qetermining the amount of the fee in a criminal case
1t 1s proper to consider the time and effort required, the

- responsibility assumed by counsel, the novelty and diffi-

culty of the questions inolved, the skill requisite to
proper representation, the likelihood that other employment
will be precluded, the fee customarily charged in the
locality for similar services, the gravity of the charge,
the experience, reputation and ability of the lawyer and

- the capacity of the client to pay the fee.

(b)

(c)

(d)

(e),

It is unprofessional conduct for a lawyer to imply that

compensation of the lawyer is for anything other than

‘Professional services rendered by him or by others for

him.,

It.is unprofessional conduct for a lawyer to overreach his
client in setting the fee. :

It is unprofessional conduct for a lawyer to divide his
fee with a layman. He may share a fee with another lawyer
only on the basis of their respective services and respon-
sibility in the case. R

It;ig,unprofessional conduct to undertake the defense of a
criminal case on the understanding that the fee is contin-
gent in any»degree on the outcome cf the case.

3.4 Obtaining literary rights from the accused.

It is unprofessional conduct for a lawyer consulted by or

19
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representing an accused to negotiate with the accused to secure,
either as part of his compensation or as a condition of the employ-
ment, right to publish books, plays, articles, .interviews or
pictures relating to the case.

(b) A lawyer should not act as surety on a bail bond either
~ for the accused or others. .

3.7 Advice and service on ahticipated‘unlanul conduct;

3.5 conflict of interest. (a) It is a lawyer's duty to advise his client to comply with

e g i
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(a) At the earliest feasible opportuntity defense counsel should
disclose to the defendant any interest in or connection
with the case or any other matter that might be relevant
to the defendant's selection of a lawyer to represent him.

(b} Except for preliminary matters such as initial hearings
or applications for bail, a lawyer or lawyers who are
associated in practice should not undertake to defend
more than one defendant in the same criminal case if the
duty to one of the defendants may conflict with the duty
to another. The potential for conflict of interest in
representing multiple defendants is so grave that ordinarily
a lawyer should decline to act for more than one of several
co-defendants except in unusual situations when, after
careful investigation, it is clear that no confliet is
likely to develop and when the several defendants give an
informed consent to such multiple representation.

(c) In accepting payment of fees by one person for the defense
of another, a lawyer should be careful to determine that
he will not be confronted with a conflict of loyalty since
his entire loyalty is due the accused. When the fee is
paid or guaranteed by a person other than the accused,
there should be an explicit understanding that the lawyer's
entire loyalty is to the accused who is his client and
that the person who pays the fee has no control of the
case. :

(d) It is unprofessional conduct for a lawyer to defend a
. criminal case in which the lawyer's partner or other pro-
fessional associate is the prosecutor or has participated
in or supervised the prosecution at any stage.

3.6 Prompt action to protect the accused.

(a) Many important rights of the accused can be protected and
preserved only by prompt legal action. The lawyer should
inform the accused of his rights forthwith and take all
necessary action to vindicate such rights. He should
consider all procedural steps which in good faith may be
taken, including, for example, motions seeking pretrial
releagse of the accused, obtaining psychiatric examination
of the accused when a need appears, moving for a change of
venue or continuance, moving to suppress illegally
obtained evidence, moving for severance from jointly

‘charged defendants, or seeking dismissal of the charges.

[

e

the law but he may advise concerning the meaning, scope
and validity of a law.

(b) It is unprofessional conduct for a lawyer to counsel his
‘ «client in or knowingly assist his client to engage in
conduct which the lawyer believes to be illegal.

(c) It is unprofessional conduct for a lawyer to agree in
advance of the commission of a crime that he will serve
as counsel for the defendant, except as part of a bona
fied effort to determine the validity, scope, meaning or
application of the law, or where the defense is incident
to a general retainer for legal services to a person or
enterprise engaged in legitimaie activity.

(d) Except as provided in secticn 7.7, a lawyer may reveal
- the expressed intention of his client to commit a crime
and the information necessary to prevent the crime; and
he must do so if the contemplated crime is one which would
seriously endanger the life or safety of any person or
corrupt the processes of the courts and the lawyer believes
such action on his part is necessary to prevent it.

3.8 Duty to keep client informed.

The lawyer has a duty to keep his client informed of the
developments in the case and the progress of preparing the defense.

3.9 Obligations to client and duﬁy to court.

. Once a lawyer has undertaken the representation of an accused
his duties and obligations are the same whether he is privately
retained, appointed by the court, or serving in a legal aid or
defender system. - '

‘Part IV. Investigation and‘Preparétion

4.1 Duty to investigate.

It is the duty of the lawyer to conduct a prompt investigation
of the circumstances of the case and explore all avenues leading
to fach relevant to guilt and degree of guilt or penalty. The
investigation should always include efforts to secure information
in the possession of the prosecution and law enforcement authori-
ties. The duty to investigate exists regardless of the accused's

~admissions or statements to the lawyer of facts constituting guilt
or his stated desire to plead guilty.

I-59
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4.2 Illegal investigaticn.

Part V. Control and Direction of Litigation

g It %s unprofessional conduct for a lawyer to use illegal means
to obtain evidence or information or to employ, instruct or
encourage others to do so. ‘ : :

5.1 Advising the defendant.

(a) After informing himself fully on the facts and the law,
the ‘lawyer should advise the accused with complete'candor
concerning all aspects of the case, including his candid
estimate of the probable outcome. ’

4.3 Relations with prospective witnesses.

(a) It is unprofessional conduct to compensate a witness,

_2;gigpggagoaie?$§§§:é §O£.31V1ngtest1mony, but 1t is not (b) It is unprofessional conduct fcr a lawyer intentionally
of attend itness for the reasonable expenses to understate or overstate the risks, hazards or prospects
endance upon court, including transportation and ' of the case to exert undue influence on the accused's

loss of income, provided there is no attempt to conceal deci < --bs Egihis Tea. L M : -

the fact of reimbursement. .decision a 20 plea.

(c) The lawyéf should caution his client to avoid communication

. k(b) ignégzgiglzz;nghz gggsgictivglwi?ness it is proper but not ' . about the case with witnesses, except with the approval of
the witness concerni Y or 1S 1nvesF1gaFo¥ to.cautlon the lawyer,‘to'avoid any contact with jurors or prospective
, rning possible self-incrimination and his o jurors; and to avoid either the reality or the appearance

need £ : . i ivi
o or counsel of any other improper activity.
(c) A lawyer should not obstruct communication between pros-

pective witnesses and the prosecutor. It is unprofessional 32 controlyandidlrectlon,of the case,

conduct to advi ‘o E i ;
+to gi;e infir;;iioi ﬁirigg’ zgher Ehan a client, to refuse P : (a) Certain decisions relating to the ¢onduct of the case are
defendants. ) prosecutor or counsel for co-~ ' - ultimately for the accused and others are ultimately for

defense counsel. The decisions which are to be made by
the accused after full consultation with counsel are: (i)
what plea to enter; (ii) whether to waive jury trial; (iii)
whether to testify in his own behalf. :

, (d) Unless the lawyer for the accused is prepared to forego

- impeachment of a witness by the lawyer’s own testimony as
' to what the witness stated in an interview or to seek f
leave to withdraw from the case in order to present his : | | (b)
impeaching testimony, the lawyer should avoid interviewing

a prospective witness except in the presence of a third
person. : R ' ‘

The decisions on what witnesses to call, whether and how
to conduct cross-examination, what jurors to accept or
strike, what trial motions should be made, and all other
: . : strategic and tactical decisions are the exclusive province
4.4 Relations with expert witnesses. of the lawyer after consultation with his client.
a) A1 - o (¢) If a disagreement on significant matters of:tgctics or
’»(') résgzgirtggciiggagezaanrexpert for an opinion should : strategy arises between the lawyer and his client, the
to dictate the igigaggce Qﬁ Ege expertland should not seek : lawyer should make a record of the circumstances, his
subject. To the extengn . ¢ expert's opinion.on the - . advice and reasons, and the conclusion reached. The record
to the éx ert hi 1 necessary, the lawyer ShQU1d explain should be made in a manner which protects the confidentiality
pel 1s role 1in the trial as an impartial ‘witness of the lawyer-client relation. :
called to aid the fact-finders and the manner in which the ' ' ' R :

: : ' examinati i i ‘ : e
; ation of witnesses is conducted. 5.3 Guilty plea when accused denies guilt.

(b) IF is unprofessional conduct for a lawyer to pay an exces-
sive fee for the purpose of influencing the expert's
testimony or to fix the amount of the fee contingent upon
“the testimony he will give or the result in the case.

, Tf the accused discloses to the lawyer facts which negate
‘guilt and the lawyer's investigation does not reveal a conflict
with the facts disclosed but the accused persists in entering a
plea of guilty, the lawyer may not properly participate in pre-
senting a guilty plea, without disclosure to the court.

BORA NS o ety

4.5 Compliance with discovery procedure.
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The lawyer should comply in good faith wit i fi
under the applicable law. 94; th h dlscovery prpcedures e
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Part VI.

Disposition Without Trial

6.1 Duty to explore disposition without trial.

(a)

(b)

- (e)

Whenever the nature and circumstances of the case permlt,
the lawyer for the accused should explore the possibility
of an early diversion of the case from the criminal process
through the use of other communlty agencies.

When the lawyer concludes, on the basis of full ihvestiga-
tion and study, that under controlling law and the evidence
a conviction is probable, he should so advise the accused
and seek his consent to engage in plea discussions with

the prosecutor, if such appears desirable.

Ordinarily the lawyer should secure his cllent s consent
-before engaging in plea discussions w1th the prosecutor.

6.2 Conduct of discussions.

(a)

(b)

(X))

Part VII.

In conducting discussions with the prosecutor therlawyer
should keep the accused advised of developments at all

- times and all proposals made by the prosecutor should be

communicated promptly to the accused.

It is unprofessional conduct for a lawyer know1ngly to
make false statements concerning the evidence in the course
of plea discussions with the prosecutor.

It is unprofe551onal conduct for a lawyer to seek or accept
concessions faveorable to one client by any agreement ‘which
is detrimental to the legitimate 1nterests of any other
'cllent.

Trial

7.1 Courtroom decorum.

(b)

(c)

As an officer of the court the lawyer should support the
authority of the court and the dignity of the urial court-
room by strict adherence to the rules of decorun and by
‘manifesting an attitude of professional respect toward

the judge, oppos1ng counsel ‘witnesses and jurcrs.

When court is in session defense counsel should address
the court and should not address the prosecutor directly
on any matter relating to the case.

It is unprofessional conduct for a lawyer to engage in
behavior or tactics purposefully calculated to irritate
or annoy the court or the prosecutor.

AN IR

" (d) The lawyer should comply promptly with all orders and
directives of the court, but he has a duty to have the
record reflect adverse rulings or judicial conduct which
he considers prejudicial to his client's' legitimate
interests. He has a right to make respectful requests
for reconsideration of adverse rulings. ‘

(e)‘Lawyers should cooperate with courts and the organized
: bar in developing codes of decorum and professional
etiquette for each jurisdiction.

7.2 Selection of jurors.

(a) The lawyer should prepare himself prior to trial to dis-
charge effectively his function in the selection of the
jury, including the raising of any appropriate issues
concerning the method by which the jury panel was selected,
~and the exercise of both challenges for cause and peremp-
tory challenges.

(b) In those cases where it appears necessary to conduct a
pre-trial investigation of the background of jurors the
lawyer should restrict himself to investigatory methods

~which will not” harass or unnecessarlly embarrass potential
jurors or invade their privacy and, whenever possible, he
should restrict his investigation to records and sources
of information already in .existence.

(¢) In jurisdictions where counsel is permitted personally to

' question jurors on voir dire, the opportunity to question
jurors should be used solely to obtain information for the
intelligent exercise of challenges. A lawyer should not
purposely use the voir dire to present factual matter which
he knows will not be admissible at trial or to argue his
case to the jury.

7 3 Relatlops w1th jury.

‘(a) It is unprofe351onal conduct  for the lawyer to communicate
prlvately with persons summoned for jury duty or impaneled
as jurors concerning the case prior to or during the trial.
The lawyer should avoid the reality or appearance oF any
such 1mrroper communications.

(b) The lawyer should tréat jurors with deference and respect,
avoiding the reality or appearance of currying favor by a
show of undue solicitude for their comfort or convenience.

(c) After verdict, the lawyer should not make comments concern-
ing an adverse verdict or ask guestions of a juror for the
purpose of harassing or embarrassing the jury in any way
which will ténd to influence judgment in future jury service.
If the lawyer has reasonable ground to believe that the
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verdict may be subject to legal challenge, he may properly,
if no statute or rule prohibits such course, communicate
with jurors for that limited purpose, upon notice to

'-opp051ng counsel and the court.

7.4 Opening statement.

In his opening statement a 1awyer should confine his remarks
to a brief statement of the issues in the case and evidence he
intends to offer which he believes in good faith will be available
and admissible. It is unprofessional conduct to allude to any
evidence unless there is a good faith and reasonakle basis for
believing such evidence will be tendered and admitted in evidence.

7.5 Presentation of evidenoe,

(a)

(b)

(c)

(d)

(a)

It is unprofessional conduct for a lawyer knowingly to
offer false evidence, whether by documents, tangible
evidence, or the testimony of witnesses.

It is unprofessional conduct for a. lawyer knowingly and

- for the purpose of bringing inadmissible matter to the

attention of the judge or jury to offer inadmissible evi-
dence, ask legally.objecticnable questlons, or make other
impermissible comments or arguments in the presence of
the judge or jury.

It is unprofessional conduct to permit any tangible evi-
dence to be displayed in the view of the judge or jury
which would tend to prejudice fair consideration of the

case by the judge or jury until such time as a good faith
tender of such evidence is made.

It is unprofessional conduct to tender tangible evidence

in the presence of the judge or jury if it would tend to
prejudice fair consideration of the case unless there is

a reasonable basis for its admission in evidence. When
there is any doubt about the admissibility of such evidence

it should be tendered by an offer of proof and a ruling
obtained.

7.6 Examination of witnesses.'

The interrogation of all witnesses should be conducted
fairly, objectively and with due regard for the dignity

_and legitimate privacy of the witness, and without seeking

to intimidate or humiliate the witness unnecessarily.

Proper cross-—examination can be conducted without violating

rules of decorum.

(b) $~léwyerfs belief that the witness is telling the truth

does not necessarily preclude appropriate cross—-examination

‘ in all circumstances, but may affect the method and scope.

J e TR A s e

(e)

(a)

of cross—examination. He should not misuse the power of
cross—-examination or impeachment by employlng it to dis-
credit or undeérmine a witness 1f he knows the w1tness is
testifying truthfully.

It is unprofe551onal conduct for a lawyer to call a witness
who he knows will claim a valid priv1lege not to testify,

‘for the purpose of impressihng upon the- jury the fact of
the claim of privilege.

It is unprofessional conduct to ask a question which implies
the existence cf a factual predicate’ whlch the examiner can-

not support by ev1dence.

7.7 Testlmony;by the defendant.

(a)

' (b)

(c)

' <a>

If the defendant has admitted to his lawyer facts which:
establish guilt and the lawyer's independent investigation
established that the admissions are true but the defendant
insists on his right to trial, the lawyer must advise his
cllent agalnst taklng the w1tness stand to testify falsely

If before trlal the defendant insists that he will take
the stand to testlfy falsely, the lawyer must withdraw

from the case, if that is feasible, seeking leave of the
court if necessary.

If withdrawal from the case is not feasible or is not 'per-
mitted by the court, or if the situation arises during the
trial and the defendant insists upon testifying falsely in
his own behalf, the lawyer may not lend his aid to the
perjury. Before the defendant takes the stand in these
circumstances, the lawyer should make a record of the fact
that the defendant is taking the stand against the advice

of counsel in some appropriate manner without revealing

the fact to the court. The lawyer must confine his examina-

“tion to identifying the witness as the defendant and

permitting him to make his statement to the trier or the
triers of the facts; the lawyer may not engage in direct

examination of the defendant as a witness in the conventional

manner and may not later argue the defendant's known false
version of facts to the jury as worthy of belief and he may

not recite or rely upon the false testlmony 1n his closing
argument

7.8 Argument»to the jury.

In closing argument to the jury the lawyer may argue all

‘reasonable inferences from: the éevidence in the record. It

is unprofessional conduct for a lawyer intentionally to
misstate the evidence or mlslead the jury as to the infer-

-ences it may draw.
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(b) It is unprofessional conduct for a lawyer to express his
- personal belief or opinion in his <¢lient's innocence or
his personal belief or opinion in the #ruth or falsity of
any testimony or evidence, or to attrlbute the crime to
another person unless such an 1nFerence is warranted by
the ewvidence. . o

(c) A lawyer should not_make arguments.calcﬁlated,to inflame
the passions or prejudices of the jury.

(d) A lawyer should refrain from argument which would divert
the jury from its .duty to decide the case on the evidence
by injecting issves broader than the guilt or innocence
of the accused under the controlling law or by making
predictions of the consequences of the jury's verdict.

7.9 Facts outside the record.

- It is unprofessional conduct for a lawyer intentionally to
refer to or argue on the basis of facts outside the record, unless
~such facts are matters of common public knowledge based on ordinary

human experience or matters of which the court can take 3ud1c1al
notice. : :

7.10 Pbst—trial motions.

The trial lawyer's responsibility includes presentlng appro-
priate motions,: after verdict and before sentence, to protect the
defendant's rlghts.,

Part VIII. After Conviction

8.1 Sentencing.
{(a) The lawyer fo the accused should be familiar with the
sentencing alternatives available to the court and should
- endeavor to learn its practices in‘eXercising sentencing
.discretion. The consequences of the various dispositions

available should be explalned fully by the lawyer to his
client. , _ :

(b) Defense counsel should present to the court any ‘ground
which will assist in reaching a proper disposition-favorable
to the accused. If a presentence report or summary is
made available to the defense lawyer, he should seek to
verify the information contained in it and should be pre-

4 . pared to supplement or challenge it if necessary. If

: there is no presentence report or if it is not disclosed,

. he should submit to the court and the prosecutor all

- favorable information relevant to seintencing and in an

- ‘appropriate case be prepared to suggest a program of
rehabilitation based on his exploration of employment,
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v.educatlonal and.. other opportunltles made avallable by

communlty servxces.

Counsel should alert the d@cused to hLS rlght of allocutlon,

- 1f any, and to the possible dangers of maklng a judicial .
.confession in the course of a’locutlon which might tend to

prejudice his appeal

8.2 Appeal.’

(a3

(b)

After conviction, the lawyer should explain to the defen-
dant the meaning and consequences of the court's judgment
and his right of appeal. The lawyer should give the
defendant his profe551onal judgment as to whether there ,
are meritorious grounds for appeal and as to the probable

~ results of an appeal. He should also explain to the

defendant the advantages and disadvantages of -an: appeal
The decision whether to appeal nust be the defendant's own
choice. , o . :

The lawyer shculd take whatever steps are necessary to
protect the defendant s right of appeal :

8.3 Counsel on appeal.

(a)

(b)

Trial counsel, whether retained or appointed by the court,
should conduct the appeal if the defendant elects to avail
himself of that right unless new counsel is substituted
by the defendant or the appropriate court.

Appellate counsel should not seek to withdraw from a case
solely on the basis of his own determination that the
appeal lacks merit.

8.4 Conduct of appeal.

(a)

(b)

(c)

Appellate counsel should be diligent in perfecting an
appeal and expedltlng its prompt submission to the appellate
court. :

Appellate counsel should be scrupulously accurate in
refering to the record and the authorities upon which he
relies in his presentation to the court in his brlef and
on his oral argument. ‘

It is unprofessional conduct for a lawyer intentionally to
refer to or argue on the basis of facts outside the record
on appeal, unless such facts are matters of common public

knowledge based on ordinary human experience or matters of
which the court may take judicial notice.

8.5 Post—conviction remedies.

After a conviction is affirmed on appeal, appellate counsel

B

PR N,



e st A AR

T

T SR

v Sk SRS ORI L

should determine whether there is an round i

post-conviction remedies. If there gsga‘reasgggblegigsggg:roﬁtger
favorable result he should explain to the defendant the advantages

and disadvantages of taking such action. Appellate counsel is not
obligated to represent the defendant in a post-conviction proceedin
unless he has agreed to do so. 1In other respects the responsibilitg
of a lawyer in a post~conviction Proceeding should be guided genefall
by the standards governing the conduct of lawyers in criminal cases. Y

8.6 Challenges to the effectiveness of counsel.

(a) If a lawyer, after investi ] i isfi
. ' gation,; is satisfied that another
lawyer who seryed in an earlier phase of the case did note
provide effect;ve agsistance, he should not hesitate to
seek relief for the defendant on that ground.

(b) If a lawyer, after investi i ] isfie
T, 2T gation, is satisfied that another
1awyer'wh0‘se;ved 1n an earlier phase of the case provided
effective assistance, he should so advise his client and
he may decline to proceed further. :

(c) A lawyer whose conduct of a criminal case i n int
question is entitled to testify concerning;ihgrggzteﬁgo
charged.and 1s not precluded from disclosing the truth
concerning the accusation, even though this involves
revealing matters which were given in confidence.

~ Standard 13.1:

National Advisory Commission
‘ on S
Criminal Justice Standards and Goals

O

The Defense
o /s
Availability of Publicly Financed Representation in

Criminal Cases B

Public representation should be made available to eligible
defendants (as defined in Standard 13.2) in all criminal cases at
their request, or the request of someone acting for them, begin-
ning at the time the individual either is arrested or is requested
to participate in an investigation that has focused upon him as
a likely suspect. The representation should continue during trial
court proceedings and through the exhaustion of all ‘avenues of
relief from conviction.

Defendants should be discouraged from cbndudting their own
defense in criminal prosecutions. No defendant should be permitted
‘to defend himself if there is a basis for believing that: .

1. The defendant will not be able to deal effectively
with the legal or factual issues likely to be raised;

2. The defendant's self-representation is‘likely to
impede the reasonably expeditious processing of the
case; or - : ‘ V :

3. The defendant's conduct is likely to be disruptive of
the trial process. ‘ ,

Standard 13.2: Payment for Public Representation

An individual provided public representation should be required
to pay any portion of the cost of the representation that he is
able to pay at the time. Such payment should be no more than an
amount that can be paid without causing substantial hardship to
the individual or his family. Where any payment would cause sub-
stantial hardship to the individual or his family, such represen-
tation should be provided without cost. )

The test for: determining ability to pay should be a flexible
one that considers such factors as amount ¢f incomme, bank account,
ownership of a home, a car, or other tangible or intangible

- property, the number of dependents, and thée cost of subsistence
for the defendant and those to whom he owes a legal duty of support.
In applying this test, the following criteria and qualifications

should govern:

1., Counsel should not'be‘denied“to any person merely because

————
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his friends or relatives have resources adequate to
retain counsel or because he has posted, or is capable
of posting, bond.

2. Whether a private attorney would be interested in
representing the defendant in his present economic
circumstances should be considered.

3. The fact that ‘an accused “on ball has been able to
continue employment following ‘his arrest should not
be determinative of his ab111ty to employ private
counsel. : :

4. The defendant's own assessment of his financial
‘ ~ability or 1nab111ty to obtain representation without

substantial hardshlp to himself or his famlly should
be considered.

Standard 13.3: Initial Contact with Client

The first client contact and initial 1nterv1ew by the public
defender, his attorney staff, or appointed counsel should be
governed by the follow1ng

1. The accused, or a relative, close friend, or other
responsible person actlng for him, may request rep-
resentation at any stage of any criminal proceedlngs.
Procedures should exist whereby the accused is in-
formed of this right, and of the method for exercising
it. Upon such request, the public defender or appointed
counsel should contact the 1nterv1ewee.h

2. If at the initial appearance, no request for publicly
provided defense services has been made, and it
appears to the judicial officer that the accused has
not made an informed waiver of counsel and is eligible
for public representatlon, an order should be entered.
by the judicial officer referring the case to the
public defender, or to appointed counsel. The public
defender or appointed counsel should contact the -

accused as soon as p0551ble follow1ng entry of suuh
an order.

3.  Where, pursuant to court order or a request by or on
- behalf of an accused, a publicly prov1ded attorney

. interviews an .accused and it appears that the accused
is financially ineligible for public defender ser-
vices, the attorney should help thke accused obtain
_competent private counsel in accordance with estab-
lished bar" procedures ‘and should continue to render

all necessary public defender services until private

counsel assumes respon51b111ty for full representatlon
of thée acciised.

.

e

Standard 13.4: PublicvRepresentation of,Convicted offenders

Counsel should be available at the penitentiary to advise any
inmate desiring to appeal or collaterally attack his conviction.
An attorney also should be provided to represent: an indigent
inmate of any detention facility at any proceeding affecting his
detention or early release; an indigent parolee at any parole
revocation hearing; and an indigent probatloner at any proceeding
affecting his probationary status.

Standard 13.5: Method of Delivering Defense Services ” ‘ .

Services of a full-time public defender organization, and a
cocrdinated assigned counsel system involving,substantial parti—‘
cipation of the private bar, should be available in each Jurls~
diction to supply attorney services to indigents accused of crime.
Cases should be divided between the public defender and assigned
counsel in a manner that will encourage significant part1c1patlon
by the prlvate bar in the criminal justice system.

Standard 13.6: Financing of Defense Services

Defender services should be organized and administered in a
manner consistent with the needs of the local jurisdiction.
Financing of defender services should be provided by the State,
Administration and organization should be provided locally,
regionally, or statewide.,

Standard 13.7: Defender to be Full Time and Adequately Compensated

The office of public defender should be a full-time occupa-
tior. State or local units of government should create regional
public defenders serving more than one local unit of government
if this is necessary to create a caseload of sufficient size to
justify a full-time public defender. The public defender should
be compensated at a rate not less than that of the presiding
judge of the trial court of general jurisdiction.

Standard 13'8- Selectlon of Publlc Defenders

The method employed to select public defenders should insure
that the public defender is as independent as any’ prlvate counsel
who undertakes the defense of a fee-paying crlmlnally accused
person. The most appropriate selection method is nomination by
a selection board and appointment by the Governor. If a juris-
diction has a Judicial Nomlnatlng Commission as described #n
Standard 7.1, that commission also should choose public defenders.
If no such commission exists, a similar body should be created
for tne selectlon of publlc defenders. ‘
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An updated list of qualified potential hominees should be .

" maintained. The commission should draw names from this list and

submit them to the Governor. The commission should select a
minimum of three persons to fill a public defender vacancy unless

the commission is convinced there are not three qualified nominees.

This list should be sent to the Governor within 30 days of a
public defender vacancy, and the Governor should select the
defender from this list. If the Governor does not appoint a
defender within 30 days, the power of appointment should shift
to the commigsion. .

A public defender should serve for a_terﬁ of not less than
four years and should be permitted to be reappointed. i

A public defender should be subject to disciplinary or removal
procedures for permanent physical or mental disability seriously
interfering with the performance of his duties, willful misconduct
in office, willful and persistent failure to perform public
defender duties, habitual intemperance, or conduct prejudicial to
the administration of justice. Power to discipline a public
defender should be placed in the judicial conduct commission
provided in Standarq 7.4.

Standard 13.9:‘kPerformance of Public Defender Function.

Policy should be established for and supervision maintained
over a defender office by the public defender. It should be the
responsibility of the public defender to insure that the duties
of the office are discharged with diligence and competence.

The public defender should seek to maintain his office and
the performance of its function free from political pressures that
may interfere with his ability to provide effective defense ser-
vices. He should assume a role of leadership in the general
community, interpreting his function to the public and seeking
to hold and maintain their support of and respect for this function.

The relaticnship between the law enforcement component of the
criminal justice system and the public defender should be charac-
terized by professionalism, mutual respect, and integrity. It
should not be characterized by demonstrations of negative personal
feelings on one hand or excessive familiarity on the other.
Specifically, the following guidelines should be followed:

l. The relations between public defender attorneys and

‘ prosecution attorneys should be on the same high
level of professionalism that is expected between
responsible members of the bar.in cother situations.

. 2. The public defender must negate the appsarance of .

' impropriety by avoiding excessive and unnecessary
camaraderie in and around the courthouse and in his
relations with law enforcement officials, remaining
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Standard 13.10:

at all times aware of
and community.

3. The public defender should be
- tlvg action, when invited to

~ Police and other law enforcem
standing and developing their
criminal justice system, an
developing their own prof

of this educational proce
splv1ngrpossible'areas of

brepared to take p.osi?-.,
do so, to assist the
ent components. in under-
proper roles in the -
and.to assist them in
essionalism. In ‘the course
ss_he should assist in re-
misunderstanding. o
4. . He should maintain a close professi ‘relationship
. . wWith pis fellow members of Ehe i:g;gngémiii?:1ogiglp
. Organized bar, keeping in mind at all times'tgat'this
- group offers Fhe most potential support for his office . -
: }nkthe<commpn1ty and that, in the final analysis he .
1s one of them. Specifically: ‘ YEise he

a@. He must be aware of their po i ‘
he will preempt the field gftgg:;?iafoggsrn Fhat
accepting as clients all accused persons éithouf
regard to their ability or willingness to retain
private counsel. He must avoid both the appear~
ance and fact of competing with the private bar.

b. He must, while in no or 1si s repr
: ) 9 way compromising his repre-
: sentation of his own‘clients,~remaingsehSiti€é§
to . the calendaring problems th: ’ »

as. a result of criminal case o
Cooperate in resolving these.

€. . He must maintain.thé bar's faith in the defendér
system by affording vigorous and effective rmp-
resentation to his own clients. : s

- d. He must maintain dia

logue bet o e
the private bar, I rorecrween his office and

never forgetting that the bar
> tha Jther group has the potential to
a;slst:lgfkeeplngkhls office free from the~éffects
oL political pressures and influences. ' '

Standard 13.11:

Selection and Retention of Attorney Staff ﬁembers

Hiring, retention.. ] i dd

; n, policies regardi ic

ggiigder staff attorneys should be based upon megit.lngtgg?llc
rneys, however, should not have civil service status

and promotion

Salaries forﬂDefender AttorneYs
Salaries through the first 5 years o

defender staff attorn of service for publiéu
: X eys should b
assoclates in local private law fir;ZTparable to those of attorney
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Standard 13.12:  Workload of Public Defenders:

i
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The caseload of a public defender office should not exceed
the following: felonies per attorney per year: not more than 150;
misdemeanors (excluding traffic) per attorney per year: not more’ -
than 400; juvenile court cases per attorney per year: not more
than 200; Mental Health Act cases per attorney per year: not more
than 200; and appeals per attorney per year: not more than 25.

For purposes of this standard, the term case means a single
charge or set of charges concerning a defendant (or other client)
in one court in one proceeding. An appeal or other action for
postjudgment review is a separate case. If the public defender
determines that because of excessive workload the assumption of
additional cases or continued representation in previously accepted
cases by his office might reasonably be expected to lead to in-
adequate representation in cases handled by him, he should bring
this to the attention of the court. If the court accepts such
assertions, the court should direct the public defender to refuse
to accept or retain additional cases for representation by his
office. '

Standard 13.13: Community‘Relations‘

The public defender should be sensitive to all of the problems
of his client community. He should be particularly sensitive to
the difficulty often experienced by the members of that community
in understanding his role. In response: ’

1. He should seek, by all possible and ethical means, to
interpret the process of plea negotiation and the
public defender's role in it to the client community.

2.  He should, where possible, seek office locations that
will not cause the public defenderfs office to be
"excessively identified with the judicial and law en-
forcement components of the criminal justice system,
and should make every effort to have an office or
offices within the neighborhoods from which clients
predominantly come. ‘

3. He should be available to schools and organizations

-to educate members of the community as to their rights .
and duties related to criminal justice.

Standard 13.14: Supporting Personnel and Facilities

Public defender offices should have adequate supportive ser-
vices, including secretarial, investigation, and social work
assistance. .

In rural areas (and other areas where necessary), units. of
locsl government should combine to establish regional defenders'
offices that will serve a sufficient population and caseload to
Justify a supporting organization that meets the requirements of
this standard. ‘ ‘ S T -

The budgetkof a public defénder for‘dperational_éxpenSes other
than the costs of personnel should be substantially equivalent to,
and certainly not less than, that provided for other components
of ﬁhe Justice system with whom the public defender must interact,
such as the courts, prosecution, the private bar, and the polie
The budget should include: ’ ’ . Paties.

1. Suff%cient funds to provide quarters, facilities,
copying equipment, and communications comparable to = -
those available to private counsel handling a compar-
_able law practice. ' ‘ ' N

2. Funds‘?o provide tape recording,'photographic and - ,
other investigative equipment of a sufficient quantity,’
quality, and versatility to permit preservation of .
evidence under all circumstances. o B

3. Funds for the employment of experts and specialists,
such as psychiatrists, forensic pathologists, and
other scientific experts in all cases in which they
may be of assistance to the defense. '

4. ngficient funds or means of transportation to per-
mit the‘office personnel to fulfill their travel needs
1n preparing cases for trial and in attending court
or professional meetings. ‘ o

} ' Each defender }awyeryshbuld have his own office that will
assure absolute privacy for‘consultation with clients. o

The defender office should have immediate access to a library
containing the following basic materials: the annotated laws of
the State, the State code of criminal procedure, the municipal
code, the United States Code Annotated, the State‘appellate
reports, the U.S. Supreme Court reports, citators governing all
reports and statutes in the library, digests for State and
Federal cases, a legal reference work digesting State law, a form
book of approved jury charges, legal treatises on evidence and
crlm;nal law, criminal law and U.S. Supreme Court case reporters
publlshed wsekly, loose leaf services related to criminal law
and, if available, an index to the State appellate brief bank:

In smaller offices, a secretary who has substantial experience
with legal work should be assigned as librarian, under the direc-
tion of one of the senior lawyers. In large offices, a staff
attorney should be responsible for the library. |
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" Standard 13.15: Pr0vidingvAssignedWcopnsel

: lic defender office should have responsibility for
compggiﬁgugié maintaining a panel of attorneys from which a trial
judge may select an attorney to an01nt to a particular defendant.
The trial court should have the r}ght to add to the pangl attor-
neys not placed on it by the publlg defepdgr. The_publlg
defender's office also should provide 1n;t1alvand.1nserV1qe o g
training to lawyers on the panel and support services for appointe
lawyers, and it should monitor the performance of appointed

attorneys.

Standard 13.16: Training and Education of Defenders

‘training of public defenders and assigned counsel panel
membzgz should ge sygtematic and comprehensiye. Defenders should
receive training at least equal to that rece}vgd by the prosecutor
and the judge. An intensive entry-level training program should
be established at State and natiecnal levels to assure that all
attorneys, prior to representing the 1gd;gent ac?used, have the.
basic defense skills necessary tc¢ provide effective representation.

A‘défender‘trainingvprogram should be_éstablished at the
national level to conduct intensive trainlng‘programs aimed at
imparting basic defense skills to new defenders and other lawyers
engaged in criminal defense work.

Each State should establish its own defender traipingvprogram
to instruct new defenders and assigned panel members in substan-
tive law procedure and practice.

Every defender office should establish its own orientation
program for new staff attorneys and for new papel members partici-
pating in provision of defense services by assigned counsel.

; Inservice training and continuing leggl education programs
should be ‘established on a systematic basis at the State and local
level for public defenders, their staff attorqeys, and lawyers on
assigned counsel panels as well as for other interested lawyers.

Preliminary Draft
Recommendations from the
National Study Commission
on Defense Services Draft

Report and Guidelines for

the Defense of Eligible
Persons, Volume II

sel
a.' Effective representation should be provided to
every eligible persou in every proceeding the purpose

of which is to establish the culpability of or status of

such person, pursuant to a factfinding process, as a

prerequisite to intrusions of the government in order
‘to: ‘ ’

(1) Impose sanctions resulting in a loss of liberty,

or :
(2) Impose other legal disabilities.

b. Effective representation should be provided to

every eligible person who is subject to loss of liberty

or legal disability imposed by government, and who

seeks to redress the deprivation by government of any

right, privilege or immunity guaranteed by law.

2. .Time of Entry

Effective repfesentétion for every eligible person
should be available either when (a) the individual is
arrested, (b) the person believes he is under suspicion

of having committed or of participating in a crime, or

(c) the person believes that a process will commence
resulting in a loss of liberty or the imposition of a
legal disability, whichever occurs earliest.

3. The Mechanics of Providing Early Representaticn

~ a. Legal representation should be available to every -
eligible person who (a) is arrested, (b) believes that
‘he is under suspicion of a crime, or (¢) believes that = -

a process will commence resulting in a loss of l'iberty’
or the imposition of a legal disability. The defender
office should respond to inquiries made by such a

person or by any person acting in his behalf, whether

or not the person is in the custody of law enforcement
officials. Co

b. Where a publicly provided attorney interviews'

an accused and if it appears that the accused is finan-

cially ineligible for public defender services, the attor- -
ney should help the accused obtain competent private
counsel and should continue to render all necess,ary'
defense services until private counsel assumes full

responsibility for the case.

c. The defender office or assigneq.counselvprq‘g’ram" v

should provide sufficient personnel and communica-

1. Nature of Cases Requiring the Assistance of Coun- -

tion facilities to cnable it to provide uljwn'gency repre-
sentation on a 24-hotr basis. o S
d. The defender office or assigned counsel program
should implement systematic procedures, including
daily jail checks, to assure that prompt representation

is available to all persons eligible for defender ser-

vices. - g :

e. The defenderoffice or assigned counéel progrém -

should provide adequate facilities for interviewing

prospective clients who have not been arrested or who _

areifree on pre-trial release. D ‘

f. Upon initial contact with a prospective client, the
defender or assigned counsel should: (1) Offer specific
advice as to all relevant constitutional and statutory

rights; (2) Elicit matters of defense and direct investi-

gators to commence fact investigations; (3) Collect
information relative to pretrial release; and (4) Make
a preliminary determination of eligibility for publicly
provided defense services.

g- The defender office or assigned counsel program
should. prepare and distribute an informational bro-
chure describing in simple, cogent language or lang-
uages: (1) The rights of any person who may require
the services of the defender; (2) The nature and avail-

ability of such services; and (3) The means for securing

the services, including the phone number and address
of the local defender office. Such brochures should be
made available in all police stations, courthouses,
and detention facilities, and should be posted in con-
spicuous places in those buildings. Where budgets

permit or where local media provide free public an- .
nouncements, the defender office should publicize its

services in the media. B
h. The procedures utilized in assuring early repre-
sentation should, where necessary, be permitted as a

~ limited exception to the procedure of providing con-

tinuous representation by a singie attorney through-

out the trial and sentencing. However, the defender
office or assigned counsel program should implement

systematic procedures for early case assignment and
for informing the client of te name of the attorney who
will represent him after the injtial period.

1. It should be the primary duty of the law enforce-
ment authority having custody of any person to: (1)
Determine whether such person is represented. by
counsel, and-if he is so represented, to contact his
attorney immediately;and (2) Contact the defender of-
fice or assigned counsel program immediately upon

determining that the detainee is not represented by

counsel. o ,
j- 1t should be the secondary duty of all employees

of government who come into direct contact with any

person to make inquiry into whether the primary duty
of the custodial authority has been properly dis-
charged. If not, this secondary duty extends, but is
not limited, to prosecutors, parole and probation of-
ficers, personnel of pretrial release prograins and their
agents. " ‘ /
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4. Financial Eligibility ‘
a: Eligibility Criteria. o ‘
Effective representation should be provided to any-

one who is financially unable, without substantial

hardship to himself or to his family, to obtain such
representation. This determination should be made by
ascertaining the liquid assets of the person which ex-

"ceed the amount needed for the payment of current

obligations and which are not needed for the support
of the person or his family. Liquid assets include cash
in hand, stocks and bonds, bank accounts ‘and ariy
other property which can be readily converted to cash.
‘The person’s home, car, household furnishings, cloth-
ing and any property declared exempt from attach-
ment or execution by law, should not be considered.
The eligibility determiner shall not consider whether
or not the person has been released on bond, or the
resources of a spouse, parent or.other person. If the
person’s liquid assets are not sufficient to cover the
anticipated cost of effective representation, the person
should be eligible for public representation. The cost
of representation, for purposes of determining eligi-
bility, should include investigation, expert testimony,
and/or other ¢osts which may be related to providing

effective representation. :

b. Method of Determination ;

The financial eligibility of a client for public repre-
sentation should be made initially by a defender sub-
ject to review by a court on a finding of ineligibility.
Eligibility should be determined by means of an affi-
davit which should be considered privileged under
the attorney-client relationship. The client should be
notified that he may be required to reimburse the state
or county for all or part of the cost of representation.
A decision of ineligibility which is affirmed by a judge
should be reviewable by an expedited interlocutory
appeal. The defendant should be informed of this right
to appeal and if he desires to exercise it, the clerk of
the court should perfect the appeal. The record on ap-
peal should include all evidence presented to the court
on-the issue of eligibility and the judge’s findings of
fact and conclusions of law denying eligibility.

5. Recoupment
a. Trial Canrt Proceedings

(1) The court should not require reimbursement

unless at the conclusion of the proceedings it deter-
mines that the convicted defendant has the present

ability to pay all ora portion of the costs of légal repre-

sentation incurred in that proceeding without manifest
hardship to the defendant or his family. At the con-
clusion of criminal proceedings in trial court, a judge
other than the sentencing judge, upon application of
the state or county prosecutor; may require a convicted
defendant to make reimbursement to the state or

county for all or a portion of the cost to the state or

county of the legal representation rendered on the de-

fendant’s behalf at public expense in the event that it
determines that the defendant is presently able to do -
$0. *

"~ (2) No order of reimbursement should be ordered,
however, unless the defender at the time eligibility is
first established notifies the defendant of the poten-
tial obligation to reimburse the state or county. The
defender should be required to provide such notice.. -

b. Proceedings After Trial - :

Should the defendant obtain legal representation at
state or county expense in connection with a criminal
appeal, or in a matter ancillary to a criminal prosecu-
tion such as probation or parole revocation proceeding
or a habeas corpus proceeding, the state or county may
seek to obtain reimbursement from the defendant
through application to a judge of the court of original
jurisdiction other than the sentencing judge. No order

of reimbur;sement, however, should be made unless
the defendant has the present ability to pay and has -

been given notice of the potential obligation to reim-
burse, ‘

¢. Reimbursement Procedures

(1) The application for reimbursement by the state
or county prosecution should be made to the court no
later than thirty (30) days following termination of the
proceedlings in issue. Following the application, the
defendant’s attorney should file a statement of the costs
of legal representation at public expense and the de-
fendant should file a declaration of his financial status,

all of which are to be utilized by the court in making -

the detérmination regarding reimbursement.

(2) Th determining the arnount of payment to be
made and the method of payment, the court should
take into account the financial resources of the defen-
dantand the nature of the burden that paymerit or costs
will impose. The resources of spouse, relatives and
other persons should not be considered in making this
determination.

(3) The court may order payment in installments,
or in any manner which it believes reasonable and
compa‘tible with the defendant’s financial ability. In no

event shall the time for payment exceed five (5) years.

(4) The defendant should have the right to obtain a
modification or termination of the reimbursement

_order at any time while it has force and effect, on the

basis that the order works manifest hardship to- the
defendant or his family brought about by circum-
stances which have changed since the order for reim-
bursement was entered. '

d, Execution of Recoupment
(1) The state or county may recover such reimburse-
“ment through execution of the judgment. The execu-
tion of the judgment shall be conducted and enforced
in the same manner and subject to the same exemp-

tions that are applicable to civil actions. The judgment ‘

" should not be enforced by contempt.

i-78

. richens

e i e g S

(2) Amounts recovered underthis sécti’bnéhouid be

paid into the general fund of the state or county. or

other contributing agency.
¢. False Sta?elnwts made in ‘Connection with Reim-

bursenient Determination o : i
(1) It, following a negative or partial determination’

of reimbursement, it is determined that the deferidant -

made matetial false and misleading statements to the
court regarding his ability to pay for the cost of the
legal represeritation at state expense, and that the de-
fendant has the ability to pay all or a portion of the
costs. c?f legal representation in conformity with the
provisions of paragraph 6(d) above, the state or county
prosecutor may file suit for reimbursement and may
obtain-an order of complete or partial reimbursement.

(2) Said suitshall be filed no later than one year from
the reimbursement determination by the court,

(3): Any person who knowingly submits to the court
a materially false financial statement- in connection
with a determination of reimbursement for legal repre-.
sentation at public expense shall be guilty of a mis-
fieme:anor punishable by a fine of $500.00 and/or by
Imprisonment of not more than six months,

(4) No information or testimony ‘compelled of the
dfefendant under these provisions, or any information
dlrectly or indirectly derived from such information
or tesflmony may be used against the defendant in
any c.rl'minalk case, except in a prosecution under these
provisions. \

6. Mixed Systems

a. Administrative Structure of Mixed Systems

Alternative; ‘

The defender office should be completely inde-
pendent from the coordinated assigned counsel sys-
teﬁ_i. The defender should not participate in the ap-
pointment, regulation, or termination of the members
of the assigned counsel pool. If proper funding exists
and exclusive of conflicts, the defender should maké
the necessary supportin g services available to assigned
counsel, '

Alternative;

In a mixed system, the employed defender should
be the assigned counsel administrator who has' the
re.spc)nsibility, in cooperation with the private bar, and
with the guidance of a policy-making board, for es-
tablishing and maintaining the panel of private law-
yers, for the training program, for evaluation, for
handling fiscal matters, for record keeping and ifOr/prOr
viding support services, : ’

b. Allocation of Cases to Defenders aiid AsSigncd
Counsel o .

Alternative;

Qutside of confl‘icts and overload cases, the defenfief ’
office should be appointed in all eligible cases except |
yvh‘e_re. the private bar has a pool of attorneys interested
In trying criminal cases and an assurance that théy

CE L

will receive training and regulation. In such cas.esr ther;\\
should receive a .percentage of cases in, addi'f‘iémito
overload and conflict cases, 4 L

In those jurisdictions where the private bar haé' a
pool of attorneys interested in trying criminal cases
and an' assurance that they will receix"evtrainin'g‘ and
r’egulabt‘lvon, the percentage of cases that pooi'a.ttorne S
s.ho,u‘ld handle will depend upon the number of qual};-
fied attorneys available for that pool, the size of the
local defender office, the number of cases that the de-
fencjer office can effectively handle, and the ability and
enthusiasm of the local private bar ‘ g
_ Alter;mﬁve:‘\ v

In a mixed defender and assigned counsel system
the percentage of cases handled by each component
of t.he system will depend upon the number of cases’
which the defender staff can handle effectively, and
upon the composition, size and enthusigsm o'f the
panel of private lawyers, '

Ex.cept for cases involving multiple éiefendants'
conf.hcts of interest, or matters requiring spécial ex:
pertise, there should be no fixed rule'distinguishing
the' type of cases handled by the defender staff or the
assignments to the panel of private attorneys. k

The rpeth‘od of assigning cases should be in accord-
ance with a fair and well-promulgated plan, and all
eligible persons should have counsel appointe’d to rep-
resent them pursuant to this plan. The administrator
shall be responsible for deVeloping, promulgatin
and implementing this plan, ' k ®

7. Ad Hoc Assigned Counsel

‘ Appf)i’ntment of counsel on a random or ad hoc basis
1s explicitly rejected as an appropriate means of fur-

~ nishing legal representation in criminal cases.

8. Assigned Counsel Systems

a. Administration of Assigned Counsel Systems
(1) Governing Body :

An assigned counsel system should .be operated
unc}er the auspices of a general governing body. The
majority of the governing body should be composéd
of attorneys appointed by the bar association of the
area to be served. The functions of the genéral govern-
ing body should include the following: designing the
gex?era] scheme of the system; specifying the qualifi-
catl.ons for the position of administrator of the systerﬁ‘
fiefming the function of the administrator and aufhori
izing sufficient staff tp support that functibn; pre-
scrlbing salaries and terms of employment;A adoﬁtihg
appropriate rules or procedures for the operétibn of
the governing body itself, as well as general guidelines
for the operation of the system; acting as a selection
con?mittee for the appointment of an adrriinistratbr
or, in fhe alternative, providing fora Spéciai selectiox{
coramittee; exercising general fiscal and organizational
control of the system; seeking and maintaining proper
funding of the system; insuring the indepéndéhce of
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the administrator and assigned counsel; and advanc-
ing and encouraging the public, the courts and the
funding source to recognize the significance of -the
defense function as a vital and independent compo-
nent of the justice system.
(2} The Administrator: Qualifications, Functions,
- and Terms of Employment '

An assigned counsel system should be administered
by a qualified attorney licensed to practice in the juris-
diction where the system functions. In addition, the
qualifications of the administrator should include,
but not be limited to, the following: extensive ex-
perience in the field of criminal defense; experience
-in administration; ability to work cooperatively with
-other elements of the criminal justice system while
retaining an independence of attitude to promote and
protect the proper rendering of defense services;

ability to maintain proper relations with the members

of the bar and bar organizations in the area which is
served by the system; and where the assigned counsel
‘system co-exists with a public defender system with a
separate administrator, the administrator should be
capable of maintaining a cooperative and working
relationship with such sister service.

The functions of the administrator shall include, but
not be limited to, the following: developing and
executing operational policy and control of the system;
assisting the governing body in discharging its re-
sponsibilities; further assisting the governing body in
the development of the budget, planning and fiscal

controls; acquiring such staff as is necessary to carry |

out the mission of the system; designing the internal
operational, administrative and fiscal controls neces-
sary for the ordeal disposition of case work under the
system; further designing and implementing such
training and continuing education programs as are
needed; and developing means and access to such
support services as are required.

The administrator should have the authority to select
the attorneys who shall comprise the panel of attor-
neys performing the case work; to suspend or dismiss

_ the panel members for cause, subject to the review of

the governing body; to hire and discharge such staff
as is necessaty to operate the system; to monitor the
quality of the services being rendered, and the respon-
sibility to take appropriate measures to maintain a
competent level of service; to approve expenditures
for the acquisition of needed support services, e.g.
investigation, experts, etc.; to approve the payment
of altorney fee vouchers; to develop the details of

~operational policy; to undertake, at his discretion,
client representation; and to accept donations on be-

half of the system, -
The following in terms of employment should apply
to the assigned counsel administrator: the adminis-

trator should be salaried sufficiently to attract a cap-
able person and on a basis at least equal to the office

of the prosecutor in the jurisdiction in which the sys-

e S - P

tem serves and should enjoy reasonable fringe benefits
onasimilarly comparable basis. The administrator and

staff should be allowed reasonable expenses to partici-

pate in continuing educational programs, bar associa-
tion affairs, and defender association affairs. The ad-
ministrator should serve for a definite term of years,
no less than three nor more than six, and be eligible

-for reappointment for successive terms; and should not " -

be removed from office in the course of a given term
without good catise being shown, and after being af-
forded the right to a hearing before the governing
body. : k

(3) Internal Fiscal Control

it is the responsibility of the governing body of the
assigned. counsel system, with the assistance of the
administrator, to develop a fee schedule which will
reasonably and fairly compensate the panel attorneys
who furnish services on such cases as are assigned the
panel. It should be the responsibility of the adminis-
trator to assist in developing a preliminary budget for
review and ultimate adoption by the governing body.

(4) The Panel

To establish an assigned counsel system, it is neces-
sary to solicit and enlist those members of the bar in
the area which the system serves. The administrator
should act as the appointing authority, admitting
qualified applicants to the panel.

The panel membership should include all attorneys
in the area to be served who display a willingness
to participate in the program, and manifest the ability
to perform at a competent level relative to criminal
defense work, Provision should also be made for attor-
neys who are willing to learn criminal defense work,
or to become more proficient in such work, to be in-
ducted into the program upon completion of an appro-
priate training regime. N

Standards of performance and conduct should be
developed and disseminated among all panel members
and potential panel members. If these standards are
disregarded or breached, such conduct should be cause
for either admonishment, suspension or removal from
the panel. )

(5) Assignment of Cases'

The methodology employed for the assignment of
cases will depend in large part upon local procedures
and conditions. However, the following goals should
be established with respect to the number and types
of case assignments: The cases must be distributed in
an equitable way among the panel members to ensure
balanced workloads, generally through a rotating sys-
tem, with allowance for variance where required; the
mare serious and complex cases must be assigned to

attorneys with a sufficient level of experience and

competence to afford proper representation; and ap-
prentice members of the panel should only be assigned
cases which will not overwhelm their capabilities, yet
they must be given the opportunity to expand their
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experience in a gradual and controlled manner.

The design of the overall system for making assign-
ments, both generally, and in special cases, should be
the responsibility of the administration. ‘

(6) Establishing and Maintaining Attorney-Client
Relation‘ships BT ‘

1t is generally -not administratively feasible, nor
necessarily desirable for the client or for the overall
effectiveness of the system to allow the client to select
a'particular panel mémber. Exceptions,'ho,\_vever,
ought properly be recognized under certain circum-
stances. o

A procedure should be established to receive and
deal with client complaints. SR ‘
(7) Support Services B - .
Provision must be made to furnish prompt and
thorough support services and facilities to aid in the
preparation, defense and dispoSition of cases.

b. Personnel Evaluations Within Assigned Counsel
Systems . o

(1) “All evaluations of panel attorneys .should be
conducted by the system administrators with the re-
sults of the evaluations reported to the attorney upon
request of the attorney or at the discretion of the ad-
ministration. ' ’ . :

(2) A system of performance evaluations based on
personal monitoring by the administrator, augmented
by regular inputs from judges, prosecutors, ’other
defense lawyers and clients should be dgveloped.
Periodic review of the files of selected cases shquld be
made by the administrator. o 7

(3) The criteria of performance utilized in evalqa—
tions should be that of a skilled and knowledgeable
lawyer competent in the practice of crim_inal law.

(4) A certification program for criminal law spe-
cialists should be considered.

(5) An accreditation program witbin the appro-
priate national professional organization shoulfi be
developed to encourage compliance with national
standards and promote the general improvement of

defense services.

c. Assigned Counsel Fees
(1). Adequate Compensation , .
(a) Assigned counsel should be z;c!equ_ately

compensated for services rendered. In addition to the
compensation awarded to assigned counsel, .fun.lds
should be made available in a budgetary allocation
for the services of investigators, expert witnesses
and other necessary services. v

 (b) Theamount of assigned counselfeessh.ould
be related to the prevailing rates among the private

bar for similar services. These rates should be periodi-

cally reviewed and adjusted accordingly.

(2) Fee Structure

Consideration should be giveh to developing a fee -

structure and to the effect of that fee structure upon ’
the quality of representation. Fee structures should be
designed to compensate attorneys for effort, skill and

" time actually, properly .and necessarily expended in
‘assigned cases. -

Fee schedules, whether provided by statute or
policy, should be designated to allow hourly in-court
and out-of-court rates up to a stated maximum for
various classes of cases, with provisions for compen-
sation in excess of the scheduled maxima) in extra-
ordinary cases, -

(3) ‘Processing of Fee Vouchers - - BRI

It should be the responsibility of the administrator

to approve fee vouchers in accordance with the fee

schedules up ‘to the recommended maximiim allow-
ances contained in such schedules. Requests for fees
exceeding the recommended maximum or appeals
from the administrator’s actions should be received
by a panel of attorneys appointed by the governing:
board. A copy of all fee vouchers should be simul-
taneously filed with the court.

~ (4) Sources of Funding for Assigned Counsel Pro-

grams , ;

While states generally have the primary obligation
for funding defense services to the legally indigent,
the Federal Government should provide assistance
through long-term direct matching grants. Where local
government has the primary responsibility by statute,
similar assistance should be furnished by the state.
Grants should be contingent uponr achieving and
maintaining services at a level of quality commen-
surate with national standards. Provision should allow
for supplemental funding from non-government

" sources, if available,

(5) Administration of Assigned Counsel Systems
Funds ‘

The financial administration of assigned counsel
system funds should be in the form of an open-ended
budget whereby compensation could be paid in ac-
cordance with caseload and the nature and extent of
services rendered,

d. Training Assigned Counsel : o
(1) A single person or organization should assume
the responsibility for training. Where there is an-ad-
ministrator, that individual should have the respon-
sibility. ' AR
(2) Training programs must take into conside@hon
the experience and expertise of attorneys to be trained.
(3) While only experienced and able attorneys
should receive appointments, provision should be
rhade to properly qualify less experienced attorneys
who' demonstrate an-interest in and a potential for
becoming qualified criminal attorneys. :
(4) Formal training programs stressing lectures,
demonstrations, and supervised participant involved
should be regularly scheduled. Joirit sponsorship of
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‘such programs by defender organizations, local bar
groups, and/or national orgamzatlons should be en-

‘couraged. -

(5) 'Training programs should not only be provxded
but, in addition, reasonable attendance should be

required of attorneys who receive appointments. -

(6) If the operating budget is not sufficient, funds
should be requested from outside sources to initiate
formal training or to’further develop formal training
programs.

(7) In addition to the formal training programs
suggested above, appointed counsel should be encour-
aged to, from time to time, attend other criminal law-
related seminars.

(8) Use should be made of both audio and video

_tapes for training purposes. Further, a national organi-

zation should consider providing, as a service, such
tapes to defender offices and bar associations con-
cerned with training criminal defense attorneys who
regularly accept appointments in criminal cases.

(9) In addition to formal training programs, those
responsible for the adequacy of assigned counsel
should further assist counsel by providing as many as
possible of the following services: an apprenticeship
program, initial handout or package of material given
to assigned counsel, an evaluation procedure, a motion
and briefbank, library availability, information on
experts, a newsletter, dccess to other attorneys for
consultation, and law student assistance.

9. Structure of Defender Systems

a. Defender System Funding
(1) Sources of Funding

(a) Federal Funding

Although the states have the primary obhga-
tion, the Federal Government should provide finan-
cial aid to the states to assist in establishing and
maintaining organized defender systems for delivery
of uniform, quality legal services to ehglble persons
in criminal and related cases. Such assistance should
be in the form of direct matching grants, and con-
tingent upon maintenance of quality services in ac-
cordance with national standards. '

(b) Stale Funding

(i) State Financing ’

Each state should provide full and adequate
funding for all defense services in its jurisdiction
regardless of the level of government at which those
serviges are administered.

(ii) Local Contributions Prohibited

Political subdivisions served by state funded

defense systems should be prohibited from contribut--

ing to the local defender office.

(iii) State Rexmbursements to Localities
In a jurisdiction where the state will not

undertake full fundmg, the state should reimburse

local governments for defense expenscs that exceed a
specified cost per case, providing that the local ser-

Vices 'meet standardq for accreditation.

(c) Regional Fundmg

Where defense services are orgamzed and ad-
ministered on the regional level and in the absence
of full state funding, participating local governments
should allocate the costs among themselves in an
equitable manner. Alternatie bases include, but are
not limited to, population, caseload, or equal sharing.

(d) Private Funding

‘Private funding is not a stable source of fund-
ing and should not be relied upon except for capltal
expenditures such as library acquisitions and equip-
ment. The defender should be empowered to seek and
recelve private funds !

(e) Pro Bono Services ;

The private bar should not be required to pro-
vide ‘defense services either as the primary delivery
agent or for conflict/overflow cases on a pro bono basis.

(2) Administration of Funds

~ (a) The defender system should be an inde-
pendent agency and should prepare and present its
budget directly to the appropriating authority. The
budget should not be presented as part of the judicial
or executive budgets nor should it be subject to
diminution or alteration by any branch of government
other than the appropriating authority. The defender
commission should review and advise the defender on
the budget before its submission and provide support
for the budget request,

(b) The defender should operate under an an-
nual (or biennial) lump sum appropriation and should
not be funded on a case by case reimbursement basis.

(c) The defender office budget should include

 all negessary expenditures including but not limited to
"office space, expert witnesses, and investigative ser-

vices. The government should not have the option of
provxdmg these services directly to the defender.

(b) Selecting the Defender-Director
(1) Special Selection Commission
A special selection commission should be created
to appoint, and, to a limited extent, advise, the state
defender director,

(2) Composition of Commission
The commission should consist of nine to thirteen
members, depending upon the size of the community,
the number of identifiable factions or components of
the client population, and judgments as to Wthh non-
client groups should be represented
- Criteria for selection of commission members:
(a) The primary consideratiori in making up the
composition of the special selection Commission
should be that of ensuring the independence of the
defender director.
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(b) The members of the Commission.should
represent a diversity of factions in order to ensure
insulation from partisan politics. A

(c) No single branch of government should
have a majority of votes on the Commission.

(d) Orgamzahons concerned with. the prob-
lems of the client community should be represented on
this Commission.

(e) A ma]onty of t!,\e Commxssxon should be
practicing attorneys: '

(f) - None of the members of the Commlssxon
should be judges or prosecutors.

(3) Staggered Terms
The Commission’s members should serve stag-

gered terms in order to ensure continuity and to

avoid upheaval. .
(4) Duties of the Comm:ssxon

. (a) The primary function of the Special Selec- ‘

tion Commission is to select the Chief State Defender.

(b) The Commiission should assist the State De-
fender Director in drawing up procedures for the selec-
tion of assistants or deputies.

(c) The Commission should receive possible
client complaints, initiate statistical studies of case
dispositions, and monitor the performance of the State
Defender Director. _

{(d) The Commission should not interfere with
the discretion, judgment and zealous advocacy of
defender attorneys in specific cases.

(e)  The Commission should prepare an annual
report of the operations of the office of the defender,

(5) Meetings

The Commission should meet on a regular basis
and should be presided over by a chairperson elected
by its members.

(6) Expenses

The Commission should serve without pay, but
should be reimbursed for traveling and other rgason-
able expenditures incurred as a result of membership.

(7) Meeting Procedures

A majority of members should constitute a
quorum, and any resolution, policy adoption, or
motion should require a vote of two-thirds of those
present. However, selection of the Defender Director
should require the vote of each member, due to the
importance of the decision. There should be no voting
by proxy. _ :

(8) Qualifications of the Defender Director

The Defender Director should be a member of the
bar of the state in which he is to serve. He should be
selected on the basis of a non-partisan, merit proced-
ure which ensures the selection of a person with the
best available administrative and legal talent, regard-
less of political party affiliation, contributions, or
other irrelevant criteria,

(9) Term-of Office
The Defender Director's term of office should be

from four to six years’ duration and should be subject
to renewal,

(10) Private Defender Agenmes

(@) Criteria relating to the method of appoint-
ing the State Defender Director, the composition of
the Special Selection Commission, the duties of the
Comimission, mee”tings expenses, meeting procedures
and qualifications of the Defender Director should
apply equally to private defender agencies.

(b) Where a defender agency is established
pursuant to contract, in order to maintain continuity

-and attract qualified personnel to the position of De-

fender Director, provision should be made, either by
law or by contract, for the continuation of the defender
service beyond the contract period.

(c) The scope. of the services td be prov1ded
should be stated explicitly in the contract.

(d) Contracts for legal services should not be let

 on the basis of competitive bidding. -

(e) The contract should specify the workload

anticipated as it is related to the amount of funds being

provided in order to provide a formula in the event
that the anticipated workload is exceeded.

c¢. Level of Organization

(1) State Level Organization

- (a) Centralized State Level Admmtst; ation

First Alternative:

Delivery of defense services should be or-
ganized at the state level in order to ensure uniformity
and equality of legal representation and’ supporting
services provided, and to guarantee professional inde-
pendence of the individual defender. This system
should provide services by means of city, county, or
multi-county programs, to every ]uI‘lSdlCthl‘l in the
state.

Except in the case of pre-existing agencies, the
planning and creation of local or regional defender
offices should be undertaken by a state defender of-
fice which is responsible for providing all defender
services, including trial level appellate and post-con-

viction services throughout the state,

The state defender should: appoint deputy de-
fenders to ‘head the local and regional offices and
should set general policy and guidelines regarding the
operation of such offices and the handling of cases.
The daily administration of the office and handling of
individual cases should be the responsibility of the
deputy defenders,

Second Alternative:

Independence of the appellate function from the
trial function is essential, Whether the defender sys-
tem is administered at a state or local level, it is neces-
sary to establish a wholly separate defender system for
appeals.
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Third Alternative:

Local autonomy in defender systems is de-
sirable, Whether funding is provided locally or by the
state, defender offices should be locally administered.

(b) Prc-Existing Defénder Agencies in a Statewide
System

(i) The offices of the State Defender may con-

tract w1th pre-existing qualified entities to provide

services. :
(ii) The State Defender shall be responsible

for ensuring compliance by contracted programs with

national standards.

(iii) Where the on-going program has deter—
tined to be in full complxance with national stand-
ards, it should be eligible to receive state funding for
its program and the office of the state defender should
provide any necessary back-up services.

(iv) Where the on-going defender or coordl- ‘

nated assigned counsel program does not comply with
national standards, such jurisdiction should have 120
days in which to comply. If, upon reevaluation after
that time, the program fails to meet national stand-
ards, ‘the office of the State Defender should itself
replace the prior program.

(¢) Duties of State Defenders

(i) Evaluations

The office of the state defender should ensure
that on-site evaluations of each defender office and
of each jurisdiction or region which has retained its
own defender or coordinated assigned counsel pro-
gram be conducted not less than once a year.

The State Defender should make monitoring
visits to offices around the state on a frequent basis.

The State Defender should contract with out-
side agencies periodically to have evaluations con-
ducted.

(i) Training

The office of the State Defender should pro-
vide jnitial training for all new defender staff attorneys
and should conduct seminars for continuing education
for the staff of all defender offices and coordinated
assigned counsel programs in the state.

(d) Accreditation :

An accreditation program within the appro-

priate national professional organization should be

developed to encourage compliance with: national

standards and promote the general improvement of
defense services.

(2) Regionalization of Defense Services -

(a) In states which have not established the of-
fice of the state defender, local political subdivisions
having a sufficient numbeér of cases to occupy two more

attorneys on a full-time basis should be required to

establish an organized defender system, If a local poli-

tical subdivision lacks a sufficient number of cases to
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occupy the full-time services of at least two attorneys,

it should be required to combine with other political

subdivisions to establish a reglonal organized de-
fender system.

(b) Statewide reguiations should be established
in conformity with national standards governing the:
staff and budgetary requirements of local and regional
defender ‘offices, to ensure provision of uniform,
quality legal services and to protect the independence
of the office from political or judicial influence. Staff-
ing requirements for regional offices should be related
to travel time for atter:ding court and jail facilities as
well as to approved caseload standards.

d. Location of Defender Offices
(1) Location of Offices in a State Level Defender
System

In a state level defender system, the principal of-
fice should ordinarily be located in the state capital,

and other offices should be located with reference to -

population and caseload factors and access to trial and
appellate courts and penal institutions.

(2) Location of Local Defender Offices

Local defender offices should be located near the
appropriate courthouses, but never in such proximity
that the defender becomes with the judicial and law
enforcement components of the criminal justice sys-
tem. Defender offices should maintain interview and
waiting rooms in the courthouse.

(3) Branch Offices

Regional, metropolitan and single county de-
fenders should establish branch offices whenever
operational efficiency, defender’s access to courts, or
clients’ access to defenders would be significantly en-
hanced thereby.

10. Internal Organization and Administration of De-
fender Systems
a. Task Allocation
- (1) Task Allocation in Large Defender Offices
(a) Specialization
Defender organizations, in order to achieve

more effective representation, increased cost effective-
ness and improved client and staff satisfaction should

analyze their operations for opportunities to achieve

these goals through specialization. Specialization op-

tions should be considered for legal and support staff

functions and tasks with the determination made for
reasons of comparative advantage in performance of
the task, consistent with an attorney’s professional
responsxblhty :

" (b) Overall Responcxbxhtj and Initial Interview

The staff attorney should have the primary re-
sponsibilit'y and final authority for managing, evaluat-

ing and coordinating all services provided to his client. '
'The attorney should ‘conduct the initial interview and
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make an evaluation of the case prior to entry by spe-
cxahsts and supportive staff into the case:

() Use of Nonlawyer Specialists

Social workers, investigators, paralegal and
paraprofessional staff should be employed to assist
attorneys in performmg tasks not requiring attorney
credentials or experience and for tasks that support
staff bring special skills and expenence to performing.

(d) Continuity of Represenmnon

The implementation of specialization by a de-
fender office should not affect the ability of a staff at-
torney to represent a client from the beginning of the
case through the sentencing stage as opposed to pro-

. vxdmg representation limited to particular stages of

the client’s case.

(e) Supervrsory Ratio
~ Proper attorney supervision in a defender office
requires one full-time supervisor for every ten staff
lawyers, or one part-time supervisor for every five
lawyers. The division of attorney personnel lnto func-
tional sections.

(f) Administrative Assistant

Professional business management staff should
be employed by defender offices to provide expertise
in budget development and financial management,
personnel and purchasing administration, data proc-
essing, statistics, recordkeeping and information sys-
tems, facilities management and other administration
services if senior legal management, in the aggregate,
are expending at least one manyear of effort for the
above functions. -

(g) Reassessmeit of Need for Special Position

Specialization should be piloted and evaluated
to measure performance and cost effectiveness and
related offsets due to fragmentation of tasks and in-
creased management and coordinative requirements.
Specialists and subspecialists should be functional in
character and should not be used as a means for arti-
ficially raising salaries through specialist designation.

(h) Support Services for Assigned Counsel

Defender organizations should develop systems
to provide appointed counsel with specialist and sup-
portive service assistance in cases not involving or
potentially involving a legal conflict, except where an
assigned counsel plan provides spoecialty and suppor-
tive services through the plan administrator’s office.

(2) Defender Programs in Rural Areas
Rural defender programs staffed by five or fewer
attorneys should:
(a} in general meet the standards prescrxbed
for large and medium-sized defender offices.
(b) :rotate attorneys so that each attorney be-
comes familiarized with each type of proceeding, type
of case, and jurisdiction covered by the office.

(c) rotate routine administrative and public re-
lations duties to ensure that each attorney is familiar

with the operation of the programs and is known tothe

general public.

(d) have facilities and resources at least com-
parable to those of local full-time prosecutorial offices
‘and on a par with facilities of a private law firm of com-
parable size. ,

(3) Appellate Defender Systems
(a) Pelationship to Trial Counsel
Alternative:
The Appellate Defender System should be inde-
pendent of and separate from the trial counsel.

(i) The office should be an organizationally
mdependent office capable of formulating its own poh-
cies and standards.

(ii) Counsel on appeal should be dlfferent
from trial counsel and capable of exercising mdepen
dent review of the competence and performance of
trial counsel,

(iii) An Appellate Defender should not have
responsibility for any trial work while in an appellate
division and should remain in an appellate division
for a substantial period of time, so that continuous
representation by the same defender can be given to a
client throughout the appe]late process.

. Alternative;

The appellate function should be separate
from the trial function, but in a state system for trials
and appeals, it should be part of a single agency.

(b) Responsibility of the Appellnte Defender Office
to the Cliernt

Where paraprofessionals and law students are
utilized in the appellate process, the defender assigned
to that client should establish a personal relationship
with the client developed through personal interviews
and continued contact.

(i) A copy of all pleadings filed for a chent
by the defender should be automatically forwarded
to the client.

- (ii) Because the client is not present at most
appellate proceedings, the client should be informed
automatically of the occurrence ¢f all substantial hear-
ings affecting his or her case and of all rulings and
decisions significant to that case.

‘ (iii)  All such informative tasks in (x) and (ii)
can and should be performed by administrative per-
sonnel to insure that such mfornmtlon is forwarded
to the client.

(c) Relationship of Appellate AHornays to Para-
professionals and Law Students

The responsibility for handling a case on appeal
is that of the staff attorney who must have direct re-
sponsibility for supervision of all paraprofessionals
and law students who would have occasion to work on
a-case assigned to that attorney.
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(d) Expert Witness
‘ The Appcllate Defender System should have
available to it adequate resources for the hiring of ex-
pert witnesses and investigative services.

{e) Administrative Personnel
The Appellate Defender office should hire aiid
train administrative personnel whose responsibility

- would be to maintain docket control cards, open files

and accumulate all court records before the case is
assigned to a defender and establish initial contact
with the client to inform him of the appointment and
what steps will follow in the process.

(f) Briefoank and Library Facilities

The Appellate Defender System should have
available an adequate library and briefbank and ac-
cess to a complete resource library.

(i) Adequate personnel should be available
to operate the library and maintain and inex a brief
bank. ‘
(ii) Individual staff attorneys should be pro-
vided with an annotated criminal code, court rules,
and constitution and a subscription to the relevant
advance sheets. '

(iii) The Appellate Defender office should
receive slip sheet copies of all opinions released by
their jurisdictions appellate courts, which should be
'indexed and distributed by administrative personnel.

(4) Use of Law Students ;

(a) ‘The primary responsibility for representing
persons charged with crimes rests with this Nation's
practicing bar. It is deplorable that law students are
riow filling gaps which should be filled by the prac-
ticing bar. ‘ o

(b) Volunteer and compensated law students
utilized as support (paraprofessional) personnel by a
defender agency should be carefully supervised, giver:
a broad range of experience, and, where appropriate,
adequately compensated for their work. v

(c) Law students functioning as subcounsel in
a criminal matter should be thoroughly prepaid in
crimminal law and procedure, ethics, and court prac-
tice before being permitted to handle actual courtroom
appearances. ,

(d) Law students may first-chair (handle the
case as lead counsel) motions, hearings, and trials only
after (a) he or she has been certified u‘n“d,er a student
practice rule; (b) the supervising defender has deter-
mineéd that the student is thoroughly prepared to
handle the matter; (c) the supervising defender has
determined that to the best of his knowledge and be-
lief, the student will not bias either the court or the
jury against the defendant; ‘ Lt
' (e) The client consents in writing to student
represenation. ‘ R

(f) The consent of a‘trial judge for student trial

‘ representation should not be required; such a require-
ment is undesirable, S R

(g) Therequirement of close supervision neces-
sitates that the supervising attorney have a complete
understanding of the case a student is hanaling, has
been available to the student prior to any court appear-
ance for consultation and be physically present and
immediately available for consultation during the time
the student is presenting a matter in court.

, (h) It is undesirable to have law students con-
ducting initial substantive client interviews without
the presence of a supervising attorney.

(i) Law students should not first-chair criminal
cases in which the accused is charged with a serious
crime: Serious crimes are defined as those charges in-
volving complex legal, evidentiary, or tactical deci-
sions with the likelihood of a substantial deprivation
of liberty upon conviction, ,

(j) ‘Before the start of any courtroom proceed-

ing, both defender énd client should indicate, on the °

court record, the client’s consent to représentation by
the student,

(5) Representation of Inmates

The system of criminal justice which accords to
the. criminally accused defendant the full range of
constitutional due process protections throughout the
trial and appellate process, upon conviction, largely
abdicates its responsibility to deliver representation
to thase who are confined. in our penal institutions.
Accordingly, each public defender office should make
an assessment of the need for post-conviction repre-
sentation of the criminally confined community in
their jurisdiction, and, if indicated, establish a sepa-
rate division of their office to deliver comprehensively
that representation.

(a) In recognition of the breadth and scope of
most prisoner’s kzgal needs, the defender office should
seek to utilize and incorporate existing community
resources, including but not limited to, law students,
paraprofessionals, jailhouse lawyers and volunteers, to
assist it in delivering the required services. These
individuals, however, must be carefully selected,
properly trained and supervised, and their duties pre-
cisely defined. S : : ;

(b) Since the legal claims of prisoners may re-
quire-of defender staff attorneys many- skills. and/or
substantive law knowledge not necessarily possessed
by criminal law practitioners, this fact should be re-
flected in the program’s hiring policies, training pro-
grams, law library contentand internal office structure.

(c) The defender office may decide, due to lack
of available resources, or lack of expertise, or for other
reasons, to provide representation only in certain,
specified kinds of cases. Xn" this event, the defender
should identify and coordinate with, alternative prison
legal services programs and initiate an effective referral
system for those cases beyond their scope.
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'b. Policy Issues Related to the Haudling of Casés

" (1) Defenider-Client Relationshi_ps and Choice of
Counsel in a Defender’s Office - .

(a) Defender-Client Relationships _

(i) Defenders should be mindful that their
ptimary loyalty is to their clients. Defenders should
seek to instill an attitude of trust and confidence in
clients, and should scrupulously adhere to Canon
Four's dictates regarding ‘‘The confidences and
secrets of a client.” T e :

(ii) The defender should consult with “his
clients with sufficient frequency so that no client: (1)
has doubts about the nature of his next court appear-
ance; (2) misunderstands the defender’s role in the

plea-bargaining process; or (3) is called upon to make -

a decision on less than full information, or with less
than adequate time to consider available:choices. .

(iii) Defender offices should devise means of
obtaining feedback from clients in a systematic way,
and should use information thus developed for tenure
and promotion purposes and for enhancing the offices’
sensitivity to client needs and generally improving the
quality of representation. . .

(b) Choice of Counsel o .
(i) The initial assignment of particular cases
to individual defender attorneys should be an internal
function of the defender office. The Defender Directpr
should discharge this function according to estab-
lished office policy which takes into account (1) the
desirability of permitting defendants some choice in
the attorney selection process, and (2) the need for
efficient functioning of the defender’s office.
© (i) Whenever an attorney-client relationship
has been established between a defender attorney and
an accused, the defender office should not terminate
or interfere with that relationship :without strong
cause, and the defender should stoutly resist any ef-
forts by the court to terminate or interfere ‘with that
relationship. o s o .
(iii) Whenever it reasonably appears to a de-
fender attorney that he is unable, for any reason, to
furnish effective representation to a particular client,
he should withdraw from the case with the consent of

_ the client and the approval of the court, and should
assist the accused in securing new counsel. The de-
fender office should not seek to prevent the individual

attorney’s withdrawal under these circumstances.
v (iv) Whenever a defender client requests that
différent counsel be assigned to his case, the Defender

Director should investigate the grounds for the request -

and should assign new counsel to the client: if, (1)
this constitutes the client’s first such request; or (2)
the investigation discloses that the defender attorney,

for any reason, is unable to provide effective repre-’
~ sentation to the client. In all other cases the defender

office should refuse to reassign the case, and s‘hould

inform thé client c:)f his right to ,petiﬁion the court for

reassignmentof counsel. R ‘ ‘

" {v) Under no circumstances should the court
attempt to assign particular cases to individual attor-
neys: within a defender office. - . it

(2) Stage v. Continuous Representation ‘

Defender offices should pigvide for contingous
and uninterrupted representation of eligible clients
from initial appearance through sentencing up to but
not including the appellate and post-conviction stages

by the same individual attorney. Defender offices .

should urge changes in court structure and adminis-

tration to reduce fragmentation and to facilitate con-

tinuous representation.

X

¢.” Defender Personnel Policies
(1) Recruitment and Hiring of Personnel in De-
fender Offices 4 .

(a) Defender systems and offices should .ac-
tively recruit the best qualified attorneys available for
staff positions by advertising on the local, statewide
and national levels, and by formulating and promul-
gating hiring criteria and policies. Recruitment pro-
cedures should include special efforts to employ at-
torney candidates from minority groups which are
substantially represented in the defender office’s client
populations. AR L ‘

.~ (b) A national referral and placement sevice to
facilitate nationwide public defender {ecruiting and
placement should be instituted. =~ B

(c) Defender staff attorney appointments
should be made by the Defender Director, should be
based upon merit, and should be entirely free from
political ‘and other extraneous forces. Upon appoint-
ment, staff attorneys should be required to make a
time commitment of from two to five years to defender
service. L ' :

(d) Defender investigative staff should be sys-
tematically recruited; selected and supervised to en-
sure that the investigative function is properly dis-
charged. R ‘

(2) Supervision, Evaluation, Promotion and Fir-

ing of Defender Personnel
~ (a) The professional performance of defender
staff attorneys should be subject to systematic super-

vision, and evaluation efforts should be individual-

ized, and should include‘monitorrving time and caseload
records, review and inspection of case files and tran-

scripts, in-court observation and periodic conferences. .

(b) Defender promotion policies should be tied
to merit and performance criteria. Removal of staff

attorneys should be only for cause, except during a

fixed probationai’y period which an ofﬁce may employ
for newly hired attorneys.

(3). Defender Training - - 3

(3) The training of defenders should be syste- -
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matic, comprehensive, and at least equal in scope to
that received by prosecutors. Every defender office
should provide an orientation program for new staff
attorneys. Intensive, entry-level training should be

provided at the state or local level and, to the extent

possible, defender hiring practices should be coordi-
nated to facilitate an entry-level training program
which newly hired attorneys are not assigned to
routine office duties.

(b) Inservice training programs for defender
attorneys should be provided at the state and local
level so that all attorneys are kept abreast of develop-
ments in criminal law, criminal procedure and the
forensic sciences. Every defender office should main-
tain an adequate library and pleadings bank, and staff

“attorneys should have ready access to appellate slip

opinions, digests, legal periodicals and relevant loose-
leaf services.

(c) Every defender office should seek to enroll
staff attorneys in National and statewide training pro-
grams and courses that have relevance to the develop-
ment of trial advocacy skills.

(d) Defender offices should provide training
for investigative staff.

(4) Full-Time Defenders and Mlmmum Office

Size
(a) Defender Directors and staff attorneys

should be full-time employees, prohibited from engag-
ing in the private practice of law. Regional defender
offices which combine counties or districts should be
created where necessary to produce a caseload of suf-
ficient size to justify full-time personnel.

(b) No defender office should have fewer than
two full-time defenders. Where this cannot be accom-
plished by regionalization, it should be accomplished
by merging the criminal and civil legal aid functions.

d. Statistics and Recordl\ecpmg
(1) Every defender office should maintain a cen-
tral filing and record system with daily retrieval of in-
formation concerning all open cases. The system

_shotild include, at a minimum, an alphabetical card

index system with a card containing detailed and
current information on every open case, and a pocket
book or calendar which contains future court appear-
ance activity.

(2) Every defender office head should receive, on
a weekly or monthly basis, detailed cascload and dis-
positional data, broken down by type of case, by type
of function, by type of disposition, and by individual
attorney workload. Large offices should employ a sta-
tististiciar to facilitate the record keeping and mfor-
mation retrieval process.

(3) Individual defender attorneys should be re-

quired to keep time records, and these records should

be periodically tabulated by type of case, by’ court, and -

by type of function in a manner that will enable the
defender director to articulate, assess, and ]ustxfy case-
load limitations. - :

¢. The Defender’'s Role in the Cnmmumt/ and the
Criminal Justice System
(1) Every defender office should strive to instill
in its members a high standard of professionalism and
a sense of professional competence and excellence.

(2) The reiationship between deferiders and
prosecuting attorneys should be characterized by the
same high level of professionalism that is expected
between other reaponmble members of the litigating
bar. : :

(3) Defenders should be especially sensitive to.
the image they project to clients, and should accord-
ingly refrain from demonstrations of camaraderie in
and around the courthouse, the police station and
the detention facility with prosecuting attorneys and
other law enforcement personnel.

(4) Defenders should consult regularly with
members of the judiciary in order to promote under-
standing and resolution of problems. Defender attor-
neys should be subject to judicial influence and super-
vision only in the manner and to the same extent as
are lawyers in private practice.

(5) The defender should strive to eliminate areas
of conflict and to develop areas of mutual cooperation’
and understanding with his fellow members of the
legal community and organized bar, recogmzmg that
bar support can assist the defender in securing an
appropriate budget, resisting political pressure, and
instituting criminal justice system reforms.

(6) Defender attorneys should involve themselves
in programs and committees of the bar, and should
encourage, promote and participate in programs of
continuing legal education.

(7). The defender should scrupulously declme to
represent defendants who are ineligible for defender
services as such eligibility is determined by controlling
standards; provided, however, that this policy does
not interfere with the provision of early representa-
tion. Adherence to this policy should minimize the !
economic impact of the defender upon the private bar
and, therefore, avoid unnecessary conflict with this
important source of potential support for the defender.
Where the accused has been determined eligible for
defender serVices, the defender should withdraw from
the case in deference to private counsel only upon re-
quest of the accused. :

(8) The defender should educate the commumty
about the purpose and function of his office. He should
develop, and maintain relations with community cr-
ganizations to promote understanding of defender.
operations.and to assist in improving defender ser-
vices. He should include police, judges, prosecutors
and corrections personnel in defender training pro-
grams. The defender should make speakers available
for school and community organizations and should
encourage media converage and issue regular press
statements. Every defender office should have an
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official among whose responsibilities is press liaison.
Each office should have a procedure by which media
requests for information are channeled to the appro-
priate off1c1al

1. Budget Workload and Personnel Needs for De-
fender Offices

-a. Projecting Future Personnel Needs -

Alteriiative . ~ g

{1-1) Defender office personnel needs should be
projected by means:. of detailed resource- planning.
Such planning will require, at a minimum, detailed
records on the flow of cases through the criminal jus-
tice process, and on the resources expended on each
case at each step in the process.
~ (2) Datakeptin the criminal justice system should
be kept in a format that is intra-jurisdictionally
compatible across all elements of the criminal Justxce
_system. : :

Alternative

(1-2) Defender office personnel needs should be
projected by means -of detailed resource planning.
Such planning will require; at a minimum, detailed
records on the flow of cases through the criminal jus-
tice process, and on the resources expended on each
case at each step in the process. However, in juris-
dictions which have not yet developed necessary input
data to provide ascientific basis for accurately pre-
dicting future personnel needs, the caseload of a de-
fender office should not exceed the following: Felonies
per attorney per year: not more than 140; Misdemean-
ors (excluding traffic) per attorney per year: not more
than 295; Juvenile Court cases per attorney per year:
not more than 200; Mental Health Act cases per attor-
ney per year: not more than 200; and Appeals per
attorney per year: not more than 25. In offices lacking
investigators, the maximum of felonies per attorney
per year should be reduced to 97.

"(2) Datakeptin the criminal justice system should
be kept in a format that is intra-jurisdictionally com-
patible across all elements of the criminal justice sys-
tem. ‘

b. Assessing and Solving Current Work Overloads

(1) Establishing Maxnnum Current Workload
Levels’

(a) The single most important objective for de-
fender offices is to assure that all clients receive the
effective assistance of counsel required by the sixth
amendment to the constitution. This cannot be
achieved by the ablest and most industrious lawyers
when their workloads are excessive. Every defender
office should establish maximum caseload standards -
for the office for individual attorneys. These standards
should be approved by the defenders governmg
board.

(b): Caseload standards should reflect nanonal

standards ‘and guidelines. The determination by the

defender office of whether the office caseload or the
workload ofan individual defender is excessive should

take into consideration: (1) Objective statistical data;

(2) Factors related to the local _practice; and (3) An eval-.
uation and comparison of the workloads experienced,,

competent private defense practltloners

(2) Solvmg the Problem of Excessive Caseloads

(a) Defender office caseloads and individual
defender attorney workloads should be continuously
monitored, assessed and predicted so that, wherever
possible, caseload problems can be anticipated in time
for preventive action.

(b) Whenever the defender, having in mind the
office’s established workload standards, determines
that the assumption of additional cases by the office
might reasonably result in inadequate representation
for some or all of the office’s clients, the defender
office should decline any addlhonal cases untrl the:
situation is altered.

(c) The defender office, when faced with an
excessive caseload, should diligently pursue all reason-
able means of alleviating the problem, including: (1)
declining additional cases and, as appropriate, seeking
leave of court to withdraw from cases already assigned;
(2) actively seeking the support of the judiciary, the
governmg board, the private bar, and the community

in the resolution of the caseload problem; (3) seeking -

evaluative measures from the appropriate national or-
ganization as a means of independent documentation
of the problem; (4) hiring assigned counsel to handle

the'additional cases; and (5) initiating legal causes of
action.

Alternative

(d)-1 An individual attorney has the duty to
keep the defender director advised of his workload in
order to prevent an excessive workload srtuatlon

Alternative

(d)-2 Individual attOrneys in defender offices
are entitled to be heard in the process of establishing
caseload standards. If the office fails to establish stand-
ards, or if individual attorneys’ workloads exceed
established standards, an individual attorney who
reasonably determines that the assumption of addi-
tional cases might reasonably result in inadequate
representation for some or all of that attorney’s cllents
should refuse to accept additional cases. '

c. Defender Offzce Salaries

(1) The Defender Director’s compensahon should
be set at a level which is commensurate with his quali-
fications and experience, and which recognizes the
responsibility of the position. The director’s compen-"
sation should be comparable with that paid to pre-
siding judges, professionally appropriate when com-
pared with the compensation of the private bar, and
in no event less than that of chief prosecutor,
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(2) ‘The starting levels of compensation for staff
attorneys should be adequate to attract qualified per-
sonnel. Salary levels thereafter shall be set to promote
the Défender Director’s policy on retention of legal
staff and should in no event be less than that paid in
the prosecutor’s office. Compensation should be pro-
fessionally appropriate when analyzed or compared

" with the compensation of the private bar.

(3) In order to attract and retain qualified sup-
port personnel, compensation should be comparable
to that paid by the private bar and related positions
in the private sector and in no event be less than that
paid for similar positions in.the court system and
prosecution offices. :

d,. Nonpersonnel Needs in Defender Offices
(1) Budgets ' :

(a) Defender offices should have a budget for -
operating expenses that will provide for a professional
office, library and equipment comparable to a private
law firm of similar size. The budget should be flexible
50 as to allow the defender to reallocate without prior
approval of the funding agency.

(b) Defender office budgets should include
funds for procurement of experts and consultants,
ordering of minutes and transcripts on an expedited
basis and for other services procurement. Defender
offices should not be required to seek prior approval
or post expenditure ratification except in those limited
cases where the expenditure is extraordinary. ;

(c) Defender offices should have available up to
five percent of their budget for administrative costs of
payroll and financial management including audits,
personnel and purchasing administration and data
processing services. Smaller offices and project offices
should be able to expend up to ten percent of their
budget for these overhead expenditures.

(2) Office Space
. Defender offices should be in nonpublic office
space that offers ready access to the courts, detention
centers and client-communities. The space should in-
clude separate offices for management, legal and social
work staff, shared space for investigators, parapro-

fessionals and other support staff, secure space for con- -

fidential records, equipment and petty cash, and
reasonable allocations of ancillary space related to staff
size for reception and client wailing areas, conference
rooms and library, mailroom and reproduction, sup-
plies and storage. Separate toilet facilities should be
provided for staff. Parking should be provided for staff
that requires the use of an automobile for field tasks.

(3) Equipment Needs

- (a) Defender offices should be equipped with
quality communications systems including office tele- .
phone systems, beeper paging systems, telephone .

answering services and car phones.
(b) Defender offices should be equipped with

quality reproduction equipment which at high speed
produces “‘printéd pages’” quiality product. The equip-
ment should include capability for automatic feeding,
collating, reduction size of large originals, resolution
of light originals, and two sided copying for book
copying, forms reproduction, file reproductionand
administrative document reproduction. -

(c) Defender: offices with appellate responsi-
bility should be budgeted for implementation of word
processing systems. Automatic typing systems which
allow for corrections without retyping entire sections
should be provided. - . . .. o

(d) Defender offices where data requirements
warrant should have data processing facilities and ser-
vices on lease or contract, designed for defender re-
quirements. If the defender is included in a criminal
justice information system, the system should be re-
quired to meet defender specificiations regarding re-
porting frequency, data definition and format,

(4) Competitive Bidding for Budget Items

Defender offices should be exempt from govern-
mental public bidding requirements for purchasing
where the public bidding process cannot be com-
pleted for timely acquisition of service or equipment.

12. Diversion , ‘

a,: Caution of Expansion of Diversion : :

Defender:should seek to ensure that further expan-
sion of diversion procedures be conditioned, or pre-
ceded by, systematic inquiry into (1) the impact of
diversion on the defendant’s constitutional and sub-
stantive rights, and (2) the impact of diversion on the
defendant’s lifestyle during and subsequent to the
pendency ‘of criminal charges.

b. Hearing on Denial or Termination

The decisions to grant or deny diversion and to ter-
_minate diversion once granted should be judicial de-

cisions to be made under appropriate standards after
a hearing at which the defendant is represented by
counsel and during which all relevant facts are con-

sidered along with the recommendations of the prose-

cutor, the defense counsel, and other interested
parties. ‘

¢, Counsel at All Stages v

The defendant should have a right to the advice and
assistance-of counsclat all stages of the diversion proc-
ss. R . ‘
d. Initiative of Defendant
, Inquiry into thé potential eligibility of a defendant
for diversion should be initiated only at the option of
the defense. , ’

c.. Confidentiality ' s

Diversion procedures should be accompanied by,
guarantees of absolute confidentiality for all state- .-

ments made and information transmitted to decision-
makers and counseling staff.
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f- Waiver of Rights

The defendant should not bérequired to 'waiv'e‘,‘ Vas -

a precondition to participation in diversion, any right

the waiver of which is not absolutely necessary: to-

allow counseling prqcedures to be conducted.

.8. Diversion as a Disﬁos{tiorzal Alternative
Within the bounds of fact and law, the defense at-
torney should consider all available options, including

diversion, in.endeavoring to secure the best possible .

disposition for each individual client. The decision as
to the disposition to be sought is one which must be
made by the client, after the full and candid advice of
the attorney. That advice should include, inter alia,
the availability of Diversion, when - applicable, ‘and

the attorney shouild be prepared to'explain to the client -

all of the practical and legal ramifications of Diversion.
h. Diversion With Riglits Preserved ,
Should the client elect to seek Diversion, the defense

attorney must endeavor to protect those rights which
the client wishes to exercise. To the extent that Diver-

sion procedures and ‘conditions conflict with those

rights, the attorney should be prepared to challenge
their legality and/or constitutionality. :

i. Diversion Support Staff for Defenders.

Defender offices should employ staff to géther and ‘

maintain information on all aspects of the available
Diversion options and to assist defense counsel and
defendants both in determining the suitability of any
given program and in expediting the client’s entry into
a program -when the client so desires. '

13. Plea Bargainin g

a. The Defense Attorney's Interaction With the De-

fendant
(1) Counsel’s Role :
Defense counsel should play an active role as
counselor and advocate. The defense objective should

be to obtain the most favorable result available to the -

accused within an existing system.

(2) Early Representation :

Defense counsel should meet with the defendant
as early as possible after initial contact is made. Coun-
seling should take place in a setting affording privacy
and dignity. At:the first meeting, counsel should con-
duct. a thorough interview and should explain the
attorney-client relationship and any relevant court

" procédures.

- (3)- Discussion of Possible Plea

The attorney should communicate a determina- -

tion to represent the client fully, including representa-
tion at any hearings or trial. At the first interview or -
shortly thereafter, the attorney should advise the client -

he will discuss the case with the prosecution as a part
. of his full preparation and presentation, whether for

trial or other disposition: A general reference to plea
bargaining may also take place early in the contacts

with the client. But any decision as to a guilty plea

should follow==riot precede—full preparation of the -

case. R
(4 Case Preparation ‘ O
. Fl:l“ investigation embraces, at a minimum, a=full'
interview with the ¢lient, full discovery from the pro-
secution, interview of both prosecution -and defense
witnesses and. examination ‘of physical evdience, in-
cludmg the scene of the crime. All issues of law raised
?)y the facts, procedures, charges or statutes involved
In a case must be thoroughly explored. :
- (5) Early Release From Jail -

Defensekcc_)unsel' should seek the earliest possible
pre-tnal release' of an accused in order to avoid the
pressures inherent to he fullest possible_extent from
economic or familial pressures objective or approaches

by police or prosecution. Defense counsel’s objective

should be to mitigate the tendency of defendants in
custody to pleaq guilty to an unfavorable disposition.
(6 Informing_the Client

In discussing possible dispositions with .an ac- .

cused, the attorney should explore the broadest range
of factors and alternatives. The factors to be discussed
include the nature of the charges, the facts of the case,
the state of the evidence and possible defenses. The
objectives include reduction of charges in severity or
number, recommendations as to sentencing and alter-
native dispositions. At each point, the client's needs
and preferences should be ascertained by defense
counsel. :

(7) The Client’s Decision
The decision of whether or not to plead guilty must

. be made by the accused after full consultation with

the attorney. Counsel must advise the accused of the
collateral consequences of a plea of guilty as well as its
effect as a waiver of the right to trial by court or jury
and the right to confront or present witnesses, as well
as a waiver of the privilege against self-incrimination.
The defendant should also be advised that it is he, not
the attorney, who enters the plea of guilty and that
judicial inquiry will be made into the voluntariness
of that plea and may not seck to coerce a _choice by
threatening to withdraw from: the case or by using
other means to inhibit the-client. S :
(8) MaintainingInnoccncéWhilc'P!ea’dingCuixlty
A defendant may choose to plead guilty while still

maintaining innocence and defense councl may not
obstruct that choice. Counsel must assure that the de-

fendant has imade an informed choice in the light of

the alternatives realistically available. Upon entry of
such a plea, counsel has no obligation to disclose the
defendant’s claim of innocence, although' the de-
fendant remains undeér an obligation to answer ques-
tions truthfully. : Sl = :
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b, The Defense Attorniey’s Interaction With the Prose-
cutor Lo EERE . : ‘

" (1) Preparation for Plea Bargaining

" An attorney should not consider himself prepared

‘for effective plea bargaining until he has:

(a) -Thoroughly explored the factual and legal
issues presented by a case; S i
. (b) Considered various extra-legal issues that
are likely to affect the choice between plea and trial;
- (c) Developed background information about
the defendant =~ ; : »
, (d) Determined the defendant’s eligibility for
and willingness to accept various: correctional pro-
grams;
(e) Explored the various kinds of concessions
that the defendant might offer to the prosecutors;
() Evaluated the kinds of concessions that the
prosecutor might make available to the defendant; and
(g) Assessed the worth of these various con-
cessions in light to the customary sentencing. prac-
tices of the courts and the roles and practices of cor-
rectional authorities.
(2) The Filing of Pretrial Motions
A defense attorney should, with only limited azid
occasional exceptions, prepare and file the pretrial mo-

tions that would be necessary or desirable if his case

were to go to trial before engaging in serious plea dis-
cussions with the prosecutor.

) lConflicts of Interest in Plea Bafgaining. L

‘A defense attorney should not simultaneously

represent both the defendant and another person who

might be affected by the defendant’s guilty plea or-

plea agreement. o :
(4) Loyalty to the Individual Defendant
Defense attorneys should .view. each case as an

individual unit. Concessions for one client must never

be sought at the expense of another. .

~(5) ~The Irrelevance of Worklovad and Financial

"Considerations

Neither the burden of a defense attorney’s work- :,;
load nor the amount of his financial compensation -

should play any part in his plea negotiation decisions.
These decisions should be based solely on the best
interest of each client. _ ‘ ' :
" (6) TheUse of”qulective Bargaining'’ Strategies
Although extreme abuses of govermental power

coupléd with the effective consent of an attorney’s

client may sometimes j'usti'f'y coordinated action by
these clients, it is improper to take all cases of a certain

typé to trial simply to iprove a defense attorney’s’

overall bargaining position. '
(7) The Maintenance of an Adversary Spirit in
Plea Bargaining ' . :

A defense_attorney-fshguid approach the plea nego?
tiation process in an adversary spirit, seeking the best .

possible resolution of the case from his client’s per-
spective. His relationships with prosecutors should be
characterized by professionalism, mutual respect, and
integrity. TR : S

8 The"Timin.g of the Bafgain

Generalizations about when a defense attorney
can most advantageously bargain with a prosecutor

are likely to be inaccurate; the attorney must be alert -

to a variety of potentially relevant considerations.

(9) Negotiating or ““Lobbying”’ with Persons _

- Other than the Prosecutor L

- A defense attorney should consider the possibility
of a.legal challenge to the common practice of per-
mitting police officers-and complaining witnesses to
control the prosecutor’s exercise of his plea-negotia-
tion discretion. In the absence of a successful legal
challenge, it may be advisable to negotiate directly
with these persons, - :

(10) . Submitting the Case for Decision on the Basis
of a Preliminary Hearing Transcript, Stipu-

lating the Facts, and Admitting to a Finding

In appropriate cases, a defense attorney should
consider the possibility of entering a not guilty plea
and then submitting the case for decision on the bhasis
of a preliminary hearing transcript, stipulating the
facts, or admitting to a finding of guilty. -

(11) TheDefense Attorney’s Response to a Broken

Prosecutorial Promise
A defense attorney should take steps to reduce the
danger of broken prosecutorial promises by memorial-
izing certain plea agreements. When prosecutorial
promises are nevertheless broken, the attorney should
seek either recession of the agreement or specific per-
formance as the interests of his client may dictate.

(12) “Continuous’ Versus ‘‘Stage”. Representa-
tion , , ,

- To serve their clients effectively in plea negotia-
tion, defender offices should be organized so that a
single lawyer will represent the defendant from the
initiation of the proceedings through sentencing.

(13) Supervision of Plea Bargaining

Senior aﬂ,orneys in a'defender office should moni-
tor the plea agreements of staff attorneys and should
actively encourage staff attorneys to seek advice on
plea bargaining problems and. practices.
_ (14) Plea Agreement in Writing

The defense attorney must seek to assure that both

the prosecutor and defendant understand the terms'of
any plea bargaining. The defendant in particular must

understand the nature of the charges to which he is

pleading guilty and the minimum and maximum sen-
tences accompanying them: (1) Whenever possible,
plea agreements should be reduced to writing and
signed by both prosecution‘and defense either in a

- I-92

i

i
fl

#

j9int memorandum or by notations in their respective
f}les. (2) Defense counsel should make careful nota-
tions routinely in his file of all plea negotiations. (3)
- The defense attorney’s file should contain a form for
the defendant’s signature prior to entry of a guilty
plea. The form should contain advice as to constitu-
tional guarantees, the nature of the original charges
and the nature of the plea agreement.

¢. The Defense Attorney’s Interaction With the Judge

(1) Judicial Participation in Plea Discussions

The judge should not initiate or participate in plea
discussions. .

(2) Judicial Ratification of Plea Agreements
' The judge should have the power to ratify or re-
ject'any plea bargaining or to indicate the maximum
sentence he would impose prior to entry of the plea.

(3) Withdrawal of Plea: Court’s Failure.to Honor
Its Commitment
Should the court fail to honor its fatification of a
plea bargain or its indicated maximum sentence, the
defendant shall have the right to withdraw the plea
of guilty and proceed to trial.

(4) Substitution of Judges

~ Upon retraction of a tentative plea agreement or
the withdrawal of a conditional ratification or indi-
cated maximum sentence, the judge shall upon the
request of the defendant appoint a second judge to
preside over the trial.

(5) Withdrawal of Plea: Court’s Failure to Honor.

~ the Prosecutor's Recommendation
The defendant should have the right to withdraw
any plea entered in reliance upon a recommendation

by the prosecutor with which the judge does not con-
cur. '

(6) Inadmissible blnformatio,n

The following categories of information should
not be admissible against the defendant in a subse-
quent trial or other proceeding; ‘

1. The fact that the defendant has engaged in

- plea negotiations.

2. The fact that the defendant has entered and
subsequently withdrawn a plea of guilty.

3. Any statements made in the course of plea
negotiations, '

(7) Preparation for Bargaining With the Judge
The defense attorney must be fully prepared to
present his client’s case before seeking ratification of
a bargain, requesting an indication of the maximum
sentence, or otherwise discussing or entering the plea.
(8) Statemients on the Record

The defense attorney should assure that all com-
ments made by the court relevant to the disposition

. to be imposed upon the client’s plea are preserved on'

the record in the presence of the defendant.
(9) Post-Conviction Remedies

Tf}e defense attorney must pursue all available
remedies to enforce the plea agreement or obtain a

withdrawal of the plea or to correct other deprivations
of rights.




APPENDIX B

- Formal Request Letter and Application

Dear Defender:

Pursuant to our recent telephone conversation(s) concerning an
evaluation of your defender office, I am enclosing an application
which should be returned as soon as possible. The return of this
appl;catlon, with a cover letter requesting an evaluatlon, will
serve as your formal request for an evaluativhn of your office. This
application will also serve the functions of enabling us to
estlmate the size, scope and cost of your evaluatlon.

I am also enclosing a brief description of the evaluation
~approach and' the evaluation design Objectives for defender ser-
vices. These Objectlves were synthesized from accepted national
Standards, and proVLde the focus of the evaluatlon.

Throughout the evaluatlon, there"hould be an open dlalogue
and cooperation between the evaluation team and your program's staff
' in order to maximize the benefits to your office. In this regard, I
ask you to complete the final question on the application with
T : : ‘ o : candor (i.e. existing problem areas on which the evaluation team
e : : SR L - i ‘ should concentrate its efforts), All information received from this
: , ' o ~ o - i point will be considered confidential. 1If an evaluation is completed
e L ; ' ¥ o on your office, copies.will be distributed only to you, the. fundlng
' h_ ; o : ~'source, and the authority 1n1t1ally rewuestlng the evaluatlon (1f
i kR B , o ’ ~ it differs from your office).
o : ‘ We welcome the ooportunitj to assi%t'your program in providing

- the highest quality of service to your community and look forward to
- hearing from you.

:Sincerely

 staff
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APPLICATION FOR EVALUATION

Individual Requesting Evaluation (name, title, address, phone) _

. Name of Jurisdiction

Population (estlmate)

Office Name

Street Address

City, State, Zip

Telephone

Rural (estimate) :

Uroan (estimate) : %
: fice (nai Support Staff
1 ame
Head of Office (n_ ) (n er)
Number of Courts in Whlch Defenders Regularly Appear e No JUdgas .
Type of Cases Handled: Felony - Juvenile.
(estlmate %) ’ - Misdemeanor _____ Mental Incompetence
Appeals ) - Otherw; (spec1fy)’
Cuxrent Budget § A |
Funding Sources: City ; State_ Other .
A , ' County = Federal (specify)
‘Branch;Officesf(number) : fDivisionsf{names)‘
i Programs: Training Pretrial release
Spec1a; el Diversion - Sentence Alternatlves
S " Other (spe01fy5
Defender Selection: by independent board by Judges

i by election other

by elected officials

set term (how long?)

Defender Tenure:
at pleasure of (name and position)

Is there a law school nearby° (name and location)
Is there a prison nearby? (name and location)
Offlce s most serious problens (in order of importance) :
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THE EVALUATION APPROACH

Evaluation research is a method of assessment which attempts
to make -the process of judgment both accurate and objective. An
evaluation generally follows program implementation, and prov1des
a ba31s for further plannlng and program reflnement. ‘

A necessary feature of any evaluation is the existence of one-
or more goals or objectives towards which the program to be .
evaluated is working. A successful evaluation of a defender office
will allow the evaluator to determine whether, and to what extent,
the office is complying with legal and professional standards.
It will also provide the defender office with information and
recommendations which are useful for improving both daily office
operations and the quality of client representation. ZEvaluation
should be part of the process of planned change. A planning- ‘
action-evaluation cycle should be repeated until all objectives
are reallzed or until goals and objectlves are redeflned.

The three goals and eleven ijectlves to be used to assess the
delivery and quality of defender services are found on the fol-
lowing page. These have been developed through a careful process
of reviewing existing standards and goals and dlscus51ng the
significant issues with defenders and other criminal justice
personnel. By specifying these goals and objectlves, we are ,
implicitly stating that each defender office is undeir an obli-
gation to perform a variety of functions for its clients, the
criminal justice community, and the community-at-large. It is
the task of an evaluator to determine whether, how effectlvelx,
and how efflclently these functlons are belng performed,

S

To accomplish these objectives, the entire evaluation process
must be perceived by the evaluator and defender office as a
cooperative venture, with the exchange of information and insight
of benefit to both parties. The evaluation itself utilizes a
variety of techniques which, in-¢ombination, attempt to pro-
vide information which is reliable and valid.. It is up to the
evaluator, by the way in which the evaluation is conducted, to
assure the defender office that the evaluation is a means of
reviewing both the strengths and weaknesses of the current situation
so that future operatlons can be 1mproved before the flnal report
is produced

It is crltlcal that both evaluator and s*te realize that
every evaluation is fallible. In this regard, the draft report
of the evaluation will be returned to the office for review and
comment, and information will be sought from the offlce about the
deficiencies din the evaluation.
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The evaluation design has been structured in four phases:

Phase 1. Preliminary Evaluation Period

During thlis period the evaluation request is formalized and the
evaluation team and its captain selected. The Chief Defender at
the office to be evaluated is asked to complete a pre-eyaluation
profile (PEP) of his office, which is reviewed by Staff~ together
with the Team Captain during a preliminary site visit. These ma-
terials are summarized for use by evaluation team members and the
administrative and logistical aspects of the on-site evaluation
are planned. This period should take approximately six weeks.
Details of Phase 1 are discussed in this Handbook.

Phase 2. Case File/Docket Study Period

This aspect of the evaluation includes a statistical analysis of
cases closed by the defender office during the preceeding six
months of operation, and cases closed by the court during

the same time period. The case file and docket studies will pro-
vide comparable information for the defender, private attorney and
assigned counsel. Data gathering, analysis, and interpretation
should take approximately one month to six weeks, overlapping with
the preliminary evaluation period. Details of Phase 2 are dis-
cussed in Handbook II - Statistical Study of Defender and Court
Case Files. ,

Phase 3. On-Site Evaluation

Once pertinent materials have been summarized and distributed to
the ewvaluation team members, and the case file/docket studies

have been completed, the entire evaluation team will visit the
defender office site for a period of time ranging from five to
seven days (depending upon size of office and nature of the evalua-
tion). During this on-site period, extensive in-depth interviews
with individuals in the office, criminal justice system, and com-
munity will take place. A management analysis of office operations
will be made, as will observations of the attorneys at work. The
focus of the site evaluation, and the earlier design phases, will
be on one or all of the goals and objectives outlined previously. -
Details of the on~site evaluation appear in Handbooks III and IV.

Phase 4. Post-Evaluation Review

This period encompasses a series of interrelated activities: team
training, on-site evaluation; team concensus. Team members focus
on the substantive issues to be commented upon in the final evalua-
tion report. A draft report, written by team members, is edited by
the Team Captain, and reviewed by team members. A copy of the
report is mailed to the Defender for review and commentary. The
final report, including team and Defender commentary (when written),
is then given to the office and/or agency requesting the evaluation.
This period should take approximately one month. Details of this
phase are discussed in Handbook ITII.

1. The term "Staff" refers to the individual or entity concerned
with organizing and administering the evaluation effort. In some

cases, staff and Team Captain will be the same individual.
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Four types of data are

evalunpir b gathered during the course of the

1. Background: information which d i
/ escribes the criminal i
System and general community within which the office o;:§§tg§
as well as some aspects of defender office operations. uThis ’

. f 0 3 . . .

2. Quantitative: statistics which are dr
Sources. Two sources are closed defen
the court docket. Other sources include the daily jail visitork

logbook and parole statistics This i i
. ] . is informat i
Prior to and during the on-site evaluation. *OR 18 gathered both

awn from a variety of
der case files and

3. 2u;l§t:ti¥e: the subjective assessment of indi
ske O rocus on a specified defender activi i
t ' f ty or fu
go make a Judgmgnt about it. This informationyis gatﬁgiégn and
cgﬁéggstgg gn251§e evaluation through interviews with defenders
, efenders, criminal justice personnel and i '
groups, and through the observation of defénders agﬂwggﬁmunlty

viduals who are

4. Management: data on the da ~to-

whigh indicate whether the gperag?gngsggc;
adm}nlstration, and control are éfficient and
gchlevemgnt of the objectives held out for def
information is gathered during the on-

5 of'office operations
lanning, organization;
are fostering the

i ender offices. This
Site evaluation period.

All of the data gathered will b
so that the final evaluation is base
information which has been gathered

e used in complementary fashion,
d upon a large assortment of
through a variety of techniques.

R S LR PN

i AR

e

R
B st

R



) APPENDIX C

Evaluatlon Cpst Estlmate~'

l" i
L PRI T

it Gy Cin , :

The evaluatlon des1gn hasi|; een developed SO that the requestlng
authorlty can exercise a: degree of choice regardlng the exten51ve-
ness and cost of the evaluatlon.~‘

A- complete evaluatlon, 1nclud1ng each of the four phases of , |
the evaluation design, for an office with between one: (1) and,‘,_;f 4
twenty (20) attorneys will cost approx1mately $13,000. The major v T
portion of this expense ($10,000 in a 20 attorney office) covers . *
travel, fees and on-site. expenses for Team Members and Staff and L
is relatlvely conslstent.« : : 4 : T

There are, hovaer, a varlety of alternatlve procedures avall*
able to the requesting authority which allow: reduction in the scope
and cost, of the evaluation without impairing the valldlty of the work
performad. Recalllng that the fundamental approach in- thlS design .
centers on three major goals (delivery of service, competehce of
legal work, ‘and improvement of: the adversary system), the requesting
authority is in a position to focus the evaluation on. any one oY a
comblnatlon of these goals accordlng to its needs. ' P

For example, 1f a Defender Offlce is concerned prlmarlly w1th
the effective and efficient delivery of legal and supportive services
(Goal I), the evaluation could be limited to this one area. 'This
might reduce the scope of the docket/case file studies, the size of
the on-site evaluation team, and: the length ¢f the on-site v151t.v
Such an evaluation would cost approximately-$5,400.

i,

An evaluation directed at attorney performance under Goal II
could also be done at reduced cost. This evaluation would still
require an extensive docket study and wide range of interviews;
consequently, the savings would not be great. A Goal II evalua-
tion would cost approximately $11,000. :

RS TIEEE U TEEE S S : Because Goal III concerns (i.e. exposition and improvement of

' o : I 7 SRR - ‘ 3 the adversary process) are only one aspect of client service, an

R L o : . ~ evaluation limited to this area is not recommended. Under appro- :
S ’ SR ’ priate circumstances, however, the cost would be less than $3,000. Y

PR

: AT : SR S Sk : : The foregeing illustrations are given only as an aid for cost
D e e e e e e L T AR e e R e : _ estimation purposes and should not. be considered descriptive of the
e e e T L T e e T IR S : mentioned evaluative technigues. Additional varlables,‘lncludlng
the size of the Defender Office staff and the nature of its juris--
diction, both legal and demographlc, must be taken into account :
before more prec1se estimates can be made.

Vil
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will be«directly‘related,tO‘the'evaiuation cost.

- evaluation by using the accompanying chart.

i : ind the number of courts,
The size of the Defendor staff 4n e 1 € :
police prosecutorial'agenc1es, and community p;ograms with
which éhe Defender Office has regularxr contaﬁt wmlé mirgeiig
-si i i o be conducte
affect the number of on site interviews t ucted, a
b i aling with only a few courts,
5 attorney) rural office dealing W}t .
iaw enforcgment agencies and commun1t¥ groups‘w111 cos? less
to evaluate than an office of equal size 1n a metropolxtan
area "On the other hand, as office 'size 1noroases, and other
factors remain equal, economies of scale are 1nFroduoed.

o . interest is expressed in an;evoluat%on,'the i
defenggiesﬁguld contact the "court 5pe01allst" in b;S/géiherf
local, state or regional plann;ng agency to ascertain z Q 1
money is available and tc receive 1%structlons on how ofapp Yy
for funding. The "court specialist’ may»also be awa§ero
other funding sources for the.defender to oontact*ff.orecan
precise costs for the evaluation of a partloula; o f1ce
be given upon review of the Evaluatlon Application form.

i varie ding upon the

The cost of each evaluation varies gepen :
scope of the evaluation and the size of +he office and th a
‘urisdiction served. Once these factors have been determined,
%he team selected and the on-site time estﬁbltsie?, thisuizrthe

is ( 1v. estimate the total cost
of this Handbook can accurately total costs o ased

‘ ‘ ts ($115/day) and

current government rates. for consultan ;
2§ggnses.($333day for lodging and meals, $25/day for ground
transportation). In the event these rates are altered,kthe
estimates should also be altered.
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ON-SITE COSTS

Daily Cost/

T | A U N AN bW WEl

Days k Number of Team Members, Including Staff
n-Site Team Member=$115 4 5 6 3 (No Staff)
4 $ 700 $ 2800 $.3500 | $ 4200 $ 2100
5 $ 875 $ 3500 $ 4375 | § 5250 $ 2625
6 $ 1050 $ 4200 $ 5250 | % 6300 || $ 3150
7 $ 1225 $ 4900 $ 6125. $ 7350 $ 3675
+
Travel (includes $ 1200 $ 1400 | $ 1600 $ 1000
pre~site visit)
+
Pre~Site Costs $ 350 $ 350 $ 350 $ 350
. ‘
Report Preparation $ 345 $ 460 |8 575 $ 345
(3 days) (4 days)} (5 days)| (3 days)
+ £
Printing, Typing $ 200 '$ 300 $ 400 $ 200
and Supplies
TOTAL COSTS (without statistical study)
Days 4 5 6 3 (No Staff) -
4 $ 4895 S 6010 $ 7120 $ 3995
5 $ 5595 S 6885 $ 8170 $ 4520
6 S 6295 S 7760 $ 9220 $ 5045
7 $ 6995 S 8635 $10270 $ 5570
+
Statistical Study '$ 3000 $ 3000 $ 3000 $ 3000
| (subtract $1000 if only
studying defender files)
TOTAL COSTS (with statistical study)
Days 4 5 6 3 (No Staff)
4 $ 7895 $ 9010 | $10120 $ 6995
5 $ 8595 $ 9885 | $11170 $ 7520
6 $ 9295 $10760 | $12220 $ 8045
7 $ 9995 $11635 | $13266 $ 8570
I-101
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APPENDIX D

Letter of Evaluation Intent

Dear Defender,

The purpose of this letter is two-fold. First, it formally
acknowledges our intent to conduct an evaluat%on of your off%ce
as discussed in our prior telephone conversations. Second, it

provides you with further information regarding the goals of the
upcoming evaluation. :

A successful evaluation accomplishes two purposes. It allows
the evaluator to determine whether, and to what extent, the
defender office is complying with legal and professional standayds.
Once this assessment is completed, it provides the defendey offlge
with information and recommendations which are useful for improving
both the daily operations of the office and the quality gf client
representation. To accomplish these objectives, the entire evalua-
tion process must be perceived by the evaluator.and defgnder office
as a cooperative venture, with the exchange of information and

insight of mutual benefit to both parties. [Insert re: parameters
of the evaluation agreed upon]

You will soon be receiving a set of forms which constitute
the beginnings of the Pre-Evaluation Preparat%on phase. The .
completed forms will sensitize the Team Captain, Team Members and
Staff ﬁo your office -- its unique features and problems. They

will also allow us to plan in detail the "mechanics" of the

. evaluation.

Please do not hesitate to call me if you'have any guestions.
I look forward to meeting you.

Sincerely,

Staff

I-102

 APPENDIX E

'Létter to SiteAwith’
Pre-Evaluation Profile (PEP) Forms

Dear Defender: '

We are pleased to be working with you in the evaluation of the
.~ _program. Since we-view this evaluation ‘as a cooperative .
venture between the eévaluation team and your office, I encourage you to
reread the enclosures mailed to you earlier which explain thé general
approach the evaluation team will be taking. I have also enclosed
materials which I would like you: to complete- prior to the preliminary
_site visit to your office. -~ - - TR ‘

The purpose of. this evaluation is to assess the accomplishments
of ‘your office and determihe the extent to which your operations are
meeting legal and professional standards. 'In this regard we ask you
to respond quickly and accurately with the information you are .

being asked to provide the evaluation team. ‘ |

You will notice that toward the end of the Pre-Evaluation Profile
Forms enclosed, you are asked to comment about local problems and
issues and strengths' from the office's viewpoint. ' This will assist
the evaluators in getting a sense of the environment in which your
project operates, the range of problems facing the indigent in your
community and within the criminal justice system, your office's
strategies for dealing with them, what you feel your project's sig-
nificant achievements have been, and your plans for the future.

Your help is extremely important in having the evaluation team
make a thorough and fair assessment of your office. ‘Please review’
the eénclosed forms and begin completing them. The completed forms
should be mailed to our office by (ate) "' . We will
furnish the Team Captain a copy of these forms, so that -they can be
reviewed prior to the preliminary evaluation site visit. - : ‘

Sincerely,

‘Staff




S

PRE—EVALUATION'PROEILEuFORMS

Instructions_to Defender '

The information requested on the pre-evaluation profile forms
will provide the evaluation team with necessary. background data for

~its evaluation of your office.- When precise information. oa a topic

is not’ avallablelﬁprov1de either an estimate of the requested data

‘or an explanation as to why the material cannot be supplied. Under
-no circumstances should any:space on the pre-evaluatlon forms be.left

blank.‘ If terms used on the forms. are not approprlate to your . .
Jurlsdlctlon, replace then dlrectly on the form and complete the
question. The forms should be completed and received by Staff .
no later than (Date) « + The pre-evaluatlon site visit to vour

office by Staff and Team Captarn cannot be undertaken until the
completed. forms have been received. They will be reviewed by both

- Staff and Team Captain and form. the baSlS for the pre- 51te v151t

and discussion.

1. Please contact the approprlate agen01es for data whlch ‘does
not pertaln to office matters. .

2.';1Where statistics are requested but not avallable, note that -
- the figures entered on the forms are estlmates. -

3. Where descrlptlons are requested (e. g. ecent economic
problems in the Jurlsdlctlon), give a concise narrative of
“the 31tuatlon, its cause, its likely outcome, and. effectvon
defender serv1ces in your area. : e o

4.‘ ,Names, addresses, and telephone numbers requested should be

~complete and exact; they will be used by Staff to schedule
on-site app01ntments,~ A

Thank you for your cooperatlon.

‘1-104
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Defender Caseload Information
Instructions: Y
1. How does your office define a "case" for statistical“purpose$ (e.g. by client, by chargé@ etc.)?
2. For each of the past three years indicate the number of "cases" opened and closed by'yOur office
in each of the following categories along with the percentage of office .caseload represented.
Note how many attorneys have been assigned to each type of case, if your staff is specialized.
If not, put "unspecialized" across the "attorney"” column and note the total number of lawyers. -
at the bottom of the column for each year. If your office did not handle specified case types in .
a given year, put an "X" in the appropriate boxes. If there has been a major change in office -
"jurisdiction", attach a brief description of the change and its actual or expected effort in the 2
office. _ IR Lo . - :
19 ; : 19 o L 19 - , |
4 # 4 of % of # $ # of % .of ¢ % #of 3 of '
Open Closed Attys Caseload Open Closed Attys Caseload - Open Closed,Attys-Caseload
|Felony ‘ | e | -
Misdemeanor :
i
Juvenile’ , 1 - ) 3 ‘ : R R S 2
Mental : ' ‘ ( ' ; . | R T o o | i Pi g
Illness . ' I v RS | B ‘ ‘ : - g
Parole : _ , - - o T | o R e I
{Revocation 1 1 ; : ' SRR T & S | ‘ R ‘ %vaf
Probation : N Rl R ‘ B 1t -1 e 10
Revocation ' ' BE L Bl ‘ ; - 7 LS
Appeals | 1 g ' RSN [N IS | IR IS N jo .
Other A T N
’ R
TQtal
Form 101 :
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nefendexr Office Case Statistics

Instructions:

1.

Offenses by Original Charge - Select the three most frequently

occurring felonies and misdemeanors handled by your-office gnd
compile appropriate data. If clients are charged}w1th multiple
offenses, note only the highest charge. Key the prosecutor case
information to the same charges. (Form 302)

Pleas - Note how many and what percentage of clients entered a
guilty plea at first gourt appearance and whether that plea was

to the original or to a reduced charge. :

Pleags - For all guilty pleas, indicate the number and percentage
5F cases disposed of according to original and reduced charges
respectively. ) ' . : o o ,
Bail - Indicate for each year the numbeyx :and percentage'of clients
in felony and misdemeanor cases who were in custody awalting trial
and the reasons why- ' |

pDispositions - For each year show the nu@ber and percenpaggyof
félbny and misdemeanor cases that were disposed of by dismissal,
guilty plea or trial respectively. _

Trials Held - Of the cases that went to trial, how many (number
and percentage) were tried by judge and jury respectlvely.’

Tyial Findings - For all trials, what were the number and percen-

‘tages of cases resulting in judgments of not guilty, guilty as

charged, and guilty to reduced charge respectively.

gentences - Of sentences clients, how many (number and percentage)

Yecelved the stated sentence in felony and misdemeanor cases
respectively.

Form LOZ-;

P

1. Offenses by
Original Chg
Felony

Defender Office Case Statistics

19 19
Felony Misd. Felony Misd.
No. % No. % . No. %

19

No. % No. %

Felony Misd.

No.

%

Mlsdemeanor

2, First Pleas
Not Guilty
Guilty
Other

2A Pleas
To Original
Charge
To Reduced
Charge

3. Bail Situation

Personal Recog-
nizance/Parole
Bail Required
Posted
Unmet
Unbailable
Not Applicable
Data Unclear

4. Disposition
Dismissal
Plea
Trial

4A . Trials Held
Jury
Non-dury

5. Trial Findings
Not Gullty
Guilty as

Charged
Guilty with
Reduction

- Hung Jury

6. Sentences
Deferred or

Suspended
State Prison

County Jai

Fine :

Other

Form 102-2
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Yearly Court Case Statistics

Court StatiStics

et it oo

Instructions: Contact clerks in the 'two or three criminal courts

co ©7 ... in which défendexs most often appear. If relevant
statistics are not maintained, try to get appropriate-
estimates. ;

Instructions: Contact the court clerks in the three courts in which
~ your office most frequently appears for statistical
information. If statistics are not kept, try for R
estimates. , Trial Court- : ‘ '
‘ Limited Jurisdiction'~ I 19 - (#) 19 (#) o190 (#)

e
e i

1, How do courts in your area define a "case" (e.g. by charge, by

person charged, etc.)?

2. For each of the past three years, indicate the total number of
felony and misdemeanor cases filed in the three courts in which
your office most frequently appears and the number of criminal-

judges.

Criminal
# Felony

Cases Filed Number
# Misdemeanor Criminal Judges

9
rrial Court =
limited jurisdiction

Trial Court -
Limited jurisdiction

ﬁfial Court -
limited jurisdiction

T

’rial Court -

lLimited jurisdiction .

frial Court -
limited jurisdiction

r'rial Court -

Limited jurisdiction

19 - :
Trial Court -
limited jurisdiction

Frial Court -

limited jurisdiction

Trial Court -

Limited jurisdiction

. Form. 201

PSRt

Total Cases , o ; {

Disposition Method

Dismissal

Plea

Trial R

Trials Held
Jury

Non-=-Jury

Trial Findings

|Defense Attorneys

Not Guilty

Guilty

Public Defender

Assigned Counsel

Private Attorney

No Counsel

No Information

Trial Court - "
Limited Jurisdiction— II 19 (#) 19

#) | 19

)

ITotal Cases

Disposition Method

Dismissal

Plea

Trial

Trials Held

Ju ry 7 i 7
Non-Jury |

Trial Findings

Not Guilty

Guilty

Defense Attornevys

Public Defender

Assigned Counsel

Private Attorney

No Counsel

No Information

Trial Court -
General Jurisdiction 19 (#) 19

(#) 19

_(#)

ITotal Cases

Disposition Method

Dismissal

Plea

Trial

Trials Held
Jury - i

Non-Jury

Trial Findings
Not 'Guilty

Guilty

Defense Attorneys.
Public Defender

* Assigned Counsel

Privaté Attorne

No Counsel .

»No‘Information

Form 202 . ) ; I-109
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”'l Yearly PrOSecution’Case Stat;stlcs
Inotructlons-; Contact the prosecutlon offlce/offices for two or . thiee
courts in which' defenders most often appear. Indicate the inumber o cases
: rosecutors in each office and the numbers of felony and misdemeanor
gandled in each of the last three years. If precise flgures are not -
available, get estlmates.} o T s v | “<§ff . m; 2
7l§bv P Lo 19 - ‘ fs*>>~r5v,tv;9;—ﬂ
Felony  Misdemeanor Felony - Misdemeanor Felony 'Misdereanor
Prosecutordl . | PTRy 1o
# Assistants ; : RRS
Prosecutor 2
# Assistants.
Prosecutor 3 |
# Assistants- -
L
Yone proSecutor,defihesuamcase as:
‘u\ ‘L*J-
'\‘ ”V t i
VS ,
\ o S
g Q |
A 4 ) |
\' - ‘ 3’ : Form 301 T o ” ' ' " ‘ : N ' ,i ‘ - ,’ (" ‘ v&' K . : e , ,‘ ‘{)
SN S
i ‘ ’ e R
'i‘ R " .‘ o e s o et e i e Sz - ,.-,_‘..ﬂ_.n,,._.._-..__ TS ,.;j,,i,.,__,.,- R : &g
. fL%f; @;f@ ) i e 't e

| | A L ; | -~
Yearly Prosecution Case Statistics T
; - ] : ; . .
4

Tnstructlons- i ‘ ‘ g

1. Indicate on the. form. for each of:- thg:past three vears the number of
' cases handled by the prosecutor in each defender-spe01f1ed charge

‘category. Estimate if necessarv.‘ Key charqe cateqorles to Defender,

T case statlstlcs (Form 102-1).
2, . Indicate: the. number of cases dlsposed of by : trlal dlsmlssal, or -
gallty plea for both felonies and mi sdemeanors.w«,
3. Of cases: dlsposed of. by plea, how m ny. were, to. orlglnal charge and
. ‘how many to. reduced. charges.» If charges were reduced from felony to
mlsdemeanor,unote the, number in:the appropriate:box:; .
4. "0Of trials: held- in: felony and. mlsdemeanor cases, how many were by
judge alone, how many,; by jury° T g,.~:
5. " For all trials, how many cases resulted acqulttal gullty as
charged, guilty of reduced charge ,re.s:_pe,c:tlvely'> 5
19 ' .19 . 19
Felony  Misd. Felony ~ Misd. . -Felony  Misd.

-

1. Offenses by
Original Chg | , o \
- Felony : ' '

No. & No. % No. % No. % No. & No. 8

Misdemeanor

2. Disposition
Methad
Dismissal

Plea

‘Trial

No Info

e it
i

3. Pleas T A o o ,
To Original |- . o ‘ I T e “
Charge ‘

To Reduced [ T ; . —T
Charge - ’ : | B - '

Reduced from - : , R g i
Fel. to Misda~ |- , - 1 i o

4. Trials Held A U R R R | ?
Jury : : , _ | : |

Non-Jury S « ’ ' F"

5. Trial Findings'
Not Guilty

.JUlltY as 1 = iy‘ ' T S —1- -
« Charged o ‘ ; : e o

Guilty with § T T ﬁ
Reduction « o , i

Hung Jury - n | IR ' B 17

Form 302 = ‘ -
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“Give a bri%fxdemographlc d

Q'Cbmmhn y

; Climate =

total population, indigent
the ‘area i¢ rural; urban,
ficant'radﬂal~and%e;hnic<q

pective pxqportiOhsfbfrthé‘tb:
perdentagés‘of”retired-per50n$‘
obtained from census data availab
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~ Problems or Issues in Community
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Defender Office Contacts ' , N R

s

;Contact for Crlmlnal Justlce Legal §pec1allsts Out51de the Court

»m»tt“""‘““’:ﬂ-m
Vs

Instructions: List indiv fiduals in the follow1ng categorles who
have either regular contact with or a particular interest in
defenders and/or defender clients. This list will provide a
‘basic, contact group for interviews during the evaluation, so
please be accurate w1th phone numbers and addresses.

e 7 Name &.Address ' l‘elephone* Oontact Pemo

‘ﬁCoordinator;of‘Prof. - ity S | R e

A e T

Head of Cllnlcal Law
: Important Communlty Agenc1es and Groups I ERT Rt PR : {Program(s) ' v
- : S Contact ' : | / v

‘ v Name.& Address : Telephone Person = - ' Volunteer Programs _
B : ‘ — e ; (e«q. court,probatlon)_ S i
© Legal Aid Services ' ' R R < *

BN

RS & B - Association of ) A
~ . ; - : o  minority police - | - o SR R
Civil Rights Groups- ‘ : ‘ ' I : O - Important private '
{NAACP, ACLU) : 1 . ' o I - - legal firms (with
o ‘ } . , , , N | - criminal practice)
Minority Groups o Do . . L  Minority private
: ; ' R legal firms (with
o , ‘ R I TR - criminal practice)
Poverty Groups : : ; (R Private attorneys
‘ S ST P D . Serving frequently as
Alcoholic Rehabili- [ ‘ ] L : , ass1gned counsel ‘ o : S R o
S tation Program ' ' ‘ T e . ' R T P A £
P . (state or 1oca1) : : ; - ':t;fﬁ kReglonal, State and Local Crlmlnal Justlce Plannlng Bodles '

1

Drug Rehabilitation : | ’ ' P : e Name & Addressv;;«.,.__ ,T\elephone- _ Oontact Person_
Program (state/local) . , I A b ' ~ L »

State Planning Agency

Exeoffenders'Groupk

e e State Planning Agency
e 5 Public Social o ' o
s Services Agency

: R ; R - Regional or County
Private Social = ST e : SR i - L S e ] o o i
Serv1ces Agency 1 ' : O ~ - o R S ‘ I

e 7. , ' ; ) ' o N . Regional or County . o .
R Concerned Cltlzen : S ‘ v i L o T s

’ ‘ ; . R , Local ‘ o
Vocational Training L e ‘ ~ : » : , S e e A : SRR
Programs : o : . v o , ; , , ;

B Local = o i e O TR S I L

~ S 1 | f | | @ | LEAA Regional
Contacts for Criminal Justice Legal Specialists Qutside the Court = SRR e . Representative

el o S ~__ Name & Address _ Telephone Contact Person
' President of Local R A , O R s R I )
Bar Association e ' L R ' ' o S ' : ~

Liaison with Local | e B T Form 403-2 .. . °

Bar Associaticn




}: ‘Government Officials - BT )
; TR et - i T T S Political Attitude
¥ ..Name & Address Telenhone Cons., Mod. Lib.,
Mayor - :
. City/County -
Council Members .
Influential in o
Defender Funding
 _Government or B ‘
criminal justice . " ;
~liaison : o
EAdv1so;y/Govern1ng Board Members . i
‘Address Position/ Date Check 1f
Nameﬁ Telephone "Afflllatlon Began 51gn1flcant role'
Sl
O i,
nd1v1duals Playlng a Slgnlflcant Role in Fundlng ,
Position/ . : Role/
Name & Address : Afflllat;on "Telephone Problem
E‘orm" 403-3 A |
. T I-1l6 0 £
- '; o i
o ’ SEL ) ”H v' - S

Crlmlnal Justlce Offlc:l.als W:Lth Whom the DefenderOff:Lce Has F;:eqwnt Contact

Courts

Judges, including
Presiding Judge,
Lower Court;

Presiding Judge,k
Superior Court

Clerk‘of‘Courts

Felony & Misdemeanor

Pollce
Chief of Pollce

Minority Police
%Officer(s)

Jail
Sheriff

Supervisor -

Day Shift

vSupervisor - ;
Night Shift

Guard{(s)

Prosecution
Head Prosecutor

Chief, Lower Court

st

Chief, Superior Court

Form .403-4

Nature of

Name & Address o

: ‘Telephone

Problems:

R

Ny . ) X s
| FR . : . ,
v i @ S



g Cr:.mmal Justice Offlolals WJ.th thn ‘the Defender Off:Lce Has Frequent Cogt;atc;r écoong:,) '
"l%' L 'f"'V'o '1_ .v,‘ﬁaw, Name & nddress - e Telephone Problem

Ve

L mee ‘ State Agencies With WhiChtheDefender' Uf‘fi‘oe“%H‘as .Fr'equent» Contact‘
Assistant Prosecutors :

R I Ty Lyl oo 4ntiio. Contact - Nature of Contact/
Name & Address . - - Telephone ',Person - Problem, 1f any

X

#

‘Probation 5 . L . A 3 e
Chief Probation ' D , o &
Officer

. LT

. Probation Officer(s)

v &P

S Court Rehabilitation
: "Division

Parole~w' ' , .
‘Chief Parole Officer

Parole Officer(s)

‘ , ‘ ‘ ‘ : : Community Agencies With Which the Defender Office Has Frequent Contact
Diversion Program : : ; - , :
Director

, : : ) o Contact Nature of Contact/
), , } § , : - Name and Add:ess ' Telephone Person ~ Problem, if any
: Counselor (S) | o . . i ‘. . ) AR )

Alternative Correc- .
tional Programs
(e.g. halfway houses)

Juvenile Authoritz‘

Bail Program"

Form 403-5

: Form 403-6
I-118
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L % ; Criminal Justice Salaries
i % Court -Salaries o - i
SN R T P 2 R O . i “Ave’rage { '
8 + iCriminal Justice Climate - . Sy . S : . g
«F , SR ‘ - - e T VP051t10n ; ____Annual Salary ~SalaryRange ;
. Instructions: Give a brief narrative description of your criminal o S ,
kjustlce system and its participants.  Include information on.how = -Felony Judges
judges, prosecutors and chiefs of law: enforcement agencies are :
selected and their tenure in office. Then describe each category ‘ - ° P
~generally in terms of its members' attitudes toward the defender L Mis emegggr - S : §
and their receptivity 'to change in the system. Indicate the effect : : _Judges S ' | :
You feel these attitudes have on the defender office or its clients. ’ : ( . \\ | ' ' :
; _Courtl Clerk ,
Descrrne any recent statewide, reglonal “or local crlmlnal Justlce' ‘ ‘ , \\

issues and their impact on defender services. . L e .
p : Prosecutor's Office Salaries

‘ R - ‘ _ : Average
Attach an organlzatlonal chart of the court structure in your , o PR : , ; ‘
Jurisdiction and state. — , Y o Position ‘ Annual Salary ; Salary Range

Chief Prosecutor

Supervisory
Attorneys

| Asst. Prosecutors , ; ' %

Chief/Senior
Investigator

Investigators

Office
.Administrator

Para-legals’

Legal Secretary

|Clericals

‘ : N - Police Salaries :
il , E 5 B ' ’ : Average - ; ~
S ‘ e Position _ ___Annual Salary Salary Range

Chief of Police

Police Administrator

Lt Detectives

 Fomsol RE ot e  Form 502-1 I1-121
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" Police Salaries (cont.);,& i

Average
Annual‘Salary,

Salary Range

Position

77} yniformed Officers

Sheriff

i
i

Uadersheriffk

Jail Supervisor

Deputies

SN

Form 502-2
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Crlmlnal Justlce System --Prlvate Bar | ~ é~‘
Instructions: Contact prlvate attorneys 1nvolved in crlmlﬁal work
either on retainer or court a551qnment.v Get their estimates of the
"901ng rate" for the relevant types of cases specxfled below.

How ‘would you characterlze the attltude “of the 1oca1 Bar towards
the defenders (check one):

Active support .. - Active opposxtlon

Passive support T Passive opposition ’
Approxlmate Tee schedules for . prlvate defender attorneys-
\ : Additional Charge

Type of Offense Retalner tor Trial Work Hourly Rate
Murder | ‘ o i .
’Serious’Felony ?
Misdemeanor ;

Serious ftaffioa‘ ' ‘a
Number ofgprivate attorneys doing criﬁihal wor;”frequently?
Percentkptivate attorneys;doing'assiqnee'criminal work?k
Describe aSSigned counsel system'ih your jurisdiction.

Current fee.schedule for‘assigned‘counselz : , ;
- ’ : ‘ Per Court

Hourly Rate OR Apgearance~3ate

' Type of Offense OR Per Case Rate

‘ Murder

Serioﬁs Felony'

IRy
sMisdemeanor :
. = - :
Serious Trafflc
Is there a max1mum fee for a551gned coansel° -If so, is it

fized by statute 7 by court rule by common practice
N
A
Form 503
: I-123
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"liberal-conservative lines and
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" Political Climate

. L e L S TR S R AR
- 'Describe the political climate in your community. First indi-

cate the organization structure(s) of the local governmental unit(s)
which provide defender funding. Then describe their orientation along
their general attitude(s) toward. =
minorities and the poor. S o ‘ 1
Finally, describe the social/politicdal attitudes of active community

organizations, the press and minority community groups. Mention ‘any |
effect these attitudes have had on the defender office and its clients.

Form 601
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X o ‘ Defender Office Informatlon

‘Attorney Tralnlng. No_.. . . Yes L R o .
If yes, check followlng appropriate areas-;;ﬁﬂ"f'5“ IR R

| , : Telephone.
iAddress: : Day «Evening4

t
Y,
'

 Orientation 39Y951ﬁ?{3rtlﬁé"m\7fJw.How longz 0

oo -Desecribed: . s T Sy el ~?u NENS SRR e

: B T e B
: Head Defender}(Name)“

oSt

BLanch Offlce (1f any) :

PLFASE ATTACH A COMPLETE LIST OF DEFENDER OFFICE PERSONNEL BY FUNCTION , ; . ’ e B Lol e
"(lh part-time,. place asterlsk by name) . ‘ . , In-Service Yes. -~ - 'No ___  How frequently? = ' |
; Average Years : . , s : Ty

Total Personnel 4 Full-Time # Part-time Salary Range in Office : : ~ Describe:

”Chief Defender , = | ; , - ” R T T e e it
“Supervisory T T : .
Attorneys

R

Attorneys

Investigators , v ‘ = ) | : L Prior evaluations of the‘Office:ﬁvyés_ ) U Neo . o ‘ é

? Social Workers o | | o ' | iicgziéngiiigigenclose a copy of the evaluation report and’
Law_Students

Ex-Offenders - ' . o | - Prior evaluations of the criminal justice system in your jurisdie- ;
E fer : . tion: Yes No ‘ %

Other Para-Legal ‘ : e o
Secreta}ies ] , - _ . If Yes, please enclose a copy of the evaluation<xepprt‘anqi

(Clerical) v | , L : recommendations. : : : R L "f;“ ‘v>j
Office - ’ L , 7 A o FP
.| Administrator ‘ '

gMethod‘ofnSecuring personnel:

Chief Defender

Assistant Defenders

Attorney Speolallzatlon'.'No " Yes  If yes, check the following
if appropriate: '

By case type (i.e. juVenile, adult) . By seriousness of charge

(i.e.rmisdemeanorf felony) _ By stage of adjudication (i.e.

horizontal/vertical)

Form 701-2

o T2 1-127 RIOry
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Defender Office Information - Budget
3 S ‘ PLEASE ENCLOSE ON
Defender'Offic Information - Advisory Board E COPY OF THIS YEAR'S REQUESTED AND APPROPRIATED BUDG
Date PrOJect f.l.rs AT S v ET.
Instructions: After prov1d1nq the basic information requested on € funded — __ Budget:
.this form, give a brief narrative description of ‘the Board's role Total Budget: 19 ’
“in funding and; operatlon of the defender office. Mention any 91g- (last three e i
nificant 1nterwentlon in defender operatlons and its effect on defender years) 19
services. Does “the Board or its members become involved in 1nd1v1dual -
ases? 13
| Source of this P d
Advisory/Governing Board: Yes No yYear's funds: Federal § 3 of total
: - J : -
‘ ' S
If yes: Number‘ Length of Term tate $ % of total
e AN : ) " ‘v - . ) et K L .
Frequency of Meetings ocal $ % of total
, Selection procedures ther § % of total
o | Request periods: '
Which of the following are represented:
> : : Annually Semi
v _ . , - emi-
Criminal Justice community: Judges Prosecutors -~ iTannually = Monthly Other
o To whom is proposg - —_—
e
Defense ‘Law Enforcement ‘ posed budget submitted:
T e ST S SR To whom are budget
General community: Business leaders Community leaders g reports <ubm1tted L
; gtk S S B ‘ Report frequency:
Bar
~ Annually Semi
) —__ Semi~
~Consumer community: Poor _Former clients l-annually —___ Monthily : Other
ing . —
, Other: ‘ Ying budget: ; .
‘Board Minutes: Yes ___ No If yes, attach minutes of last
three meetings. T IR .
Specizlly funded programs:
Recent funding problems:
e A
o | L ey - | |
L Form 702 - e . LI , e . ‘7} ' Form 703 e e -AAI;lzg
- o S N o S *’ - . g . 51{~5' ~ - e i T : 5
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DEFENDER OFFICE ORGANIZATIONAL CHART

- Form 704['

your defender office.

N
e
N
R

. I-130

Please attach an organizational chart of the,structure"withiﬁ_

équ&{{ff““,

-

DEFENDER OFFICE DEVELOPMENTAL HISTORY

Please cons;ruCt‘a brief developmentalyhistory of the office.

Include such developmental 1nformat10n as: circumstances under

'which the office (or defender system) was developed prov151ons

for 1nd1gent defense prlor to the offlce s ex1stence, or1g1na1
ot ‘_/ g s ‘
goals, size of personnel and budget for the offlce, course of

growth over theryears. Please try to restrict your commen;s;to

3 typed pages or less.

FORM 705 :
¢ I-131 it
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T "; DEFENDER OFFICE - SELF PROFILE

' What are the critical problems fac1ng the Defender Office of which

the evaluators should:be aware? -

i
|
N,
; Sy
R0
i
G

What are the ma]or strengths of the Defender Office of which“the
evaluators should be aware? : e L - .

W