
-----------------~--------........... - . 

This microfiche '."laS produced from documents received for 

inCitJsion In the NCJRS data b.ase. Since NCJRS cannot \l)(err.ise 

control OVlH the physical condition of the documents submitted. 

the Illdlvloual frame quality ~il! vary The resolution chart 011 

This fram\} may be liSCO to evaluate tt1C dncumellt Quality 

rr - 1,1 
I 

I 
I 1.0 t 
P 

- '. , 
~ -

I 

.... \ ;'" 

1 1,1 
._. 

18 

11111
1
.
25 il!i 1.4 ,1.6 Idl=== 11,_-= 

Wlcrofilnllrlg procedures used to create this fiche comply \'lith 

tho standards set forth in 41CFR 101·11.504 

POints of vie\'] or opinions stated in this documcnt afe 

those of the authorls) and do not represent the official 

position or policies of the U.S. Department of Justice. 

U.S. DEPARTMENT Of JUSTICE 
LAW ENFORCEMENT ASSISTANCE ADMINISTRATION 
NATIONAL CRIMINAL JUSTICE REFERENCE SERVICE 
WASHINGTON, D.C. 20531 

217 77 

1, , 
J U • ; i I m e d 

~.---:-; ~12~'· ." .. 

/I ........... · .. v .. :· .. , ,' .. ,:<-'<-, .. 

J' : 
I . 

! 

I.·· 

I; 

J 
';1 

'.:'.1 

[' 

uu=~[E @~~~ [J) 
J[UJ~V 

I' 

II 
I 
! 

I 
t .. 1 

II 

I·J 

I.] .• ' I' 

" 

I·····' 

•.•.. ~. " . , ',0 , .. '.' ,,~-,\~ .. ~:-"-:'77"~;' ~..,,-, ,------,.--.~. . ~J · 
r,::·'.:··.'·'-~;~::~:~:·.·:·-",·\".·:·;;~·~;-: ... ~~y~: .... '.'-<:. :.,.:;.~'.,';,~\~.-' .. > :.,' - " ." - , ." ~,>"" .<;-, , .'" .~-,- ...... ' .. _'. ".~,; .. ,~,' .. ' .. -~-:.; -' ...... : ......... :":"". ". ,.,',;;.;.:,.., ',,>:,0,:: ,~: . .:...;.:,.;~; ..• ~':......'..;.;..";.....' :;..... .. _....-.:..--..;......~~~_-'-"-.. ~ _______ _ 

If you have issues viewing or accessing this file contact us at NCJRS.gov.



~------------------------------------------------------------------------------

.. 

• 

.. 

THE GRAND 
JU V 

This booklet was produced under a grant conceived 
by Judge F. tl. de Lari os of the ~lorthern [)i s tri ct 
Municipal ~ourt of San Mateo ~ounty, (a1ifornia. 
The project was financially assisted through a fed­
eral qrant from the Law Enforcement Jlssi stance 
Administration and the California Office of Criminal 
Justice Planning. Opinions, findings and conclu­
sions in this publication are those of the project 
staff and not necessarily those of LEAA, COCJP or 
assistinq aQcncies . 

rourt Support Personnel Project 
Skyline College ~ 

San Rruno, (A 94n66 
Douglas C. nliver, 
Project Director 

1300klet 

Researcher/Writer: naniel Rranch 
Editor: Theani Louskos 

Graohics: Jan Kirkpatrick 
~~an us cri pt Typi nrt: Donna Hughes 



PAGf: 

INTRODUCTION • • • • • " • • • • • . . • • . . • • . .. 1 

PROGRAM OBJECTI VES • • . • . . • . . . . . • • • . • • • 4 

COMMENTARY • • • • • • . . . . . . . . . . . 5 

Oefi ni ti on of the Grand Jury . . . . . . . . . . . . 5 

Hi s tory of the Grand \Ju ry 6 

Selection of a Grand Jury 7 

The Functions of the Grand Jury 8 

Court Personnel and Procedures for the Grand Jury 13 

Crit; ci sm of the Grand Jury . . . . . . . . . .. 15 

CONCLUSION • • • • • • • • • • . . • • • • • . • • • • • 18 

SELF-REVIEW TEST . • • . • • • • • • • • • • • . • • • . 19 

GLOSSARY • • • • • • • • • • • . • . . • . • • • • • • • 21 

SUGGESTED REAOING • • • • • • • • • • • • • • • • . • • 23 



So you have been arrested for bank robhery. Sitting in your cell 

you search past memory for i nformati on. v!hat '>'Jas that you heard about 

constitutional rights? While you ponder this rroblem a lawyer enters 

your cell. After explaininq your innocence, you ask him to describe the 

rights you have as one accused of such a serious crime. He smiles 

hriefly, takes a d~ep breath, and begins a short lecture. 

Well Mr. McHenry, you are charqed with hank rohbery. Since that 

crime is punishable by imrrisonment in th~ state prison it falls into the 

general classification of crimes called felonies. All other crimes are 

classified as either misdemeanors or infractions. 

As a felony suspect you have the riqht to force the prosecutor to 

substantiate the charge against you. This must he done without delay. 

In California the prosecutor has two alternative ways of satisfying this 

burden of proof. He may seek a Grand aury i ndi ctment or fi 1 e an i nformati on. 

This afternoon you are scheduled to appear in Municipal Court for arraign­

ment. The .iudge will arraiqn you by readinq you a formal statement of the 

charqes against you given him by the prosecutor. The court calls this 

fonnal statement a romplaint. At this time you will also enter your plea 

of not guilty and ask that a preliminary hearing date be set within ten 

days as is your statutory right. The t1unicipRl (ourt holds a preliminary 

hearing on all felony charges filed with theJ11. The hearing determines 

whether enough evidence exists to justify continuinq the criminal proceed­

ings against you. The prosecutor must show that a crime has been committed 

and that it is reasonable to helieve you conrnitted the crime. hfitnesses 
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will testify at the hp.arina and relevant physical evidence will be 

introduced. You have the right to cross-examine all of the nrosecutor's 

witnesses. You may al so put wi tnesses on the stand to testify in your 

behalf. At the end of the hearing the Municipal Court judge must decide 

if the prosecutor successfully SUbstantiated the charges against you. If 

he did, the judgp will issue a formal order to have you bound over for 

trial in SUDerior Court. This is appropriately called a binding order. 

Let's assum8 the prosecutor successfully substantiates the charges 

against you in the Municipal Court Preliminary Hearing. 11hile you are 

still in jail he must make out a new formal statement of the charges 

against you to file in Superior rourt. The Superior Court calls this 

formal statement an information. You will appear in Superior Court for 

arraignment just as you did in Municipal Court. The judge will read you 

the charges contained in the infor~ation and give you a copy of it. You 

will again enter a plea of not guilty. The judge then sets a trial date. 

All of the Municipal Court proceedings are by-passed when a criminal 

acti on is brought agai nst you by a Grand ~lury i ndi ctment. In effect, the 

Grand Jury replaces the prelim'inary hearing. It determines whether enollqh 

evidence of a crime exists to justify your arrest and subsequent trial in 

the Superior Court. If the Grand aury determines that there is sufficient 

evidence, it issues an indictment. The indictment authorizes the arrest 

of the person named in it and serves to initiate criminal action against 

that person in the Superior Court. 

In the rriminal Procedures series produced by the Courts Project, we 

followed three different cases, one misdemeanor and two felonies, from thA 

filin9 of a comolaint in the Municipal rourt through the various court 
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proceedinqs (in both ~1unicipal and SU[Jerior Courts) required for their 

disposition. 

In this booklet on the Grand ,Jury, \lIe examine in depth, an alternate 

means for initiating criminal action against an individual suspected of a 

crime. As you will realize from this readinq, there are some marked 

differences between the two methods of orosecution. 

The hooklet will present a brief introduction to the concept and 

historical background of the Grand Jury system. It \lJill also examine 

se 1 ecti on procedures for the Grand Jury, how the Grand Jury exam; nati on 

and investiqation process works and th~ role of Superior Court personnel 

in providing support services to the Grand Jurv itself. Finally, the 

booklet focuses on some of the controversy and criticism surroundin~ the 

Grand Jury System today. 
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r P I) G D !\ r1 n ~ \ I E ( T I \! r-: s 

After reading this hooklet, you should be able to: 

1. Define IIGrand lluryll and describe its function \'Jithin the crilTJinal 

justice system. 

2. Describe two methods presently used to select notential Grand Jurors. 

3. Bri efly expl ai n the steos of a Grand l)J:ry investi ~ati on. 

4. Describe the role of the prosecutor in the Grand aury's investigation. 

5. Describe the recordkeering and suprort servicps rrovided the Grand 

~lury by the: a) Grand lJury Cl erk 
. . 

b) Courtroom Clerk 

6. Describe and comment on three major criticisms lev~lled a9ainst the 

Grand Jury system as it ex; sts today. 

After you have finished readinq this booklet, take the Self-Review 

Test at the end of the text. 
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D E FIN I TIn ~J n r T I ~ E r, R ,~ N n \ I Il R Y 

Section 888 of the California Penal Code defines the Grand Jury as 

II a body of persons selected from the citi zens of a county to i nqu; re into 

puhlic offenses committed or triahle in the county ... " Its principal 

function is to hear evidence nresented hy the district attorney and decide 

whether an individual should be "indicted,1I that is, formally charged with 

a criminal offense. 

In addition, the Grdnd ,Jury has the duty to make criminal charges on 

its own initiative when they discover facts justifying such an investiga­

tion. All Grand Jury investigations dealinq \·lith criminal charqes must be 

limited to felony charges committed within the county it sits in. 

The Grand Jury also investigates civil matters such as municipal 

government corruption and prison administration. 

Each Grand JurY is loosely attached to the local Superior ~ourt. A 

Superior Court ,Judge presides over the jury, rulin9 on any questions of 

evidence that might arise. In addition, Superior Court support personnel, 

including deputy and courtroom clerks, provide administrative and clerical 

services to the Grand Jury 'itself. 
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QlSTfJRY n F T II r 
I ,1 ,! ,I ~ Y 

The Grand Jury oriqinated in Fnnland. Most scholars trace its 

origins to the Assize of Claredon that took olace in 1166 A.D. There 

I<i ng Hen ry II provi ded that "12 qood and 1 awful men among every 104 men 

in nach village rnveal under oath the homes of those guilty of criminal 

offenses. II Reports by th i s body of 12 ~<Jere made to the royal sheriff. 

Those accused of specific crimes could defend themselves before the King's 

representatives by denying the charqes and submitting to ordeal hy water. 

If after heinq lowered into the water, the suspect sank he was declared 

innocent. If he floated he was deemed qui ltv. ronsidering the average 

swimminC] ability of citizens at this time a oood many innocent persons 

must have been lost in the waters of justice. 

Initi ally the Grand ,Jury was used by the Ki n9 to en 1 aroe hi s power 

and increase the number of persons standinC) trial. Fventually, however, 

it evolved into a device protecting the innocent from overzealous prosecu-

tion. Today, as not(~d hy the /\rnerican f1ar Association, the Grand Jury is 

both a sword and a shield of dustice. It is a sword because it is a 

terror to criminals. It is a shield hecnuse it is the orotector of the 

innocent iH]ai nst unjus t prosecuti on. 
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S E L E r. TIn rl (I r- 1\ (l R 1\ r.J!1 .1 I! ~ Y 

Generally, citizens are nicked from the general rublic to serve as 

grand jurors. Jurors selected must he citizens of the United States and 

residents of the county II/hich the; Grand ,lury is to represent, for at least 

one year. These are the only uniform requiremen+,s. The Superior Court 

Judges of each county carry out the actual sel ecti on process. llurors are 

usually outstanding mp.mbers of the community selected in part on the basis 

of their civic activity. They are often known personally by the Superior 

Court Judge nominating them. Grand Juries selected in this fashion are 

called "Blue Ribbon Juries." Since much of the criticism of the Grand 

Jury focuses Uflon this rather undemocratic method of selecting jurors some 

counti es have abandoned the "131 ue Ri bhon 11 method for a more repub 1 i can 

process. 

In California, Marin r:ounty actively seeks community participation 

in the Grand Jury selection process. The county seeks applications for 

Grand Jury positions from a diverse collection of community groups by 

placing ads in the local newspapers and by sending out requests to commu­

nit'y 9roups. Using a computer, these applications are sorted out and a 

manageable group se1ected. From this group the Superior Court Judges 

select the Grand Jury Panel. 

In January 1976 the San Francisco Superior Court Judges voted to use 

a new method of selectinq jurors. Instead of the judges nominating jurors 

as in the past, the jurors are randomly selected by the county clerk from 

the voter registration list. This proposed change effects only the lq7fi 

Grand Jury selection. At the time of this writing no committment has been 

made to make it a permanent change. 

-7-



In San Francisco and thr. "Blue Ribbon" counties, all those called to 

serve must report to the presiding judge at a specified time. Some may 

not be able to serve on the Grand Jury. If these people have proper 

excuses they will not he forced to serve. Only a real emergency \'1ill 

excuse those nominated from servino as Grand Jurors. The selection process 

ends when the re~uired numher of jurors are present, qualified. anrl willing 

to serve as Grand Jurors. California state law sets this numher at 23 in 

counties with more than 4 million neople and 19 in all other counties. 

T H F. F IJ N r: TIn N s n F T H F r, R 1\ ~! n .I II R Y 

After the sel~ction process ends, the jurors must be sworn in. The 

presiding judqe administers a special oath to each juror. After all have 

been sworn in, the presiding judqe explains to the jurors the extent of 

their duties. Even after this lecture, the juror's knowledge of their 

duties is 'very limited. To fill this void the district attorney is 

authorized to give the jury information and advice. Initially the court 

and the district attorney.explain that the prime purpose of the Grand aury 

is to determine whether or not criminal indictments should issue. They 

also explain the meaninq of the term "criminal indictment." Hhen the 

Grand Jury votes to issue a criminal indictment against a person, they 

in effect, authorize the distr'ict atto'rney to bring charges against that 

person in Superior Court. In this sense the indictment is an authorization 

to proceed \'1ith crimina'i 'lrosecution. The Grand Jury ma'y not issue an 

indictment unless they have ~eard evidence concerning criminal charges 
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against a person and have decided that such evidence alone, if presented 

in a trial, vlOuld warrant a conviction by a jury (PC Q3Q.8). As mentioned 

earlier, the indictment allo\lJs the district attorney to avoid filing a 

complaint aqainst the criminal suspect in Municinal Court. It also elimi­

nates a preliminary hearing. ~lith the indictment the district attorney 

qoes directly to Superior Court and files an information. 

Most criminal indictments are the result of investigation organized 

by the district attorney and issue solely unon information and evidence he/she 

produces. The Grand Jury may also initiate its own investigation and call 

witnesses to further such investi0ation if it chooses to do so. Such 

investigations, however, are the exceptions, not the rule. 

Once members of the Grand Jury receive this introduction, the actual 

examination and investigative work begins. The central figure around 

which the Grand Jury operates is the district attorney, who largely 

coordinates the investiqation. 

The district attorney conducts the examination and investigative 

process by first Dresenting and explaining the charge(s) against a 

particular suspect, and then presentin~ witnesses and physical evidence 

to support the charge(s). In preparinq his case, the district attorney 

contacts the witnesses hA plans to have testify in front of the Grand 

Jury. At this time he/she requests their voluntary appearance before the 

jury. If a witness doesn't appear voluntarily the district attorney will 

ask the Grand tlury to demand his/her rresence by exercising their power 

of suhpoena. The Grand Jury may issue a' subpoena demandinq the presence 

of any person they feel can give testimon'y relevant to their investigation. 

This "subDoena" is nothing more than a legal order demanding that a rerson 
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appear at a designated place on u snecified day and time. Failure to 

appear before the Grand Jury leads to serious consequences for the offender. 

II/hen a Grand ,Jury subpoena is i qnored and an i ndi vi dua 1 fail s to appear, 

the presiding judge issues a bench warrant. The warrant directs any police 

officer to arrest the offender on sight and incarcerate him/her in jail 

unti 1 he/she can he brought before the Grand Jury for questioni n9. 

Before Dresentinq evidence, the witness must swear to tell only the 

truth to the Grand Jury. After bei no sVlorn in, he/she wi 11 be questi oned 

by the district attorney. After the district attorney's questioning ends, 

the foreman of the Grand ,Jury and then the other jurors may ask questi ons. 

Sometimes a witness will refuse to testify. When this happens the presi­

ding judge must examine the witness to deternrine if it is proper to. compel 

him/her to answer. This involves the technical question of whether the 

question violates the witness's constitutional right against self-incrimi­

nati on. The Fi fth Amendment of the Constituti on guarantees every person 

the ri ght to refuse to ans\'/er a questi on when the answer woul d somehow 

link him/her to some criminal activity. The presidinq judge must determine 

whether the answer will really incriminate the witness. If the judge feels 

that the witness only seeks to protect a friend from nrosecution he will 

demand an answer. If the witness still refuses, the judge may order the 

witness placed in jail until he/she chanaes his/her mind. If, however, the 

judge finds the Fifth Amendment applicable, he will not force an answer. 

If the Grand Jury wishes, it may offer such a v/itness immunity from 

prosecution. This means that none of the witness's testimony can be 

used by the di stri ct attorney as bas'; s for crimi nal prosecuti on agai nst 

them. In short, once an offer of immunity is accented, the witness is 
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guaranteed his/her constitutional right against self-incrimination. 

However, if the witness receives an offer of immunity and still refuses 

to testify, the judge may order the witnessiailed until he/she decides 

to answer the question. 

I\fter the Grand ,Jury has heard all the available witnesses, the 

Grand Jury room is cl eared of all fJersons except the jury members. The 

foreman takes control at this point, ~y leadinq a discussion of the matter 

at hand. I\fter all the jurors have had a say in the matter, the jury 

votes on whether to hand down an indictment. If a juror feels that all 

the evidence, if uncontradicted, would lead a reasonable ,jury to convict 

the suspect charged, the juror must vote in favor of an indictment. In 

California counties with mor(? than 4 million people, Ii Grand aurors 

must vote for an indictment hefore one can issue. In all other California 

counties, only 12 need vote in favor of the indictment, for it to issue. 

If the Grand ,Jury votes in favor of an indi ctment t:,e foreman presents 

the pr~siding judge with the indictment. If the judge is satisfied that 

the required number of jurors voted in favor of the indictment and that it 

is otherwise proper, the judge will certify it a "true bill of indictment." 

After certification, a Grand ,Jury clerk files the indictment with the 

Superior Court Clerk's Office. The filinq authorizes th8 district attorney 

to proceed Itlith the criminal prosecution, by filinq an information against 

the defendant in Sunerior Court. From this point on, the defendant's case 

wi 11 be processed the same way as that of a defendant who underwent a 

preliminary hearing in Municipal Court and was bound over for trial in 

Superior Court. After the filing of the information the defendant is 

arraigned in Superior Court. The Superior Court judge arraign~ him by 
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readi n9 him the formal charqes aqai nst hi m as they apl1ear in the i nforma­

tion. Following the readin9 of the charges the judge sets the matter for 

trial, where the 9uilt or innocence of the defendant will be determined. 

Once the Grand Jury issues an indictment, their ",fork on that particu­

lar case is finished and they are free to beflin a new investigation. 

Frequently, if the previous investigation brought evidence of another 

crime to their attention, the Grand \Jury would immediately move to sub[)oena 

witnesses and further investigate that crimp.. 

The Grand Jury also investigates a variety of civil matters that may 

range from examining prison administration [)olicies to studying the proce­

dures follmiVed hy certain government agencies. The process of investigating 

civil matters is similar to the criminal investigation process in that the 

di stri ct attorney provi des the Grand \Jurv \~d th witnesses and evi dence. The 

difference hetween the two is that the IIcivil" Grand \Jury only makes recom­

mendations based on the evidence, and does not issue indictments. 
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r.n!!RT PEr.Sn~Jf!FI_ l\flTl r>r.nCF.!1IJPES 

F n R. T 11 E G R I~ fJ n ,I II R Y 

The Grand Jury Sys tem requ; rp.s two court support personnel to run 

smoothly--the Grand JurY ~lerk and the Courtroom Clerk. The Courtroom 

Clerk sits in the "'rand ,lury Room with the iury and keeps a record of 

which witnesses testify and ""hat physical evidence is introduced. The 

Grand Jury Clerk P8rforms a more administrative role, providing clerical 

and admi ni strati ve servi ces necessary for the Grand Jury to functi on. 

Il}hen the eli s tri ct attorney seeks an i neli ctment he contacts the Grand 

Jury Clerk. The Clerk then notifies the Superior Court Judge assigned to 

the Grand ,lury that the Grand ,lury \~/ill meet, when it will meet, and where. 

Next the Clerk makes sure the Grand Jury Room is available. She/he 

arrnnges for a court rGPorter, notifies the sheriff's department so they 

can provide a bailiff for that day, and notifies the foreman of the Grand 

Jury. Finally the Grand Jury Clerk contacts the County Clerk's Office to 

insure that a courtroom clerk will be available when the jury meets. 

II/hile the Grand ,Jury meets to hear witnesses or consider evidence as 

part of its investiqation, the Grand tlury Clerk carries out other tasks. 

In t1arin County, California, the Grand Jury Clerk uses this time to carry 

out the Grand l)ury selection process unique to that county. She/he sends 

out questi onai res to such di verse communi tv groups as the Grange Associ a­

t; on, r.anoe Cl ubs, The 131 ack Student Un; on, and the hlova Grandmother I s 

Club. These questionaires are addressed to persons interested in serving 

on the Grand ,Jury. In additi on, the Grand ,Jury Cl erk arranges for ads to 

be published in local newspapers inviting anyone interested to send for 
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a similar questionaire. The county sets a deadline for returning the 

questionaires. After the deadline passes, the Grand Jury Clerk assemhles 

all the questionaires and submits them to a computer firm. The computer 

selects a list of questionaire ~ames that are most representative of the 

community. In 1976 the county received a total of 286 completed question­

aires. From this numher, the computer selected 88 questionaires. For each 

of these 88, the Grand ,Jury Clerk compiles a portfolio, including the name 

of the interested party and some background information on that individual. 

All the Superior Court ,Judges go over this portfolio and together they 

select 40 to 45 names. Fach of these semi-finalists are interviewed by 

a Superior Court Judge. This interview process narrows the number of 

potential Grand ,Jurors to 3(). /\ simole lottery procedure then determines 

which of these people will be jurors and which will be alternates. 

v/hile the Grand Jury Clerk pours over questionaires the Grand Jury 

hears evidence concernin~ an individual IS guilt or innocence. When the 

district attorney has presented all his evidence, members of the Grand 

Jury are left alone to determine the matter. In this total secrecy the 

Grand Jurors weigh the evidence and decide whether or not a~ indictment 

should issue. I·/hen they reach a decision the foreman of the .iury notifies 

the Grand Jury Clerk. She/he then notifies the presiding judge, the 

district attorney, and the court reporter, and proceeds with this group 

to the Grand l)ury Room for the decision. 

If an indictment is handed dOVIn, the judge examines it to see that 

the requi red numher of jurors voted for it, and that it is otherwi se a 

proper indictment or !'true bill.1t Followin!] the indictment, the judge 

immedi ately sets bail for the defendant and schedul es a date for hi s 

arraignment in Superior Court. A major responsibility of the Courtroom 
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Clerk at this time is to keep accurate minutes of the proceedinq. In this 

instance the Clerk must record that the indictment was found to be proper 

and that the required numher of jurors voted for it. The Clerk must also 

note the amount of hail set and record the date scheduled for the 

defendant's SU[1erior r:ourt arrairmmpnt. In addition to recording the 

minutes, the Courtroom Clerk is responsihle for collecting all exhibits 

presented durinq the investi~ation and transfering them to a secure 

storage area of the Superior Court. As a final recordkeeping procedure, 

the Clerk files the indictment and a copy of the minutes in the Clerk's 

Office of the Superior Court. With this filinq of the indictment, the 

Grand \Juryis involvement in that rarticular criminal proceeding ends. 

The district attorney, hOl'lever, will continue to nrosecute the case, by 

filing an information against the defendant, chargin~ the same crimes as 

found in the indictment. 

C R I T I r. I S f1 (l F T H F. G R A rJ n \ I II R Y 

Both Federal and State Grand Juries co-exist in California. The 

Federal Grand Jury considers only felony violations of the Fede'ral 

Criminal Law. In contrast, local Grand Juries that meet in each California 

county, consider felony violations of State laws. Outside of this 

difference in jurisdiction, both Grand Juries function in a similar 

manner. Recause of these similarities, both institutions have been 

subject to criticism. 
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Our;ng Richard ~Iixon's nresidency, many political and legal commen-

tators compl ained that t~e Federal Grand Jury was being misused by then 

Attorney General, John Mitchell. In particular, it \<las charged that 

Mitchell and other 8epartment of Justice prosecutors were manipulating 

and using the Grand llury to indiscriminately investigate rersons remotely 

sus['lected of subversive activities. The Federal Grand Jury, in effect, 

was being used to harass individuals critical of and nolitically active 

against the I1.S. government. Suoreme Court ,Justice t'/illiam O. Douglas 

condemned this imrroper use of the Federal Grand Jury when he wrote in 

the di ssent opi ni on for United States v. 0; oni sor: 

II rt in indeed, (Jommon kno11)led(Je, Uuxt the r/r>anri ,Jury, 
Juwtnu been (;oyweiv(:li aD a fnilll)ark bei.I/)('(m citi;:en and 
(lo/Jernmenf, {:; nOli) a fool ()f [;71('. exer?ut-ivn •.. " 

While some of the more hlatant ahuses stopped when the Nixon 

Administration left the White House, criticism of the system still 

persists. Unfortunately, the very nature of the system makes it suscep­

tihle to misuse in the hands of overzealous ['lrosecutors or unscrupulous 

public officials. Consider these characteristics of the Grand Jury process: 

First, the Grand ,Jury relies entirely upon a prosecutor, either a 

local district attorney or lInited States attorney to present information 

and evidence of a crime. In most instances, the orosecutor alone deter-

mines which witnesses It/ill be called to testify before the Grand Jury. 

If an overzealous prosecutor chose to harass an indiVidual, for whatever 

reason, that person coul d be subpoenaed and compelled to testi fy before 

the Grand tJury whether they had any knowl edqe of a speci fi c crime or not. 

A second major criticism of the Grand Jury process is that it is 

entirely one-sided. Only the prosecution may present evidence in support 
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of their case. Unlike a regular court of law, which takes great care to 

make sure that both sides are equally repres8nted, there is effectively 

no Ildef~nse s1 de" to a G.rand ,Jury invest; qati on. The suspect of such an 

investigation is not allowed to have an attorney defend him, nor is he 

allowed to defend himself. 

In fact, the suspect has no right to cross-examine the witnesses 

against him, and h(~ may not even testify in his own behalf. This method 

of criminal prosecution contrasts dramatically with the alternative method 

which begins with a formal filing of a complaint in the Municipal Court. 

\IJhen thi s route is taken, the defendant is guaranteed an attorney to 

defend him and has the right to a preliminary hearinR, to determine right 

at the start, v/hether there is sufficient evidence against the defendant 

to warrant a full scale trial. In addition, the defendant has the right 

to hear all the evidence and witnesses against him. He has the right to 

cross-exanrlne those witnesses, and he has the right to call witnesses to 

testify on his hehalf. 

The defendant loses all these rights if the district attorney decides 

to seek a Grand lJury indictment rather than file a complaint. Another 

point of criticism is the secrecy in which the Grand Jury conducts its 

investigations and makes its decisions. The Dublic may not be informed 

of what is sai din the Grand L1ury Room. I.\ny record of testimony gi ven 

remains hidden from the defendant and the public. Many critics suggest 

that this rule of secrecy opens up the way for significant abuse of the 

Grand Jury system. 
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Despite the criticism, in the proper hands the (.irand Jury ads as a 

svlord and a shield of llustice. iJnfortunately, it is also susceptible to 

improper use. I\cceptance or rejection of the Grand ,lury System may 

ultimately turn upon the faith of the populace in its leaders. We are 

governed hy men placed in a position to manipulate laws either for good 

or ill. Proponents of the Grand l)ury System say we must trust our leaders. 

The system is run hy men. If we can't rely UDon their integrity, then the 

whole system must fail. The Grand ,lury criti cs wi 11 r:Jui ckly point out 

that we should eliminate those parts of the system that are particularly 

susceptible to abuse, especially when safer alternatives exist in the 

present criminal justice system. 
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SF.Lf-REVIFl'! TEST 

1. Define "Grand dury" "Inri describe its function \>Iithin the criminal 
just; ce s'yst~m. 

2. l1escribr. hJO methods I1resently used to select potential Grand lJurors. 

3. Briefly explain thr. steps of a Grand Jury investigation. 

4. l1escribe the role of the prosecution in the Grand lJury's investigation. 

5. Describe the recordkeeping and support services provided the Grand 
,Jury h.Y the: 

a) Grand Jury Clerk 
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~) ~ourtroom (ler~ 

6. Orscrib(> clrld COIflf!lpnt on three Plaior criticiO:;l!lO:; lcvr~llp.(; Ct!Jainst the 
(irand ,Jurv systrlll dO:; it exists today. 
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f] I. n S S /\ ~ V 

I\rraignment: r.ourt aopearance where the prr;sidinq judf]e reads the 
criminal defendant a formal statement of his riqhts. 
\'/hen the ~raiqnmpnt takes place in t1unicipal Court 
the jud(jp. reads tV.charqrs from a complaint given him 
hy the district aaorncy. 11lhen the arraignment tC'kes 
place in Superior ~ourt the judqr reads the charges 
from an informati,oJl suhmitted by the district attorney. 

Binding Order: Order handed down hy the Municipal Court judge after a 
preliminary hearinq if the judqe finds enouCjh evidence 
r;xi sts to reasonably bel i eve a crime has been commi tted 
and that the suspect committed that crime. 

t ompluint: Formal statemr.nt of charges against an individual the 
district attorney files in Municipal Court. The filinq 
initiates the criminal prosecution aqainst the individual. 

Felony: General classification of crimes. In California any crime 
punishable hy a term in the state prison is considered a 
felony. 

Indi ctment: (1) Document returned by the Grand Jury after exami nati on of 
evi dencp.. The docul!l('nt ',tates the concl usi on of the Grand 
Jury thilt sufficirnt ('vidrnce exists that if uncontradicted 
would lead a reasonable jury to convict the suspect of the 
crime charqed. 

(2) ~~ethod of bringinfJ criminal charges against an individual. 
If the district attorney obtains an indictment he may 
immediately file an information against the person indicted 
in Superior Court. 

Information:(l) A formal statement of the criminal charges against an 
individual. 

(2) Method of bringing criminal charges against an individual. 
If the district attorney chooses this method he must first 
file a complaint in ~unicinal Court. Within ten days after 
the formal readinG of t~is complaint in ~1unicipal Court 
(arraignmp.nt) a preliminary hp.arin!1 takes place in Munici­
pal Court. If the Judge hands down a Rinding Order the 
district attorney may then file an information in Superior 
C:ourt. If the ~~unicipal C:ourt ,judge doesY1'f11and down a 
Binding Order the charges are dismissed. 
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r~inutp. f~(;nort: f«(;port fllade out hy thr (;ranrl .]Ilry (;1 erk of the acti viti es 
takin\l nl ace w~f~n the Grand Jury Foreman rrC?sents the 
indictment to the presiding judge. 

Legal order demanding the presence of a rerson at a 
certain place at a snecific timp on a specific day. 
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