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PREFACE

.The material contained in this report comes
from two sources:4first,'thé Reseérch Report on
. the Bronx Sentencing Project submitted‘to.the
National Institute on Law Enforcement and Criminal
Justice (grant #NI~036)‘inrAqgust 1970 covering
thé project's operations from July 1968 - February.
-1969; and second, project redords for the period.
after February:1969. -The'authorslgratefully ack-
nowledge the invaluable contributions of Geraiq‘
. . ‘M, Shattuck, Professor of Sociology, Fordham
University who served as research director under
the Nationa] Institute grant and assisted in the

preparation of this report.
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“seéntences of probation and ¢onditional ‘discharge.

I, INTRODUCTION : . -,

In theory there are several alternatives opén to a
New York judge‘in the sentending of a misdemeanant. He¢may
choose among an hnconditional*diéqhargg, a conditional dis-
‘charge, probation, a fine or imprisonment.l In practice,however,
mﬁeh.éf‘.the sentencing flexibility built into the statute
is unusgd.,-Most adults,coﬁvicted of serious milsdemeanors ,
‘are elther released back to-the community without supervision
or Imprisoned. |

Sentences of probation and conditional discharge are

only available if the judge Cirst considers "the nature and

circumstances of the crime and...the histbry, character and

2 .
condition of the defendant". Since the 0ffice of Probation

3

-is able to investigate only.a small percentage of the adult
misdemeanant cases in the MNew Yeork City Criminal Court, more

than 80% of these persons become theoretically ineligible for

4

l . .
New York Penal Law §60.10

2 . .
New York Penal Law $§65.00, -65.05. (Emphasis added).

Under New York Law persons 19 years and over at the time an
alleged crime was committed are treated as adults.

b1n practice,,however, Judges often sentence a defendant to
a conditional discharge without having the requisite information
available for consideration.
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.Without a presentence report to assist the Judge
éenténces'are impo;ed solely on thé;baSis of the circumstances
of the offense of conviction‘and a cfiminal'recordrwhich of?en
éontains only a list of prior ‘arrests with no indication.
of dispositions. Moreover,,since'the‘Judge who 1mposes
septence is rarely the one beforé whom a trial has been held
or a ,plea of guilty enteregf mitigating or special circum-
stances often do-not affect:the sentencing decisiorn. »

The, choice between the remaining non-prison alterna-
tives and a prison term is often difficult. A fine or an

unconditiopal discharge offers neither supervision of the

defendant in the community nor assistance in ¢btaining

- schooling, training or employment. Prison, while precluding

fgrther criminal activity for a period up to a year, has
been of dubious rehabilitative value. Faced with the choice,
however, mdst jhdges choose incarceratioﬁ except where the
defendant, on the basis of 1ittle information, is considered
a pood risk éo refrain from further criminal behévior.

In 1967 thet President's Commission on Law Enforcement

rand Administration of Justice pointed out the general absence

5

ol presentence réports for misdemeanants and suggested that

"\

l
laput see infra note N3,

5° /7 , . ,

“The high manpower levels required to complete ['presentence ]
reports have caused some authorities to raise questions as to
the need for the kind and quantity of information that is
typically pgathered and presented. These questions are raised
particularly with respect to the misdemeanant system, where
millions of cagses are disposed of each year and reclatively few
presentence investigations made."  Task Porce Report: ‘
Corrections, 19. : :




+
e

this contributed to the unwillingness of judgeé in many cases
to-considef alternatlves to imprisonment.sl Lack of informa-
. " tion was also found to be "a major cause for irrational sentencing”,

since in most misdemeanor cases "the judge's exposure to a

-

defendant 1s far too curéory to give an adequate impressigﬁ
©of his character and background for determination of the
.+ best correctional treatment for h.‘Lrn".’Z Yet even if sufficient
'numbers.of probation officers were availablé the Commission
doubted whether theatraditional'presentence report yould: be
'appropriate for all misdemeanants. It suggested that the
| - information gaps in misdemeanant sentencing be filled by
; éathering, verif&ing and presénting cértain_objéctive data
which appear to be important to sentencing:B L . i ' .
The.Vera Institute of Justice's Bronx Sentencing Projéct
was a response to the Commission's recomméndation that experi-
.o -mentation with the use- of short—form‘presentence'réports take
place in hig% volume misdemeanor courts. Since July, 1968 the . .
project has been preparing such reports in adult arfest_cases in
the Bronx Cfimingi Caurt where a full presentence investiga-

fion by the 0Office of Probation has not been ordered.

P e L Tk b s Tl S R S FrIHIA 23 S R e o

61@. at 78-79

71§. at 18

8"Particularly in many misdemeanant cases, where correctional
alternatives are usually limited, less information nay suffice.

Bail projects have develoved reporting forms that can be

complcted and verified in a matter of a few hours and hﬁye proven
reliable for decisions on release pending trial, whilch often involve
considerations similar to those of ultimate disposition. These

forms cover such factors as education and emplayment status, oo
family and situation, and residential stability." TFR:Cnrrections, '19.

-




' fhé>objective of the project was to demonstrate
that. a relativeiy small staflf could pnodube‘usefui,
.reliable presentence reports within a shert period after
conviction. The project's staff originally consisted of
two persons who conducted thirty minutg.intérviews with
convicted misdemeanants using a structured intérview
‘questionnaire and verified thg information by telephone
or through relatives in court and by referring tO'cpurt-
records: A one-page report was- then prepared which de-
tailed the information anq céntaineda-séntence recommenda-

. : \
tion based on A system of numevically weightinzvarious; ...... .
social characteristics of the defendant.- |

In sﬁbmi@ﬁing its report, fhe.broject sought to

inform sentencing decisions rather than to alter in any
preconceived manner existing sentencing vatterns. It was
expected, however, that if more‘information were oresented
o the court-at sentencing, tﬁe percentage of defendants

sentenced to prison would decrease.  In addition, it was

hoped that any increase in non-prison-disvositions as a result

ol the project‘s.recommendations would not result in an
increase in the rate.of recidivism.

The project has progressed through various stages.

Initlally, it concentrated cn establishing the credibility of



its report as é useful tool in thé.sentencing process. -
As it'achiéved increasing acceptance,.the project begén to
focus more heavily on a.capacity td refer defendantS'to. )
épprqpriate communlty-baseqd services. . Thus wpile there was
a small impact on sentencing patterns during the first year,
this impact'increased significantly during the sepond"and
third years. with the growth ofzthe'refefral Sygtem.j ,
The purpose of this reporfAis to describe the operaml\
tions and results of the Bronx Sentencing Project in the Hope-

that what has been learned can be put to constructive use in

other jurisdictions.
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IT, THE OPERATION OF THE PROJECT

H »

A ESTABLISHMENT

ot

]

The Bronx Sentencing Project was designed to operate in
an existing system of, criminal justice adninistration consisting

of many agenciles. The continuous support of these agencies

was and is a sine gua non to the establishment and operation
of the project. The Office of Probation playéd.a significant
role in the design of the project by furnishing}prqject planners

with sample copies of its own presentence reports to permit an

-analysis of the relationship between ‘sentencing patterns and

the defendant's background characteristics. Discussions were
helgdwith ther judges of the Bronx Criminal Court in order. to
determine fthe faétors which théy deemed relevant to‘sentenping,
and therefore important for a oresentence revnort. The Adminis-
trative Judge gave the project permission to operate in the

Bronx Criminal Court and provided:it with office space.in the

"courthouse. The Chief Clerk granted it access to all relevant .

court records. The Legal Aid Society which represents the
overvhelming majbrity of defendants in the court gaée the

project permission to inteyview‘any of its clients for the.purpose
of preparing a Dresentencé report. The Depaptment of Correcﬁion
granted access o its facilities and‘institutions for interviewing
detained defendants, and, in aadition, has provided the project |
with valuable information for research purposes, The Police

Department--especially its Bureau of Criminal Identification (BCI)--

has continuously provided criminal record information on all
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defendant:Zor purposes ofs preparing both presentence reports -

"“and follow-up studies of recidivism. . The Mayor's Criminal

Jastice Coordinating Council has sponsored the project, provided
funding and facilitated coordination with the many agencles and

pefsons involved in the criminal justice system{

In describing the project's operation the emphasis will
be upoﬁ current operating précedures. ‘However, attention
will also be gilven to the evolution of various functions and

procedures - where it 1s deemed relevant.

B. INTAKE
9

The Bronx Criminal Courﬁ is one of five separate county
éourts vwhich together constitute the Mew York City Criminal Court.
‘The wénk of the court is divided into various,categéries: adult
arfests, vouth arrests, citizen azgainst citizen summonses, muni-

cipal department summonses and traffic cases.lo

The Criminal Court's volume is overwhelming and fapidly
increasing. For 1969 1t reported 442,840 non-traffic felony,
misdemeanor and summary offense arraignments, an increase of

91,163 over 1968. Approximately 75,000 of these cases were i
: .10a
arraigned in the Bronx. For 1970, the number exceeded 85,000.

On a "normal day'" the Bronx Criminal Court has at least 700 non-
traffic cases scheduled for post-arraignment action.

9
New York City is composed of five boroughts which are also countles
of the State of New York. The Bron> is one of Lhese. :

10 : :
As of July 1, 1970 almost all traffic cases were transferred from
the jurisdiction of the Criminal Court to administrative agencies,

10a : n
The breakdown of these cases 1is as follows:

Adult arrests 33,072
Youth arrests 011,866
Summary offlenses o, ,0633

A NGEN

Of the 33,072 adult arrest cases,; only G 070 re%ulted in conviection.



In "arrest" cases the court's Jurisdiction is
complete with respect to all misdemeanors and violations

E

and it may conduct preliminary hearings and moéion; in _ .
felony cases,. ‘If a felony 1s reduced to a misdemeanqr"

.or violation it feméins in the Criminal Court; if not

it is‘transferred to Bronx Supremé Court to awalt action

by the Granq Jury. If the Grand Jury refuses to indict,

the case may be dismissed of returned to the Criminal Court
‘as a misdemeanor. Whenever a defendant is convicted of a,
misdemeanor sentencing may ocecur: (1) immediately, if the
.defendant waives his. right to a two-day adjournment between

1 ("waiver case'); (2) after an

conviction and sentence
adjournment to enable the O0ffice of Frobaﬁion to conduct

a court ordered prescntence investigation ("I&3S case"); or

(3) after an adjournment ordered solely for the purpose of
reéeiving updated criminal record information ("R&S case').
During the year 1970 ;111 of the 6,070 adult arrest convictions
fell within®the project's general eligibility criteria (discussed
below in Section C) of wﬁich 2,128 (51.8%) were waiver cases,
1,028 (25.0%) were I&S cases and 955 (23.2%) were R&S cases.

Originally, the project attcmpted to service waiver and R&S

12

.cases in the adult arrest parts of the court. The advent

1l
New York Code of Criminal Procedure §H72.

lzThc vproject made no attemot to operate in the youth parts
of the court since the Office of Probation was receiving
requests to conduct presentence investigations in a large
percentage of the cases convicted in these parts.



of the project's referral system, however, made it
impgssiblé to complete cases on the same day as conviction
thus compelling an end to the acceptance of waiver:cases.
Since that fime the prpjcct has attempted to dissuade
- Legal Aid attorneys from waiving the right to anvadjourn—
ment between conviction and sentencing since research has
disélosed that project presentence reports tend to benefit
defendants in Legal Aid caseé. This effort has not been
~altogether successful because of Legal Aid's enormous cas‘*load,
dgfendants' frequent requesﬁs "to be sentenced right away
and get it oQér with", and the fact that a reduction'of
the charge often can be obtained by defense counsel only in
return for the defendant's agreement to plead guilty and
to accept a particular prison sentence. In the latter case,
-a waiver is often the defendant's best couréc of action.
If the charge is a felony and is‘not reduced the defendant
exposes himself to the possibility of an indictment and a
longen- prison sentence if convicted of a felony. In addition
to waiver cases the project does not handle I&S cases since
. they represent judicial requestﬁ to the Office of Probation
to coﬁduct‘a preséntence investigation.

Thus it is from the pool of R&S caées tdat the project
draws its workload. It should be noted that the method by
which the project obtains its casés differs from that of the

Office of Probation. Probation works on a case only when the



court has specifically requestcd'it'do so. The Bréject
gratuitously conducts interviews and submité presentence
reports in éll A48 cases which fall within its eligibility
critéria and also whenever a judge specifically requests
a "Vera Report", irrespective of‘eligibility criteria.

All convicted defendants whose cases ére adjourned
prior to sentencing are fingerprinted in the courthouse
for purposes.of identification and also to trigger the
“provision of a criminal record by the Police Department
for sentencing purposes. The project, therefore, negotiated
with success for an office adjacent to ﬁhe fingerprint ror—,
This has served to eliminate countless problems of physically
locating eligible defendants. The importance of the
project's proximity to a place through whicﬁ all eligible
defendants pasé cannot be ovéremphasized; After being
fingerprinted, all apparently eligible defendants are brought
fo the project's office by a court officer or police officer
where a staffl member determines their eligibility and conducts‘

the "identification" process.

C. ELIGYBILITY

When the project began, the adult arrest parts of the Bronx .
Criminal Court had two sets of docket numbers (A and B)
divided rougﬁly as follows:

A Docket: Arrests for all felonics and those mise-
demeanors reguiring fingerprinting before
bail may be set; '

B Docket: Arrests for misdemeanors not rcquiring

fingerprinting beforc ball may be set and
for all violations.



A decision was made to interview all ™A Docket”ﬁ
defendants who had been convicted of a misdemeanor specified
in the. New York Penal Law (except gambling and .prostitution).-
.Sincq the chances of their recelving a prison sentence was
comparatiVeiy high. Convictions for other miademeanors such
.as those found in the Vehicle and Traffic Law, ‘Alcoholic
Beveral Coﬁﬁro& Law, Labor Law, etc., vere eicluded Fince
.fhey rarely resulted in prison sentences.

In July, 1970 the Bronx Criminal Crout changed its
system of docketing as follows:

A Docket : All felony arrests;

B Docket: All misdemeanor and violatlon arrests
Thereafter the project began to handle all'penal law mis-
demeanor convictions, with the continued éxception of
4gambling and prostitution, regardless of the offense for
which the defendant was arrestéd. This was done to avoild
an unnecessary complication of the project's intake pro-
cedure and &s an attempt to increase the Drbjecf‘s caseload
frdmla:weekly average of 19 interviews.

Undér New York State Law13 if a defendant has been
arrested for certain drug offenses or ifvhe shows signs of
being a narcotic addict the judge is required to order a
medical‘examination to determine whether he is an‘addict as
defined by the statute.lll
13

If the defendant has been found to be

Hew York Mental Hygiene Law (MHL) Article‘9.k
l}[ . B ’

ES

MHL §201
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an addict and is convicted of a misdemeanor the judge 1s
pequired to commit him to the custody-of ‘the Narcotic'
Addiction Control Commission.for a period not to exceed T

36 mdnths.ls Since there is no discretion with respect

£o sentencing the project normally does not handle such

The project's current criteria for accepting a: .
case may be summarized as follows:

(1) Any Penal Law misdemeanor conviction except one:
involving gambling or prostitution in one of
the adult arrest parts of the court;

(2) Adjournment for Record and Sentencing (R&S);

(3) No final determination that the defendant is
an addict within the meaning of the Mental
Hygiene Law. g : :

Up to 60 months at the court's discretion if 'the defendant has
been convicted of a felony. MHL §208.
16 ; -

The process c¢f having a defendant committed to the custody
of the NACC is a lengthy one which involves many stevos. Normally,
when a police officer arrests & defendant whom he has reason to
believe is or may be a narcotic addict he comnletes a form
entitled "Statement of Possible Marcotic Addiction." This
usually results in the arraignment judge ordering the defendant
to be examined by an NACC doctor who forwards a report to the
court. If the defendant is found not to be an addict then
nothing further is done concerning the issue of addiction. If the
defendant is found to be an addict, he can request a hearing on the
issue of addiction. If he does not contest the finding of addiction
and is thereafter convicted, he will be sentenced under the Mental
Hypgiene Law. The District Attorney nhas the power to waive any
addiction hearing which then results in the cancellation of the
defendant's status as an "addict." If convicted of any crime he |
would then be sentenced under the Penal Law rather than the Mental
Hygiene Law. :

L
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D, IDENTIFICATION 17 SRR

The term "identification" refers to the process by

which the project records initial information regarding cases

which fall within its eligibility criteria.

(1) Orientation

- When the defendant is brought to the project's
office after having been fingerprinted, a staff member explains
the nature and purpose of the project, pbtaiﬁs the defendant's
cgnsent to be interviewed, and gives him a one-page description

of the project. (Appendix A-1)

(2) Custody Status

- It is then necessary to ascertain whether the
'defehdant has been remanded to custody or is free on Eail dr
personal recognizanbe. Originally an attempt was made to
interview all defendants immediately after identification.
However, for defendants in custody this meant that the arresting
police officer--the one who normally ‘has custody of the defendant
within the court building*~waé required to awail completion Qf
the interview (30-40 nminutes) before returniﬁg the defendant

to the eourt holding cells to await tranqurtation‘to a |

detention institution.

Several Torms and documents are employed by the project in
identifying a case., They are contained in the Appendix. i

7



S =13
Most defendants who are in custody (mgles 2l years
- - and olderj witﬁ cases vending in the Bronx Criminal - Court
are detained at the Bfonx House of‘Détention, located less. .
than a mile'from’the courthouse. It has proven easier to
conduct‘interviews therg thén in the court holding cells
iﬁmediately alfter conviction. In order to prevent tpe‘transfer
of these defendants to other detention institutions the pfoject
stamps "VERA REPORT" on the Commitment.Order.which accompanies .
them back to the in$titﬁtibn.18
Other detained defendants (males under 21 years and
fémales) comprise a very small percentage of the eligible
‘caseload and are interviewed in the courthouse since they
_are housed too far from the pfoject's office and are too
few in number to warrant a visit to the institution. Through
. the cooperation of the police unit assigned to the courthouse,
a house officer19 takes custody of those defendants who must bé

interviewed in the project's offices. 'The arresting officer is

18Prior to implementing this procedure the interviewers often dis-
covered that one or more votential interviewees had been
transferred to another institution due to overcrowding at the Bronx
House. ‘ '

19House officers escort defendants from the detention cells to the
courtroom when the arresting officer is not present in court. There
are scveral reasons why an arresting officer is not always present
for a scheduled court avpearance: (1) he has been excused from
appearing at the prior court appecarance; (2) failure to receive
notification to appear after missing a prior court appearanceil3)
inability to appecar because of sickness, incapacity or confliztines
court appearance elsewhere; and (1) unexcused absence.
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then frec to return to his tour of duty. When 1t is npt‘
possib1e5tovinterview this speclal category of detained

defendants on the day -they are convicted——usually,becaﬁse ,

it is too late in'the day--their names are listed on a

Recall Sheet (Appendix A=l ) which is signed by a court clerk

and forwarded to the Department of Correction reouesting

their productlcn the following day soleiy for the purposes .

of an interview by the project. No formal court appear ances
.are made Prior to the institution of this procedure it

was necessary to make two court appearances in order to have
fhese defendanté brought back to the'cqurthouse for an
interviewonone to make application to the court to advance
the case to an earlier date for an interview and a second, .

to have the case readjourned to the original sentencing

. date.

Defendants not in custody are usually‘interviewed
immediately after identification. . Experience has shown that
if an appointment is made for ah interview at a later date
many defendants fail to return to the.project's office until
their next scheduled court appearanée necessitéting another
adjoﬁrnment if én interview 1s to be conducfed’and a report
submitted. For those defendants who are employed, a deferred
interview date means another missed work day—~sométhing to be

avoided if at all possible.



- (3) Court Pancrs

| A1l of the identifying information about the:
defendant is contained in the court papers,; which comprise,
fhe entire ?ecord of the proceedings. Yhen the defendant
is brought fo the project's office the escorting officer
brings the court papers with him and he 1s given a receipt
which he réturns to the.appropriate court clerk. A staff
menber stamps "WERA REPORT" on"thebfront of the court papers.
After the case has been identified and the data coded by
the research staff, the vpapers are returned to the clerk's
office and the receipt is retrieved. In order to be able
to reéord the necessary information about each case it 1is
extremely impértant to have permissién to retain court papers

for a few days.

When the process of identification has.been cdmpleted an
- ddentifying data.sheet (Appendix A“S) and copies of the
arraignment yellow sheet and compléint are placed in a
case jacket (Appendix A-6). The case is then ready‘to
berinterviewed. The number of cases identified varies
from Wéek to week due to changes in the number of cases disposed

of by the court. During 1970 the project identified 955 cases,

 a weekly average of 18.1,

E. INTERVIEWING
As indicated previously the time and place of interview

is determine by the defendant's custody status,sex and age. A

normal intervicw lasts approximately 30-40 minutes. The questionnaire

(Appendilx A7~13)isstructurcd'to‘permit all rclevan® information

to be elicited in this veriod of time. ~The interviewer explalns
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‘e .-

to the defendant that the purpose of:the inter;iew is éo
provide the judge with vérifigd information'regard;ng his
family ties, residence, employméent and prior criminal record.
so that his sentence will not be.based solely on the

current offense and an~incompleté prior criminal record. He
also tells the defendant that Lis statments will be yverified
and that the dispositions of his prior arrests will be obtained
if they, are missing on his criminal recofd. The interviewer
sfres§§s that the project attempts to pring out the positive
elements in the defendant's social history with a view toward
fecommending‘a non-prison sentence or minimizing the length
of any prison sentence.

Project contact with the defendant usualiy occurs

after he has had a long and drawn out exposure to the criminal

Justice system. Due to the great volume of cases in the

Criminal Court there is a tendency on the part of‘many court
related peréonnel to process papers rather than to deal‘with
human beings and project personnel often find a deep senée of
frustration among defendants toward the close of their cases.

fccordingly, it is important to convey a feeling fo the defeﬁdant

- that. the project seeks to help him. The interviewers explain

the possible sentences to him and indicate which one he is
likely to receive provided all relevant interview information

can be verified. At the completion of the interviéw the process

. of verification begins.
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F. VERIFICATION

This-function is crucial since it ig on the basis
of verified information about the defendant that sentence
recoﬁmendations are made. Information is,vefified in four
vays:

(1) Telephone - In most cases it is possible to
speak with a person whq i1s familiar with‘the defendant's )
family tics and residence. Usually empldyment can also be
verified by telephone. .If the defendant's employer knows
that he has been arrested then the purpose of the call can
be stated. However, when the defendant does not want his
employer to know that he has been arrested‘the interviewver
w%ll normally state that he is calling to make a credit
check on the defendant. .

(2) Friends .or Relatives in Court - Friends or
relatives of the defendant often appear in court with him
and usually éccompany him to the project's office.  They
often verify the defendant's statements immediately after,
the interview.

(3) Mall - Sometimes employers are reluctant to disclose
information about the defendant over the phone. In such cases,
a form Jetter is sent requesting verification of empioyment

information.



(ﬁ) Field Verification - When it 1is not possible
to effectuate verificafion by the first three methods a
fileld vefifier visits the home of the defendant, a friénd
‘or pelative and/or places of employment. In addition,,
before a défendant can be recommended for a sentence in-
volving éupervised release a field verified residence must
be established for him, The:field:verifierkmust have a
?horough knowledge of the South Bronx, an ability to gain
. access, to the homes of those he will be visiting and to -
obtain the requisite information; in addition he must be
able to determine whether a person is being truthful. A
knowiedge of Spanish is extremely valuable although it is
possible to complete a field verifiéation by uéing a bi-
lingual neighbor. Since the number of fielg verifications
 is not sufficient to require a full-time staff person the
project has had considerable difficulty in keeping this
position filled. Experience has3houn that ex-offenders who
are of average intelligence and are otherwise apparently
making, it" in the outside world are best gqualified to do
the job. The problem is that they must have another part- -
time job In order to earn a deccent living."The project's
best field verilier was someone who was also employed during
the evening as a counseling group leader by Volunteer Oppor-
tunities; Inc.-~the community couﬁséling program.fo which the

project refers many defendants.
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G. CRIMINAL RECORD COMPLETION

Most criminal records (Yellow Sh?ets) in Mew York

City list prior arrests, but only occasionally contain final

o

dispositiong. Since judges, rely heavily on these records

in sentencing a defendant, the project tries to obtain.all

missing dispositions fo prevent the automatic-equating of

arrest with conviction.

In New York €ity two Yellow Sheets are usually generated -

- for persons convicted of a crime--one prior to arraignment and.

\

one prior to sentencing. The latter, referred to as an Up-
dated Yellow Sheet (UYS) contains any information obtained
from s?ate and federal authorities since the time that the

defcndant was fingerprinted prior to arraignment. The project

has arranged with the Police Department's BCI to receive a

copy of the UYS for all cases which it has identified. Inter-

viewers search the records in the Bronx Criminal Court clerk's
office to obltain dispositions for all previous Bronx arrests.
Dispositions for previous felony arrests which have not been
reduced to misdemeanors gre obtained from the clerk's office
in Bgonx Supreme'Court which is a short distance away. If a
personal investisgation is not possible'the infdrmation can
usually be-robtained by telephons or by mail. Dispositions of
non-Bronx arresis within ilew York City ére obtained by telephone
rom Various court personnel or fromkstaff membeps of other

projecects operated by Vera.
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When it is not possible to ohtain dispositions byx
telephone a‘wbrhsheet is used-accompénfed by a zovering lctter
requesting the information. Thié occurs mostly.iﬁ the.qase
of non-New York City arrests.: Since the project dis not an
official arnm of the court and.is not widely known outside Hew
York City, there is a reluctance to aisclose criminal record
information over the phone. Most written requests, however,

are-.honored ‘within a few days.

In New York City and prdbably in most large cities the
records of the local criminal court are the best source of
information for obtaining dispositions of prior arrests. In
rural‘areas the oroject has had much greater success in
communicating with the arresting ageﬁcy—~1ocal police depart-

- ment, county sheriff's office or state police-~than with the
éourt, since the name of .the arresting agency always appears
on the defendant's prior record whereas the name of the court
does not. After the interviewer has obtained all possible
information cgncerning the defendant's prior record, he enters
it on the project copy of the UYS which is attached to the
presentence report. In addition, xerox copies of each

UYS are now given to.the officer in the fingefprint room who

. ; ~
forwards them to BCI for completion of the latter's records.
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H. SCORINIG A CASE AND CHOOSING A
"SENTENCE RECON IENDATION

. Using an odaptation . of the approach developed by
Vera in the Manﬁattan Bail ,Project and’ the Manhattan Summons
Projegt, a écoring paple,was dévised inlApril 1968 for
.purposes of arriving at a §entence recommendation. The table °
assipgned a~numericai yalug fo items of information'about a
.deropdant's employyent, residence and family ties, his priér ~
criminal record and the circumstances of the present offense.
The table was constructed on the basis of positive and nega-
tive factors which appeared to influence sentencing judges
most strongly when an Office of Probation presentenée report
(”IQS report”") had béen submitted. fhe table did not purport -
. té prgvide a scientific fornula for predict;ng recidivism;
it only gave the sentencing judge some guidance as to the
“kind of defendants other'jpdges had placed on probation or
discharged (unconditionally or conditionally) when presentenge:
information had bheen present. |

An 86 case sample of I&S reports was analyzed to identify
which factors were significantly associated with a non~prison'
sentence.zo In general, this analysis sugges%ed primary

reliance on prior record, employment and family relationships.

20 :
No attempt was made to nredict when a fine would be levied
and the few cases in which the disposition was a fine were not
included in the 86 case sample because there was no clear
pattern which permitted reliable categorization by means of a
point scale. ' ) . .
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‘Other factors tested, such as' education, psychological or
~-medical factors, and military record, either appeared not
‘significant or the information did hot'appear often enohgh,

to pgrmit an assessment. A weighted scoring system was

then devisea and the sentencing. recommendations generated by

the 'system were compared with the recommendations of the

Office,of'Prpbation and the sentences imposéd by the courts.21
+ The results were as follows: o .
Office of |
Vera - Probation Court

Recomméndation Recommendation Sentence

Unconditional

Discharge 29 (23.7%) 28 (32.5%) 23 (26.7%)

Probation kY (51.2%) 4l (s1,29) . 4y (51.2%)

No Kecommendation k . ’

(Prison) 13 (15.1%9) 14 (16.3%) 19 (22.0%9)
86 }100%) 86 (100%) 86 (100%)

Next, for each sentence category, the extent of the
,. court's agreement 'with Véra's recommendations was compared
with the court's agreement with the Office of Probation

recommendations:

UNCONDITIONAL, DISCHARGE -
Sentence - Recommended Sentence Acceptance
’ Recommended Accented by Court Rate
Vera . 29 20 69%

Office of Probation 28 22 784

21 .
In allocating Office of Probation recommendations. and actual
sentences, "conditional discharge" was treated as "orobation”
if there was an indicatlon from the I&S report that a specific
condition recosnizing the need for community supcrvision was
- imposed. Qtherwise, the allocation was to "unconditional
discharpe.” ' . ,
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" Sentence Recommended Sentence Acceptance

’ ' . Recomnmended Accevnted by Court, Rate.

Vera. i”.] 33 ’ e 75%

< Office of Probation by . 39 . 88z
PRISON  °

Vera ) 1322_ © 11 . 851

Office of Probation R 11 S 704

Finally, the-table.was collap§ed to determine the "extent

of court agreement with all non-prison recommendations. Here-

the rate of agreement with Ver#'s hypothetical recommendations

equalled the actual rate achie-cd by the Office of Probation.

Non-Prison - Non-Prison Sentence
Sentence Recommendation Acceptance
Recommended Accented by Court Rate

Vera 73 67 91.8% "

Probation . .72 : . 66 91.7%

. . The scoring table,when applied to a sample of cases in
which I&S reports, had been submitted; agreed with actual

sentencing decisions in approximately seven cases out of ten

, 77 ‘ | S
© ;
In these cases, the defendant's point scores were not sufficient
R Tor a non-prison recommendation. ’
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ﬂnd:agreed,with hon-prison scntences in approximately

nine cases out of teri. The table tﬂus represented a

reliable éuide to the ééntence a defqndant would have

been likely to recceive based. upon a full I&S renort » .

The guidelines whncq are currently in use (Appendix A-1H-18)
contain modifications based upon 2-1/2 years of practical
experience in the Bronx Criminal Court as’ well as on the:
_results of research conducted under a grant from the
National Institute for Law’Enforcement and Criminal Justice
"on the project's first eight months of operation.23 When
the interviewer has completed verification of all relevant
facts a score is computed from the recomrendation guidelines.
When the interviewer exercises discretion as authorized
by the guidelines the reasons for doing so are indicated
iﬁ the case file for future analysis of the guidelines. I . .
the interviewer wishes to deviate from the guidelineé because
of unusual or extenuating circumstances a conference is held
with the project director to obfain approval.

, It should be stressed that the guideiines were origiﬁally
designed to reflect the sentence that a consensus of the Nell York
City Criminal Court judges would mete out if verified social
history_and criminal record information were presented to
them. The coﬁditions that obtain in New York City mray rbe
significantly different from those in other jurisdictiOns 50

that identical cases might reccive cone sentence from a consensus

2

LY

e results: of the research wi e discusse elov.
Th esults of ti h will be discussed bel

¥
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of :New York City's Criminal Court Judges and a totally

different one from a consensus of another jurisdiction's
judges. Thus, an attempt to apply the Bronx fentencing
Project's guidelines in another jurisdiction, without.

~

prior research into sentencing patterns there, might have

. unsatisfactory results. - -

I. SUPVERVIEED RELEASL - A NIEM KIND OF DISPOSITION

S

Depending upon how the defendant scores after applylng

A}

fhe recommendation guidelines one of three categories of.
récommendation is made: unsupervised relecase; supervised
release; for information only. This.section dealsonly with
those cases which séore for a supervised rélease.bA complete
discussion of all sentence‘recommendations is contained in
the section entitled "Final Sentencing.”

The original sentencing guldelines contemplated two

types of supervised non-prison dispositions--specific con-

~ditional discharge to a treatment program and probation. Sucn

sentencing alternatives were expected to provide supervisory
and substantive services to defendants as conditions of -a
non-prison sentence. Several problems émerged. First, cases

placed on probation on the project's recommendation were
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generaiiy:more'difficult than those placed on probatio@
in cbnjunctioh with an I&S report (especially in tqrmé of
prior record) and the Office of Probation reportedrq
éeneral Jack of suécess with .them. Second, evaluation of

hY

the specific conditional discharge cases was rather difficult
because of the relatively small numbers referred to any one
agency and the agencies' erratickperformances in providing

. promised reports. Third, the sanction of re-sentencing,
\

theoretically available against defendants violating the

terms of their release, was rarely invoked where the de-

fendant had not committed an additional crime.

During thg second half of 1969 several changes were
made in an attempt to overcome some of these difficulties.
Instead of probation, the project begén'to recommend referral
of cases qualifying for a supervised reclease to Volunteer
Opportunities, Inc.,(VOI) for participation in its community
counseling pfogram, and to other community-based service
‘ providing agencies. Thereafter a narcotics coordinator was
hired to 'facilitate placement of addicted offenders in both
residential and non-residential treatment programs. Simul—
taneously, an important procedural change was made.' Instead
of recommending a sentence of specific conditional discharge for
referral cases, the project began requesting that such casss
be adjourned for periods ranging from one td six months during
which time the defendant would particivate in the program of the

4
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. referraliagency,ﬁhus an offender ﬁould have to face tﬁe
‘prospect of eventual sentencing in,an oﬁen case on a date
certain rather than the mere poséibility of resentencing in
‘a closed one fgr a violatioh of the conditions of the

referral.

Duriné late 1969 and early 1970 the inadequacies of
various pommunity—based orgénizations led the broject to
.6onéentrate primarily on‘referralé to VOI, whose program and
‘management were found markedly superior. In addition, it
was felt that to evaluate the project's referral process, a
signigicant number of offenders had to be placed in a single
‘brogram~~and one receptlive to the idea of detaiied'analysié
aqd able to provide the necessary data on an offender's
participation. The VOI program includeé group counseling,
individual counseling, housing, health, embloyment and
.training referrals, tutoring, and récreétional programs.
Group counseling 1s led by trained para-professionals who
themselves had been involved for many yearé in the subculture
ol crime, drugs, and poverty and are able to serve as role
models for the offenders. |

When a défendant scores for a supervised rélease, the
VOI program is explained to him and he 1s offered the bpportunity
to participate subject to the results of the veriﬁication Drocess,

~the consent of the court and counscl, and.the approval of VOI.
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If he is out on ball or personal recognizance pending

sentence, he may immediately enter the program on a two-way

trial basis as a "temporary" enrollee. On the sentencing

date, qualified offenders are recommended for an adjournment

-of sentencing.. Those who have been satisfactory "temporary"

enrollces are recommended for  an adjournment of several months

wiile. those who were in detention between the dates of con-

.viction and sentencing are recommended for a one month adjourn+
. !

ment. At the end of the prescribed period e¢f supervised
release, participants are recommended for either favorableg
termination of their supervised release status, further partici-

pation in the program, referral to a different agency, or

unfavorable termination of their supervised release status.

As anticipated, the stabilization of referral procedures

seems to have had a significant impact on sentencing patterns

in cases serviced by the project. If an interim adjournment
for the purposes of supérvised feléase is construed as a
non-prison disposition, the overall rate of non-prison sentences
during the ten month period of March to December, 1970 was 57
percent (333 of 580) as comparea with U4 percent during thé
project's first eight months (Juné i96§ to Tebruery 1969).
Among the 333 non—prisoh cases 125 were placed in the VOI program.
. When the project began making referrals to VOI it took

few precautidns to insurc that the defendant actu?lly arrived

at VOI's offices--located one block from the courthouse. It

w
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was subsequently discovered that many defendants had never

”appeared at voI. Therefore, a system was instituted in which a

representative of VOI apocars at the project's offices to

~meef and escort every defendant who has been referred to

*VOI. The importance of this simple tasl: cannot be over-

emphasiéed. First, the risk of the defendant not arriving
at VOI is eliminated. Secondly, the fact that someone appears
to escort the defendant to VéI gives him the feeling that a
genuine effort is being made to help him. Continuous physicai
contact with the defendant from the courthouse right up to his

orientation at VOI serves to increase his interest in the

-progran and his subsequent participetion therein.

However, not all defendants who qualify for supervised:
release can be referred to VOI. Some do not reside within the
pecographical boundaries prescribed,by VOI: for others the project
1s unable to effectuate a positiye field verification of their
residence (a prereguisite for formal admission to VOI); some
are tob heavily addicted to drugs to be able to participate in
a non-residential community counseling‘program; others are
slmply not interested. ‘

The projeét?s narcotics coordinator assists defendants
wihc are seeking to treat and cure drug problems. He is in close
contact with various addiction treatment facilities and can
normally have someone admit:ted to an appropriate program on the

same day or within 24 hours. He is an ex-offender-with a
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thorough ﬁnderstanding of the problems of addiction, having
preyiously used drugs for several yeafs.: His function is to
determine the extent of a defendant's drug problem'and to
select and recommend an appropriate method of treatment. No
-defendant is ever referred to a program unless its requirementé
have beép'explained to him and he has.agreed to comply with
theﬁ.- The narcotics coordinator maintains céntact with the
defendant and. any program to which he is referred during the
period of his adjournment and prepares or obtains progress
,repérts for submission to thé‘court on the next adjourned date.
In addition, ne provides one-to-one counseling for defendants
awaiting admission or not referréd to a formal treatment
program. »

Although a defendant may qualify for a supervised
release, the project is not always able to effectuate an
appropriate referral, In'such a case the project's report
indicates an_inability to make a;specific sentence recommenda-
tion and usually recommends that the court éfdaran I&S report
to explore the possibility of placing the defendant on probation.
If the defendant is being held in custody becaﬁse of a "hold"
from sbmeksupervising agency (e.g.; Department of Parole, Office
of Probatioh, Narcotic Addiction Control Commission), the project
usﬁally reconinends a sentence okapecific conditionalldisdharge

. back'to the agency in question so that supervision, of the

&
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a ; 24 e
defendant can resume, :

'J. MONITORING THE PROGRESS OF REFERRALS . , ‘

Any program which attempts to divert coﬁvicted
misdemeanants 1into a p}ogram of dnterim supervised release
with a view toward eventual non—érison sentences for satis-
factory participation must keep the court informed of é
paptiéipanﬁ's.progress. Thus, a court report 1s prepared,

by VOI for each defendant describing his participation in
its comnmunity cqunaeling program and containing a recommenda-
tion for favorable termination of the defendant's supervised
release statué, unfavorable termination or continuation in
the prograﬂEB When the defendant .is ﬁo be.favorably terminated
the original project interviever prepares a Supplementary

26

Presentence Report®™~, usually containing a sentence recommenda-
tion of conditional discharge, to which the VOI Court Renort

is attached. When the defendant is to be unfavorably terminated,
the intervieﬁcr, after conferring with a VOI representative,

prepares a Supplementary Report containing a recommendation for

24 - »
This type of specific conditional discharge should be distinguished
from the one mentioned earlier. Here the supervising agency has

the power to unilaterally issue arrest warrants for those persons

who do nrot ccmply with its requirements. When a warrant is lodged
with the Department of Correction it results in a hold which precludes
the defendant from being released until the warrant is vacated or
executed. '

5A sample VOI court report is contained in Appendix A-20.

26 e | , .
A samplec Supplementary Report-is contained in Apvendix A-21.
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a different referral or’a statement that no further non-

“ prison recommgndation can be made. When'the defendant
is to be continued iﬁ the program, the VOI Court Report
requesting a further adjournment is submitted by i1tself.

. When defendants are referred to other service-providing
agencieé the agencies normally submit a progress report at
eacﬁ_scheduledacourtvappearance which contains & recommenda-
tion for, termination .or continuation in the program, When.
a defendant has made,sufficieﬁt progress in any program

-involving supervised release and a favorable report is
submitted, the judge will-almost invariably grant a non-

. prison sentence~~usualiy a conditional discharge. Conversely,
if a defendant does not oprogress’ sufficiently he’may receive

a hafsher sentence than he originally would have received.
Based on a tacit understanding between the project and the
court these "ground rules' are explained to the defendant

prior to effectuating a referral and usually by the judge

pgain at the first sentencing aopearance if the case

is to be adjourned and the defendant released on his own -

krecognizénce. Without such groﬁnd rules it would be
virtually impossible to gain any kind of .credibility with the
defendants or to be abie to effectively supervise and help them,
siHCeba‘prison senfence after compliance with the supervising

. N -agency's requirements would be dnalogous to a prison sentence

after successful completion of a period of probation.



In onc case the project recommended an adjournment
and rclcaée on personal recognizance to gnable  the de-
fendant to enter a narcotics treatment program (a form of
supcrvised‘rclease). This recommendation was followed. |
" Several months later the defendant appedred for sentencing
and the Supplementary Report indicated that he had made
significant orogress by.refrainingifrom.the use of drugs
and recommended a sentgnce'of canditional discharge. Ack-
,nowledging the defendant's progressinﬁ;based;upon his .
cr;minal record prior to the period of adjournment, the
Judge (who wag not the same one who had granted the ad-
journment) sentenced the defendant to six’monthS'in jail,
When the situaéion waS'discovereé, the project airector
immedlately approached the judge in chambers and convinced
'him that a prison sentence after the defendant had complied
with the conditions of his release would be both inequitable
to the defendant and daﬁagins to the project. An application
fer resentencing was granted and when the defendant was
returned to court he was resentenced to a conditional discharge
with arologies.

As of liarch 12, 1971 of 46 VOI. pafticipaﬁts who were
returncd to court with recommendations for favorable termination-
from the proéram,”“ wvere recommended for and received non-nrison

sentences of conditional or unconditional discharge. An I&S




'report wﬁs ordered for the remaining two participants who
ultimately received sentences of conditipnal discharge
and fine. : : | » '
Ifr a defendant's perﬁgrmance has been unsatisfactory
and an unfavorable report is submitted, the judge will, in : .
most insﬁances, mete out a prison sentence. Since those
vho are referred for supervision know that they will probably
receive a prison sentence il an unfavorable report is sub-
'mitted’to court, they are perhaps more iﬁclined toward meaning-
ful participation in the program.
Many défendants for whom an unfavorable report is to
be submitted do not voluntarily appear in court on their
next scheduled date and a bench'warrant is issued for their .
arrest. It then becomes the responsibility of ﬁhe Police
~Department's warrant squad to locate, arrest and return these
defendants to court. However, because of the large number of
bench warrants issued by the Criminal Court each year and
the small number of officers assigned to execute them, many of
these defendants are only retu;ned to court il they afe subse-

quently arrested for another crime.

2lyhen the nroject began recommendine adjournments for cases thought
to qualify for supervised releasc, an arrangement.was made with the
warrant sauad (volice officers assigned to execute bench warrants).

Tt was acreed that "svecial attention” would be given to bench |
warrants issued in cascs where the project had recommended an adjourn-
ment. However, the warrant squad has been unable to fulfill the
apgrecement~-both because of its large caseload and an inability to
locate many of the defendants. 0

*




Earlier the .project had been recommending adjournments
of up to six months for defendants whe were initially thought

to be suiltable for supervised rélease. Tt was discovered

(especially at VOI) that the drop-out rate was quite high.

In an effort to reduce the rate, the length of the adjourn-
ment was shortened so that the defcndant would be required
to report back.to court sooner.and more-.-often; this has

apparently had & faborable effect upon participation thereby. -

‘lessening the drop-out rate.

Originally the project attempted to refer to VOI all
defendants who qualified for a supervised relase, who were

28

not hard-core addicts and who had no impediment to their

being relcased such, as a warrant froﬁ another court. Howeﬁer,
it was discovered that the objective criteria used in arriv-
ing’ ag a sentence recommendétion were not sufficient for
selecting defendants for a specific referral program. Thus,

a sccond intéfview vas inStituted during which the defendant

is confronted by a staff member of VOI in order to further
explore (on a more subjective level) his motivation and
potential for favorable participation. This procedure is
extremely important in evaluating deféhdénts whé are in custody

at the time of interview since they probably will not be released

23

"Hard-cere addict" was defined by VOI as someone who was
using drugs on a chular basis and would therefore not be
able to function in a group therapy situatlon.
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at scntencing unless the project malkes a recommendation Lor

supervlised relase. On the other hand, in cases of defendants

not in custody at the time of interview a recommendation for
1§uperviscd'release will only require an adjournment of
sentence, not a change in the defendant's custody status.

| The use of a shorter adjournment and the secand
ipteryicw were both,instituﬁed in September, 1970. Prior thereto
the percentage of cases terminated from the VOI program with an

unfavorable report was 58% (62 of 107); since September, the

- percentage has dropped to 155 (47 of 104),

K. FINAL PNTENCING RECOMMEIDATIONS

-

Considerable attention has been devoted to the category
of supervised release rccommendations since for the most part
they did not exist prior to the inception of the project.

However, many defendants do not receive a recommendation for

supervised release and are usually sentenced at the first

appearance after conviction. For those defendants who score

hipghest on the guidelines a, recommendation for a sentence

29
involving unsupervised release is made.

Vhen a defsndant does not qualify for any non-prison
sentcence recommendation, the presentence report is submibted
"For Information Only" (FIO) without any sentence recommendation,

IO, howcver, has cone to be revardcd by most judges as tantamount

to a recommendation {or pPlSOh.BO
29

Uncondltlonal Djschargo, Conditional Diuchar ¢ or I'ine.
30 . ;

At the present time prison scentences are meted out to almost

90% of Lhc dofondantu WhOaC ronortg are submitted "TFor Informi-
tion Only.
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In nertain cases a defendant would qualify for a
non-prison sentence reccommendation if it werc possible to

verify his social history information but because of
circumstances bevond its control the project is unable to
compictg verification and, thereflfore, unable to make a
non-prison recommenda?ion, This type of case is to be
differentiated from an FIO case--wherc whether or not there
has be&n verification of all information about a-defendant

he does not,qualify for a non-prison recommendation. e

L. DATA COLLFCTIOHN AND RESEARCH

A demonstration project, in addition to implementing
and testing an idea, must be prepared to measure and analyze
its performance. Furthermore, a project which makes sentence

recommendations bascd upon objective factors must maintain a

constant sensitivity to change-—in the type of defendant

scrviced, in judicilal practices,; and in policies on the part
of arresting'officers, prosecutors, defense attorneys, the
Office of Probation and other administrative bodies affecting
the disposition of cases. The ﬁecessary sensitivity can be |
achieved by a -careful recording procedure and the aid of a
small amount of computer time. The project's research staflrl
consiéts of a part-time research director and two part-tine
rescarch assistants, all of whom arc doctoral students in

Soclolopy, and a rescarch consultant who is a Pn.D. and
’ N

Professcer of Sociolopy.

R



The project's research staff records pertinent
information froﬁ the defendant's court naners-in two'
stdgcs by means of a numerical coding system which is -
gcgrcd to a fortran computer program. The first stage
occurs immedilately after identification. The ilems
recérded at this time include general information about

31, 32
the defendant™ , his criminal idéentification numbers™ , any
social history information available fron the'Office of |

Probation "ROR" reports %3,.informapion concerning, the court”

. ! . . . . -
proceedlngSB‘, and available information concerning the

-
defendant's prior criminal rocord.BJ
31 :

Names, aliases, addresses, sex, ethnicity, ete.

2 . ‘s .
3 These identification numbhrﬁ are assicned Go the delendant

by the Yew Yorit City Police Dereartment's urecau of" Criminal

TJdentification (BCI), the ilew York State Ideptification and
Intelligence Sycstenm ( iYSTIS) and the Federal Rureau of Invesbti-
gation (FPBI). They are important for purnoses of examining
recidivism at a lafter date.

33prior to arraimnment the Office of Probation intervicus most
deTendants for nurvoscs ol exvlorinm the possibility of ;
recommending pretrial release without bail. An "ROR" (Release o?
RecomNLaqncc) Penort containing information about the defendant

.social history is then orenared for use by the judege in deciding

the appropriate conditions of pretrial relcase.

SR . . I .
Charge(s) at arraignment, the offense(s) of conviction, whether

the defendant pleaded guilty or went to trial, whether he used

a private ¢ a Leegal Add attorney, the conditions of his pretrial

release, the content of narcotics reports, ps vchxatr:o ”Lpowtu,

ete. ' -

5 Y . - . .
33anee clements of prior record are coded at this stage: the tine
span {rom first and last prior arrests to the present conviction,
the number of arrests, and the types of crime. Crime types arc

coded according to a typology closely matching the- Police Department's

typology of crimes which is used by its statistical unit to compile
monthly arrest statistics. Data relevant to the dispesitions of
prior cases are rccorded aft a subsequent time.

i
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The court pavers are then returned to the éfoper court file
,and thc receipt which had been:put in the file in place of
the papers is. retrieved. In.this way both fhe cougt and the
project know the location of a defendant's court vapers at
all times. ‘The research staff usually take no more than a day
to record Che information from tﬁe previous day's court papers
and to rcturn them to the court files.

The second stage of coding. occurs after sentencing.,
At this stago data elicited from the defeéndant during the
presentence Interview are recorded in three sections, relating
to the, three parts of the sentencing recommendation guildelines.
A Tourth section, Circumstances of Present Offense, was-used
by the project until the first substantial body of data had
been recorded and analyzed. That analysis sugpested revisions
in this section, so that its use as part of the sentencing
guidelines 1s currently suspended vending revision by the
rescarch stqff. Aiso recorded at this point are the dis-
‘positions of cases appearing on the defendant's prior record
and information concerning the sentence. The first aim of the
researclh has been to cvaluate the effectiveness of the project
in terms of three criteria or hypotheses: (1) among cases
serviced by thg‘projcct, the actuai sentences impésed by
the judges correlate closely with the project's recommendations;
(2) the presence of the project's presentence report results in
a rate of prison sentences which is significantl& dover than the

rate for comparable cases in which no presentence report is



preparedg‘and (3) the use of the projcct‘s'prescntence'
reports has not resulted in uﬁduc added risk f recidivism.
The second aim of the rcsearéh is to examine each item
contalned in the sentencing guidelines in order to determine
its value in-influencing sentencing patterns and in

estimating the defendant's likelihood of beilng rearreéted.
Einally, the research is aimed at evaluating the project's
referfal procedures concerning cases handled by the narcotics
coordinator and those referred to Volunteer Opportunities, Inc.
. Sentencing patterns, recidivism rates, and changes in the
family ties, employment and narcotics.use of referred cases
are all monitored fo determine changes bccuring during and
after the referral process. In the case of VOI, part of the
research has been undertaken by the rgferral agency itself,

under its self-evaluation budget line.

The work of the research staff has aléo benefitted

.the pfoject_ih its dealines with related agencles. The
Office of Probation is occasionally asked By the court to
prepare a traditional long-form presentence revort after the
project has submitted its report. On a limited basis the
research staff is able to compare the,contenfs and recormmenda-
tions of both tynes ofAreporﬁn, and the ratés of agreement
between each agency and thé court,

 In certain cases Legal Aid attorneys are qndecided‘
vhether theilr best legal stratémyfis to enfer into a plea bargain

T -

.
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‘and have the defendant sentencecd immédiately ("waiver
cases”) or to have the casé adjoupned so that a preséntence
report can be prepared. The fesearch stalf was able to
suow.these‘attorneys which types of caseswould most benefit .
from a presentence report, and also pointed gut to them a
substantial body of waiver cases which had gone to prison

but which, upon examination, were found to have beén'eligible
JTor non-prison sentence'recqmmendatidns according to the

project's guidelines.

M. ADMINISTRATION AID STAFF

The starlf of thé project has grbwn since 1ts inception
from four to eleven, four of whom are pari-time. To the
extent that various £aff functions have not been discussed
previously they are as fgllows:

In addition(to general supervision, the director
coordinates the operational in-court procedures with those
of the reseéfch staff. He deals wiﬁh the central office
of the Vera Institute of Justice and the Sentencing Committee
of the Mayor's Criminal Justice Coordinating Council and is
responsible for coordinating the project's activities with
those of Volunteer Oppdrtunities, Inc., and other agencies
to which referfals are made. He also has the majobr rcsponsibility.
for the project's relationships with all agencies which function

in or in connection with the couwrt. : .



~the sentence., The job of interviewer reguires an ability to
J B

Due to the nature of his work, the administraté&e
asaistantlis the phoject‘s grass~rootsl§ublic relations
person. le acts as liaison on a day-to~day basis Qith couft
‘and other agency personnel and is the person through whom
defendants and othefs usually have their initilal contact
with the project. He is responsible for. the identification
of ail‘cases, the maintenance of all records regarding the

prograss of a case through the projJect, and the allocation

., of cases among the interviewers. He prescnts all reports

to court and where 5ecessary makes formal court appearances.
The job of administrative assistant requires above average
intelligence, attention to detail and the ability to work
under time pressure. The project has found that a college
graduate is best for this position.

The role of intervicwer, of whom there are currcntly
three, has been defined for the most part in the section on
interviewing. They often maintain contact Uith their
defendants after final sentencing, having provided some of
fhem with moral support or ancillary tangible assistance in
the form of advice or referrals to various agencies even in

cases where a formal referral is not recommended as part of

relate to people--esvecially those who are in trouble and for

the most part impoverished. It also requires the abllity to
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strike a balance betwecn concern for the defendant and

objectivity since it . is.obviously impossible to recommend

non-prison sentences or provide other assistance for all

defendants interviewed. Persons with a college educatibn.
and some prior gxpérience inra human service proféssion
have proven to be best for the job. One of the interviewers
sdrved in the Peacec Cofps and two'qame to the projéct from'
the Mew York City Department of Social Services.

fhe job of narcotics coordinatér is~filled by an
ex-addict who has spent considerable time in prison and is
therefore able to identify closely with the people he attempts to
help. Experience has shown that defendants are mofe

inclined to be honest about the details of their arug

problem with this type of person than with a trained social

worker or even a project interviewer.
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SRTENCE, AMD POLICY TIPLICATIONS

Yt

III, THEQRY, EXP

.
.

A. A New Tvpe of Presentence Report

(1) What's different about it?

Tlie presentence revnorts submitted to the court by the
project differ substantially from fraditional reports submitted
6 (.
by most probation agencies.3 - In place of a relatively long
- narravive -report containing a vsychological-psychiatric orienta-
fion, the Vera rcport is limited to a brief compilation of
behavioral variables such as family ties, residence, employment,
and criminal record. The information is verified whencver
possible and unverified information is clearly labeled as such.
Hearsay and speculation are almost entirely omitted. The
report goes on to make a specific sentence recommendation based
on an objective weighting of the behavioral variables delineatced
in the project's sentence recommendation guidelines. While the
~point scale used to weigh-.such factors was .originally more
intuitive than statistical, it was revised in August 1970 to
reflect the results. of research into the correlations which
36 )

This was intentional rather than accidental. In discussing

the content of traditional presentence reports, the President's
Commission stated: "Presentence reports in many cases have come
to include a great deal of material of doubtful relevance to
disposition in most cases. The terminology and apnroach of reports
vary widely with the training and outlool of the nersons preparing
them, The orientation of many probation officers is often reflected
in, for cxample, attempts to wrovide in all presentence revorts ‘
comprehensive analyses of offenders, including extensive descrintions
of their childhood experiences. In many cases this kind of luJGiue-
tion is of marsinal relevance to the kinds of correctional traatmont

actually available or called for. Mot only is provaration timo-
consunming, but its inclusion may confuse decision-maliing." Tash Yorce

Report: Corrcctions 19,

R T
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the individual factors had had with respcct £0 sentencingt

patterns and .subsequent recidivism.® Although it.cannot fairly

be claimed that the present manner- in which the projegp derives

its sentence recommendations has eliminated all arbitrariness .

by the investigating. agency, it has gliminaped'almost all sub- -

jectivity by investigators and more importantly,.has perhaps made

more visible the cause and effect of the sentencing recommenda-

-

tion process. . o
(2) How has the court reacted to 1t?

In general there has been a high degree*of covresoondencn
between the sentence recommendations contalned in the project's
réports and the court's actual sentences.37 The court meted out
a non-prison sentence in 83% of the cases in which such a

q.38

Prison sentences were meted out

»

sentence was recommende

g

in 87% of the cases in which the project was unablec to recommen

O bt N
a non-prison sentence.S’ The overall rate of agreement between

recommendation and sentence was 86 percent.

]In July of 1970 the project submitted to the MNational Institute

for Law Enforcement and Criminal Justice a research report covering
the cases serviced by the project from July 15, 1968 to February 28,
1969, its first eipht months of operation. ‘Ensuing discussions
concerning the vroject's impact are based upon the results of this
rescarch. The conclusions drawn from these cases may not necessarily
reflect the current impact of the nroject. They were the first cases
scrviced by 'the project, before it had hecome established in the court
and before it had fully develoned a referral canability. Later
cascs, which would more accurately have reflected these. develooments
could not be analyzed because of the length of time necessary

for cases to vropress through the entire sentencing process, serve
prison scntences, and go through the six months time at risk chosen
for analysis of recidivismn. ‘ . ) ’

38Non&nrjuon sentence recommendations made by the project durisg Leo
Tirst eight months were: unconditional discharge, conditional dis-
charpe, fine, probation and swpecific conditional d¢’charge. The
recommendation of an adjournment and varole for purpcses of effect-
uating & supervised release had not yet been insLJLuLed

39A“ explained provlou 1y when the project was unable to recomnend
a non-nrison scntence the renort was submitted "Por Information Only."
These cases arce referred to as IO cases or as "prison rccormendation”
oo cCases. ) . : :

%

v -
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Before gnalyzing‘these data in greater detall a few
cautionary words are in order. The original purposc of the.
project's presentence report was to provide the court wifh
more information about the defendant's social history.rather
than to substantially alter existing sentencing patterns.
Indeed, the‘lcngthy process used to formulate the original
redomﬁendation guidelines iﬁoluded careful_consultafion
with the judges of the Brong Criminai-Court to ascertain
the éignﬁficance which they ascribed to various factors in.
reaching a sentencing decision. In addition,old presentence
réports of the O0ffice of Probation were examined to help
isolate and weigh factors which seemed to be assoclated with

the court's actual sentence. Thus it was hardly sworising

" %Yo find a hipgh correlation between recommendations based

on factors so identified and actual sentencé.

The preceding discussion assumes thaf there has in
fact been a tvpe of causative rélationship between the prbjcct‘s
recommendations and actual sentences, but déwnolays its
significance because the manner in which the recommendations
were derived seems, at least in part, to have compelled such
a result. It is also possible to argue, howéver, that the
similarities between recommendation and sentence have been .
produced by an altogether different process—~nameiy,“that the
project's recommendation provided the'court with a peg Yo hand

its hat on, Should the peg break and the defendant who has been
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set Tree commit a serious new crime, the project it is
argued, would have to bear or at lcast share the blame.
The project has not undertaken any research which would
confirm or deny such a hynothcsis.‘

Returning now to -the data on rates of agreement
between recommendation and sentence one finds a lesser (but
still relatively hi ph) rate of agreement betweaﬁ specific
types of non-prison recommendation and actual sentence.
Where the project recommended either a general conditional
discharge. or an unconditional discharge--in actual practice
Qirtually ldentical types of unsupervised releaseu0~~such dis-
ghargcs vere granted 69 percent of the time. 1In an additional
13 percent of such cases, however, the court merely imposed a
fine thus raising the total of those receLvﬁng dn unsunervised
release to 82 percent.

Where probation was recommended the court granted it
in 46 percent of the cases (10 of 22) with anfadditional 18
percent (4 cases) receiving sentences of uns UDGTVl%ed reledgo
The, remaining 36 percent (8 cases) received prison sentences.
The apparent cause of this much disagreement b@twmen recommenda-—

tion and sentence was the recent cerjnaJ record of the offenders.

0 ,

A general conditional discharese is granted on the conditlon -/
that the offender not commit an additional crime Tor one vear..
If the condition is violated the theoretical sanction is re-—~ '
gentencing. However, this rarely if cver occurs and thus a
general conditional d]nChdrﬁG becomes the fuanlOndl equivalent
off an unconditional discharge.
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Among those granted sentences of srobation, oniy b of the
10 had been arrested within the vrevious year, while among
those sent to prison, 7 of the 8 had.had an earlicr'arrest
within the vrevious yecar. Section B below will discuss
in greater detail the selectivity of the normal process by
which defendants in the Bronx Criminal Court are considered
for probation and how this .would effect cases in which the
project bad.made probation recommendations. ,

Did specific variables have a particularly strong effect
‘on the rate of agrecment between recommendation and sentence?
This guestion was answered separately for two categories of
?ariqbles. The first category consisted of those background
bharacterisﬁioé of the defendant which had alregdy been ‘
included in the weighting process which produced his sentcncipg
redommendation.U1 Here'an attemot was made to learn whether
a particular factor‘was properly weighted. The second.category
consisted of variables related to the court process rather than
to the defendant.u2 in an’attempt to £ind influences on sentencing ‘
otﬁer than those in the social history of the defendant.

In the first category it was found thét the court attached

a greater significance to a defendant's employvment status than did

T

s

41 : ;

Marital stabtus, occupational status and prior criminal reccord.

l ’ :

!2Type of counsel after arvaipnment, time elapsing between o
conviction and sentence, custody status of the defendant at the
time of sentencing, defendant's admission of narcotics use duriiig
a court ordered medical examination, and results of said medical
examination. S

A\
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the original sentencing guidelines: Thus while the court
agrecd with non-prison recommendations 83 percent of the
time, the rate of agreement rose to 86 percent when the
. defendant.was fully employed and fell to 76 percent when
he was unemployed. Similarly, while the court apreed on
:prison recommendations” 87 vercentof the time, the rate
fell to 82 percent when the defendant was fully employed
and rose to 92 percent when.he was unemployed. These findings
sugpested that the weighting assigned to full employment be
dncreased both to reflect its undervalued influence in
sentencing outcome and simultaneously to imvort {6 employment
a greater relative weight vis a vis unemployment status. Such
& chanpe was incornorated into the reconmendation guidelineé
in.September, 1970.
‘ A second background variahle which appeared to be
related to sentencing patterns and recidﬁvism was the feconcy
of" the defendaﬁt‘s lasf prior arrest. Vhere the last prior
arrest had occurred within the previous six months, the court
agreed withﬂprigon recommcndations”9ﬂ percent of the time but
agreed with non-prison recommendations only 46 percent of the
Lime. In addit%on, offenders in this category recidivated at a
rate of 53% as compared with the overall rate of recidivism of
'31% for all project serviced dcfendants.‘ Both faétors‘éﬁggested

that the item be incorporated into the guidelines.. This also

was done in September, 1970.

N . .

o
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Tunﬁing to those variables related to tﬁe court
process itselfl one fdnds two factors which seem to have had
a disturbingly large effect on the correlation betwéen ’
recommendatlion and sentence. These were the tyvne of counscl
and the detentionlstétus of the offengler on the day of sentencing.,
While one finds the court agreeing with non~pyison recommendations
at the same rate for both private counsel and Lepal Ald Socioty
cases (a point discussed iﬁ‘greator detail below in Sedtion‘c),
in cases wherc a non-prison recommendation was withheld the
court imposed a wrison sentence 94 percent of the time wherﬁ
the offender was represented by Legal Aid, but only 54 percent
of the time where fhe offender had private counsel. This was

not an across-the-board difference for all nrivate counsel and

. Lepal Aid cases, but only those in which the offender was’

unable to qualify for a non-prison recommendation. Thus,
differences in the social backgrounds of'the defendantslin the
%wo categories of lcgai represenﬁation would seem to have been
at least partly controlled for. ’ ’

What then explains this enormous differcence? One

~speculative argument, but one which has a baslc plausibility to

those familiar with the Bronx Criminal Court, is that private
counsel are able to engage Iin tactics not readily useable by
Legal Aid. The most important of these is "judge shopping". By SR

strategically adjourning cascs away from certain dates to others, -

.
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counsel can insure that scntencing occurs before a favorable

43

The &djournrnent is often obtained by non-anpearance

Judgpe.
of the lawyer or his. claim of having a conflicting appearance

in another court. Legal Aid, on the obther hand, assigns a
specific lawyer to a specific .courtroom to handle all casecs
tharein.‘ In addition, Legal Aid lawyers have cxtremely heavy
‘cascloads and are thus under substantial pressure to dispose of |
cases, . Whatever the reason fdr the difference, it is anparent ..
that one who 1s able to hiré private counsel is substantially
more‘likcly than -one who is not to avoid a vrison sentence

in pfecisely those cases in which such a sentence obhjectively
secms most proﬁable.

The second significant court variable was whether the
offender was in custody or not on the day of sentencing.
Recommendations for non-prison sentences were accevnbed by
the court in 90 vercent of the non-custody cases but in
only 68 percent of the custody cases. oSimilarly, "prison
‘rcecomnendations' were Tollowed in 95 percent of
the custody cases, but only 66 nercent of the non--custody casecs.
Onece again the separation into fccommendation,categorics should
have -controlled in the aggregate for diffierences.in socilal .
history suggmesting that detention status had a strong independent
i '

influence on sentencing.
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: nal Court of several all-

The recent institution in the Rronx Crim
Legal Ald attorneys arc assirned to handle the case from start to
finish has somewhat curtailed the practice of judse shopning.

”ﬁSOV&Pal Judees have candidly stated in private discussions that
all thines being couval, thev find it much more difficult to in-
carcerate o defendant who is free on bail or personal recormnizance
~than one who is dn custody at the time he apncars for sentencing.

imi
purpose parts in which the same judre, assistant district attornevs ax

]

d



"o (3) Has judicial reliance on this tyoe of
presentence report vosed a danger to the
. ‘ communitwv?

As seen in.the preceding discussion, the court granted
& non-prison disposition in 83 nercent of the cases in which it
‘had been recommended by the project.: To what extent was this
“reljﬁncé” misplaced? More specifically, did those releasees
pose a greater’dangef to the community than 6ther defendants
.~ in the Bronx Criminal Court té whom non-prison sentences were
. y 1
g?anted in the absence of any vresentence reovort?  Research
fesults indicate that projecf»recommended releasees vosad no
undue adgitioqal risl of recidivism. Their re-arrest rate

135

during a subséquent six month time-at-risk -~ was 18 percent : -
(19 of 108) coripared with a similar rate of 16 percent (15 of

95) for those offenders receivirg non-prison sentences but for

‘'whom no presentence reports had been prepared., "he result is

hardly éurprising since project cases and no-revort cases

were basically‘comparable and were, jin thils sub-sample, recelving
non-prison sentences at identical rates of 37 percent. |

< Another important but more speculative statistic concerns

-the hypothetical recidivism rate” 1f judges had followed all of

s -
»

. 15 ,
For rescarch purnoses recidivism was defined as at least one
rearrest for a fingervrintable crime (felonyv or serious misdemecanor)
: during a six months time-at-risk. If the offender went to orison
. fop the nresent offense, this reriod began to run when he was
released; if not, it beran to run as soon as sentence was pronounceqd.
Data on rcconvictions was unavailable because of the time‘lag between
. rearrest and conviction, and a further lag between conviction and =+
- the reporting thereof in official records. Similar limitations also
precluded using a longer time-at-risk. :
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the project's non-prison recommendations. Had this i1n

fact occurred the rate of release wSuld have risen from 37

to U5 percent while at the same time {he recidivism rate .o
would have remained unchanged at. 18 vercent (24 of 131).

Thus not only does the oroject mechanl m seem nol to have

resulted in an undue added risk of recidivism but even

greater reliance could have been placed upon it to release

e

additional offenders without én'increase in the danger to = ¢
society. Turning to cases<in which a non-prison recommenda- /
tion could not be made, the recidivism rate was U1l percent

(64 of 158). Where judges granted non-prison dispositions

in spite of the absence of such a recommendation, "the recidivism

raterwas 37 percent.

(Y Where do we go from here?
Given the existence of & presentence report which can
be prepared guickly and inex Den51vclv vhich is generally
accepbted by fhe judiciary to which it is submitted, and which .

has not led to any widesrread granting of inappropriate sentences,

what should be done with 1t? It would seem a hit ovrems ture to ‘

16

. By noq;np this question hynothetically, CSQumntlons have
been introduced which make the conclusions considerably less
rellzb]ﬁ than if they arosc from direct examination of what
did in fact havrpen. In particular, for the purnoses of the.
hypothetical it was assumed that prison had no effect on. '
of fenders who were sent there despite a recommendation by the
project Lo the contrary. Only under this assumption is it
pogsible to comvarce the recidivism rates of those who did not
go to prison with those who did. ' :



say tha% this short-form pfesentence report should sweep

aside traditional, long-form revorts with a psycho-psychiatric
orientation. TFor one thing, the Véra féport has only been

tested on persons convicted of misdemeanors, although many

of them were originally charged with felonies and had the

charges reduced by the process of plea bargaining. TFor

another, it was used on a population which differs sub-

stantially from the population in the same court recelving
aktraditional report (see Section B below). The logical

conclusion would seem to be‘fhat the short-form revort be

tested, in many jurisdictions, in controlled experiments

with traditional probation reports to determine whether in

fact a few éasiiy ?erifiable behavioral vayiables can be

used to make sentencing determinations previously thought

to require much more exhaustive and elaborate inguiries .
into the offender's background. And in those cases in which they
are deemed to be insufficient,short-form reports can serve as in-
dicators of the need for more detailed background information on the
defendant. kIndeed,'project—serviced cases which qualify '
for a supervised reiease, but in-which there is an inability

to make a specific sentence recommendation, have resulted

ipka substantial number of Office of Probation ihvestigaﬁions

being brdered where the judge did not originally see fit to

order such a report,



2l percent respectively. Tewer I&S cases remained in jail betwewn
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B. The Effect of an Qutside Agency on
The Sentencins Process

.

To what extent has the vroject produced changes
in the sentencing process in the Bronx Criminal Court? To
what extent are these changes a product of Vera's outside,

independent, non-official status?

The nmost obvious eflfect of the vroject has been the

- enlargement of the class of ‘defendant receiving presentence

reports. More significant than any increase in absolute
numbers has been the change in the social characteristics of
defendants making up tﬁis class. Prior to the advent of the
project, the only misdemeanants receiving presentence reports
were for the most pnart those whom the court wished to consider
for sentences of probation. In sﬁqh c

ases the court asked

the Office of Probation to prepare an I&S report. TFrom all
appearances, the judges ordered I1&S reports only when they felt

that an offender was especially worthy of leniency. As can be

~secn from the following table, 1&S cases were twice as likely

as project or no report cases to have no prior arrests or

no pricr convictions. lMore than‘half of the I&S cases had no
prior érrest record, and 80 percent of them had no priof con-
vietions, I&S cases were also much more likely to have been

represented by nrivate lawvers than either project or no-report

cases; 5 percent of them had retained their own counsel, while

the other two groups had retained counsel rates of only 20 and

.
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conviction and sentence. More than 60 percent of them were
notthicustody on the day of their sentence, while 43 and 39

percent. of the other cases were frce on bail or personal

‘recognizance on their date of sentencing. And project or no-

report cases were twice as likely as I&S cases to have had a

prior arrest within the previous six months.

COMPARISON OF SELECTED VARIABLES FOR THREE GROUPS OF OFFENDERS

: " PROJECT  T&S NO REPORT

‘VARIABLE ' CASHB CASES CASES
ALL ARREST IN PRIOR RECORD:

e . . ) - 92 o3

Percent of .arrests ; 24 .53 .26

1-=2 arrests 27 .34 .23

3=l arrests ' : L2l .07 .21

5 or more arrests . .25 .07 .29
ALT, CORVICTIONS IN PRIOR RIECORD:

Percent no convictions 2 .80 o

1-2 convictions .33 B 1 ¢ .31

3-4 convictions i 12 _— R

5 or more convictions .13 .03 .16
TYPE OF COUHNSEL OTHER THAN AT
ARRATIGHVENT :

Percent Legal Aid : .65 10 .62

Private attorney .20 A5 .2h
CUSTODY -  STATUS ON DAY OF SENTEHNCING: ~ |

Percent in custody | | -{57 ' l37" 61

Not in custody ‘ A3 063 . .39
TINE STHCE LAST PRIOR ARREST; . A o

Less than 6 months 23 10 09

~ . 6 Months to 1 Year , o ; .27 ' .19 .32
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‘ ) PROJECT : I&S | NO REPORT
VARIAVBLE - © CASES CASES CASES
TIME SINCE LAST PRIOR
ARREST (cont'd)
2 to 5 Years .16 11 .15
More than 5 Yecars : .08 .07 .07
No prior arrests . 2k .53 .26
No data . .02 ——— .02

The fact that the project serviced a substantially different
offender population with its bresentence reports than did the
Office of Probation was the result of a oractical accommodation
rather than an intentional désign. As exnlained apove judges
did not order the prenaration of Vera renorts. Instead, they
permitted the project to intervene and investigate cases which
they had not already ordered the 'Office of Probation to
Investigate. Thus the project neccssarily’had to onerate on
the residual caseload lefl over aftér easier, probation-bound,
&3 cases had been skimmed off. ‘Two consequences followed
from this arrangement. PFirst, although a Vera report had
been ruled to be a legally sufficient basis uvon which to order

a sentence of probation, the project's recommendations for

- probation were fTollowed much less frequently than its other

non-prison recomméndations (see Section A(Q))above. Second,
when the judpee did in fact follow ﬁroject recomnendations for
'probation,‘the Office of Pfobation revorted a higher first-year
failurc rate with suech cases than with its hormal workload.

As a result, after the project's first year 1t ceased recommending
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sentences of probation and bersan to develop comaunity--based

supervisory services for those defendants qualifying for non-

prison recommendations but thought to require some measure of

~supervision. The develooment of this community referral

process has‘been discussed in greaten detaii above.

In addition to servicing a new clientele, the Bronx
Sentencing froject seems to have brought a néw type of worker
into the court process--one who is relatively young, non-civil
service, college educated, and perbaps mést significant, not
expecting to Spend the remainder of his working career in his
present capacity nor one necessarily akin to it. There are
some indications that this has led to a significant - -defendant
orientation as reflected in unpaid overtime attemots to verify
favorable information, exhaustive attempts to find drug treat-
ment programs for addicted defendants, and other expressions
of an identification with the offender clientele.

The rgactioh off the court to the presence of the outside
agency is hard to measure. Pfeviously, it was stated that onc |
explanation for the high corfelation petween the project's
recommendatlions and the court's actualsentences might have been
the feeling on tﬁe part of the court that the out;ide ageﬁcy
would have .to assume responsibility.for the conseauence of
the court's following its "advice.'" While the same relationéhip
of "adviser" to "decider" exists with respect to the Office of
Probation and the court, the Office of Probationfgfreéomﬁendations

. 4 <
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are specifically solicited and have been for many years.
The agency is an arm of the court and is financed under

the court's overall budget. Under such circumstances it

is uhiikely that the court would see the 0ffice of Pro-

bation as an intermeddler in the sentencing decision process.'
Except in cases of inaccurate or incomplete investigation
being presented to it, the cﬁurt would most iikely;see_itself
as solely responsible for the sentencing decision.

In a less speculative vein, two interesting court

reactions to the project have been observed, The first finds

the court literally imploring the project to provide it with
a non~pfison alternative for é particular offender. The
éecond finds the court severely castigating an offender who
has not‘suoceeded in a communi%y~based‘réferral ﬁith the
incantation "even Vera couldn't do anything with you." Both

reflect an erroneous dmpression by the court that the outside

agency has unlimited direct and indirect resources for straighten-

ing out a wayward individual. -

C. The Availlability of Pregentence Revorts to
Delense Counsel and its Effects on Sentencing
" Patterns

" In New York State presentence reports are not made

“available to defense counsel. The argument most frequently

advanced in support of such a rule is that sources of informa-
tion must be kept confidential or else they will eventually

dry up. In opposition to the rule it is argued that presentende'

e
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reports often include material prejudicial to the defendant

which is sﬁbjeqtive, incorrect,kunsubstantiated, irrclevant'
or impossible to evaiuate and that defense counsel'bught
to be permitted to controvert or expose such material.

To a significant extent, the project's short-form
presentence revort makes much of the debate on this point moot.
Since the information content of the report is limited to
verified information with respect to a few behavioral variables,

the problem of overinclusiveness i1s eliminated. The substantial

‘elimination of hearsay reduces concern over witness credibility

Judgments made by the investigator and his abiiity to evaluate
statements with respect to the offenders' attitudes or other
data. And fiﬁally, the short-form report reduces the phonomenon

of an investigator taking other social agencies' data and

relying on it as gosnel.

From its inception in July 1968 the Bronx Senteﬁcing
Project has éonsistenély provided défenée counsel with a copy of
its report to the court. In over 2,000 cases there-has never
been an objection raised against this practice.

The Vera report seems to have had dramatically opposite
el'fects in cases represented by the Legal Aid Soclety as compared

wlth those represented by private counsel, ' '

Vera Report

Actual Sentence e ’Legal Ald +Private Attorney
e | No. 8 No. %

Prison ‘ 127 65 . 18 .31

Non-prison. 67 = .35 o | L)

1G4 . A 59
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. . "No Presentence Renort
Aclual Sentence Leral Aid Private Attorneyv
NO. q 10w -5
Prison 118 17 12 ' .20
- Ron-prison 36 .23 g .80

00

As can be seen from the preceding table, ‘Legal Aid cases

with Vera repoyts recelved nrison sentences at .a rate 12 percentag

N

points lower than those without reports. . Private attorney

cases with Vera revorts received prison sentences at a rate

11 vercentage points higher than those without reports. Under

one view these can.be dismissed as offsetting

effects. Under .

another view, however, they can be viewed as complimentary witn

.

a combined impact of significantly reducing .the wide discrep-

ariclies in case outcome based on differences in counsel. In

no repert cases Legal £id sulfered a rate of wrison dispositions

57 percentage points higher than. did vprive attornevs. In Vera

cases the gap was narrowed to a 3!l percentage point-difference.

Tvwo reasons may account {dr these results. First, in

Legal Ald cases, the Vera renort may have provided information

which would not otherwise have been assambled by the overburdened

attorney.  Thus the Lepal Aid Lawver was able to use the Vera

report for purposes of advocacy. In fact, among vroject cases

carrying non-prison recommendations, Legal Aid and private

atitorneys had virtually identical percentages ol non-prison

dispositions (see Table bhelow).

»
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The explanation for the higher rate of‘prisoq sentences
in privatcAattorney cases réceiving a.Vé?a feport may be the
lexact converse of the arpgument used to explain‘the'project’é
results in Legal Aid cases. The Vera rceport may be a counter-
valiling force to the advocacy of retained counsel., As seen
above, in the absence of Vera rcnorts, privaté counsel cases
recoiﬁed.prison sentences only 20 nercent of the time. Vhen
‘invdstigated by the project, similar private counsel cases
received (FIO) "prison recommendations ) .percent of the time
(24 of 57, sec Table-below). Thus the project may have
tended to malke the court more aware of the background of "high
risk“ privately represented defendants, and while judges
‘iimposed prisoh‘sentences in only 54 percent of these private
counsel FIO cases, (constituting one of the lowest rates of
correlation between recommendation and sentence), this had
_the effect of raising the overall percentage of prison‘dis—
positions in private counsel caées above the 20 vercent level
which prevailed in the absence of a Vera report towardskthe
3l'percentkfigure for all private counsel cases (both IO and

non-prison recommendations) serviced by the project.
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"Pprison Recommendation' (WIO)

Actual Sentence Lergal Aid Private Attorney
No. @ ilo. 5
Prison ‘ .102 25 13 T 5l
Hon-prison 5 05 11 A6
' . 107 21

Non-Prison Recommendation

Prison .1k 19 6 .18

Non-prison 59 .81 27 82

One additional word on the project's differential impact

in Legal Aid and private counsel cases must be added. The

clientele of cach group of lawyers is not the same. It is

often argued that those factors which conable a man to afford

a private lawyer are the same factors which make a non-prisgon

«disposition more likely. In order to assess the significance

of the projeét's reducing the gap in the pefcentage of’ cases

going to prison based on type of counsel, it is impértant

to estimate the extonﬁ of the background difforeﬁces in the
offenders serviced by each typé of counsel. The only useable measure
available from research thus far is tﬁe diffe%énce in the

percentage of cases recelving prison rccommendations—-Legal Aid

59 perceﬁt (107 of 180) and privatc‘counsel I percent (23 of

“57). Thus, bascd on the variables which make up the project's

recommendation procedure, one would anticipate a 15 percentage point

»e
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difference in prison scntences, Viewed in this context the
Vera report has ampng'othcr thines helped significanbly to
narrotwr, but has not climinated, sentencing disparities
based on differcnces in counsel.
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IV. COICLUSION

-Presently misdemeanant.scntenCing in ﬁost high volumg
metropolitan criminal courts is accomplised in an extremely“
haphazard manner, Thisysituation exists because there is a
crucial need: '

(1) for werified objective social history information
in a shorter presentence report than that‘of traditional
probation departmonts; and

(2) to avprise the court of the availability of
community-based supervisory and service vroviding agencies
anﬁ to effectuéte referrals t&,such agencies iﬁ avpropriate zases.

The. Bronx Sentencing Project was und:rtaken with this .
in mind and has demonstrated many things, the most important
of which are thatl: '

(1) in addition to an increase in the number of pre-
sentence reports which have been 5rdered, there has been a
radical shift in the social characteries of persons who have
receivéd these revorts: '

(2) there has been significant agreemeﬁt between the
project's recommendations and the court's sentences;

(3) the presence of social history information and the
aﬁajlability‘of community~based’alternatives'tQ’prison
apparcently results in a higher rate of non-vrison diswnositions

’

at the first appearance for sentencing;

[0}



(Il) any increase in the

does not seem to result in any

rate of recidivism; and

non-vrison disposition rate

51

significant increase in the

» .

(5) two factors—-tvpe of counsel and custody status on

the day of sentencing--had a disturbingly larpe influence on

sentencing patterns, with defendants revresented by the Legal

Aid Saciety and those in custody at the time of sentencing

represented by privete counsel

time of sentencing, most other

gl

-recelving prisop sentences at a much higher rate than those

and those not in custody at the

factors bheing egual. |
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The VERA Institute of Justice interviews defeqdants who

have been convicted of a Penal Law misdemeanor. Ve obtain.

-

inforpation about your social history, attempt to verify ié,

-explore the possibility of a non~prison recommendation and

submit -a pre-sentence report to the Court. In this way the
Judge will have more infofmation aboﬁt you and will; there-
fore, be able to give greater consideration to your case,

In addition 1f you are dilscharged at the time of
sentencingp'we can assist you by making referrals to any
agenclies or organizations which are aprropriate.

A repreéentaﬁivé of VIERA will appear at the Bronx louse
ol Detention to interview you within the’next'few days.

If you make baill and are released report back to our

office for an interview,
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R Cupen v L A TN
Chiy GF N YORK
PPanT. COUNTY OF :
' " 'RECALL Surse
T0: COMMISSIONER OF CCRRECTION, CITY OF NEW YORK.
THE COURT CLERK OF PART _ , CRIMINAL COURT OF THE
~ CITY OF NEW YORK, COUNTY OF ., HEREBY REQUESTS
THAT THE FOLLOWING DEFENDANTS BE PRODUCED AT THE TIME, DATE
AND LOCATION BELOW NOTED FOR INTERVIEW BY THE VERA INSTITUTE
FOR A REPORT TO BE SUBMITTED. YO THE COURT FOR SENTENCING.
DOCKET # ~ _DEFENDANT I ADDRESS  AGE CHARGE.
. THE COURT IS REQUESTING THE ABOVE DEFENDANTS BE PRODUCED
AT 9:30 A.M. AT PART __ , LOCATED AT = e
- | , o _ Location
. OI\T -' P - . P e e e e . . .
- date
'D_ATED' : S
, 8 COURT CLERK . Phm
SEAL OF COURT CUS GRS, PART
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LEFe WO
rart Imv
. : "PC (), PC & RS ()
: : © Prom Weivers ()
N ' : b
Name i . Status
- a {
Attornay hone,
Docket Number(s)
Convictiion Date(s) .
. Part(s)
Judge(s) st
Original Offeanse(s)
Conviction O;fense(s) )
L | . By Plea .
. By Trial ) :
Defercdant's Address ) Phone
Numd of-Days in Jail ) -
NARCORICS STATUS
- Medical ZExam: ( ) Ne esa ative ( )Positive () Orcered but no.;vesults
- : o (') ADA waives hea ring on Positive Finding ’
- B . () Found Non~-Addict by Hearing
- ‘CR-1 Present with indlcatlon OL arug use ( ), CR-1 with no signs ( )

-  ., () Prler Drug

.

v iy - - y

Arresu(s)

SRR e W a4 mm 1 o A bt o

( )‘No'Indications of Drug Use




FIRST NAME

DCCKET NUMBER

EFERRAL - - “ oy
STATUS RECOMMENDATION DISPOSITION EENT
' |
i
J i
i
REFERRAL RECORD
- REFERRAL - REFERRAL . [SENTENCE
DATE STATUS RESORT &
: TARD PAGE 1

11 Au r e

INTERVIEW N

KPR i
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-( ) Dispositions:

C VERIFICATION RESULTS

Employment

-

NAKE

. N S A
K Ao ) il
7~y IR E R R
I N
(AR AR VY S S
DKT#
ALT

et e e v oy

VERIFICATION

-

( ) Updated Yellow Sheect

#lnc, Court

]

() Family/Residence

Phone

INT¥#

- Field Ver.
Date Sent
Received

43

( ) Program

( ) Employment

Phone

Field, Ver.
Date Sent
Received

Letter

() Other:

VERIFIED SCORE

Record

Family

Other

Total

FOLLOW-UP REQUIRED

© REFERRAL

COMPLETTIQN DATES

Scheduled

Actual

Date Reviewed

Abproved by:

_ACENCY STATUS TNTARE DATH
NC Temp/Formal Acc/Re]
VOI Temp/Formal | Acc/Rej
Jther:

‘ ﬁetter

AT

Date Due




: IDENTIFYING DATA
" Hame ' : Age Sex
-« Birthdate '~ . Birthplace Years in NYC
‘Ethnicity or Nationality Religion
“Present Address - o ; B Phone

CRIMINAL RECORD

First Arrest Currently on Probation, Parole, or NACC a/c__

From To Officer

Agency

Pending Cases:

Court - Lharge Arrest __ Status Adj.
R ‘ Dates )

——s e ——r e e e —— i SUNREURESIPES N
- ——— y

RESIDEHTIAL HISTORY

Prom-Tao Address - With ¥Whom

L8 .
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WALTLY BTIks

AL LS

~Are you single? legally married _date of marrlage

-

Separatcs ' VWidowed _  Divorced How long

Do you currently have a common law wife/husband? How long

7

No. of children living with defendant: M ¥ Ages: M. F
No. of children living elsewhere: M B F ‘ Ages: M r
Do you flnancially support anyone? (/
WHO? A RELATIONSHIP HOW MUCH? HOW OFTEN? HOW LONG?
Can VERA contact some or all of these references?
Relationshdp . Name Address - 7 IPhon Wnen home

A—

O



ewaw R R LYot
AR arrens

T S [ES

5Curfently employed? () ®ull .ime h () Part Time () Uncmploycd

DATES FIRW AND CONTACT ADDRESS TPE | [MAGE |REASGH

7
OF LEFT
X JOB
N : i
!
i
Does your cmplo&er know about present arrest? Can we mention arrest
to employer? -If unemplojed, any job prospects?
Firm - - : : Address
Employer or. Contact . Phone
Union Member ’ ‘ Name;of Union Local No
;?e@ger No. e : Contact
f Address 4 - ' Phone
:hre &ou‘caring for children at home? _Are you supported by your
épouse? ’ ' Do you receive assistance? i Type of
assistance:"( JWelfare ( )Other:
If on welfare, how long? How much, semi;monthly?
Welfare Center and address
Cascworker and Unit | Phone

A=-10
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If other assistance, please explain and describe below. Give references.

EDUCATION
Currently attending school? Name of school
Address o Phone
Counselor or Contact
Hngest grade completed . Where : . age left )
. _ ' age
Type of Diploma or degree Where received
~ Any vocational or technical skills?
MILITARY: STATUS
Evér been a member of Armed Services? what branch? When
CIP no, why not? Present classification
Discharge Status Distinction
MEDICAL HISTORY
Any major diseases and/or operations in the past?
= Disease/Operation Hospital Yhen Recovered?
L ‘
Ever been treated for psychological problems? ¥What kind of
problems? ‘ Where tréated?
Did you find this treatmeﬁt helnful? : ) Why or why not?

A-11
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HARCOTICS HISTORY

£ . P
‘Currently Using Drugs? EYCP used drugs?
Drugs Used Dates -—From/To Most Ever Used Least Used iCost per.
i ’ : ' teelk
HEROIN
COCAINE
‘Ever stopped using drugs yoursell or with a prograﬁ? ' ‘
_WHERE, " HOW ] WHER
: ]
Ever participated in a Narcotics Treatment Program?
PROGRArf1 AND CONTACT DATES REASON LEFT & COMMENTS |
R : PARTICIPATED
If no prior participation, have you made any efforts to get into a
ﬁérbotiészreatment Program?_ ~ ) What Effort
Can we reach someone to verify yaur efforts? Nameé&Address
Phoné
Do, any of your relatives (brother, sister, wife, étc.) use drugs?
Are they living with you now? ' Do your close friends also use

drugs? : What program or type of program do you feel will be

most helpful in stopplng drug use?

Why?
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DEFENDANT'S STATEMENT OM ARREST & COURT PROCEEDINGS.

-
[}

S INTERVIEWER'S REMARKS ON CASE

CONSEHNT
I Hereby consent to this interview, having knowledge cof its purpose, I also

,;‘ consent to the persons listed.above being contacted for the verification of

my statements.

SIGNATURE

=13
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FAMILY TIES

+3 Lives with spouse
+2 Lives with children, with or without another family merber

+2 Supports spouse or children, with or without supporting
another family member, :

+2 Supports one or more famlly memoers wvoluntarily.

+1 Supports a non-famlly person voluntarily,
+1 Has been living with a family member other than spouse or children,
41 Has been living with a non-family person for the past six months.

0 None of-the above,

NOTE: YSpcuse" iIncludes a legal spouse, or anyv perscn of the
opposite sex with whom the defencdant has lived in a
conjugal relationsnip continuously for at least six
months, '

"Family -Member" includes any person reiated to the
defendant by blood or adoption, including hzlf and
step relatives,

EMPLOYIENT

- 44 Present job three months™ or more,

+3 Present and prior jobs six months or more.

+3 Person at home caring for children,

+2 Present and prior jobs three months or more.

42 Present Job less than three months.

+2 Attending school, or recelving a nension or social security,
- .or unemployea due to a medical dilsability.

+2 Prior job three months or more which terminated uron arrest,
+1 Receliving unemployment, or woman supported by husband,
+1 Job Commitment : __—

0 None of the above,

" NOTE: In order to be able-to add present and prior “obs, there wust
be no more than a two week hiatus between each “ob, Do
"Present job'" means one to which the defendant's enmplover
‘has stated he can return if he is in custody during the
pendcney of the case, "
A-10 .
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INSTRUCTIONS PCR APPLYING THz CGUIDELINES

Unconditional Discharce: . Except as stated in #3. in“ra. the
defendnrnt will be recommended Tor

: an uncencitional dlscrharpe 1f he
scores 10 or 11 ncints.

Conditionzl Discharzeo: . Excent = ed in #3. infra. the

. “
L5~Sua
4

defencdant wil
2 discharce c

.- B
-~ D

¢ reccomnernaesd Icer

~

néition th=%t he-

o
Q.0 «° L

[

§

I

<

|

not cecrmit an adalticnal golfense
) within one vear (conditicnzl
discharge) if he scores 8 or 9
poinvs.
FINE: If the defendant has been convicited
. of rosscssion of & canferous weancn
or instrumnent and he sceres 8§ - 11
points, he may be reccmmended For
. a fine cormensurste with nis incenm
in the discretion cff the interviewer.
Sunervised Releazse: It will ve indicated that the defendant
’ - qualifies for a supervised relezse
to the community i7 he sceores 1 to
7 points inclusive,
(a) Custcdyv Cases: )
If, after so scoring, the delendant has been intervievwed
and accepted by either VOI or HC and a fleld verifiead
residence has teen established for nim, then &
recommendation will be mads for 2 one meontn adicurnrment

B¢

(e)

Non-Custody Cases: , el

~Any defenrndant who so scores after an interview znd who.
in the opinion of trhe interviewer, Is anpropri “or -
referral ©o VOI or NC should be referred con-tens

rery

status as soon thereafter as possible for the entire
pericd of his R&S adiournment. If formal status is
therealter recemrended by VOI or NC, & receomrencdation
for adjournment and parole will be made for & three
month period, - : . - :
Mo 8Specific Recomrendation:d .
If a case 17 rejected by VOI or NC, 1f ve ere unesble to
.make a recferral, or if there is some imrediment to tne

a nding

* e R v . o
2 . 7

A-16




_casc in another county, a parole violation, a rrobatien

viclation,. etc., so state and indicate that we are
therefore unable to make a specific sentence reccrmendation.

At the conclusion of the revort if there are n¢

4
[

holds on the defendant include the following staterent:

“Aécordingly it 1is recommended that an I&S
report be ordercd to explore tne possibility

of placing the defendant on probation.”

If the defendant .was being supervised rrior to .

his arrest on the instant case and there 1s a hold

on him because.of a warrant which has been lodred by the =
supervising agency, then a recommendation wil be made

that the defendant be given a conditional discharge

for the specific purpvse of enabling.the suvervising
agency to .resume supervision,

5},xFor Information Only:

-

If the defendant scores -5 to 0 the
report will be submitted "For
Information Oniv" which is tanta-
mount to recommendings rrisen,

It is an indicetion that the de-
fendant does not cualifr for a .
non-prison sentence reccemrencation.
This catepory should cniv be used

when 1t has been determined that

the defendant's verifled score

is below +1 or.that even if the
information given by the defendant
were to. be veriifilsd he still would

.

_score below +1. :

6,, No Recommendation —= Inability to. Compnlete Verification:

-

L

Whenever the defencant would score

for a non-prison sentence reccmmenc-
ation 1if the information-given were .
verified, but there is an dinability

to complese verilidcation, which
results in a verified score of less
than +) then the revcrt will be
submitted as '""No Recommendation -
Inability to complete Verification."

This recommendation is rarely used and
is reserved for cases invelving
unusua’l clrcumstances.

v ‘ (Continuved)
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E
- 8., Discreticn: I the defcndant ‘scores 0 or 1 it is the inter-
. viewer's discretion whether toc recemrenc a
e : . supervised release ox» FIO., If the de“endant
‘ _ , scores 7 or 8 it i3 the intervicwer's
. _discretion whether to recommend a2 surervised
R o release or an unsupervised release,
- . . VWhenever discreticn is exercised. the
-, e . interviewer should state specificallv on
Sl the fyont of the interview guestlioncire
- the reason(s) therefor, - : ’
) ' Sept, 70
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1 Date ,19
CNTENCE RECOVMENDATION ) ’ e

. 4 . Docket No. Part

[97]
{ 2}

] Uncondéitvional Discharge )

] Conditional Discharge $3) Name , ’ Aze

1" Time Served v

]} ®ina Address

]} Supervised Release ‘ Days in
(] a=aajourn %o - ___and Convicted of - Jail

pm— ' Custody Status - Attorney
{) b-No Specific Reacommendation ‘ T T 7 -
1 For Information Only
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~ Compiete Verification

EMPLOYNENT R

i Wkly “Verifi-
roTn-T0 ~Zmnloyer Address Position Waze -cation
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VOLURNTEGSLR :
578 Bast 1Glst Street, Lronx, New York, 10456 (212) 665-7943
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BROWX CGAIUNITY. COUMSLLING PROJECT

COURT REPORT

ENROLLEE:
DATE ASSIGNED TO VOI:
CONVICTED OF:

DATE:
DK%.#:-
DATE DUE IN COURT:
COURT PART: X

ADDRESS :

CASE SUNMARY:

" COUNSELING:

k53

~

4
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VERA XISEVIUTE OF JUSTICH
PROX JLCITERCIUTS PR FECY
 DATE L JAKE
CINT . - DXT#
SUPPLEIFENTARY. REPORT ”
1., , o was convicted of
Section(s)
~of the Penal Law on .19 . On , ’ , 19,
his sentence was adjourned until 5 19 s and he was

.bﬂroled.to‘the Vera Institute of Justice so thgt he could vnarticirate in
_‘afpfogram of counseling and’serviCe referrals. This revort is submitted

to bring. the original VERA REPORT up to date, to describe the defendant's
kadJustment to therprogram to which he'was referred, and to recommend a
 61sposition of the case to the Court,

Changes Sipce,original VERA REPORT:

PARTICIPATION IH REFERRAL PROORAII:

e
- EVALUATION AND RECOMMENDATION :
- Report Prépargd by - - . JORL DIFDERN A

" Project Director
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INFORMATION FOR DEVENDANTS

]

The VERA Institute of Justioe'interviews defendants who

have been convicted of a Penal Law misdemeanor. We obtain.

information about your social history, attempt to. verify it;
explore. the possibility of a non~prison recommendation and
submit a pre»seﬁténce report to the Court‘f In this way the
Judge will have more information about youw and will, there-
fore, be éble to give greater consideration to your:case.

In addition if you afe discharged at the time of
sentencing, we can assist you by making referrals to any
agehciés’ov organizations which are aprropriate.

A representative of VERA will appear at the Bronx louse
of- Deteéntion to interview you within the‘next.few days.

~If you make bail and are releaoed report back to our

office for’an interview,
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Ciiliahni, Soliidy OF THE
CiTY OrF NEW YORK

PANY. COUNTY OF

RECALL SHEZT

T0: COMMISSIONER OF CORRECTION, CITY OF NEW YORK.
THE,COURT CLERK OF PART , CRIMINAL COURT OF THE
_ CITY OF NEW YORK, COUNTY OF __ , HEREBY REQUESTS
/THAT THE FOLLOWING DEFENDANTS BE PRODUCED AT THE TINME, DATE
’AND LOCATION BELOW NOTED FOR INTERVIEW BY THE VERA INSTITUTE
FOR A REPORT TO BE SUBMITTED TO THE COURT FOR SENTENCING.
DOCKET # DEFENDANT ADDRESS ‘ AGE_ CHARGCE

- . ;

THE COURT IS REQUESTING THE ABOVE DEFENDANTS BE PRODUCED

AT 9:30 AWM. AT PART, __ ~  , LOCATED AT =~ -~ """
’ : ' ~ Jocation

OIQ - o S B e e e e e .} . .
' date
DATED. oo e o

COURT QﬁEﬁxf PART

SEAL OF COURT
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Identifying Dula Sheet

b -
P -
:
Namne Status
N .
ctornoy : i Phon

- Conviction Date(s)

.- part(s) 5 .

Judge(s)-

. . o » 3

Original Offense(s) :
Conviction Offense(s) _ )

" ‘ + By Plea, - - .

By Trial
Defeidant's Address g - Phone
Number of- Days in Jail =~ - Y .
NARCOTICS STATUS ' RISETE ‘
“Medical Exam; ( ) Negative  ( )Pesitive . ( ) Ordered but no.results
() ADA waives hearing on Positive Finding
< SRR SR () Found Non~Addict by EKearing

.

- . "CR=-1 Present with indication of drug use ( ); CR-1 with no signs ( )

(.) Prior Drug Arrest(s) () No-Indications of Drug Use.

¥
-

* s -
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REFERRAL REFERRAL | INTERV. [SENTENCE
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CARD | QUEST.| pack 1




" NAME
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_INT#

VERIFICATION

ff) Dispositions

[T

s

( ) Family/Residence ( ) Employment

. Phone: Phone
#lnc, Court Field Ver. Field Ver. L
N ‘ Date Sent Date Sent
- Recelved : Received
- 3 "Letter
() Updated Yellow Sheet ( ') Program ( ) Other:
VERIFICATION RESULTS
Fd

VERIFIED SCORE

- Record

COMPLETION DATES

Scheduled

Family

" Actual

"Employment

~::Date Revieved

Other

Approved by:

~Total

" REFERRAL

-
~

~AGENCY

STATUS TNTAKE DATE

NC

Temp/Formal | Acc/Rej

VOI’

Temp/Formal Acc/Rej

Dther:

FOLLOW-UP REQUIRED

ietter

Date Due.
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IDENPIFYING DATA

Age + Sex

Name

Birthdate Birthplace Years in NYC
‘Ethhicity or- Nationality -~ ‘ | Religion
 Present Address:. ‘ |

: First Arrest

From A To

Phone

CRIMINAL RECORD

Currently on Probation, Paroie,.or NACC a/c

Officer

‘Agency‘

—

Pending Cases:

«Court_.  Charge

Arrest o Status Adj.
Dates ‘ .

RESIDENTIAL HISTORY

83

RS

From-To

Address " With Whom

A-8.




- Are you single?

Separated

St e st e AW e A i et ¢ L
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Jegally married” date

Widowed _

ivorced

Do you clurrently have a common law wife/husband?

of marriage

How long

How long

No. of children living with defendant: M F

No. of children living elsewhere:

Do you financlally support anyone?

M F

‘HOW MUCH?

Ages: M

'HOW OFTEN?

Ages: M-

=

HOW LOKG?

WHO?

RELATIONSHIP .

Can VERA contact some or all of these references?

Name

Address

“hone

Wnen -home

-
1

Relationship

-y

-9




*

sray wrraiaiara
SR LOYRRLY

\‘iﬁ}? wrt

'Currently employed? - . ( ) Tull Time -~ ( ) Part Time * ( ) Unemployed

“DATES “TIRH AND CONTACT ADDRESS TYPE  |WAGE |AEASON

i | ' OF LERT
JOB

Ry,

Does your employer know about present arrest?

%o empldyer?

Firm

- If unemployed, any job prospects?

Can twe mention arrest

Address
‘Employer or Contécﬁ Phone
Union Member - Name of Union Local No
:.Lnger No. , ) Contact '
: Address | Phone

e

. .

“Are you caring for children at home?

2

_Are you supported by your

spouse? o Do you receive assistance?

Type

assistance: ( )YWelfare ( )Qther:

If on welfare, how. long?

" Welfare Center and address

How much, semiimonthly?

Caseworker and Unit

Phone

A-10



=
-

If other assiStanbe,

.
Nigaa. o

EMPLOYIENT (CONTD.)

-

please explain and describe below. Give references.

EDUCATION

Currently attending school? - Name of school . ‘!
- Address Phone

Counselor or Contact
- Highest gradevqompletéd ' - Where ) age left

e age
Type of Diploma or degree Where - received
Any vocational or technical skills? . v
MILITARY: STATUS
ZEvér beén a member of A}med‘Services? what branch? Vihen

-

If no, why not?

%

Any major diseases and/or operations in the past?‘

Present classification

Discharge Status Distinction

MEDICAL HISTORY

| Disease/@peration Hospital When Recovered? '

P % £
i
%

Ever been treated for psychological problems? What kind of

problems? Where treated?

Did you find this tréatmeﬁt helnful? . ) Why or why not?

3

A-11
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NARCOTICS HISTORY

“Currently Using Drugs? Ever used drugs?
Drups Used Pates —~From/To Most Ever Usca |Least Used |Cost per &
. _ A ' o Week
HEROIN
COCAINE

- . P ]

Ever stopped using’ drugs® yourself or with a program?

WIERE ‘ _ HOW ~ , WHEN

R t

Ever participated in a Narcotics Treatment Program?

PROGRAM AND CONTACT DATES iHEASON LEFT. & COMMENTS
: . T PARTICIPATED

If no prior particibatidn, have you made -any efforts to get into a

" Narcotics Treatment Program? What Effort

LS

Lo

Can we reach someone to verify your efforts? Name&Address

Phone

Do any of your relatives (brother, sister, wife, étc,) use drugs?

Are they living with you now? T Do your close friends also use

drugs? o : What progfam or type of program do you Teel will be

most helbful in stopplng drug use?

Vihy?

te




DEFENDAHT'S STATEMENT ON ARREST & COURT PROCEEDINGS

. INTERVIEYER'S REMARKS ON CASE

CONSENT
I hereby consent to this interview, having knowledge of its purpose, I also

.. consent to the persons listed .above being contacted for the verification of

my statements.

.

Y

SIGNATURE

A-13
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 VERA INSTIOULYE OF JUSRICH
3 DRCRX SENYTEHCING PROJECT

SENTEHCING GUIDVELINE

FAMILY TIES

Lives with spouse

Lives with c¢hildren, with or withouu anound“ family merber

Supports spouse or children, with or without supporting.
anothexr family member,

Supports one or more family members volunuq“ily,

i

Supﬁorts ainon~family person voluntarily.,

Has been living with a fémily rember other than spouse orlchildren.
Has been living with a non-famlly person for the past six months,
None of fthe above, |

NOTE:.."Spouse" includes a.legal spouse, or any person of the
opposite sex ywith whom the defendant nas lived in a
conjugal relationsnip continuously Ffor at least six
montns, ' : ‘ :
"Fawily Member" includes eny person related tc the

defendant by blood or adoption, including hz2lf zand
step relatives,

EMPLOVN NT

Present job three months or more. ' ""' .
Present andxpfior jobs six months or more,

Person at home caring for children,

Present and prior jobs three months or nore,

Present job less than three months,

Attending school, or receiving a pension or social security,

-or unemployed due to a medical disability.

Prior job three months or more which terminated uron arrest.

Recelving unemployment, or woman supported by husband.

Job Commitment

None of the above,

v

" NOTE: In order to be ablerto acdd present énd orior ;obs there rust

be no more than a-two week hiatus between each ‘ob,

MPresent job" means one to which the defendant's enclove“
-has stated he can return 1T ha is in custedy durdng the
pendency of the case,

]

A-11
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s 3 K . 3 Al : \ ISR B | o (RN .
Unconcditicnal Discharece! -~ Excent as stated in 7 in“ra. the
; LI PR 2 - e =
deferdantc wlll be “-Cﬁﬁﬁﬂncvc Sor
N A -- oy 2] M
an unconcliiionel disgrarpe 17 ne
scores 10 .

Condition

or 11 ncintis,

FINE:
Sunarvisec

(a)

If the deferdant has teen convicted
of rossession of & canrercus weancn
or instrument and he scores 8 -~ 11
points, he. may be reccmmended Tor
a fine commensurate with nils inceome |
in the discretion of the intervievwer,
Relezse: It will be indicatmd that the defendans
) qualifiss for a supervised relecse
: to the commurity i he sccres 1 to
) ‘7T points inclusive,
Custedy Cases:
If, after so sc coring, the defendent has been inlerviewed-
and zccented oy eitner VOI or NC and a flela verified :
residence has tecn escadblished for nim, then &
recormendation will be made for a one month adicurnment
and parole to the custccy of Vera, ’
Non-Custodv Cases: Coe ] )
L ° M
Any. defendant whe so scores after an interview czrd vwho.
in Lne opinion of the intervievwer, is anprorriazte “cr
referral to VOI or NC should be referred cn-temrcrary
status as soon tnerecaflter as possible for the entire
pericd of his R&S adiournrent., If formal status is
therealfter recommenced by VOI or NC, &z reccommencaiion
for adjournment and parcle will be made for & tThree
month veriod, X -
Nc Specific Recormendation: )
If a-case if relecved by VCI or NC, if vie are uneble to
make a referral, or if therec is some imrediment to the
release of the defendant from custody. such as a vendi

TR

B




; ; case in another county, a verole violation, a rrobaticn
~ o -violation,.-etc.,, so state and indicate that we ave
~ thereforce unable to make a specific sentence reccmmendetion.

L , ' At the conclusion of the revort 1f there are no
W o holds on the defendant include the following statement:

I3

=

, T © pccordingly it is recommended that an I&S ,
. S . report be ordered to exonlore tne posscibility .
: o ‘ of placing the defendant on probation.”

If the defendant. was being supervised rrior to
.his arrest on the instant case and there is a hold :
on him because of a warrant which has been lodred by the
supervising agency, then a recormmendation wll be rade
that the defendant ve gilven a conditional discharge
for the specific purpose of enabling the surervising
. agency to resume supervision,

5. For Information Only: If the defendsant scores =5 to 0 the
: report will be submitted "For
: . o , Informaticn Only" wnich is tanta- ' .
. . " mount to recommendings rrisen. .
N It is an indicetion that the de-
: : fendant does not ouvalify for a
: : non-prison sentence reccmrendation.
. ' : ] This category should oniv be used
B g * when 1t has been determined that
: the defencdant's verified score
: ; is below +1 or.that .even if the
‘ informaticn given by the defendant
. AT e . - were Lo be verified he stlll woul

_score below +1,

o L

K

6. No Recormendation - Inabilitvy to Complete Verificaztion:

. B : , . Whenever the defendant would score
P S ©~  for a non-prison sentence reccrnend-
' ation 1f the information.given were
. L R verified, but cthere 1s an 4nability
v R . - -+ to complete verification, which

: ‘ results in a verified score of less
than +1 then the revcrt will be
MU ' : . . ~submitted as "No Reccmmendaticn =
. RE Inability to complete Verification."

7. Time Served: c- . This recommendatlon is rarely used and
. - is wveserved for cases involving
unusual circumstances.,

N ’ : (Continued)

{ . - ’
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If the defendant scores 0 or 1 it is the inter-
viever's discretien whether to recerrend a
supervised re’ause or PIO,  If the cc*e édanv
scores 7 or B it is the interviewer's
discreticon whether to recommend a surervised
release or an unsupervised release

Whenever discretion is exercised. the
interviewer should siate specific 11, cn /
the front of the intcrview ouest a ire
the reason(s) therefor.
ER | Sep?. 70
L A * :-
N . ) ¢
) A-18 . e
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Code
Date 419
SENTINCE RECOMNINDATION . , —
* : B Docket No, Part
i~Uncondivional Discharge
]tConujclonal Discharge Name Aze
], "lvne b’\'r':\f d
J"Fina Address
“Supervised. neloa : , bays in
[} a-idiourn to and Convicted of Jail
o . - Custody Status Attorney
[} b-Ho Specific Recommendation .
} For InTeormation Only .
J No Recommendation-Inadility to
- Counnliete Verification .
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L VOLUNTEER OP.opQ T UNITILES, IHNC.
’ 578 Last 161st Strect, Lronx, el vagk, 10456 (212) 665-7943

BRONX COTAUKITY COUNSLLING PROJLCT
COURT REPORT

_ DATE:
ENROLLEE: | . DKT.k:
DATE ASSIGNED TO_VOI: ‘ . DATE DUE IN COURT:

. econviCTED OF: ‘ ‘ ' - COURT PART:

' EMPLOYHMENT: i | s -

ADDRESS :

CASE SUMMARY :

" COUNSELING:

-3
: 3 . * -

Tt i}
. o -

-

- . : - -

LIVING SITUATION: e ' S

.
e

~
2l

EVALUATION:

RECOMMENDATION:

By:
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DATE , C jARE.
INT A DKT#
) . 3 SUPPLEFENTARY REPORT
},,"H’ i
Ve, ' was convicted of
: ' Section(s) .
.¢r~the Pénal Lawqon » : . 19 . On A ' s 19
’ his sentqncé was adjourned until s 19 S and he was
s , . ——————

 paroled}to the Vera Institute of Jusﬁice so that he could}particihate in
a program 6f counseling and service referrals, This report is submitted

; tpor;gg the original VERA REPORT up to dabe, to describe the defendant's
adjustmént to the program to which he was referred, and to recommend a

‘dispbsition of the case to the Court,

Changes since orilginal VERA REPORTS ' »

- PARTICIPATION IN REFERRAL PROGCRAL:

EVALUATION AND RECOMMENDATION :

%
Report preparcd by ‘ ‘. . TTTIGRL TIEERRFEAN

Project Director
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