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FOREHORD 
Until recently it would have been extremely difficult to prepare a law 

enforcement manual on anti-fencing strategies. Now, however, ccintinued 
increases in property theft and growing frustration with traditional enforce­
ment measures against it have combined to produce greater awareness of and focus 
on the crimina1 receiver (fence) of stolen goods. The number of law enforce­
ment agencies lnvolved today in anti-fencing enforcement now far exceeds that 
of five years ago. 

This manual represents an attempt to bring together in a single Source, a 
composite of contemporary law enforcement knowledge about and experience with 
the fence of stolen goods --- in order that the larger law enforcement 
community might benefit from the lessons learned. 

The guiding principle in the preparation of this manual was to mgke it 
of practical benefit to law enforcement agencies. Most of the time allotted to 
this project, then, was spent in the field, interviewing and learning from anti­
fencing units and others in their agencies. The design of the manual was 
dictated to a large extent by what these people felt to be important to 
communicate to others about anti-fencing enforcement. In other words, what they 
knew about anti-fencing; what they wished they had known before getting started; 
and what they saw as continued problems and dilemmas. The manual does not 
therefore necessarily represent the breaking of new ground. Instead it has been 
an attempt to organize and tell in a clear and concise manner that which is 
already known, experienced and hoped for. This turned out to be a great deal 
indeed. 

The manual is a product, then, of the interest, concern, and knowledge of 
many, who must take major credit for it -- though no responsibility for its 
shortcomings. In particular, it is necessary to thank the following: 

The sixteen law enforcement agencies who were visited during the course 
of the manual IS preparation and the many others who helped by telephone or 
letter. These are listed in Appendix A along with the names of the reviewers 
of the draft version of the document. Without the generosity of these agencies 
and their personnel in sharing both their time and their knowledge, the manual 
could not have been written. The thoughtful and constructive comments of the 
review panel helped to ensure its comprehensiveness and utility. To all these 
we owe a deep debt of gratitude. 

To Mr. James Golden of the Enforcement Program Division, Office of 
Regional Operations, LEAA, who served as Project Monitor, goes an equal debt 
of thanks. Without his vision and energy, the manual could not have taken 
shape. His continued support, dedication, insightful comments, and assistance 
throughout the project proved to be invaluable. Mr. Stephen Cooley and Mr. Jay 
Marshall also of the Office of Regional Operations, LEAA, provided 
additional support and assistance which greatly facilitated our work. 

------ ---'- --.:...----~-~-
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The Battelle Law and Justice Study Center Project Staff should be 
individually noted for it was through and with them that the manual took 
shape.and came to life: Dr. Duncan Chappell, who served as overall project 
coordlnator; Mr. Herbert Edelhertz, who made both sUbstantive and editorial 
contributions; Mr. Harvey Chamberlin, legal specialist, and Ms. Roma St. James, 
who took total responsibility for manuscript and graphics preparation. 
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PREFACE 

The major objective of this manual is to provide law enforcement agencies 
with a basic, practical handbook on effective ways to combat the criminal 
receiver (fence) of stolen goods. The resources relied upon were the knowledge 
and experience of anti-fencing units throughout the United States. We sought 
to find out how they addressed these four basic questions: 

1. Who is the fence? 

2. What is the nature of the challenge(s) he presents to 
law enforcement? 

3. What does it take to combat him? 

4. What can be expected from an effort to combat him? 

This manual is aimed at meeting the needs of both the field officer and 
the agency administrator. It is designed to guide and facilitate action, rather 
than to give pat answers. In order to do this, it was necessQ.ry to both 
explore the promise and the dilemmas of anti-fencing enforcement efforts. 
Put another way, this covers both the excitement and the frustration of 
combatting the fence. 

This manual deals with the fencing problem generally, and also with specific 
issues likely to face a variety of individual agencies. Its aim has been to 
be of practical benefit to a wide law enforcement audience with varied needs 
and different levels of available resources. 

The seriousness of the challenge of property theft is only surpassed by 
the challenges presented to those who seek new ways to combat it. Old 
approaches and old perspectives are difficult to discard. While the potential 
rewards of anti-fencing enforcement are great, they will come only to those 
agencies which give the commitment and possess the understanding it takes to 
achieve them. Anti-fencing enforcement, then, is a challenge to those agencies 
which are truly concerned about property theft, and willing to back up that 
concern with an unfaltering commitment of available resources, talent, stamina, 
and imagination. It is to such agencies and their people that the following 
pages are addressed. In this manual we cannot hope to answer all their 
questions, or solve all their problems, or address all their needs. If it 
can help in these areas, however, this manual will have done its job. 
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INTRODUCTION 

WHY GO AFTER THE FENCE? 

A consistent and alarming pattern emerges each year from the crime 
statistics comoiled by the Federal Bureau of Investigation and by large 
and small law enforcement agencies around the nation. It is a pattern that 
reveals an absolute dominance of theft crimes, combined with a substantial 
increase in crimes of that type over the preceding year. In 1973, for 
example, theft crimes (i.e., burglaries, larcenies and auto thefts) con­
stituted 90% of all reported crime nationally and showed an increase of 6% 
over 1972. In 1974, the figures were 90% and 18% respectively. 1 In 1973, a 
burglary was estimated to occur nationaily once every 12 seconds; in 1974, 
the estimate was one every 10 seconds. 

Behind these alarming statistics lie some even more disturbing facts. 
Victimization studies by the National Crime Panel suggest that two or perhaps 
three times as many thefts occur as are reported. 2 Hearings in 1973 and 1974 
by the Senate Small Business Committee revealed that real losses due to cargo 
theft are similarly under-reported, concealing yet another sizeable part of 
the true incidence of theft. 3 While, then, it becomes somewhat impossible 
to accurately estimate the actual level of theft occurring and the amount 
of losses for which it accounts, it is possible to conclude that the 
statistics we do have -- alarming though they may be -- represent only a 
part of the total victimization due to theft. It is also clear that in terms 
of frequency of occurrence, number and range of victims, and economic impact, 
theft constitutes this country·s number one crime problem! 

What do we know about this problem? Perhaps the most striking aspect 
of the problem is the fact that it is dominated by thefts of goods (i.e., 
property theft) as opposed to thefts of cash or its equivalent. Estimates 
suggest that as much as 75% to 85% of annual theft losses consist of goods 
and merchandise. 4 This critical piece of information strongly suggests that 

lIn recent years, the only reverse in this trend was noted in 1972 where 
although theft crimes still constituted 86% of all reported crimes, their 
number had declined 2.3% from 1971. 

2See , Criminal Victimization Surve s in 13 American Cities, U.S. Dept. 
of Justice, Washington, D.C.: G.P.O., 1975 . 

3U.S. Congress, Senate, Select Committee on Small Business, Criminal 
Redistribution (Fencing) Systems and Their Economic Impact on S~all Businesses, 
Part I and Part II, Hearings before the Committee, May 1 and 2, 1973, and 
April 30 and May 1, 1974. 

4From G. Robert Blakey and Michael Goldsmith, IIStatistical Analysis of 
the Theft and Recovery os Stolen Property," Table 10, copy kindly supplied by 
the authors. See also Marilyn Walsh, IISt01en Property and Its Redistribution 
in the Seattle Metropolitan Area," report prepared for the Seattle Police 
Department, February, 1975. 
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the activities of these thieves are supported by a stable and continuing 
market for stolen voperty. If such a market did not exisr,tldeves would 
be required to shi t their activities to targets in which cash alone could 
be acquired. This would not only shrink the number of available theft 
targets but also limit the number of thieves who could operate at anyone 
time. Because the market for stolen property does exist, we are left with 
the kind of situation that has become only too familiar -- a constantly 
increasing rate of theft, dominated by thefts of goods, stolen from a wide 
range of reporting and non-reporting victims. If, then, we are ever to 
impact on the serious and ever increasing theft problem we face, it is 
clear that we must focus not only on the thief but also on the market for 
stolen property. lhis means attention to the criminal receiver of stolen 
goods, or the IIfence ll as he is more often called. 

The need to combat the fence is by no means a new thought. As long 
ago as 1795, Patrick Colquhoun (known as the father of the British police) 
wrote: 5 

IIIn contemplating the characters of all these different 
classes of delinquents (that is Thieves, Robbers, Cheats 
and Swindlers), there can be little hesitation in 
eronouncing the Receivers to be the most mischievious of 
the whole; inasmuch as without the aid they afford, in 
purchasing and concealing every species o~property stolen 
or fraudulently obtained, Thieves, Robbers and Swindlers, •.. 
must quit the trade, as unproductive and hazardous in the 
extreme. 

Similarly in 1928, the Association of Grand Jurors of New York County, in 
its study of the receiving laws of the forty-eight states and Alaska, said 
of the receiver: IIHe not only furnishes the incentive to crime by providing 
a market, but he organizes and directs criminals, and very often finances 
them. 116 More recently, the President1s Crime Commission in its discussion 
of professional crime, characterized the receiver as one of the two 
lIessential relationshi ps ll7 which the professional criminal must establish in 
order to successfully survive. And Jerome Hall, whose analysis of criminal 
receiving had provided the basis for the Crime Commission1s remarks, updated 
his own work in 1968 stating: lilt is clear that the criminal receiver is 
the heart of the theft problem. Not only large scale professional theft 

5Patrick Colquhoun, Treatise on The Police of the Metropolis, 
(Montclair, N.J.: Patterson Smith), p. 289. 

6The Criminal Receiver of Stolen Goods: Source of Organized Crime 
and Creator of Criminals, Assoc. of Grand Jurors, (N.Y.: Putnam, 1928), 
atp. vii. 

7The Challenge of Crime in a Free Society, (Wash., D.C.: G.P.O., 
1967), p. 46. 

3 

, 

but also countless thefts by juveniles and occasional offenders depend on 
the availability of a regular market - and to provide that service is the 
crucial function of the criminal receiver.1I8 

Despite all this testimony to the fence1s importance, it has taken 
until now -- the latter half of the 20th Century -- to develop a body of 
experience to guide anti-fencing enforcement efforts. The historic lack 
of enforcement attention given the fence derives mainly from two sources: 

-a traditional theft enforcement policy that is both inappropriate 
and self defeating; and 

ean inability to assess current shortcomings in such a way that 
resources can be redirected according to clear priorities. 

I, TRADITIONAL THEFT ENFORCEMENT POLICY 

Law enforcement activities directed against property theft are 
traditionally thief-oriented in approach. This orientation is the basis 
for the creation of the usual burglary-theft investigative units, 
sections, or details. Where an agency and/or jurisdiction is large 
enough, this approach results in the creation of even more specialized 
burglary-theft units dealing with a type of thief, or type of target. 
Thus, an agency may have an auto-theft detail, a safe and loft squad, 
or a shoplift unit. 

Regardless of the size of a theft section or the degree of special­
ization within it, this traditional enforcement effort almost inevitably 
causes a reactive approach to property theft. For example, theft 
detectives are assigned caseloads on the basis of reported crime incidents 
--- and because theft events are so frequent and numerous, these caseloads 
are typically large. Thus, management of caseloads can fully occupy the time 
of theft detectives, leaving little or no time for investigations of specific 
thefts. 

The traditional enforcement policy regarding property theft has a 
rational justification. The thief is after all the immediate perpetrator 
of the event reported to police. Similarly, victims of crimes cannot be 
ignored by police departments; their complaints must be serviced in some 
way. Where the traditional policy is inadequate is in its exr.lusive focus, 
on the thief makes for two major gaps in theft enforcement. These are: 
(1) inability to follow the dynamics of the crime; and (2) inattention to 
the fence of stolen goods. 

8Jerome Hall, IITheft, Law and Society - 1968,11 Journal of the American 
Bar Association, Vol. 54, pp. 960-967, at p. 962. 

,\ 
: 
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The reactive stance of traditional theft enforcement causes law enforce­
ment agencies to respond to previously committed theft events in a static 
way. It is based on the narrow but erroneous assumption that the crime has 
been completed when the thief has made his successful exit frorn a premises. 
Where property has been stolen this is not, in fact, an accurate view. The 
crime must continue to the point where the thief can successfully convert 
stolen property to a more useful commodity (usually cash or drugs). Failure 
to respond to the continuing dynamics of property crime by recognizing its 
transfer function causes law enforcement agencies to focus the greatest 
attention on perhaps the least relevant part of the crime scene. The 
original scene of the crime is better viewed as the point at which the 
reported crime commenced; the more relevant scene becomes instead the 
transfer point, where the stolen property starts to lose its relationship to 
the victim --- once it goes out of the hands of the original thief. The 
agent of this transfer is, of course, the fence -- the other major property 
theft actor who is all but ignored in the traditional approach. 

II. ASSESSMENT OF SHORTCOMINGS AND THE DEVELOPMENT , 
OF NEW PRIORITIES IN THEFT ENFORCEMENT 

Inattention to the fence does not stem from any lack of awareness of 
his importance. On the contrary, theft detectives are nearly unanimous in 
labeling the fence as a more important crime target in property crime than 
the thief. The problem is that traditional theft policy and the organi­
zation of police response are not structured in a way tha~ allows 
significant attention to be devoted to the fence. 

The working of large victim-complainant caseloads leaves theft detectives 
little time for independent investigations of fences. Neither does it present 
much incentive to do so. Theft detectives are evaluated on their ability 
to "clear" cases assigned them. Activities such as independent fencing 
investigations, which consume time needed to work a caseload are not expected 
and can positively jeopardize an investigator's productivity rate as viewed 
by his/her supervisor. 

This is not to suggest that the fence is completely ignored by theft 
investigators under traditional theft enforcement policies. On the contrary, 
investigators are likely to develop information on fences in the course of 
carrying out their caseload responsibilities and as a result of their inter­
action with thieves. Some investigators regard this information as extremely 
important, and strive to keep it current in the hope that "someday" they 
will have the time and the opportunity to use it in making cases against these 
offenders. Others make current use of such information. They use the fences 
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about whom they have information as informants, to help clear caseloads 
and solve particular burglaries. 9 Thus, while fences may not generally 
be ignored by theft investigators, neither do they receive systematic 
enforcement attention. Traditional theft enforcement policy allows 
neither the time nor the incentive for such efforts. 

It is in recognition both of the fence's importance and of the lack of 
enforcement attention he generally receives under traditional theft policy 
that law enforcement agencies across the United States have launched special 
anti-fencing efforts. These efforts differ significantly in terms of 
scope, nature of fencing problem responded to, degree of correspondence 
with traditional organizational structures, extent of financial support, and 
specific investigative strategies employed. Their diversity, however, has 
generated a rich store of knowledge and expertise for the law enforcement 
community. 

The experiences of anti-fencing efforts around the country provides 
information not only on the potential of such strategies themselves, but 
also on what it means generally to set new priorities in property theft 
enforcement. They have shown that in the property theft area, which is so 
frequently viewed as frustrating and not susceptible to law enforcement 
impact, new success can be achieved and a new story can be told. Unlike 
many proposed innovations of the past, anti-fencing efforts offer great 
promise to both law enforcement agencies and to the communities they serve. 

III. OUTLINE AND APPROACH OF THE MANUAL 

This manual is designed to give law enforcement agencies a composite 
picture of the rich and varied experience of anti-fencing efforts across 
the country. The general nature and details of that experience have been 
gathered through correspondence with many agencies involved in anti­
fencing enforcement, site visits to 16 operating programs, and interviews 
conducted at those sites. The information gathered has been catalogued and 
organized here for presentation in a way which will make this manual a 
general sourcebook regarding the rationales, approaches, needs, and 
relative strengths of various anti-fencing strategies and techniques 
employed in this country. It is also intended to show the more general 
dilemmas and problems raised by these efforts, and the ways in which 
these have been handled or solved. Because this manual is designed to 
present a composite of national anti-fencing experience, it does not 
address every possible issue in this enforcement area. 

9This particular stance with regard to the fence is discussed in 
more detail at p. 12. 
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This manual devotes its primary attention to strategies for identifying, 
investigating, and convicting fences on criminal charges. This focus by 
and large therefore excludes civil and administrative remedies that may 
show some promise. The criminal emphasis is stressed because most experience 
has been in this area, and also because it is expected that law enforcement 
has greater interest in the potential of this approach. While civil and 
administrative strategies are, therefore, noted where appropriate, they are 
not discussed in as much detail as are criminal anti-fencing approaches. 

This manual does not attempt to recount in detail the individual 
experiences of the sites visited. This is not done for two reasons: (1) many 
efforts are on-going and of a covert nature such that a detailed documen­
tation could prove jeopardizing to officers involved; and (2) the general 
lessons from diverse efforts visited are considered to be more valuable to 
the law enforcement community than the specific outcomes of individual 
programs. 10 

The manual does not address two areas of fencing activity that while 
considered important were adjudged to be beyond the scope of this document. 
These areas are the fencing of stolen securities and commercial documents 
and the fencing of cash itself. They are eliminated here because the 
audience interested in these fencing situations is deemed to be only a 
small segment of the more general law enforcement audience the manual seeks 
to address, and because these situations raise substantially different 
enforcement issues. 

With these exceptions, then, this manual will generally describe the 
current state of anti-fencing enforcement efforts, their prospects, their 
challenges, and their potentials. It focuses first on the nature and scope 
of the eroblem, describing roles commonly played by fences, and the 1mpact 
of fenc1ng operations. It will also set out the most frequent fencing 
situations confronted. Next, it describes the design of an anti-fencing 
effort, identifying the typical structure and manpower arrangements used 
and specifying the particular administrative and support needs of such an 
effort. 

The manual next addresses alternative anti-fencing strategies, including 
an analysis of their appropriateness when applied to different kinds of 
fencing situations and with regard to basic legal requirements in fencing 
cases. Next, the manual turns to management of anti-fencing efforts, focusing 
on evaluative considerations and the relat10nship of the effort to other 
agency activities. Finally, the manual discusses the promise of anti-fencing 
enforcement, identifying impacts that have been experienced and can 6e 
anti ci pated. 

lOIn addition, the need to specifically detail each effort ;s not 
considered necessary since a roster of contributing agencies is provided 
at Appendix A, the members of which can be separately contacted by those 
with an interest in their experiences. 
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CHAPTER ONE 

THE FENCE OF STOLEN GOODS AS A LAW 
ENFORCEMENT TARGET 

I, DEFINITION OF THE PROBLEM 

The fence of stolen goods does not represent an easy target for law 
enforcement action. To begin with, his activities in buying and selling 
stolen p~operty are generally of a covert and highly conspiratorial nature 
not read1ly detected or penetrated. The fence will not advertise his 
association with thieves, nor will his activities be immediately apparent 
to those not participating in them. Similarly, because the fence's crime 
is that of providing an illicit service rather than the performance of an 
ov~rt act, it will leave little evidence of its occurrence. Thus, while 
eVldence that a theft has been perpetrated is easily available (i.e., a 
break-in is shown and a loss of property discovered), no similar overt 
acts alert us to the fence's crime. In this sense, fencing is very much 
!ike other "servicell crimes such as loansharking or the management of 
111egal gambling activities. In addition, most of the fence's acts in 
perpetrating the crime of criminal receiving are not in and of themselves 
illegal. The buying, selling, storage or transport of merchandise, for 
exa~p!e~ is ~ot against the law. Thus, the fence, in performing these 
actlvltles wlth regard to stolen merchandise, is not behaving in a clearly 
illegal manner. _ 

Detection of fencing activities by law enforcement is further hampered 
by.th~ fact that criminal receiving is unlikely to be a reported crime. 
ThlS 1S because the fence does not overtly victimize anyone. Typically, 
then, there will be no complainant to initiate a fencing investigation. 
Instead, a fence must be proactively sought for investigative purposes. 
Actual penetration of the fence's activities will itsE~lf be difficult 
because most of those with whom he comes in contact will serve to further 
insulate him. Thus, thieves will only reluctantly compromise the fence 
because of the important service he provides in buying stolen goods from 
them and because they must compromise themselves in order to do so. The 
fence's customers, on the other hand, may either be ignorant of his illicit 
activities OY', if they know of it, be as reluctant as the thief to divulge 
the nature of the fence's operation. 

Finally, considerable conventional wisdom exists which underrates the 
seriousness of the fence's conduct. Such wisdom has allowed the view to 
prevail that the fence is little more than a harmless street peddlar or a 
somewhat shady pawnbroker. Overcoming this impression of the fence and 
replacing it both with more realistic portrayals and with an understanding 
of the serious influence the fence has on property crime, constitutes a 
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major challenge to law enforcement. It is a challenge that may be con­
fronted within a police agency itself as well as among members of the 
general public who may eventually become jurors. 

For too long the fence has been protected by a lack of interest and 
attention, because his importance is underestimated. In part, receiving 
laws themselves may contribute to a confused notion as to what the fence 
actually does. A typical fencing statute, for example, might describe the 
fence as: anyone, other than the thief, who knowingly receives, possesses, 
transports, conceals or withholds stolen property with the intent to benefit 
himself or to deprive the lawful owner thereof. Such language, taken by 
itself, conveys little idea of the critical role(s) played by the fence in 
property theft. 

In order to better understand the serious nature of the challenge the 
fence presents to law enforcement and of the harm he represents to society, 
we next turn to a discussion of roles typically played by the fence. Then, 
in order to appreciate the broad influence the fence exerts on property 
crime, the specific impacts of the fence are presented and discussed. 

AI THE ROLE(S) PLAYED BY THE FENCE 

The first role played by the fence is that of providing a market for 
stolen property, and hence for theft crimes themselves. By showing a 
continued willingness to receive and purchase stolen property, the fence 
gives economic or commercial value to stolen property which it would not 
otherwise have. This willingness to acquire stolen property provides 
the incentive for its theft in the first place. Without this market pro­
vided by the fence stolen property loses much of its attractiveness as a 
theft object. The market role of the fence serves to reward the thief1s 
criminal conduct and to create the incentive for future, similar conduct. 
At minimum, then, the fence can be seen as a critical factor supporting and 
maintaining thievery. 

More serious, however, is the extent to which the market role played 
by the fence is active or passive in nature. Fences can be seen to display 
different degrees of activity/passivity in influencing the thief1s conduct. 
The most passive fence is one who will buy anything and everything that is 
brought to him. This type of fence merely provides a general demand for 
stolen goods and hence the incentive for general victimization of property 
owners by thieves. As a practical matter, such fences are not very numerous. 
Instead, most fences distinguish among types of property either by refusing 
some or by paying different percentages of the value of goods, depending 
upon the kinds of goods which are stolen and offered by the thief. 

Distinguishing among stolen propel"ty items adds an extra dimension 
to the fence1s role. For example, the mere refusal to handle certain kinds 
of property indicates a preference for other kinds. The communication 
has a very real influence over the thief1s activities. It will tend to make 
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the thief limit his takings to those the fence prefers. Manipulation of 
prices paid for merchandise has a similar effect. Specialization by the 
fence (i.e., specification that he will buy only certain kinds of goods), 
is the most directive role played by fences in this regard. Thus, the 
thief acquainted with specialist fences will steal only those items he 
knows them to handle. Any indication of a goods preference --- whether 
by exclusions, price differentials or specialization --- involves the 
fence in a more active role in determining the nature of the thief1s targets. 
This is because the demand for particular property items is being stimulated 
and hence more specific classes of property owners are being IIfingered ll 

for theft. Thus, for example, the truly passive fence may affect property 
theft victimization only in an absolute sense (i.e., by increasing it). 
The specialist fence, on the other hand, will affect the rate of victimization 
of particular property owners, (those who own CB radios, or expensive 
jewelry or coin collections for example). Most studies of fences indicate 
that some degree of specialization is usual, and that the goods preferences 
of various fences are well-known to thieves. 11 

The nature and degree of a fence1s preference for certain stolen 
merchandise, then, constitutes an important role in influencing the thief. 
The fence1s role is not limited to goods preferences, however. Instead, 
fences are often found to assume roles far more active than these. The 
most typical of such active fence roles are (1) the financial staking or 
other support of the theft; (2) the theft-to-order; and (3) the set-up. 

The provision of support necessary to the commission of a theft can 
range anywhere from acting as tipster, to the supplying of transport vehicles 
or the advance of monies for acquisition of tools or information. Practically 
speaking, the latter case is the more unusual. Fences rarely advance cash 
on a promise to perform except where the thief is of such competence that 
his success is inevitable. Even then, the more likely situation is for the 
thief to acquire money from others (loan-sharks, for example) using his 
anticipated success as IIcollateral. 1I While fences are somewhat more likely 
to rent transport vehicles or warehouse facilities necessary for thefts, 
acting as tipster is perhaps the most common function played by the fence 
in an active, support role. 

The second kind of active fence role, the theft-to-order, ;s really 
specialization at its highest point. In this situation, the fence not 
only specifies a type of property to be taken but also orders the specific 

IlSpecialization usually occurs because the fence is typically a 
legitimate businessman who handles either only those stolen items that he 
is familiar with in his legal enterprise or only fast moving items such 
as entertainment equipment and firearms. Studies by Marilyn Walsh, in 
several American cities, showed specialist fences to comprise 90% of local 
fencing populations. See The Fence - A New Look at the vJorld of Property 
Theft, forthcoming Greenwood Press, December 1976. 
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quantity of such goods to be stolen. Auto thefts often fall into the 
theft-to-order category, where a particular kind and quantity of cars or 
car parts are ordered by the fence. Usually the destination of property 
stolen in this manner is predetermined; the' buyer is already identified 
and anticipates delivery of the goods. Thefts-to-order generally occur 
where two types of property are involved: high-value unique items (art 
works, jewelry or coins, for example); or large volume, new property 
(obtained chiefly while in transport channels). 

The "set-upll probably demonstrates the most active role played by the 
fence. What it involves is the fence initiating and planning the theft of 
a specific victim at a particular time in order to acquire particular 
goods. In other words the fence becomes the tipster plus. The set-up 
evolves because the fence by virtue of either a professional, commercial 
or personal relationship with the victim comes into possession of information 
important for the commission of a theft. A good example of the set-up is 
the antique dealer who appraises the property of a client, learns of that 
client's potential absence from home and plans a theft based on such inside 
information, i.e., "sets-up" the victim. To facilitate the theft, the 
fence will often supply the transport vehicle to the thief. In effect, the 
thief merely executes the fence's plan, retrieving precisely what the 
fence wants, when he wants it. 

It should be noted that the fence, unless he is also a thief, will 
limit his participation in an actual theft to the level described above. 
Fences do not as a rule steal themselves. Thus even where the fence has 
generated and planned a theft in its entirety, he remains in a safe, low­
risk background position while the thief incurs the greater risks of 
detection and arrest. 

The roles of the fence can be summarized as follows, listed from 
most passive to most active: 

Implicit Influence 
Over Thief 

Explicit Influence 
On Thief 

o passive fencing role, taking everything bt"ought 
to him. 

apreferential fencing role D showing property 
preferences. 

Gspecialist fencing role, displaying particular 
goods preferences, excluding most other property. 

.support fence, providing tipster, transport or 
other services necessary to theft's commission. 

·theft-to-order fencing role, placing orders for 
specific kinds of goods and their location, 
pre-arranged deliveries to buyers. 

.set-up fencing role, generating and planning 
theft of property from a particular victim. 

------,-----------------------
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As one moves down the list, the role of the fence becomes more active, 
directive~ and explicit toward the thief. At the same time it becomes more 
specific in its effect on theft victimization, narrowing the targets of 
thieves to particular classes of victims or even to individual victims. 
All of these roles, then, confirm the critical part played by the fence as 
he knowingly "receives, purchases, transports, conceals or possesses" stolen 
property. The particular impacts of these activities are next discussed. 

B. THE IMPACTS OF THE FENCE 

Th~ f~n~e in his various roles can be seen to impact directly on three 
sets of lndlvlduals: burglars;12 law enforcement; and property theft victims. 

I, ~E FENCE'S IMPACT ON THE BURGLAR 

The influence of the fence over the burglar was noted above, 
especially with reference to the fence's capacity to reward the thief's 
behavior by giving stolen property a commercial value. In this way, we 
accounted for the incentives for theft activities. The impacts of the fence 
on the burglar, though less apparent, are far more significant. This is 
particularly true in terms of the maintenance of the thief in his theft 
activities. For by his actions the fence does two important things for the 
thief: (1) he makes the thief less apprehendable; and (2) he makes property 
theft less risky. 

The two impacts are generally related but not quite identical. Their 
conlbination, however, serves to make the burglar's occupation far less 
dangerous. For example, where the burglar executes a theft successfully 
(i.e:, 1eaves no fingerprints and is not witnessed or apprehended during its 
commlsslon), the fence removes from him the last incriminating piece of 
evidence that can implicate him in the crime --- the stolen goods. Because 
the fence takes possession of such goods fairly rapidly, the burglar's "at 
risk" time is virtually limited to the scene of the theft itself and a short 
span of time after that during which the crime may not even be reported. 
Thus the fence serves in large part to inSUlate the thief from what are 
expected to be the likely consequences of his conduct --- apprehension and 
accountability by the criminal justice system which would stem from his being 
"caught with the goods." 

At a second level, the fence can serve to reduce the risks associated 
with the commission of a theft in an absolute sense. This is particularly 
likely where the fence assumes a more active role. In the "set-up," for 
example, the provision of inside information to the thief often reduces the 
true risk to zero. Thefts-to-order facilitated by bribery and/or corruption 
of the victim's agent(s) (the so-called hijack,13 for example) similarly 

l2By burglar we mean to represent all property thieves using the most 
characteristic thief of goods as a general term for all. 

13Ev;dence suggests that most such events are really "give-upsll by those 
involved, that is, the goods are given up without the use of fOrCE! by the 
hijacker(s) • 
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make risks associated with the crime practically non-existent. The fence as 
planner, tipster and set-up assure that thefts have certain and safe outcomes. 

In addition, then, to providing a market for stolen property, the fence 
provides the thief with an e~en more im~orta~t service --- the ~bility t? 
insulate himself from the eVldence of hlS crlme. Because of thlS the thlef 
spends less time having to deal with the logical consequences of his acts~ 
giving him more time to actively pursue his criminal occupation. It permlts 
the thief to specialize in what he may be bast at --- theft .-- and to 
eliminate the hazards of functions he is not so good at --- storage and 
resale of stolen goods in channels of normal commerce. 

2. THE FENCE'S IMPACT ON LAW ENFORCEMENT 

The second group impacted by the fence are law enforcement agencies. 
The handiwork of the fence in providing insulation and risk insurance for the 
thief has a tremendous impact on the police. This impact is well-documented. 
every year as theft rates rise but clearance and property recovery rates re~a1n 
disappointing. By making the thief less apprehendable, the fence makes ~011ce 
less effective in their crime prevention and control efforts. Thus, pollce 
performance in the area of property theft is more often a source of internal 
frustration than a source of pride. 

Among investigative level personnel in a police agency, the morale of 
theft detectives is probably the lowest, and with good reason. The fence 
has made the burglary/theft investigator's job nearly impossible. Through 
him the burglar is far less likely to be "caught ;n the act" or "redhanded': 
with the goods in his possession. This, combined with the contemporary thlef's 
lack of a definable modus operandi, gives the theft investigator very few 
leads to pursue in attempting to catch the offender. Instead; successful 
performance with regard to his caseload is frequently dependent o~ the chance 
event, the gross m'istake or the rare, lucky break. As noted ear11er, too often 
this "lucky break" is a tip from the fence who has been cultivated as an 
informant. Theft investigators, under great pressure to clear large ~aseloa~s, 
may find granting a tacit immunity to the fence in exchange for help 1n solvlng 
burglaries is a "mutually beneficial" arrangement. Because the fence 
traditionally is not viewed as a major enforcement target, such trade-offs of 
the fence for the thief or for many thieves may never come to light. No law 
enforcement agency can or should feel comfortable with this practice. Though 
extremely subtle, its compromising and manipulative aspects are serious 
indeed. 

Even more serious, however, is the situation in which the fence acquires 
immunity more directly by corrupting or compromising police personnel or other 
criminal justice system officials. Some fences operating through legitimate 
businesses, for example, have attempted -- and often succeeded -- to buy 
"good will II by offering substantial discrunts on merchandise to police 
officers, prosecutors and judges. Even where such attempts are not success­
ful, the effectiveness of law enforcement is severely compromised by such 
activities. Other situations have been found in which fences, feeling 
vulnera.ble to shakedowns, have directly paid for information or protection 
from criminal justice officials. 

, \ 
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. 
In assessing the impact of the fence on law enforcement, then, both his 

collusion with the thief and his compromise of enforcement personnel must be 
considered. For a crime area as prominent as property theft, the impact of 
the fence on the capacity of law enforcement to perform well ;s significant 
indeed, affecting not only the internal morale and integrity of a police 
agency, but also the confidence of the public. 

3. THE FENCE'S IMPACT ON PROPERTY THEFT VICTIMS 

The final group separately impacted by the fence is the public 
itself, which is affected in at least three ways. First, there are those 
citizens who, as theft victims, sustain actual 'losses of property. Often 
property loss is combined with extensive property damage to one's home or 
business by the thief. Similarly, while little information is available, 
there is some suggestion that personal injury may not be as insignificant 
in property theft as was once thought. The fence, by supporting and en­
cout'aging the thief, serves to keep the number of citizens who are also theft 
victims at a high level. In addition he often disproportionately influences 
the victimization of certain groups or individuals by his goods preferences 
or active involvement in generating a theft. 

The experience of most theft victims is both consistent and depressing. 
Typically the criminal justice system offers them little hope that the 
offender will be apprehended and even less hope that they will see their 
goods returned.14 Public confidence in law enforcement is continually 
undermined as theft victimization continues to escalate. The logical 
progression of society's disaffection with law enforcement has led to a 
situation in some parts of the country now where theft is an accepted 
unpleasantry of modern life and where rather than expecting to be protected 
against theft, property owners take their own steps to minimize losses. The 
typical step taken is the acquisition of theft insurance. Thus, many theft 
victims are so cynical about the capacity of law enforcement that they have no 
interest in the investigation of their cases, They only report the crime to 
satisfy the requirements of insurers. 

This kind of situation, in which law enforcement agencies are put in the 
position of performing purely clerical validation functions for insurance 
companies, is a sad commentary on contemporary theft enforcement and on 
our stamina as a society. It shows a lack of resolve in meeting the challenge 
of crime, in favor of adopting a way of "living with it." It does not bode 
well for the kind of citizen-law enforcement partnership that is needed if 
we are to reverse the trend of crime control efforts. Instead it reflects 
a demoralization of both police and public that cannot be accepted or 
justified. 

14In the state of California in 1974, for example, only 10% of all goods 
reported stolen (excluding autos) were recovered by law enforcement authorities. 
Statistic kindly supplied by California Department of Justice. 
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It is difficult to ignore the fence's contribution to this sad state 
of affairs. Were it not for his insulation of the thief, his encouragement 
and support of theft, and his imp~ct on the resp.msi~e ca~acity of law 
enforcement where property theft 1S concerned, ';he sltuatlOn would be some­
what transformed. As it is now, however, citiz2ns are strongly affected by . 
an increased potential for victimization Which the fence influences --- caus1ng 
a profound indifference to remedies which law enforcement could be expected to 
provide. Finally, whether victims or not, all citizen~ pay +or t~e fence's 
handiwork through increased insurance rates and theft 1nflated pr1ces on most 
of the commodities they purchase. 

The substantial impacts of the fence on thieves, on law enforcement, and 
on the public are often subtle and intangible, but they ar~ no le3s real .. 
Our current responses to them represent little more than s1~ple accommodat1~n 
anu subsidization of higher and higher rates of property cr1me. The potent1al 
for reversing this trend is the promise offered by anti-fen~ing efforts .. It 
is a promise which, if fulfilled, offers much to reverse th1s trend and 1S 
a challenge which must be met. 

II. FENCES AND FENCING OPERATIONS - THE SCOPE 
OF THE PROBLEM 

While the roles and impacts of the fence are definable and can be readily 
understood, the complexity of the fencing problem becomes apparent ~hen the 
many forms of fencing activity are examined. Not all fences are al1k~; they 
operate in different ways; and the responses they call for are also d1fferent. 
Law enforcement agencies around the country are generally found to relate 
to one or more of the following fencing situations: 

.Fenc;~1 operations linked to localized theft problems; 

-Fencing operations 1 inked to narcotics trafficking; 

• Fencing operations 1 inked to syndicated, organized crime 
activities; 

-Fencing operations linked to mobile, professional theft rings. 

The nature and scope of these four basic fencing situations are very different 
as are the kinds of individuals associated with each. In order, then, to 
understand anti-fencing enforcement, it is important to distinguish among 
these fencing situations and the particular challenges each creates. 

AI FENCING AND LOCAL THEFT PROBLEMS 

The most pervasive and persistent fencing situation is that faced at . 
the local level in heavily populated urban jurisdictions. This type of fenc1ng 
is well reflected in the annual statistics compiled by police agencies in these 
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jurisdictions, recording endless reports of commercial and residential 
burglaries and larcenies. The theft victimization supported by this kind 
of fencing is probably the best reported of any, and we know that only half' 
the picture is revealed by reported crimes. IS Localized fencing depends upon 
the activities of local burglars, addicts and juveniles. It operates through 
direct dealing between the fence and thief, aithough drops (storage places) 
for stolen property or agents of the fence may be used. In any case, the 
fence's identity is likely to be known by the thief whether they meet face 
to face or not. 

Localized fencing tends to be divided into two general marketplaces: one 
for used merchandise stolen from residences; and one for new merchandise 
taken from commercial establishments. Addicts and juveniles are generally 
associated with the first; and other thieves with the latter. The 
complexity of a local fencing situation is derived from the range and number 
of individuals involved. Fences may be organized to service geographical 
areas, or thieves of particular character. Thus, neighborhood or area fences 
who deal primarily with thieves living in that general area are likely to be 
a part of the scene. Similarly, fences dealing primarily with addicts or 
juveniles are frequently observed in a local fencing situation. While a 
local fencing situation may be highly structured, it is not likely to be 
hierarchical in nature. Thus, most local fences are first-order fences 
dealing directly with thieves! rather than as intermediaries for others. 
Not all localized fencing operations are centrally located within urban centers, 
but all will depend upon local thieves as supply sources. 

Most fences operating in a localized setting are either owners or operators 
of apparently legitimate business establishments. 16 The types of businesses 
involved may range anywhere from the corner Ma and Pa grocery store to a 
successful downtown jewelt'y establishment. Businesses frequently reported as 
active in fencing include restaurants and bars, moving and transfer companies, 
antique dealerships, new and used auto dealerships, furniture and appliance 
stores (retail and repair), jewelry stores, coin and gun shops, auto 
repair/service stations, and realty companies. 

Another prominent group of fences on a local scene are residential 
fences operating from private homes. These individuals often employ drops 
for reception of stolen merchandise, particularly if their residences are 
outside the urban centers which are their sources of supply. Others receiv\; 
merchandise directly at their homes. Residential fences tend to handle two 
kinds of goods: boosted ~i.e., shoplifted) clothing; or home entertainment 
items such as televisions or stereos that are fast-moving and easily sold. 
Local fences who are businessmen also tend to specialize either in goods they 
handle legitimately or in fast moving property items such as CB radios, or 
color television sets. . 

IsCriminal Victimization Surveys in 13 American Cities, note 2, above. 
I6See Walsh, footnote 11, above, in two studies, businessmen-fences made 

up 67% and 71% of local fences known to police in two different metropolitan 
jurisdictions. 

xu" .... _"" ........ ,_". o.{!._ ..•. __ 's:ls::~ 
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Because a fence depends on local supply sources does not mean that his 
goods are resold locally. Generally, the larger the volume handled, the more 
likely it is that there will be transportation to other locations for resale. 
Even the residential fence may transport stolen property, particularly if it is 
new merchandise. 

The major characteristics of a local fencing situation, then, are these: 

-dominance of direct-dealing, first-order fences, depending 
upon local thieves as sources of supply 

-large number of both thieves and fences involved, handling both 
new and used merchandise stolen in local residential and 
commercial burglaries and larcenies 

-dominance of market by fences operating primarily from a wide 
range of local business establishments, and secondarily from 
private residences. 

B. FENCING LINKED TO NARCOTICS DEALING 

The second basic fencing situation is also a localized one, confronted 
mainly in urban jurisdictions and characterized by the bartering pusher-fence. 
Often this type of fencing operation will coexist with those described above 
but it will be an important aspect of a local fencing situation displaying 
some distinct characteristics of its own. 

To begin with, the narcotics/fencing situation has a restricted 
clientele, primarily involving addicted or drug-using thieves. Thus, while 
pusher-fences may coexist where other types of fences operate, they will 
attract a large proportion of the addict population away from non pusher­
fences. This is because the pusher-fence allows the addict-thief to accomplish 
two goals in one transaction: selling stolen property and acquiring drugs. 
The trade is nearly always in a barter format. 

Next, the use of the street level pusher as a key figure in such fencing 
operations introduces a hierarchical dimension to a local fencing scene. The 
pusher becomes in effect the collection agency for stolen property, but he is 
really only an intermediary. The true fence responsible for the resale of 
property items is of a different order and stands in the background. Thus, 
unlike many local fencing situations, the addict-thief dealing with a pusher 
"fence ll will not know the identity of the true fence or final destination 
of the stolen property he supplies. In some instances, it is not clear that 
the pusher himself even has this information. The shrouding of the fence 
through levels of intermediaries gives him an insulation not possessed by 
the local fence who deals with thieves directly. 

The final dimension introduced by the narcotics/fencing situation is the 
double loading of a distribution channel to accomplish more than one illicit 
objective. The pusher-fence operation demonstrates the adaptability of a set 
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of illegal relationships to a range of criminal activities. The organiza­
tional and transport capabilities of a narcotics import operation are also 
well-suited for the acquisition and redistribution of stolen goods. This 
two-way operation is more complex than the usual localized fencing 
situation. 

While narcotics/fencing operations are more restrictive, more hierarchical, 
and more complex than other localized fencing operations, they are vulnerable 
to law enfor~ement in a number of significant ways. For example, their first 
order operatlves (street level pusher~fences) are decidedly more apprehendable 
than are other local fences. The latter group is frequently conlposed of 
apparently reputable business people handling goods whose stolen character 
ma~ not be provable. The pusher-fence handles not only merchandise of 
thlS type but also a cOmn1odity(ies) that is per se illegal, i.e., 
controlled substances. Similarly, individuals involved along the entire 
narcotics chain are generally considered to be of a less reputable ilk than 
are most local fences and their contacts. 

The narcotics/fencing operation does not appear to have a preference 
for new over used merchandise. It accepts both. It does, however, tend 
to specialize primarily in home entertainment equipment and other light 
household items. This type of fencing enterprise acquires a volume of 
stolen goods because of frequent dealings with its thief suppliers, and 
because it is also supplied by the trade of a number of street level pushers. 
It does not, however, rely on a large volume per transaction traffic and is 
unlikely therefore to generate victimization due to large-scale theft. 

One final note must be made before summarizing the major characteristics 
of the narcotics/fencing operation. This type of fencing situation is more 
frequently observed in the western part of the United States, particularly 
the West Coast, than elsewhere. The major reason for this appears to relate 
more closely to the nature of narcotics trafficking in the West rather than 
to any particular differences in fencing between East and West. Thus, the 
less monopolistic nature of Western narcotics importation and distribution 
allows a free-wheeling style that permits other illicit entrepreneurial 
ventures. In other parts ~If the country, greater monopoly in the narcotics 
trade tends to make it a n;Y1 restrictive business with little opportunity 
for fencing. Thus, in the East fencing and narcotics pushing are more likely 
not to mix but to remain distinctly separate illegal activities conducted by 
decidedly dissimilar types of individuals. 

The major characteristics of narcotics/fencing operations are these: 

-a restrictive clientele comprised primarily of addict and/or 
drug-using thieves 

-a multi-level structure based on the street-level pusher as 
first line operative and collection agency 
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.does not permit direct dealing between supply sources (thieves) 
and the true fence 

.introduces a complex set of illicit relationships accomplishing 
several criminal objectives (i.e., distribution and sale of 
drugs and theft and redistribution of stolen goods) 

.does not handle proceeds of major thefts, although stolen property 
is acquired in volume through frequent transaction with addict­
thieves and through use of many first order intermediaries 

·is most frequently observed as a phenomenon of local fencing in 
the western United States 

C1 FENCING OPERATIONS LINKED TO SYNDICATED ORGANIZED CRIME 
ACTIVITIES 

The third basic form of fencing operation is that linked to the activities 
of organized crime syndicates. Operations of this type acquire their supplies 
of stolen goods because of widespread corruptive and/or coercive activities 
of such syndicates. particularly in the transport sector of the economy. 
The actual fences in this situation are generally businessmen, far removed 
in involvement and location from the activities that make the thefts of 
goods possible. Sometimes, even the stolen character of the goods they 
receive may be unknown to these businessmen-fences. This type of fencing 
situation has the greatest complexity both in terms of the number of individuals 
involved and the roles they play. . 

An example of such a fencing operation in action will testify both to 
its complexity and its efficiency: 

A truckload of color television sets leaves a 
secured railway yard for a regional distribution warehouse. 
The number of the truck, its cargo, and time of departure 
are known because individuals inside the railway yard have 
access to and have provided this information. Their reasons 
for doing this are that they owe their jobs to the corruptive 
influence of others and expect to continue to be rewarded 
for such activities. The driver of the truck, who may also 
owe his employment to others, is given a chance to earn extra 
money if he follows certain directions. In this case, he is 
told to collect his cargo and proceed on his way, stopping 
at a certain truck stop for coffee. He is also told to have 
a long coffee break. 

At the same time another individual of a very marginal 
type is given the chance to make $50.00 cash. He is told to 
proceed to the above noted truck stop, given a description 
of the truck, and told to drive it away to another location 
and disappear. When he has gone, several individuals arrive 
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with smaller trucks and unload part of the cargo into 
each. They then pl~oceed to destinations given them. 
In this case the destinations are three different 
television and appliance stores some 200 miles from 
the event. The owners of thes~ stores expect the 
shipments and on arrival the trucks are unloaded and the 
television sets placed in the store. A predetermined 
amount of cash is given to the driver who then leaves. 
It is likely that this will all have occurred before 
the original truck has been located, and in some cases 
before the crime has been reported. 

This crime may look very much like a hijacking~ it probably will be 
reported and classified as a hijacking. It is, however, the classic "give-up" 
perpetrated and made successful by a large number of individuals none , 
of whom knows very much about the overall operation. Each performs a 
small part of the larger task and then ends his involvement. All, however, 
are orchestrated in their activities by a set of contacts that exist for 
purposes ~ther than.these. They are illicit relationships involving labor 
racketeer1ng, gambl1ng and loan sharking. Like the narcotics situation 
described ~arlier, however, they are relationships that are equally capable 
of generat1ng. further, lucrative criminal activities. 

The fences in this situation are of two k'inds: businessmen who serve 
as outlets for the goods;17 and broker-type fences who facilitate these 
arrangements. The broker is not necessary where the businessman-fence is 
invo~ve9 because of indebtedne~s to or corruption by organized crime groups 
but 1S 1mportant where the bus1nessman-fence is not under such control. 
Neit~er of these kinds of fences are themselves members of organized crime 
syndlcates. Instead, they maintain a relationship with it either because 
they must, or more likely because it is profitable. 

Organized crime-generated fencing operations are generally the concern 
of law enforcement in more than one local jurisdiction or, alternatively, 
of agencies that have broader jurisdictional authority. This is primarily 
because the total activity is likely to cross many jurisdictional lines. 
Often in the past it has been assumed that the capacity to initiate and pursue 
far-flung investigations of the numerous and varied individuals involved in 
syndicated crime-related fencing cases resides only or mainly in state and 
federal agencies. This assumption is not necessarily justified. There are 
many' examples of successful efforts taken against this kind of fencing 
operation by local law enforcement agencies, either alone or in coordination 
with others. Local law enforcement has a duty and responsibility to provide 
follow-up investigation of crimes reported in its jurisdiction. Where 
jurisdictional lines are crossed by perpetrators, such a follow-up response 
may include coordination or cooperation with others at local, state, regional 
or federal levels. 

17The concept of the "outlet li fence is borrowed from Professor G. Robert 
Blakey of Cornell University. 
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There now exist many newly-formed associations that have developed 
mechanisms for both cooperative information exchange and actual case follow­
up assistance. Some examp~es ar~ the Int~rnational Associati~n of ~irport, 
and Seaport Police, state lntelllgence unlts, burglary-theft lnv~stlgators 
associations, etc. Such associations and groups have t~e potent1al for 
greatly enhancing the capacity of law enforcement agencles, at all levels, to 
pursue complex, multi-jurisdictional investigations. As such, t~ey o~fer 
many investigative alternatives to local law enforcement beyond lmmedlate 
referral of cases between one another. 

A separate challenge presented by the.organized cri~e-based fencing 
operation is that fencing operations of th:s ty~e often lnvolve thefts that 
go substantially unreRorted. Thus, many dlversl0ns of property that are 
more subtle than the hijacking" described above, are ac~ounted for,as , 
"losses", "damaged" or "short-loaded" cargoes; and no crlme report 1S flled. 
Law enforcement agencies at all levels overwhelmed by reported theft often 
have little time or opportunity to investigate the~e unreported thefts. The 
allocation by law enforcement of already over-comm1tted resources to the, 
investigation of unreported crimes is a problem that goes ,beyond the fenclng 
situations described here, although the challenge of a fallure to re~pond 
is particularly significant in this area. It may be that the same klnd of 
groups and associations noted above, that serve to enhance the follow-up 
capacity of law enforcement, may al~o provid~ for ~he ~ooling of.resources 
to pursue self-initiated or pro-actlve case 1nvestlgatlons of thlS type. 

Diversions from cargo-handling terminals form the bulk of the activity 
of the organized crime type of fencing situation. This mea~s t~at the goods 
handled in this situation consist primarily of new merchandlse 1n la~ge 
quantity. The only significant departure fr~m quantity ~heft,that w111 
interest such an operation is the theft of hlgh value unlque ltems. 

It should be noted that while organized criminal syndicates often plan 
and execute these large-scale thefts, their members re~ain little m~re than 
a monetary interest in them. Rather, the actual handl1ng of goods 1S 
contracted out to those more specialized individuals --- in particular 
businessmen-fences. The fact that willing business p~rtne~s ar~ so . 
consistently and easily found makes this type of fenclng s~tuatlon espec~a~ly 
disturbing. It cuts to the heart of the commercial integrlty of the legltlmate 
marketplace. 18 

The major characteristics of an organized crime supported fencing 
operation are these: 

-the existence of an organized criminal group whose illicit activities 
give it influence over the behaviors of key transport personnel 

18Staff investigations by the Senate Select Committee on Small ~usiness, 
e.g., raised serious questions in this regard. For a separate discussion, see 
White Collar Crime, Everyone's Problem, Everyone's Loss, U.S. Chamber of 
Commerce, 1974. 
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-the presence of broker-fences or of legitimate businessmen 
willing to or coerced into providing outlets for stolen 
merchandise, to resell stolen goods 

-substantial diversions of goods either underl'eported or 
poorly reported by victims 

-concentration on large-volume diversions of new merchandise 
or high-value items 

-use of marginal individuals (in transport occupations) rather 
than identified thieves to carry out thefts 

D. FENCING OPERATIONS TIED TO PROFESSIONAL THEFT kINGS 

The activities, contacts, and modus operandi of professional theft rings 
have in the past been well known and of great concern to law enforcement 
agencies. In more recent years, however, changes in the theft population, 
influenced greatly by a high incidence of drug use, have shifted attention 
to thieves far more active and far less skilled than professionals. Indeed 
there are proportionately far fewer professional theft groups existing now 
than when most thefts were skillfully perpetrated. Now, the bulk of theft 
statistics reflect the work of marginally skilled individuals victimizing 
a wide range of the population. 

Still, the professional theft ring and its contacts, notably its fences, 
represent a distinct and troublesome problem. They put at substantial risk 
a significant portion of the public owning property of high intrinsic value, 
Three key contacts are relied on by professional rings: the tipster (the 
information source or set-up); the fence; and the fix (the corrupter who 
minimizes criminal justice system consequences for group members).19 Both 
the professional theft group and its contacts form a geographically dispersed 
but closed fraternity. As such they represent a significant challenge to 
law enforcement. 

A recent examination of professional theft by the Pennsylvania Crime 
Commission2o found considerable involvement of syndicated crime figures as 

19The latter two contacts were discussed by the President's Crime 
Commission. See The Challenge of Crime in a Free Societx, (Washington, D.C.: 
G.p.a., 1967), p. 46ft. . 

20See Clifford L. Karchmer, "Professional Crime in Pennsylvania: A 
Report on the Activities of Large-Sca"le Theft Rings in the Commonwealth," 
1971-72 Report, Pennsylvania Crime Commission, pp. 109-149. Available free 
from the Commission at 523 East Lancaster Avenue, Saint Davids, Penn. 19087. 
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tipsters or set-up~ or professional theft rings. This raises the concern 
as to whether, in the intervening decades between the time when the pro­
fessional thief was a common part of the theft population and now, the nature 
of persons performing the important roles of ti~ster a~d fi~ may n?t have 
changed considerably with the entrance of organlzed crlme flgures ln s~ch 
roles. Such changes would, of course, affect the world of the professlonal 
thief and possibly his crime targets as well. 21 In this regard, the " 
Pennsylvania Crime Commission was alarmed by the incidence of professl0nal 
theft occurring in rural, underpoliced areas in which little or no law, 
enforcement response was available. The question which must be ask~d 1S: 
who is, or should be, "minding the store" on professional theft? G1Ven 
the infrequency with which the professional works $ this may be the most 
lucrative form of theft perpetrated today, and the kind of theft least subject 
to law enforcement agency response. 

But if the professional thief,largely f~ll~ through,the cr~cks! his 
fence remains even more remote. Hlghly speclallzed, hav1ng natlonwlde 
interests and often quite respectable, this ind~v;dua1 suppor~s and p~ofits 
handsomely from the professional ring's burglarles and robberles. EVldence 
seems to suggest that the role of fence to professional ~heft rings has ~ot 
been usurped by others, and he remains a stable element 1n the perpetratlon 
of high value theft. 

Because this fence operates across jurisdictional lines and serves 
geographically dispersed professional thieves, it is likely that federal 
authorities will usually have major responsibility for confronting him. 
Nevertheless, local and particularly rural and suburban jurisdictions, m~st 
be sensitive to professional theft operations and alert to ~he far-reachlng 
support such crimes receive from fences who may conduct business far from 
the area where the thefts take place. 

Fencing operations tied to the professional theft ring ~re the most 
exclusive, restrictive, specialized, cosmopolitan and lucratlve of all. 
While they are only infrequently activated, they are a continuing challenge 
to all levels of law enforcement. 

III. INDICATORS OF FENCING ACTIVITIES 

Because fencing situations differ in scope, complexity, and nature of 
the individuals involved, it is critical that law enforcement agencies 
interested ;n anti-fencing enforcement make some assessment of the 
particular situation(s) they face. There is no magic formula that will 
answer questions of who and where a~l the fences are. In ~act, ~ome of the 
best answers are likely to develop 1n the course of an ant1-fenc1ng effort 

21The concern expressed does not suggest that professional thieves are 
"controlled" by organized crime groups, but rather questions the extent to 
which a total independence from these groups continues to be maintained by 
the professional. 
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and not prior to its initiation. Nevertheless, because many organizational 
and policy decisions relating to the design of anti-fencing efforts must 
re lyon a bas i c unders tandi ng of the s itua ti on II out there, II a seri ous 
attempt to generally describe the problem(s) faced is needed. 

Probing the fencing situation confronted by a law enforcement agency is 
not easily undertaken through use of traditional law enforcement approaches. 
Statistics on fencing activity, for example, are generally poor, non-existent, 
or largely unidentified. 22 Assessment of fencing, therefore, requires a new 
approach to existing data and the seeking of additional information not 
generally considered for such a task. The following sections suggest three 
kinds of indicators that an agency should investigate to gain a general 
picture of the fencing situation(s) faced. Systematic review of the 
presence or absence of the three kinds of fencing activity indicators 
identified --- statistical, observational, and collateral --- will provide a 
firm basis on which anti-fencing enforcement decisions can be made. 

At STATISTICAL INDICATORS 

The statistical indicators of fencing were earlier noted but deserve 
repetition here, for while they are all too familiar their association with 
the fence may not be well-understood. Three main indicators signal the 
active presence of fencing activity: (1) high rates of theft combined with 
low clearance rates for theft, (2) low arrest rates for theft, and (3) low 
property recovery rates. Such statistics are often erroneously interpreted 
to suggest that police have become less competent and thieves more adept. 
Such interpretations fly in the face of fact.23 

Police officers today are better trained educationally and more highly 
compensated than ever. Thieves are, on the average, less educated, less 
competent and less well compensated than ever. What these statistics challenge 
is not the competence of police in performing their tasks but rather the 
wisdom of the particular tasks assigned them. The unhappy consequences 
revealed by the above-noted statistics do not ask "What are the police doing?" 
but rather "Why aren't they doing something else?" Any law enforcement 
agency which faces annual statistics like those described above makes a 
mistake if it ignores the fence, for that offender has already and will 
continue to reflect on the agency's capacity to successfully serve its citizens. 

B. OBSERVATIONAL INDICATORS 

Observational indicators of fencing activities fall into two broad 
categories: those which police, by actual surveillance, can themselves 

22Criminal receiving is classified as a Part II offense in the Uniform 
Crime Reports making the guidelines and required reporting procedures for the 
offense less stringent than with Part I crimes. 

23For some examples of how to graphically display agency theft statistics 
see Appendix B. 
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observe; and those which can be learned from the observations of thieves and 
other informants and the debriefing of prisoners or arrestees. Police 
surveillance may be most useful to confirm information gained from these other 
sources. 

To the extent that a police agency with an interest in anti-fencing finds 
little internal information available, the quickest study it can do is to 
.solicit such information from informants and/or thieves and arrested suspects. 
Often thieves are not systematically asked about fences or fencing operations 
dealt with or known. It should be remembered in interviewing thieves that the 
fence is a key to their \\business success. 1I Thus in the absence of other, 
more compelling pressures, the thief will not be particularly motivated to 
place his fence in a vulnerable position. He may, however, be willing to 
confirmllnformation or talk generally about other fences he's heard about 
but never dealt with. 

Informants can be an extremely lucrative and cost-effective source of 
information on fences. They must be handled carefully, however. Informants 
should be programmed to develop information on seecific targets of investi­
gation. Their police contacts should not be satlsfied to accept only what 
the informant wants to tell, but should insist on corroborative information 
and hard evidence, if possible. 

The debriefing of prisoners is another valuable information source that 
can be greatly enhanced by prosecutor involvement. The prosecutor can assist, 
for example, by convincing a prisoner that it is in his interest to provide 
information on fencing operations. Any questioning of informants, thieves, 
or prisoners should begin from a base of knowledge about tne local fencing 
situation, which many theft detectives already possess but have not had the 
time or resources to exploit. Mere fishing for information ;s likely to 
produce falsehood. The thief can and will tell an uninformed interrogator 
anything that seems remotely plausible. His veracity will only be assured 
where he feels or fears he will be caught in a lie. In this regard, some 
agencies have established a policy of polygraphing prisoners following 
debriefing, to ascertain the veracity of information given and to avoid 
allocating resources on the basis of erroneous or incomplete information. 

Informed questioning of theft offenders can be based on information 
gathered from trusted informants, or from limited investigations undertaken 
by police officers. In such questioning, it will be important to confirm items 
such as the following about suspected fences: type of stolen property handled; 
kind of thief dealt with; volume of trade in stolen goods; and location of 
receiving activity (including any "drops" that may be used). Once a lead has 
been obtained, surveillance can validate much of this information. Observa­
tions of known theft offender arrivals and departures at a suspected fence 
location; logs of transport vehicles and other vehicular traffic at or near 
premises; the carrying of goods into a premises and exit without them; the 
volume of the traffic coming and going from the location; all serve to confirm 
in a preliminary fashion that specific suspects warrant further, more intensive 
investigation. It should be remembered, however, that surveillance is an 
extremely costly investigative technique that, if not skillfully accomplished, 
can jeopardize future operations. Where utilized, it should be undertaken in 
conjunction with and on the basis of information generated from the sources 
described above. 
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. Both ~bser~able and st~tistical indicators are, of course, most useful 
1n c?nnectlo~ w;th an appr~lsal of the localized fencing situations described 
earller. T~lS lS b~ca~se ln both of these types of situations, locally 
reporte~ c~1~e statlstlcs can be expected to be reflected in the activities 
of the lnd1~lduals observed and interrogated. Similarly, thieves and infor­
mants relatlng to 10ca1iz~d fe~c;ng ope:at;ons can be expected to have better 
k~owle~ge of the fence s ldentlty than 1S true in organized crime-type 
sltuat10ns, for example. 

The usefulness of statistical and observational indicators is somewhat 
less he!pful where f~ncing operations linked to organized crime or to the 
pr?feSS1?nal theft.r1~g are to ~e appraised. There are several reasons for 
thlS. Fl~Stt ~tatls~lcS regardlng the organized crime-based fencing situation 
may be qUl~e ~1~lead1ng due tO,substantial unde~-reporting or poor reporting 
by thos~ vlc~lmlz~d. Second, ln both the organlzed crime and professional 
theft ~lng s1tuatlons, observable indicators are likely to occur in a locale 
some dlstan~e from the one 1n which the victimization statistics have been 
logg~d. Thlrd~ th~ complexlty and secretiveness which mark both these types 
of sltuat:ons 1S llkely to limit knowledge of their activities to those 
dlr:c~ly lnvolved. Finally, observation is made difficult by the fact that the 
actlvltY,level ,of the fencing operation in both these situations is likely to 
be more lntermltt~nt a~d le~s continual than is true in either of the first 
two types of fen~lng sl~uat10ns. In order, then, to appraise fencing operations 
:el~ted to organlzed cr;me or to professional theft groups, a third set of 
lndlcators, those relatlng to collateral crimes, are of more potential value. 

C, COLLATERAL CRIMES AS INDICATORS OF FENCING 

All fenc~s commit collateral crimes in the furtherance of their stolen 
property d~a!'ngs. The most common but potentially most difficult for non­
tax author1~,es to prove are those of income and sales tax fraud and evasion. 
~~r.the bus1nessma~-fence collate~al crimes may also involve such things as 
_1Vl1 w~ongs relat:ng to ~naut~orlzed extension of service guarantees and 
warrantles, or bus~ness llce~slng regulations. Though such illegal activities 
maY,run par~llel .wl~h a fenclng operation, they are not necessarily indicative 
of 1t. Thelr prlncl~al law enforcement significance is that they may provide 
prose~ut1Ve alternat1Ves, or expose fences to investigation by non-police 
agencles, e.g., t~x,o~ regulatory, which may be of value to anti-fencing 
squads .. Suc~ aC~lvltles as the falsification of transportation documents and/or 
merchand~se lnv~lc~s? together with unusual inventory accounting procedures, 
are,of d1rect ~lgnlf1c~nce.to app~aisal of the true nature of a fence's 
buslness, notwlthstandlng 1ts legltimate cover. 

. The nar~otics-re1ated fencing operation obviously commits collateral 
crlmes assoclated with the possession, transport and sale of controlled 
~ubstance~. In e:fect, criminal receiving of stolen property in this situation 
lS often 19nor~d 1n favor.of.drug-related investigations. This is in spite of 
th~ fact tha~ lt may ~e,dlfflcult to determine which is the collateral and 
WhlC~ the pr1mary actlvlty. A probing of this type of fencing operation then 
requlres the full investigation of i~s drug-rela~ed components. " 
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Organized crime-related activi~y produces ~ ra~ge.of ~riminal con?uct 
collateral to fencing that can provlde substantl~e lndlcatlon~ of fe~clng 
activity. Common collateral crimes associated wlth the organlzed crlme type 
fencing operation are loan sharking,.illegal ~a~bling activiti~s, corrupt 
labor practices, bribery, and extort10n. Add1tlonal acts may lnvo~ve a~s~ult, 
forgery, and falsification of shipping and i~v~ice doc~ments. I~ 1S crltlcal 
to consider these collateral crimes in appralslng fenclng operatlons because 
successful development of supplies for the fencing market will d~pend ~pon 
the commission of most or many such crimes. Thus, for example, lnvestlgators 
in Florida concerned with cargo theft and labor racketeering found these 
activities totally linked with mechanisms for fen~;ng ~ajor thef~s ~f.cargo. 
Investigation of collateral crimes also helps to ldentlfy those lnd1vlduals 
who are key to the fencing operation. 

Fences who service the needs of professional theft rings tend to commit 
fairly subtle collateral crimes. These may involve violations of trust, 
extortion, and insurance fraud. Because of the sub rosa ~at~re of most of . 
the activities, they are really more signposts than true 1ndlcators of f~nclng. 
That is, their presence may signal the need for an investigation of !encln~ 
rather than serve as an absolute indicator of it. Similarly, theft lnvestl­
gations into crimes committed by the professional theft ring shoul? cons~der 
such collateral crimes as worthwhile investigative targets which wlll spln-off 
evidence which can be used to make cases against fences. 

Although fencing activities may almost tompel certain ~th~r c~imes such 
as tax evasion and fraud to be committed, these should be dlstlngulshed from 
those collateral criminal acts on which the fencing enterprise is directly 
dependent or which serve to facilitate its success. When.these lat~er 
crimes~ such as corrupt labor practices, are probed as such, a fenclng 
operation which is neither easily observed nor statistically verifiable can 
be described and brought into focus for further investigation. 

D. ASSESSMENT OF THE FENCING PROBLEM 

Once a law enforcement agency has established the nature of the fencing 
problem it faces, it should address itself to the skills and resources of 
the targets of investigation. This is an important prel~minary step to .take 
in planning an anti-fencing program since it will determlne the level of 
effort and resources necessary to combat the problem. In assessing a 
fencing problem, it is well to remember that unlike many the!t a~t;vities, 
fencing is a highly lucrative criminal business. The fence 1S llkely, the~, 
to be an individual of some means. If he or she is also a respectable bus1ness 
figure, then financial means may be combined with si~n;f;cant social and .. 
political power. Such characteristics are not legitlmate reaso~s for avoldlng 
the fencing issue. Rather they suggest that resource and securlty concerns 
be given serious and early consideration in planning an enforcement program. 

Indicators noted above as important for documenting a fencing problem can 
also be useful in assessing the scope and magnitude of fencing activity. Theft 
statistics, for example, may be very revealing in determining the resources of 
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the fence. Thus, a pattern of frequent large scale theft events suggests a 
capacity for much greater volume than does a pattern where such events are 
infrequent. Significant changes in either the nature or volume of what is 
stolen may suggest new and important changes in the stolen property market­
place. Observation of a "drop" for stolen goods suggests greater volume for 
that operation than where a fence personally meets the thief to take 
delivery. 

One assessment that is often of considerable concern to law enforcement 
agencies is the degree to which syndicated organized criminal elements are 
present.or influent~al in.a local scene. While no real blueprint exists 
to preclsely determ1ne th 1 s, several rules of thumb can be helpful guides in 
such an assessment. 

Interstate or long distance shipment of stolen goods is not a 
reliable indicator of syndicated organized crime involvement. 

Often some confusion arises regarding the presence of organized criminal 
elements where long-distance transport of stolen property is shown. This is 
not a good measure. Quasi-legitimate relationships between "reputable" 
commercial firms can easily facilitate the movement of goods out of a local 
area with no assistance from a criminal superstructure. What is often 
significant, however, is not the movement of goods itself, but when movement 
takes place. Thus, interstate operation by a businessman-fence is likely to 
involve the shipment of locally received goods to another location for 
resale. The classic organized crime operation, on the other hand, involves 
the transport of goods to a separate location for both receiving and resale 
purposes. The critical difference is the distance between the location of 
the theft and the fence. In the case of the businessman-fence the distance is 
r~latively short; in the classic organized crime-type fencing operation, the 
dlstance between the crime and the fence is likely to be greater and often 
of considerable distance. 

The impact of an organized crime syndicate~ where it exists~ is 
not uniform for a~l types of fencing situations. 

Even where substantial organized crime activity and influence is known 
to be concentrated in a local area, its impacts on fencing will vary. A 
fencing operation linked to localized theft operations will not be greatly 
affected by organized crime. Its scope and main characters are either not 
significant enough or too remote for that. Rather, such fencing activity will 
occur independently. 

Fencing operations linked to narcotics trafficking are likely to be 
significantly affected by the presence of organized crime elements, in that 
pusher-fences will be far less numerous where organized crime activity is 
strong. This is because of the monopolistic tendencies of organized crime 
in the area of drug distribution and a concurrent lack of interest in the 
merchandise stolen by the addict. Pushers in this situation will tend to be 
pushers only and not collection agents for stolen property as well. If anything, 
then, the localized fencing operation can be strengthened by organized crime 
through the virtual elimination of the pusher-fence as a competitor. 
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The greatest organized crime impact on a local area will be that 
associated with fencing operations linked directly to an organized crime 
syndicate and with fencing operations linked to mobile, pr~fessional theft 
rings. That is because operations of the former type require substantial 
corruptive activity as well as the development of outlets for goods stolen; 
while those of the latter type may also necessitate the involvement of 
organized crime figures as tipsters and for facilitating the fix. Where, 
then, high volume new goods and/or high value thefts are involved, an 
organized crime syndicate presence can be extremely important. It may result 
in substantial public and private corruption and in significant victimization 
that might not otherwise have occurred. 

It is highly unlikely that organized orime influence over looaZ 
theft and fenoing is present where there are not present other 
traditionaZ types of syndioated organized crime activity. 

It should be noted that the fence himself, because of his influence 
over the thief, can fashion a 101:a1 theft operation that is highly structured 
and organized. In addition, he can by his financial means and "legitimate" 
status create a climate of manipulation and corruption not unlike that 
traditionally associated with organized crime syndicates. Because one dis­
covers such structure, organization and corruption does not therefore justify 
an assessment that syndicated crime ;s present. Fencing is not itself a 
major activity of organized crime syndicates. It is quite likely, therefore, 
that where organized crime has no direct interest in local vice, gambling, 
narcotics or loan sharking activities, it also has no involvement in theft 
and fencing. The Ilorganized crime" dimensions apparent in a local fencing 
scene are more likely to be those of the local fence rath~r than those 
associated with a larger criminal syndicate. Syndicate interest in fencing, 
where it does actually exist, tends to evolve from other activities and not 
from an interest in fencing itself. 

IV, THE FENCE AS A LAW ENFORCEMENT TARGET - A SUMMARY 

The complexity of the challenge presented by the fence to law enforcement 
comes first from the nature of his crimes. Covert and conspiratorial in 
character, these crimes do not leave a clear imprint except on the behavior 
of others. Thus, evidence of fencirg is revealed most clearly in the decreased 
apprehension of t.he burglar and the diminiShed rate of recovery of the property 
he steals. 

In another sense, the complexity of the fence's challenge comes from the 
variety of roles he plays in property theft. The more active the fence becomes 
in directing the thief's activities, the safer and more insulated from law 
enforcement detection they both become. Whether through property specialization, 
thefts-to-order or the set-up, the fence serves to generate criminal activity 
to which the traditionally reactive posture of law enforcement is ill-suited 
to respond successfully. 
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CHAPTER TWO 

THE COMPONENTS OF ACTION: RESOURCES AND MANPOWER 

I. DESIGNING AN ANTI-FENCE EFFORT 

Once a law enforcement agency has adequately appraised the fencing 
problem it confronts and assessed its capabilities and scope, it ,is ~eady 
to plan in more detail the response it will make and the effort lt w11l apply 
to the situation. Careful and intensive preliminary appraisal is absolutely 
critical to the design of an appropriate anti-fencing effort. Misreading 
of the nature of the problem faced can lead to ineffective strategies " 
that hold little promise of achievement, and perhaps strengthen the poslt1on 
of local, established fences. 

It is clear from the experience of law enforcement agencies around the 
country that while resource requirements for anti-fenci~g programs are. 
substantial, they are not extraordinary when compared wlth those assoclated 
generally with pro-active enforcement efforts (such as narcotics enforcement, 
for example). Regardless of the particular strategies to be adopted or the 
specific tactics they will employ, anti-fencing efforts require resources 
of four kinds:' 

1. An anti-fencing effort must have adequate manpower to do its job. 
Experience from around the country has shown that such untts need not be 
very large. They may, in fact, be ,more effective to the extent t~at they 
remain smal1 and cohesive. "Small" in this case, means five or SlX 
officers in addition to a field commander. 24 The necessary roles and 
functions in a fencing detail make it nearly impossible for two or three 
officers to accomplish all tasks, and where too many are involved the efforts 
tend to get diffused and lose focus. While manpower needs may not be large, 
it is essential that they be dedicated as·a strong commitment to anti-fen~ing 
and not be pulled away for conflicting or collateral duties. 25 If there 1S 
such a diversion, no amount of manpower can be expected to successfully work 
the fence. 

2. Anti-fencing officers must have access to an investigative fund from 
which informants can be compensated. Access to such funds is a minimal 
requirem~nt, but as a practical matter it is preferable for an anti-fence. 
detail to have a fund that is separate from a larger departmental allocatlon 
and over which they have direct control. There are several reasons for 

24This size is common for the average sized police agency visited, an 800 
pErson department. It can be adjusted downward for smaller departments, but 
large increases in the size of such a unit, even in larger departments, does 
not appeat to be either useful or cost-effective. 

25A fuller discussion of specific manpower needs is found at pp. 34-37 
below. . 
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this: .first, fencing in~estigations generally represent a new enforcement 
focus 1n an agency, bUt.1tS needs ma~ ~ot compete well for a single source 
of f~nds when matched wlth more trad1t10nal efforts in the area of narcotics 
or.v1ce. Thus, fencing investigations are sometimes treated like step­
ch1l~ren w~en a common fund is to be allocated. Second, the ability of a 
fenclng un1t,to ass~ss and control its own investigative funds facilitates 
better pl~nnlng.of ltS enforcement effort. Its officers will know exactly 
ho~ much 1S ava11able and can better assess how and when to utilize it. 
Th1r9' control ov~r.a separate fund allows better security and control over 
~he lnformants ut1l:zed and the investi$ations conducted. This;s particularly 
lmportant where an lnformant fears reprlsals from a powerful fence and desires 
that,t~e fewest ~umber.of ~eople kno~ of.his cooperation. Finally, a fencing 
detall s use of,lnvestlgat:ve funds 1S llkely to be intermittent and will 
often occur at 1rregular tlmes of the day or night. The detail is better 
able to operate, then, if it is not necessary to rely upon the working hours 
of others in order to receive funds. 

. ~An anti-fencin~ un~t sho~ld,.therefore, have an agreed-upon latitude 
1n dlsbu~sement of 1ts ln~estlgatlve f~n~s. This is not to suggest that 
suc~ ~at'tu~e should be wlthout,some l1mlts placed upon it by pr'e-determined 
adm1n1stratlve persorynel who have audit and control responsibilities. While 
many deals ca~ ~nd wl11 occur aft~r normal working hours, they can almost 
a~ways be antlclpated or delayed lf necessary. This means that at the same 
~1me that the fencing detail has its own funds and control over their use, 
lt shoul~ not have procedures for disbursement of those funds that depart 
subs~antla!ly from those,normally required. Thus, rigorous audit and control 
conslderat:ons should ~ulde the.unit's disbursement practices. There are 
many benefl~s t~ pursulng a POllCY of latitude tempered by rigorous audit 
c?ntrol re~lew 1n the use of funds. Two of the most important are: first, 
rlgor~u~ d1sburs~ment.p~ocedu~es prevent ~n~estigators from buying large 
quantl~les of unlden~lflable ltems; and slmllarly, such procedures will provide 
the unlt comma~der w~thl. the opportunity to assess the effect of a large dis~ 
bursement on hlS proJected plans, other pending cases, etc. 

The general ru!e should be this: anti-fencing units should have control 
ove~ and latitude wlth respect to use of investigative funds --- with 
equlvalent stress placed upon accountability for their use. 

3. The third kind of , resources needed by an anti-fencing unit is a pool 
of mon~y and, p~~perty to,f1naryce i~s business interaction with a fencing 
operatl~n., Whl Ie a f~n~1~g s1t~atl0n can be observed for preliminary purposes 
of conf1rmlng the actlvlt1es belng perpetrated, mere observation does not 
us~a!ly provide the quantum of evidence, necessary to prove a charge of r,e­
ce1vlng stolen goods. Rather a fencing investigation must interact with the 
offender(s) involved. To do so, it must be able to deal with the fence on his 
terms. This means having either goods to sell or money to buy goods, or both. 

"Buy monei l should be thought of as a separate resource although it may 
be held and accounted for under the same procedure as that used for informant 
funds. 2f) 

. 
26These procedures are further e1aborated at pp. 55-57 when accountability 

and audit controls are discussed. 
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The same rigor noted above for review and control of informant ~unds 
should also accompany the disbursement of buy money. Such co~trol ~lll be 
likely to create delays in disbursement that would not otherwlse eXlst, but 
these delays may work to the investigator's advantage. Th~s, once a ~eal 
with a fencing suspect has been made, putting the transactlon o~f unt:l , 
monies can be acquired can produce a "story" that enhances the lnvestlgator s 
credibility with the subject. Excuses such as "I want to c~eck the market 
before I buy that much" or "I want to pay you in cash and wlll have to g~t 
back to you tomorrow after I get to the bank" are good examples of delaYln~ 
tactics that may build rather than destroy credibility. TheY,also allo~ tlme 
to identify the subjects or property that are part ?f the.deal. Depend:ng 
upon the length of an investigation and the speed wlth WhlCh an arrest lS 
planned, buy money funds may need to be little more than a flash roll. In 
this case, a fencing detail may be able to make use of flash rolls held 
by other investigative units. 

Access to property items is helpful, but often m9re comp~icated to 
achieve. Property recovered by a police agency that ls.unclalmed can be a 
valuable source for such items. Usually, however, speclal arrangements must 
be made ill order to use such property. This is es~ecially t~ue wher~ local 
ordinances municipal codes or state statutes reqUlre a partlcular dlS­
position f~r such property. In this case, temporary exceptions to thes~ 
ordinances or codes should be arranged beforehand. Alternatively, fenclng 
details may be able to ob:ain permission from victims whose property h~s been 
recovered to use it further. Similarly, private insurers or other buslnesses 
may be willing to donate property for investig~tive use. In these cases 
it is best to obtain formal releases for such ltems and to ensure that all 
parties understand the risks of loss involved and agree t? them.27 

4. The fourth type of resources needed by an ant~-fencing e~fort is 
surveillance and monitoring equipment, including surveIllance ~ehlcle~, A 
fencing detail cannot ea~ily make use.of ~tand~r~ unmarked pollce vehlcles. 
Instead, it requires vehlcles not easlly ldentlfle9 as of a law enf?rcement 
type. Some anti-fence efforts have found it practlcal to make leaslng 
arrangements for vehicles that allow.the~ to change them ~requently. Others 
have found it useful to rebuild or dlsgulse old fleet VehlC!eS or to use 
impounded and unclaimed vehicles for this purpose. If speclal arrangements 
need to be made for acquisition of such vehicles, this.should be taken care 
of beforehand. Depending upon the nature of the survelllance to b~ conducted, 
a detail may require a surveillance van that can serve as both a fleld. 
command post and a surveillance point. These are somewhat more expenslve 
than other vehicular purchases or expenditures. 

Other surveillance needs will include field radios, body transmitters, 
35 mm cameras and film, video taping equipment and film, and lenses that 
give appropriate clarity at various distances: ~he inclu~ion ~f ~an~ o~ 
t~ese items will depend first upon their permlsslble use l~ a JU~lsd!ctlon and 
then upon the degree to which the nature or length of the lnvestlgatlon 

27The public and the private sector as resources are discussed further 
at pp. below. 
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requires detailed documentation and corroboration. Thus, a long-term covert 
operation will need the greatest documentation where memory can not be 
expected to serve exclusively; short-term field operations resulting in 
immediate arrests, on the other hand, may require less documentation 
of the way in which events occurred. Who will testify may also influence the 
degree of external documentation used. If a police officer is to testify, 
fewer corroborative devices may be necessary than where an informant or 
co-conspirator is expected to testify. 

What equipment is needed, then, very much depends on the nature of 
the tactics to be employed. The same is true of all the resources com~litted 
to an anti-fencing effort -- each must be justified by the nature of the 
effort planned and by budgetary constraints and limitations. The budgetary 
matter should be given separate consideration. 

AI BUDGETARY JUSTIFICATIONS FOR ANTI-FENCING 

As might be expected, ~Jst anti-fencing efforts have thus far been 
supported by external gran: monies. Often there is considerable dissatis­
faction on the part of law enforcement with the grant situation. In 
particular, grants often cause delays in start-up and implementation that 
are confusing and frustrating. In the case of anti-fencing efforts, these 
frustrations should be weighed against the very real advantages of prior 
planning which the grant situation requires. Because anti-fencing enforcement 
is a relatively new investigative area, such Drior planning can be extremely 
valuable to the officers involved. It will mean that the effort and its 
tactics will be thought out in more detail than might otherwise be the case. 
And it will give some direction and guidelines to the unit once work is 
begun. The grant process, then, can insure that anti-fencing officers are 
equipped with adequate resources and tools to do their job. Lackluster 
attention to grant planning, on the other hand, can leave highly motivated 
officers with either inadequate or (what may be worse) inappropriate 
resources. The grant process, then, should be viewed as an opportunity to 
think through and provide guidance, direction and specificity to an enforce­
ment effort in an area where few guidelines and specifications are available. 

Generally, justification is needed at two levels of the grant process. 
First, justification for devoting attention to fencing is necessary. Annual 
departmental statistics showing losses from theft and subsequent recoveries 
can provide ample justification for the effort at this level. The second 
level involves justifying the amount of effort and expenditure devoted to 
the project. Here, the· abjlity to translate statistics into a definable 
enforcement target is critical,' The capacity to ably describe the nature of 
fencing in a jurisdiction will greatly assist in defining strategies and the 
resources needed to implement them. Analysis of the problem, then, becomes 
the basic justification for effort and expenditure. 

Experience from around the country shows a range of effort and funding 
levels. Description of the kinds of efforts utilized is reserved for the 
next chapter, but some idea of costs is appropriately discussed here. The 
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average annual cost of anti-fencing programs is $160,000, ranging fro~ a 
high of approximately $275,000 to a low of $56,000., Generall~, the b1ggest 
variation is determined by whether or not the salanes of offlcers are 
fully contributed by an agency or are suppo~ted to.some ex~ent by a grant. 
Often overtime pay, if provided for at all, 1S appll~d for 1n a grant. !he 
other major source of variation among program costs :s the amou~t,o~ equ1p­
ment purchased. It is not uncommon to find tha~ equ1pment acqu'~'tlons, 
including office furniture and surveillance equ1pment, runs as hIgh as 
$35,000 to $50,000. 

The level of buy money and informant funds does not generally vary 
greatly among programs. Average annual investigative fu~ds ~ere $15,000, . 
with a range of from $27,000 to $6,000. Where a separat10n 1n the,allocatl0ns 
has occurred,buy money has usually taken a smaller chunk than has lnformant 
funding. 

A fully equipped and well financed anti-fencing program, then~ can cost 
annually as little as $50,000 or as much as $300,000. What a par~lcular 
effort should cost will depend on the nature of the problem perce1ved and 
a reasoned appraisal of what it will take in resources and manpower to 
successfully confront that problem. 

B. SELECTION OF OFFICERS FOR ANTI-FENCE EFFORT 

Once an anti-fencing program has been developed an~ carefull~ thought 
through, the next critical decision involves the selectl0n of.off1cers,to 
implement it. Where practical, it is advantageous to.mak~ thlS sel~ctlon 
before the effort is fully planned in orde~ t~at the 1nt~rested offlcers 
can have a part in that process. Often th1S 1S n~t posslble, but at 
minimum the individual who is to serve as the unlt commander should be , . 
involved in the design and plann1ng process. 

(1) The Field Commander 

A fencing detail should have an active, field level commander. ,Generally 
officers at sergeant or lieutenant rank fill this role b~t the ~ank 1~ no~ as 
important as is the active involvement of the comman~er 1n the 1nvestlgat1ons 
conducted. The unit is weakened to the extent ~hat ,ts leader performs merely 
desk or administrative functions. Where there 1S great concern for such desk 
duties they should be reserved for a higher direct supervi~or, and the . 
field responsibilities of the unit leader shoul~ be emp~a~lzed. There 1S good 
reason for this. The nature and speed of the fleld deC1S1ons that must be 
made ;n anti-fencing investigations make arm's length ma~agement total!y 
inappropriate. In addition, the complexity of many fenclng cases ~e9ulre that 
a unit commander be in close contact with his offic~rs ~o that.decls10ns 
only he can make can be made quickly. Often there 1S 11ttle tlme tor.lerygthy 
bY"iefings by an officer; he needs to rely instead on hlS commander s 1nt1mate 
knowledge of the investigation being conducted. 
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(2) The Property Officer 

Another important function in an anti-fencing detail is that performed 
by a property officer. His is a key role, easy to underrate, but to do so 
is dangerous. Not all anti-fencing units make use of a separate property 
officer but it is an important role to consider including in a unit. 
Generally the property officer performs two vital functions: (1) on-going 
review of theft reports and compilation of files on recently stolen goods; 
and (2) maintenance of documentation on goods seized, recovered, and/or 
needed as court evidence. The volume of property recovered by anti-fence 
units is large and most anti-fencing units have found their departmental 
property rooms to be inadequate for their purposes both in terms of space 
and procedural standard of care. Where a property officer is utilized he or 
she takes major responsibility for the tagging and recording of all evidence, 
recoveries, and seizures. Usually a unit will request its own space fo~ 
storage of property items. Where a property officer is not used, these 
duties fallon all officers involved. Because these duties can be time 
consuming, they can take considerable time away from investigation for house­
keeping chores. 

That is not, however, the only advantage of specially designating the 
property officer role. Often when i'.\ large seizure is involved, many citizens 
call to find out if their property is included. Similarly, each item of 
property seized must be traced to an owner for evidentiary purposes. In 
order to facilitate the viewing and identification by potential property 
owners, it is helpful to have one officer assigned the task. This will insure 
uniformity of procedures for identification and release to owners if 
that is possible. Where anti-fence investigators are working undercover, the 
property officer fills a particularly important function by protecting other 
officers from the risk of public exposure while an investigation is continuing. 

Finally, specialization of property responsibilities in one officer 
facilitates the achievement of a high level of expertise that other officers, 
concerned only part of the time with property, could never gain. Investi­
gative advantage can thereby be accomplished. A property officer, for 
example, can advise other officers on which property items to seize in a 
search because he will know how likely it is that various items can be 
identified and traced to owners. Similarly, he will be well acquainted with 
recent thefts and may recognize relevant property on a premises that others 
might ignore. In addition, he can make important contacts with manufacturers 
and distributors that may help in identifying property. All of these 
investigative support tasks make the property function of major and continuing 
importance to an anti-fence detail, and make the inclusion of a property 
officer essential in an anti-fence detail. The role can be played in a more 
limited way by all other officers on the detail but not with as much efficiency 
or with as much expertise. In addition, the time savings to investigators 
provided by the property officer may make the position important enough to 
justify trading off an investigator position for a property officer. 

(3) Secretarial/Clerical Role 

Another role, important to an effort but often overlooked, is a 
secretarial and/or clerical function. Anti-fencing units involved in 10ng­
term, continuing investigations have particularly emphasized the critical 
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nature of this function. The gathering of recorded evidentiary material 
that must be transcribed, the maintenance and upkeep of extensive files, and 
the preparation of briefing and debriefing materials, warrants, and case 
reports are common needs in anti-fencing enforcement efforts that are greatly 
facilitated by dependable access to secretarial resource~. Oft~n the sharing 
of such resources is impossible for' security reasons or lrnpractlcal because 
of work load requirements. Separate secretarial resources t then, should be 
considered a fully justified expenditure in anti-fencing enforcement. They 
have a very distinct and important functional role. 

(4) Investigators 

The rest of an anti-fencing detail will consist of investigators --- its 
critical mass. The selection of these officers is the single most important. 
decision in assuring unit success, Because few officers will have had e~perlence 
in fencing investigations t most units have looked instead for the followlng 
kinds of background and experience: demonstrated ability to do lIndercover 
work; demonstrated ability to develop and control informants; and a st~ble 
horne and family life that can sustain commitment to long hours to the Job. In 
addition, many anti-fence efforts have sought to represent a rang~ of ba~k­
ground experience, particularly in theft, in the unit. Thus, offlcers wlth 
narcotics. auto theft, burglary, or robbery ~x~erience may be ch~sen so that 
full coverage of the theft area and its partlClpants can be obtalned. By 
pulling officers from many background areas it can also b~ anticipated that 
a valuable pool of informants can be generated. Other unlts have made 
personnel decisions that involve "choosing the man" and.not rank.or backgr~und. 
Additional qualities generally looked for are the capaclty to thlnk ~n o~e s 
feet, an understanding of the importance of the fence, an.d an enthuslastlc 
commitment to the tasks outlined. 

(5) Selection Procedures 

Selection procedures that have been used to choose anti-fencing officers 
are almost always some departure from a straight-bid system. Some uhits have 
chosen members from a self-selected pool of officers who have requested the 
assignment. In this case background experience is weighed along with per­
formance in an interview situation to determine selection. Usually the 
interview board consists of the unit commander and other command staff personnel. 

Where the nature of the assignment will require extensive and specialized 
undercover work, units have often been more restrictive in selection procedures. 
In this situation, units have chosen a pool of eligible officers from personnel 
records by eliminating all those whose experience is not comparable to that 
being sought. The eligible pool is then contacted and those wh9 are most 
interested are interviewed. Final selection ;s made on the baS1S of the 
interview and of background investigations conducted. 

Where there are strong multi-ethnic communities in a jurisdiction, final 
selection between officers with similar background and experience may be 
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based on a special skill such as command of a second language or on a 
special characteristic, such as sex, race or ethnic extraction. 28 

(6) O~ientation and Training 

Because anti-fencing is a relatively new enforcement field, with few 
training materials available, most units received training and orientation 
of ~ more ~eneral .nature. Tra1ning in the use of surveillance and motlitoring 
equlpment ;s con~1dered essentlal since these tools are to provide important 
corroboratlve eVldence. Sources of such training have included special 
schools, federal agencies (including the Secret Service), and manufacturers' 
r~p~esentatives, Units visited around the country reported that while a 
mlnlmal,level of technical mastery was essential, it is equa11y important 
for ~fflcers to understand the appropriate use of equipment in the field 
se~t'ng. Thus where the latter was not provided for in initial training,. 
unlt members were further taught through performance on surveillance mock-ups 
and dry run situations that were later critiqued. 

The second major orientation need for anti-fencing unit personnel 
rel~tes to legal and evidentiary requirements. Officers are provided infor­
matl0n on the essential elements of proof required to sustain a fencing 
charge, pr~cedures to be used for filing cases, and for obtaining warrants. 
Ideally thlS should be done by a representative from the prosecutor's office, 
but where this is not possible it can be done on an ad hoc basis by the unit 
leader who has received general information on each issue fY'om the prosecutor. 
Another method is for the unit to take responsibility for its own legal 
expertise, developing its own information on the current law and its inter­
pretation, as well as its own protocol for official interface with other 
agencies in the criminal justice system. 

Finally, all members of the unit must be thoroughly briefed on their 
individual responsibilities for the maintenance of unit records. An anti­
fencing detail must be meticulous in the care of its ,records and in the 
integrity ?f the procedures it follows. It cannot afford to "10se" property 
through Sllpshod record-keeping or to have any slippage in the investigative 
fund it controls. All procedures relating to the use of investigative 
funds, buy money, property used as bait, property recovered, property seized, 
property used as evidence and property released to owners must be developed 
before operations begin and must be adhered to strictly. All expenditures 
should be regularly checked and audited by the unit commander who should 
retain ultimate responsibility for the proper maintenance of records. In 
addition, each officer's individual responsibility for logging entries in 
files and for documenting the use of monies must be very clear. While many 
of the unit's inVestigative techniques in the field may be developed by the 
seat of their pants, their official files relating to money, informants, 
and property cannot be. The paperwork of an anti-fencing unit is as important 
as its field work -- a point which should be clearly stressed in orientation 
and re-emphasized as the unit proceeds to work. 

28Because selection almost always departs from seniority-based bid 
procedures, the capacity to so select anti-fencing officers should be clearly 
spelled out and not allowed to raise labor problems later. 
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II. PLACEMENT OF THE UNIT IN THE AGENCY 

An important consideration in the formation of an anti-fencing unit is 
where it is to be placed in an agency. Placement?f the unit will affec~ 
not only its own orientation as to agency expectatlons.but also the way ln 
which it is perceived by others in the agency. Both wlll have a tremendous 
impact upon the unit IS capabil ity to do a good job. 

In order to determine the appropriate placement of an a~ti-f~ncing 
effort, four key questio~s must be answered: (1) .What.relatlons~lp should 
the unit have with command staff? (2) What relatl0nshlp should lt ha~e 
with other theft units? (3) What relationship should the unit have wlth 
regard to a larger intelligence function? and (4) What degree of secrecy 
should surround the unit? 

A. THE COMMAND RELATIONSHIP 

Anti-fencing units have generally been run in one of two ways with. 
reference to their relationship with the agency's command staff. The flrst 
way consists of the traditional line/staff relationship with ~h~ unit leader 
reporting to the agency head through several levels of supervlslng commaryders. 
The second way is the creation of a special relationship between th~ antl­
fencing effort and the agency in which the unit commander,reports dlrectly 
to the chief or assistant chief with other command staff lnvolved on a need 
to know basis. Neither way is necessarily appropriate, given larger agency 
goals and interests. Anti-fencing is not a traditional ~nforcement effort 
and there is some justification, therefore, for its not being treated 
traditionally in the internal structure of the agency. On the other hand, 
anti-fencing cannot be considered so unusual an enforcement effort that 
significant departures from the normal police hierarchical command structure 
are justified. 

The level and nature of supervision for an anti-fence un~t will determine 
the command relationship chosen and to some extent, the locatlon of the effort. 
Thus, for example, to the extent that the anti-fenc~n~ ef~ort i~ viewed a~ ~ 
special operation undercover in nature and/or requlrlng lntermlttent actlvlty 
briefings to depa;tmental command staff, a specia~, streamlined type.of command 
relationship is justified. This will give the unlt a status not unllke that 
of an intelligence unit except that its activities and.bri~fings w~ll be 
limited to anti-fencing enforcement efforts. Often thlS wlll requlre a 
physical location for the unit which will be separate.and apart from othe~ 
agency facilities. Such physical separation will by ltself conv~y a ~pec!al 
status to the unit that will in turn justify a streamlined relatlonshlp wlth 
command staff. 

Great care should be given in establishing such command and locational 
arrangements, since they will affect how the unit is viewed internally not 
only by command staff but by other units as well. Many special squads 
could undoubtedly argue for similar treatment and may be frustrated and 
resentful when a "new" and "untried" effort is allowed special treatment. 

r 
I 
I 39 

Unless the agency is certain that the pattern it uses is justified, the 
special status may seem arbitrary and favoring some individuals or one unit 
over others. A special command relationship is best justified where the 
anti-fencing effort is largely covert in nature and intelligence-like 
briefings are intended to be the basis for supervision. This style of 
supervision is a demanding one. If top agency personnel are not tru1y 
committed to it, a streamlined command relationship should not be used. 

The subtleties of locational placement of the anti-fencing unit should 
not be overlooked. Often an agency has no intention of conferring a special 
status on a fencing detail with regard to command staff but still locates 
the unit in facilities separate from the agency. The reasons for this are 
simple enough -- a new squad presents major space problems and a fencing unit 
will need a place to store property recovered. However, locational distance 
does convey an impression of special treatment to others in the agency; this 
may be dysfunctional. Where a separate location is, therefore, merely a spatial 
convenience and not an operational component of the effort this should be 
made clear. Similarly it should be recognized that a special location may 
infer special treatment in other areas -- an impression that should be 
corrected if untrue. In this regard. some thought should be given to the 
fact that overcrowding in an existing facility to accommodate an anti-fencing 
effort may be less dysfunctional as far as internal resentment is concerned 
than the acquisition of additional, off-site space for the fencing unit. 

A delicate command balance must be struck between the goals envisioned 
for the anti-fencing effort and the integrity of internal command/staff 
relationships generally. The command relationship decision is not an easy 
one and should not be lightly taken. 

B. RELATIONSHIP WITH OTHER THEFT UNITS 

Often the command relationship decision can he simplified when a 
determination is made regarding the desired relat.onship of the effort with 
other (particularly theft) units in the department. This in itself is not 
as straight-forward a determination as it may seem. Anti-fencing is, of 
course, a component of burglary-t~eft enforcement, but it does not necessarily 
follow that an anti-fencing unit will work closely or easily with other theft 
units. To begin with, an anti-fencing detail will adopt a working style yery 
different from other theft units. It will not and should not have an asslgned 
caseload but will generate its own enforcement targets. Its methods and 
procedures will be largely dictated by those targets rather than by prescribed 
departmental guidelines. It will, or shou1d, have access to resources not 
possessed by other theft units. And, it may be located some distance away 
from the agency or at a site unknown to others in the depa~t~ent. 

In the latter case, it is clear that little or no relationship with 
other departmental units is feasible or likely, and the pluses and minuses 
of this isolation should be weighed in advance. In the other situations, 
management decisions relating to placement can serve to either foster or 
minimize inter-relationships between the anti-fencing unit and others. 
Placement in this context, has three components: a location component; a 
personnel component; and a paperwork/procedural component. 
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The location decision as it relates to internal relationships has two 
dimensions. The firstof these is the question of physical location of the 
unit, discussed above to some extent. Its importance cannot be stressed too 
much, however. If some degree of working relationship between the anti-fencing 
effort and other theft units is desired, then they must have spatial access to 
each other. Where actual contact between personnel in various theft units ;s 
difficult because of spatial distance, working relationships will be minimized. 
This is not to say that locating the anti-fencing unit in an office adjacent to 
other theft details insures a working relationship, but rather that it will be 
an encouraging factor where other placement and policy decisions are positive. 

The structural placement of an anti-fencing effort in the organization 
of the deparbnent, for example, will have a significant impact on the develop­
ment or internal interrelationships. Thus, where an anti-fence unit is expected 
to interact with other theft units, it ;s advantageous that the unit be placed 
organizationally in the general division of the agency housing those other 
units. Where an agency has a crimes against persons and a crimes against property 
section, then, the anti-fence unit should be placed in the property crime 
division. This may seen rather obvious, but this has not always been the experience 
of anti-fencing efforts around the country. Some have found themselves placed 
rather inappropriately in a departmental division separate from other theft units. 
Usually this occurs where "special operati::mal squads" are placed under a 
separate command from more routine investigative details. This probably 
represents a greater dilemma for a fencing detail than for other special 
squads since it makes unclear its relationship with broader departmental 
concerns in the property theft area. It also calls into question the legitimacy 
of anti-fencing as something more than a trivial innovation designed to acquire 
internal funds. Few circumstances therefore justify a structural placement of 
an anti-fencing effort in a division separate from other theft enforcement units,29 
if it is to have any reference to a broader theft enforcement commitment. 

Even where an anti-fencing unit is in the crimes against property section 
(or analogous division) and on the same floor as other theft units, differences 
in work routines can make interrelationships difficult. A theft detective, 
for example, with 50-60 burglaries in his caseload may find it quite 
difficult to relate to investigators with no assigned cases. Some agencies 
have attempted to minimize these difficulties by drawing anti-fencing 
effort personnel from existing theft details. The rationale here is that the 
anti-fencing unit can draw upon prior personal relationships with other 
investigators to insure some coordination of effort. Drawing of personnel 
from existing units can, however, be a double-edged slNord. This;s especially 
true if they are not replaced by other personnel. In this case, burglary/theft 
details are heggared to form the anti-fencing unit, leaving the remaining 
detectives with even larger caseloads. The resulting resentment may thereby 
defeat any possibility of developing good working re1ationships. Even where 

29The only departure tru1y justified is that which finds the anti~fencing 
effort in the intelligence section --- discussed further below. 
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bur~lary ~heft units do not experience a manpower reduction to support an 
antl-fenclng effort, they may feel that the investigative resources allocated 
to the new effort could be better used to alleviate their caseload problems. 

/I 0cc~p~ance of an anti-fencing detail, then, takes some important 
,sell1ng 1nternally. The paperwork component of the placement decision 
ls.perhaps the most effective tool in this selling process where other theft 
unlts are concerned. An anti-fencing effort has the best chance of 
acceptance by.other theft enforcement units to the extent that its activities 
are seen as ~lrectly relevant to the crime problem faced by the traditional 
theft detec~lve. Paperwork/reporting procedures can assist in strengthening 
the ~ommon l~terests of all t~eft enforcement units (including the anti-fencing 
detal'). Thu~, proce9ures Wh1Ch encourage and reward the sharing of fencing 
and burg~ary lnformat:on betv/een.theft units and the anti-fencing detail 
form an lmportant basls for worklng relationships. Similarly, a consciously 
and carefully dev~lop~d procedure for anti-fencing responses to referrals 
by other theft Ul1ltS.1S a yaluable.tool fo~ building mutual respect and 
trus~ .. Thus! an a~t,-~enclng detall that lS designed to operate as a 
trad1t:onal :nve~tlgat:ve detail, with a line/staff relationship similar to 
other l~vestlg~tlve ~nlt~, should develop ahead of time a procedure for 
respondln~ to lnvestlgat:ve l~ads and requests from others in the agency. 
A.pre-def1ned procedure 1S crltical so as not to fall prey to two common 
dllemmas. 

First, ~n an~i-fenc~n~ ~nit should.not become so totally responsive in 
nature that lt falls to lnltlate proact1ve enforcement efforts in the property 
thef~ ~rena. It should not, therefore, get itself in the position of 
servlclng the n~eds of others at the expense of its own mission. To do so is 
to .b~ ~eld ca~t1v~ by.t~e case-loads of others and to defeat the very 
obJe~tlve~ Wh1Ch Justlfled ~h~ non~case as~ignment in the first place. Under 
no sltuat10n should the act1vlty of an antl-fencing effort be totally dictated 
by the referral~ of others. ,Should this occur, the operations of the unit 
sho~ld be questlo~ed and revlewed to determine whether it still is viable as 
a~ l~dependen~ ~nlt. On the other hand, an anti-fencing unit operating wholly 
~lth1n a tr~d1tl0nal agency structure should not be allowed to totally ignore 
the appropnate enforcement referrals of others. The key is careful definition 
of thos~ referrals a~propriate for response, and the development of a procedure 
to serv1ce.the~. ThlS should be done prior to implementation of the effort 
and the crlterla to be followed should be clearly enunciated to all concerned. 

.On~ f~nal pape~work.dimension that serves to "place" the anti-fencing 
d~tall .1n 1ts relatl0nsh1p to other theft units should be considered. This 
dlm~ns10n.relat~s to th~ scope and nature of reporting requirements of the 
antl-fenclng unlt. Antl-fencing unit responsibilities in reporting should be 
analogous in nature but distinct in scope from other theft enforcement units 
The scope of reporting is particularly important. If the enforcement lines • 
betwee~ ~he a~ti-f~ncing detail and other theft units are not made clear, a 
com~etltlye sltuatlon may develop that can become quite dysfunctional. Thus, 
ant1-fenclng efforts should not be seen to "work" burglars in competition with 
ot~er burglar~ details; and similarly, fences should be worked through the 
unlt and not 1ndependently. 
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The problem can be partially solved b} requiring similar reporting 
responsibilities for all units but using a longer time frame for the anti­
fencing effort. For example, if theft squads are required to produce activity 
summaries on a weekly basis, the anti-fencing unit might report on a monthly 
basis. Anti-fence units that report too frequently tend to degenerate into 
"super" burglary details and lose sight of their larger mission. This is 
because it is unlikely that an anti-fence effort will have much to report 
in a short time frame. Proactive investigations take time to develop and are 
more appropriately supervised through less frequent briefings. The usual 
response to inappropriate reporting requirements is to work easier targets 
(often thieves) and hence end up competing -- somewhat unfairly -- with 
other theft units. Nothing can defeat a potential working relationship with 
traditional theft units faster than to be seen to compete with them for the 
same enforcement targets. Paperwork decisions prior to implementation can 
avoid these problems and insure a more constructive working relationship. 

In locating the anti-fencing effort in the agency, then, its relation­
ship with other theft units should be considered and well-defined ahead of 
time. The decisions that will foster a working relationship between 
traditional theft enforce~ent details and the anti-fencing effoy't are as 
rollows: 

o Location of the anti-fencing unit in spatial proximity to 
other theft units. 

eLocation of the anti-fencing unit in the same organizational 
division as other theft units. 

oSelection of anti-fencing personnel on the basis of commonality 
of interests with tr~ditional theft investigators. 

oClear definition and distinction between enforcement missions 
for anti -fenci ng unit and other theft details. 

oAdoption of response procedures for anti-fencing unit to 
referrals from other theft units. 

eImplementation of distinctive reporting requirements for 
anti-fencing unit compared with other theft details. 

Each of these decisions, it should be made clear, will tend to strengthen 
the i~stitutional viability of the anti-fencing unit within the agency. 
Each 1n turn assumes there is some advantage to be gained from a coordination 
of the anti-fencing effort with other theft enforcement operations. From a 
long-term perspective this is undoubtedly an accurate view, but for the 
short-term institutional viability may be gained at some expense to operational 
effectiveness. Thus, some of the most effective anti-fencing efforts around 
the country are divorced either partially or totally from other theft units 
in the agency or from the entire agency itself. Such efforts have allowed 
total, undiverted attention to be devoted to fence targets with high impact 
result_ At the same time, little internal commitment to these efforts below 
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~op comm~nd staff is a~parent. The precise trade-offs between institutional 
lntegratlon and operatlonal effectiveness of anti-fencing efforts are 
not clear. The enforcement experience in this area is still too limited 
to judge. What,is clear is that the trade-offs are real and remain one 
of the most senous unreso~ved issues in anti-fencing enforcement. They also 
represent one of the most lmportant administrative choices to be made in the 
location and organizational placement of the anti-fence effort. 

C. RELATIONSHIP WITH THE INTELLIGENCE FUNCTION 

Some,juris~ictions hav~ sought to strike a balance between the integration 
~f an antl-fenclng effort wlth other theft enforcement activities and its 
1ndependence from them, by placing such an effort in an intelligence role or 
directly in the intelligence section of the agency. Such a placement can 
al~ow for an unusual and highly flexible relationship to develop between the 
un1t and ,other ~epart~ental components. Thus, placement of anti-fencing 
efforts ln t~e lntelllgence section of an agency has justified total independence 
f?r covert f1eld,o~erations as well as more integrated efforts relating 
d1rectly to ~radlt'!onal burgla~y/theft details. Linking anti-fencing enforce­
ment ~o t~e 1ntell!gence fun~t10n clearly provides the greatest range of 
organ1zat10nal optlons. It 1S not, however, a cure-all for the design of a 
suc~essful effort. Rather, placing an an~i-fencing effort in an intelligence 
enVlronment creates its own serious dilemnas. 

, ,T~ begin wi~h, th~ totally independent, covert effort is probably best 
Jus~lf1ed as an 1ntelllgence operation and will thus create the least amount 
of !nte~nal ,resent~en~., It wil! still, however, leave the unit with a problem 
?f 1ns~ltut10nal v1ab1l1ty as d1scussed above. Anti-fencing efforts of an 
lntell1gence nature,that are more integrated in the department, however, 
m~st depend for the1r success on three internal aQencv characteristics, 
Flrst, they will depend upon the manner in which the intelligence section 
~enera~ly is view~d w~thin the agency. This is critical, for if the 
1~tell1gence sect10n 1S seen primarily as a dossier-gathering bureau Y/ith 
llttle relevance to day-to-day enforcement, an anti-fencing effort will 
h~ve,grave difficultY,in establishing internal credibility. Even more 
~1fflcult, however, w1ll be the unit's task of fitting with other parts of the 
1ntel~igence section, since it will perform a more active intelligence role 
tha~ !s usu~lly the case in intelligence units. This may cause significant 
adm1n1strat1ve problems that impact not only on anti-fencing enforcement but 
also on the intelligence section as a whole. Where the intelligence section 
has op~rated onl~ in a dossier-gathering role, a major reshuffle is likely 
to be 1n order S1nce the agency will not be getting much value from it. 
Such a reshuffle should occur before an anti-fencing effort is established, 
however, and not as a result of it. To do so is to sacrifice the anti­
fencing effort to major organizational changes that should have been under­
taken independently. It should be noted, however, that placement of an 
anti-fencin~ unit within the intelligence section assumes a strong, well­
regarded, ~lghly functional intelligence operation. If this is not already 
the case, 1nternal dilemmas of large proportions can be anticipated. 
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The second problem of linking anti-fencing with the intelligence 
function relates to the extent to which the intelligence section has additional 
responsibilities for internal investigations and inspections procedures. Such 
combinations of responsibi1ity under the umbrella of "intelligence l

! are 
not unknown and can prove quite dysfunctional to an anti-fencing effort. 
In this situation, bonafide attempts to assist and coordinate enforcement 
efforts can be extremely intimidating and can be interpreted as negative 
value judgements made by the agency. Efforts by the anti-fencing unit can 
also be viewed as ~ighly competitive vis a vis traditional theft units. 
Locating an anti-fencing effort in an intelligence section that has internal 
investigative or inspectional responsibilities, then, should be done in a 
way which ensures a separate existence for the effort, unrelated to other 
internal, administrative functions. 

Finally, placement of the anti-fencing effort in the intelligence 
section should depend upon the willingness of unit personnel to perform 
interdependent roles in investigations. For example, a highly effective 
model of an intelligence-related anti-fencing effort consists of the develop­
ment of investigative leads and evidence in the unit to the point where a 
warrant can be secured. The case is then turned over to a theft, tactical, 
or patrol unit for completion and follow through. While this is a high1y 
rational model, it is not often the most practical. This is because it is 
fre r -;ntly unsatisfying to all concerned. The intelligence officer, for 
e; ~le, may prefer to personally complete the cases he has developed; and 
th~ theft detective or patrolman may not find satisfying the closing of 
someone else's investigation, or the sense of being used as a process-server 
for others. 

These dilemmas can be more easily resolved than others associated with 
linking anti-fencing to intelligence,~o but not without conscious effort. 
Innovative personnel evaluation procedures, for example, that motivate 
divisions-of-labor on investigations can enhance collaborative investigative 
eTTorts. Similarly, drawing on operating units earlier in the investigative 
process can enhance the satisfaction and participation of all those involved. 
This assumes a capacity to pull officers throughout the department from 
assigned duties for temporary stints in the intelligence section. Such a 
capacity can make for a dynamic and vital anti-fencing effort if well~planned 
procedurally and organizationally. If not~ it can make for extreme dis­
organization and very disagreeable internal departmental problems. 

Still the range of options available for implementing an anti-fencing 
effort are greatest when it is placed within the intelligence function. Such 
placement allows for the greatest innovation and flexibility because it does 
not dictate any dgid organizational or administrative requirements. At the 

30A completely external issue associated with placement of an anti-fencing 
ef'fort in the intelligence section relates to the manner in which "intelligence" 
is viewed in the community. In some parts of the country llintelligence" 
activities by police have generated considerable negative feelings among 
citizens who view them as repressive and unconstitutional enforcement practices. 
Where the intelligence function has fallen into such disrepute in a juris­
diction (whether correctly or not), it will not be advisable to associate the 
anti-fencing effort with the intelligence function. Such a placement will 
impose.an undue burden on the unit and is likely to hamper successful 
operatlons. 
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same time it offers that proactivity potential of the intelligence function 
which is ~o critic~l to anti-fencing enforcement. The advantages, then, may 
far outwe1gh the dlsadvantages; and the dilemmas are noted primarily so that 
they can be anticipated and hopefully avoided. 

Several rules of thumb should guide an agency's decision to locate an 
anti-fencing effort in the intelligence section or to place it under the 
intelligence rubric: 

1. where the intelligence section has internal credibility 
problems relating to past activities or to its current mode 
of operation, the anti-fencing effort is best located 
elsewhere. 

2. where the intelligence section has additional responslbilities . 
for either internal investigations or staff inspections, the 
role of the anti-fencing effort should b? clearly distinguished 
from these other functions before being located there. 

3. where the anti~fencing effort is expected to perform primarily 
an intelligence role, appropriate steps should be taken to 
encourage collaboration and the sharing of responsibilities 
in the investigation process. (This may require new procedures 
for personnel evaluations.) 

D, SECURITY VERSUS SECRECY 

The final decision having a locational impact on an anti-fencing detail 
is that relating to security considerations. The considerations here, of course, 
are intimately linked to other locational decisions. Thus the desire for a 
given level of security regarding an anti-fencing effort's activities may 
dictate the kind of command relationship to be established. Similarly, it may 
determine the need for off-site location of the unit, or for its organizational 
placement within the intelligence structure of the agency. 

Undercover, covert anti-fencing efforts have a higher degree of necessary 
security than do more traditional investigative efforts, but all anti-fencing 
units need to meet some minimal security requirements. Such minimal require­
ments are necessary to insure the security of three components of the anti­
fencing effort: informants, investigative funds, and evidence. 

Since anti-fencing units rely heavily on informants, files relating 
to these individuals including their identities and monies paid them, must 
be kept secure. Access to these files should be restricted to unit members 
and designated command staff. Informant anonymity within the squad can be 
preserved by the use of code names, but in every case a master file with true 
names should exist with access limited to a designated member of the command 
staff and the unit commander. This latter file should be given tight security 
since its major purpose is authentication and verification of an informant's 
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existence. It serves no investigative function, but rather that of a back-up 
function in the event a significant challenge is raised or if an officer fails 
to report following a meeting with a particular individual and is believed 
to be in trouble. A secured file cabinet (keys held only by the unit commander 
and another designated command staff member) within a secure office (keys held 
only by unit members) is an adequate procedure in most situations. 

Adequate security procedures should also be provided for investigative 
funds. Large sums should not be kept in the unit office for any length of 
time, but monies should be drawn in small amounts as needed from either a 
secured internal safe or from a bank account. 31 Access to any secured source 
of funds must be severely restricted to designated individuals, preferably 
the unit commander and one other command staff member with audit responsibilities. 

Evidence must similarly be the subject of careful security planning. 
Large amounts of seized or recovered goods should be placed in a storage area 
to which only unit members have access, at least until the time the goods are 
tagged and given a case number. Where separate storage facilities fo~ anti­
fencing unit evidence cannot be provided within the department, provision 
should be made for rental of temporary storage facilities on an as-needed 
basis while property is being identified. 32 Once identified, property may 
then be secured in a general property holding facility if other arrangements 
cannot be made. 33 Because of the large amounts of property typically 
recovered by anti-fencing units, and since special release and identification 
procedures for victim owners may be instituted, it is preferrable for the 
unit to have its own property storage area either as a separate portion of 
a larger property room or in a totally separate facility. Evidentiary 
property is the key to any successful fencing case and it should be given 
a security priority equal to the other major components --~ informants and 
investigative funds. 

Beyond these minimal security requirements, care must be taken to assure 
the security of the activities and individuals involved in the anti-fencing 
effort itself. The highest level of security, that of total secrecy, should 
be given to the long-term, covert operation in which location of the field 
headquarters and exact squad membership and functioning are known only 

31More discussion on such procedures is found at pp. 55-57, below, as 
part of this manual IS discussion of audit and accounting requirements. 

32Where a grant is sought to support an anti-fencing effort, budget 
provision can be made for this item. In addition, a number of state codes . 
provide for storage fees to be charged by police in some situations; where thls 
is permissible, some expenses may be defrayed in this manner. Consideration 
should, of course, be given to possible negative publicity that may attach 
to such charges, even where they are allowable and justified. 

33Where a unit is working undercover over a long period, use of 
departmental facilities is not feasible and other arrangements must be made. 
To do otherwise constitutes a serious security breach. 

:1 

47 

to designated command personnel. Such secrecy is always met with some 
resentment and concern for internal lack of trust, but there is no alternative. 
Undercover officers in long term assignments must be given the highest degree 
of security possible. 

In other situations, a delicate balance between reasonable security and 
secrecy should be struck. Secrecy for its own sake is inappropriate and 
should be avoided since it contributes to elitism. Information other than 
that potentially dangerous to the health and well-being of an officer can 
be appropriately secured by being released on a need-to-know/limited access 
basis, with some of it being easily available and other kinds of information 
provided only to designated individuals in the department. 

The closer anti-fencing efforts approach conformity to traditional 
specialized squad operations within its agency, the less it will be ~ble ;0 
maintain a degree of security (beyond minimal requirements) that ;s 
significantly different from other analogous units. The further removed -­
both locationally and operationally -- from traditional agency functioning, 
the more feasible special security measures become. 

E. PLACEMENT OF THE ANTI-FENCING EFFORT: A SUMMARY 

What may have seemed like a simple decision -- where to locate the anti­
fencing effort -- is in fact one of the most difficult and problem-filled 
considerations to be made in this enforcement area. It should not be made 
lightly and without concern for the four questions discussed above. 
Unfortunately there is no textbook answer that will work for every agency 
every time. There are, however, two first-level decisions which once made 
can serve to simplify the process. 

Decision 1 - Will the anti-fencing effort be covert and undercover 
in nature? 

If the answer to this question is YES, the following affirmative 
decisions relating to placement are likely to be justified. 

1. A streamlined command staff relationship is called for. 

2. Little or no r91ationship should be expected with other 
departmental units. 

3. Structural location of the unit should be as a special 
intelligence operation. 

4. The effort should be accorded total secrecy in its activities. 

If the answer to Decision 1 is NO, proceed to Decision II. 

Decision II - To what degree ;s long-term institutional viability of 
anti-fencing enforcement more important than short-term operational 
impact? 
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Two general decision trees can be envisioned depending on the answer 
given in Decision II. 

Where long~term viability emphasized 

,., Traditional command/staff 
relationship most appropriate 

2. High level of integration with 
other theft units is desirable 
including organizational and 
spatial proximity. 

3. Unit should be designed to have 
full operational capability 
for the short-run but should be 
phased to result ;n an intelli­
gence servicing function for 
burglary/theft details. 

4. Special steps will be under­
taken to encourage collabora­
tive investigations by and with 
the anti-fencing unit. 

5. Level of security beyond minimal 
requirements relating to infor­
mants, investigative funds and 
evidence, will be same as that 
followed by other special details. 

Where short~term impact emphasized 

1. Some departure from traditional 
command/staff relationships 
consistent with unit structure, 
is appropriate. 

2. Procedures for responding to 
other theft unit concerns should 
be established but a close 
working relationship is not a 
priority. 

3. Stress in unit sho~ld be given to 
complete investigative capability 
with lesser emphasis on providing 
intelligence to others. 

4. Steps necessary to motivate 
collaborative investigations 
will be the responsibility of the 
unit as they deem appropriate. 

5. Level of security beyond minimal 
requirements relating to infor­
mants, investigative funds, and 
evidence will be similar to other 
special units of a pro-active 
nature such as narcotics units. 
Thus, raids and seizures may be 
accorded special security procedures. 

These are broad decision guides that generally follow from the questions 
raised ;n Decision I and Decision II. They are based on the experiences of 
others and of the thinking which went into those experiences. They are not 
blueprints for specific action but rather larger scenarios designed to serve as 
guides to informed decision-making. 

It should be remembered that locational decisions cannot be made in total 
isolation from resource and manpower considerations. The best of plans relating 
to organizational placement, for example, can fail miserably because of a poor 
personnel decision. Similarly, the work of first rate personnel can be severely 
restricted by poor organizational placement, inadequate security, or 
insufficient resources. 
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III, INTERNAL MANAGEMENT OF THE ANTI-FENCING EFFORT 

Closely related to placement decisions are decisions concerning the 
internal management of the anti-fencing effort. The difference is that place­
ment decisions are made in the planning p~ase to guide the design and implemen­
tation of the effort, whereas internal management decisions are determinations 
made in the planning phase to guide the on-going functioning of the unit. 
Internal management decisions will affect the day-to-day operation of 
the anti-fencing effort. 

Internal management policies must be established in three areas: 
A) setting of goals and priorities~ B) resource and manpower utilization; 
and C) audit and accountability controls. 

AI SETTING OF GOALS AND PRIORITIES 

Before all else a clear management policy regarding the goals and 
priorities of the anti-fencing effort must be established. It is particularly 
important that these goals be distinguished from the goals of other theft 
enforcement units. The general goals of an anti-fencing effort should be to 
detect, investigate, and criminally convict fences of stolen goods; to 
recover from them the property belonging to others; and to reduce the incidence 
of property theft by such interdiction of the fence. Thus, the fence is 
to take first priority over the thief as an enforcement target. This priority 
arrangement provides the major distinction between the anti-fencing unit and 
other theft units, since traditional theft enforcement places greater 
emphasis on the thief. If there should be one cardinal rule to guide an 
anti-fencing effort, it would be: fences before thieves. 

Anti-fencing units may in the course of their activities arrest thieves, 
but a unit that concentrates solely on thieves is not doing its job and 
should be called to account for its activities. Similarly, an anti-fencing 
effort should not be diverted from its primary goal by other department needs 
or crises. Many anti-fencing units have experienced the situation in which 
top command staff members have made special requests of the unit to investigate 
other criminal activities. Thus, some units have been diverted intermittently 
to investigate armed robbery suspects, to track down fugitives, or to make 
arrests in bombing cases. Because an anti-fencing unit will typically be 
comprised of a small group of skilled investigators without assigned cases, it 
is tempting to temporarily IIborrow ll them for current problems. This is a 
policy to be avoided. It shows not only a lack of appreciation for the 
intrinsic importance of the major task assigned the unit, but also a lack 
of agency commitment to the anti-fencing goal and a lack of understanding of 
how such an effort must be implemented. Internal policy formation relating 
to goals and priorities for the unit should make specific the agency 
commitment to anti-fencing enforcement and serve to insulate the unit from 
requests for temporary assistance in other areas. 

In meeting the goal of combatting the fence, the unit may adopt anyone 
of several priority strategies. Some agencies have predefined the particular 
targets on which the anti-fencing effort is expected to focus. Most have allowed 



50 

unit personnel to determine their own priority areas. In any case, the 
strategic targets of the anti-fencing effort should be clearly specified 
in advance. This does not have to be an irrevocable decision, but the 
general strategy parameters under which the unit is operating should be 
clear at any point during the unit's operation. 

Agencies around the country have used a variety of methods to determine 
priority enforcement targets for anti-fencing efforts. Five are presented 
here. 

1. Targeting fences identified by burrlary/theft units. This method 
of prioritizing fences has been used by at east one agency and has some 
attractive features. It consists of a polling of all burglary/theft detectives 
asking them each to list the 25 fences that from their perspective have 
the biggest impact on the local theft scene. The lists are then collected 
and the individuals most frequently and most prominently mentioned are 
selected as the prime target group of the anti-fence enforcement unit. 

This method has several advantages. First, it is likely to gen~rate 
a target group directly relevant to the current theft problem and against 
whom actions taken can be expected to show demonstrable effects on theft 
statistics. This is because the burglary detective will be motivated to 
list those fences who are currently most active and having greatest impact on 
his caseload. From an effectiveness standpoint, then, they are likely to be 
a high impact target group. In addition, because these fence targets are 
of the sort whose apprehension and conviction will be directly in the public 
interest, this will represent one important motivating factor for the unit. 
Second, this method is uniquely advantageous for an anti-fencing unit that 
is expected to work closely with other theft units. It provides a basis for 
interaltion, demonstrating common enforcement interests and showing a 
willingness to relate to the problems faced by the traditional theft detective. 
The agency interested in building long term viability for the anti-fencing 
effort is well-advised to consider this method. Finally, the method serves 
not only as a prioritizing mechanism but also as an educative tool for the 
department. It serves to alert the agency to the anti-fencing effort and to 
relate it directly to an important enforcement problem --- property theft. In 
this way, the view that an anti-fencing unit is an elite grant program un­
related to "real" problems is avoided. 

This method does not come without some significant disadvantages, however. 
To begin with, it can serve to lock in the anti-fencing unit to the targets and 
priorities of others. This can lead to a mode of operating that is completely 
dictated by others. In this way, the benefits of a proactive enforcement 
perspective in the property theft area may not be realized. If this method is 
to be used, then, it should be made clear that the concerns of others will be 
used as priority guides but that the anti-fencing effort reserves the right 
to set its own specific targets and to determine other priority arrangements 
developed through its own activities. The second disadvantage of this method 
is that it may create unrealistic expectations on the part of others. Thus, any 
good will established by the anti-fencing unit can rapidly vanish when the 
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expectations of others are not rapidly or precisely met. Similarly, if a fence 
other than one of those in the target group is acted on, others may come to 
view the original process as having been a sham merely to acquire information. 
Third, while burglary/theft investigators can be expected to provide a specific 
set of target suspects for enforcement purposes, the group listed may be so 
wide ranging and amorphous in nature that little focus can be given to the 
effort. Thus, it may be difficult using the lists provided, to develop 
standard operating procedures under which to work. Similarly, burglary/theft 
detectives may not be able to precisely describe the nature of the target 
group's activities, making it difficult to determine the results of enforcement 
action. 34 Finally, this method is generally limited in its applicability to 
non-covert, anti-fencing efforts developed for local jurisdictions. The 
larger the geographic area to be covered, the more difficult the method is to 
apply. Also, those electing to launch a planned covert effort may not be willing 
to employ this method for security reasons. 

2. Targeting of specific individuals method. This method is very much 
like the one described above except that the anti-fencing unit itself selects 
the individuals to be targeted. Generally this is done following the unit's 
own analysis of the fencing situation faced, based on the information of its 
members, that provided by informants, or that received from others in the 
department. Because the priority target group is determined by the unit 
itself, the disadvantage of being locked in to the concerns and expectations 
of others is avoided. On the other hand, this method does not have the 
advantage of binding the unit closely with traditional theft units. It is 
a method, however, that is useful for both undercover and traditional investi­
gative efforts. 

This method has two major pitfalls. First, the target group selected 
may not, for any number of reasons, be directly relevant to the theft problem 
about which the agency has the broadest concern. Thus, individuals may be 
included in the target group who are of general law enforcement interest but 
are not really significant figures in fencing. Often this occurs, for 
example, where alleged organized crime figures are involved. Second, the unit 
may select inappropriate or insignificant targets that can be worked easily and 
against whom there is little chance of failure. Everyone likes to be 
successful in a new undertaking, but where exclusively trivial subjects are 
selected for anti-fencing enforcement action, the agency is getting a very poor 
return on its investment. Paperwork and statistics may look superb but little 
benefit will be derived. 

Both of these pitfalls can be overcome, of course, by sound personnel 
decisions that place first-rate investigators in the anti-fencing unit. Such 
individuals will not be satisfied to select irrelevant or trivial enforcement 
targets. Additional insurance against these pitfalls can be gained by 

34The extent to which burglary/theft investigators may use certain fences 
as informants should also be considered in evaluating those individuals 
identified as active fences by investigators. This may have an impact not only 
on the objectiveness of the lists given but also on the security with which 
an anti-fencing unit may be able to proceed with its work . 
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requiring the unit to pre-define the criteria it will use to select individuals 
as enforcement targets. Targets chosen can then be reviewed by designated 
command staff in light of those criteria. A supportive environment~ where 
the consequences of "failure ll are not overly negative, similarly helps to assure 
appropriate target selection. 

3. Targeting by type of fence method. Unlike the first two methods for 
prioritizing anti-fencing enforcement, this method does not focus on individuals 
but rather on types of fences as strategic targets. For example, under this 
method fencing operations tied to narcotics dealing might be targeted as 
enforcement priorities. Alternat1vely, businessmen-fences dealing in volume 
commercial thefts might be selected as priority targets. The rationale of this 
method is that by selecting a well-defined sp.gment from the total fencing 
population, a clear focus can be given to the effort that can be tracked and 
measured. Under this method general operating procedures relating to separate 
classes of fences can also be established. 

The major advantage of this method is that it specifies a target group, 
but still allows flexibility of efforts to be applied within that group. Thus, 
the unit is not restricted to a discrete set of names but can respond flexibly 
to new individuals and new targets of opportunity as they are developed. To 
avoid selecting inappropriate targets, the criteria characterizing the 
fence-type should be pre-defined. Similarly, the class of fences selected as 
the target should be relevant to theft problems in the community. 

Depending upon the manner in which the target group is selected, this 
method mayor may not serve to integrate the anti-fencing effort with other 
theft enforcement units. It is, however, a very flexible method that is 
generally applicable to most kinds of units,' . 

4. Targeting by geo~raphic area method. This method is not unlike that 
described above, except t at it segments the fencing population not on the 
basis of type of operation but rather on the basis of geographic or area 
impact. Under this method, the anti-fencing effort prioritizes its activities 
by targeting discrete areas of the jurisdiction for enforcement impact. Thus, 
for example, sections of a city might be selected with the goal of systematically 
cleaning out the fences operating there. By focusing on a discrete area, it 
is likely that the impacts of the enforcement effort can be more readily 
observed and measured. This method may make it easier to trace and identify 
owners of recovered property, if it can be assumed that these fences and thieves 
will tend to victimize people in their immediate areas. Thus, the method may 
be extremely valuable when applied to high theft areas. Where this is not a 
correct assumption, however, the focus of the effort can become somewhat clouded 
and its real impacts difficult to trace. Thus, use of this method should 
take careful account not only of the fencels geographic location but also of 
his geographic sphere of influence. His influence sphere may be the more 
relevant criterion for enforcement action than his street address. This method 
is most applicable to large metropolitan jurisdictions and can be adopted by 
both undercover and traditional investigative units. 

5. I~tfieting b.¥ t:i~e of thief method. Where specific short term impacts 
on current t eft act1v;tles is desired, this method which targets the fence(s) 
serving a particular gl'oup of thieves may be utilized. The basic idea of this 
method is to impact on an active theft ring by eliminating the specific market 
(i.e., fences) it is dealing with. Thus, the target fence is determined by 
the thief(ves) he services. 
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Where distinguishable theft rings can be observed, this may be a very 
useful prioritizing method. It carries with it, however, two major dangers. 
First, this method can disintegrate into a competitive strategy with 
burglary/theft details over busting theft rings. Second, and closely related 
to the first danger, is the risk that this method, by focusing continual 
attention on thieves, will make the anti-fencing effort lose sight of its 
primary enforcement target -- the fence. This method should be used very 
carefully and judiciously. It is probably most useful to agencies of larger 
jUI'isdiction(i.e., state and federal authorities) against the mobile professional 
theft ring whose contacts are discrete and definable in number. At the local 
level, use of the method too often transforms the anti-fencing effort into a 
thief-catching detail where pursuit of thieves inappropriately becomes the 
major preoccupation. 

6. Settin riorities - a summar. The methods for setting anti-fencing 
priorities lscusse a ave are not ex austive. Often mixes of these strategies 
have been used to some advantage. They are offered here as guides, and that is 
how they should be used. Most anti-fencing efforts around the country have 
had general priority guidelines but have also had the flexibility to respond 
to targets of opportunity which developed in the course of their activities. 
Over-restrictive use of a priority method can be as disastrous as having no 
priorities at all. The major guiding principLe that shouLd shape the hlork 
of anti-fencing enforcement is that the fence is the prime target. Beyond 
that priorities should be established that serve to focus anti-fencing 
activities rather than to restrict them to narrow operational arenas. 

B, RESOURCE AND MANPOWER UTILIZATION POLICIES 

The second internal management area in which the anti-fencing effort will 
need clear policy guidelines is that of resource and manpower utilization. Here 
the watchword should be IIflexibility." Regardless of the level of resources 
available to the anti-fencing effort, resources can be rendered useless unless 
applied appropriately. There must be wide latitude as a matter of policy 
in the anti-fencing unit's use and deployment of equipment& manpower, and 
investigative funds. 

One of the major dilemmas in anti-fencing enforcement is created when an 
operational effort is forced to fit into a prescribed standard operating 
procedure. Unfortunately. neither the fence nor the squad charged with 
combatting him will fit neatly into the usual way of doing things. Manpower 
utilization is a good and very important example. Many jurisdictions, because 
of budgetary constraints, have strict rules relating to overtime charges or 
the use of compensatory time. Fighting the fence is not, however, a nine to 
five job. It is more likely to be a late night activity or one that rarely 
conforms to a predefined schedule. Rigid work routines conforming to the 
normal business day are inappropriate schedules to work the fence. Rather the 
anti-fencing unit will need the capacity to flexibly work irregular hours. 
Similarly, a surveillance cannot be shut down after eight hours and be 
reinstituted the next day, it must be maintained. Without the authority to 
use compensatory time or overtime allowances, even the most traditionally 
designed anti-fencing unit is dead in the water. An undercover unit simply 
cannot operate in such a situation. 
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In setting up an anti-fencing unit, this dilemma should be squarely faced 
and the remedies argued for before operations commence. The points to be made 
within the agency are these: First, the policy in most cases will be a 
departure from normal procedures and must, therefore, be established as an 
exception. This will avoid internal problems that may arise in which command 
staff is believed to have a general capacity to grant overhead and compensatory 
time privileges but is withholding them arbitrarily. Thus, other units, 
seeing the anti-fencing effortls irregular work schedule, for example, may 
demand similar treatment. Once a policy is p.stablished as an exception, 
however, it can be defended and justified as such. 

Where an anti-fencing unit is located will have much to do with how it is 
perceived by the rest of its department. A traditional investigative 
unit located within an agency will cause more resentment in this regard than 
will the covert or intelligence-based unit whose operating procedures are 
little known. This is why manpower and resource policies are so important and 
so difficult to establish. They tend to confer a privilege or special status 
on the anti-fencing unit that may be much envied. To some extent, resentment 
can be softened where it is clear that special resource allocations come from 
external funds rather than being skimmed from limited internal resources. 
Another softening strategy applicable to the intelligence-based operation 
;s the establishment of a manpower policy that allows the anti-fencing effort 
to draw upon resources in other parts of the agency. In this way, many in 
the agency get to share in the flexibility generated by the unit. Where 
other units» either tactical, patrol, or investigative, are expected to play 
a follow-through role in investigations generated by an intelligence-based 
anti-fencing unit, clear guidelines must be established for drawing on such 
personnel. 

The second reason for a clear policy on resource and manpower utilization 
relates to the increased record-keep'ing responsibility made necessary because 
great latitude is given. Thus, the privilege of flexible utilization 
carries with it an additional record-keeping burden. Records must be main­
tained which verify hours worked, compensatory or overtime accrued, and 
resources used, Because of the irregularities involved, this burden must 
be assumed by the unit commander reporting to the personnel office. For 
security reasons, the commander may wish to report only total hours worked 
rather than the particular schedule involved, although some record of actual 
time on the job should be separately kept. The record "burden ll is not a 
mere bureaucratic requirement. Attention to it is essential to ensuring 
the integrity of the unit's performance and to the ability of the unit to 
demonstrate that integrity. 

, Like work schedules, personal appearance and dress should also be the 
subject of policy guidelines. A line supervisor of one anti-fencing detail 
remarked, for example: "Sometimes I get embarrassed going back to that 
room and seeing all those grimy-looking guys. But that's what it takes, 
they've proved it!" Often, because that is what it takes, the best measure 
of the appropriateness of attire is staff-Performance. Appropriate attire 
can in most cases, therfore, be left to the discretion of the unit commander, 
although some limits can be specified. 

·tli6Ii~ __________________ _ 
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Flexibility in resource and manpower utilization is an important policy 
prerequisite for an anti-fencing effort. Flexibility should not be tantamount 
to a carte blanche, however. The unit should be particularly sensitive to 
the internal resentment their freedom of movement, attire, and schedule 
may create. Both the agency and the unit! ~hen, will be best ~erved if 
these "freedoms" are used responsibly. Slmllarly, both the U~lt and the r~st 
of the agency should be aware that attached to the latitude glven are requlrements 
for a high standard of accountability for its judiciou~ use. 

Cl ACCOUNTABILITY AND AUDIT CONTROL POLICIES 

One final set of policy guidelines for the ;ry~~rnal manag~ment of the 
anti-fencing effort is that relating to accoun~ab1 jlty and ~Udl~ procedures. 
Some discussion has already been devoted to thls area, but ltS lmportance 
cannot be over stressed. Informants and investigative funds must be 
strictly controlled and rigidly adhered-to procedures must be followed in the 
maintenance of records regarding them. 

Audit and accountability requirements will flow from three sources: an 
external funding source; internal agency policies; and intra:squad requlrements. 
The requirements of each may not be the same or of equal strlngency. The 
best policy is to adopt control procedures for the unit which are more 
stringent than would be otherwise required by external or agency stan~ards. 
This does not mean merely balancing at the end of the week or month; It 
means accounting strictly for every expenditure. Log books should be 
designed for this-purpose. Each expenditure should be separately entered, 
together with the date of the transaction, purpose, and ~o.whom payment was 
made. (For informants, code names may be used.) In addltlon, a s~pa~a~e log 
should be kept for informants, itemizing individual payments, the ln~l~ldual IS 

record of reliability, and notations regarding the value of th~ speclflc , 
information given. Such logs will make it possible for the unlt,at ~ny pOln! 
to review how much and how usefully funds have been expended; whlch lnforman~s 
are of most value; and whether or not new priorities are needed. 

In some situations it may be possible to have additional audit services 
provided by others. One covert operation, for example, has made u~e of bank 
cards (in bogus or true names) for "entertainment expenses" regardlng . 
informants and fence suspects. This device provides the undercover offlcer 
with a verified receipt which can be included in,a log book and monthly 
charges against such accounts are separately audlted by the bank card company. 
(In this particular case, a separate corporation hol~s the cards.) Where 
external audit controls are used they should be consldered as back-ups to a 
primary internal system. 

The greatest effort expended in an accountability control system is in 
its development. Once developed and implemented, main~enanc~ sh~uld ~nd can 
become routine. A good example of a rigorous, but e~s11y malntalryed ~nformant 
control system is that used by the Iowa Bureau of Crlmlnal Inv~stl~atlon. 
The informant control cards employed in this system are shown :n Flgure 1· 
Card A ;s a representative master file card to be kept under t!ght securlty. 
Card B is a logging card, in which individual p~~ents to the lnformant 
can be entered and a record maintained. In addltlon, the full procedures,used 
by this agency relating to confidential informants are included at Appendlx B. 
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There are many possible systems to use. The important point is that 
strict accountability must be maintained and that the system used be well­
understood and adhered to by all unit members. It is paperwork, but 
thoroughly necessary to the integrity and prudent management of an anti­
fencing effort. 

D, INTERNAL MANAGEMENT: A SUMMARY 

It should be clear that the day to day management of an anti-fen~ing 
effort means more than making sure everyone shows up for work. Rather it 
means setting down clear and coherent policies that establish enforcement 
priorities, resource allocation and utilization policies and accountability 
controls. This should be done with great care. Unless close attention is 
given to each policy area an anti-fencing effort can easily become unfocused, 
undisciplined, and substantially out of control. Commitment to anti-fencing 
enforcement should also be a commitment to the policy formation tasks 
necessary to make it a success. 

IV. INTRA-JURISDICTION RESOURCES AND REQUIREMENTS 

The design of and planning for an anti-fencing effort involves more than 
the commitment of internal agency resources. It must also take into account 
external resources within the jurisdiction that are necessary to insure 
the success of the effort. While the agency cannot commit the resources of 
others, it can take steps to assure that needed services will be provided when 
requested, or at minimum that those whose skills are required are alerted to 
the effort. The most important intra-jurisdictional resources outside the 
police agency which are critical to an anti-fencing effort are those of the 
prosecutor's office. Other agencies that may be of some assistance are zoning 
boards, local licensing bureaus, and probation departments. Most of the 
attention here, however, is devoted to the prosecutive agency. 

AI THE ROLE AND IMPORTANCE OF THE PROSECUTOR 

Any proactive enforcement effort, whether it be in the area of fencing, 
narcotics or vice. depends for its ultimate success on the role of the 
prosecutor. It is the prosecutor who gives the investigation closure by filing 
a case or cases; by presentation of evidence to the jury; and by obtaining 
a conviction and pressing for appropriate sentencing. It is the prosecutor 
who performs key roles in the obtaining of search warrants or the processing 
of applications to use surveillance devices. Similarly, it is the prosecutor 
who can bargain on a plea or grant immunity in exchange for courtroom testimony • 
In the last analysis, it is the conviction in court, which will stop the 
operation of a given fence, and create an awareness of the hazards of fencing 
which will (hopefully) deter others only marginally committed to such criminal 
endeavors. 
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Unlike other proactive enforcement efforts, however, anti-fencing 
enforcement generally must cope with a situation in which the,prosecutiv~ 
agency ;s both unfamiliar with and inexperienced,in the handllng of,fenc!ng 
cases. Additionally, anti-fencing efforts are llkely to f~ce.t~e sltuat10n 
in which the prosecutive,agency iS,far less.awa~e of ~he ~lgnlf1cance of such 
cases than is the case wlth narcotlcs and Vlce lnvestlgatlons. One ~easo~ 
for this is the fact that fencing is a low visibility crime, ill-def1ned 1n the 
public mind. The prosecutor, therefore, sees a better return on his invest­
ment when applying resources to thieves rather than to the fence. Anot~er 
and perhaps more important reason is the ~act that the pr~secutor~s offlce, 
like the police, is traditionally a reactlve agenc~. It 1S organ1zed, therefore, 
to react as efficiently as possible to the process1ng of large numbers of cases 
that come before it. The deployment of resources for proactive tasks, which 
anti-fencing enforcement calls for, is then as ~nusual a dilemma for ~he 
prosecutor as it is for police. It may be dif~lcult for t~e prosecutlve 
agency to justify diverting resources from ObV10US pr~cess1ng tasks to the 
relatively unfamiliar and uncharted reaches of a fenc1ng effort. 

The same arguments applied in justifying the police anti-fencing effort 
must also be weighed at the prosecutive level. That agency is no less, 
susceptible to internal resentment regardi~g dra~ns on resources,than 15 
the police department. Involvement;n ant1-fencln~ enforcem~nt 1S not an 
easy commitment to be made by the prosecutor"s off!ce. Gett1ng the pro~ecutor 
interested becomes, therefore, something of a se111ng task. Where cons1derable 
resistance is met, a situation all too frequent, it is unlikely that the 
anti-fencing unit can perform this task alone. Instead it will take the 
energies of top agency personnel to press for responsiveness on the prosecutor's 
part. The efforts will be well-invested, however, for the prosec~tor can 
make or break an anti-fencing effort. This is particularly true ln regard to 
covert efforts which are ill-advised without prior commitment from the 
prosecutive agency. 

One additional problem which the prosecutor faces, and w~ich the 
anti-fencing unit must take into account is that the fe~ce! llke many . , 
criminal offenders of uwhite-collar" status, does not f,t 1nto the tradltlonal 
picture of the offender who is the day-to-day subject of prosec~tive activities. 
This is particularly true of the businessman-fence, only a portlon of whose 
activities involve trading in stolen goods, and where proof of know!edge 
and intent may be quite difficult to organize and present. The bUSlnessman­
fence is, after all, likely to have a clean record, and to be wel! ~egarded 
in his community, The investigator can accomplish more by recognl~lng . 
this problem as he proceeds with his investigation, and so organizlng hlS case 
as to meet this prosecutive concern. The challenge can be met by better 
coordinated case investigation and preparation. 

The specific roles that can be played by the prosecutor are several., 
First, the prosecutor can provide a general orientation to the legal requlre­
ments of fencing statutes and the manner in which an investigati~n should 
proceed in order to satisfy them. Next, the prosecutor can outllne.the 
permissible evidence-gathering techniques that can be employed. Thlrd, the. 
prosecutor can set procedural guidelines for obtaining warrants, for authorlty 
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to use electronic surveillance, for handling seized evidence, and for filing 
cases. Fourth, the prosecutor can grant formal or informal immunity to 
burglars in exchange for testimony against fences. Fifth, the prosecutor 
can use the subpoena power of the grand jury to complete an investigation 
where essential elements are beyond the scope of the unit's evidence gathering 
power. Sixth, the prosecutor can link cases together before a grand jury or 
inquiry judge for coordinated prosecution. Finally, the prosecutor can 
recommend jury instructions and sentencing levels. Without prosecutor involve­
ment a fencing investigation can be a confused and complex affair. With 
the prosecutor, it will still be complex but it has a far greater likelihood 
of being procedurally smooth-running and confident. 

Extensive involvement of the prosecutor incurs certain obligations on 
the part of the anti-fencing unit. It requires that the prosecutive 
agency be kept apprised of the course of the investigation; that the inv~sti­
gation be shaped for courtoom presentation; and that a commitment be made 
beyond the arre3t stage to the final conclusion of the case. Essentially it 
means that investigations are not ended once a case is turned over to the 
prosecutor but rather that the investigation be a shared product concluded only 
when a verdict has been reached and a sentence meted out. 

For the prosecutor, similar obligations arise. To begin with, the 
prosecutive agency should be prepared to assign a separate deputy to cases ,of the 
anti-fencing effort. Fencing cases are too complex to be handled by a ser1es 
of deputies at different stages. Next, the prosecutor should be prepare9 
to offer constructive guidelines in the form of legal memoranda f0r fenclng 
investigations, and not just enumerate restrictions. Third, the prosecutor 
must be willing to consult with anti-fencing investigators before taking pleas 
or making sentencing recommendations. Finally, the prosecutive agency must 
be willing to sacrifice some number-crunchin with regard to burglary cases, 
in exchange for more taxing an t1me-consum1ng fencing prosecutions. 

The police/prosecutor partnership incurs significant obligations on both 
sides. As might be exr.ected, it is not a partnership easily or frequently 
forged with success. It is, however, a partnership that must be develope~ if 
anti-fencing efforts are to be effective. In addition, it is a partnershlp 
that must be nurtured on a continuing basis as cases develop and new 
investigations proceed. How police agencies aro~nd the country have enli~ted 
the commitment of prosecutors, have overcome reslstance or have operated 1n 
spite of resistance, becomes an important topic of consideration. 

Bt STRATEGIES AND MODELS OF PROSECUTOR/POLICE INTERACTION 

If the experience of the anti-fencing efforts around the country ~an be 
generalized with regard to the police/prosecutor interaction, four domlnant 
operating models can be observed. The first model, and by far the m~st 
successful, is that in which an up~front commitment to the anti-fenclng 
effort is made by the prosecutor in the planning and development stage. 
Often this occurs where the prosecutive agency possesses an independent concern 
and interest in fencing and shares that concern by responding to the interest 
of the police agency. The effort thus becomes a joint one with,each agency 
committing resources. manpower. and support. Unfortunately, th1s model of 
police/prosecutor interaction is rarely seen. 
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More frequent is a second model of police/prosecutor interaction in which 
a partial commitment to anti-fencing enforcement is made by the prosecutive 
agency. This situation develops out of informal associations between theft 
investigators and deputy prosecutors, during which prosecutors become 
interested in fencing. The police agency may be committed to an anti-fencing 
effort but the prosecutive agency may not feel it can afford to devote its 
resources to such an effort. Still, there is some interest in the prosecutor's 
office. Often this interest can be formalized by a police grant request in which 
funds are asked to totally or partially provide salary support for a deputy 
prosecutor. In this event, the prosecutive agency may be willing to commit 
the needed resources since grant support will provide substitute resources. 
The grant write-in, as this model might be called, generally fOllows some 
establishment of commonality of interests but demonstrates less than full 
commitment of the prosecutive agency. 

Both the up-front mutual commitment and the grant write-in are models 
of police/prosecutor interaction for anti-fencing enforcement that take place 
in the pre-implementation stage. As such, they are likely to represent not 
only prior commitment to anti-fencing enforcement in principle, but also 
prior commitment to a general set of strategy guidelines. Thus, while they 
constitute interactive models promising the greatest success, they may suffer 
from a rigid adherence to strategic guidelines determined before any 
investigative activities have been undertaken. 

These first two models of police/prosecutor interaction represent different 
responses to varying levels of commitment in the prosecutive agency. But 
suppose there is no prosecutive interest in anti-fencing enforcement, what 
then? This is not an uncommon situation and police agencies around the country 
have adopted various methods to cope with this problem. Two are offered here, 
The first coping method to deal with prosecutive resistance might be called the 
"police station lawyer" model. At least one highly successful anti-fencing 
effort has used this strategy to good advantage. What this unit confronted 
was a prosecutive office that professed little interest in anti-fencing enforce­
ment. Rather than devoting considerable energy toward persuading the prosecutor 
to the contrary, the squad devoted its energies to becoming legal experts on 
their state laws. They read statutes, recent case law, and commentary notes. 
They developed internal guidelines for searches, for case preparation and 
filing, and for providing input to probation and parole orders. They became 
so well-versed on the law in their state that they are recognized as expert 
sources by the prosecutor's office itself. At this point, they write their 
own search warrants (and do so for others both in their own detail and for 
others in their agency) and present full investigative packages to the 
prosecutive agency whose interest has now been stimulated. They have prepared 
provisions to be included in probation orders that allow spot searches of 
fences p1ac~d on probation. Their warrants have been consistently accepted 
and upheld 1n the face of legal challenges in court. They have little question 
as to where they stand on legal grounds, and conduct investigations confident 
that their cases al~e unlikely to be refused by the prosecutor. 

This ;s admittedly an unusual strategy, and it may be that a rare 
combination of talents within this anti-fencing detail makes it a success. 
It does, however, represent a broader response to prosecutive indifference 
that has been used to Some extent elsewhere. Thus other anti-fencing units 
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have also taken the time to review search and seizure laws, develop internal 
guidelines to obtain warrants, or to generally bone-up on fencing s~atutes. 
The idea behind this strategy really is to meet the prosecutor on hlS own 
ground, in his own language and to (sincerely and capably) help the prose~utor 
in his job. This in itself becomes the basis for interaction, often forc1ng 
the prosecutor to do his homework. Where the prosecutive agency is more . 
indifferent than resistant, such interaction tends to lead to the constructlve 
working partnerships.35 

Actual resistance in the prosecutive agency is much harder to overcome. 
Where it exists few strategies seem to do anything more than aggravate the. 
situation. Usually resistance to fencing cases is only sump~omatic o~ a.wlder 
gap in understanding lying between these two enforceme~t bO~le~. ~n Jur1S­
dictions where the traditional police/prosecutor relatlonshlp 1S l1ttle more 
than a continuing feud) an anti-fencing effort is not.advised. T~e prosecutor 
is just too important to be left out. Elsewhere, res,stan~e maY.ln part be . 
overcome through some variation on one final strategy. Th1S coplng method mlght 
be labelled the "resort to outside authority" model since it consists of 
diplomatically involving external legal authority for guidance. External 
authority may be either those in positions superior to the local prosecutor 
(e.g., a state attorney general) or those whose opinions a loc~l.pr~secu~or ;s 
expected to respect (a law school facu~t~, for example) .. I~pllclt 1~ thlS 
strategy is the marshalling of peer opln10n. In one varlatlon on thlS .. 
strategy local police agencies submit cases to state or federal authorlt,es 
or appeai to outside "special" prosecutive resources for par~;cular cases. 36 

This is a strategy that can as easily backfire as get the deslred results, so 
its risks should be calculated. Generally it should be regarded as a l~st 
resort where all other alternatives have failed and the po1ice/prosecut1ve 
relationship is largely unredeemable anyway. In any case, the quality ~f 
prosecutive commitment gained via external authority may be lackluster lndeed. 

C, POLICE/PROSECUTOR INTERACTION: A SUMMARY 

Obtaining commitment and involvement from the prosecutive agenc~ is trye 
one major element separating ~he successful and th~ unsuccessful an~l-fe~c~ng 
effort. This commitment and lnvolvement must conslst of more than publlC 
support for the anti-fencing effort. In other words, the assignment of a fu11-
time deputy prosecutor to handle fencing cases may not be as important a goal . 
to strive for as that of getting intereste~ prosecutive assistance on a part:t1me 
basis. An anti-fencing effort should seer< an lIactive" prosecutor; one who w11l 
use all his energy and imagination to assist the investigative process; one who 
has a "can~do" rather than a "can It-do" attitude; and one who is knowledgeable 

350ne note of caution, however---investigators should not act ~s att?rneys. 
Such a role can create both legal and operational problems. Thus, 1nvestlgators 
may sometimes have to fill vacuums, but they will n~t ~ucceed if they try to 
compete with .prosecutors or tell them how to do thelr Job. Rather! they can be 
most effective if they form a basis for constructive dialogue and lnterchange. 

36In some states for example, the Attorney Generalis office has.broad 
authority to prosecut~ local cases or to assist in the local prosecutl0n of 
cases. 
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about investigative techniques and enjoys investigation as well as courtroom 
presentation. Because fencing cases present many legal challenges and 
dilemmas, it is likely that the deputy prosecutor who expresses an interest 
in this area will have many of these qualities. Where the unit has some 
choice as to which assistant prosecutor it will work with, it should emphasize 
quality of involvement desired rather than full-time commitment of resources. 
In this regard, time invested proactively interesting a particular deputy 
prosecutor in anti-fencing cases is time well spent. 

Anti-fencing units that have established and/or developed good working 
relationships with prosecutors have shown measurabl~ better results than those 
failing in this regard. Without prosecutive interest, an anti-fencing effort 
may have to settle for goals that relate primarily to seizures and recoveries. 
These are not good standards by which to measure anti-fencing efforts. More 
significant impacts will remain elusive unless there is affirmative and active 
prosecutorial involvement in the anti-fencing enforcement program. 

DI OTHER INTRA-JURISDICTION AGENCY SUPPORT 

While the prosecutive agency provides the major intra-jurisdiction 
resource needed by the anti-fencing effort, other external agencies may also 
be of some assistance. For example, fencing operations carried on in violation 
of zoning ordinances may be reported to a local zoning board for action. 
Generally such boards may be reluctant to cite an individual where criminal 
charges have not been brought or where the violation is not flagrant, but. they 
can serve as an additional mechanism by which vigilence over the fence can be 
maintained. The same is true of local licenSing bureaus. Businessmen-fences 
who operate through their legitimate businesses may often by in violation of 
theil' primary business license. An aggressive licenSing bureau can, in these 
situations, be a significant resource for anti-fencing enforcement. Where 
probationary sentences are given to fences, provisions may be inserted which 
allow spot searches for stolen property (generally in commercial premises) 
during the probationary period. Interaction with the local probation agency 
can serve to alert the relevant officer to be on the look-out for particular 
probation violations. 

Generally, the value of zoning or licensing bureaus and probation agencies 
to anti-fencing enforcement depends upon the intrinsic aggressiveness of these 
agencies. Where such aggressiveness does not exist, its development by the unit 
may be too difficult or time-consuming to be worthwhile. In addition, there are 
some practical reasons why energies might better be placed elsewhere. To 
begin with, fences are, as Jerome Hall has put it, "equipped both mentally and 
financially to take full advanta~e of weakness in the administrative machine, 
should prosecution be initiated. 7 They are typically individuals of means 
for whom a local ordinance violation constitutes little more than a trivial 
anroyance. Next~ because the fence is an offender with financial means he is 
fully capable of moving or a ;commodating his operations to avoid exposure to 
application of local ordinances. Thus actions taken under these codes may have 
little lasting impact. Finally, where the fence has been convicted 

37Jerome Hall, rheft, Law and Society (Bobbs-Merrill, 1952) at p. 195. 
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criminally, there may be little sentiment or interest in further penali~ing him 
through administrative processes. This is particularly true of the buslnessman­
fence about whom the prevailing view may be "he has suffered enough." Thus, 
neither a probation agent nor a licensing board may be interested in or 
motivated to act on law enforcement requests. 

While, then, zoning or licensing -bureaus! and ~robation agencies i~ the 
jurisdiction may be of some assistance to antl-fenclng enforcement~ t~el~ , 
value to the effort is likely to depend upon the interest of c~r~aln lndlvlduals 
within them. They should not be ignored or forgotten when addltl~nal tools for 
enforcement are considered. Neither, however, should they be relled on as 
parties likely to be totally interested in the effort. 

VI OUTSIDE RESOURCES CONTRIBUTING TO THE EFFORT 

Some of the most valuable resources an anti-fencing unit mu~t cultivate 
are those of other law enforcement agencies lying outside the jurisdiction 
and those available in the private sector, among citizens, the media, and 
the business community. Discussion will focus on each in turn. 

AI OTHER LAW ENFORCEMENT AGENCIES OF .SIMILAR JURISDICTION 

Fences do not confine their operations within jurisdictional boundaries. 
In fact, they will often purposefully operate,across jurisdicti~ns in order to 
further hamper detection, or for strictly buslness r~asons. ThlS does no! mean 
that a single jurisdiction can do nothing about fenclng; but ~ather that lt 
may not be entirely sensible to try to act alone. 0s ~ pra~tlcal matter! 
most anti~fencing efforts have developed some assoclatlon wlth other pollce 
agencies around them. Thus, large city efforts have oft~n reached out to 
nearby suburban departments; state law enforcement agencles hav~ contacted, , 
local police departments for assistance, and companion efforts 1n neal'by citles 
generally maintain contact with each other. 

In general, coordination,is so~ght first to ~lert ~hose a~encies with a 
potential interest in the antl-fenclng effort to lts eXlstence, and second, 
to develop contacts for future assistance in investigations expected to fall 
in those jurisdictions. Coordinatio~ iS,not SOUg~t f9r its own sake but 
rather because there is a reasonable bellef that It wl11 become ne~essary. 
Thus, while there may be an interest in informing all nearby agencles of ~he 
effort, greater energies should be devoted to t~e develo~meryt of ~oop~ratl0n 
with those jurisdictions most likely to become lnvolved 1n lnvestlgatlons. 

The experience of most anti-fencing efforts is t~at at one time 9r another 
they have needed the services of other jurisdictions 1n two areas: plck-ups 
on arrest warrants or for questioning; and servin~ o~ sea~ch,warrants. In 
addition,- nearby agencies have helped some units 1n l~entlf~lng r~covered 
property items stolen in their jurisdictions. An antl-fenclng unlt at the 
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local level can get authority to operate outside its jurisdiction 38 making 
coordination for warrant activities unnecessary. But even where ~nits have 
had this capability, it has not generally been used to exclude the 
concerned police agency. In fact, this is not an advisable strategy to 
pursue. The concerned agency should at a minimum be notified that actions 
are.to ~e taken within its jurisdiction, and preferably be involved in the 
act10n 1n some wa~. Th~ onl~ exception to this r~le applies to the covert, 
unde~c?ver operat1on WhlCh wlll ;leed broad authonty, given under secur~ 
cond1tlons. 

Because many surrounding jurisdictions may be small and probably in any 
case l~ck the resources ,which a specialized anti-fencing detail possesses, 
th~re.1s & tendency to lnvolve them but to ask only for a manpower assistance. 
Th1S 1S not always a good practice. Real involvement and commitment occurs 
when there is a real stake in the shared endeavor. Thus, where a coordinated 
effort must rely on informant information, each agency involved shoulj share 
some burdery of that expense. Similarly, eauipment need$ should be contributed, 
wher~ poss1ble, by each. In SOille cases, th~s may be sommvnat difficult for the 
outs~de a~enc~, but generally it is true that the quality of cooperation 
rece1ved 1S d~rectly related to the stake each has committed to the outcome. 
T~us, an outs1d~ agenc~ allowed only minimal involvement (for appearance sake) 
w1ll.often prov!de aS~1st~nce of far less quality than one which has 
comm!tted men, 1nve~t1g~t1ve funds, and equipment to the effort. Where time 
perm!ts, th~n, outslde 1nvolvement should be surh that a real shared 
commltment 1S represented. 

, One ?f the more.subtle benefits of involving outside agencies in the 
antl-fenclng eff?r~ 1S the in~elligence information they may provide. Hav;rg 
become more sens1tlve to fenc1ng operations, they may see'activiti~s or hear of 
ev~nts that the unit c?uld not discover (outside its own jurisdiction) but 
wh1ch.may be of great l~portan~e. Intell~gence coverage of a wider geographic 
area 1S thereby accompl1shed wlth a relat1vely minor resource investment by 
the anti-fencing unit. 

-1' It,should be noted.th~t successful involvement of outside agencies may incur 
ob,l~at1ons t~at the un1t 1s.not fully ~quipped to ~eet. It may, for example, 
r~q~lre tha!- lncreased securlty precaut10ns be appll~d to unit operations. 
S~mllarly, lt ~ay.slow the pace of investigative efforts when precise coordina­
~10n becomes d1fflcult to orchestrate. On an entirely different dimension 
1nv?lvemen~ with o~t$;de agencies may generate numerous requests for investi­
gat1~e.a~s1stance 1n matters, many of which will be of limited interest. This 
poss1b'!lty should be recogryized and streamlined response mechanisms p1anned. 
Many ~n!t~ have overcome thls problem by stressing the outside agency's own 
capab1l!tles an~ by.provi~ing advice and guidance, but stopping short of 
conduc~1n~ ?uts1de lnvest1gations (unless consistent with their own goals 
and prlorlt1es). Mutual cooperation is a worthy goal to work toward but it 
should ~ot ~e permit~ed to divert the effort from its own priorities: to 
compromlse 1tS secur1ty, or to overburden its resources. 

38Usually this is done ~y the limited extension of IIcommissionsli by the 
heads of other agencies and 1t ge. ~rally applies only to immediately adjacent 
jurisdictions. 
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B. INTERACTION WITH AGENCIES OF LARGER J~RISDICTIONS 

1. The Federal Role 

Most anti-fencing units have found the need for federal assistance at 
some point in the course of their investigations. The federal agencies most 
frequently mentioned as having provided valuable assistance were the Federal 
Bureau of Investigation, the Bureau of Alcohol, Tobacco and Firearms (ATF) , 
and Bureau of Customs. It should be remembered that federal authorities, 
like local agencies, do not have unlimited jurisdiction. Further, they too 
have their priorities and resource problems, from which policies are 
developed which determine what they will and will not undertake. Thus, 
federal agencies will be best able to respond when cases or investigations 
pending are clearly within their stated concerns. 

Customs, for example, has the best responsive capacity where thefts 
from bonded shipments are involved. Similarly, the resources of customs are 
more effectively utilized with respect to imported merchandise rather than 
exported cargo. ATF, on the other hand, has sUbstantive restrictions placed 
on its responsive capacity. Its agents cannot be expected to react to 
situations that do not suggest violations of federal alcohol, tobacco or 
firearms laws. Particularly where firearms are involved, ATF has been 
mentioned as providing invaluable investigative and identification assistance 
to local and state efforts. 

The Federal Bureau of Investigation has perhaps the broadest substantive 
authority of any federal law enforcement agency, but it is restricted in theft­
related investigations to situations in which some evidence of interstate 
transportation of stolen goods is shown. The one possible exception to chis 
restriction involves the FBI's new Major Thief Program. This program respresents 
a federal thrust against the mobile, professional thief and his contacts. The 
activities of such offenders are known to continually cross state lines, calliny 
for the broad federal monitoring and surveillance capability. Theft and 
fencing investigations believed to involve such individuals, then, can and 
should be expected to receive interest and assistance from the FRI. 

Particular types of fencing activities are investigated by federal 
departments and agencies. For example, in cases which involve labor racketeering 
or ,where an organized crime fencing operation becomes the subject of attention, 
a U.S. Department of Justice Organized Crime Strike Force may take an 
investigative lead. In such cases, the resources of many federal a~encies 
could be involved. 39 

In most cases, federal investigative involvement will carry with it 
additional resources in funds, equipment, and expert advice. It may also 
represent greater flexibility and broader powers in the use of resources in 

39For an extensive discussion of federal agencies potentially involved 
in such crime control efforts, see Attorne General's First Annual Re ort: 
Federal Law Enforcement and Crimina ustlce SS1stance ctlv1tles U .. 
Government Printing Office, Washington, D.C., 1972). 
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investigation and prosecution. Thus, state and local authorities often 
acknowledge that regardless of how flexible their internal policies are 
with respect to investigative funds, federal agencies usually have a more 
responsive capacity in this area. Similarly, federal surveillance capa­
bilities under Title III of the Omnibus Crime Control Act are likely to be 
broader than those of many state and local authorities. 

Often overl~oked are federal capabilities and resources at the 
prosecutive level. Federal subpoena power, the witness support program, and 
the financial resources to undertake lengthy judicial proceedings, all represent 
capabilities not generally available at the state or local level. Fiscal 
considerations alone may often make it preferable for a local agency to 
contribute to a federal fencing investigation, especially where out of state 
witnesses or a potentially lengthy trial, consuming too many local resources, 
is expected to be involved. Federal resources in the prosecutive sector, 
then, should be carefully weighed, for they may be far more significant in 
determining the level at which a case is pursued than are the considerable 
resources of federal investigative agencies. 

2. State Agency Roles 

Usually when a local police agency looks to the state level it thinks 
in terms of traditional state law enforcement authority. Where this authority 
serves primarily a traffic enforcement function, other resources at the state 
level may be incorrectly eliminated from consideration. This may mean losing 
some valuable assistance. Even where state police are not geared to assist 
anti-fencing efforts, other stdte enforcement resources may be available. The 
State of California, for example, has considerable informational and analytic 
resources in the Attorney General's Department of Justice, which is available 
to local agencies. Through this capability, local jurisdictions can receive 
statewide statistics, opinions on points of law, and input concerning specific 
local problems. The resourr-es of the California Department of Justice are 
unique in their scope, but are not an unusual example of resources which 
sometimes exist at the state level to be tapped by local agencies. 

Some state attorneys-general offices, for example, have a policy by which 
assistant attorneys general, acting in a prosecutive role, can assist at 
the local level. Others have broad statewide investigative powers that can be 
invoked to supercede local prosecutive functions. Still others have large 
investigative staffs which can provide assistance to local police agencies. 
And, of course, where a state police force itself has functional capabi"lity 
and legal authority to get involved, considerable investigative resources may 
be made available to the local agency in cooperative enforcement efforts. 

Both state and local anti-fencing efforts should, however, also look to 
other state agencies for enforcement tools. A state tax agency, for example, 
may be willing and even anxious to audit a fence where potentially significant 
sales tax violations are suspected. Often the seizure powers of revenue 
agencies are surprisingly broad where business records are concerned. A state 
licensing board, on the other hand, may possess stiff sanctioning powers that 
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could be used against fences, shown to be in'violation of its statutory 
authority.4o Responses to requests for these kinds of assistance may be 
neither automatic nor overwhelming. Generally, locally based anti-fencing 
units report spotty success in initiating state revenue and licensing 
bureau interest in fencing investigation. Anti-fencing efforts located in 
state agencies, however, met with much better responsiveness. It appears, 
then, that the source of the request rather than its nature may make the 
difference. Thus, a local police anti-fencing effort might be expected to 
receive a higher level of assistance from the state revenue authority if 
it submits a request through the state attorney generalis office. 

3. International Investigations 

Stolen merchandise is often transported by the fence from the area where 
it is stolen to other parts of the United States, or even abroad. Following 
this trail may be important to an anti-fencing unit's investigation .. When 
the trail leads abroad, the unit can call on the services of INTERPOL, an 
international criminal police organization which has experience in h8lping with 
fencing investigations. 

INTERPOL will help the unit by arranging for voluntary cooperation in more 
than 120 countries abroad. Such assistance covers a broad range, including 
but not limited to criminal history checks, locating suspects, fugitives, and 
witnesses, and even full investigations which could lead to arrests and extra­
ditions. Where such help is needed, the unit should contact INTERPOL by letter 
addressed to the agency at: 

Room 1116 
Main Treasury 
Washington, D.C. 20220 

The letter of request should briefly state the nature of the investigation or 
assistance required, and from whom assistance ;s sought. No special form is 
needed. If the unit is not certain as to who should be contacted abroad, 
INTERPOL will adVise. If the matter is of great urgency, and delay would 
render assistance meaningless, or less valuable, INTERPOL should be telephoned 
at the U.S. Main Treasury Building in Washington, D.C. 

There is no charge for INTERPOL assistance. The United States office is 
located within the U.S. Department of the Trea.sury and is staffed by personnel 
from federal law enforcement agencies (Customs, Secret Service, Drug 
Enforcement Administration, Bureau of Alcohol, Tobacco and Firearms). 

C. JURISDICTIONAL BOUNDARIES: A SUMMARY 

It is increasingly clear that law enforcement agencies can no longer afford 
(often quite literally) to look upon jurisdictional boundaries either as a . 
basis for competition or as brick walls th~t cann~t be scaled •. Most ~roact~ve 
investigative areas demonstrate this. It 1S part1cularly true 1n ant1-fenclng 

40Great care should be used in seeking such cooperation) since serious 
legal problems may stem from use of administrative or regulatory tools for the 
purpose of a criminal investigation. The advice and assistance of prosecutors 
will be crucial in this area. 
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enforcement. Fencing operations are complex, and difficult to investigate 
and crack, They become progressively more difficult the more jurisdictional 
1 i nes they cross. "Goi ng ita 1 oneil wi th no outs i de contact or resource 
coordination therefore, becomes less and less practical as an anti-fencing 
enforcement strategy except where an agency is pursuing the smallest localized 
fencing operations. Where transportation of any sort, narcotics, organized 
crime, or the mobile thief is involved, going it alone is especially unwise. 
At the same time, however, there is no real reason to involve any person or 
organization in one's anti-fencing effort unless there is a clear "need to know." 
How, then, does one guide and shape inter-jurisdicitonal cooperation? 

To begin with, the only multi-agency fencing investigations that make sense 
are those which truly concern the various agencies to be involved. This is so 
whether the agencies are within one territorial jurisdiction, have different 
substantive interests, or represent differing levels of government, e.g., 
state, federal and local. Thus, the only agencies that should be directly 
involved in the investigation of a fencing operation are those in whose juris­
diction a significant activity has occurred, (i.e., the theft, the receipt of 
the stolen goods, and/or the resale of the goods). Jurisdictions through 
which stolen property has merely been transported are not relevant to the 
investigation, unless of course, federal or state lines are crossed. 
Once the appropriate agencies to be involved is determined, the nature and 
focus of the investigation should be guided by these three questions: 

1. Who has the better authority? (i .e., investigath/e scope and powers) 

2. Who has the greater resources? (Both in actual amount and in 
ability to commit them.) 

3. Does there exist a special or unique capability that is not 
involved and should be? (i.e., is some capacity missing?) 

The answers to these questions will vary greatly. Sometimes federal enforcement 
is better or more appropriate than local. Sometimes local resources are better 
than state or federal. Sometimes a state agency has a special capacity 
possessed nowhere else. The important point ;s that rather than fitting an 
investigation to limited agency resources, resources should be called upon to 
fit the investigation. Agencies successful in their anti-fencing efforts have 
learned this lesson. The dynamics of multi-jurisdiction coordination are not 
easy to develop and implement, but once in place it can be an advantage rather than a burden. 

D. RESOURCES FROM THE PRIVATE SECTOR 

1. Citizens Groups as a Reso~rce 

Citizen involvement in enforcement in the property theft area is not without 
precedent. Many burglary reduction programs have solicited the active involvement 
of citizens in block watch and home security programs. In addition, operation 
identification projects have enlisted citizen support in marking personal 
property items. This last program probably comes closest to representing a 
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really helpful citizen anti-fence strategy since successful and dependable 
identification of recovered property will make a useful and valuable . 
contribution to an anti-fencing enforcement program. Generally, operatlon 
identification has not been presented to the.citizenry in that ~ay. Rather 
it has been introduced as a burglary-preventlon strategy, a clalm not 

. °d 1 t' 41 supported by a recently completed nat10nwl e eva ua lone 

Unfortunately, the national evaluation of operation 10 programs did 
not systematically test its significanc~ agai~st th~ presence or absence of 
a police anti-fencing effort. Most antl-fenclng unlts around th~ country, 
however, report that poor property identification remains a.na~gl~g ~ro~lem 
and have supported or assisted operation 10 projects in thelr JUr:s~lct10ns. 
Generally citizen involvement in anti-fencing efforts has been ll~lt~d.to . 
such acti~ities and few units have attempted to initiate greater,i1artlclpatlon 
by private citizen groups. 

The citizen as victim may be another matter entirel~. Ma~y a~ti-fencing 
units systematically review current theft reports as an lnvestlgatlve tool. 
This task may be performed by the property office, or a c:erk or analyst h 
assigned to the unit. Where this is done, frequent e~per~ence ~as ~een t at 
in a case that seems potentially significant to on-~o:n~ lnves~lgat10n~, 
follow-up with the victim often results in the ~cqU1SltlOry o~ lnformatl~n not 
available in the original crime report. Many tlmes the vlctlm can provlde 
additional identifying characteristics for his or her p~opert~, or.the 
victim may be able to isolate an un~sual ~ve~t or e~perlence l~m~d1ately 
preceding the crime. One anti-fenc1ng un~t ~n partlcular, not1clng a 
commonality of prior events among theft vlctlms, has developed 
a Itcommon factors form lt (reproduced in Appendix B) for use in burglary 
follow-up investigations within the agency. What the.common factor~ form does 
is solicit information from the victim regarding s~rvlces ~e~dered 1n the 
home or business (such as repairs or catering servlces), V1S1tS by ~ales­
~~rsons at the door, or any change in the victim's househ~ld or busln~S~t The 
routine (a vacation, for example) in the 8 to 12 weeks ~r1or ~o the t e . 
form is to be used in all follow-up visits by burglary 1nvestlgators. 

The potential value of th~ citizen:vi~ti~ a~ an investigat~ve resource 
has been similarly recognized 1n other Jurlsd1ct1ons. In one C1ty, a study 
of burglary cases revealed that the "active victim" w~s.not.only more 
likely to have his or her burglary solved (the probabll1ty 1ncreased by 
33%) but also to have stolen property l"eturned. Another part of that samet 
st~dy found that the one factor that mnst insulated the burglar fro~ ar~es d 
was the precision with which he selected the victim. B~rgla~s who eve ope 
detailed information on victims themselve~ or were prov1ded 1t by fences or 
tipsters stood the least chance of detectlon. 

Victims and their prior experiences, then, can be ~elpfu~ in~e~tif~tive 
aids on a case-by-case basis. This fact, however, is 11~tle J~stlfl?a lon 
for systematic on-going involvement of citizens grou~s ln antl-fe~cln~ 
enforcement. The reason is that citizen inv?lyemery~ lncurs tremen ous . 
obligations, particularly in terms of the un1t s tlme. Thus, the benef1ts 

41See the nationwide evaluation of Operation IDENT, conducted by the 
Ins"'titute for Public Program Analysis, st. Louis, Missouri, report issued 1975. 
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rendered by the group must be considered significant to justify the time 
in'lestment. The one situation observed in this project that seemed to 
involve a rational trade-off was one in which a citizen's group provided 
"surveillance" over weekly antique auctions by organizing its members into 
"shopping groups." This benefit of coverage of these events was exchanged 
for the time needed to pl~epare ali st of recently stol en items for the group 
to look for among the auction merchandise. In most cases, however, citizen 
groups need too much guidance and direction to assist an anti-fencing 
effort on a continuing basis. 

2. The Media as a Resource 

Because anti-fencing enforcement often involves dramatic seizures 
and recoveries of stolen property, it is usually of great interest to local 
prp~~J0encies. Similarly, most anti-fencing units report that press coverage 
can "" :mpol~tant both in terms of building the effort's credibility and in 
educa~lng the public. Most units, then, encourage the establishment of 
positive press relations by the anti-fencing effort. 

It should be recognized 9 however, that national experience has demonstrated 
three potential problem areas that may arise following extensive press coverage. 
First, press coverage of an extensive recovery of stolen property never fails to 
elicit a flood of phone calls from theft victims inquiring whether or not their 
property is included. To some extent this is useful in helping to identify many 
items. On the other hand, it can be quite a burden to handle the volume of calls 
and the volume of victims who wish to look over the recovered items. Most unit 
personnel believe that the publicity is worth the burden, particularly if such 
a response is anticipated and planned for. 

A second problem that often arises is far more difficult to resolve. 
What it involves is the development of considerable internal resentment and 
jealousies because of the extensive publicity attracted by the anti-fence 
unit. This situation is exacerbated where anti-fencing officers begin to 
play directly to the press, becoming Ilmedia personalities." The best way to 
overcome this dilemma, and it is a serious one, is to establish a policy 
at the outset of unit formation by which accomplishments are associated 
generally with the agency as a whole, or the unit itself, and not with 
individuals. Individuals in fact should be required to maintain something of 
a low profile with respect to the med'ia. One strategy often used is to require 
that once the major story has broken, all follow-up stories and coverage be 
handled by ilnd "hrough the agency press officer. The idea here is not thf'l. 
individuals be robbed of credit rightfully due them. but rathBr that the 
stability of the agency not be sacrificed in the process. Suffice it to say 
that 50rr:e otherwise successful efforts have neiH~ly divided their departments 
becayse of media coverage. This is a situation in which everyone loses. 

A third and final problem arising out of extensive press coverage relates 
to possible security breaches) where undercover officers or activiti~s are 
involved. Once the press becomes interested in the eTfort it may be '1fficult 
to discourage further probing and continuation of coverage. Any anti-fencing 
~ffort that is partially or totally using officers in undercover roles, 
then, should reserve press coverage until the conclusion of the effort or take 
special steps to guard the identities of officers. Again, the agency press 
officer may be used as the media source for releases rather than the unit 
itself. This ~an help to insure that proper security protocol is followed. 

.. 
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With respect to the affirmative aspects of media coverage, great care 
should be taken to ensure that where there is multi-agency or multi-juris­
dictional involvement in an investigation, that appropriate credit be given to 
all cooperating agencies. 

3, The Business Sector as, a Resource 

Units reported two particular kinds of resources made available to them 
by the business sector. First, businessmen with expert knowledge of 
particular kinds of property and industry trade associations, have provided 
units with assi£tance in evaluating and identifying recovered property of 
an unusual nature. Generally, where art objects, antiques, or gems and 
jewelry pieces are involved such specialized knowledge may only be available 
from these sources. One agency visited in the preparation of this manual 
had just recovered a large cache of stolen art and art objects, and had an 
expert in the property room helping t~ identify it and its probable origins. 

Second, the business sector may also be a source for general commercial 
information. Thus, some units, in attempting to verify the extent to which 
a suspect ;s a fence, have asked individuals in similar businesses about general 
commercia" practice in that trade. If the suspect's activities appear to differ 
significantly from the normal practice, a suspect is looked at more closely. 
In this same regard, manufacturers have provided information to some units 
relating to who is and who is not their designated wholesaler or retailer for 
an area. Thus, the fence parading as such can be unmasked and questions can be 
raised (for investigation) as to how a non-authorized outlet came into 
possession of stock in quantities usually confined to authorized dealers. 
Property o'fficers who develop individual business contacts have simi'larly 
found this sector extremely helpful in providing information on property 
markings generally and on hidden property identifiers they use. Some 
manufacturers, for example, place additional identifiers on the inside of 
home entertainment equipment that can be checked if the outside mark has been 
removed. 

One final part of the business sector about which there surrounds 
considerable law enforcement debate is the insurance industry. Some anti­
fencing units are antagonistic to insurers since they fear becoming mere 
collection agents for them. Others have reported developing valuablG 
individual relationships within the insurance industry. Like any resource 
that is cultivated, a unit must avoid becoming the captive of any particular 
business interest. Insurers can and will be of invaluable assistance under 
the appropriate circumstances. 

A good procedure to develop in interacting with the insurance community 
is to fully inform its representatives (either singly or cO~lectively)?f . 
the nature of the effort and its likely relevance to them (1.e., the unlt wlll 
be recovering a lot of property in which they may have an interest)~ In. 
doing so, insurers should be reminded of the following: (1) an ant1-fenc1ng 
effort has an obligation to recover property known to be staleD that comes 
within its control; and (2) the unit has, however, discretion 1n the use of 
investigative funds for the acquisition of stolen goods in a ratio~al and 
purposeful way. Thus, recovery for hs own sake is not an obligat10n of an 
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AGENCY CHECKLIST: RESOURCES AND RELATED POLICIES NEEDED FOR AN 

SPECIFIC RESOURCE 
NEEDED 

Unit Commander 

ANTI-FENCING ENFORCEMENT EFFORT 

POLICY CONSIDERATIONS 
RELATED TO RESOURCE 

-should be selected in planning 
stage 

-should be active field commander 
-not desk officer 

-should be individual with strong 
investigations background and 
with strong interest in procedural 
detail 

RELEVANT POLICY/DECISION MAKER(S) 

Agency head, appropriate command 
staff; planning section of agency 

• ______ .. ____ -_____ .. ___ .. ________ .£s-_IIIIDIIIII __ .. __ -.:_ .... _IiIr.iI' .. ___ _ 

Unit Officers/ 
Investigators 

-number not as important as flexi­
bility in their deployment 

-average unit has 5-6 officers 
-should have good investigations 

background; ability to develop 
informants; no family diffi­
culties 

-determination should be made 
regarding deployment will be in 
undercover roles 

.selection should not be on straight 
bid system-anticipate and avoid 
labor difficulties 

Appropriate command supervisor(s), 
unit commander 

I ~ I 

~--~~------~-~------------~--~--~~-----~--~------. Property Officer .function is critical to evidence­
gathering and property identifi­
cation 

-where no property officer exists, 
his function will consume large 
portion of investigator's time. 

- property officer can forestall 
identification of undercover 
officers by public 

Planning section of agency, appropriate 
command supervisors; unit commander 

~ 
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RESOURCE 
CATEGORY 

Pool of 
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CHART 1 (CONTINUED) 

SPECIFIC RESOURCE POLICY CONSIDERATIONS 
NEEDED RELATED TO RESOURCE RELEVANT POLICY/DECISION MAKER(S~ 

Secretary/Clerical especial resource most critical for Planning section of agency; appropriate 
long-term anti-fencing efforts command supervisor(s); unit commander 

-undercover operations should have 
separate help for security reasons 

_substanti a 1 paper\'lOrk on property 
recovered must be maintained and 
updated 

Informant monies -level of funds should be appropriate Appropriate command supervisior(s); 
to planned operating procedures unit commander; internal and external 

.fund should be separate for unit audit agency 
-high accountability for use of funds 
under unit commander's responsibility 
strict record-keeping procedures 

~----------l-------------------------------------Buy monies -level of funds should be appropriate I Appropriate command superv;sor(s); 
to planned transactions with fences unit commander; internal and external 
as evidence gathering techniques audit agency 

-fund should -be separate for unit 
.same accountability as above as unit 
commander's responsibility 

-strict record-keeping procedures 

Unclaimed property -variance to local ordinance or st~te relevant local, state or federal 
room items statute on prescribed disposition legislative groups; appropriate legal 

should be sought prior to unit authorities; appropriate command 
implementation supervisor(s); unit commander 

I 

CHART 1 (CON:INUED) 

SPECIFIC RESOURCE 
NEElJeD 

POLICY CONSIDERATIONS 
RELATED TO RESOURCE RELEVANT POLICY/DECISION MAKER(S. 

Unclaimed property ,-access to property items can offset lAgency head can play important role in 
room items (cont'd) some but not all cdsh needs of unit political process ?os necessary ----------------------------- -----------------_. Recovered property lerelease forms for victim signature I Appropriate legal advisory body; 
donated by theft should be designed prior to unit unit commander; appropriate 
victims implementation command sUf:'t'visor(s) 

-should be completely voluntary -
victims should not feel pressured to 

'-I 
W 

PJ 

donate I -~----------------~~----~~--------~---mechanisms for receipt of donations I Appropriate legal advisory body; _1IEEII ..... _IiiiilB .. .:a,'SIIiI ..... • 

Property items dona ted 
by business community 

Surveillance vehicle 

of property should be developed in unit commander; appropriate 
planning phase command supervisor(s) 

-release forms for business represen-
tative signatures should be developed 
before implementation 

-should be completely voluntary -
business community should not feel 
pressured to donate property items 

eresource necessary if stake-out/ 
surveillance activity is to be major 
part of unit operations 

.panel or camper van can serve as a 
surveillance command post; experienCE 
has shown these to be unobtrusive 
vehicles 

-should be directly accessible by 
unit on a priority basis or under 
unit control 

Appropriate supervisors; unit 
commander; appropriate purchasing 
authority (if new acquisition); 
planning section of agency 
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RESOURCE 
CATEGORY 

EQUIPMENT 

RESOURCE 
CATEGORY 

EQUIP~lENT 

SPECIFIC RESOURCE 
NEEDED 

Unit undercover 
vehicles 

CHART 1 (CONTINUED) 

POLICY CONSIDERATIONS 
RELATED TO RESOURCE 

standard unmarked vehicles are in­
appropriate for anti-fencing unit 
several undercover vehicles should 
be available to unit on priority 
basis 
leasing arrangements for constant 
vehicle changes should be considered 
old fleet vehicles or unclaimed im­
pounded vehicles are source for 
unit-appropriate procedures should 
be developed in planning phase for 
variance from normal disposition of 
such vehicles 
newness of vehicles not as important 
as access to them, flexibility in 
deployment and appropriateness to 

use of officers I private vehicles 
should be avoided. 

RELEVANT POLICY/DECISION MAKER(S) 

Relevant local, state or federal 
legislative groups (for fleet 
vehicle or impounded vehicle variances; 
appropriate purchasing authority (for 
leased or newly acquired vehicles); 
appropriate command supervisors; unit 
commander 

l
-undercover roles of officers 

covert unit should have its own 
"motor pool" for security reasons ._ .. __ ... ___ BE...... ____ .:.-=IiiIif __________ • _________ IIIiiII _______ ~ .. 

Photographic , acquisitions should be appropriate I Appropriate legal advisory body; 
Equipment to planned tactics of unit and appropriate purchasing authority; 

documentation needed appropriate command and planning 
short term investigative unit personnel; unit commander 
(making quick arrests) should have 

SPECIFIC RESOURCE 
NEEDED 

Photographic 
Equipment (cont'd) 

35 mm capability with appropriate 
lens clarity 
long-term investigative unit should 
consider videotape capability 

CHART 1 (CONTINUED) 

POLICY CONSIDERATIONS 
RELATED TO RESOURCE 

.photographic equipment acquisitions 
should conform with legal require-
ments 

especial training will be needed for 
most photographic equipment - pro-
visions to secure training should 
be made in planning phase 

eplanning should include projections 
of film needs, procedures for film 
files and storage ~ .. BIII_~_ .. ______ ... __ .. _ .. _____ ... ___ 1iIIiIII 

Surveillance equip- eacquisitions should be appropriate 
ment (body trans- to planned tactics of unit and 
mitters, field radios, documentation needed 
bugging devices) eacquisitions should conform with 

items legally permissible in juris-
diction 

eunit should be trained in use of 
field equipment (transmitters and 
radios) 

especial electronic surveillance 
equipment should be maintained and 
administered by specialized unit -
if available 

eplanning should include resources 
for transcription of interceptions 
and security of tapes 

RELEVANT POLICY/DECISION MAKER(S) 
, 

----_ .... _ ..... _--______ 1 

Appropriate legal advisory body; 
purchasing authority (for new 
acquisitions; command and planning 
personnel; unit commander , 

'-I 
W 

0-

'-I 
W 

() 

,; 



,~ 

~T: 

~l 
~: 
if 
;{" 
H 

1
'1 

: 
~.: 

;:Jt 

~~ 

RESOURCE 
CATEGORY 
OFFICE AND 
STORAGE SPACE 

PROSECUTI VE 
ASSISTANCE 

RESOURCE 
CATEGORY 

~~~~~~~~gE 

EXTERNAL LAW 
Ei4FORCEI4ENT 
RESOURCES 

PRIVATE SECTOR 
RESOURCES 

;< 

SPECIFIC RESOURCE 
NEEDED 

Unit office or 
command center 

CHART 1 (CDtHINUED) 

POLICY CONSIDERATIONS 
RELATED TO RESOURCE 

otraditional investigative detail 
should have office on or near agency 
premises 

-covert unit should have secured field 
command center 

RELEVANT POLICY/DECISION MAKER(S) 

Agency command staff; unit commander; 
planning section personnel; purchasing 
authority (I"here off-premises space 
is to be acquired) 

.internal location of unit office 
should conform with coordination, 
security and command considerations 

·planning of unit space should include 
appropriate file and fUnd security 

-....J 
W ~----------~-----------------~-----~~--__________ Iro Storage space I-unit should have separate, secured I Agency command staff; unit command; 

Interested, active 
and accessible 
prosecutor(s) 

SPECIFIC RESOURCE 
NEEDED 

Interested, active 
and accessible 
prosecutor(s) 
(continued) 

Assistance from 
~ppropriate agencies 
of smaller and/or 
larger jurisdiction 

-

-
Citi zens groups 

storage area in addition to regular planning section personnel; purchasing 
property room-- -- authority (for off-premises rentals); 

-size of unit storage area depends unit property officer 
upon 1ength of property storage 
expected 

• procedures for lagging, storage and 
release of property should be 
developed in planning phase 

G planning phase commitment by prose­
cutive agency should be secured 

.prosecutive involVement in planning 
should be maintained 

~external support request should 
consider including support for 
prosecutive agency 

CHART 1 (CONTINUED) 

POLICY CONSIDERATIONS 
RELATED TO RESOURCE 

procedures for coordination in 
investigation/prosecution should 
be developed prior to implemen-
tation 
prosecutive agency should be en-
couraged to provide legal training 
and orientation for unit officers 

protocols for external agency 
liaison and coordination should be 
established prior to implementation 
external letters of support may be 
solicited from adjacent agencies to 
accompany a grant request 
protocols for resource pooling with 
outside agencies should be esta-
blished prior to implementation 

property marking programs should be 
encouraged in jurisdiction 
viewing areas for citizeri-victims 
should be planned for in the event 
of large seizures 

Agency head; head of appropriate 
prosecutive agency; agzncy legal 
advisor; command and planning section 
personnel; unit commander; designated 
deputy or assistant prosecutor. 

RELEVANT POLICY/DECISION MAKER(S) 

Agency head, appt'opri ate command 
personnel; unit commander; external 
agency personnel (as appropriate) 

. 

Agency public/community relations 
personnel; unit commander; appropriate 
command staff; unit property officer; 
patrol and investigation sections 
representatives 
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CHAPTER THREE 

TAKING ACTION - ALTERNATIVE STRATEGIES IN 
ANTI-FENCING ENFORCEMENT 

AI FENCING TYPES AND ENFORCEMENT STRATEGIES 

Once the general policies to guide action and the resources to implement 
action have been carefully thought through and planned, the agency is ready to 
take anti-fencing action. The shape of the anti-fencing effort will depend 
largely on an analysis of the kind of fencing situation faced and the priorities 
set for attacking that situation. At the same time, however~ there are. 
common elements which serve to distinguish anti-fencing strategies from other 
theft enforcement programs. The discussion here, then, begins with these 
common elements. From there, specialized strategies relating to each of 
the types of fencing situations earlier described are presented and discussed. 
Most of the strategies to be described have been used by anti-fencing units 
around the country, although some which have been proposed but not yet tried 
are also presented. 

1. fommon Elements in Anti-Fencing Efforts 

Strategically, four elements are shared by anti-fencing efforts which 
serve to distinguish them from other theft enforcement policies. The first 
element consists of using the thief to catch the fence. Thus, unlike most 
other theft enforcement units, the anti-fencing effort is not in pursuit of 
the thief. Instead it looks beyond the thief for its enforcement target. 
This may seem obvious but the effects this has on operational strategies are 
quite significant. It means, for example, that the anti-fencing unit members 
will come to look on the thief more as an investigative tool or evidentiary 
device than as an enforcement target. It may also mean that the unit will be 
totally and easily prepared to give up the thief in favor of or in exchange 
for the fence. Final~y, it will most surely mean that the anti-fencing effort 
will grow more and more concerned with the takings from thefts, and less 
interested in theft events themselves. 

As the unit progresses in its work, then, it is likelY to become increasingly 
incomprehensible to the agency which has traditionally approached theft on the 
basis of a dominant, if not exclusive, emphasis on the thief. Its use of the 
thief as an investigative tool rather than as an enforcement end will continue 
to set it apart. This should be anticipated. It is, in effect, an important 
sign that the anti-fencing effort has successfully broken away from traditional 
theft policy and is putting the thief in a perspective proper and appropriate 
to a successful anti-fencing effort. 

The second element distinguishing anti-fencing strategies from those of 
other theft units is their non-reactive stance. This element ;s closely 
related to the way in which the thief ;s viewed. What it means is that anti­
fencing efforts will be less likely to react to the criminal activities 
they observe, but rather to respond to the circumstances they themselves 
create out of those activities. Thus, for example, rather than reacting to a 
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h4jack situation by interdicting the truck, an anti-fencing unit is more . 
likely to observe that truck's itinerary, and on the basis of that informatlon 
create a situation by which officers can interact with those at the cargo's 
destination. Anti-fencing unit commanders continually report that the hardest 
thing for new officers to develop ;s the patience and confidence to I/let the 
truck go" or to "let the thing go down." Police officers are trained to react, 
and react quickly, to situations that are clearly unlawful. Anti-fencing 
enforcement, however, frequently calls for them to suppress that trained. 
instir.ct, to watch a crime event fully unfold and not respond. To d0 thlS 
takes patience certainly, but more important, it takes confidence, both 
in oneself and one's fellow officer~. In addition, it takes a strong belief 
in the job one is doing -- a belief that the goal is important enough to risk 
letting the smaller crime and the smaller fish go by. It is this belief in 
th~ job, and the shared experience of a different kind of law enforcement that 
tends to make anti-fencing units especially cohesive and self-confident. 
Often this is interpreted by others as cockiness or elitism, but it is really 
an intrinsic element of the anti-fencing task. One veteran police officer who 
commands a highly successful anti-fencing effort, put it this way: "For mU::l~ 
of my career [as a police officer], I've always felt like I've be~n on ~he 
defensive and the bad guys have had all the cards. Now for the fl)st tlme, 11m 
on the offensive, and it may take me some time, but time I've got and I'm 
really doing a job! I Patience and the ronfidence to wait and make things 
happen are thus a second and important hallmark of anti-fencing strategies. 

A third distinguishing element relates to the manner in which the informant 
is used. In traditional theft enforcement, the informant is used primarily 
to provide information on known crimes and their perpetrators. Anti-fencing 
enforcement utilizes the informant for this purpose also, but in addition 
relies on the informant in a more generalized, intelligence sense. Thus, a 
fencing informant may provide information on unknown criminal activity, 
associations or relationships. In addition, the informant may be asked to 
perform specific tasks important to the enforcement effort such as selling 
bait property to the fence. An anti-fencing unit will typically develop a 
wide range of information sources with widely divergent backgrounds, ranging 
anywhere from past or present co-conspirators of the fence to those in the 
fence's environment who themselves are guilty of no crimes --- such as 
legitimate employees of the businessman-fence. The capacity of the unit to 
develop, maintain, and control a widely varied information group will be the 
major key to its success. 

Finally, all anti-fencing strategies will share a complexity that is 
derived from the evidentiary needs of a fencing investigation. Proof that 
stolen property was knowledgeably l~eceived by a fence is not always easily 
acquired by straightforward means. It involves essentially three separate 
showings: (1) the stolen character of the goods; (2) receipt by the fence; 
and (3) knowledge. Separate means may establish each elf~ent and then need to 
be drawn together for a case. Even the simplest of investigations may be 
rendered exceptionally complicated by the time each of these elements is 
proved sufficiently. Where a sophisticated and well-insulated fencing 
operation is involved, investigative techniques may be quite round about and 
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require considerable time to develop the necessary information. Thus, fencing 
cases typically require special capabilities ,to analyze and make sense out of 
bits of information and loose ends. This is why it is important that anti­
fencing units not have assigned case10ads or other competing duties that 
divert attention from on-going investigations. 

The common elements 0f anti-fencing strategies are as follows: use.of the 
thief as an investigative tool; a patient, non-reactive stance; an oo-g01ng 
generalized use of a wide range of informants; and an often complex ~nd 
·indirect method of acquiring evidentiary proof. As each of the partlcular 
strategies are described belows the specific place of these elements will also 
be noted. 

2. Specialized Strategies for Localized Fencing Situations 

When localized fencing situations were described earlier, their main 
characteristics were summarixed as follows: 

Gdominance of direct-dealing first order fences with local 
~hieves as suppliers; 

-large numbers of thieves and fences involved handling goods 
stolen in local burglaries and larcenies; and 

odominance of involvement by local business establishments in 
the fence role, and secondarily by fences operating from 
residence outlets. 

From an investigative standpoint, these characteristics are extremely . 
important for shaping enforcement strategies. For example, b~cause locallzed 
fences deal directly with thieves, the thief becomes an especlally useful 
investigative tool. He is likely to know the fence and therefore be able to 
provide information about his operation. Similarly, followin~ the thie:'s 
tracks is likely to lead directly to the fence. Because of dlrect d~allng! then, 
both informants and thieves themselves can be very useful to the ant1-fenclng 
effort. 

At the same time, because the goods handled by localized fencing operations 
are stolen locally, the unit stands a good chance of identify~ng.goods 
recovered in a search. This is important not only for the bUl1dlng of a g~o~ 
case against the fence but also for establishing sufficient cause for obtalnlng 
warrants to search. Finally, although the fence is likely to be known to the 
thieves with whom he deals and to handle locally stolen goods, because he 
frequently operates from a legi~im~te busi~ess establis~ment, it.will be 
necessary to invoke subtle and lnd,rect eVldence-gatherlng technlques that 
specifically establish his guilty knowledge. This ~s because the f~nce's 
status or public image in the community may too easl1y overcome a d,rect 
accusation. For example, the simple claim by a "respectable" loc~l . 
businessman that he did not know the goods were stolen can be easl~y b~11~ved 
by a jury in the absence of additional incriminating evidence. Thl~ dlfflculty 
is perhaps less pronounced with the residential fence but should stlll be an 
important investigative consideration. 

Localized anti-fencing strategies tend to lie on an active-~ passive 
continuum, very much as do local fences. Four main strategies are currently 
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in use against localized fencing situations: 

(a) The traditional surveillance/warrant strategy. This is perhaps 
the most traditional and most passive anti-fencing strategy. It consists of 
performing a surveillance or stake-out at the location of a fencing operation. 
It need not be continuous surveillance but may occur when peak business with 
thieves is known to be conducted. The purposes of the stake-out are (1) to 
document the thieves entering and leaving the premises; and (2) to develop 
specific information on which a warrant to search can be obtained. It is the 
thieves frequenting the premises that serve as the key element in developing 
information on which to base a warrant. Once a particular theft can be 
attributed to one or several of these individuals, the stelen property can 
be searched for on the fence's premises. Often this means that cases 
made through the stake-out method will be based on one or two items of property, 
unless other items in plain view can also be seized and identified as having 
been stolen. 

The stake-out/warrant strategy i 11 ustrates the rol,~ of the thi ef in 
finding and acquiring evidence which will help obtain an indictment and be 
admissible at trial on the criminal charge. It &lso shows the need for patience 
in waiting through many thief/fence transactions before responding to the 
crime scene via a search warrant. Waiting is necessary so that property 
identification can be insured as the minimal evidentiary cause for going 
forward. The stake-out imputes knowledgeability to the fence through 
its documentation of continuous comings and goings of identified thieves at the 
premises over a given period of time. This is perhaps this method's weakest 
element, since this inference may be easily rebutted or the information on 
which it is based may be excluded in subsequent judicial proceedings. 

In a slight variation of the stake-out strategy, an informant may be used 
to enter the premises before a warrant is sought to confirm the presence or 
absence of certain property items. This provides additional assurance and 
documentation that the stolen items believed to be on the premises are in 
fact there. In general, the stake-out/warrant strategy is a valuable 
method for an anti-fencing effort that is minimally funded, traditionally 
constituted, and designed to mesh within a traditional, organizational 
police agency structure. 

(b) The buy-bust strategy.42 The buy-bust strategy represents a somewhat 
more active anti-fencing enforcement method to be employed against localized 
fencing activities. This strategy may be implemented through a limited 
surveillance effort, like the stake-out described above, to confirm the scope 
and nature of a fence's operation. It is more likely, however, to involve 
acquiring such information from informants. On whatever basis information is 
gathered, once the fence's activities and interests have been ascertained, 
application of this strategy will next involve development of specific 

42The term "buy-bust" is used to connote the idea that a fence buys a piece 
of property and is then busted. Some jurisdictions call this the "sell-bust,n 
with the emphasis on law enforcement selling to the fence and then busting 
him. These two terms are interchangeable. 
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evidentiary information. Thus, the buy-bust strategy proceeds to acquire and 
mark a piece of "bait property."43 Then either an informant or an undercover 
officer will be sent into the premises, concealing a body transmitter and 
carrying the bait property. The officer or informant is briefed to make 
certain that the item is represented to the fence as stolen in nature. This 
is critical and must be skillfully accomplished. The aim is to complete a 
transaction with the fence for the "stolen" item at which point the undercover 
operator leaves. Soon thereafter back-up officers who have monitored the 
conversation44 enter the premises to arrest the fence. On that basis they 
may receive consent to search for other stolen items, as well as to make 
limited searches in conjunction with the arre~t. In any event, they will have 
one case built around the bait property item. 

In jurisdictions where body transmitters are not permitted, the buy-bust 
has been worked successfully using one-party consent recording of telephone 
conversations. Here the informant or undercover officer initiates a deal 
with a fence at the suspect's location. He then arranges to confirln t~e deal 
by telephone. After leaving the suspect's location, he telephones as arranged 
and records the confirming conversation which consumates the deal. This 
procedure takes a little longer than the normal buy-bust, but legally achieves 
the same objective. 45 

The essential weakness of the buy-bust strategy is that entry is for 
the purpose of arrest, therefore limiting the search permitted. This means 
that the scope of the case developed may also be limited to the bait property 
item. The strength of the buy-bust method is its development of specific 
evidence relating to knowledge which is gained from the conversation between 
the fence and the undercover officer or informant. 

Resource considerations make the buy-bust strategy a limited one when 
compared with the stake-out method. The buy-bust depends first on legal 
recognition and acceptance of bait property for investigative purposes in 
the anti-fencing unit's jurisdiction. 46 Next, this strategy has specific 

43This may be obtained from the police property room or other sources as 
described at pp. 31-32 earlier. 

44As with any surveillance situation, monitoring of conversations should 
never be undertaken without prosecutive consultation. 

45Police officers in jurisdictions permitting one-party consent recording 
should investigate it fully since it can be a useful evidentiary tool not only 
in buy-bust situations but in fencing cases generally. 

46The legal issues surrounding the use of bait property to prove a 
charge of attempting to receive stolen property are discussed further.at p. 99 
and in Appendix C. Even where the strategy may not be useful for mak~ng cases, 
it may have investigative benefits. Thus, bait property may be sent 1nto a 
business establishment to confirm an alleged fence's interest in buying stolen 
goods. 
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resource needs in three areas: 1) access to a pool of bait property; 2) equip­
ment sufficient to monitor the conversation on the premises; and 3) a squad 
constituted partially of officers operating undercover. This means that the 
buy-bust strategy is best used by anti-fencing units with moderate resources, 
and which are designed to conform to a less traditional enforcement mold 
resembling narcotics or vice squads. Such a unit will generally be located 
within the traditional organizational structure, but will not necessarily be well-
integrated with other theft enforcement units. . 

(c) The undercover buy strateg*. This strategy is similar to the buy­
bust method described above except t at it is a more sophisticated approach. 
It involves incriminating purchases from the fence rather than sales to him. 
The undercover buy strategy requires that undercover agents actively work to 
become customers of the fence, i.e., to buy stolen property from him that 
he has earlier received from thieves. This anti-fencing method relies heavily 
on skilled undercover officers and on trusted informants who can successfully 
introduce undercover officers into a fencing operation. 

The undercover buy strategy is a very flexible one. It can be used by 
both traditionally constituted units with undercover components or entirely 
covert units. In addition, it can be used to develop a case on a one-shot 
transaction or as part of a long-term investigation. In either situation, the 
undercover buy strategy has a particular need for security to protect the 
officers who are worked into the fencing operation, and must have ad~quate 
supplies of buy-money in order to credibly represent those officers as serious 
customers for stolen property. Property identification is the key to the 
success of the undercover buy strategy. On the one-shot transaction particularly, 
the property purchased must be capable of identification as having been stolen. 
Alternatively, a buy, once set up, may allow entry to a premises from wh"ich other 
property may be recovered for identification. Where the undercover buy strategy 
proceeds over several transactions, more time is gained for property 
identification and tracking. This allows a stronger case to be developed 
based on a consistent pattern of transactions on the part of the fence. 47 

The rationale of the undercover buy is to show the fence in his true 
middleman role, both buying stolen goods from thieves and selling them to 
others. Cases based on the undercover buy, then, amply demonstrate the 
commercial interests of the receiver in property crime, mitigating the impression 
that a fence is merely someone who "innocently" purchases a "bargain" for his 
own use. The double dealing of the fence illustrates his role in rewarding the 
thief and in providing the conduit thorugh which stolen goods re-enter 
legitimate and quasi-legitimate commercial channels. Repeated buys from the 
fence also shows the number of thieves his activity supports and the continuing 
nature of his crime. This clearly counters any defense that the police have 
"set-up" an otherwise blameless individual, showing rather that the fence 
attracted police attention because of his continuous and extensive impact on 
the criminal behavior of others. 

47In jurisdictions where it is legally permissible, this strategy can be 
modified in the long term by instituting an electronic surveillance through 
which telephonic or in-person deals can be recorded. Once again, prosecutive 
consultation is essential if such surveillance ;s to be employed. 
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The undercover bu~ is best worked by anti-fencing units either partially 
or totally covert in nature. In addition it requires a significant commitment 
of resources, both in buy-money and surveillanc r equipment. It is most 
successful over the long run where stronger cases can be developed. 

(d) The undercover bu -sell strate . This is the most active of 
localized antl- encing strategles. It 1S best utilized by a covert anti­
fencing effort that has a relatively long time period in which to work, 6-8 
months for example. This is because the undercover buy-sell will complete 
several transactions of different kinds with the fence in order to build 
its cases. Units working with this strategy will actively create scenarios 
within which to interact with the fence. To do so, they will need access to 
both property and investigative funds to use in buying and selling transactions. 

The most successful anti-fencing unit to actually employ this strategy used 
an informant from outside its jurisdiction to assume the central role as fence 
to the real fence who is the target of the investigation. This ihdivi~ual 's 
cover was that he was a major stolen property connection who wanted to make 
deals with local fences --- to buy stolen merchandise --- deals which would 
be mutually beneficial and lucrative. 48 Using an informant for the role 
avoids placing an officer in dangerous or compromising circumstances, but means 
incurring substantial responsibilities for monitoring that individual's 
activities. Thus, this individual is kept under surveillance constantly both in 
his business and home. Transmitters in both premises and on all telephones 
record conversations; videotape and 35 mm cameras are posted across from 
both premises to visually record all comings and goings. Unit members eat, 
drink and sleep in the informant's shadow --- very important since the 
informant is not necesarily a person of the most admirable character, and has 
at least some potential for personal exploitation or theft of buy-money or 
assets provided to give him a front. 

At the same time other unit members, undercover themselves, are creating 
additional scenarios, picking up intelligence information and monitoring the 
street for impending theft activities. Stolen goods of significant nature 
that are not expected to be intercepted by the informant's operation are 
subject to alternative plans. Usually these entail either the setting-up of 
separate deals or the leaking of planned activities to the prop~r law enfo~c~-. 
ment authorities for interception. Because the effort through lts own actlvltles 
and the activities generated by the informant fence will gradually become 
"thick as thieves" with a number of fencing operations, it will be able to 
pick and choose property to purchase and hence on which to make cases. This 
may mean letting some property disappear entirely in order to keep the 
operation intact for future deals in which clearly identifiable stolen property 
is involved. 

Because the undercover buy-sell strategy operates for a long period before 
"official" actions are taken, meticulous record-keeping is essential. All t~pes, 
pictures, and transcriptions must be coded numerically and placed in approprlate 

48Both wiretaps and bugs were used in this operation along with videota~ing 
and other camera surveillance. This unit had an on-going and total prosecutlve 
commitment and involvement in case investigation and development. 
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case folders. The volumes of evidence gathered must all be classified on 
an on-going basis according to individuals and cases investigated. There are 
several reasons for constant upkeep and updating of files. First, on-going 
classification and labeling of evidence avoids an exceptionally difficult 
and time consuming task when the operation shuts down. The volume of 
evidence gathered will be tremendous, and not only would be burdensome to 
classify at the end but also would be somewhat risky where memory rather than 
fresh recollection would be used to reconstruct the events as they occurred, 
Second, continual upkeep of records permits internal monitoring of investi­
gations by the field commander who must account for activities and expenditures 
and manage the use of resources. Finally, upkeep is directly related to the 
intended setting in which investigative results will become official. 

The long-term investigations of the undercover buy-sell strategy generally 
find official resolution in either the deliberations of a grand jury or in a 
series of formal charging documents issued by the prosecutive agency. Evidence 
must be gathered and organized to be appropriate for effective and efficient 
legal presentation to a grand jury and a court, to facilitate case analysis. 
It must be organized in such a way that it can receive rapid attention. The 
shut-down of an undercover buy-sell is most successful if immediately followed 
by the arrest of all those investigated. Typically a mass arl"est is 
coordinated by the anti-fencing unit but performed by uniform divisions of 
the agency. To achieve the successful shut-down, continuous case preparation 
and evidence classification during the operation are essential. 

The resources needed for the undercover buy-sell strategy are extensive, 
not so much in absolute levels but in scope. Thus, the anti-fencing unit 
employing this strategy must have money and prDperty with which to deal, 
surveillance equipment and vehicles that are for its exclusive use t storage 
facilities for evidence (bath tapes and photographic evidence and property), 
and a substantial delegation of authority to the unit commander. In addition, 
the informant, if used, must be adequately compensated and his or her upkeep 
provided for. This individual must be prepared to testify in all cases 
and provisions made for his or her future safety after exposure by testifying. 

Where used, the undercover buy-sell strategy has been both cost-effective 
and operationally sound, making strong cases which resulted in sUbstantial 
sentences. It relies for its success on a total and unfaltering commitment 
to and trust of the effort by the top agency administrators and on the selection 
of skilled and resourceful personnel for the unit. It also relies on the 
highest level of security both as to unit design and activities. Thus it is 
best applied where a unit is totally divorced from the trarlitional departmental 
structure, secretly located, reporting only to the highest agency levels on 
a "need-to-know" basis, and having essentially no interaction with other agency 
functions. 

(e) Localized fencing strategies: a summar~. It should be noted that 
for the first three anti-fencing strategies time 1S the key ingredient 
determining the nature of the impact the effort will have on the fence. Units 
that have used the stake-out, the buy-bust, or the undercover buy on a short 
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term, one-shot basis tend tO,make cases based on one or two items of property. 
These are ofte~ reduced tO,m1sdemeanor charges and the fence receives a light 
sentence (as 11t~le as a f~ne and p~obation). The hope is to be able to apply 
the strategy aga1n and aga1n over t1me. Practically speaking reapplication 
~ecomes more d~fficu1t as the fence becomes more wary. The t~ctic, however, 
1S. ca!led gett1ng t~e fence lion the installment plan. U The only problem with 
th1S 1S that each t1me the fence is busted, even if he beQts the case, it 
becomes.that muc~ harder to get close to the fence again using any of these 
strateg~es. It ~s best, then, to pursue the strongest case possible under the 
assumpt1~n that 1t,may be the only real opportunity to apply these strategies. 
Once aga1n the patlence of anti-fencing units becomes important in the timing 
of stake-out searches, buy-busts, or undercover-buys. This may mean letting 
property from a number of thefts go by; waiting for the good case results not 
only in a co~viction but in a prison sentence. This is probably why longer 
term s~rateg1es are becoming ~ncreasingly utilized since they promise greater 
total 1mpact and the opportun1ty to make the first case on a fen~e a str.ong one. 

3. Specialized Strategies for Narcotics Related Fencing Operations 

When the narcotics-related fencing operation was described earlier its 
major characteristics were summarixed as follows: ' 

o a restrictive clientele comprised primarily of addict and/or 
drug using thieves; 

-a hierarchical structure keyed on the street-level pusher as 
first line operative and collection agency; 

-does not permit direct dealing between supply sources (thieves) 
and the true fence; 

-operates through a complex set of illicit relationships 
accomplishing several criminal objectives; 

-does not ~andle large scale theft although it acquires stolen 
property 1n volume through frequent transaction with thieves 
and through the use of many first-order intermediaries; and 

-most frequently observed as a phenomenon of local fencing in 
the western United States. 

Because the narcotics/fencing situation is restrictive in clientele, it 
should be recognized as representing only one aspect of the total fencing 
problem. However, where it is prominently observed, actions against it promise 
a potentially great impact since it deals with the most active of thieves, the 
d~ug.users. The hierarchical nature of narcotics/fencing operations make them 
~lff1cult to penetrate beyond the first-order, street level. Traditional 
l~formants, for example, are likely to be of little help in identifying key 
f1gures further along in the illicit chain. Police agencies are only beginning 
t9 gather information on the nature of the relationships in the narcotics/fencing 
s1tuation, even from an intelligence perspective. This is primarily because 
narcot~cs and theft enforcement are rarely merged for this purpose. Traditionally, 
narcotlcs enforcement pursues the sources and outlets for narcotics distribution, 
while theft enforcement investigates the criminal activity perpetrated by the 
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addict in order to obtain illicit drugs. The gap between these two enforce­
ment efforts is where the fencing mechanism falls; anti-fencing units interested 
in these fencing operations must chart new enforcement territory. Usually, 
the gap is bridged to some extent in the anti-fencing unit by drawing on 
personnel with experience in narcotics investigation. 

Strategies which have been used against the narcotics/fencing operation 
have primarily been of a short-term nature directed at the first-level 
intermediary, the pusher-fence. The buy-bust is frequently used against 
the pusher-fence. This strategy is quite readily applicable to the pusher­
fence since an undercover officer can be relatively easily worked into the 
changeable addict clientele of this fence. In terms of overall, long-term 
impact, however, such strategies are not likely to be very effective. The 
pusher-fence is easily replaced by others, and his removal tends to have 
only a temporary impact on the larger organizational structure of the operation. 
Strategies capable of yielding more substantial impacts have yet to be tried. 
Some suggested strategies for use against narcotics/fencing operations are 
described below. In each, the potentials of the strategy are likely to be 
better realized to the extent that a joint investigation is pursued in which 
resources are shared by the anti-fencing unit and the narcotics squad. This 
means the pooling of intelligence information, manpower, surveillance equipment 
and investigative funds. In developing the joint-investigative strategy, it 
should be made clear that the effort is expected to develop dual cases against 
individuals for both narcotics and theft-related offenses. Similarly, recoveries 
made by the joint effort should include both property and controlled substances. 
These guidelines will prevent the effort from becoming one-sided in either 
direction. 

Some agency administrators may question the need for a joint-investigative 
effort when single cases could be developed separately on significant indi­
viduals by either of the units. There are, however, some important management 
reasons for coordinating narcotics and fencing investigations where pusher-

. fences are found to be operating. First, investigative economies are likely 
to occur where informants and investigative funds are pooled. Thus, two units 
don't end up paying essentially for the same information. Second, because 
both efforts may have similar investigative targets, coordination will avoid 
the need for wasteful duplicate investigations of individuals. Coordination 
will also preclude the investigation and/or destructive and embarrassing arrest 
of each other's undercover officers or informants, a situation that can often 
develop where two efforts in the same area are not coordinated. Third, it 
will allow broader interpretive or analytic capability to be applied to 
whatever information is generated. Thus, a piece of intelligence information 
may have little significance to a narcotics officer but will be extremely 
relevant to an anti-fencing officer and end up contributing to both enforcement 
goals. Next, because the two illicit operations are closely connected, tracing 
the stolen property is likely to assist in tracing the drug distribution channel 
and vice versa; stolen merchandise may move lP the same organizational pipeline 
through which narcotics move downward. Finally, a joint investigative effort 
allows for individual pursuit of loose ends where the two activities diverge 
from each other. Thus, it appears likely that up to a point the same 
~ndividuals handling drug traffic also hold key positions with regard to trade 
1n stolen property. At some point, however, the fencing connection is likely 
to kick out of the operation and go a separate route. A jOint effort allows a 
separate pursuit fo the fencing side when appropriate, and assures that all the 
dimensions of the operation are penetrated and combatted. Without a joint 
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effort, only one side of the operation's money making activities will be 
impacted, leaving an organizational shell that can be reestablished in the 
future. The narcotics/fencing operation must be broadly probed and all 
its sources of income investigated. 

(a) A model for a coordinated narcotics/fencin strate , Given the 
above groundrules, a joint effort aga~nst a narcotlcs enclng operation would 
probably best employ a modified version of the undercover buy-sell strategy 
described earlier. This overall strategy would be to place informants or 
undercover officers in key roles in the operation in order to develop infor­
mation on the next higher contact in the illicit chain. Thus, the strategy 
could begin with the placement of an informant in the first level, pusher­
fence role. This individual may be made available through a buy-bust in which 
charges are dropped in exchange for his cooperation. Or, as the result of 
a buy-bust, an undercover officer may have the chance to work into an operation 
as a pusher-fence, to fill the gap left by the individual arrested. 

The infiltration at this level is for the purpose of making higher 
contacts -- not to apprehend and convict addict-thieves. Once these 
contacts are suitably developed, it is best that the pusher-fence be taken 
out of the picture, preferably by bogus arrest. This;s because maintenance 
of this undercover role ;s too costly to continue as a charade, and raises 
too many problems if maintained for real. Bridges must be burned at each level, 
though very carefully and with a view toward the maintenance of credibility. 
Once the level of contacts behind the pusher-fence is established, further 
associations with these individuals can be developed, These should be arranged 
through buying or selling transactions related to drugs or property. Pre­
ferably, the effort should be able to make limited drug purchases, but it 
should be able to go both ways on stolen property. This is where the 
fencing side of the investigation becomes an important asset. It allows the 
effort to wheel and deal in merchandise that is not necessarily contraband and 
to introduce bait items into the operation that can later be traced and 
identified. It also allows law enforcement to stay in the operation longer 
since property can be dealt rather than narcotics, avoiding potentially 
serious repercussions which would flow from long term police involvement in 
narcotics trafficking. 49 

Once the transport connection level is reached, agency capability to 
monitor the operation outside the local jurisdiction is critical. Generally, 
this means that the effort should in the first instance be .. pursued by an 
agency of a larger jurisdiction, or be capable of being coordinated success­
fully with state or federal authorities. It is likely that the federal Drug 
Enforcement Administration (DEA) would possess the most appropriate powers 
and authorities to assist in such an investigation. While, then, DEA has 
not to date been greatly involved in anti-fencing enforcement, the pursuit 
of the narcotics/fencing operation may offer a new and logical focus for that 
agency. 

49The possibility of community repercussions relating to such an 
investigation suggests that the use of electronic surveillance (where legally 
permissible) in such a strategy could perform both a documenting function 
and one which serves to demonstrate that undercover officers performed legal 
and proper roles in the investigation. 
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The joint narcotics/fencing investigation should structure its efforts 
over a relatively long period, after which time a shut-down and mass arrests 
can take place. Both the upkeep of files and the classification of evidentiary 
materials should occur on an on-going basis as described earlier with regard 
to the buy-sell strategy. Where federal authorities have participated in the 
investigation. several options will be available for proceeding at the 
prosecutive level. Guidelines noted earlier for making these choices are 
relevant here. 50 

A joint narcotics/fencing effort of this kind should be carefull~ con­
sidered before it is undertaken. It will need in-depth prosecutive input to 
assure the propriety of all police conduct. In addition, extremely close 
monitoring of all transactions must occur to protect the integrity of the 
operation and of the undercover officers involved in it. Possible community 
repercussions and legal problems must be confronted and dealt with realistically 
prior to initiation of such an effort. While the stolen prop~rty side of the 
investigation may provide longer range viability for the enforcement effort, 
it by no means removes the possible negative connotations of such an operation. 
Despite these serious cautions and caveats, the joint narcotics/fencing strategy 
remains an option for a covert operation that has significant potential. Since 
it is a strategy that has yet to be implemented, its true effectiveness cannot 
be determined. The promise it holds for impacting on this subset of the fencing 
problem and additionally on the activities of narcotics traffickers is, 
however, logically attractive and potentially highly significant. 

4. 
zed crime- ase 
characteristics: 

-the presence of an organized criminal group whose illicit 
activities (particularly in the areas of gambling and labor 
racketeering) give it influence over the behaviors of key 
transport personnel. 

-the presence of legitimate business entities willing to provide 
or coerced into providing outlets for stolen merchandise; 

-low visibility diversions of goods and underreporting by 
theft victims; 

-concentration on large-volume diversions of new merchandise or 
high value items; and 

-use of marginal individuals rather than identified thieves to steal 
and divert merchandise. 

Because in this type of fencing operation one can expect the presence of 
organized crime figures in important, though background, roles, anti-fencing 

50See pp. 65-66 for the earlier discussion. 
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efforts aimed at these operations can clearly serve two purposes' 1) the 
~n~erdic~ion of ~he fericing,activ~ties thems~ves; and 2) the de~elopment of 
1nformatlon lead1ng to the 1nterd1ction of organized crime figures who 
support,fenci~g activities. Operationally, the first must be successfully 
accompl1shed 1n order to attempt the second. This must be made clear at the 
~utset, and specific enforcement priorities set before the anti-fencing effort 
1S launche~. Too often sh~rte~ term and more manageable enforcement goals which 
are essent1al for the reallzat10n of longer term goals are not consistently 
~ursued, an~ effort~ becom~ diffused and amorphous in nature. An agency 
!nteres~ed 1n,organ1zed cr1me, for example, may be only tangentially interested 
1n syn~lcate 1nv9lvement in fencing; this despite the fact that pursuit of 
a fen~1ng operat10n may open ~h~ door necessary to significantly attack its 
pr:or1ty enforcement targets. Aryti-fenc;ng investigations in the organized 
cr1me a~ea should be pursu~d ~lf they are ends in themselves. Only then 
can thelr long-term potent1al be realized. Where more amorphous enforcement 
goals are present, the fencing investigator may wander and get diverted and 
end up accomplishing very little. First and foremost, then, a clear ~ 
commitment to anti-fencing enforcement for its own sake must accompany any 
broad-scale effort in the organized crime area. 

Beca~se t~e or~anized cr~me-based fencing operation, like the narcotics 
related sltuat10n, 1S accompl1shed through a multi-level organizational 
str~cture, first level participants and informants relating to them are 
~nl:k~ly ~o be of much investigative value. In addition, the climate of 
lntlmldat10n,and threat by which property diversions are supported is likely 
to make few 1nformants available, not to mention victims who themselves may 
be r~luctant t~ come forward. In most cases, then, organized crime-based 
fenclng operat10ns must be probed by covert undercover units having the most 
sophisticated and tightest security possible. In addition, many situations 
suggest the need for joint or coordinated investigation with other agencies. 

T~e underco~er buy is to date the most frequently used strategy against 
opera~10n~ of ~h1S type, and has been applied mainly in the cargo theft area. 
In thlS sltuatl0n, the undercover unit represents itself in the role of a fencing 
outlet for stolen merchandise. To be successful in penetrating the fencing 
operation it must make contact with intermediaries above the level of the 
thieves involved. Only in this way, will the agency know the extent of 
participation by key individuals inside a cargo terminus. It is essential 
~ha~ ~he agency document both the participation of these key cargo terminus 
lnd:vlduals, as well as the basis for that participation. Thus, it will 
be lmportant to know the extent to which the activities of insiders is 
rel~t~d,exc!usively to labor corruption, or whether gambling and loansharking 
act1v1tles 1n and around the cargo area assure the coerced participation of 
others. 

Success of the undercover buy strategy may permit the anti-fencing unit 
to make cases that relate not only to theft activities, but also to other 
illicit operations that support the thefts. 51 By and large, then, the under­
cover buy strategy is an inward-looking one focusing on the range of activities 

, 51This is particularly true if the strategy employs electronic documen­
tatlon of the full range of activities in which individuals involved in such 
cases may participate. 

u ------------------.... ------------------
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by which an organized crime-based fencing,operati~n,is supplied ~i~h,stolen 
goods. Unless, then, it serves to effect1vely el1mlna~e the actlVltles th~t 
permit diversions to occur, its impact will be short-llved. Thus, strategles 
must also be developed to probe and penetrate the regular outlets for 
organized crime-based theft and fencing operations. In g~neral, these " 
outlets are comprised of those business establishments WhlCh serve as contlnulng 
markets for stolen merchandise produced by such operations. 

To date information relating to these outlets remains scattered and little 
probed. Much of the information appears to be of an intelligence nature and 
has not as yet formed the basis for active investigation. Par~ of,the problem, 
is that the exact nature of the businessman-fence's relationshlp wlth the,organlzed 
crime operation may not be fully known. Similarly, eviden~e that the bUSlnessman 
knows that he is receiving stolen merchandise must be obtalned. ,One suggest~d 
strategy here is to turn the busi~ess~an-fence, ~y using s~ch eVldence of gUllty 
knowledge as is available, and galn hlS cooperatlon as an, lnformant. On the 
basis of this cooperation, the operation can be penetrated by undercov~r 
officers operating as the businessman-fence's agents. Because the busln~ssman­
fence is in this illegal enterprise strictly for the money, and values hlS 
otherwise legitimate status in the community, he will more likely be persuaded 
to cooperate and provide testimony against co-conspi~ators., ~here, however, 
his participation was compelled as a result of coercl~e a~tlvlty on th~ part 
of organized criminal elements, or where he is oth~rwlse ln fear for hlmself 
or his family, his cooperation may not be forthcom~ng or may ~eed to be 
exchanged for extensive future support and protectl0n. In thls case, he may 
be unsafe and unreliable. 

From whichever direction the organized crime based fencing situati?n 
is probed, the investigative effort should be directed ~oward p~esentatl?n 
to an investigative grand jury or inquiry judge proceedlng. ThlS mechanlsm 
possesses the greatest potential for synthesizing the informatio~ ~athered, 
for linking cases and individuals as co-defendants, ~nd for provldlng grants 
of immunity to key witnesses. Because these proceedlngs are the most 
beneficial outcomes for the anti-fencing effort, extensive involvement by the 
appropriate prosecutive agency should, wherever possible, pre:date implemen­
tation of the effort. Prosecutive involvement should be contlnuous and serve 
to shape the investigation as it proceeds. In ef!ect, there maY,be ample 
justification for basing the anti-fencing effort ln the prosecutlve agency! 
on the strike force model. While the strike force concept may be more easlly 
applied at state and federal levels, it can be used at the,l~cal level w~ere 
officers are detailed to the prosecutive agenc~. Thhou9ht,lflmlt~d, there5~s 
successful precedent for such an arrangement 1n t e an 1- enc1ng area. 

5. Strategies against the mobile, professional theft ring. The mobile, 
professional theft ring operates infrequently in anyone local area, and depends 

52The Buffalo, N.Y. prosecutor's office, for example, used a combin~d 
investigative staff from the New York Sta~e Police ~I and the l~cal pO~lce 
department to develop evidence for a spec1al grand Jury on organ1~ed crlm~. 
Forty-four indictments of leading organized crime figures and th~1r assoc1ates 
for fencing and allied crimes were handed down as a result 9f th1S effort. T~e 
investigation eentered on activities related to thefts of hlgh value merchandlse 
rather than on the cargo theft situation, but represents a useful model none­
theless. 
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for its success on an exclusive set of contacts that include fences as well 
as tipsters and fixers: These contacts are nationwide, allowing the operations 
of the professional thief to cover a broad area. Because of this it is unlikely 
that a state or local jurisdiction can justify an exclusive or significant 
commitment of resources to the professional thief's activities. Smaller 
jurisdictions should, however, be open and alert to the possibilities of 
joint investigative efforts with oth~rs. In this regard, the activities and 
effort of the Major Thief Program in the FBI offer the greatest promise for 
continued surveillance over the activitjes of the mobile professional theft 
population. 

Where the professional thief's set of contacts is involved, however, 
it is clear that federal authorities will need the support and assistance of 
state and local agencies alert to the problem and to the investigative challenges 
it represents. This is because while the professional thief is himself 
highly mobile, his fencing contacts will be far more rooted and established 
The thief comes to the fence in most cases -- not vice versa. 53 Thus, the 
opportunity to successfully interdict the professional thief is at the 
fencing stage to which he must proceed (often loc~Led far from the original 
crime scene) to convert the stolen goods. In addition, because the fencing 
contact of the professional thief is established at some fixed (business) 
location, the fencing site can be more readily surveilled and monitored than 
the thief himself. 

The key to investigating the fencing operation tied to the professional 
theft ring is successfully anticipating its use. This requires not only 
extensive intelligence gathering to learn of well-developed associations and 
use of informants to learn of an impending score, but also the capacity to 
intercept telephonic communications between professional thieves and likely 
fencing contacts. Since the professional will make certain of the fence 
connection before committing the theft, an intercept strategy holds great 
investigative promise. It also allows time for a stake-out of the fence and 
the insertion of transmitters on the premises. When the deal goes down, both 
the thieves and the fence can then be arrested. Staking out the fence is 
usually the preferable strategy in this situation since intelligence , 
information may be incomplete regarding the particular target of the professlonal 
ring. Thus, intelligence may disclose the fact that a score is likely and the 
general location geographically may be known, but the precise target will be 
a carefully guarded secret of the theft ring. Attempting to stake out all 
potential theft targets in a given area would be inefficient, if not impo~sible. 
Staking out the likely fence, even if he is located in a distant geographlc 
area, holds greater promise. 

Because the professional theft ring and its contacts are something of 
an exclusive club, it is unlikely that undercover strategies can be used. 
Strangers to the group would not be readily accepted and the professi9nal 
thief cannot be easily isolated before a score and persuaded to turn lnformant. 

53This is with the exception of the entrepreneurial fence acting as 
tipster also. In this situation, the fence can be seen to initiate the thief's 
activity, although the thief is likely to have to get back to him once the theft 
is perpetrated. 
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Efforts against operations of this type must rely instead on intelligence 
gathering and the capacity to move quickly on the basis of information generated. 
Additionally, the ability to successfully predict the actions of the key actors 
in these operations assures an effective investigative effort. 

Because of the mobility of the professional rings, their infrequency of 
actiVity, and the diffused locations of their targets; they have not in the 
past attracted the kind of specific enforcement focus promised by the FBIls 
Major Thief Program. If this program is to realize its potential, however, 
it must be able to call upon alert and sensitive state and local authorities 
both for irtelligence information and for stake-out and interception assistance. 
The general development of anti-fencing enforcement experience and the in­
creases in the number of such units operating around the nation is likely to 
provide such sensitivity at the state and local level and to stand the Major 
Thief Program in good stead. Joint federal-local enforcement efforts here 
should contribute to success of the individual organizational objectives of all 
participants. 

B. THE ROLE OF THE STOREFRONT 

A strategy that has been the recipient of considerable recent publicity is 
the storefront technique, in which police officers pose as fences for the purpose 
of buyi.1g stolen property from thieves. While the storefront is often associated 
with anti-fencing enforcement, it is clearly not an anti-fencing strategy. 
Instead it is a strategy directed specifically at the theft problem through 
wholesale, dramatic apprehension of thieves. As such it does not represent a 
new approach to property theft enforcement, but rather a new arena for traditional 
anti-theft enforcement. It is a technique that deserves considerable attention 
in this Manual for two reasons: (1) to distinguish it from true anti-fencing 
strategies and to consider its relationship and impact to anti-fencing enforce­
ment efforts; and (2) to provide a documented basis of needed knowledge and 
experience on how to operate a storefront, pitfalls to be avoided, and the 
opportunities it provides. 

1. Some background on the storefront. NotWithstanding recent publicity 
suggesting--fhe contrary, the storefront is not a new technique. As far as can 
be determined, it appears to have been in use in this country since the mid-1960s. 
In the past the storefront has been used as a short-run tactic (operated for 3 
to 6 weeks) designed to impact on active thieving rings whose detection and 
arrest would otherwise be difficult. Under this rationale the storefront has 
been evoked when the following has occurred: 

-a tremendous increase in theft is observed in a part of the 
jurisdiction; 

~traditional techniques of applying increased patrols to the area 
have failed to quell the increase; 

-fences located in the immediate area are believed to be receiving 
the property stolen in the thefts; 

j' 
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-the problem is serious enough to warrant expenditure of 
departmental investigative funds ta stop it. 

The above analysis is critical to this use of the storefront because it 
is a tactic applied in a very focused manner. Thus, the particular theft 
problem of concern must be observable and restricted to a specific area in the 
jurisdiction. Other techniques must have been tried and found unsuccessful. 
It must be believed that the goods stolen are fenced in the immediate area so 
that setting up in that area as a fence can be expected to draw the particular 
thieves into the trap for arrest. All of these considerations are important 
since departmental funds, which are always limited, will be spent in the 
effort. Thus, both the problem and this potential solution must be able to 
compete with other needs for those same funds. 

When a determination to use the storefront is made, a site in the immediate 
area of the thefts is selected. Usually an abandoned small business in the 
area that can be acquired quickly and cheaply is chosen (a repair shoR, for 
example). Remodelling to accommodate surveillance equipment is done, and the 
"store" stocked with appropriate props obtained chiefly from the police 
property room. The "fence" himself is trained in how to act and condu~t 
transactions. At the same time, word is spread on the street through lnformants 
and undercover officers that a new fence connection is about to open. The 
officer who is to play the fence is fully briefed on-the thieves sought, including 
any descriptions of individuals and fUll descriptions of property.that ha~ been 
stolen. In the beginning, the police fence will pay a somewhat hlgher pnce 
for stolen merchandise than local fences are believed to pay, in order to 
attract thieves to him. Since the oper.~tion will only last a short time, enough 
must be known about the thieves sought and their working habits so that the 
police store can take its cues from them. Thus, it will be open at hours most 
convenient to them. It will, without ordering merchandise, suggest a preference 
from among types of property locally stolen, and will show some interest in those 
thefts reported in the news. All transactions in the store will be recorde~ 
and pictures taken of the principals involved. At the e~d of the pre~etermlne9 
period of operation the store will be closed down -- endlng.perhaps ~1th a soclal 
affair in which all subjects are invited and arrested, or wlth a serles of formal 
charges and arrest warrants being served on all subjects simultaneously over an 
eight-hour shift. 

The success of the store will be determined on the basis of whether or not 
the active thieving ring soLig~t has Qeen apprehended. In any case, with any 
success at all, many thieves will have been arrested and much proper~y recovered. 
Information gained through the operation will be used to shape on-golng enforcement 
activities. Ideally, there will be a .squad who will gener~lly work clean-u~ 
in the aftermath of the operation, tracking down those subJects not caugh~ ln 
the initial set of arrests and pursuing cases discovered but not made durlng the 
operation. Agency theft enforcement operations then drop back to more usual and 
customary methods, unless and until similar circumstances again arise. 

2 New innovations in the storefront. The traditional use of the storefront 
differ~ in some s;gn;f;r.ant ways from its more recent use. T? begin.with, recent 
applications of the storefront technique have been less assoclated wlth a 
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specific, localized theft increase and more with a generalized concern about 
property theft. Thus, the storefront is invoked to impact on the general 

I course of theft activities. Because of this, recent storefronts have been operated 
for longer periods of time (some as long as 6 months) and as ends in and of them­
selves. Most recent storefronts have been SUppoy'ted by external grant monies 
which permitted longer start-up and/or far more resources in money and equipment 
to support operations. Availability of grant funds has also meant that this 
tactic is less likely to be invoked in response to a specific problem area, as 
was the focus of earlier operations. 

The considerations that must go into the design and planning of a 10ng­
term storefront operation are numerous and complex. Five of the most important 
are these: 

(a) Choice of site for storefront. The site chosen for the storefront 
must have five main characteristics: (1) it must have a front and a secured 
rear entry and exit; (2) it must be capable of being remodeled to meet 
operational needs; (3) it must be accessible; (4) it must be plausible as 
a fencing establishment; and (5) it must not be too attractive to the general 
population. Front and rear access is necessary so that back-up officers and 
camera and equipment personnel can come and go unobserved. Since both equipment 
and personnel must be secreted on the premises it must be of sufficient size 
and design to accommodate these or to be remodeled to accommodate them. Re­
modeling considerations have two dimensions, feasibility (can it be done) and 
permissibility (do rental, leasing or donation agreements allow remodeling to 
occur). Accessibility relates first to its general locational convenience for 
thieves and then to its parking accommodations. If a site is too difficult to 
find or has no parking space accessible nearby, thieves may avoid it. One 
s~orefront operation found, for example, that having a "no parking or standing" 
slgn removed from in front of the premises improved "business" measurably. 
Plausibility is important both as to general location and nature of the business. 
Some office or commercial premises may be too intimidating to the average thief 
(a high rise office building, for example). Similarly, some business covers 
are more plausible and acceptable than others. 

Most storefronts are set up as general merchandise outlets or repair places. 
Such businesses are not only familiarily reassuring to thieves, but also easier 
to stock with appropriate props. This leads to the final main consideration -­
that the storefront be credible but not too attractive to the general public. 
This involves both a safety consideration for the public and a concern that the 
operation not spend too much time conducting legitimate transactions. 

Unlike the real businessman-fence, the police fence is not interested in 
conducting a double trade. The police only want thieves as customers, not 
average citizens. That is why some of the most typical of local fencing businesses, 
like the bar and grill, for example, are avoided in the storefront. They take too 
big an investment in materials and props to give minimal credibility and are 
likely to be too attractive to the general public. 

Beyond these minimal requirements, it is also important for the site to have 
these additional characteristics. First, it should have available nearby a 
separate surveillance vantage point. This is helpful for recording license 
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numbers of suspects· vehicles and for positioning of additio~al back-up units 
should things go amiss. It is preferable for the additional site to be directly 
acros~ from the sto~e so ~hat full ~iew can be had of the premises. Second, 
the slte should be lnvestlgated to lnsure that it is not too proximate to the 
scene of other illegal activities which themselves are under surveillance. This 
may be difficult to do since the sites of other surveillance efforts may be as 
secrete1y kept as is the storefront operations. Someone at the top command level 
who has kn?w1edge of various covert operations should, however, review the 
selected slte to prevent close overlap of operations. Some storefronts because 
of.their n?tori?us 10cations,have come close to being busted by other departmental 
unlts, a sltuatlon embarrasslng to say the least; and which caused premature 
~hut-downs w~en.security was necessarily breached by revealing the operation 
lnterna11Y wlthln the agenc~. Finally, the site should be appropraite in size 
and settlng to accommodate ltS expected clientele without unduly impacting upon 
its legitimate commercial and residential neighbors. Some storefronts have not 
been goo~ neighbors; they have allowed their clientele to take advantage of 
the parklng accommodations of nearby businesses. They have caused traffic 
problems in the immediate area. They have disrupted normal living in the area 
to such an extent that normal business was discouraged. Such a situation should 
be preve~ted not only because it is unwarranted and irresponsible but also 
because l~ may be a breac~ of the security of the operation by causing unin­
formed unlts of local pollce to respond to frequent complaints. 

(b) Desi nin the interior of the storefront. Once the site is selected 
its ~nteri?r must e eSlgne proper y. Bot sa ety and surveillance 
conslderatlons must be involved in the storefront·s interior design. Under 
the safety heading, the interior must first include a partition or separate 
room in which back-up personnel and surveillance equipment can be secreted. 
I~ is b~st that scrimping not occur here. These officers will spend many hours 
h1dden ln the space so they should be made as comfortable as possible. It 
should also be disguised and sound-proofed so that thieves· suspicions are not 
aroused by odd background noises. Next, the safety of the front officer(s) 
should be insured. Most operations have used high counters reinforced 
~ith metal behind which the "fence(s)" stands and which can serve as protection 
1n the event of a shooting incident. The front officer(s) should not be directly 
accessible to suspects by being out in the open, so the counter area should be 
enclosed in some fashion. 

. Un~er t~e surveillan~e heading, the back-up officers and recording equipment 
(lncludlng vldeotape machlne, tape recorder and other camera equipment) should 
be located either directly behind ,the counter area or in a location with an 
equally good vantage point to record all transactions clearly and accurately. 
Some storefront operators have hung pin-ups in the area of the camera lens 
so as to attract attention and get full face shots of suspects. Most operations 
have carefully located clocks and calendars displayed to cause the date and' 
time of the transaction to be recorded on film as suspects enter and leave. 
Also from a surveillance perspective~ remote microphones should be secreted 
at the counter and elsewhere, to pick up all conversation on the premises. 
-Telephone ca~ls should also be recorded. Both the capacity to transcribe surveil­
lance tapes and the timetable by which they will be done should be planned ahead 
of time. 
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The interior should, of course, be decorated with props suitable to the 
Ilbusiness" involved, but not so obstrusively that they interfere with recorded 
surveillance. For the comfort of the front officer(s), sanitary facilities 
should be considered, although if provided, they should not be used by back-up 
personnel. 

. (c) Selection, training~ and orientation of personnel. The selection and 
training of the pollce lifence{s)" are extremely important. Most operations 
employ either young officers or academy cadets for these roles. The young and 
inexperienced officer is far less likely to be spotted as a police officer, 
but will need substantial training and orientation. The trade-off is between 
anonymity and experience; the security of anonymity usually wins. 

The front officer must be trained in how to talk, how to negotiate, what 
prices to quote, and how to react to various situations that might arise. He 
must know how and when to be tough, and how and when to be calm ar:d cool. 
Additionally, he must know how to elicit conversation from suspects, particularly 
incriminating conversation, such as that establishing the stolen character of 
the merchandise. Next he must know the legal parameters under which he works. 
He must avoid entrapment of subjects, avoid ordering merchandise or suggesting 
particular criminal activities to them. He must be a glib and skillful 
negotiator, yet maintain a passive stance. 

Back-up officers need not be undercover personnel since they will not be 
seen. They are usually experienced officers whose training has included the 
skillful use of surveillance equipment. They must also be trained when and how 
to respond to situations out front that appear dangerous. Once they respond the 
cover is blown, so they must allow the front officer to "talk'1 himself out of 
things first. Their sensible use of discretion will save the operation and keep 
the front officer out of jeopardy. In a few cases a frgnt partner of the police 
fence has been used in a bodyguard-type role. This has been done to minimize the 
potential for aggressive behavior on the part of suspects. 

(d) Development of securit~ protocols. Security guidelines and protocols 
for the storefront must be estab ished at several levels. First, because the 
operation is covert, knowledge of its existence should be limited to the officers 
involved and to only a few other designated personnel at the highest command 
level. All information relating to the storefront before and during its operation 
should similarly be highly confidential and restricted. 

Second, protocols must be established for comings and goings from the 
stroefront. Routines to be followed by back-up officers should be determined 
so that they attract no attention. The front officer may want to vary his 
particular routine so as not to become the target of a robbery. He should 
never proceed home directly, so that his family is protected. Third, procedures 
for the removal and storage of property from the premises should be established. 
Police facilities should not be used for that purpose. Similarly, the property 
should not be kept at the storefront where it might become a burglary target 
and surveillance equipment be discovered. 

For the safety of the front officer some protocol should be used to suggest 
that while he has access to considerable funds, he doesn't have much money on 
the premises at anyone time. In line with this, the till should be inaccessible 
to suspects. Similarly, a routine should be established to limit the number of 
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suspects permitted on ~he premises at anyone time. Finally, clear guidelines 
as to the extent of activities in which the frontman is to become involved 
should be given. These should include what kinds of property to take and 
refuse; and how to avoid involvement in any "criminal l1 activity other than 
fencing (for example, gambling or narcotics offense~). In this last respect, 
it ;s not considered safe to have the police fence involv~d in too many illicit 
dealings. Many operations have not anticipated the possibilitys and have 
succumbed to operational pressures to become involved in narcotics and gambling 
deals. Often this is because storefront operators fear loss of credibility, 
because they may be tempted by the prospect of making other --- and important --­
kinds of cases. Neither of these reasons can justify storefront operators 1 
departure from their designed mission. Saying no has been shown not to affect 
the credibility of an operation; saying yes has frequently put the front officer 
in compromising circumstances. Very clear guidelines to meet this problem should 
be enunciated and observed. 

This is not to suggest that the valuable intelligence informatio~ about and 
contacts to be made in the gambling and narcotics areas should be ignored. A 
major benefit of the storefront is that it puts police actively into the criminal 
underworld allowing them to gain tremendous information. Contacts relating to 
other crime areas that are received at the storefront should be picked up by 
other undercover operatives and pursued. In this sens€ the police-fence can be 
an important generator of proactive investigations into gambling, narcotics, and 
other criminal activities -- even though for security reasons he limits his 
dealings to stolen goods. 

(e) Determination of a close-out strate~y. Before beginning a storefront, 
plans should be made for how and when to end It. When a storefront is supported 
through grant monies, a particular time frame for operation is stated and 
envisioned. The natural course of things may, however, modify those expectations. 
For example, business may be so brisk that funds are expended long before the 
end of the period for operation. At the other extreme, business may be non­
existent (a situation which has occurred) in which case a total re-evaluation 
should be made. Alternatively, the operation may proceed to a point where no 
new suspects are developed, but the same old crowd just keeps returning. 54 In 
such a case there would be little justification for continuing. Suspected or 
actual security breaches may end the operation prematurely. 

Whether the end of the operation is fully planned or by necessity, some 
procedures should be pre-determined for the arrest and charging of suspects. 
Obviously, the close-out procedure must itself be confidential to prevent 
suspects from scattering. The device of a social gathering/party has been 
used frequently of late since it manages to get most suspects together at one 
time. Other operations have presented cases to grand juries near the close of 
the effort, which returned secret indictments; warrants were prepared for service 

54There may, however, be a need to continue buying from "regular customers li 

over many transactions. This;s because some operations have found that thieves 
"testll them for a few transactions by bringing in legitimate prope\'ty, purporting 
it to be stolen. It may be necessary, therefore, to wait through a series of 
transactions before shutting off such individuals. 
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simultaneously on all defendants, by members of the uniform division. Where 
close-out is due to accidental or extenuating circumstances, pre-planned 
procedures should be invoked to salvage the cases already made in the operation, 
and for processing these cases. 

How and when to end the storefront calls for as much planning attuntion as 
getting it started. In particular, being able to recognize at what point it has 
outlasted its usefulness takes a special talent. Because the storefront is often 
enormously enjoyable and professionally gratifying to the officers involved, 
they are not likely to be the best judge of this. This decision should be a 
function of on-going, command review of the operation and its activities. 

3. Results and Criticisms of the Storefront 

Where a storefront operation has been successful, it will usually result 
in three accomplishments: (1) the arrest of a large number of thieves; (2) the 
recovery of a large amount of stolen property; and (3) extensive publicity and 
press coverage. Unless the operation has been run carefully and methodically, 
these accomplishments may be accompanied by some negative side-effects. Thus, 
for example, if the front officer has not been trained properly, cases may be 
vulnerable to an entrapment defense, or even where cases are upheld a lack of 
care in the operation may result in disappointing sentences. Similarly, lack of 
caution in the purchase of stolen property may result in large amounts of it 
being unidentified for return to owners, taking some of the gloss off the effort. 

The negative consequences of media coverage were discussed earlier with 
regard to anti-fencing units. The media are particularly captivated by storefront 
operations and grave internal problems in several police agencies have resulted 
from media publicity surrounding such efforts. Defendants in some storefront 
cases have complained that the resulting publicity has Jnterfered with their 
right to a fair trial -- a claim that has not as yet been upheld but should be 
cause for concern. 

It is not what the storefront accomplishes, but what it fails to accomplish 
-- or alternatively, encourages -- that concerns most critics. To begin with, 
critics note, the storefront fails to demonstrate any real impact on theft 
rates. The reason for this, it is suggested, is that it really encourages 
rather than discourages criminal activity. By performing the fence's role the 
police may provide the same incentive to theft as does the fence himself. Where 
the police pay better prices than the fence in order to attract or maintain 
business,their role in creating an incentive may be even more significant. 55 

In similar fashion, it is argued that the incentive provided by the store­
front may be particularly important, given the type of thief that forms its 
clientele. The thieves arrested in storefronts, critics note, are generally 
narcotics addicts and often very marginal individuals. Most thieves of any 

55In this regard, police are advised that a better tactic to interest 
thieves is to present oneself as part of a larger organization, association 
with which is likely to remain profitable over a long period of time. Often 
the perceived stability of a fencing outlet is more important than price to 
the thief. 
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consequence have their own fence connections with whom they deal on a continuing 
basis. The thieves drawn to the storefront, ·then, may primarily be those with 
whom other fences refuse to do business or at least to pay well. The store-
front treats them better, however, which, critics argue, may be all the encourage­
ment they need. Proponents of the storefront say that their clienteles would 
steal anyway so what difference does it make. Critics respond pointing out that 
few careful records are kept plotting neighborhood burglary rates as a result of 
a storefront; they argue that if such records were kept they would show that crime 
increased as a result of such operations. 

Another major line of criticism leveled at the storefront relates to its 
impact on fences. To begin with, the storefront strategy has no direct enforce­
ment impact on the fence. On the other hand, it may indirectly strengthen the 
fence's position. Thieves who were tempted to stray to the greener pastures of 
the police fence can be held up as examples by the real fence, generating 
greater loyalty to him than existed before. When, therefore, true anti~fencing 
efforts are undertaken, the fence may be even better insulated and harder to 
combat. It is because the storefront has no negative consequences on the fence 
that its impact on theft -- if any -- is believed to be quite short lived. 
Thieves are easily replaced in the property theft marketplace; fences are not. 
The resources it takes to set up and run a storefront are themselves good 
evidence of this fact. 

The resource question is the basis for a final major criticism of the 
storefront. The strategy, critics say, is enormously expensive for what 
it accomplishes. Buy money alone, for example, has run as high as $67,000 
for a period of less than six months. Add the costs of leasing or rental for 
premises, surveillance equipment, salaries for front and back-up officers and 
the price tag for the storefront can be high indeed. Proponents acknowledge 
the costs but point to the large amounts of property recovered. In response, 
critics note that much of it often cannot be identified, is refused by 
property owners who have received insurance settlements or because it has been 
damaged in some way, or reverts to insurers who end up receiving private 
benefits from public expenditures. What property is left after all these trans­
actions is sold at public sales for only a fraction of its value or barely 
recovering the price paid to the thief for it. 

4. Assessment of the StoY'efront from an Anti -Fencing Perspective 

On the one hand, the storefront is hailed as a new and effective tool in 
law enforcement's arsenal for combatting burglary. On the other hand, it is 
seen as a strategy by which citizens through their tax monies end up buying back 
their own property which was stolen by individuals who were encouraged to do so 
by the police. A true assessment of the technique probably lies somewhere in 
between. The storefront is not and should not be considered an anti-fencing 
enforcement technique. It simply does not constitute an effort in this field. 
To the extent that this is not fu1ly recognized it will detract from any anti­
fencing effort, by diverting manpower and other law enforcement resources 
to catching thieves rather than fences. Without truly innovative strategies 
directed against the fence property theft will continue to climb. If the 
storefront, by confusing the issues, tends to jeopardize the development and/or 
support of those strategies, then it must be given a negative score. 
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This is not to suggest that the storefront operation may not have a useful 
role to play in the anti-fencing area. In fact, where the storefront is used as 
the preamble to a later anti-fencing effort, three particular benefits can be 
obtained: (1) the storefront will serve to document the important role played 
by the fence in property crime; (2) the publicity received by the storefront 
can help to build the level of community and political support necessary to 
ensure future funding for a promising anti-fencing program to follow; and (3) 
operation of the storefront can generate considerable firsthand information 
about the stolen property marketplace and intelligence information about thieves 
and fences operating in it. The one agency that has the longest experience with 
the storefront has used it primarily for this latter purpose and has received 
significant benefit from its operation. Unfortunately, the storefront technique 
has not generally been used for any of these purposes. Instead it has been 
undertaken in some jurisdictions as an end in itself. 

C1 ASSESSMENT OF ANTI-FENCING STRATEGIES WITH REGARD TO 
INVESTIGATIVE REQUIREMENTS 

In discussing the various anti-fencing strategies either used or proposed 
for use against fencing operations, the legal requirements in receiving cases 
were briefly noted, Each of the strategies described earlier takes into 
account all of these requirements but may have specific investigative strengths 
and weaknesses. Similarly, some requirements in receiving cases may be more 
important in one jurisdiction than in another. Finally, not all of the 
strategies noted earlier are permissible in all jurisdictions. It is therefore 
impo~tant to assess these various strategies in light of the legal and evidentiary 

• I requlrements of fencing cases. The bulk of experience and interest ;n anti­
~~ 'fencing enforcement has involved making a criminal case for receiving or its 

equivalent, so the following discussion will focus primarily on the elements 
of that crime. 56 

1. Basic Legal Requirements in Fencing Cases 

Perhaps the two most common statutory prOVisions relating to fencing are 
criminal receiving or possession statutes, and grand larceny by possession laws. 
Both have essentially the same minimum requirements. These requirements necessi­
tate the showing of the following: (1) that the property allegedly received or 
possessed be identified as stolen; (2) that the property be actually received 
or possessed; (3) that the defendant knew when receiving or possessing the 
property that it was stolen; and (4) that he or she nevertheless received or 
possessed it with a criminal intent. Each of these elements, along with the 
relative strengths and weaknesses of various anti-fencing strategies in proving 
them, will be discussed in turn. 

56The elements of other potential statutory tools for use against the 
fence are presented in the Investigator's Legal Guide at Appendix C. It should be 
noted that this is only intended to be a general discussion. Anti·fencing units 
should thoroughly understand the legal issues in fencing in their own juris­
dictions. They should begin work with a background of strong legal advice that 
can avoid problems later. Preferably this advice should take the form of legal 
memoranda from the prosecutor or police legal adviser. 
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(a) That the property received or possessed be stolen. This element of 
re~eiving 1aws,makes property identification of critical concern to anti-fencing 
un1ts. The selzure or recovery of property that police know to be stolen but 
cannot identify as such will not support a fencing case. In fact, failure of 
identification will probably result in return of stolen property to the fence 
if he chooses to press the matter. 

P~operty that has been successfully shoplifted from commercial establish­
ments 1S perhap~ the largest category of goods of which most anti-fencing units 
are wary for thls reason. Boosted merchandise is rarely identifiable, and the 
very fact of its theft ;s unsupported by any formal complaint of its loss. A 
cardiryal rule of many anti-fencing units is, therefore, to stay away from 
~hopl!f~ed ~ood~. Me~chandise;n transit presents similar problems where 
1deryt:f1c~t10n 1S tYPlcally by a general lot or warehouse number, making later 
verlf1catlon where the bulk has been divided virtually impossible. Units 
work1ng fences who handle stolen cargo merchandise, then, must be especially 
sensitive to identification problems.' 

On the other side of the coin, some property is inherently identifiable. 
credit,cards, for example, or government checks carry the name and/or address 
of thelr owners. Guns are generally one of the best identified property items 
be~ause of registration requirements. Where possible) then, anti-fencing 
un1ts should attempt to recover items in these categories in which identification 
problems are either removed or minimized. 57 

Generally, identification of property is made by comparing serial numbers, 
distinctive characteristics or descriptions, and other identifiers on re­
covered property with those listed in theft reports. Alternatively, victims 
may be used to positively identify property as their own. Or, as is frequently 
the case, the suspect's own admissions in the course of the investigation may 
establish its own stolen character. 

The traditional surveillance/warrant strategy generally promises the like­
lihood that recovered stolen goods will be identified as such because the anti­
fencing unit will not move to obtain a warrant until property known to relate 
to a particular reported theft is actually seen being brought into the premises. 
Thus, while additional property may be seized in the course of the search, 
at least the one item or group of items seen being brought in are known for 
certain to be stolen. The undercover buy strategy, on the other hand, may be 
less certain of the stolen character of an item it purchases, but once that 
item is in possession, it can be checked out and verified as stolen. In 
addition, the fence may be used to assist in this process by "volunteering" 
its stolen nature and where it was obtained. Other property obtained through 
the undercover buy either via a consent search or on a later warrant may similarly 
be checked. Often a property officer can greatly assist the identification 
pr'oblems associated with a search by advising, on the basis of his expertise, 
on the relative identifiability of various items, which property items to take 
and which to leave behind. 

57It should also be noted that units which recover weapons, government 
~hecks, or securities can depend upon considerable assistance from federal agencies 
1n identifying these property items and in providing other investigative 
assistance. 
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The undercover buy-sell strategy, because of its longer time frome permits 
a considerable period during which property identifications can be made. Those 
employing this strategy may not want, however, to waste scarce buy money or 
time on unidentifiable items. Thus, units employing this strategy have used the 
tactic of taking property on consignment or for inspection, checking it out, and 
if it comes up negative, returning it to the fence. Rules banning the purchase 
of boosted merchandise, and requiring great caution where goods from cargo 
shipments are involved, will make it less likely that the undercover unit will 
acquire property of little evidentiary value. 

Both the phased infiltration strategy proposed for use in narcotics-related 
and organized crime-based fencing operations, and the stake-out/intercept 
stretegy related to the professional theft and fencing situation, rely on 
observation of or involvement in the operation of the fence's activity, or 
on information from informants and other sources to help establish the 
stolen identity of merchandise. In addition, the phased infiltration strategy, 
because of its longer time span allows better identification and verification 
of the stolen origin of items taken in by the fence. Often, however, the ruse 
must be continued and anonymous goods purchased in order to reach the point 
where a positive identification relating to at least one set of merchandise 
can be made. In both of these strategies property identification remains a 
tricky and sensitive area, because the individuals involved in the kinds of 
fencing operations against which they are used will frequently be quite sophis­
ticated. Some may have few qualms about denying earlier admissions and others 
may make admissions in such veiled and cryptic ways that they will be of little 
courtroom value. Still others may frighten into silence victim-witnesses who 
can identify property. The property identification element of fencing often 
tends to be the weakest link of these strategies. 

The buy-bust strategy seeks to solve the identification problem by 
substituting its own "stolen" property as the item in controversy. In some 
jurisdictions this strategy may present special legal problems --- because of 
laws unique to those jurisdictions. In no jurisdiction can bait property 
by itself sustain a charge of receiving stolen property. It can, however, be 
used as the basis for lesser charges in some jurisdictions. Two prevailing 
views exist regarding the use of bait property. The more modern and increasingly 
accepted view looks not to the actual nature of the property in contention but to 
the defendant's belief about the nature of that property. If the court is 
sufficiently convinced that the defendant believed he was buying stolen property, 
it will sustain a misdemeanor charge of attempting to receive stolen goods. 
An older view still accepted in some jurisdictions holds that it ;s a ~ 
impossibilit~ to attempt the crime of fencing stolen goods, unless actual--s10len 
property is lnvolved. Attempt cases based on the use of bait property are thus 
barred under this view. The use of the buy-bust strategy, then. depends on the 
"standing" of bait property in an agency's jurisdiction and on the jurisdiction's 
statutory or decisional law dealing with criminal attempts. Use of this strategy, 
then, should be based upon prior legal consultation. 

Despite the complexity of property identification problems, most anti-fencing 
units have successfully'overcome them. Several of these units have, for example, 
sustained return rates of 90-95% for the property they recovered. This means that 

100 

property seized or pur~hased had been carefully selected and that little of it 
did not eventually serve some evidentiary purpose. 

(b) That the ero~erty be actually received or possessed. At one time, 
receivi~g 'laws requl~e a showing that the defendant took actual, physical 
possesslon of goods 1n order for the case to be proved. This is no longer 
true, since "possession" has been interpreted to mean constructive as well as 
actual possession and to cover situations in which an individual retains 
"effective control over" the property in question. Thus, proof of an indivi­
dual's ownership of a storage facility in which stolen property was recovered 
has be~n held to sufficiently show his constructive possession of that property 
(assU~lng knowl~dge, of course). Practically speaking, however, the more distant 
and clrcumstantlal a defendant's possession of stolen property becomes, the 
weaker the case against him. This is what makes cases against the broker-fence 
or the organized crime figure acting as an intermediary, so difficult to prove.' 

For the most part, then, anti-fencing units either create scenarios or 
respond to situations in which the target fence takes actual ossession of 
stolen goods, which can be identified as such. All the strategles lscussed 
above take this investigative and prosecutive need into account. With the 
exce~tio~ of the top narcotics trafficker or organized crime figure who purposely 
remaln~ 1nsulated from any close association with stolen goods, most fencing 
operatl0ns can be shown to have possessed or at least to have exercised effective 
control over the property in question. Only the stakewout/intercept strategy 
which deals with the professional ring ;s particularly weak in this regard, 
and this is because of the special wiliness of its targets. Or. a big score, 
the exchange procedures used by the professional thief and fence may rival those 
of a major military operation in sophistication and secrecy. Interception at 
the place and time when possession can be shown will require exceptional 
intelligence information, careful planning, and no small measure of luck. 

(c) That the defendant knew the property was stolen. This element is 
usually the most difficult and tne most important one to be proved in a fencing 
case. The requirement is not one of mere knowledge but of knowledge at the time 
the reception took place. Guilty knowledge, as it is called, can be Shown ---­
in a number of ways. Possession of recently stolen property, for example, 
creates the rebuttable presumption in most jurisdictions that the defendant 
knew it to be stolen. Proof that the property was acquired for a consideration 
far below fair market value may create a similar rebuttable presumption. A 
d~fenda~t's admission to an und~rc~ver officer provides an adequate showing 
(If bel1eved), but the same admlsslon to an informant or to the thief is not 
adequate without their testimony. 

The showing of prior similar acts, if admissible, can raise an inference 
of guilty knowledge, but the presence of add'itional stolen items on the 
premises may not directly support such an inference. It may, however, provide 
proof of the circumstances and facts surrounding the defendant's receipt or 
possession of the stolen goods in question, from which a court or jury may 
circumstantially find guilty knowledge. 

Because of the difficulty in proving knowledge. this is generally the one 
element on which anti-fencing strategies, as a group. are weakest. Their 
relative strength is determined by their varied capacity to present a scenario 
of circumstances from which guilty knowledge can be presumed or inferred. 
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Obviously the longer term strategies will prove strongest an ~he knowledge element 
since repeated transacti9ns With.the fence over a.peri~d of tlme and under a 
range of circumstances wl1l provlde a stronger ~vlden~lary base for the 
presumption or inference that the fence acted wlth gUllty knowledge, Thus, the 
undercover buy-sell strategy and the phased infiltration strategy produce the 
strongest cases for showing guilty knowledge. 

For a direct showing of knowledge. the traditional surveillance/warrant 
strategy may have special strength where the time between the reported theft 
occurrence and the documented receipt of property by the fence is short. In 
this situation, a presumption, based on the recently stole~ character 
of the goods, which permits a finding of guilty knowledge.ln the Clbsence 
of a better explanation on the part of the fence, may be !~voked •. The buy-bust 
strategy creates its own showing of knowledge by a verbatlm recordlng of the 
undercover officer's or informant's skillful communication of the prope~ty's 
stolen nature to the fence. In these situations, then, the defendant wlll have 
been directly informed at the time he took possession that the property was 
stolen and still have persisted in obtaining it. There is no better proof. 

The weakest strategy for showing knowledge is the straight undercover buy. 
Unless a bUY from the fence takes place soo~ after,the goods,are stole~ (where 
a recently stolen inference can be used), llttle dlrect or clrcumstantlal 
evidence of his knowledge upon initial receipt is available. Thus, 1n the. 
use of this strategy, it is critical that the fenge be tricked or caJoled.lnto 
admitting his knowledge that the goods ~e is ~ellln~ have been st~len. Wlthout 
his direct admission, the strategy provldes 11ttle lndependent eVldence of the. 
"informedH nature of the circumstances by which he originally obtained possessl0n 
of the property. 

(d) That the defendant took possession for a criminal intent. The rationale 
behind this e1ement in receiving laws is that the aefendant be shown to have 
received or possessed stolen goods for a purpose other than a lawful one 
(i.e., to return them to the true owner or report the transaction t? the p?lice~. 
Acts tending to show this intent are those of .concea'~ent, ~estructl?n of ldentl­
fying marks, offering of goods for resale or for conslderatlon, and 1n s~me cases, 
failure to provide available information in a timely fashion. In operatlonal 
terms, the most important acts showing criminal intent are those of concealment 
and resale. 

Those strategies strongest with regard to the knowledge element are n?t 
necessarily the strongest in proving intent •. Fo~ exam~le) the b~y-bust w~·I~h 
provides excellent proof of knowledge, can fall 1n mak1ng a showlng of crlmlnal 
intent, if not timed properly. This, if the bust comes too soon after the buy 
is made, the defendant may claim his intention was to notify police of the 
transaction but that he was given no opportunity to do so. The same defense 
could be made with respect to the surveillance/warrant strategy or the stake-out/ 
intelligence strategy where a recent possession doctrine is used .. Since a . 
presumption arising out of possession can ge over'~ome by an exp1alned ~ossesslOn 
of the property, the fence may "explain" hlS recelpt of the goods was lry order 
to insure their return to the owner. In the absence of a separate showlng of 
concealment, then, both knowledge and intent might not be provable. 

l , 
J 
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The undercover-buy strategy, which is not particularly strong with respect 
to proving knowledge, does not pose similar problems with respect to proving 
intent. It is only the defendant's willingness to sell the goods that makes it 
possible for the buy to take place. The same is true of the undercover buy-sell 
strategy, in which the defendant's proven willingness over a period of time to 
both buy and sell stolen property makes a strong case for his criminal intent. 
Any long term strategy like the undercover buy-sellar the phased infiltration 
leaves little doubt that the defendant had only criminal purposes for dealing 
in stolen goods. Were this not the case, he would have had ample time and 
opportunity during his extended association with undercover officers to have 
notified police or to have attempted to find the true owners of property handled. 

It was noted earlier that the destruction of identifiers or the failure to 
provide information may tend to show criminal intent. As a practical matter, 
such acts are really affirmative evidence of concealment and should be combined 
with other more direct evidence rather than used alone. In some'states, efforts 
are being attempted to enact legislation requiring that permanent serial 
numbers be affixed to all moveable consumer goods. This proposed legislation 
in some cases provides that possession of such goods with the serial numbers 
defaced or removed be prima facie evidence that the possessor knew them to 
be stolen and criminally intended to deprive the lawful owner of them. Such 
legislation would be a powerful tool for anti-fencing enforcement particularly 
with regard to the elements of knowledge and intent. To date, a few states 
are close to legislative presentation of such statutes and several report being 
close to passage of them. 

(e) Preservation of the evidentiary trail. Because of the frequent need 
to show the-elements of fencing cases via indirect or circumstantial evidence, 
the development, tracking and presentation of the evidentiary trail in any 
investigation must be a shared responsibility of both the investigation and 
the prosecution. In effect, most of the strategic weaknesses noted in the 
preceeding sections can be made real courtroom strengths by a skilled presen­
tation of both direct and circumstantial evidence to a judge or jury. The 
prosecutor's ability to persuasively request instructions which will help the 
jury to understand and appreciate the totality of an investigative strategy, 
will be of crucial importance in obtaining a conviction. 

It is the prosecutor who can best eva1uate the courtroom potential of th~ 
mass of evidence gathered. This is why, particularly where long-term strategles 
are to be used, the most successful anti-fencing efforts have tnvolved the 
prosecutor early and have used his advice and expertise in making key investi­
gative decisions. A successful anti-fencing investigation is one that culminates 
in a successful courtroom outcome. It must be prepared, therefore, for 
presentation in that forum. It is the prosecutor whose knowledge, training, and 
expertise are most essential for translating a good, solid investigation into a 
good, solid court case. 

Beyond the intrinsic strengthening which prosecutive involvemen~can con­
tribute to any anti-fencing strategy, there is an additional policy reason why 
a premium should be placed on prosecutive participation iry the ~nve~tigative 
process. Particularly in the course of long, undercover lnvestlgatlons, a 
number of junctures may arise at which difficult decisions will have to be made. 

.' 
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For example, at some point property may be offered for.sale to the anti-f~ncing 
unit or its informant which for one reason or another ,t would be strateglcally 
unsound to purchase. The reasons may be that it ;s unidentifiab!e, could ~at 
up too many resources, and/or would seriously jeopardiz~ the ent1re operatl0n. 
A similar situation miqht occur where kn0wledge of a crlme planned but not yet 
committed, is gained.5~ It is extremelj difficult to let stol~n property pass 
by without responding; and even more truubleso~e to allow ~ crlme to occur 
without reaction. In practical terms, mo~t.unlt~ wo~k to.lnsur~ that someone, 
though not themselves, make the final declslons 1n sltuatlons llke these. ,The 
decision to react or not to react directly, should 11\,E., as a matter ~f P~llCY, 
be the investigator's decision. The responsibility and burden of thl~ ~lnd of 
decision should be shared, wherever possible, with the prosecutor. Slmllarly, 
decisions as to how the event of concern (e.g., a planned crime) can and should 
be interdicted without jeopardizing the larger investigation should also be 
shared. 

Where long term anti-fencing strategies are to be emplo~ed, both ou~come 
and policy considerations logically tend to ~;ctate subst~ntl~l prosecutlve _ 
participation. For all anti-fencing strategles, prosecutlve lnvolvement ser~e~ 
to mitigate weakness and assure a more successful preservation and presentatlon 
of the evidentiary trail developed by the investigators --- n~t only for the 
kinds of technical reasons discussed above. but perhaps more lmportantly, 
because the prosecutor who has li~ed.with t~e ca~e iS,more likely to have tha~ 
level of understanding and appreclatlon of lt WhlCh wlll ensure a more effectlve 
presentation in court. 

2. Investigative Tools and Their Limitations 

In addition to the statutory tools with which investigators wi11 need to 
familiarize themselves, the anti-fencing effort will aJso make considerable 
use of particular investigative tools about which specific legal advice and 
guidarce will be needed. Among these investigative tools the most frequently 
used are the search and seizure warrant, and electronic surveillance orders. 

An ' dequate discussion of these tools, the legal issues surrounding them, 
and the situations in which they are permissibly utilized is far too lengthy 
to be presented here. In addition, the legal practices and requirements within 
a particular jurisdiction will be far more appropriate and relevant to an 
anti-fencing effort than those which could be descY'ibed generally in a manual 
designed for a wide audience. Officers are therefore advised to consult at 
length with prosecutors or the agency or department legal adviser both as to the 
legal use of such tools, and iil designing practical procedures to facilitate 
their use. The design of an effective process for obtaining warrants or orders 
for surveillance efforts calls for as much attention as understanding of the 
legal issues involved in establishing the probable cause to utilize them. Many 
anti-fencing units have found it helpful to instruct their officers on local law 
and procedures through the use of internal memoranda. Often these include 

58Where electronic surveillance is being used such information is quite 
likely to come to the investigator's attention. 
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checklists by which of-ficers can compare the situation they are investigating 
to a set of general guidelines. 59 ' 

In the area of electronic surveillance, law enforcement officers will find 
valuabl~ information and guidance in the recent report of the National Wiretap 
Commission. This report, cited below,6o provides detailed information on the 
complex !egal is~ues surrounding the use ~f all forms of wiretapping and 
electronlc survelllance. Both the Federal law under Title III of the Omnibus 
Crime Control and Safe Streets Act (1968) and those of the twenty-three states 
and the District of Columbia which have adopted provisions similar to Title III 
are reviewed and discussed. The Commission also presents actual case examples 
of h~w and where electronic surveillance can be used successfully. Theft and 
fenclng cases are one area described in detail. Indeed~ the Commission recommends 
greater use of electronic surveillance in such cases. Because the Commission 
report is so comprehensive and includes actual case examples, it can se(ve as 
a valuable training document for anti-fencing officers as well as a good 
source-book to guide their work. 

59Appendix B provides some models for such memoranda. 
6oElectronic Surveillance: RetOrt of the National Commission for the 

Revie~ of Federal and State Laws Re ated to Wn"etaEPing and Electronic 
Survelllance, 1976. The report is available from the Government Printing Office 
Washington, D.C. ' ~ _____________ ..... Q.1 ________________ _ 
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CHAPTER FOUR 

ADMINISTRATION AND EVALUATION OF THE ANTI-FENCING EFFORT 

I, THE ROLE OF THE POLICE ADMINISTRATOR 

Any new enforcement endeavor needs the backing and support of the top agency 
administrator, but few enforcement efforts require as definite a commitment on 
the part of an agency head as does anti-fencing enforcement. The reasons for 
this are, first, the effort will require the al1ocation or redirection of a 
significant portion of scarce resources; and second. the effort will require 
policy exceptions to be made to achieve its goals. Unless the agency adminis­
tra tor is fully convinced of the importance of the effort and of ,its abil ity 
to achieve significant goals, adequate resources will not be forthcoming, and 
variations in established policies will not be allowed. Any effort launched 
under these conditions will be handicapped, perhaps fatally, from the very 
beginning. 

The most important decisions an agency head can make for an anti-fencing 
effort lie in three areas. First, the administrator can insure that the effort 
is given latitude and adequate f1exibility in the acquisition and use of 
personnel and other resources. This can be done initially by permitting a 
selection process for the unit which accommodates the field commander 1s pre­
ferences. In addition, policies relating to the use of overtime and compensatory 
time for the effort can be pressed for and justified by the agency head. The 
top administrator can also insure that adequate equipment and investigative 
resources are allocated to the unit and remain under its control. 

Second, the agency administrator can and should set up realistic goals for 
the anti-fencing effort. The understanding shown by the agency head in this 
respect will affect the unit's approach to the task before it. Similarly, where 
the effort is not to be covert, it will influence the expectations held by others 
in the department. Oddly enough, experience has shown that administrators err 
not in expecting too much in t~e way of impact, but in expecting the wrong 
impacts. Thus, an expectation that the rate of burglary will immediately drop 
following implementati.n of the anti .. fencing effort is quite unrealistic. In 
fact, the effort shouh, not be expected to generate immediate results in any 
particular areas. Rather, the impact of the effort can more realistically be 
expected to develop only after a period of several months has elapsed, or after 
the first arrests are made and cases· are in court. At that time, impacts 
should be expected in 1) the rate of recovery for stolen property, and 2) the 
rate of theft in discrete segments of the theft scene affected by those, 
offenders arrested. When the unit has successfully completed a long se,ries of 
investigations (poss~bly after one year of operation), an overall drop in 
the rate of theft may additionally be anticipated. Again, it should be 
remembered that_accomplishment of this latter goa1 depends ultimately on the 
qua1ity of the administrator's commitment in his other decision-making areas • 
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Finally and perhaps most important, the top agency head can assure an 
effective anti-fencing effort by his willingness to forego short term needs in 
favor of long term and longer lasting impacts. This means resisting the 
temptation to pull the anti-fencing unit away from its own activities in order 
to investigate some other currently pressing problem. It means reiterating 
support for the effort in the face of internal complaints that unit personnel 
and resources could be used elsewhere; and, it means developing a style of 
supervision over the effort that seeks and expects quality rather than quantity 
investigations. Often an administrator, by the simple device of an inappropriate 
reporting schedule, can doom an anti-fencing effort to dismal failure and create 
internal turm:lil without meaning to do so. Requiring reporting by the unit 
on a weekly or monthly basis, for example, is likely to undercut the effort 
whether the administrator means to or not, since such a requirement may tell the 
anti-fencing unit that it is obliged to playa numbers game. And the unit will 
be able to oblige. Without an assigned caseload, it can flood weekly report 
forms with lots of numbers. vJhat it will be actually doing against the fence, 
however, is questionable. Instead it will likely be competing with traditional 
theft squads over burglary arrests. An anti-fencing detail that can generate 
extensive weekly reports should be scrutinized. Good fencing cases take sub­
stantial time to be developed and are not susceptible to short-term reporting 
schedules. In order to avoid the disintegration of the effort into a super 
burglary detail, more appropriate reporting requirements over a longer time frame 
(quarterly is appropriate) should be used. 

This is ~ot to say that periodic reports are necessarily dysfunctional. If 
the information called for avoids statistical games and orients the agency head 
as to the consistency and purposefulness with which the unit is addressing its 
goals, reports can be both a good management tool and a way of ensuring informed 
and intelligent support. 

The resources the administrator commits, the expectations he has, and the 
time frame in which he anticipates them constitute the three decision-making 
areas in which his involvement and understanding are important. If he makes 
appropriate policy decisions in these, both the agency and the anti-fencing 
effort can proceed with reasonable expectation of success. 

II. ASSESSMENT OF THE ANTI-FENCING EFFORT 

Once the administrator has made his commitments to the effort both as to 
resources and policies, he must be able to assess the reports given him and 
evaluate the results obtained. Because anti-fencing enforcement usually 
represents a new and unique effort for his agency, he will have little against 
which to measure the unit's performance or with which to compare its 
accomplishments. In addition, because an anti-fencing detail can produce 
bundles of material, he will have to be able to interpret the true significance 
of the information provided him and discover the ultimate bottom line. Although 
the specific experiences of others are not necessarily directly relevant or 
appropriate, the internal evaluation design discussed below is based upon those 
impacts which successful efforts have shown. It is presented here as a 
suggested framework which the agency administrator can use in assessing the 
results presented to him. 
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A. DESIGN FOR INTERNAL EVALUATION OF ,THE ANTI-FENCING EFFORT 

From the experience of units around the country, successful anti-fencing 
efforts should demonstrate results directly in three areas: 

1. Property Recovery 

The anti-fencing effort should significantly increase the departmental 
rate of property recovery. Increases of 300% to 500% are not uncommon in this 
regard. Beyond the recovery rate, however, the administrator should look for 
a retur~ rat: ~ignifying the proportion of property recovered by the unit 
can be ldentlfled and returned to rightful owners. Recovery of unidentifiable 
property may suggest poor planning of seizures and the inability to develop 
adequate cases on fences such that property seized could not be proved stolen. 
Unless the recovery rate is accompanied by a high return rate, it should be 
scrutinized closely. 

2. D~e_s.:t·i on and Arrest of Fences 

Unless the objective of the unit is otherwise stated, the administrator 
should see a SUbstantial increase (1) in the number of fences and fencing 
op:rations i~entified; and (2) in the number of fences ultimately arrested. 
Whl1e the unlt cannot directly control the outcomes of judicial proceedings or 
decisions in the prosecutive sector, felony arrests are preferable to mis­
demeanors, and ultimate convictions are some measure of unit performance in 
~nvest~gat~ng the case and in working with the prosecutor. In most cases, 
lnvestlgatlons which do not culminate in arrests should not comprise a signifi­
cant proportion of the unit's activities, unless separately justified. A good 
~ign of,quality investigation is that fencing cases which are developed result 
ln multlple counts against the fence. This shows well-planned investigative 
action or efforts of a concentrated nature. 

W~ere clear priorities have been set relating to specific kinds of fencing 
?peratl0ns, the unit's arrest targets should reflect those priorities. Thus, 
lf the residential fence was set as a primary target, the unit's record of 
arrests should heavily reflect fences of this type. Units \'Ihose arrests and 
investigations are dominated by thieves rather than fences should be held suspect. 
Similarly, arrests of fences for activities unrelated to theft or fencing 
should be scrutinized closely.61 

3. Impact and Assessment of the Problem 

An anti-fencing unit should be able to clearly specify the nature of 
the impact it believes it has had, and where the impact can be seen. Thus, if 
the unit has worked on a territorial area basis it ought to be able to point to 
that area and state the kinds of impacts it believes have been or will be felt 
there. The expected impact may be an overall decrease in reported thefts or a 

. 61This should not preclude investigators from disposing of an offender's case 
~f a more promising and substantial case offering similar benefits presents 
:tself. Unrelated arrests, if handled pro~erlY. can provide valuable intelligence 
lnformat;on on the fence to rurther the crlm;nal receiving case against him. Such 
arrests, then, should not be automatically given a negative score; rather they 
should require and receive justification. 
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decrease in a specific kind of property stolen. Either can be confirmed from 
internal records. Investigation of area impacts should take into account changes 
in reporting practices by victims that may have occurred in those areas. The 
important point is that the unit should be able to present its activities 
clearly in relation to stated goals and impacts. 

Similarly, the unit should be able to provide a clear assessment of the 
problem remaining and suggested steps that can be taken to affect it. Such a 
problem assessment can be related to particular individuals active as fences 
who have eluded action, particular types of fencing operations, or particular 
theft activities of concern. It should reflect a reasoned assessment of 
where the unit has been and what still remains to be done. This element of 
an internal evaluation not only provides the administrator with information 
regarding the relationship between the overall problem and the unit1s 
accomplishments; it also permits the unit to set alternative priorities for 
future action, dictated by a new or revised assessment of the problems faced. 
Thus the problem assessment should help to both interpret the past and shape 
the future. 

4. Indirect Impacts of the Anti-Fencing Effort 

In addition to the direct impacts the unit should demonstrate in the above 
areas, it may also indirectly affect two rates: 1) the rate of arrest and 
clearance of burglary/theft cases; and 2) the overall rate of theft itself. 
These impacts are described as indirect, but this is not because they are not 
intimately related to the anti-fencing unit1s activities. Where the arrest 
and clearance of burglary/theft cases is concerned, for example, effective 
anti-fencing enforcement should be expected to improve on the average rate by 
which burglaries are solved. This;s because if fencing operations are dried 
up burglars will have fewer markets for stolen property, making it necessary 
for them to retain possession longer. This, in turn, should make them more 
vulnerable to enforcement efforts. 

The anti-fencing unit will have no direct control, however, over the 
arrests of burglars. Instead, it must rely on patrol or detective division 
personnel to respond to the burglar's increased vulnerability. In some cases, 
personnel in these divisions may substantiate the impact of the unitls 
activities on their work. One objective measure that can be used is the 
proportion of burglars arrested while still in possession of stolen goods. If 
this compares favorably with previous experience. it can constitute a separate 
measure of anti-fencing unit impact. 

Changes ;n the overall theft rate, if they occur, are difficult to inter­
pret; such changes can also be quite misleading. Publicity given the anti­
fencing effort with regard to property recoveries may itself encourage a greater 
number of theft victims to report offenses to police. Thus, an actual impact 
on the theft rate by the unit may appear to be wiped out by other impacts it 
has in the community .-- even if the appearance would be the opposite of 
what actually has happened. Similarly, an increase in the overall theft rate 
may constitute a successful measure of unit performance where the anticipated 
increase was expected to be much higher. 

In probing the unit's impact on an overall rate of theft, then, the most 
appropriate measures may be those which are narrowly defined and which apply 
directly to anti-fencing actions taken. Thus, if the unit has arrested a 
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number of.fenc~s handlin~ television sets, changes in the proportion of thefts 
re~ort~d :n.whlch the~e ltems were taken might be plotted. Similarly, if the 
maJor 1111C1t dealer 1n stolen typewriters has been eliminated by the unit a 
consequent decrease.in th~fts of typewriters should be expected. At anoth~r 
level, w~er~ t~e ~mt cl~lms success i·n drying up fences in one territorial 
area of Jurlsdlctlon, thlS could be supported by a decrease in thefts in that 
area, accompa~ied by a displaced effect in a comparable or adjacent area. All 
these are adm1t~edly somewhat minute measures of theft rate impacts. They 
are, however, llkely to be far more reliable and meaningful assessments of unit 
performance than gross changes in the overall rate of reported thefts. 

It should be kept in mind that changes in the overall rate of theft are 
mor~ the long-term hope than the short-term result of anti-fencing enforcement. 
Achlevement of a ~eduction in theft rates will ultimately depend upon the exis­
tence of well-deslgned and implemented anti-fencing units in agencies throughout 
the country: Isola~ed units ;n only a handful of agencies across the nation 
~ann~t posslbly ~chlev~ such a result. The police administrator should not 
~nstltute an antl-fenc1ng effort with the expectation of an immediate reduction 
1n theft rates. He should satisfy himself first with the more discrete area 
mea~ures ~escribed abov~; and second, with the full kno~lt .~e that through'an 
antl-fenclng effort he 1S taking the most affirmative ste~ available to 
control property theft -- by reducing the market for it. High hopes should 
attach to an anti-fencing unit; unrealistic expectations, on the other hand, 
may defeat an enforcement effort that has much to accomplish. 

5. An Internal Evaluation Design - Summarx 

An internal design for assessing anti-fencing unit performance is summarized 
in the table below. 

SOURCE OF SUGGESTED 
DATA NEEDED DATA MEASURES OR COMPARISONS 

Amount and value Anti-fencing Extent of increase in departmental recovery rate. 
unit Proportion of property identified and returned to 

owners. 
Detection and Anti -fenci ng Increase in the number of fences identified; 
arrest of unit increase in fences arrested for receiving stolen 
fences property or its equivalent; degree to which 

thieves rather than fences are arrested. 

Expected program Records Confirmation of discrete impacts identified by 
impacts section of unit. 

agency 

Problem Anti -fenci ng Comparison between clarity of problem analysis 
assessment unit before and after program implementation. 
Rate of arrest Records Absolute increase in arrest and clearance rate; 
and clearance section increase in proportion of thieves arrested while 
for burglary, in possession of stolen property. 
theft cases 

. 
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III. INTEGRATION OF ANTI-FENCING ENFORCEMENT IN 
THE AGENCY STRUCTURE 

For the long term, anti-fencing enforcement holds the greatest potential 
,for success to the extent that it ceases to be identified as a special or unique 
endeavor, but is recognized to be a legitimate and essential enforcement 
task to be routinely assigned. Even where a covert effort has been employed 
which was divorced from the normal agency organization and activity, future plans 
should be made to integrate anti-fencing enforcement into the regular organiza­
tional structure of the agency. Too often attention to the fence has been 
allowed to faJe with the final phase of external funding or some spasmodic 
intensive anti-fencing effort. This should not be permitted to happen. Unless 
the anti-fencing effort has been totally incompetent, it will have demonstrated 
(if only to a limited extent) the benefits to be derived from this additional 
agency focus in the property theft area. 

In many cases agency administrators have apparently ended anti-fencing 
enforcement at the conclusion of external funding because the level of resources 
provided by grant monies could not be matched internally. This is not adequate 
justification, for while it is unlikely that the agency can support the level 
of effort maintained by external funds, a much lower level of effort can in most 
cases be fully supported and should be. The need for an anti-fencing focus continues 
regardless of the presencelJr absence-of grant funds. Thus, the deployment of 
a mere handful of investigators, supported by a minimal investigative fund, is 
often enough to keep anti-fencing enforcement alive and a vital component of 
the agency's property theft enforcement program. Burglary/theft supervisors 
interviewed in site visits were unanimous in the view that property theft investi­
gations would show great improvement if even a few detectives could be assigned 
to do nothing but work fences. This is in the absence of a specially-funded 
effort. Similarly, anti-fencing unit officers felt tnat even without all the 
resources provided by external monies, continued positive impacts would be 
possible if a small group of investigators, without caseload responsibilities, 
could continue to be assigned to fencing investigations. 

Continuation of an anti-fencing effort, then, does not necessarily require 
extensive resources. An agency-wide redefinition of the property theft enforce­
ment mission is far more important. This redefinition should identify the fence 
as a logical enforcement target and provide the framework within which res­
ponsibility to combat him is specifically assigned. The fence, in other words, 
must be someone's job --- someone's ~ job. 

The number of officers assigned to continue working the fence need not 
be great, ~nd can in fact be minimized to some extent if one further step is 
taken. This would involve increasing the overall sensitivity of agency 
personnel at all levels to the fence and his role. This may be accomplished 
best through the use of curriculum on fencing added to basic training and in­
service training courses. Alternatively, anti-fencing investigators could 
be specifically assigned the task of getting personnel in patrol and detective 
divisions interested and involved in their activities. A reorientation to 
property theft, and the role of the fence in it, is essential ·for continued 
anti-fencing efforts. Particularly important is an increased sensitivity to 
property description an'd identification in theft complaints and investigations, 
and increased attention given to the likely destinations of property stolen. 
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the e~~~~~ ~~~h~fb~~~r~ a~e ~vaidlable fo~ as.si~nment to an~i-fencing enforcement, 
. ~. ~ eS1gne .as an 1ntell1gence funct10n --- to provide 
1nf?r~a~10n to other un1ts on act1ve fencing operations, their locations and 
aCj1vlt1es. ~f ~he agency has succeeded in redefining the property theft 
en orcement m1SS1on, other units in the agency can provide the operational support 
necessary to act on the intelligence information. 

l~ormal well-funded anti:fencin~ efforts are both exciting and dramatic. Their 
res~ s are.often.extremely 1mp~ess1ve. The true measure of an agency's commit-
men to ant1-fenc1ng,.however, 1S not to be found in its pressure for and encoura e­
mfent.of external fund1ng for an effort but rather in its continued support of a g 
enc1ng focus once external funds have been removed. 

IV. ANTI-FENCING DO'S AND DONT'S FOR THE ADMINISTRATOR 

In summary, the following rules of thumb are suggested for consiueration by 
the police administrator: 

A. THINGS TO BE SURE TO DO: 

B. 

1. 

2. 

3. 

4. 

Do ~ake sure t~at t~~ an~i-fencing effort is allocated sufficient 
equ1pment and 1~ves~lgat1ve resources. 

Do specify clear fence (not thief)-oriented objectives and 
delegate substantial operational authority to unit. ' 

Do develop a flexible policy for the utilization of overtime or 
compensatory time by the unit. 

Do plan for the future integration of fencing as a legitimate 
agency enforcement target, after the initial effort is concluded. 

5. Do develop security protocols appropriate to the nature of the 
effort. 

THINGS TO AVOID DOING: 

1. Don't.div~rt the anti-fencing unit's attention from its objectives 
by uS1ng 1tS personnel to respond to other current problems. 

2. Don:t.place caseload responsibilities on anti-fencing officers in 
add1t1on to the fencing task. 

3. Don:t.structure the unit's activity and the reports of that 
act1vlty on a short-run time basis. 
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CONCLUSION 

GOING THE ANTI-FENCING ROUTE, WHAT DOES IT MEAN? 
After reading numerous pages describing the resourc~ nee~s of anti-fencing 

enforcement, the complexity of strategies needed to operatl0nal:ze the effort, 
and the extent of internal commitment required to successfully lmplement and 
administer such a program, many agencies are likelY,to be discoura~ed by the 
apparent size and complexity of anti-fencing operatlOns: T~e comml~ments of 
resources and manpower may seem just too great; the obllgatlons of lnternal 
oversight, too burdensome; and the probability of success, too remote; ~o even 
contemplate. In this context, it is instructive to re~em~er that exp~rlence has 
shown successful anti-fencing enforcement to be well wlthln ~h~ capaclty of many 
local police agencies in medium-sized and relatively small cltles, But,perhaps 
the most persuasive arguments are not those that relate to the overall lmportance 
and promised results of anti-fencing enforcem~nt~ but ra~her t~e effects ,such ,an 
effort has on an individual, human level. GOlng the antl-fenclng route,ls qUlte 
likely to have important crime control implications. It is, however, llkely also 
to deeply affect the officers involved, the depart~ent theY,work for, and the 
pub:ic they serve. For good or ill! these may be t..he most lmportant reasons for 
taking anti-fencing enforcement senously, 

A. WHAT ANTI-FENCING MEANS FOR THE OFFICERS INVOLVED 

With rare exception, anti-fencing of~ice~s intervie~ed in the course of 
preparing this manual were greatly enthuslast:c about ~h:s work, bu~ also ~ 
frustrated, This enthusiasm stemmed from thelr recognltlon of the lmportance OT 
their task, by their chance to really have an impact ~n the pattern ~nd extent 
of crime in their communities, and by the successes they had accompllshed. Most , 
officers felt that involvement in the anti-fencing unit had been the most ch~llenglng, 
satisfying aod rewarding assignment of their police careers. All showed a hlgh 
commitment to the goals of this enforcement effort. 

At the same time, however, anti-fencing officers expressed a1degree of 
frustration about their jobs. They were concerned that more couldn t be done, 
that sentences levied on fences weren't appropriate to the harm d~ne bY,these 
offenders, that a lack of appreciation of t~e ~eriousness of fenclng eXlste~ not 
only in the public consciousness but also wlthln the law enforceme~t communlty 
of which they were a part. Particularly frustrated were those,offlcer~ who had, . 
worked long and hard on the fence, only to see the agency commltment dlsap~ear wlth 
the end of external funding. In this they saw a severe lack of understan~lng of 
what had been accomplished and of what still needed to be ~one. Many offlcers put 
in long hours for which little or no compensation was recelved; th~se were 
sacrifices (both of themselves and their families) Which t~ey readlly made, but, 
which lost much meaning when their agencies failed to contlnue,the efforts. Antl­
fencing officers did not seek or expect personal glory; they dld, ~owever, expect 
a degree of internal agency understanding that would not allow thelr efforts to 
have been in vain. i 
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The impact of the anti-fencing experience on the officers directly involved 
never failed to be extreme in nature, both in-satisfaction and fr~stration. 
Many expressed the belief that the experience had changed them and that they 
would always be different -- and better -- police officers for the experience. 
Personal regrets were few; there were, however, serious questions as to what 
had rea11y been accomplished and what the future held, 

It is clear that anti-fencing enforcement elicits a level of professional 
commitment from officers involved which their agencies should find most gratifying. 
These agencies should build constructively on this skilled professional commit­
ment rather than allow it to atrophy and die. It is better not to embark on 
this enforcement venture if there is not a simultaneous continuing commitment 
to the effort. 

If, then, an anti-fencing focus is not to be a part of the agency's future, 
anti-fencing officers should know the reasons why. It will be deeply important 
for them to know, and important as well for the agency. 

B, WHAT ANTI-FENCING MEANS TO THE AGENCY 

An anti-fencing unit rarely fails to leave a distinct imprint on its agency. 
In some cases, the imprint is a negative one. That is, internal jealousies and 
feared comparisons make the anti-fencing unit intimidating to others. Resistance 
can build up, resulting in refusal to acknowledge the obvious accomplishments 
of the unit, 

In most agenCies, however, this has not been the case. Instead the 
excitement and exhilaration of the anti-fencing effort has been infectious. It 
has caused a revitalization and renewed spirit in agencies, particularly among 
other theft enforcement units which in the past often saw themselves as clerks 
validating insurance claims. The reason for this seems to be that the anti­
fencing unit amply demonstrates that something can be done to reverse the 
situation law enforcement faces in dealing with crime. One burglary supervisor 
put it this way: "Before this thing [the anti-fence detail] got going, I was 
ready to say, 'Let's just hoist up the white flag and declare a stand-off with 
the crooks! I I don't feel that way anymore. lI Similar feelings were expressed 
at many sites visited. For law enforcement agencies which over the past decade 
have become more and more demoralized and uncertain of their abilities to have 
any impact on crime) the "can-do" attitude and record of an anti-fencing detail 
represents an extremely important benefit from anti-fencing enforcement. 

While, then, gratification from the success of anti-fencing efforts may 
seem reserved for unit members, these accomplishments are often shared by others 
in the agency who need to see and feel the fact that law enforcement can still make 
a difference. This impact of anti-fencing enforcement goes frequently unnoticed 
and unappreciated. This is because it is quite intangible and totally un­
measurable. Where it has occurred, however, its effects are unmistakable. It 
may turn out to be one of the most persuasive reasons for going the anti-fencing 
route. 
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C. WHAT ANTI-FENCING MEANS TO THE PUBLIC 

The public has in recent years become more and more demoralized with regard 
to criminal behavior. Increasingly, the public has come to view crime as an 
inevitable part of modern life and to regard law enforcement as incapable of 
dealing with it. Continual increases in crime with little prospect for future 
change has undermined confidence in the criminal justice system and in the police 
in particular. 

Set against this backdrop, anti-fencing enforcement presents a very 
different picture. It demonstrates law enforcement in an active role producing 
observable results, huge property recoveries, large numbers of arrests. Citizens 
know either by direct or observed experience that typically nothing happens 
once a burglary report is taken. Neither their property nor the police are 
likely to be heard from again. Anti-fencing efforts seem to reverse that trend 
and encourage the public to take another and more hopeful view of law enforcement. 

This is at the same time one of the benefits and dangers of anti-fencing 
enforcement. On the one hand, such efforts tend to bolster public confidence 
in the police. On the other hand, they tend to create greater expectations 
on the public's part than can be reasonably met, except in the long term. In . 
any case, however, they do provide a basis on which law enforcement and the pub11c 
can renew their lost partnership in crime control efforts. The publicity 
surrounding the accomplishments of anti-fencing units has frequently generat~d 
public interest and involvement generally in crime control programs. Often 1t 
has been the impetus for citizens gro~ps to be formed to continue property 
identification or block watch program~. Similarly, such publicity has performed 
an educative function alerting the public to the serious role played by the 
fence. 

It is difficult to determine how important these public impacts of anti­
fencing efforts are. No one, for example, can measure what it really means to 
a theft victim to have his or her property returned, just as no one can 
determine the real impact when the victim never sees that property again, What 
is clear is that the return of property is likely to be somewhat more positive 
than its loss. It is also clear that every law enforcement agency truly 
interested in serving its public, owes itself the chance to find out just what 
difference it does make. 

American citizens deserve a far greater measure of security in their homes, 
businesses and property ownership. Law enforcement, on the other hand, deserves 
a greater measure of support from the public in attempting to provide that security. 
The public cannot continue to subsidize property theft through escalating insurance 
premiums and the payment of theft-inflated prices for most of the goods it buys. 
Similarly, law enforcement can no longer afford to continue a policy that serves 
to accommodate rather than to combat increasing rates of property theft. It was in 
recognition of both these facts that anti-fencing programs around the country were 
developed and implemented. 
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The experience of anti-fence details has been varied, but all have shown 
in some degree an ability to reverse the picture of frustration and demoralization 
all too common in contemporary property theft enforcement, In every case, 
agencies which have gone the anti-fencing route have demonstrated to themselves 
and to the public that law enforcement still has the capacity to make a dramatic 
difference. Traditional theft enforcement policies have been inadequate, responding 
to only a part of the problem, omitting response to another and most significant 
part. Anti-fencing efforts, if they demonstrate nothing else, show that to 
change direction and to recognize the full scope and breadth of the problem, is 
rewa rded by a grea ter abil ity to cope wi th theft on ,a broad front. 
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APPENDIX A 

CONTRIBUTING LAW ENFORCEMENT AGENCIES WITH EXPERIENCE 
IN THE ANTI-FENCING AREA 

California Department of Justice 
O.C.C.I.B. 
P. O. Box 13357 
3301 C Street 
Sacramento, CA 95813 
Agency contact: Mr. Larry McNeely 

Fencing Analyst 

Denver Police Department 
13th and Champa Streets 
Denver, Colorado 80204 
Agency contact: Sgt. Dick Scherwitz 

Anti-Fencing Unit 

Iowa Pub1ic Safety Deparunent 
Bureau of Criminal Investigation 
Lucas Office Building 
Des Moines, Iowa 50319 
Agency contact: Mr. Thomas Ruxlow 

Assistant Director 

Memphis Police Department 
128 Adams Street 
Memphis, Tennessee 38103 
Agency contact: Lt. John Talley 

New Orleans Police Department 
715 S. Broad Street 
New Orleans, Louisiana 70119 
Agency contact: Sgt. Fred Williams 

General Assignment 
Section 

St. Louis County Department of Police 
7900 Forsyth Boulevard 
Clayton, Missouri 63105 
Agency contact: Sgt. William Blake 

Anti-Fence Team 

San Diego Police Department 
P. O. Box 1431 
San Diego, CA 92112 
Agency contact: Lt. David Crow 

Fencing Detail 

Dade County Public Safety Department 
Organized Crime Bureau 
1320 NW 14th Street 
Miami, Florida 33125 

Agency contact: Lt. Thomas Lyons 

Indianapolis Police Department 
50 North Alabama Street 
Indianapolis, Indiana 46204 
Agency contact: Sgt. Charles Boyd 

~rime ~cti on leam 

Long Beach Police Department 
Public Safety Building 
4000 W. Broadway 
Long Beach, CA 90802 
Agenty contacts: Sgt. Jack Locke 

Sgt. Thomas Repecko 

New Jersey State Police 
P. O. Box 7068 
West Trenton, New Jersey 08625 
Agency contact: Major William Baum 

Portland Police Department 
222 S.W. Pine 
Portland, Oregon 97204 
Agency contact: Sgt, Harry Boggs 

Anti-Fence Detail 

San Jose Police Department 
P. O. Box 270 
San Jose, CA 95703 
Agency contact: Sgt. Jay Martin 

Fence Detail 

Seattle Police Department 
Public Safety Building 
Seattle, WA 98104 
Agency contact: Sgt. Paul Jasperson 

Commercial Squad 

i 
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CONTRIBUTING LAW ENFORCEMENT AGENCIES WITH EXPERIENCE IN 
STOREFRONT OPERATIONS 

Federal Bureau of Investigation 
Washington Field Office 
Washington, D.C. 20535 
Agency contact: SjA Robert Li1l 

~letropol itan Pol; ce Department 
Washington, D.C. 
Agency contact: Lt. Robert Arscott 

Second District 
3320 Idaho Ave., N.W. 

Pinellas County Sheriff's Office 
250 West Ulmerton Road 
Largo, Florida 33540 
Agency contact: Sgt. Everett Rice 

Governor's Organized Crime Prevention 
Commission 

P. O. Box 1805 
Albuquerque, New Mexico 87103 
Agency contact: Marvin !lBud" Young 

Investigator 

New York City Police Department 
One Police Plaza 
New York, New York 10038 
Agency contact: Capt. F,rank Herron 

Office of Chief of 
Detectives 

Sacramento Police Department 
813 Sixth Street 
Sacramento, CA 95814 
Agency contact: Lt. Ed Burt 

Detective Division 



---

~ ~., i 

120 

MEMBERS OF THE REVIEW PANEL 

Major William Baum 
New Jersey State Police 

Sgt. William J. Blake 
St. Louis County Department of Police 

Sgt. Harry Boggs 
Portland Police Department 

Gerald M. Caplan 
Director, NILECJ 

Mr. John Corbin 
Bureau of Alcohol, Tobacco and Firearms 

Lt. David Crow 
San Diego Police Department 

William Lynch 
U.S. Department of Justice 

Lt. Thomas Lyons 
Dade County Public 3afety Department 

Mr. Larry McNeely 
California Department of Justice 

Ms. Lois Mock 
National Institute of Law Enforcement and Administration 

of Justice 

Mr. Lawrence Mohr 
Federal Bureau of Investigation 

Mr. Burrill Peterson 
Assistant Director-Investigations 
U.S. Secret Service 

Mr. William Reid 
Special Assistant to the Director 
Federal Bureau of Investigation 

Sgt. Everett Rice 
Pinellas County Sheriff1s Office 

Mr. Thomas Ruxlow 
Iowa Department of Public Safety 

Mr. Robert Sanders 
Office of Law Enforcement 
Bureau of Treasury 
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MEMBE~S OF THE REVIEW PANEL (continued) 

Lt. John Ta 11 ey 
Memphis Police Department 

Sgt. Fred Williams 
New Orleans Police Department 
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EXHIBIT B-1 

DERIVING STATISTICAL INDICATORS OF FENCING ACTIVITY 

As noted in Chapter 1 at p. 22 et seq. the development of a general picture of 
the nature of property theft in a jurisdiction is an important part of planning 
for and justifying an anti-fencing effort. Most of the tools necessary to pro­
vide such a general description are present in the agency -- in particular in 
the data processing or crime records section. Several general statistical 
indicators, such as rates of theft combined with rates of property recovery were 
noted in Chapter I. This exhibit provides a model for the effective presentation 
of agency statistics in building a case for an anti-fencing effort. 

The following tables are derived from the work of G. Robert Blakey and 
r~i chae 1 Go 1 dsmi th in II Sta ti s ti ca 1 Anal ys i s of the Theft and Recovery of Stolen 
Property. III What the tables demonstrate is how statistical information prepared 
by the agency for submission to the FBI's Uniform Crime Reports can be utilized 
in describing the local property tHeft scene. Blakey and Goldsmith recommend 
the presentation of theft-related statistics over a long period of time so that 
trends and changes can be observed. 

Table B-l,2 for example, depicts categories of property stolen (excluding 
autos) and the percentage of the total amount stolen each category represents 
at the national level for the years 1960-1974. Over time, \~hat can be seen 

TABLE B-1 
= 

PERCENTAGE OF TOTAL PROPERTY STOLEN REPRESENTED BY 
EACH OF FIVE PROPJRTY CATEGORIES NATIONALhY 

(EXCLUDING AUTOS FOR THE YEARS 1960-197 f 

PROPERTY CATEGORIES 
Year Fur Clothing Jewels _Curre~L Misc.* 

-~--- ------------ -----
1960 6% 9% 16% 24% 44% 
1961 5% 9% 18% 23% 44% 
1962 5% 9% 18% 23% 44% 
1963 4% 8% 18% 21% 48% 
1964 4% 8% 15% 20% 51% 
1965 5% 8% 14% 21% 49% 
1966 4% 7% 15% 23% 53% 
1967 3% 7% 14% 21% 54% 
1968 2% 7% 14% 20% 56% 
1969 2% 6% 14% 18% 59% 
1970 2% 6% 13% 17% 62% 
1971 1% 5% 13% 18% 64% 
1972 1% 5% 12% 18% 64% 
1973 .8% 4% 12% 16% 67% 
1974 .8% 3.5% 12% 16% 67% 
*Category includes firearms, televisions, stereos, radios, house­
hold goods, office equipment. 

IPaper prepared with the assistance of Gregory Baldwin, Robert Elmore, vJilliam 
Waller, and Michael Blakey. Copy kindly supplied by the authors. 

2Each of these tables can be plotted on a graph for more effective presentation. 
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is that the relative attractiveness to thieves of various property categories 
~as changed -- with the category "miscellaneous" experiencing the greatest 
lncrease as a theft target. Beginning in 1974, items in the miscellaneous 
category (e.g., office equipment, televisions, stereos, radios, firearms and 
household goods) will be reported separately to the FBI. 

The changing positions of various property categories in the total amount 
of goods stolen becomes most interesting when compat'ed with Table B-2. In 
Table B-2, the percentage of total recoveries represented by each category 
nationally for the years 1960-1974 is presented. Here it can be seen that a 
decrease.in the attractiveness of furs as theft objects, for example, has been 
accompanled by a decrease in the prominence of this category in the total 
amount of recoveries. Miscellaneous property on the other hand has become a 
relatively more prominent part of total recoveries as it has become more 
attractive to thieves. 

TABLE B-2 

PERCENTAGE OF TOTAL PROPERTY RECOVERED REPRESENTED BY 
E~CH OF FIVE PROPERTY CATEGORIES NATIONALhY 

EXCLUDING AUTOS) FOR THE YEARS 1960-197 
PROPERTY CATEGORIES 

Year ,_!~ __ l~~thin~_ Jewels Currency Misc. ----- ----- -----
1960 2% 5% 10% 16% 63% 
1961 1% 6% 10% 14% 66% 
1962 2% 6% 10% 18% 63% 
1963 1% 6% 8% 17% 69% 
1964 1% 6% 10% 18% 66% 
1965 2% 7% 10% 16% 62% 
1966 2% 7el 

{o 10% 18% 63% 
1967 2% 8% 10% 18% 64% 
1968 2% 6% 8% 22% 66% 
1969 1% 7% 10% 14% 67% 
1970 .6% 7% 8% 16% 68% 
1971 .5% 6% 9% 14% 70% 
1972 .7% 6% 8% 14% 67% 
1973 .5% 5% 8% 15% 72% 
1974 .5% 5% 8% 13% 74% 

.' 
Thus, Blakey and Goldsmith note: 

liThe overall figures indicate that law enforcement authorities did, in 
fact, improve their ability to recover stolen property, but their rate 
of improvement failed to keep pace with the rate of increase in the 
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tota 1 amount of property stolen. 113 

In fact, Blakey a~d Gol~smith found that between 1960-1974 the percentage of 
stolen property ('Includlng autos) r~covered declined from 52.4% to 31.0%.4 

. The ~elationship between the increase in property stolen and recovered is 
deplcted ln Table B-3 where national figures for miscellaneous property are 
presented. Table B-3 adjusts national figures to a monetary value which is a 
rate per 100 people. Thus in 1960, approximately $112 worth of miscellaneous 
p~operty wds,stolen for every 100 people in the United States. By 1974, this 
flgure hac1 nsen to $664. In the same time period, value of recovery per 
100 people increased from' $21 to $86, but the pa~e of recovery was not as great 
as the pace of theft of such items. s 

TABLE B-3 

MISCELLANEOUS PROPERTY STOLEN AND RECOVERED NATIONALLY 
EXPRESSED IN 1974 DOLLARS AS A RATE PER 100 PEOPLE, 

FOR THE YEARS 1960-1974 
Value of Miscellaneous Value of Miscellaneous 
Property Stolen Per Property Recovered Per 

Year Year Per 100 People ~.!~rJer .....!QQ!.eo~e __ . --------------
1960 $ 112 $ 21 
1961 112 23 
1962 121 21 
1963 160 35 
1964 193 31 
1965 193 29 
1966 195 20 
1967 188 34 
1968 308 39 
1969 375 48 
1970 473 52 
1971 525 67 
1972 490 58 
1973 540 74 
1974 664 86 

3 11 Statistical Analysis of the Theft and Recovery of Stolen Property," at 
paragraph 30, point 3. 

4At paragraph 14. 
sWhen adjusted to constant dollars with 1960 as a base, the relationships 

are as follows: value of thefts per 100 people 1960 - $112, 1974 - $393; value 
of recoveries per 100 people 1960 - $21, 1974 - $52. 
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Blakey and Goldsmith conclude: 

liThe relatively poor position of law enforcement's efforts today is 
primarily the result of (a) its inability to stop the increase 
in the theft of miscellaneous property, and (b) its ineffectiveness 
in improving its rate of recovery with respect to these items. 6 

One of the factors they suggest be explored as contributing to ineffectiveness 
in property theft enforcement is lithe increased ability of thieves to dispose 
of their booty."7 

The use of agency statistics to show the interaction between categories 
of property stolen and recovered and the rates of change for theft and recovery 
can startingly illustrate the nature of property theft in a jurisdiction. 
They can also build a strong case for focusing upon the market for stolen 
goods (the fence) rather than the thief alone. 

6At paragraph 31, pOint 4. 
7At paragraph 32, point 5. 

I 
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EXHIBIT B-2 ' 

STATE OF IOWA 
BUREAU OF CRIMINAL INVESTIGATION 

PROCEDURES FOR CONFIDENTIAL FUNDS 

At no time will this Division keep more than $5,000 from the 
contingency (undercover) fund in the Bureau Headquarters vault. 

All such funds will be kept locked in the BCI vault, together with 
all receipts and all records necessary for immediate auditing. Only the 
Director, Deputy Director o,r Assistant Director in charge of the Intel­
ligence Unit will have direct access to these funds. 

The BCI Director will keep accurate and up-to-date records on all 
undercover funds which have been issued to this Bureau, including funds 
on hand in the Bureau vault; funds checked out by enforcement personnel; 
funds expended by enforcement personnel; the type of expenditure (CI 
payment or purchase of evidence), and all recovered funds. 

Official BCI funds may be checked out of the Headquarters by 
enforcement personnel for investigative purposes only, and only after 
approval has been obtained from the Director or Deputy Director. This 
request must be made through usage of Form BI-5, discussed below. (~hen 
time is an important consideration, Special Agents may contact the Dlrector 
or Deputy Director for verbal approval. However, in the latter situation, 
Form BI~5 must be completed and submitted at once.) Under no circumstances 
will money be checked out of the BCI Headquarters without prior approval 
by the Director or Deputy Director. 

Special Agents will cher.k out only enough cash to cover their 
anticipated investigative needs. If the need for official funds ceases or 
the amount decreases, the unused portion must be returned to the BCI office 
to be placed in the BCI vault with appropriate changes recoy'ded by the. 
Director, Deputy Director or Assistant Director in charge of the Intelll­
gence Unit. 

Special Agents with undercover funds in their possession will, at no 
time, use these funds for any reason other than that approved by the 
Director or Deputy Director and will be used for the purpose of purchasing 
evidence or payment to a confidential informant (C.I.). 

All such funds will be kept separate from the personal property of 
the Special Agents and must be kept locked in a file cabinet or other 
suitable locked facility when not in actual use. 
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Transferring official funds from one agent to another will not be 
permitted unless an emergency arises when there is not sufficient time 
to procure funds from the BCI Office. When funds are transferred, the 
agent making the transfer must obtain a receipt from the agent receiving 
the funds and submit same to BCI Headquarters with a memorandum of explana­
tion. The Director or Deputy Director must be notified immediately of such 
a transfer. 

Special Agents are authorized to make payments to confidential 
informants of fifty dollars with approval from an Assistant Director only. 
All other C.I. payments must receive prior approval from either the 
Director or Deputy Director. In payments of this type, a Special Agent 
must use his judgement in dictating the amount and appropriateness of 
payment. 

Any time official funds are expended by a Special Agent of this 
Bureau, the Director, Deputy Director or Assistant Director must be 
notified at once and appropriate receipts, when completed, submitted to 
BCI Headquarters immediately. 

Official funds will not be given to a C.I. unless there is an 
immediate exchange of evidence ("front money") unless prior approval has 
been given by the Director, Deputy Director, or an Assistant Director. 

Funds will not be given to a confidential informant unless he has 
been written up and approved in the following manner: 

(A) A report must be submitted on a regular BCI investigative 
report form to Headquarters for each proposed confidential 

(B) 

(C) 

(0) 

informant. . 

The report will include the full name and address of the 
informant; any aliases used by this person; a full description, 
including his date and place of birth; and a full background 
investigation concerning him. 

The extent of the proposed use of the informant will be 
clearly set out in the report. This will include the 
length of time the Special Agent anticipates using the 
informant. 

Each prospective informant will be completely debriefed 
regarding his knowledge of the criminal matter being 
investigated with such information set forth in the report. 

(E) Fingerprints on a fingerprint card, signed by the informant, 
and a photograph of the individual will be attached to the 
report. 
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(F) Before any informant formally becom~s affiliated with the 
BCI, the controlling agent is to discuss the informant 
with his Supervisor. If approval is given, the informant 
will be issued a C.I. number which will be used as the 
identifying number for the informant in all reports. 

(G) In addition to the investigative report, an "informant 
card" will be filled out on Form #CP-B10618 6/72. One 
card will be filled out in its entirety with the infor­
mantis number. A second card will have the informant 
number only and will be retained by the controlling 
agent for his record. On the line having the type­
written name of the informant, the controlling agent 
shall have the confidential inforlnant sign his name. 
This signature will be used to compare with future 
signatures on receipts signed by the informant. The 
controlling agent shall sign his initial in the section 
where his name is typewritten as a witness to the infor­
mantis signature. It will also be permissible for those 
individuals that are used on a "one time" basis to be 
paid by merely filling out the informant card. However, 
this should be held to an absolute minimum and on an 
emergency basis only. 

In every case where undercover funds are expended for the purchase 
of evidence, th~ following instructions shall be followed: 

(A) 

(B) 

(C) 

(D) 

A list of the serial numbers of the funds to be used will 
be prepared by the Special Agent, in the presence of a 
witness, on a separate investigative report form which 
wi 11 become a permanent part of the i nvesti gati ve report 
file. A full and detailed investigative report must be 
written in all cases. 

Following an arrest, any currency found in 
possession, if applicable, will be checked 
serial numbers on the original money list. 
be included in the investigative report.) 

the defendant's 
against the 

(Details to 

All funds used to purchase evidence and are subsequently 
recovered will be placed in an evidence envelope with a 
copy of the pertinent list of serial numbers placed on 
the envelope. Such evidence will be held in the safe 
until no longer needed as evidence. 

In cases involving confidential funds furnished by a 
Federal grant, permission must be obtained from the 
State Planning Agency before the money can be placed 
back into the active account. If the grant has expired, 
this money will be returned to the SPA. 

-----------------------------------------------
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(E) Special Agents of thi£ Bureau will not furnish undercover 
funds to a confidential info:~lant for the purpose of making 
unsupervised purchases of evidence. Funds issued to an 
informant will be closely supervised by the Special Agent 
who furnished him the funds. If the purchase is consummated, it 
will be written up as required. If the purchase is not consum­
mated, the informant will immediately return the funds to the 
agent. . 

At all times, unless circumstances prevent, another agent or police 
officet shall sign an informant's signed receipt for undercover funds as 
a witness. This is to be done only at the time the funds are furnished 
to the informant. 

Any time official funds are provided to an informant, whether for the 
purchase of evidence or payment to the informant, proper receipt forms will 
be filled out in their entirety, properly signed and sent to BCI Headquarters 
at once. At no time will receipts be signed by the informant in advance. 
In all cases, the receipt will be filled out entirely before signed by the 
informant. 

All SpeCial Agents in possession of official undercover funds are 
accountable for such funds and subject to an unannounced audit by the 
Director, Deputy Director, Assistant Directors or by any auditor of the 
State Auditor's Office. 

Misuse of undercover funds, or failure to produce such funds upon 
demand as set out in this directive, will be cause for disciplinary action 
depending upon the circumstances. 

Information concernir.~ receipt forms are as follows: 

(A) Form BI-1. This receipt form is to be used when official 
funds are provided to a Gonfidential informant for the 
purpose of buying evidence. The signed copy shall be 
forwarded to BCI Headquarters and the original placed 
in the file. As in all cases of receipts, only the 
original will be signed. If the purchase is not made and 
the money is subsequently returned to the Special Agent, 
he should at that time write "Funds Returned" across the 
face of the receipt and return it to the Supervisor in 
charge for filing. 

(B) Form rU-2. "Receipt for Cash." This form is to be used 
as a receipt when official funds are given to a confi­
dential informant in payment for services. All receipt 
reqUirements will apply to this form. On Form 81-2 is a 
blank space after the word "following" in which space a 
Special Agent will give the case number, identity of the 
subject involved, and a short explanation as to what 
services were performed for the payment of money. 
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(C) Form BI-3. This form will be used by BCI Headquarters to 
show any recoveries of undercover funds and is for Head­
quarters use only. 

(D) Form BI-4. This form is an accounting sheet for each 
agent having undercover funds assigned to him and under his 
direct control. An original copy of this form will be sub­
mitted to BCI Headquarters not later than five (5) days 
after the first of each month. This report will show 
the disposition of all funds for the preceding month. Any 
agent having direct control of undercover funds should 
retain a copy of this form for his personal file. 

(E) Form BI-5. "Request for Undercover Funds." Thi s form has 
three separate areas as follows: 

I. Request for Undercover Funds. In this section the 
Special Agent will fill in the necessary blanks, 
indicating the name of the agent requesting funds, 
the amoui,t requested and the purpose for which the 
funds are requested. In this section is a space 
for signature and date to be filled out by the 
agent prior to submission to the Director or Deputy 
Director. 

II. Action on Request. In this section the Director or 
Deputy Director will approve or disapprove the request, 
sign and date the action. Also in this section is a 
space to be filled out by the individual who actually 
takes the money from the safe and provides it to the 
requesting agent. 

III. Receipt for Undercover Funds. When the request for 
undercover funds is approved and the funds are sent 
or given to the requesting agent, this section will 
be completed and signed by him, showing receipt of 
the requested funds. 

The Director of the BCl, or his designee, shall be responsible for 
maintaining the file on confidential informants in a secure place at 
BCl Headquarters. Each informant shall have a file containing all the 
data required (fingerprint cards, reports, photographs, informant card). 
In addition, the informant file should have a summary maintained on the 
activities of the informant. 

The Director, or his designee, shall be responsible for comparing the 
signed signature of an alleged informant for the receipt of money with the 
known signed signature on the fingerprint card and/or the informant card. 
This shall be done upon the obtaining of the receipt by BCI Headquarters 
from the controlling agent. This comparison is for the purpose of verifying 
the signature of the alleged informant. 
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It shall be the responsibility of the Director, or his designee, to 
prepare a quarterly report for the Commissioner of Public Safety giving a 
summary of each undercover fund transaction. This report will contain the 
name used by the informant, the control agent, the nature of the case and 
what information was received. Any valuation of the information should also 
be reported. 

Each Special Agent using undercover funds shall give a detailed account 
0; the entire transaction in his investigative report. This account shall 
set forth the manner in which the information was received, the reliability 
of the informant and the value of the information upon the completion of the 
transaction. 
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EXHIBIT B-3 

PROPOSED "COMMON FACTORS" FORM 
FOR FOLLOW-UP BURGLARY INVESTIGATION 

PLEASE FILL OUT PROMPTLY AND RETURN TO YOUR POLICE DEPARTMENT 
(May either be left with victim or brought to victi~ by investigator 
assigned the case, who can interview victim from thlS form.) 

This list is to determine if there is a common factor as to why your home 
has been burglarized in comparison with the lists ~urnished by other bur­
glary victims in (name of jurisdiction or surroundlng area). your 
responses do not infer suspicion ~r guilt.to an~ of the.companles ~r . 
persons named by you but may provlde pertlne~t lnformatlon to the lnvestl­
gating officer and may lead to those responslble.and/o~ th~ r~covery of.your 
valuables. Your cooperation is sincerely appreclated ln fll11ng put thlS 
form. 

UNDERLINE THE CORRECT HEADING AND GIVE THE NAME OF PERSON ON FIRM WHO DID 
THE WORK OR PERFORMED THE SERVICE FOR YOU. 

1. HOME IMPROVEMENT OR CONSTRUCTION 

Air conditioning, heating, humidifying _____________ _ 
Fi re, burg1 a r a 1 a rml--:----:-_~:--.-------------------Concrete, masonary, tuckpointing ________________ _ 
Panel ing, drywall, siding __ ----------------
Excavation, foundation, pool_--:-_______________ _ 
P a i nt i ng, p 1 as teri ng, wa 11 pa p er i ng ___ -.--_....---,--:--:---------
Paving, driveway work or sealing, garage door devices _______ _ 

Roofi ng, g utteri ng!~--=--:-_:_---__;__;;_:~_::_::_------------
Carpentry, millwork, flooring, carpet laying, ___________ _ 
r:1 1'"\f"'+V'';''''~' n 1 Ilmh; nn! _____________________ _ 
L- I ..::;\.0..... I \..u, I, tJ I \..4111 ..... I Il:;j_ Other: ______________________________________________ __ 

2. SERVICES 

I nteri or decora t i ng ___ =--__ ...--:-______________ _ 
Tree, nursery, landscape, lawn maintenance, ____________ _ 
Mav i ng' , s to ri ng, ha u 1 i ng-,---,::-:--_--:--_~---.---;-:-::-::L---------­
Travel: agency, club, airline, bus, train, boat 

Repair: appliance, TV, implement sharpening ___________ -_·_ 

Cleaning: carpet, upholstery, drapes ___________ ~ __ _ 
Part.)' catering, rental, supply __________ _ 
Locksmi th, keys made: _ _.,-----,------------------
Pest control, exterminating service:-;--_____________ _ 
Delivery: air freight, postal service, ___ --.-_--;;" ___ ::-:;~:;__---
Local: grocery, milk, dryc1eaner, diaper service, freezer food, _____ _ 

Ca r : rep air s, 1 ea sing, s erv i c e,----:"-_:_~---L:"'::_::_:i"T::_:::-:_r:::ii::"i_:::__-
Pets: kennel, grooming, boarding, hospital care, boarding stable ____ _ 

Other: __________________________ _ 
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3. DOMESTIC HELP 

Maid, butler, chauffeur~ ______ ~ ________________________________ _ 
Ga rd ener, nurs e, ba bys itter, coo k. ______________ . ___________ _ 
Employment service, maid service ____________________ _ 
L imous i ne, house c 1 eani ng _____________________________ _ 

4. SOLICITATION BY PHONE OR AT DOOR 

Fire wood, va c u um sal e s 0 r repa i r--:-_---.-_,-----:o-______________ _ 
Real estate development, home repairs, hook sales __________ _ 

Religious group, snow removal, school benefits _________________ _ 

5. PUBLICITY ABOUT YOU OR YOUR FAMILY 

Recent articles, publ ication _______________________ _ 
Marriage, death07~~.-----~-------------------Loss of purse, billfo'id, papers, keys _______________ _ 

6. CONTENTS AND PERSONAL PROPERTY 

Appraised, evaluated __ ~~---------------------------__ Reevaluated, photographed __________________________ _ 

Videotaped ____ ~~--~~~~----~--------------------Restored, repaired, refinished, engraved ______________________ _ 

7. What company writes your personal articles insurance floater? 

8. Do you go to auctions. flea markets~ antique shops? Please name. 

9. Have you given your name to any of the above for a door prize, special 
drawing, register, purchase, admittance? 

10. Have you consulted with any auction service, estate liquidaters, or 
shop concerning the disposal or purchase of your property either in 
whole or part? 

11. Have you bought or sold a piece of jewelry to or from any firm or 
individual dealing in antique jewelry or estate pieces? 

12. When you go antiquing, do you ask for pieces which you might be collecting 
(clocks, bronze, miniatures, silver boxes, etc.)? 

13. Do you subscribe to any antique trade journals, newspapers, or publications? 

14. Did you use I-dent? _________ , _____________ _ 
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EXHIBIT B-4 

SAMPLE ADMINISTRATIVE ORDER 

SUBJECT: Electronic Interception of Communications 

I. BACKGROUND: The (name of agency) must ensure that all employees are 
cognizant of and operate within the provisions of applicable state 
and federal statutes when conducting criminal investigations that 
involve the interception of wire or oral communications. Extreme 
care must be taken so that lawfully authorized interceptions which do 
not require a court order are conducted in accordance.wit~ the pre: 
requisites enumerated in (appropriate state statute cltatl0n). ThlS 
order addresses only those actions that require authorization of a 
court order. 

II. POLICY: 

III. 

A. 

B. 

The Department has an obligation to safeguard the personal privacy 
of innocent persons from unwarranted invasion. When.none.of the 
parties to a communication have consented to the actlon, lnter­
ception of wire or oral communications should be allowed only 
when authorized by a court of competent jurisdiction and should 
remain under the control and supervision of the court. The court 
will be assured that the interception is justified and in accordance 
with state and federal statutes and that information obtained will 
not be misued. Requests for authorization must be limited to 
certain major offenses and specific categories of crimes as out­
lined in (appropriate state statute) and Title III, Omnibus Crime 
Control and Safe Streets Act of 1968. 

Definitions (excepted from state statute); 

1. "Wire communication" (definition from statute given) 

2. 1I0ra l communication" (definition from statute given) 

3. "Intercept" (definition from statute given) 

4. "Electronic, mechanical, or other device" (definition given) 

5. IIInvestigative or law enforcement offoicer ll (definition given) 

6. IIJudge of competent jurisdiction ll (defi.nition given) 

PROCEDURE: Prior to the actual implementation of an intercept operation, 
departmental employees shall review (appropriate state statutes) and 
ensure that they understand thoroughly the legality of, procedur~s f~r 
and prohibitions against the interception of wire or oral co~munlcatl0ns. 
The following minimum requirements shall apply: 

(What should follow is a concise but thorough recitation o~ th~ procedures 
an officer must follow, including who must approve an appllcatlon at 
various stages; in the agency when and where legal approval is given; and 
how and by whom the order is to be executed.) 
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IV. GtNERAL: (This portion of the administrative order reiterates rules 
regarding the responsibility of the lead investigator. It also 
summarizes the required disposition of the tapes issuing pursuant 
to an order to intercept.) 

V. CROSS REFERENCE: (Appropriate state statute citation), and Title 
III (Wiretapping and Electronic Surveillance); Omnibus Crime 
Control and Safe Streets Act of 1968 (P.L. 90 - 351). 

VI. REVOCATION: None 

VII. EFFECTIVE DATE: Upon publication 

Name and Signature of Agency Head 

137 

EXHIBIT B-5 

MODEL FOR ADMINISTRATIVE ORDER 

SUBJECT: RULES FOR SEARCH WARRANT EXECUTION 

The following rules govern the conduct of law enforcement officers in 
serving warrants and in searching under authority of warrant. 

I. Aim to meet statutory and constitutional standards relating to 
such matters as time limitation of a warrant, night time execution, 
no-knock entry, scope of a warrant search, return of warrant, 
discovery of items not listed in a warrant, searching or restricting 
persons on the premises, maintaining custody of any items seized" 
(laws of each jurisdiction should be consulted to see what is 
seizeable). ' 

Definitions: 

Evidence Collector: A member of the search team designated by the 
lead investigator to take possession of, package, seal and mark 
all items seized at the search site. 

Lead Investigator: The search team member most knowledgeable about 
the case, and most responsible for the investigation. Often he is 
the affiant who requested the search warrant. He will be in charge 
of the execution of the warrant unless a higher-ranking officer 
is present and takes charge himself. 

Search Site: The place to be searched, as described in the search 
warrant. 

Search Team: Those persons-officers and supporting civilian per­
sonnel taking part in the execution of a particular search warrant. 
If the warrant is directed to a particular person or police agency, 
the named person or an officer of the named agency must be a member 
of the search team. 

Seizable Items: Contraband, loot, anything used in committing a 
crime, or other evidence of crime. 

Search team shall include at all times at least one uniformed officer. 
Execute warrant as soon as is practical. Delay in executing may 
result in probable cause evaporating and search being invalidated; 
increases chance of tip off to persoms occupying search site. 

Circumstances that may, however, necessitate delay in serving warrant. 
(Summary list of thos operable in jurisdiction.) 

II. Conduct immcdiatley prior to entry. Precautions taken before execution 
of warrant may 'lessen danger to police officers and alleviate needless 
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friction and controversy between search team and those persons 
occupying search site. The following are rules: 

A. Assuring that sea~ch site is correct 
Lead investigator shall take every reasonable precaution 
to make certain that premises listed in the warrant are in 
fact, the premises sought to be searched, and that the premises 
about to be entered are in fact, the premises listed on the 
warrant. 

If lead investigator is not certain that premises are, in 
fact those listed in the warrant and those sought to be searched, 
or if he concludes that the reason for the search no longer 
exists DO entry shall be made. 

B. Recording 
Search team shall record entire execution of search warrant; 
beginning with statement of the time, dispatcher may be 
used, approaching the site, and continuing until search team 
has left the search site. 

C. Search team positions 
1. Likely exists from premises. 
2. Uniformed officer should be most visible. 
3. Search team members clad in manner not conventional 

for law enforcement officers should be least visible 
and last to enter the search site. 

D. Announcement of Authority and Purpose 
Lead investigator or uniformed officer shall notify persons 
inside search site of their presence, and in every case 
announce, in voice loud enough to be heard inside, that he is 
a police officer and has a warrant to search the premises 
and that he demands admission to the premises at once. 

Exception to general rule: (insert local rules on no knock). 

E. Delay following announcement 
1. If the warrant lists readily disposable items: (insert 

local rules on required delay). 
2. Items sought are not readily disposable: (insert local 

rules on required delay). 

F. Entry should be made as courteously and non-destructivelY as 
is practical. Firearms should not be exhibited by search 
team unless lead investigator or other supervisor is reasonably 
sure the team is endangered. 

139 

III. Conducting the search 

A. Search progression 
After search is secured, search shall take place in an orderly 
progression. Lead investigator will explain to the 
occupants, purpose of the serch and notify them that the search 
has been authorized by a judge. Formal interrogation ~f any 
occupant suspected of a crime should be preceded by a full 
admonition of Miranda warnings. 

B. Scope of search 
Area of search is limited by the description of the premises 
in the warrant. The scope of the search within the area is 
limited by the type of item(s) listed in the warrant. 
EXAMPLE: (Give specific example.) 

C. Discovery of unspecified seizable items (insert local rule). 

IV. Termination of search 
When all items listed in the warrant have been found or when it 
reasonably appears that the items are not on the premises, the 
search shall terminate. 

V. Obtaining additional warrants (summarize local rUles). 

VI. Maintaining a complete record of the important features of a 
search must be made, including time and place the warrant was obtained, 
time execution began, all circumstances of entry to search site, and 
the identities of persons on the search team and those occupying 
search site. 
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APPENDIX C 

AN INVESTIGATOR'S LEGAL GUIDE 

This Guide is a brief review of the common legal tools and legal problems 
likely to be used by and to confront the anti-fencing investigator. In 
addition, a prospective look is taken at some alternative statutes that may 
be of value in anti-fencing enforcement. This appendix is only meant to pro­
vide a general overview and to serve as a guide to investigators. It does not 
purport to precisely reflect current holdings in every jurisdiction. On 
particular issues, then, the investigator is strongly advised to consult with 
his local prosecutor, or aoency legal advisor, for more detailed information 
and instruction --- which will be more authoritative within his jurisdiction. 

I. ELEMENTS, INFERENCES, AND PRESUMPTIONS IN 
RECEIVING STOLEN PROPERTY STATUTES 

The general statutory pattern of the offense of receiving stolen property 
requires four elements: (1) the property must be "received"; (2) the property 
must have been stolen and must retain its character of stolen property at the 
time it is received; (3) the property must be received with IIknowledge" of its 
stolen character; (4) the property must be received with wrongful intent. 

A. THE ELEMENT OF "RECEIVING" 

The typical criminal receiver takes stolen property and pays the thief 
for that property. In this way the fence purports to buy the goods from the 
thief. This type of receiving, however, is not necessary for conviction of 
the offense. It is sufficient, insofar as the element of receiving is 
concerned, if the goods are left with the criminal receiver for a temporary 
purpose, either with or without consideration. In fact, it is not even 
necessary for the fence to touch the goods with his own hands. If the stolen 
goods are delivered into his control, this is enough. Thus, possession may 
be taken for him by his agent acting under his direction. Alternatively, the fence 
may direct the thief to deposit the goods at a certain place for him (a IIdropll) 
and then lead an innocent third party purchaser to that place, or have the goods 
sent to the inncoent third party, and thus complete a sale without himself ever 
having touched or seen the stolen goods. 

Some statutes make it s separate crime to possess the stolen property. 
However, there is little if any difference between "receiving" stolen property 
and "possessingll stolen property since nearly all courts define Itreceivingll 
in terms of possession of or control over the stolen property. In this 
regard, what is especially important is whether a law enforcement officer1s 
particular state has accepted or rejected the doctrine of constructive possession. 
One is in constructive possession of property when he can exercise control over 
it even though it is not within his actual manual possession. Nearly all courts 
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accept the doctrine of constructive possession, but where constructive 
possession is not recognized, the burden on law enforcement in the area of 
fencing can be substantially increased. 

Some statutes dealing v/ith receiving stolen property provide punishment 
for one who "buys or receives" stolen property with knowledge of its stolen 
~haracter. Although one may receive stolen property without buying it, it 
1S hard to think of a situation in which one who buys stolen property does 
not receive it, by exercising control over it if not by actually taking 
possession of it. Given this analysis, the word "buys" would appear to add 
nothing to the receiver's liability. 

An occasional statute will include a clause expressly covering the 
concealment or withholding of stolen property with knowledge of its stolen 
character. ,This wording subjects the "innocent" receiver to liability if upon 
later learnlng the truth about the property, he conceals or hides it from its 
owner or otherwise refuses to surrender it. l 

B. THE "STOLEN CHARACTER OF THE PROPERTY 

An essential element in the crime of receiving stolen property is that the 
property must have been stolen. One simply does not commit the crime of 
receiving stolen property by receiving what he thinks or believes to be stolen 
prope~ty, if in fact it has no~ been stolen. This requires that two key 
qu~st10ns be asked: (1) What 1S stolen property? and (2) When does property 
WhlCh has been stolen lose its character as such? 

1. What Property Is "Stolen"? 

Statutes punishing the receipt of "stolen" property, knowing it to be 
stolen, clearly cover property obtained through larceny. The word "steal" is 
usually taken to mean "obtained by larceny." Similarly, since robbery is simply 
an aggravated form of larceny, the crime of receiving stolen property also 
encompasses property obtained by robbery. Also, where the purpose of a burglary 
was !a~ceny, property obtained in a burglary is "stolen" for purposes of criminal 
rece~vlng statutes. A more difficult question concerns whether property 
ob~a1ned thro~g~ embezzlement or false pretenses is "stolen" for purposes of 
crlmlnal recelvlng statutes. Under the narrowest construction of the word 
"stolen," property obtained by embezzlement or false pretenses is not considered 
"stolen" for ~urposes of the criminal receiving statute. In most states, however, 
property obta1ned through any form of theft is covered by the criminal receiving 
sta~ute. This is done either through judicial construction of the word "stolen" 
to 1nclude the thre~ princi~le forms of theft --- embezzlement, false pretenses, 
and larceny; or as ~s done 1n nearly all new criminal codes, by consolidating 
a~l t~eft offenses lnto one statute, thus eliminating the fine technical dis­
tlnctlons between embezzlement, larceny, and false pretenses. 

. lIn some states, businesspersons like pawnbrokers, who receive goods in good 
falth and offer a consideration, must be compensated before the goods are 
surrendered. 
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2. Property Taken by Minors 

,O~e issue ~a~sed period~c~lly is the question of whether one can be guilty 
of crlm1nal recelvlng by recelvlng property which has been "stolen" by a juvenile. 
This is important since many burglaries in large metropolitan jurisdictions 
are believed to be perpetrated by juveniles. The general approach has been to 
attach liability to the criminal receiver who, knowing of the child's theft-like 
conduct in acquiring the property, nevertheless receives it from the child. In 
this,s~tuation, th~ property taken by the youth for purposes of the criminal 
recelvlng statute 1S held to be "stolen." However, if the child is of such 
tender years ~o as not to be legally responsible for his acts, for example, if 
the property 1S taken by a person under the age of seven years (an "infant"), then 
some courts have held that the property is not "stolen" and therefore the criminal 
receiver has a defense to a charge of criminal receiving. 

3. When and How Does Stolen Property Lose Its Stolen Character? 

An issue related to what constitutes stolen property is the issue of when 
pr-operty which has clearly been stolen loses its character as such. The fact 
that property has been stolen does not forever remove it from the channels of 
legitimate commerce. Once the property has been restored to its rightful owner, 
it ceases to be "stolen" property. Because of this, all courts hold that if 
stolen property is once restored to the owner, or recovered on behalf of the 
owner, (by a police officer, for example) and then is returned to the thief with 
instructions to make the intended disposition to the fence, no liability for the 
crime of receiving stolen property will attach, regardless of the receiver's 
blameworthy intent. Such a fence might think the property he was receiving was 
stolen, but the fact that it was not bars his conviction for the crime of 
receiving stolen property. 

4. The "Attempt" to Receive Stolen Property 

The fact that property received by a fence has lost its stolen character 
does not necessarily mean that the fence is insulated from prosecution for all 
time. By receiving what he believes to be stolen property, a fence may be guilty 
of the crime of attempting to receive stolen property. The crucial issue here 
is whether or not the loss of the stolen character of the goods he receives bars 
his conviction for attempt under the doctrine of legal impossibility. Legal 
impossibility is commonly defined as the case in which the defendant did every­
thing which he intended to do but, in spite of his intent, did not commit the 
completed crime. Factual impossibility, on the other. hand, is a situation in which 
the defendant is unable to accomplish what he intends because of some fact unknown 
to him. 

All courts agree that factual "impossibility is no defense in a prosecution 
for an attempt to commit a crime. If what the defendant intended to accomplish 
is proscribed by the criminal law, the fact that he is unable to bring about his 
desired result because of some circumstances unknown to him when he is engaged 
in the attempt will not protect him from conviction. 
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: ,~ traditional view in recelvlng cases was to apply the doctrine of legal 
impo~"· ,,'ity to the crime of attempting to receive stolen property. Generally 
this '0 no longer true. The doctrine has been rejected by the Model Penal Code and 
by nearly all states which have recodified their criminal law in t,:e p~st decade. 
Thus, the modern view is that impossibility is not a defense to crlme ln ca~es 
where the defendant's actual intent, not limited by true ~a~ts unknown to.h1m, is 
to do an act or bring about a result proscribed by the crlmlnal law. JurlS­
dictions accepting the modern view will not bar a conviction for the attemEl 
to receive stolen property under the impossibility doctrine. 

C. PROOF OF ;' i<Nm~LEDGE" IN RECE I V I NG CASES 

The third element in the general statutory pattern of the crime of receiving 
stolen property is that the property must be recei~ed bV the fen~e wi~h "knowledge" 
of its stolen character. The typical statute provldes that one lS g~llty ?f 
the crime of receiving stolen property only if the property was recelVed wlth . 
IIknowledgell that it has been stolen. Literally, the word."knowing" imports someth1ng 
pretty close to 100% certainty, but s~ch a level o~ c~rtalnty about the s~ole~ . II 
character of the property is not requlred for convlctlon. Wor~s.such as bellevlng 
or "suspecting" have also been used to adjudge the krowledgeab111ty of the 
receiver's conduct. 

Most courts hold that in order for criminal liability to attach, the fence 
must "believe" that the property he takes possession of is stolen. There ar~ some 
courts however that have subjected fences to criminal liability for somethlng 
less than belief. Some courts have held that the requirement of ':knowl~gell is 
met if the defendant's suspicions were aroused but he refused to lnvestlgate 
the true character of the goods for fear that he would discover their stolen 
character. 

The Illinois Supreme Court, for example, in one case, People v. Rife, 
stated: 

"Knowledge that property was stolen is seldom susce8tible of direc~ 
proof, but may be inferred from all of the surroUndlng.facFs and c1 r -
cumstances ... circumstances which will induce abellef ln the mlnd 
of a reasonable person the property has been stolen are sufficient proof 
of such guilty knowledge .... the knowledge need not be that.actual 
or positive knowledge which o~e acquires from personal observ~t,on of 
the fact, but it is sufficient if the circumstances accompanYlng the 
transaction be such as to m~ke the accused believe the goods had been 
stolen." (Emphasis added.) 

It should be noted that a showin~ of ,ne;.gligenc'e which results in~a de~endant 
not realizing·that the property is stolen will not be sufficien~ for ~onvictlon. 
Similarly., a mere suspicion, not rising to the dignity of a bellef, wlll not be 
enough for a conviction. The relevant questions are (1) Did the defendant know 
the goods were stolen? (2) Did the defendant believe the goods we~e sto~en? 
(3) Or were his suspicions aroused but he nevertheless refused to lnvestlgate for 
fear his suspicions would be confirmed? 
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1. Inferences of II Knowl edge" 

In nearly all fencing cases, there will be no direct testimony of the 
receiver's actual belief. As a result, proof of knowledge must be inferred from 
the circumstances surrounding his receipt of the stolen property. A fence's 
exclusive possession of recently stolen property, if unexplained or if falsely 
explained, justifies the inference that he received it with the requisite 
knowledge. Most jurisdictions hold t6 this view, but because some do not, law 
enforcement agencies are advised to consult with the local prosecuting attorney 
to determine whether their jurisdiction is one of the exceptions. 

Even if this presumption does not apply in a particular jurisdiction, several 
other circumstances are available from which a jury can infer guilty knowledge. 
Again, quoting from the Illinois Supreme Court: 

Knowledge that property is stolen is seldom susceptible of direct 
proof, but may be inferred from all the surrounding facts and cir­
cumstances .... This knowledge of the accused is the central 
element of the o-fense and must be found by the jury as a fact. In 
determining whether the fact existed, the jury will be justified in 
presuming the accused acted rationally and that whatever would convey 
knowleJge or induce belief in the mind cf a reasonable person, would 
in the absence of countervailing evide'lce, be sufficient to apprise 
him of that fact, or induce in his mi~d the like impression and 
belief. 

Accordingly, the circumstance that the buyer paid an unreasonably low price 
for the goods, that the seller was irresponsible (e.g., he had a reputation as 
a thief or burglar), that the transaction between the buyer and seller was 
secret, all point toward the buyer's guilty knowledge of the property's stolen 
character. Furthermore, the fact tha.t the fence knowingly received other stolen 
property from the same thief, or even from another thief, at about the same time 
as the receipt of the stolen property in question can be introduced as evidence 
that the fence had guilty knowledge that the property in question was stolen. 

C. PROOF OF CRIMINAL INTENT 

More than one court has said, "Whatever the law may be in that respect 
elsewhere, intent is not, by our statute, a. nGcessary fact to be averred or proved 
;n a case involving the crime of receiving stolen pY'operty." This statement is 
true, but it is often misinterpreted. The intent to steal or the intent to deprive 
the owner permanently of his property is not a requirement generally spelled out in 
,states,.defi ni ng the offense of recei vi ng stol en property. However, the intent to . 
permanently deprive the owner of his property is implicit in the statute. Were thlS 
not the case, the police officer, who apprehends a thief in possession of stolen 
property and who takes the property from him in order to return the property to its 
rightful owner, technically would be guilty of the crime of receiving stolen 
property. Similarly, if one receives stolen property with the knowledge of its 
stolen character but with the good intent of restoring it to its rightful owner, 
the crime of receiving stolen property is not committed. Some sort of blame­
worthy intent, in addition to the guilty knowledge, is required for conviction. 
This is simply to say that the receiver must be culpable. 
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As in related property offenses, the necessary blameworthy intent in the 
crime of criminal receiving is an intent to permanently deprive the owner of 
his property. Usually the fencels purpose will be to deprive the rightful 
owner of his property for the fencels own benefit. A receiver is equally. 
guilty of the offense if his purpose is to deprive the owner for the benef1t 
of someone else, for example, by hiding the stolen property for the thief. 
Similarly, one may be guilty of criminal receiving even though the receipt was 
for no personal benefit of the receiver but simply to destroy and the~efore 
permanently deprive the rightful owner of his property. One VJho rece1ves 
stolen property with the intent to restore it unconditionally to its rightf~l 
owner does not commit the crime of receiving stolen property. However, as 1n the 
case of other theft offenses, where the receiverls intention is to restore it 
only for a reward, it does constitute a necessary blameworthy intent to deprive 
the owner of his property. 

E, DEFENSES TO CRIMINAL RECEIVING CHARGES 

The general principles of defense to crime which are applicable to other 
offenses apply equally to the crime of receiving stolen property. However, there 
are three defenses to crime which are particularly relevant to the offense of 
receiving stolen property. Given the character of most fencing investigations, 
entrapment is a defense which will often be raised at a trial on the merits. A 
fairly extensive discussion of the defense of entrapment and related issues is 
presented in a succeeding section, at p. 157. Second, one who receives stolen 
property under a bonafide claim of right, for example, where the receiver 
honestly believes the property to have been abandoned, cannot be guilty of the 
crime because he does not have "knowledge" that the property is stolen. 
Finally, one who honestly though mistakenly, because of a mistake of fact, be­
lieves the property is not stolen cannot be convicted of receiving stolen property 
because he too lacks the requisite "knowledge." 

II, HINDERING APPREHENSION OR PROSECUTION: ANOTHER 
STATUTORY TOOL FOR THE ANTI-FENCING 

INVESTIGATOR 

Section 242.3 of the Model Penal Code says in part: 

If a person commits an offense with the purpose to hinder the appre­
hension, prosecution, conviction or punishment of another for 
crime when he *** (C) conceals or destroys evidence of the crime, 
or tampers with a witness, informant, document, or other source of 
information, regardless of its admissibility in evidence; or *** 
(E) volunteers false information to a law enforcement officer. 

Comparable provisions have been enacted into law by a number of states. Nearly 
every state that has undergone a recodification of its criminal law since 
publication of the Model Penal Code has adopted a Rrovision similar to the 
one quoted above as part of its new criminal code. Different jurisdictions 

2See , for example, Oregon revised statutes, Section 162.325, New York revised 
penal law, Sections 205.50, 205.55, and 205.60, Michigan revised criminal code, 
Section 4635, and the revised code of Washington, Section 9A.76.050. 
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may title this crime differently, e.g., the State of Ore~on titles t~e crime 
"Hindering Prosecution II while the State of Washington t1tles the cnme 
"Rendering Criminal As~istance.1I However, basically the same behavior is 
proscribed. 

The common law and most of the current legislation building on the common 
law rest on the notion that the person who helps an offender avoi~ justice 
becomes in some sense an accomplice to the original crime .. In th1~ se~se t~e 
theory of criminal liability is similar to that of obstruct10n of Just~ce, 1.e., 
the person who destroys or hides evidence to aid another (or oneself) 1S 
wrongfully interfering with investigative or judicial government processes. 

The crinic of hindering apprehension and prosecution is relevant to~ anti­
fencing operations for two reasons. To begin with, ~h~ hinderi~g st~tute 
provides an additio~al basis of liabili~y for th~ cnm1nal re~elVer. yhen~ver 
the crime of receiv1ng stolen property 1S establ1shed, the cr1me of h1nder1ng 
apprehension or prosecution is also proven, that is, the fence,can be shown , 
to have hindered the apprehension, prosecution, etc. of the th1ef(ves) SupplY1ng 
him with stolen goods. The criminal receiver can, therefore, be pro~ecut~d 
conjunctively under the typical crimi~al rec~iving statute ~nd the h1nder1ng 
statute, thereby adding to the potent1al pun1shment he rece1ves. 

Second, the crime of hindering apprehension or p~osecution can se~ve as an 
alternative theory of liability for the criminal rece1ver where there :s 
insufficient evidence to prove the crime of'creceiving stolen proper~y 1tself. 
For example, the residential fencing outlet handling.boosted (shopl1fted) 
merchandise is often a familiar part of a local fenc1ng problem. I~ t~ese 
situations, however, the crime of criminal receivin~ is extremely d1ff1cul~ 
to prove because boosted merchandise cannot ordinar1~y be traced to a ~art1cular 
theft or act of thefts and there generally are no cr1me reports r~cord1ng ~he 
loss of such merchandise. The usual response of law enforcement 1S to,avo1d. 
cases involving shoplifted goods. Indeed, a cardinal rule of many ant1-fenc1ng 
deta il sis: II Avoi d boosted property. II 

The attractiveness of hindering statutes lies primarily in their po~ential 
for dealing successfully with the boosted property marke~place. Proceed1ng , 
against a fence under the hindering theory does not requ1re that the property 1n 
his possession be shown to be stolen, but rather that there be probable ~aus~ to 
believe that it is "evidence of a crime." Thus, s~ long as the,m~rchand1se1n 
a fencels possession can be asso~ia~ed generally w:th theft act1v1ty, probable 
cause to seize "evidence of a cr1me may be establlshed. 

Thus, hindering apprehension or prosecution statutes are potentially valuable 
to the anti-fencing investigator in two areas. 

(1) 

(2) 

as an additional basis of liability for the criminal receiver; and 

as an alternative basis of liability where property not easily traced 
or identified as stolen is involved. 
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As a general proposition, law enforcement officers having such statutes in their 
jurisdiction wcu1d be well advised to consider proceeding against a fencing 
operation under both a criminal receiving statute and a hindering statute. 
Proof of criminal receiving will necessarily constitute proof of hindering, 
but the converse is not necessarily true. In a few limited situations, hindering 
may be proven while criminal receiving may not be. 

Perhaps the true potential of a hindering statute can be best understood 
and appreciated by an example of its application in an actual case. Exhibit 
C-I below presents a search warrant prepared under the hindering theory of 
criminal receiving. This warrant has actually been used and its use upheld, resulting 
in a successful felony prosecution of the fence involved. 3 

EXHIBIT C-1 

MODEL SEARCH WARRANT DRAWN UNDER THE HINDERING 
PROSECUTION AND APPREHENSION THEORY 

I, , being first duly sworn on oath, 
depose and say that I am a Police Detective assigned to the Fence 
Detail of the (name of police agency). It is my duty as a member 
of the Fence Detail to conduct investigations into the activities 
of people who obtain stolen property ~nd suppress by any act of 
concealmen~alteration ~ destruction stolen property whiCh is 
physical evidence which might aid in the discovery ~ apprehension 
~~ such persons who deprive the rightful owner ~ such property. 
Said people committing ~ felony with the intent to assist the thief 
by securing or protecting the proceeds of the felony crime involved 
which the fence has secured by means of buying, selling or trading 
stolen property. (Emphasis added.) 

I am currently investigating a series of larcenies from department 
stores within the (name of city, county, state). The thefts have 
occurred by means of people concealing clothing within their outer 
garments and leaving the department stores with the stolen property. 
During the past nine months I have recovered in excess of (monetary 
figure) in stolen clothing which had been boosted from department 
stores within the Metropolitan Area of (name of city). 

During the course of my investigations I have been in contact with 
(name of individual), who is Director of Security in charge of control 
with the firm of which is located in (name of city, 
county, and state). Mr. informed me that (name of firm) l 
lost close to one million dollars worth of merchandise in the past 
year by means of shoplifting and there are no police reports as they 
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the individual nor jurisdiction involved can be identified. 
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cannot detect the losses unless the thief is apprehended and due 
to the nature of the crime, the theft goes undetected until 
inventory. Mr. furhter informs me that even though 
the property is stolen, the property can be identified by label 
and the fact that most stolen property which is boosted by shop­
lifters is usually unaltered and even though the tags have been 
removed the property can still be identified by (name of firm) 
personnel. 

I have been in contact with a confidential, reliable informant 
who informed me within the past 24 hours that he (the confidential, 
reliable informant) had been within a house which is located at 
(street address) within the past 72 hours, at which time the 
confidential, reliable ~nformant observed large amounts of" stolen 
clothing from (name of firm above). The confidential, r~liable 
informant further states that the clothing is in new condition 
and has some of the labels and price tags removed and is stored S 
in closets on the upstairs floor. The clothing is of such a nature] ~ 
that it would be uncommon to an ordinary household in the fact T 
the occupants could ~ot afford the merchandise as observed by the I 
confidential, reliable informant, on their monthly earnings. a 

N 
I have also been informed by the confidential, reliable 

informant that the occupants in the house are known as: (list 
occupants). 

It has further been determined by a check of the (local 
criminal records system) that (indicate result of records check 
on occupants listed above). 

I know from my experience as a Police Detective that clothing 
as observed by the confidential, reliable informant is brought to 
a location for storage before sale by people involved in narcotics 
and larceny crimes. I further know that people who deal in stolen 
property will take a particular liking to certain items and will 
convert the property to their own use. I also know from my 
experience as a Police Officer that the property described below 
is of a nature not common to an ordinary household when it consists 
of large quantities of men's clothing consisting of: leather 
coats, slacks, suits, sport coats, shirts, underwear, socks, 
3/4 length coats and ladies pantsuits, dresses, shirts, blouses, 
underwear, stockings, jackets, coats, and sweaters. All clothing 
as observed by the' confidential, reliable informant had either 
tickets removed or still had the plastic holder on the garments 
which is usual with professional boosters. I further know that 
the clothing as described is a normal manner for boosters, 
prostitutes and addicts to store stolen property. I further know 
that people who steal property for a living do not steal said 
property on a one time basis. 
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I believe the confidential, reliable informant's information 
to be reliable for the following ~aasons: (Paragraphs establishing 
informant's reliability and credibility of his information.) 

Due to the fact of so many people occupying one residence I 
ask the court for Dominion of Control so that during the service of 
the search warrant for evidence that I be allowed to seize such items 
as drivers licenses, rent receipts, public utility bills, welfare 
receipts and other items proving Dominion of Control which are 
relevant to the identity of the possessor of the evidence or other 
items criminally possessed and are therefore seized as an item of 
evidence; 

I have probable cause to believe the occupants of (street. 
address) are committing the felony crime of Hindering Prosecutlon 
under (cite statute) by intending to suppress by any act of 
concealment, alteration or destruction, physical evidence and 
are thereby protecting the proceeds ~ the crime of larceny. 
(Emphasis added.) 

Based upon the above information I believe the above described 
property and evidence is secreted on the premises located at 
(street, city, county, state address) as above described and I pray 
the above entitled Court to issue a search warrant authorizing 
a search of the premises described above for the above described 
property and evidence and if any of them are found, authorizing 
seizure of same. 

AFFIANT 

Subscribed and sworn to before me this ____ day of , 1975. ------

JUDGE 
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Several points in the exhibit are important to emphasize, since they contribute 
to the utility and legal validity of th~ war~ant. At sec~ion ~, f~r exa~ple, 
the underlined phrases show the manner 1n Wh1Ch the fence s cr1me 1S def1ned 
in terms of the hindering theory of culpability. At Section.B~ the fact that.the 
affiant will not be able to indicate property stolen in spec1f1c theft cases 1S 
handled as a "plus" rather than as a "minus" to be explained. In effect, it 
helps to establish the seriousness of the fence's conduct. 

At Section C, the reason why the stolen goods (here clothing) -- though 
not identifiable with specific complaints -- should be considered suspicious 
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" and evidentiary is explained. At Section D~ the expertise of the anti-fencing 
detail investigator is established -- at length. This is important since it 
adds credence to the reasonableness of the inferences he (as affiant) is 
drawing. Finally, at Section E, the probable cause to believe that the felony 
of hindering has been and is occurring is linked to the subject's intent of 
suppressing and protecting the proceeds of the crime of larceny. The affiant 
asks to move fonvard on this probable cause, se)zing the property under the 
fence's control as evidence of hindering. 

As noted above, this exhibit is excerpted from an actual warrant approved 
and upheld on appeal in one jurisdiction. The statutory tool of hindering 
prosecution and apprehension is available in other jurisdictions, but has not 
been used to any noticeable extent. Its ultimate effectiveness as a significant 
legal weapon in anti-fencing investigation and prosecution remains to be 
tested. Its potential, however; should not be ignored as an anti-fencing 
effort pursues its operational objectives. 

III. OTHER POSSIBLE STATUTORY TOOLS FOR 
ANTI-FENCING ENFORCEMENT 

A, OBSTRUCTING, HINDERING OR INTERFERING WITH A POLICE OFFICER 

Many states, and particularly local jurisdictions, have statutes or 
ordinances which make it a crime, usually a misdemeanor, to obstruct, hinder, 
or otherwise interfer with a police officer in the performance of his duties. 
Similarly, it is a crime in many states and local jurisdictions for a person, 
upon demand of a police officer, to fail reasonably to aid in the apprehension 
of an individual or in the prevention of the commission of a crime. These 
statutes are more familiar to the investigator than the hindering prosecution 
or apprehansion laws discussed above. They also are likely to carry lighter 
penalties than the crime of hindering prosecution. 

There is some reason to believe that obstruction, hindering or interference 
ordinances may be of some use against fencing operations, particularly those 
which make it a crime for a person to "hinder ll a law enforcement officer in the 
performance of his duties (for example, the investigation of a crime). The 
difficulty, however, with these statutes is that each of them in the main 
requires proof of some affirmative act by the defendant before criminal liability 
will attach. To constitute an obstruction of hinderance of justice, the act 
or failure to act must be one which is forbidden or commanded by law, and not 
a mere failure to cooperate with an officer. For example, the failure of one 
to open his door upon demand by a law enforcement officer is not obstructing 
or delaying, even though the officer is armed with a search warrant. Similarly, 
in the fencing area, the failure to cooperate with an investigation by providing 
serial numbers or other identifying information about property which the 
investigating officer believes to be stolen will most likely not be constru~d 
as obstructing or hindering. Of course, the-failure to cooperate can const1tute 
~ircumstances from which a jury might conclude beyond a reasonable doubt that 
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the defendant had guilty "knowledge" regarding the stolen character of the 
property in question. 

B, ACCESSORY AFTER THE FACT 

There are three basic requirements which must be met in order to prove 
one an accessory after the fact. First, there must have been a completed 
felony; since receiving stolen property is a felony, this requiremrnt can 
usually be met. However, one is not guilty as an accessory after the fact if 
he believed that the person he was assisting committed a felony, but the belief 
was in error. The felony must have been committed, though it is not necessary 
that the felon had already been charged with that crime. The second requirement 
is that the person giving aid have knowledge of the perpetration of the felony 
by the one to whom he gives assistance. "Knowledge" in this context means 
no more than guilty knowledge under the typical receiving stolen property 
statute. Finally, the aid must be given to the felon personally for the purpose 
of assisting that individual in escapting apprehension, conviction or 
punishment. One does not become an accessory after th~ fact, then, simply 
by receiving and concealing what are known to be stolen goods. The actual 
application of this statute to particular situations will often be quite diffi­
cult, but it is one prosecutive option which can be considered in obtaining 
cooperation from witnesses, etc. The prosecutor or police legal adviser will 
be able to advise further. 

IV, LEGAL CONSIDERATIONS IN THE USE OF INFORMANTS 

The in<formant is an important el ement in any anti -fencing strategy. Be­
cause of the covert nature of many fencing operations, investigators must have 
access to the infonnation and observations of those who are "insiders" to the 
operation whether they be criminal informants or undercover officers. In some 
situations, the informant may be a business associate, employee or client of 
the fence. The successful anti-fencing unit is distinguished from other units 
by its ability to develop and maintain a wide range of reliable information 
sources. 

The use of informants carries with it, however, some important legal 
issues. affecting the investigative process. The following discussion is 
a brief overview of general legal principles regarding the use of the informant 
in establishing probable cause for arrest and search. Because this is an 
area continuously litigated in federal and state appellate courts, no hard and 
fast rules can be laid down. Indeed, what appears to be minor fact or situational 
variations can make extraordinarily significant differences in court rulints. 
This should be kept in mind; alld this section should only be considered to give 
general guidelines. 
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A, INFORMANTS AND THE "AGUILAR" TEST 

In 1964, the U.S. Supreme Court in the case of Aguilar v. Texas set 
forth a two-pronged test which an informant's testimony must pass in order 
for probable cause ~o be established. The first part of the test requires the 
~aw enforcement offlcer to describe the underlying circumstances from which a 
Judge cou!d determine that the informant is reliable. The second part of the 
te~t requl~es that the officer describe the underlying circumstances from 
WhlCh the Judge can determine that the informant's information is reliable 
and.no~ the result of mere suspicion. Both prongs of this test must be 
s~tls~led ~efore probable cause can be established. The following discussion 
wlll ldent1fy the factors that law enforcement agencies should be alert to 
in meeting this two-pronged test. 

1. The Reliability of the Informant 

. In e~tablishing the informant's reliability, the amount and type of infor­
mat10n Wh1Ch an officer must provide will depend in part upon whether the 
informant's identity is disclosed or undisclosed. If an officer identifies his 
~nformant by name, the judge is more likely to credit the reliability of the 
~nf9rmant because the co~rt can always have the disclosed informant appear before 
~t 1f the facts warrant It. Therefore, as a general principle, if the informant 
1S named by the officer, either in his affidavit in support of a warrant or at 
a suppression hearing testing the legality of the search or arrest without a 
warrant, the officer will not have to say anything further to establish his 
informant's reliability. 

When.trye inform~nt's identity is undisclosed, the magistrate has no way 
of determlnlng for h1mself whether the informant is reliable. The ;udge must 
therefore rely entirely upon the information supplied him by the officer. As 
a r~sult,.courts have required specificity with respect to the factual infor­
matlon Wh1Ch the officer provides on the informant's reliability. 

a. Law Enforcement Officers as "Informants" 

Law enforcement officers are generally considered to be reliable 
informants without having their reliability established. However, information 
from law e~forceme~t officers which is based upon multiple hearsay, for example, 
where the 1nformatlon has passed through many police officers' mouths will lose 
its presumptively reliable character. An example of this is where an'officer 
recites in the affidavit that he had been told certain facts by a fellow 
officer, who in turn had been told by another officer, who in turn had been 
told by yet another law enforcement official in another state. In a similar 
fact situation, the Supreme Court of Indiana refused to find probable cause 
where there was no other information presented in the affidavit except this 
multi-level communication. 

b. The Ordinary Citizen-Informant 

All courts distinguish between the ordinary citizen informant and the 
criminal informant. The amount and type of information needed to establish 
the reliability of the undisclosed informant depends on this distinction. Some 
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courts have gone so far as to hold that an undisclosed ordinary citizen informant 
is presumed reliable and that no further evidence of his reliability is needed, 
especially if he is a victim or eye-witness to a crime. 

A few courts have suggested that there is no presumption of reliability for 
an undisclosed ordinary citizen informant. These courts require additional 
informatior ,:>~out the undisclosed ordinary citizen informant before finding 
.probable ': .•• "JC. The kind of additional information that these courts have 
accepted as evidence of the ordinary citizen informant's reliability have 
been such things as whether the citizen was steadily employed, a registered 
voter in the community, whether he enjoyed a good reputation in the neighborhood 
and whether he was involved in community affairs. 

Since there is some disagreement among courts about whether the ordinary 
citizen-informant's reliability needs to be established, law enforcement 
officers must make every possible effort to provide additional information 
relevant to the reliability of the undisclosed ordinary citizen-informant 
whenever such an informant is the basis for either probable cause to arrest or 
probable cause to search. 

c. Criminal Informants 

Unlike the ordinary citizen informant, whose reliability may often 
times be presumed, the criminal informant's reliability must always be established 
by a statement of underlying fact and circumstances which would tend to lead a 
magistrate to believe that the criminal informant is reliable. Usually, the 
criminal informant will not want his identity disclosed, but even if it is 
disclosed, the warrant should list the reasons why the particular criminal 
informant is a reliable, credible person. There are three types of evidence 
which are considered relevant in establishing the :eliability of a criminal 
informant: 

1. Whether the informant has given accurate information in the past; 

2. Whether the informant has made admissions or turned over evidence 
against his own penal interests; and 

3. Whether the informant has served in that capacity over a 
period of time. 

The usual method of establishing a criminal informant's reliability is 
by demonstrating that the informant has given accurate information in the past 
which has led to arrests, convictions, recovery of stolen property, or has 
otherwise been helpful to law enforcement. It is never sufficient for the 
law enforcement officer to simply offer a conclusory statement that the 
informant is reliable or credible because he has been reliable in the past. 
The police officer should cite actual factual bases to support the informant's 
reliability. 

Examples of statements sufficient to establish the criminal informant's 
reliability are that he has IIfurnished reliable and accurate information on 
approximately 20 occasions over the past four years 'l and that the informant's 
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information "has recently resulted in narcotics arrests and convictions," These 
examples indicate the courts are not looking for technical details before 
passing on the reliability of informants but that something more than simply 
the police officer's concl~sion is required. Wherever possible, however, 
police officers are best advised to give as much detail about the informant's 
reliability as po-sible to the pOint of including case numbers where feasible . 
There is no excuse for losing an arrest or a search because the police officer 
had additional information which would not have placed the informant in 
jeopardy, but which was not included in the affidavit. It should be noted that 
the important factor in the court1s inquiry is whether the informant has 
given accurate information in the past, not whether that information has resulted 
in arrests or convictions. 

The U.S. Supreme Court in 1971 held that an admission made by a triminal 
informant against his own penal interest is alone sufficient information to 
establish the reliability of that informant. In that case, United States v. 
Harris, the informant admitted that over a long period of time he had been 
buyin~ illicit liquor at a certain outlet. There is little authority to support 
the Vlew that the reliability of an informant can be established without a 
recitation of the informant's past reliability or a showing that he has made 
admissions against his own penal interest. One court, however, has held that the 
fact that a criminal informant has served in that capacity over a period of 
time is sufficient to infer his reliability. Police officers should be strongly 
cautioned against using this method to establish reliability. It should only be 
used in emergencies or where it is inconvenient or impossible to establish 
reliability through more conventional methods, and then only where there is 
some prior court experience to justify the belief that it will be upheld. Once 
again, the watchword should be --- consult the prosecutor or department or 
agency legal adviser. 

2. Reliability of Informant's Information 

In addition to demonstrating thatfue informant is reliable, the police 
must also demonstrate thatthe informant's information is reliable. In order 
to establish the reliability of the informant's information, the officer must 
recite in his affidavit, or testify, that either: (1) the informant observed 
the facts or fact asserted first-hand; or (2) the informant's information is 
hearsay, but there is good reason to believe it is accurate (for example, 
because the informant is reliable and has perceived some of the facts first-hand). 

If information provided by the criminal informant is based upon the informant's 
own personal observation, the police officer should have no difficulty 
establishing the information's reliability once he has established the informant's 
reliability. All that will be required of the officer is that he state how, when, 
and where the informant observed the information which served as the basis of 
probable cause. One word of caution: the officer should always state the time 
when the informant obtained the information. This is especially important when 
the information is used to establish probable cause to search. Probable cause 
to search, unlike probable cause to arrest, may become stale with the passage 
of time. A few courts have struck down search warrants in cases where the 
affidavit in support of probable cause did not state the time when the informant 
made his observations. 
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Establishing the reliability of informant's information is much more 
difficult when the criminal informant could not personally observe his infor­
mation, but received it from yet another person. In these cases, not only 
must the police officer establish the reliability of his own informant, but 
the officer must also establish the reliability of his informant's in'formant in 
order to prove the reliability of the information. Establishing the reliability 
of the criminal informant's informant can be accomplished through any of the 
methods described above to establish the primary informant's reliability. 
For example, if the informant's hearsay comes from a participant in the crime, 
or from someone who has given demonstrably reliable evidence in the past, this 
should be sufficient to establish the reliability of both the second informant 
and accordingly the first infomlant's information. The only thing that 
remains is for the police officer to state with some particularity the facts 
and circumstances from which the magistrate can infer that the informant's 
informant obtained his information in a reliable manner. For example, if 
the informant's informant saw the crime being committed) this should more surely 
establish that the informant's informant obtained his information in a reliable 
manner. 

3. The Effect of Corroboration 

If the law enforcement official lacks sufficient information about the 
informant and/or the reasons for the informant's conclusions to establish 
probable cause, the officer may cure this deficiency by corroborating some 
of the informant's information through his own independent investigation or 
the observation of other law enforcement officers. Corroboration simply means 
verifying the information supplied by the informant by providing supportirl 
information obtained by law enforcement officials. 

The principle of corroboration is very useful to law enforcement. In 
many cases~ there is not sufficient information from any single source to 
establish probable cause. By corroborating bits of information from several 
informant sources, however, the officer may be able to establish probable 
cause to a magistrate's satisfaction. Two cases decided by the U.S. Supreme 
Court illustrate the parameters of corroboration. 

In the first case, Draper v. the United States (1954), an informant who 
had given reliable information in the past indicated that defendant Draper 
was peddling narcotics and that he would return from the city of Chicago by 
train on one of two days with a supply of narcotics. The informant also 
described Draper and his clothing in some detail, and further said that he would 
be carrying a tan zipper bag and that he habitually walked fast. The police 
knew from their past experience that the informant was reliable, but they did 
not know whether he had a basis for believing that Draper would be in possession 
of narcotics, and this is what required corroboration. Agents waiting for 
Draper to arrive from Chicago were able to corroborate the many details that 
their informant had supplied about Draper (for example, the descriptinn of 
his clothing, that he habitually walked fast, and that he was carrying a tan 
zipper bag). On appeal, the Supreme Court held that because the agents could 
corroborate all of the many details stated by the informant except that defendant 
Draper \'Jas actualiy in possession of narcotics, they could IIreasonably infer 
that the informant had gained his information in a reliable way'" 
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In the second case, Spinelli v. the United States (1969), a search warrant 
for gambling equipment was obtained on an affidavit which indicated that: 
(1) the defendant had been observed on several Qffferent occasions going to a 
certain apartment; (2) a FBI check with the telephone company revealed that 
this apartment contained two telephone numbers listed under the name of Grace 
Hagan; (3) that the defendant was known to the affiant and to federal law 
enforcement agents and local law enforcement agents as a IIbookmaker and associate 
of bookmakers, a gambler and an associate of gamblers;1I (4) the FBI had been 
informed by a confidential, reliable informant that the defendant was operating 
a handbook and accepting wagers and disseminating wager information by means 
of the telephones located in the apartment. 

The U.S. Supreme Court first noted the last allegation was insufficient 
by itself, in that no underlying circu~stances about either the informant's 
credibility or his source of information were revealed, and thus inguired 
whether the corroborating evidence was accurate. The court disregarded the 
third item because it was only a "bald and unilluminating assertion of 
suspicion that is entitled to no weight. 1I4 Disregarding the third and fourth 
items in the affidavit, the court concluded that the FBI had only established 
that the informant was correct in placing defendant and two tel phones at the 
apartment, which did not warrant the inference that the informant had come by 
his information in a reliable way instead of "from an offhand remark heard in a 
neighborhood bar.1I Draper and Spinelli are nut easily reconciled. However, it is 
at least clear that when the source of the informant's information is not 
directly disclosed, the informant must give neough details to justify the 
conclusion, when the details are corroborated, that his source was reliable. s 

V, THE DEFENSE OF ENTRAPMENT 

The defense of entrapment has been recognized by courts as a response to 
the danger of practices by some law enforcement officers of inducing persons 
to commit crimes in order to prosecute such persDns for those crimes, crimes 
which would not have occurred but for police instigation. The defense of entrap­
ment is almost always raised when law enforcement agencies employ undercover 
agents to detect and investigate criminal activity and hence is likely to be a 
frequently raised issue in anti-fencing cases. Courts distinguish between 
inducing a person to commit an unlawful act and giving a person the opportunity 

4It is important to note that since the decision in Spinelli, the Supreme 
Court has decided that the alleged criminal reputation of a suspect may be 
considered by a magistrate in evaluating an affidavit for a search warrant. See 
U.S. v. Harris, 403 U.S. 573 (1971). 

sIf a law enforcement officer wishes to use a suspect's criminal reputation 
in an affidavit in support of a warrant, he must provide the specific underlying 
facts indicating prior criminal conduct. Simple allegations of prior criminal 
conduct will not be sufficient. 



158 

to commit the crime, then the defense of entrapment will fail. The issue can 
be drawn in these simple terms, but will usually be more complex in specific 
cases. Those engaged in law enforcement efforts against fencing should be 
alert to anticipate this issue when they plan their operations. 
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