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A SYMPOSIUM OF RECRUITMENT SYSTEMS FOR PEACE OFFICERS
by
Thom., W. Kramer and Larry J. Wagner

Workshop in Political Theory and Policy Analysis
Indiana University

How one goes about becoming a peace officer depends upon;the gystem
a particular agency uses to hire new officers. This report presents the
major types and distribution of systems for hiring peace officers, as
well as some of the more common restrictions imposed by state law.

Regearch for this report has focused on and covered the state statu-
tory law of all 50 states. While the type of system used in recruitment
and appointment of law enforcement is uniformly defined by state statutory
law, the restrictions on such recruitment and appoiﬁtment arecoften de-~
lineated by state administrative rule or regulation and/or state statutory
law., Therefore, wherever applicable, the rules or regulations promulgated
by state adminigtrative agencies have been appropriately noted.

Additionally, the caveatb mu;t be added that this report focuses on
legislation and rules or regulations promulgated ana effective as of June 30,
1974, inclusive. But changes in state statutory law and state adminigtra-
tive rules or regulations after June 30, 1974, either in the form of dele-

tions or additions, are appropriately identified by footnote.

Type of System
The type of system for hiring law enforcement officers varies from

gtate to state. Variation often continues within the state, with different



systems for different types of law enforcement officers or different

sizes of jurisdictions. The two most common systems are merit and
patronage. The merit system is often a form of civil service, with
stringent requirements to be met prior to appointment. The patronage
system, on the other hand, is not governed by such uniform sets of re-
quirements, although individual departments may impose their own standards.

Some systems cannot be classified as either merit or patronage.

In South Dakota, for instance, the members of the State Highway Patrol
are appointed through and receive the benefits of the State Civil Service
system. In New Jersey and Rhode Island, the State Police and deputy
sheriffs are members of an "unclassified civil service." According to
State Troopers Fraternal Association v. State, 115 N.J. Super. 503, 280
A.2d 235 (1971), these law enforcement officers are not subject to civil
service requirements, but are entitled to the ben?fits received by civil
service employees. North Carolina Highway Patrol officers are appointed
by the Commissioner of the Division of Motor Vehicles with the approval
of the Governor. In South Carolina, officers of the Highway Patrol are
commissioned by the Governor upon the recommendation of the Chief Highway
Commigsioner. In Hawali, the Attorney General appoints the State Sheriff
and his deputies.

Other factors may complicate the system. In most states the system
varies according to the type of agency the recruit applies to. A common
pattern requires a merit system for state and municipal peace officers,
but allows deputy sheriffs to be appointed--and removed--at the pleasure
of duly-elected county Sheriff.

The population of the county or municipality served by the appropriate




agency may be another factor. Illinois, for instance, mandates a merit
system for counties having one million or more population, and all muni-
cipalities having 5,000 to 250,000 population., The Penngylvania legis~
lature requires a merit system for all first and second class cities.

A final factor to consider is whether a certain type of system has
been mandated by law or is merely a possible alternative within the range
of available systems. Cities in California, for example, may establish
pergsonnel, merit, or civil service systems. Counties and cities in Iowa
may--but are not required to--set up a merit system. This "mandatory v.
optional" factor can be compounded by the population factor: civil
service is»required for cities of the first, second, and third class in
Kentucky, but is optional for fourth, fifth, and sixth class cities.

The following chart summarizes the types of entry systems found in
each state. GCounty sheriffs are generally slected officials and have

been omitted.
CHART T

TYPES OF ENTRY SYSTEMS

STATE NAME ANALYSIS OF ENTRY SYSTEMS

Alabama Merit system mandated for Highway Patrol;
counties and municipalities are authorized to
establish merit systems for deputy sheriffs and
municipal police respectively.

Alaska Merit system mandated for State Patrol; there
are no counties; municipalities are authorized
to set up a merit system, but there is no uni-
form merit system.




CHART T (continued)

STATE NAME

ANALYSTS OF ENTRY SYSTEMS

Arizona

Arkansas

California

Colorado

Connecticut

Delaware

Florida

Georgia

Hawail

Merit system mandated for Highway Patrol;
counties with a population in excess of 250,000
must adopt & merit system for deputy sheriffs;
cities with a population in excess of 15,000
and with a police force of more than 15 officers
must adopt a merit system.

Merit system mandated for State Police; sheriffs
appoint deputies according to' patronage system;
first class cities (cities with a population
greater than 1,500) may adopt a merit system.

Merit system mandated for Highway Patrol and
State Police; counties may establish a merit
system; cities may establish a personnel, merit,
or civil gervice gystem.

Merit system mandated for State Patrol; sheriffs
may appoint deputies according to patronage, but
counties may adopt a merit system; the Chief of
Police may appoint municipal officers, or cities
maey adopt a merit system.

State Police and deputy sheriffs appointed
according to patronage system; cities may estab~
lish a Board of Police Commigsioners for the
hiring of officers.

State Police appointed by Department of Public
Safety; sheriffs appoint deputies according to
patronage system; there is no legislation
specifying the hiring system at the municipal
level,

Merit system mandated for Highway Patrol, deputy
sheriffs, and municipal police.

Merit system mandated for State Patrol; sheriffs
appoint deputies according to patronage system;
merit system mandated for county police and
municipal police.

The Attorney General appoints the State Sheriff
and his deputies; merit system mandated for county



CHART T (continued)

STATE NAME

ANALYSTS OF ENTRY SYSTEM

Hawaii (con't)

Tdaho

I1linoig

Indiana

Towa

Kansas

police; there 1s no legislation applicable to
municipal police.

Merit gystem.mandated for State Police; appoint
deputies according to patronage system; merit
gystem optionel for municipalities,

Merit gystem mandated for State Police; merit
gystem mandatory in counties only if the popula-
tion ig one million or more; all cities with a
population of at least 5,000 and not more than
250,000 must adopt a merit system.

Merit system mandated for State Police and county
deputy sheriffs; merit system mandated for
congolidated first class cities and counties,
second class cities in counbies with a population
range of 128,000 to 138,000, second class cities
with a population range of 109,000 to 112,000,
second class cities with a population greater
than 176,000 in counties with a population range
of 280,000 to 450,000, second class cities with

a population greater than 125,000 in counties
with at least two other second class cities,
gecond class cities in counties with a population
range of either 160,000 to 180,000 or 95,000 to
120,000 and with at least one third class city,
second class cities in counties with a population
range of 160,000 to 180,000 and with one second
class city, second class cities in counties with
a population range of 110,000 to 125,000 and third
clasg cities in counties with a population range
of 95,000 to 105,000; third and fourth class
cities may set up Metropolitan Police Boards;

all other general second, third, fourth, and
fifth class cities have a patronage system.

Merit system mandated for State Police; merit
system optional for all counties and cities.

Merit system mandated for Highway Patrol; urban
area counties, counties with a population greater
than 300,000, and counties with a population range




CHART I {continued)

STATE NAME

ANALYSIS OF ENTRY SYSTEMS

Kansas (con't)

Kentucky

Louisiana

Maine

Maryland

Massachugetts

Michigan

Minnesota

Missisgippi

Migsouri

of 65,000 to 180,000;1 merit system optional
for all other counties and municipalities.

Merit system mandated for State Police; sheriffsg
appoint deputies according to patronage system;
merit system mandated for county police and
cities of the first, second, and third class;
merit system optional for fourth, fifth, and
sixth class cities.

Merit system mandated for State Police; sheriffs
appoint deputies according to patronage system;
merit system mandated for all cities.

Merit system mandated for State Police; sheriffs
appoint deputies according to patronage system;
merit system optional for all municipalities.

Merit system mandated for State Police; counties
are listed by name and assigned a system; all
municipalities are required to use a merit system,
but Baltimore city police are not members of the
classified civil service.

Merit system mandated for State Police; sheriffs
appoint deputies according to patronage system;
merit system mandated for all cities.

Merit system mandated for State Police; merit
system optional for counties and municipalities.

Merit system mandated for Highway Patrol; merit
system optional for all counties; all cities
except first class cities may adopt a merit
system by ordinance.

Highway Safety Patrol appointed by public service
commission after competitive examinations; sheriffs
appoint deputies according to patronage systems;
merit system mandated for some municipalities,
optional for others.

Highway Patrol appointed according to patronage
system on a bipartisan basis; sheriff appoints



CHART T (continued)

STATE NAME

ANALYSTS OF ENTRY SYSTEMS

Missouri (con't)

Montans

Nebraska

Nevada

New Hampshire

New Jersey

New Mexico

New York

North Carolina

deputies, but must have the approval of circult
court judges in second, third, and fourth class
counties; merit system required in Kansas City
and second classg cities; merit system optional
for cities of third and fourth class; appoint-
ments in cities with a population greater than
500,000 made by a Board of Police Commissioners.

Highway Patrol appointed by the Department of
Justice; sheriffs appoint deputies according
to patronage system; Police Commizsion or
similar authority used in municipalities.

Merit system mandated for State Patrol, all
counties with a population of at least 150,000,
and all municipalities with a population of at
least 5,000 unless under home rule.

Merit system mandated for Highway Patrol and
all counties with a population greater than
100,000; municipalities can adopt a merit system.

Merit system mandated for State Police; Sheriff
appoints deputies according to patronage system;
governing body appoints in municipalities.

State Police appointed by Superintendent of
State Police and are in unclasgified civil
service; sheriffs appoint deputies, who are
also members of the unclagsified civil service;
merit system optional for municipalities.

Merit system mandated for State Police; Sheriff
appoints deputies according to patronage system;
merit system optional for all municipalities.

Merit system mandated for State Police, deputy
sheriffs, and municipal police.

gighway Patrol appointed by Commissioner of

otor Vehicles Division with the approval of

the Governor; sheriffs appoint deputies according
to patronage system; chiefs of local departments
appoint officers,




CHART I (continued)

STATE NAME

ANALYSIS OF ENTRY SYSTEMS

North Dakota

Ohio

Oklahoma

Oregon

Pennsylvania

Rhode Tsland

South Carolina

South Dakota

Highway Patrol appointed by Superintendent of
Highway Patrol; sheriffs appoint deputies
according to patronage system; municipalities
with a population of more than 4,000 can opt
for a merit system.

Merit system mandated for Highway Patrol and
municipal police; sheriffs appoint deputies
according to patronage system.

Merit system mandated for Highway Patrol;
sheriffs appoint deputies according to patronags
gystem; chiefs of local departments appoint
officers.

State Police appointed by superintendent with
approval of the Governor; merit system mandated
in counties with a population greater than
300,000; chiefs of local departments appoint
officers.

Merit system mandated for State Police, county
police cof second class counties, and first and
second class cities; merit system optional for
boroughs; sheriffs appoint deputies according
to patronage system.

State Police and deputy sheriffs are members of
unclassgified civil service; municipal officers
appointed by a Board of Police.

Highway Patrol commissioned by Governor upon
recommendation of the Chief Highway Commissioner;
sheriffs appoint deputies, with the approval of
the circuit court judge in some counties; merit
gystem mandated for municipalities with a comw
mission form of government unless the population
range is 2,000 to 4,000.

Civil Service system mandated for Highway Patrol;
deputy sheriffs appointed by Board of County
Commissioners upon the written recommendation

of the Sheriff; merit gystem optional for
municipalities.
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CHART I (continued)

/

STATE NAME

ANALYSTS OF ENTRY SYSTEMS

Tennessee

Texas

Utsah

Vermont

Virginig

Washington

West Virginia

Wisconsin

Wyoming

Merit system mandated for Highway Patrol and
municipalities with a city-manager form of
government; merit system optional for counties.

Merit system mandated for Highway Patrol and
Rangers; sheriffs appoint deputies according to
patronage aystem; municipalities can adopt a
merit system.

Merit system mandated for Highway Patrol and
cities of the first and second class; merit
gystem opbtlonal in counties with fewer than
130 employees not covered by such a system.

State Police appointed by Commissioner of Public
Safety; sheriffs asppoint deputies according to
patronage system; municipal officers appointed
by local legislative body.

State Police appointed by Superintendent of
State Polick; sheriffs appoint deputies accord-
ing to patronage system; no specific legislation
on recruitment at the local level.

State Patrol appointed by Chief of State Patrol;
merit system mandated for counties, and all cities
with a police force of more than wo persons.

Merit system mandated for State Police, all counties
with a population of at least 25,000, and all cities
with a population of at least 10,000,

State Traffic Patrol appointed by the Administra-
tor of the Motor Vehicle Division; merit system
optional for counties with a population of less
than 500,000; Chief of local departments appoints
officers subject to approval of Board of Police
Commissioners.

s
Act dealing with Highway Patrol repealed before
effective date; no gpecific legislation for
appointment of deputy sheriffs; merit system
optional for municipal officers.
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The following pattern emerges from Chart I:

e Of the 49 states having legislation on the hiring of state-level
peace officers, 40 are based on some type of merit system;

e Of these 40, three states--New Jersey, Rhode Island, and South
Dakota-~-mandate that their state-level peace officers receive -
the benefits of civil service employees; with New Jersey requiring
such officers he appointed through the state civil service sysbtem;

e Only two states--Connecticut and Missouri--hgve a patronage system
for the appointment of state-level peace officers;

e Of the 48 gtates with legislation for hiring deputy sheriffs,
only four gtates--Florida, Hawaii, New York, and Washington--
require a merit system for all counties;

e Of the 47 states with applicable legislation at the municipal
level, only five states--~Florida, Georgia, Louisiana, New York,
and Ohlo-~-require merit systems for the appointment of all muni-
cipal and local peace officers;

e But 38 of these states require or authorize the use of merit
gystems at some municipsgl level;

® Only four of the 47 states--Connecticut, North Carolina, Okla-
homa, and Oregon--rely solely on patronage systems for municipal
lavel peace officer appointment,

Miscellaneous Requirements

There are, of course, other requirements a prospective peace officer
faces. Although much depends on the applicable type of hiring system,
additional considerations include the following four:

Must recruits be fingerprinted?
Will a criminal record bar the appointment of a recruit?

What residency requirements are in effect?
What level of education must a recruit attain?

Table I shows those states that require a prospective peace officer
to be fingerprinted to determine whether he has a criminal record. Table
IT shows those states where the existence of a criminal record will or

probably will disqualify the potential peace officer recruit from being
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appointed. Although the specific language of state legislative, law and
state administrative rules and regulations varies a great deal on this
point, conviction of a felony or misdemeanor involving force, violence,

or moral turpitude generally disqualifies. Additionally, the moral
character of the potential recruit is considered and often investigated.
Although Table I shows that relatively few states require the fingerprint-
ing of a recruit, Table II illustrates that the majority of states will
not permit the hiring of =a ferson as a peace officer who does have a
criminal record.

Table IIT presents data collected on the issue of residency require-~
ments for peace officer recruits. The majority of states require residence
beyond that of United States citizenship. As the area to be served by an
agency decreases in size, the residency requirements become relatively
more stringent. Residency beyond United States citizenship includes
United States citizenship; for example, if county residency is required,
United Stateé citizenship and state residency is also required.

The statutorily-designated minimum standards of education for peéce
officer recruits are represented in Table IV, >

Such gtandards as set by state administrative rules or regulations,

as well as by state legislation, are included.
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TABLE I
FINGERPRINTS
Fingerprints Required Fingerprints Required
STATE NAME State | County Local STATE NAME State | County TLocal
Alabama Nevada
Alaska A New Hampshire °
Arizona * * * New Jersey
Arkansas New Mexico
California ® [ ® New York ® e ®
Colorado North Carolina
Connecticut North Dakota
Nelaware Ohio
I"lorida ® ® ® Oklahoma ° ® °
Georgila ® ® ® Oregon
Hawaii Al Pennsylvania
Idaho Rhode Island
Illinois South Carolina ® ®
Indiana South Dakota * #* *
Towa Tennessee ® e ®
Kansasg e ® Texas
- |Kentucky Utah ) e ®
Louisigna Vermont
Maine’ Virginia
Maryland Washington
Massachusetts West Virginia
Michigan Wisconsin
Minnesota Wyoming ®
Mississippi ® :
Missouri #*
Montana * #* #
Nebraska ® @ ]

e-—~state gtatutory law or legiélation

*¥--rules and regulations

A ~-~no counties

4 4 ~-not applicable
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The breakdown for Table I is ag follows:

17 states require the fingerprinting of potential peace officer
recruits at one or more levels of government;

15 states require the fingerprinting of potential state peace
officers;

12 states require the fingerprinting of potential county peace
officers;

15 states require the fingerprinting of potential municipal or
local peace officers;

12 states require the fingerprinting of prospective peace officer
recruits at the state, county, and local level.
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TABLE II

CRIMINAL RECORD

[ Criminal Record Disqualifies Criminal Record Disqualifies
STATE NAME State County Local STATE NAME State County Local
Alabama ) [ ® Nevada -9 [ °
Alaska e A ® New Hampshire ®
Airzona ® ) © New Jersey o ®
Arkansas ® New Mexico [ ® ®
California ® e ° New York ® ® ®
Colorado ] e & North Carolina
Connecticut North Dakota e ®
Delaware Ohio
Florida 8 ° @ Oklahoma ® & ®
Georgia ® ? ° Oregon ® ) ®
Hawaii o Ad Pennsylvania ® ®
Idaho ® ® ® Rhode TIsland
Illinois ® South Carolina @ e ®
Indiana South Dgkota e * #*
Towa ® Tennesses ® e ®
Kansas ® ¢ e Texas ® o ®
Knetucky ® ® ® Utah ) e e
Louisiana @ Vermont
Maine Virginia
Maryland Washington ° e
Massachusetts ® West Virginia ® ® ®
Michigan Wisconsin ®
Minnesota ° Wyoming °
Mississippl o ® ®
Missouri ® ° e
Montana3 e ®

ebraska 8 6 ®

*w-rules and regulations
A --no counties

AA--not applicable

e—-state statutory law or legislation
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The breakdown for Table II is as follows:

39 states require the disqualification of a potential peace officer
at one or more levels of government if the potential recruit has
a criminal record;

32 states require that a potential state peace officer be disquali-
fied if he has a criminal record;

29 states require that a potential county peace officer be disquali-
fied if he has a criminal record;

30 states require that a potential municipal or local peace officer
be disqualified if he has a criminal record;

24, states do not permit the recruitment of individuals as peace
officers gt the state, county, and local level who have criminal
records
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TABLE III

RESIDENCY REQUIREMENTS

, Residency Regulrements Resgidency Requirements
STATE NAME State | County [Local STATE NAME State | County | Local
Alabama b b b Nevada c c d
Alaska A New Hampshire c
Arizona a* c b New Jersey b c a
Arkansas b New Mexico b c d
California a a a New York a a a
Colorado b c d North Carolina
Connecticut b North Dakota a c a
Delaware c Ohio b c b
Florida a a a Oklahoma b c b
Georgia a c a Oregon b c )
Hawaii b b aAd Pennsylvania a c
Tdaho Rhode Island c d
Illinois a b South Carolinal b c c
Indians c South Dakota b b b
Towa b b b Tennessee a c a
Kansas5 a a Texas a c d
Kentucky b c c Utah b c a
Loulsiana c b Vermont
Maine b Virginia b c b
Maryland b e Washington a a
Magsachusetts b West Virginia b b d
Michigan b b Wisconsin b b b
Minnesota b c b Wyoming
Mississippi b b b
Missouri b b e
Montana b c d
Nebraska a b b

a--Recruit must be a U.S. citizen.

b-~Recruit must be a resident of the state.

c--Recruit must be a resident of the county.

d--Recruit must be a resident of the municipality.

e--Residency varies.

*~-Denotes residency requirement mandated by
rulesand regulations

A_No counties.

AA--Not applicable.
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The breakdown for Table III is as follows:

30 states require a form of residency of all potential state,
county, and local peace officers;

Of the 39 states imposing residency requirements on potential
state peace officers, 25 states require U.S. citizenship and
regidency in the state and 13 states require only U.S. citizenship;

Of the 40 states imposing residency requirements on potential
county peace officers, 23 states require U.S. citizenship and
residency in the state and county, 12 states require U.S. citizen-
ship and residency in the state, and four states require only U.S.
citizenship;

Of the 33 states imposing regidency requirements on potential
municipal and local peace officers, seven states require U.S.
citizenship and residency in the state, county, and municipality,
three states require U.S. citizenship and residency in the state
and county, 12 states require U.S. citizenship and residency in
the state, and nine states require only U.S. citizenship.
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TABLE IV

MINIMUM EDUCAT ION STANDARD

Minimum Education Standard

Minimum BEducation Standard

STATE NAME State ! County Local STATE NAME State County Local
Alabamag ¢ c ¢ Nevada

Alaska A New Hampshire c
Arizona c¥ c* o* New Jersey a
Arkansas New Mexico c c c
California c c ¢ New York c c
Colorado c c c North Carolina c
Connecticut North Dakota

Delaware Ohio

Florida C c e Oklahoma d

Georgia c ¢ c Oregon

Hawaiil Yy Penngylvania c

Idaho Rhode Island

Tllinois South Carolina | ¢ c c
Indiana South Dakota c* c¥# ¥
Towa/ a Tennessee c c c
Kansas c e Texas c¥ o¥ c¥*
Kentucky c a Utah c c c
Louisiana Vermont

Maine Virginia

Maryland Washington

Magsachusetts c c West Virginia

Michigan b b b Wisconsin

Minnegota Wyoming c
Mississippi c

Missouri c e

Montana c¥ c ¢

Nebraska c c c

a--Read and write English

b--8th grade

c--High school or equivalent

d--College:

g-~~varies

A --No counties

A A --Not applicable

*~-Rules and regulations

30 hours or more
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The breakdown for Table IV is as follows:

Only 14 states require all potential state, county, and local
peace officers to have a high school degree or its equivalent;

R3 gtates require minimum educational standards for state peace
officer recruits;

20 of these states require a high school degree or its equivalent;

One state-~Iowa--requires only that state peace officer recruits
be able to read and write English;

One state--Michigan--requires only that state peace officer re-
erults have completed eighth grade;

Only one state--Oklahoma--requires state peace officer recruits
to have at least 30 hours of college credit;

16 states require minimum educational standards for county psace
officer recruits;

15. of these states require a high school degree or its equivalent;

One state--Michigan--requires only that county peace officer re-
cruits have completed eighth grade;

23 states require minimum educational standards for municipal and
other local peace officer recruits;

20 of these states require a high school degree or its equivalent;

Two states--Kentucky and New Jersey--require only that local peace
officer recruits be able to read and write English;

One state--Michigan--requires only that local peace offlcer re-
cruits have completed the eighth grade.
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Footnotes

1Civil service system mandated for Highway Patrol and for counties
by state legislation effective July 1, 1975.

“Effective July 1, 1975, sheriffs and their deputies of each county
are required to be fingerprinted by statutory law.

3Effective May 1, 1975, by regulations promulgated by the Montang
Board of Crime Control, Highway Patrol recruits shall "be of good moral
character as determined by a thorough background investigation" and shall
"mot have been convicted of a crime for which he could have been imprisoned
In a federal penitentlary or state prison.v

4Although Section 1031(a) of the Government Code requires all peace
officers in California to be citizens of the United States and Section
12021(a) of the Penal Code makes it a criminal offense to own or carry
a concealed handgun or firearm, recent California case law indicates
that alienage cannot be a bar to public employment in Californmia.

\

JRecent state legislation (1975), requires that county sheriffs and
their deputies shall be U.S. citizens and residents of the county wherein
they are respectively elected and appointed.

6Effective January 1, 1975, regulations promulgated by the California
Commission on Peace Officers Standards and Training require all full-time
peace officers in California to have been awarded, at date of hire or within
24 months thereafter, no less than six semester or nine quarter hours from
a college and/or university as authorized by the Commission.

TTowa legislation passed and effective in 1975 now requires county
sheriffs and their deputies to possess a high school degree or its equiva-
lent. Also, the Towa Law Enforcement Council has the authority to promulgate
rules and regulations prescribing the minimum educational standards for all
peace officers in the gtate.






