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In principle the various sanctions are supposed to be
equivalent. For practical purposes, however, the
descriptions of offenses are followed by the punishment
the offense can entail. Other sanctions may be crdered
if the conditions specified in Section Three of the
Penal Code are satisfied. The Penal Code gives the
courts wide powers in selecting sanctions. According

to a special provision of the Penal Code, the court
shall pbe guided in its imposition of sanctions by the
necessity to maintain general obedience to the law and
by the principle that the sanction shall be such as to
forward the convicted person's adjustment to society.
It was a leading principle in the drafting of the
Penal Ccde that sanctions not involving deprivation

of liberty should be selected as often as possible.

1.1 FINES. There are three types of fines, day fines,
monetary fines, and standardized fines. The commonest
type is day fines, which are imposed in numbers varying
with the gravity of the otfence trom one to a maximum
of 120 (or a maximum of 187 in the case of punishment
for more than one offense]. The monetary value of the
day fine varies according to the economic circumstances
of the convicted person from 2 to 500 Swedish kronor
(about US § 0.50 to US § 110). Monetary fines, which
are prescribed for only two offenses in the Penal Code,
namely drunkenness and disorderly conduct, take the form

of a specified amount, at most 500 kronor (about US § 110)

( or at most 1000 kronor - about US $ 220 - in the case
of a punishment imposed for more than one offense).
Standardized fines, which appear e.g. in the revenue
gffense legislation, are calculated on a special

asis.

In certain cases, day fines may be imposed in combination

with another sanction, e.g. a suspended sentence. In
1973 about 286,500 persons were sentenced to fines
(summary fines imposed by policeman or by thw prosecutor

A

as an alternative to prosecution). 1

In the case of failure to pay a fine, the court may
under certain circumstances convert the fine into
imprisonment for a period from 10 to 90 days.

In 1969 a state inquiry was commissioned to examine
the possibility of abolishing the conversion of unpaid
fines into imprisonment.

1.2 IMPRISONMENT. Imprisomment is imposed for a speci-
fied term, at leastlmonth and at most 10 years (this
1imit may be exceeded in the case of consecutive
punishments for more than one offense), or for life.

A person serving a specified term of imprisonment may
be released on parole after serving two thirds of the
term or, in special cases, half the term. Parole cannot
be granted, however, unless the prisoner has served at
least four months of his sentence. When deciding a
question of release on parole, special attention shall
be given to the effect of continued deprivation of
liberty on the prisoner, and to his chances of being
able to adjust to society in the light of his situation
after release, in particular employment and housing.
Circumstances of relevance to the possibility of

parole after service of half the sentence are the
prisoner's youthtul age, a long term, and the fact that
the prisoner has not previously undergone institutional
treatment within the correctional care system, as well
as the other factors mentioned above.

1. Figures for 1974 not yet available.







If it is considered necessary to the correction of the
defendant or to maintain general obedience to the law,
probation may be combined with day fines. If the
defendant has attained the age of eighteen, the court

may order that probation shall include institutional
care. According to the Probation Board's decision, such
institutional care shall last at least one and not more
than two months. It normally takes place at the beginning
of the execution of the sentence. ‘lhe ordering of
institutional care may be due to the court considering

it necessary to impose a more severe sentence than simple
probation, but in most cases it is motivated by the hope
that it will interrupt the criminal activity and/or remove
the convicted person from a bad milieu and enable him to
be observed and studied in various respects as a
preparation for continued non-institutional care.

If the probationer neglects his obligations during his
trial period, the Probation Board may order supervision,
i1f the probationer is not already subject to it, direct
him to follow certain prescriptions regarding place of
abode or employment, serve him a warning, or request

the prosecutor to institute a court action to set aside
the sentence of probation or order care in an institution.
If the sentence of probation is set aside, the court shall
order another sanction for the offense or offenses.

In 1974, about 6,900 persons were sentenced to probation.
In about 270 of these cases the court ordered that
prooation should include care in an institution.

1.5 YOUTH PRISON. Youth prison is a sanction which may
be imposed on youthful criminals for offenses punishable
by imprisonment. It involves deprivation of liberty for
a period which is not determined in advance. The
sanction is primarily intended ftor the age-group 18-20
years and cases where reformatory care and training

are neeced. Youth prison involves care both in and

outside institutions. Institutional care may continue

for up to three years, and the effectuation of the

entire sentence for a maximum of five years. Care shall
begin in an institution and continue there for at least
one year unless there are special circumstances motivating
a shorter period. The convicted person is subject to
supervision for the duration of the period of extra-
institutional care.

In 1974, 187 persons were admitted to youth prison.
89 of these cases were readmissions.

According to the directive given to a State Inquiry
instituted at the end of 1974, the sanction of youth
prison is to be abolished. The Inquiry has been given
the task of proposing replacements for this sanction.

1.6 INTERNMENT. This is a sanction involving deprivation
of liberty for a period not determined in advance, which
may be imposed when a defendant has committed offenses
punishable by imprisonment for two years or more.

This sanction is intended for recidivists who cannot

be deterred from continued serious criminal activity by
any less radical measure.

Internment involves care both in and outside iInstitutions.
The emphasis is on institutional care. The court determines
a minimum period of institutional care varying according

to the individual case from at least one to not more

than twelve years. On the expiration of this minimum
period, care continues outside the institution if it
appears probable that the risk of relapse into serious
crime is not excessgive. The decision on this question

is made by a central board called the Internment Beard.
While undergoing extra-institutional care the internee is
subject to supervision. Institutional care may not

without the consent of the court continue more than a
total of three years beyond the minimum period, or

not more than a total of five years beyond the minimum
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period if the latter was three years or more. 1f an
internee undergoing care outside an institution
neglects his obligations, the Local Probation Board
may direct him to follow certain prescriptions or serve
him a warning. The Internment Board also has the right
to order recommitment to an institution in case

of misbehavior.

Except in special cases, three years shall pass from the
internee's last transfer to non-institutional care before
the sanction is discontinued. If supervision has
continued for five years, the sanction shall be dis-
continued.

In 1974 there were about 250 admissions of persons
sentenced to internment. 213 of these were readmissions.

A significant proportion of the persons sentenced to
internment are mentally abnormal. In 1971 an inquiry
was commissioned to re-examine the system of sanctions
for mentally abnormal offenders.

1.7 COMMITMENT FOR SPECIAL CARE. If thepossibility exists
in a given case for child welfare care, care under the
Temperance Act, closed psychiatric care or open
psychiatric care, the court is in certain cases free

to commit the responsibility for the care ot the
convicted person to various authorities outside the
Correctional Care System.

a) If a court finds that a defendant under the age of
21 years may be committed for care under the Child
Welfare Act and considers such care more appropriate
than another sanction, the court may delegate the
responsibility of arranging for necessary care to the
Child Welfare Committee or, if the defendant is
enroled in a reformatory school, to the school
board.

b)

c)

The form such care 1s to take is decided in
the individual case by the child welfare organs.
The sanction may be combined with day fines.

In 1973 this sanction was imposed in about 860
cases. 1

Commitment for care under the Temperance Act is :
primarily intended for use in cases of comparatively 3
trivial offenses. If the court finds that the accused ¢
may be committed for care under the Temperance Act
in the form of supervision or compulsory commitment

to & treatment home, it may delegate the responsibility
of arranging for necessary care to the Temperance
Committee or, if the accused is already committed to
such a home, to its beoard. The form care is to take

is decided by the temperance organs in each individual
case.

In 1973 this sanction was imposed in about 330 cases. 1

If a forensic psychiatric examination shows that an
offender may be provided with care under the Act
concerning Mandatory Institutional Care in Certain
Cases, and the court finds such care to be necessary,
the offender may be committed for closed psychiatric
care. On receiving such a sentence, the accused shall
be admitted to a hospital for closed psychiatric care.
If the forensic psychiatric examination shows that an
offender may be provided with care under the Act ‘
concerning Care of Certain Mentally Retarded Individuals,
he may be committed tor care in a hospital for the
mentally retarded. It is not necessary for the offense
to have been committed as a result of insanity for
these sanctions to be admissible: insanity may have
set in after the commission of the otffense. In the
latter case, however, there must be special reasons

1. Figures for 1974 are not yet available.
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to motivate commitment for closed psychiatric
care or for care in a hospital for the mentally
retarded.

In 1973 these sanctions were imposed in about
420 cases.

d} The possibilities for application of the sanction
open psychiatric care are very limited, and the
sanction 1is primarily intended tor persons who have
comnitted offenses under the influence of insanity.
A condition for the imposition of this sanction is
that the offender is in need of psychiatric care or
supervision and that no more radical measure is
required. This sanction presupposes the voluntary
co-operation of the accused, since commitment to open
psychiatric care has no coercive measures attached
to it. The sanction implies that the aid offered by
a hospital giving psychiatric care can be utilized
for the supervision and treatment of offenders with
mental problems.

In 1973 this sanction was imposed in 30 cases. 1

2. APPLICATION OF SANCTIONS TO YOUTHFUL OFFENDERS

The age of criminal vresponsibility in Sweden has Long
been 15 years. Thus it is in principle possible to
commit a person who was 15 years old at the time of

his offense for trial. According to the Penal Code,
persons under 15 years of age can also commit offenses
but camnot be sentenced to sanctions. If the oftender
in the latter case is in need of correctional measures
on the part of society, it is the responsibility of
public child welfare to attempt to effect correction by
preventive measures such as a warning or supervision or

1. Figures for 1974 are not yet available.

"1.1.-

by taking him in charge for social care, e.g. placement
in a private home or in a reformatory school. As a rule,
offenders aged 15-17 are committed for measures under
the Child Welfare Act rather than being sentenced to
criminal sanctions. For this age group, however, the
system of penal sanctions is also applicable to a lim-
ited extent. Which system is used in a given case depends
largely on whether the prosecutor decides to institute pro-
secution for the offense or not. If prosecution is not
instituted, it is the responsibility of child welfare to
ensure that the necessary measures are taken. The prose-
cutor may refrain from instituting prosecution if the
offender was under 18 years ot age at the time of the
offense and measures are taken under the Child Welfare
Act with regard to the offense, or if he receives other
aid and support, or if the offense was commited through
precipitation or out of mischief. If the prosecutor does
decide to institute prosecution, the court may under cer-
tain circumstances commit the offender for care under the
Child Welfare Act, as mentioned above, but other penal
sanctions may also be imposed. In less serious cases, a
fine may be an appropriate response to offenders aged
trom 15 to 17.

Under a special provision of the Penal Code, a person who
has committed an offense before attaining 18 years may be
sentenced to a fine even if the minimum punishment for the
offense is imprisonment. A person under 18 years may only
in exceptional cases be sentenced to imprisonment for a
specified term, and life imprisonment may never be lmposed
for an offense committed before the offender attained 18
years. No age conditions are laid down for the imposition
of conditional sentences. However, a person under 18 years
may not be sentenced to probation unless this sanction is
more suitable than care under the Child Welfare Act. Proba-
tion 1n combination with institutional care may only be
ordered if the offender has attained the age of 18 years

P ——
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at the time of the offense. An offender under 18 years
may be sentenced to youth prison 1f it is obvious that
this is a more suitable sanction than any other. There
are no age limits regarding the sanctions of internment,
commitment for care under the Temperance Act, closed
psychiatric care, care in a hospital for the mentally
retarded, or open psychiatric care. These sanctions are
seldom applicable to youthful offenders, however. In the
case of offenders of the age 18-19, measures under the
Child Welfare Act may only be ordered to a limited ex-
tent, and measures initiated by the Correctional Care
System are the rule. Persons who have attained the age
of 18 but not 21 years may only be sentenced to impris-
onment if deprivation of liberty is called for primarly
to promote general obedience to the law, or is for other
reasons more appropriate than any other sanction. There
are no other restrictions regarding the application of
penal sanctions for this age-group.

3. THE 1973 CORRECTIONAL CARE REFORM

In 1971 a parliamentary committee, the Drafting Committee
on Correction Care, was appointed to undertake a complete
re-examination of the needs of the correctional care sys-
tem. The Committee included representatives of the four
major parliamentary parties, and it was also assisted by
the Director General ¢f the National Correctional Admin-
istration, Bo Martinsson. In 1972 the Committee present-

ed its report, entitled "Correctional Care" (Kriminalvard,
SOU 1972:64), which recommended a number of innovations in
the sphere of correctional care. The Committee's views in
all essentials laid the foundation for the proposed reform

of the correctional care system presented in the Govern-
ment Budget Proposal for 1973 (Prop 1973:1, Appendix 4),
whose essential feetures were adopted by Parliament. The
basic ideas behind the Correctional Care Reform can be
sunmed up as follows:

_13_

A minimum of intervention - non-institutional care
1s the natural form of correctional care;

Institutional care closely co-ordinated with
non-institutional care;

The 'local principle' is applied unless the public
safety requires otherwise;

Outward-oriented activity - socilety's service organs
to be utilized as far as possible.

A program of action based on these guidelines has
resulted in a number of new forms of activity in
institutional and non-institutional care. These are
described in more detail below. The linear organization
of the administration can also be regarded as an aspect
of the 1973 Correctional Care Reform. The personnel
establishment ot the Correctional System will be
considerably expanded in the next few years. In a five-
year period from 1974, about 360 new positions are

to be created in the non-institutional care organization,
which will approximately double its former personnel
strength. The Drafting Committee estimated that about
1000 new places would be needed in local institutions,
enabling old or unsuitably located institutions to be
replaced. The number of places currently available at
national institutions was considered excessive, and a
reduction is in progress. No new building program is
planned to renew the resources available in national
institutions. The reorganization of the institutional
system is expected to be completed in a fifteen-year
period beginning in 1976.

Eme
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4.2.2 THE LOCAL INSTITUTIONS number 49. Most of them are
quite small (20-60 places), and they may be closed or
open. On the Ist July 1975 there were altogether 2,095
places for local institution clientele. The local
institutions are primarily intended for persons serving
prison sentences of one year or less and persons sentenced
to institutional treatment in combination with probation.
Prisoners serving sentences of more than one year or
sentenced to internment or youth prison may also be
placed in local institutions if this is necessary to
ensure a suitable preparation tor their release during
the latter part of their term. Since the placement of
prisoners in institutions of different types is based on
how dangerous they are consideréd to be to society, the
security requirements are relaxed and open modes of
operation can be used more generally in the local
institutions. The prisoner is to be placed as close

as possible to his home to tfacilitate contacts with
relatives, workmates, his supervisor and the authorities.
The objective of the local institutions is to effect a
gradual release of the inmate in the place where he is
going to live after gaining his freedom.

This aim is achieved by frequent furlough grants and

by allowing the inmate to work or study outside the
institution (on a ''town pass'').

4.2.3 On the lst July 1975 there were 46 NON-INSTITUTIONAL
CARE DISTRICTS in the country. The organization is at
present undergoing expansion.

4.3 There are 22 NATIONAL INSTITUI'IONS with a total
of 2,791 places as of 1st July 1975. Most of the
institutions are closed (2,098 places as of 1lst July 1975)
and primarily intended for persons sentenced to
imprisonment for more than one year or to internment or
youth prison.Other prisoners can also be placed in the
national institutions if their special needs in the way
of training, medical care or the like cannot be catered
for in a local institution, or if they are unequal to

the demands of the more open local institutions.

_17..

There are also a few open national institutions mainly
used for persons who have been sentenced to
comparatively short imprisonment terms (L-4 months)
for reasons of general prevention, and who for one
reason or another cannot or need not be placed in a
local institution.

The national institutions specialize in meeting the
special requirements of their inmates. Some are intended
for youthful priscners and possess special resources

for vocational guidance, training, work training and
leisure activities. Others offer psychiatric care, while
some concentrate on production, e.g. those experimenting
with paying inmates wages comparable to those offered
on the labor market. There are a few high-security
national institutions for particularly dangerous and
escape-prone prisoners.

4.4 The National Correctional Administration employs
(in 1975) about 300 persons. About 4,800 persons are
employed by authorities placed under the Administration;
about 4,150 of these at institutions and remand prisons
and about 650 in the non-institutional organization.

5. FEUNCTIONS OF NON-INSTITUTIONAL CARE )

Each non-institutional care district is under the charge
of a senior probation otfficer, who is helped by assistants
and office personnel. Each probation officer is
responsible for a certain number of clients (an average
of 60 per officer on lst July 1975) including
probationers, parolees, and persons sentenced to
internment and to youth prison during the extra-
institutional phase of their sentence. lhe total number
of clients under non-institutional care was about 16,500
on 1lst July 1975. The salaried officer is generally
assisted by a volunteer lay supervisor . On lst January

g e e o e et



-18 -

1975 there were about 9,600 lay supervisors engaged
by the correctional care organization.

Among the tasks of the Probation Boards is to have

the charge of correctional care in liberty. The Probation
Boards decide on transfers from institutional to non-
institutional care and on any measures that may be
necessary with regard to persons under supervision.

In June 1975 a state inquiry recommended that the number
of boards be reduced and that the control of correctional
treatment in liberty be transferred to the actual organs
of correctional care, i.e. the National Correctional
Administration, the Regional Directors and the senior
probation officers.

The foundation of Swedish correctional policy is that
sanctions involving loss of liberty should be avoided
wherever possible, since such sanctions do not as a
rule improve the individual's chances of adjusting to

a life in freedom. Although it is not known to what
extent the results of non-institutional care are
affected by more intensive care efforts, it i1s.a
widespread view and supported by experience that better
preventive results are obtained at the individual level
by correctional care outside institutions. Non-
institutional care is also a more humane and a cheaper
form of care than institutional. As a result of this
view, significant efforts are being made to give both
the public and the judicial authorities sufficient con-
fidence in non-institutional care for it to be able

to function as a fully adequate alternative to sanctions
involving deprivation of liberty. Non-institutional care
concentrates at present on three tasks, namely:

1) personal case studies; 2) supervision; and 3) work

at remand prisons and local institutions.
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1) The functioning of non-institutional care is
regulated by the following statutes among others:

the Act concerning Personal Case Studies in Criminal
Cases (1964:542, amended 1973:1214); the Decree
containing certain Regulations on the Implementation
of the Act concerning Personal Case Studies in Criminal
Cases (1964:567, amended 1974: 1215); the Decree

containing certain Regulations on the Implementation '

of the Act on Correctional Care in Institutions
(1974:248); and the Decree containing certain Regulations
on the Non-institutional Care of Persons Sentenced

to Penal Sanctions (1964:632).

5.1 PERSONAL CASE STUDIES

The personal case study is an inquiry into the social
circumstances of the accused, which serves as a basis
for the court's choice of sanction and for any further
correctional care after he receives his sentence.
Persons subject to sanctions other than a short term
of imprisonment or fines shall undergo a personal

case study unless the court already has sufficient
material available.

From the 1st April 1974 the responsibility for the
administration and conduct of personal case studies

has lain with the probational organization. When the

court decides that a personal case study shall be made,
the senior probation officer appoints a personal case
examiner. The latter consults the probation officer at the
non-institutional care office on matters like the scope

of the study, the most suitable sanction, and the choice
of supervisor.



- ,;,() i

L the subject of a personal case study s in need of
personal support and social atd ad is himsell witling
for contact to be-made, the senior probation officer
miy appoint o representative for hon during the period
unti! he vy sentenced, Naturatly the choice will often
fall upon the person contemplated as supervisor. This
representative has no o supervisory functions and no
obhgation to submit a veport, but performs the other
fanctioms ol a supervisor and is entitled to a fec.
Corative measures may be anstitated, i1 the person
under mvestigation so requests, Inoco=operation with
the person case examiner, the probation officer, and
the representative.

el SHPERVESTON

superviston has a double function comprising both
supervision i the ordinary sense and apde Add

clndes sociand mxidm( ¢, concrete practreal help,

and persona b support lw client must keep his ‘aupm'
crvisor informed of his housing and cmployment situation
amd keepan contact with the  supervisor - as the Tatter
may divect. The supervisor for his part must make sure
that the client is following the instruct ions he

has received, e lnding both the peneral direction

to Five anovderty Frfe and try to provide for him=
selly and any special instruct tons that may have been
prven reparding payment ol damages, training, temper-
ance care etes e must also regularly report his obscer=
vittions to the senior probation oflicer

Special  nstractions are not to be used toincrease
the severtty of the sanction, but only when they are
notivated to supporl the person under’ supervision during
his trial pm tode They may ;. however, take more or less
the character of conditions ol Tiberty. The supervisoy

is also obl lg;m] to satisly himsel ! that these instrucet ions

e being s observed,

Breach of instOructions or other mishehbavior can Tead
to - sanctions being applied. the Probation Board can
intervene with o warning or an extension  of the

trial period, or in the tast resort by dee dlllli’ i
parolee's 1)1<)V|mouﬂly granted | reedon lm‘[u or
requesting Che prosecutor to nstitute a court Ac‘t 1on
to set aside o sentence of probat ron. ‘I‘hc.' Prohation
Rowrd may order the person under supervision to be
taken nocharge hy the police oo o other  appropriate
Faghion while the Board is considering what measure
Lo take. This - threat, of which the supervisor is
oblLiged to nform the person under sentence, inderscores
the element ol control in superviston.

The supervisor omust extend the client help and support
in leading an owrderly and. law=abiding Tife, e s to
try to help him enter enployment or training and engage
i suitable  Jeisure activities. The supervisor must
also try to help the elient to come to terms with
problems in fiis home and co=aperate with the client 's
i ly, ‘

Miny ol the clients of correctional care hive

difficulty finding their way among the various
authorities, they find 1t hard to explain and argue

for their pmnl of view and are alrakd to assert :
thomselves, They need someone tooact tor them in conta s
with execution officors, housing agencies otc.

However, the ald hunction inherent in supervision is
not only constdered to include  sacial puidance and
service but atso some form of personal support. The
extent to which this oceurs is dependent on the type:
of relation that develops between the supervisor and
hu v ]Jt‘lll : e ~
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Appendix

REGIONAL ORGANIZATION on 1st July 1975

NATIONAL CORRECTIONAL ADMINISTRATION

: Umed Region gggggiand Uppsala Region g§z§g201m Kumla Region gggigglg Malm$ Region
Local Local Local Local Local Local Local
Institutions Institutions Institutions Institutions Institutions Institutions ~ [nstitutions
Haparanda Bergsaker Gruvberget Asptuna Falun Halmstad Hildero
Lulea Harnésand 1) Givle Djupvik Lerbdck Hirlanda 4) Karlskrona
S6rbyn Ljustadalen Hudiksvall Nackahemmet Majorshagen Lindome Kristianstad
. . Uppsala Nyképing Orretorp Mariestad Rénds
&i}g“d Prison  Remand PriSons yingdalen Sjsboda Skaltjirns-  Mishult Singeshult
o Ustersund Rby Svartsjé hyttan Ollestad Sténghy
Non-institu- Remand Prisons Valla Visterds Smilteryd Torhult
tional Care Non-institu- T I T E— Visby Remand Prisons Viinersborg Tygelsjo
3 Districts tional Care R T———"—= Vistergdrden Vistervik
= Uppsala Remand Prisons Falun A 8 aste
| Gillivare Districts WIT Z)  Karlstad Ytterby Vaxjo
| Lulea Him®&sand Non-institu- Stockhol Norrképing R d Pri Ystad
i Umed Sundsvall tional Care tocxholm SorTXOping semane TYisons  sevata
: Sstersund Tistricis — Visby Visteras Boras .
A— s Orebro Goteborg Remand Prisons
Givie Non-institu- Mariestad Helsingbor
: 1) Part of the Hudiksvall tional Care Non-institu- Tonks %n &
: national in- Uppsala Districts tional Care Non-institu- kalmag &
stitution Eskilstuna Districts tional Care Malms 5)
StockhoIm Reg- Nyképing Falun Districts Vaxis
ion {cont'd.) St‘*himInternces Karlstad Bohus J
) io_ Nth St’him Kristinchamn Bords Non-institu-
i;g?ggglgrgéf Suburbs Képing Goteborg tional Care
oners' Aid Nth St'hlm Linkoping Youth Clients Districts
Society Youth Clients Norrkdping Goteborg Older Helsingborg
Nth St'hlm Viisteras Probationers Jonkdping
Stockholm Treat- Older Clients Urebro Goteborg Older Kalmar
ment Center Sth St'him Parolees Karlskrona
Suburbs Halmstad Kristianstad
Z) Part of the g Stnin Skivde Lund
stitution Youth Clients Vinershorg Malmg
Sth St'hlm 4y partly a Vistervik
3) With office  Older Clients ationaly.p_ VExjs
for personal Sodertilje nt’t 5 1 Ystad
case studies Visby stitution

etc.

5) Part of the
national in-
stitution

Women's Region

Batshagen
Hinseberg

This region has
no local inst-
tutions and con-
sists of the
above national
institutions
cnly.






