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I. Report of Main Activities and Events of the Year 1975 

Introduction 

During 1975, most countries in the region were still faced with serious problems 
in controlling the incidence of anti-social activities, an unwelcome byproduct of 
substantial social change, urbanizatioll and industria1ization. Although many Asian 
c01.mtries have made serious efforts to improve their crime control efforts, nlany 
problems remain. In light of these I?Ioblems, UNAFEI organized three courses, 
-a seminar and two training programs-adapted to meet these challenging needs. 
The seminar was focused on the roles and functions of the police in a changing 
society. One training course was devoted to discussions of ways of achieving 
successful community re~integration of offenders unO. thg other course explored 
ways und means of improving criminal justice systems so as to maximize their 
effectiveness. In addition, in 1975 the Fifth United Nations Congress on the 
Prevention of Crime and the Treatment of Offenders was held in Geneva, Switzer~ 
land. UNAFEI, as a regional agency devoted to implementing relevant United 
Nations programs, assisted in developing appropriate agenda T,tems for the Congress. 

Tminillg Programs 

During 1975, UNAFEI conducted three regular international training courses 
or seminar (39th, 40th and 41st) in which a total of 63 criminal justice officials 
from 17 different countries in the region participated. By 1975, 864 persons in the 
world had attended training courses or seminars at UNAFEJ<-. A breakdown of 
these participants, by country and professional background, is stJwn in Appendix r. 

1. 39th International Seminar Course (12 Febru·ary-15 March 1975) 

This seminar was one of the short courses that the Institute annually organizes 
for senior officials and administrators in the criminal justice system. The sub~ 
jcct was "The Roles and Functions of the Police in a Changing Societyi' and its 
purpose was to stndy and discnss various problems regarding pollee and other law 
enforcement agencies roles and functions in the light of emerging new conditions 
concomitant with social and economic changes. The Seminar explored means of 
improving the efficiency of law enforcement activities and of protecting the public 
through various preventive activities. One of its purposes was to find answers to 
the questions as to whether and. to what extent law enforcement agencies should 
develop a wider rallge of social services and how they can establish proper and 
adequate relations between the police .and the coplItlunity. In addition, the Seminar 
served as a preparatory meeting for the Fifth United Nations Congress on the 
Prevention of Crime and the Treatment of Offenders, particularly in relation to the 
agenda item, "Emerging Roles of the Police and Other Law Enforcement Agencies 
with Special Reference to Changing Expecta.tion and Minimum Standards of 
Performance." 

A total of nineteen participants took part in the Seminar, thirteen of whom came .... 
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, 
'. Table 1: puthne of the Program 

I, 

Class Work Hours 

Orientation for the Course (Di1ector and Staff) .,................... 2 
. Self·Introduction (Participants/and Staff) •...•............ ;";"; ..... , 2 

, Introduction to the Japanese (~riminal Justice System 
(MI'. Kaneko and Staff) . ,: . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . .. 4 

Staff and Visiting Experts' pJiesentation and Seminars ............... 18 

Participants' Presentation andl Discussiolll ......................... , 24 
Ad Hoc Lectures (3 Lectureh) .....•..•......................... 8 

Individual Study ....•... i:' . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 2 
I! 

Total Hours: 60 

Visits and Others Hours 

Visits of Observation ... J: • ••••••••••••••.•••••••••••••••••••••• 18 

l(ansai Trip ................................................... 12· 
Evaluation Session ...... "...................................... 2 
Individual Interviews ....•....................•.............•... 4 

Closing Ceremony 2 

Total Hours: 38 
--------------------------------------------------------------

Grand Total Hours: 98 (24 days, 5 weeks) 

from twelve countries in the region, i.e., Bangladesh, India (2), Indonesia, Iran, 
Iraq, Laos, Malaysia, Nepal, Pakistan, Philippines, Singapore, and Sri Lanka, with 
the remainder coming from Japan. The participants were composed of high, senior 
law enforcement officials who were responsible for the development of new policies 
and programs for law enforcement in their respective countries. The list of par
~icipants is reproduced in Appendix II-I. 

The outline of the course program is shown in Table 1. 
Tbe important issues and topics which emerged in the presentations and discus

sions were as follows: (1) Exploration of ways and means of improving enforcement 
of .criminallaw and regulations and of protecting the public through various kinds 
of preventive activities of the police; (2) Development of a wider range of social 
services in order to enhance their functions and imprc)Ve their public image; (3) 
Establishment of adequate and proper police-community relations; (4) Recruitment 
and training of police personnel; (5) pesirability of the setting forth a detailed 
standard of performance; and (6) Effective coordination among various law en
forcement agencies. 

At the end of the Course, the following conclusion was unanimously adopted: 
The roles of the police should be not merely that of an agency to enforce the law, 
but also that of a social agency which acts with and on behalf of the public to 
prevent crime and public '~sorder by mediation and advice, and that the police's 
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MAIN ACTIVITIES 

primnry function should therefore revolve around the concept of crime prevention. 
Details of the discussions and papers in this Course were reported ill the 

Resource Material Series No.1 0., . 

In conducting the Seminar, UNAFEI was fortunate to have the participation of 
three Visiting Experts, Dr. David Bayley, Professor OJ Graduate School of Inter'" 
national Studies, University of ];>envcr, U.S.A., Mr. Dean C. Smith, U.S. Attorney 
of Eastern District of Washington State, U.S.A., and Mr, Torsten Eriksson, former 
Director-General of th~ National Correctional Administration of Sweden and ex;. 
United Nations Inter-Regional Adviser on Crime Prevention and Criminal Justice. 
Dr. Bayley conducted discussions on "A Comparative Analysis of Police Practices"; 
Mr. Smith 1~f:tured on "The Impact of the American Constituti9n on the Police 
Officer"; and Mr. Eriksson dealt with "The International Experience and Trends 
of Development in the Treatment of Offenders." 

" 

The agencies and institutions visited by the participants included the ~~.search 
Institute of Police Science) Ministry of Justice, Third Mobile Unit of Tokyo. Metro
politan Police Department, Nation&l Police Agency, Shinjuku Police Station) Shin
juku Police Box, Metropolitan Police Department, Fuchu PoJice Station, and the 
Kan~o Regional Police School. 

2. 40th International Training Course (15 April-5 July 1975) 

The purpose of this Course was to study and discuss various problems in th~~ 
treatment of offenders. The main focus was on how to maximize the reha1;lilitativc 
efforts of institutional treatment so as to attain successful comll1unity te-integration 
of offenders, and how to enhance and expand community-based treatment programs 
and aftercare services to ensure suchre-integration. Effective measures and related ",~, 
practical problems fat' mobilizing public support for these purposes were given 
particular attention. The Course also served as a pl'eparatory meeting for the Fifth 
United Nations Congress, with particular reference to the agenda item, "Tbe Treat· 
ment of Offenders in Custody or in the Community, with Special Reference to the 
Implementation of the United Nations Standard Minimuin Rules for the Treatment 
of Prisoners." 

A total of twenty-four participants representing thirteen countries in the region, 
i.e., Afghanistan, Bangladesh, Hong Kong, India, Iran, Iraq, Korea, Nepal, Paki· 
stan, Philippines, Sri Lanka (2), Thailand (2), and Japan (10), took pad in the 
Course. This Course was attended by a director, two superintendents, and six 
senior officials of correctional institutions for juveniles, for adults Clnd drug addict 
offenders; elev~n chief admirdstrators '\)f rehabilitation and social welfar~ agencies; 
two judges~ two public prosecutors; a police official; a director and two researchers 
at research institutes for criminology and police sch~l1ce. The list of participants 
is reproduced in Appendix 1I-2. (; 

Two Visiting Experts took. part in this Course, Mr. E. A. Missen, O.B.E., formel' 
Secretary for Justice New Zealand and Dr. J. J.Partakal, Head of Department of 
Criminology and Correction at Administration, Tata Institute of Social Science, 
rndia, each of whom gave a series of lectures and led disctlssions at various sessions. 
Mr. Missen lectured on HThe Criminal Justice System in New Zealand," while Dr. 
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Table 2: Outline of the Program 

Class Work 

Orientation for the Course (Director and Staff) 
Self-Introduction (Participants and Staff) ..•....................... 

Introduction to the Japanese Criminal Justice System (Staff) ......... . 
Staff and Visiting Experts' Presentation and Seminars .............. . 

Seminars on Specific Problems (Experts in the Field and Staff) ...... . 
(1) Social Change and Correction ....... ,.......... (4) 
(2) Probationary Supervisipn ....•.•................ (4) 
(3) Drug Abuse .... . ..... ; . . . . . . . . . . . . . . . . . . .. (4) 

Ad Hoc Lectures (11 Lecturers) , ........•....................... 

Comparative Study of Treatment Process of Offenders •......•...... 
Group Workshops on the Topit.:s Selected by Participants ........•••. 

Individual S~udy " ............................................. . 

Hours 

2 
2 

8 
40 
12 

26 

23 
33 

20 

Total Hours: 166 

Visits and Others Hours 

Visits of Observation .................•...•........•........... 34 
Kansai Trip .•...•...................................... !...... 16 

Excursion .................................................... 4 

Evaluation Se8sioll ......•............•...............•........• 2 

lndiv iQ:. ' .. 'Xnterviews ............................................ 4 

Closing ~ C:!remony 2 

Total Hours: 62 

Grand Total Hours: 228 (57 days, 12 weeks) 

Panakal's lecture dealt with "Problems of Providing Specialized Services for the 
Processing of Juvenile Delinquents in Developing Countries." 

The outline of the program is shown in Table 2. 
In the course, there were also three special s.eminars on Social Change and 

Correction, Probationary Sup~rvision, and Drug Abuse conducted by experts from 
the'related agencies and UNAFEI teaching Staff. Furthermore, the Course was 
enriched by ad hoc lecturers from various governmental agencies and academic in
stitutions, including Mr. John Wallace, former Director of Probation, Office of 
Probation for the Courts of New York City, U.S.A. 

A Comparative Study of Treatment Process of Offenders occupied 23 hours 
dllring the earlypatt of the program. The comparative study sessions were divided 
into two stages; the initial presentations and discussion. In the initial stage) occupy
jng 18 hours, each participant explained. the main features and problems existing 
in his crimi nul justice system. In the discussion stage, for which five hours were 
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MAIN ACTIVITIES 

allocated, the participants discussed such important issues as the need for reducing 
rec;;idiv,ism, avoiding over-popUlation of the correctional institutions, and the role 
of the publie or volunteers in the treatment process, with a view to finding workable 
principles and useful practices adaptable to any given situation. 

Group Workshop Sessions, another participant-centered program, were devoted 
to topics selected by the participants and occupied 33 hours during the latter. part 
of the program. The participants were divided into four groups so as to give each 
one ample time to present papers 011 specific problems encountered in day-to-day 
work and to discuss tbem thoroughly with the members of their group as well as 
with the visiting experts and the teaching staff. After the completion of the group 
workshops, a summary of each group!s discussions and conclusions was reported 
to the plenary sessions which lasted eight hours. The general theme of each group 
can be summarized as folkws: 

1) New Perspectives in Correctional Institutions; 

2) Juvenile Delinquency and Related Problems; 

3) Current Issues and Problems in Criminal Justice System; 

4) Special Problems in Criminal Justice. 

Details of this program were reported in the Resource Material Series No. 10 .. 

The agencies and institutions visited by the participants were the Supreme Court, 
Ministry of Justice, Research and Training Institute of the Ministry of Justice, 
Yokohama Juvenile Classification House, Nakano Prison, Tokyo Probation Offi(\~> 
Zenrin-Koseikai Rehabilitation Aid Hostel, SaishUkai Rehabilitation Aid Hostel/· 
Musashino Child Education and Training Home, Tama Juvenile Training School, 
Tokyo Family Court, National Police Agency, Metropolitan Police Department, 
and the Fuchu Prison. 

3. 41st International Training Course (17 September-6 December 1975) 

The 41st International Training COllrse was organized to provide participants 
with an opportunity to study and discuss various problems in the administration of 
criminal justice. Accordingly, the Course explored ways and means of improving 
criminal justice systems so as to maximize the effectiveness of the total crinliual 
justice process. Emphasis was placed on how to enhance the effectiveness of the 
criminal justice system through the improvement of procedural and evidentiary 
rules, diverting cases from the system by imaginative use of other measures for 
social control, and how to establish sound and effective policies for the imposition 
of criminal sanctions. In this connection, the need to reform or reorganize criminal 
laws and criminal justice systems SO as to make them more appl'opriateand effective 
was given particular attention. The Course also served as a follow-up to the Fifth 
United Nations Congress by making particular reference to its deliberations and 
conclusions. 

A total of twenty-one participants represeilting twelve countries in the region, 
i.e., Afghanistan~ India (2), Indonesia, Iran~ Korea, Nepal, Pakistan, Philippines, 
Singapore, Sri Lanka (2), Thailand, and Japan (8), took part in the Course. The 
participants consisted of nine judges, six public prosecutors, tbrl:\~ senior police 
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Table 3: Outline of the Program 

Class Work Hours 

Orientation for the Course (Director and Staff) .................... 2 
Self-Introduction (Participants and Staff) ...... ~ . ~ ......... __ ..... _. 2 

Introduction to the Japanese Criminal Justice System (Staff) ......... 8 
Staff and Experts' Presentation and Seminars •..................... 40 
SeminQ,l's On Specific Problems (Experts in the field and Staff) ........ 16 

JI) Tbe Revision of tbe Penal Code ................ (4) 
(2) Sentencing .......•...•....................... (4) 
(3) Speedy Trial ...............•......•.........• (4) 
(4) Drug Abuse .......•..........•.....•......... (4) 

Ad Hoc Lectures (7 Lecturers) .................................. 14 
Comparative Study of the Principles and Practices in 

the Administration of Criminal Justice .......................... 24 
Group Workshops on the Topics Selected by Participants ............ 33 
Individual Study ........•..................................... 19 

Total Hours: 158 

Visits and Others Hours 

Visits of Observation ...............•.....•.................... 30 
1(a11sai Trip ...................•.............................. 16 
Excursion ..•................................................. 4 
Evaluation Session ............................................. 2 
Individual Interviews ........................................... 4 
Closing Ceremony ..............•.....•........................ 2 

Total Hours: 58 

Grand Total Hours: 2] 6 (54 days, 12 weeks) 

officers, oile senior correctional officer, and three probation officers. The list of 
participants is reproduced in Appendix 1I-3. 

The outline of the program is shown in Table 3. 
The Course was enriched by the informative presentations of the three Visiting 

Experts, Mr. 1. J. "Cy" Shain, Director of Research, Judicial Councll of California, 
U.S.A., Dr. Ahmed M. Khalifa, Chairman of the Board, the National Center for 
Social and Criminological Research, and former Minister of Social Affairs, Egypt, 
and Mr. T. G. P. Garner, J. P., Commissioner of Prisons, Hong Kong. Mr. Shain 
lectured on four topics namely, "The Concept of the Indeterminate Sentence: A 
Reexamination,H etc. Dr. Khalifa's lectures dealt with "An Exercise in Social Con
trol (Social Defense and Human Rights)," etc. Mr. Garner delivered lectures on 
"The Deliberations and Conclusions of the Fifth United Nations Congress on the 
Prevention of Crime and the Treatment of Offenders," etc. 

There were also four special seminars on the Revision of the Japanese Penal 

8 ., 
f, 

.~ 

~- -~-~~ - -~}. 



',. 

MAIN ACTIVITIES 

Code, Sentencing, Speedy Trial, and Drug· Abuse, conducted by experts from the 
courts, related agencies and UNAFEI teaching staff. 

In addition, there were several ad hoc lecturers from various Japanese govern
mental and academic institutions who enriched the Course with very informative 
lectures. 

A Comparative Study of the Principles and Practices of the Administration of 
the Criminal Justice System took twenty-foul' hours during the early part of the 
program. This session Was also divided into two stages: initial presentations and 
discussion. In the initial stage, occupying eighteen hours, each participant explained 
the main features and problems existing in his criminal justice system. In the dis
cussion stage, for which six hours were allocated, the participants were organized 
into two groups and selected "Future Trends in Crimirial Justice" as the main 
theme of their discussions. One group dealt with crime and pretrial activities and 
another group discussed problems relating to the judiciary and corrections. The 
summaries of the discussions and the conclusions were reported to tire plenary 
sessions by Rapporteurs selected by each group. . 

Group Workshop Sessions were .devoted to topics selected by the participants 
and occupied thirty-three hours during the latter part of the progt'am~ TIle par
ticipants were divided into four. groups so as to give each one ample time to present 
papers on specific developments and problems in their respective criminal justice 
systems ',and to discuss them thoroughly with the members of their group as" well 
as withj,lhe visiting expert and teaching staff. Each group elected its oWn Chairman 
and Rappbrteur. After discussing the papers presented by each ot their members, 
a summary of each group's discussions and conclusions was reported to the plenary 
sessions which lasted eight hours. The genera} theme of each group can be sum-
marized as follows: (/ 

1) Speedy Trial; l\ 
2) Crime Problems ReSUlting from Socio-Economic Development; 
3) Diverse Problems in the Administration of Criminal Justice; 
4) Problems of Judicial Procedttres and Organization. 
Details of the lectures and diSCUSSIons of this sessiol'l will be reported in the 

Resource Material Series No. 11. 
The agencies and institutions visjted by the participants included the Supreme 

Court, Ministry of Justice, Supreme Public Prosecutors'· Office, Tokyo District 
Public Prosecutors' Office, National Police Agency, Metropolitan Police Depart
ment, National Research Institute of Police Science, Legal Training and Research 
Institute, Tokyo District Court; Tokyo Family Court, Fuchu Prison,Fuchu Police 

. Station, and the Kanto Regional 'Police . School. 

4. Ad Hoc Lecturers; Materials Distributed, etc. 

The course programs were enriched by lectures and < seminars. conducted by a 
m.tinber oiad hoc lecturers from governmental arid academic institutions. Tbe 
names of these ad, .. ijoc lecturers. a~l1 the titles of the lectures are shown in Appendbt 
III. Also, referenc~ materials lIsed in vadous class work sessions which were pre~ 
pared by the Visiting Experts, UNAFEI teaching staff and ad hoclecturets are 
listed in Appendix IV. ' 

. . - , 
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5. General Review on the Training Programs 

The 39th International Seminar on the Roles and Functions of the Police in a 
Changing Society Wl!S unprecedented and unique in many ways. It was the first 
time that the overseas participants all constituted a homogeneous group from the 
same profession-the police, and this made the discussion comprehensive and pro
found. It was significant that the Seminar carne out with the conclusion that the 
primary function of the police should revolve around the concept of crime preven
tion. The report of the Setninar drawn up by the UNAFEI teaching staff was sub
mitted to the Fifth United Nations Congress. 

The 40th International Training Course was one of the two regular three-month 
courses, the other being the 41st International Training Course. Particular em
phasis was placed on the appropriate treatment measures for re.integrating offenders 
into the community in the 40th Course and on the exploration of ways and means 
of improviilg criminal justice systems in the 41st Course. 

The basic pattern of training method was similar to that of previous years. The 
programs were composed of 1) lectures and seminars by the visiting experts, ad hoc 
lecturers and teaching staff, 2) participant-centered programs such as Compara
tive Study Sessions and Group Workshops, and 3) visits of observation. Emphasis 
was continuously placed on the participant-centered methods. 

In the Comparative Study Sessions each participant was requested to present 
the main features and problems existing in his own country. After that, the par
ticipants were divided into small groups where they discussed selected problems 
they commohly faced. 

For the Group Workshop, each participant was requested to prepare a paper on 
topics concerning specific problems he was facing in his work and on which he 
desired to exchange views and experience with other participants and staff. The 
results of discussions by the small groups were submitted by participants in final 
papers to. the Institute. 

In order to meet the needs of the times and the demands froln countries in the 
region; special seminars or symposiums were organized on drug abuse and other 
important problems in the 40th and 41 st Courses. 

With a view to solving problems practically as well as t11eoretical1y, observation 
y;sits to institutions were considered important and highly appreciated by the 
participants. 

The 39th and 40th Courses, which were held prior to the Fifth United Nations 
C~pgress, served as a series of preparatory meetings thereto in the region and the 
41st Course included presentations on the deliberations and conclusions of the 
Congress. The Standard Minimum Rules for the Treatment of Prisoners adopted 
by the United Nations were frequently quoted and discussed in-depth at various 
occasions. In commemoration of the International Women's Year promoted by 
the United Nations, the subject of women was also taken up during the 40th Course 
and representatives of the Women's Christian Temperance Union participated in 
the relevant. discussions. 

Before closing this chapter, special mention must be made of the outstanding 
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contributions of the visiting experts to the success of the courses. Their names and 
titles are recorded with heartfelt appreciation and gratitude in Appendix V. 

Other Activities and Events 

1. Compilation and Dissemination of Information 

During 1975, two issues of the UNAFEI Resource Material Series, namely, Nos. 
9 and 10, and three issues of the UNAFEI Newsletter1 namely, Nos. 26,27, and 28 
were published and disseminated widely. They were sent to all alumni members, 
former Visiting Experts, governmental agencies concerned, related universities and 
institutes, etc. Thanks to the generous donations by the Governments in the region 
as well as thoughtful contributions by the participants, the stock of reference 
material relating to the criminality in the region has been steadily increasing. 

2. Cooperation with the Related Institutes 

Mrs, Kinko SaW, fanner Chief of Research Division, was invited to attend the 
Seminar of the Australian Institute of Criminology on "Women as the Victims of 
Crime" held from 16 to 19 April, 1975 in Canberra in commemoration of the 
International Women's Year. She presented a paper on "Women and Crime in 
Japan." f 

Mr. Minoru Shikita, former Deputy Director, attenq:bd the Fifth United Nations 
Congress. He submitted to tIie Congress the report o(fthe 39th International Semi
nar Course on the Roles and Functions of t1;:e Polic# in a Changing Society, 

(L ;; 
.:;..-.-~p 

3. Visits to Countries in the Region 

Mrs. Kinko SatD, former Chief of Research Division, visited Hong Kong and 
Manila in order'to meet alumni members, to visit social defence institutions, and 
to exchange views with the relevant authorities on the matters of mutual interest, 
on her way to and from Australia in April 1975. ' 

M~ssrs. TakeoOsumi and Takuji Kawasaki visited Malaysia, Sri Lanka, India 
and Hong Kong from 1 to 24 December 1975. They observed the various practices 
in the treatment of offenders and met with alumni members in order to evaluate 
the training programs at UNAFEI. 

4. Visitors 

UNAFEI was honored by the visits oJ a number of distinguished persons from 
the United Nations and overseas cQuntries. Their names and titles are given in 
Appendix VI with our heartful appreciation and gratitude for their interest and 
assistance to us.) 

5. Staff Change 

During 1975, several faculty members left the Institute and were replaced by the 
new staff members. These changes as well as the list of faculty members and 
major staff as of 31 December 1975 ar~ shown in Appendix VII. 
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II. Prospect for the Year 1976 

It is clear that most countries in the region, despite their efforts, still face the 
persistent problems of increasing recividism and of over~population of correctional 
institutions. In this regard, there has been a somewhat growing skepticism regard
ing the effectiveness of the rehabilitative approach to crime or delinquency. While 
subscribing to the goal of rehabilitation as an objective of the criminal justice, there 
are an increasing number of questions concerning whether committing the offenders 
to imprisonment is or can be effective ill achieving that goal. It is therefore very 
important for all Asian countries to evaluate the principal objectives of sentencing 
as well as the effectiveness of correctional programs and thus make every effort to 
formulate a sound sentencing policy and to implement eifective correctional pro;. 
grams. UNAFEI will place greater emphasis in its 1976 training programs to 
meeting these crucial problems and emerging needs. 

The 42nd Seminar Course on the Formation of a Sound Sentencing Structure 
and Policy at the time of working was scheduled to take place at UNAFEI from 
24 February to 27 March, 1976. The participants of the Seminar will be very 
senior judges or officials holding key positions in the development of sentencing 
policies in each country. The purpose of the Seminar is to study and discuss 
various problems involVed in the sentencing process. The Seminar will explore 
ways and Ill,eans of forming a sound sentencing structure and policy so as to 
maximize the effectiveness of the total criminal justice process. The program for 
the Seminar, published in the Information Brochure, is reproduced in Appendix 
VIII. The visiting experts for the Seminar will be Mr. 1. J. "Cy" Shain, Director 
of Research, Judicial Council of California, U.S.A., and Mr. Gerhard O. W. Muel
ler, Assistant Director-in-Charge, Crime pj'evention and Criminal Justice Section, 
United Nations. 

Tbe 43rd International Training Course on the Treatment of Offenders will be 
conducted from 20 April to 10 July, 1976. The. participants of the Cotirse. are 
e4~ClCh;dtO-be offidalswho-hofcfn!latively senior positions in a central hdjteau or 
department or field agency concerned with the correctional treatment of delitlquents 
and adult offenders. The purpose of the Course is to provide participants with an 
opportunity to study and discuss various problems involved in the treatment of 
offenders. The Course will examine the effectiveness and limitation of current 

~ correctional programs and practices, and will explore more appropriate ways of 
rehabilitating offenders. The program for the Course, as contained in the Infor
mation Brochure, is reproduced in Appendix IX. The visiting experts for the 
Course wi1l be Mr. Shain, previously introduced, and Mr. W. H. Pearce, Principal 
Probation Officer, ~uner London Probation and After-care Service, England. 

\'\ , 

The 44th International Training Course will commence around the middle of 
September and end in early December, 1976. It will focus on the administration 
of criminal justice. Details of the program are being developed and the Informa
tion Brochure for this Course will be dispatched in April or May to the Govern
ments in the region for fellowship applications. 

12 
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MAIN ACTIVITIES 

III. Condusion 

It is very important for responsible criminal justice officials from Asian countries 
to be able to gather in one place and discuss common problems and objectives 
relating to the prevention of crime and improvement of the criminal justice system 
including treatment efforts. UNAFEI believes that it has provided such an oppor~ 
tunity over the years. The First International Training Course was commenced in 
September, 1962 and since then UNAFEI has completed thirteen years of its 
unique existence as a social defense training and research center for the region. 
Its graduates now number 864. We are pleased to note that thirteen national· 
Alumni Associations have been established in the region. This wide range of 
Alumni Associations offers great potential resource for the future development 
and expansion of UNAFEl's activities. 

In concluding this Repol't, UNAFEI wisl1es to express its appreciation for the 
considerable collaboration and helpful advice offered by the United Nations, 
respective Asian Governments, public and private agencies, and individuals. With~ 
out their involvement and cooperation, UNAFEI would not have been able to 
fulfill its mission in the year 1975. As a final note, the staff of UNAFEI will 
continue to dedicate its efforts to carrying out the challenging tasks of training and 
research, entrusted to it by the Governments of the region and by the United 
Nations. It hopes to continue to be able to make significant contributions to the 
countries in the Asian region in crime prevention and control. In this endeavor, 
it will rely heavily upon ~d seek the cooperation of relevant related agencies in 
the region as well as individuals, agencies and countries throughout the world. 

This Report is respectfully submitted to the United Nations and the Govem~ 
roent of Japan in compliance with Section 1 (a) of~he letters exchanged between 
the two parties in March, 1970. 

31 January 1976 

Zen Tokoi 
Director 
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Appendix I 

Distribution of Profcssionnl Background by Country (lst-41st) 

ProfesslOIlS 

Afghanistan 
Australiu 
Bangladesh 
Brunei 
Costa Rica 
Egypt 
Ethiopia 
Fiji 
Ghana 
Hong Kong 
India 
Indonesia 
Iran 
Iraq 
Kenya 
Khmer 
Korea 
Laos 
Malaysia 
Mauritius 
Nepal 
New Zealand 
Pakistan 
Peru 
Philippines' 
Singapore 
Sri Lanka 
Sudan 
'Taiwan 
Thailand 
USA (Haw;.1ii) 
Viet Nam 
Zambia 
Japan 

'fctal 

14 

554 1 
1 

2 2 2 3 

1 

6 
8 2 
5 10 
3 7 
I 
1 

6 
3 
6 

5 

6 
1 
8 
4 

2 

4 

1 
5 

2 

4 
3 
1 

1 1 
1 

7 
2 12 
4 6 

2 

1 
13 
3 

2 
4 
9 
7 

... ~., 11 
. \, 1 

1 3 

6." 4 
6 

2 2 

4 
3 
5 
5 

1 
4 

13 

2 

5 
6 
5 

2 
1 

2 

5 

2 
1 

1 
2 

3 
1 
1 

2 

2 

2 
2 
7 

15 
1 3 
3 14 

3 
2 
4 

4 

2 
2 

1 
1 1 

1 1 

2 

1 
2 
1. 

18 
26 

1 40 
26 

3 
1 
6 

31 
19 
40 

1 
1 23 

1 
16 
1 

3 37 
25 
31 

1 
11 
1 

12 
7 

4 2 2 1 21 
4 5 6 7 5 3 1 7 3 1 49 

1 1 
10 5 2 4 22 

1 1 
48 30 76 31 23 23 66 34 30 2 18 4 385 

161 93 124 121 87 41 92 38 31 35 30 11 864 
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Appendix II-J 

List of' Participants 

in 

the 39th International Seminar Course 

A bdlll' Raquib Khandaker 

Deputy Inspector General of Police, 
Headquarters, Bangladesh. 
Home: 22/5, B., Babar Road, 

MohammadPur, Dacca, 
Bangladesh. 

Mahesh Dutta Dikshit 
Deputy Inspector General of Police, 
CID, Uttar Pradesh, India. 
Home: 2, Vikramadity A Marg 

Lucknow. India. 

Nafesan Krislmaswamy 
beputy Inspector General of Police, 
Planning and Coordination, Tamil 
Nadu, India. 
Home: 10, Tiruveedhia Amman St, 

Madras-600028, India. 

Mochammad Hindarto 
Professor, Police Science College, 
Indonesia. 
Home: n, Sungai Sambas IX/10 

Kebayoran Bam, Jakarta, 
Indonesia. 

Masud Ansari 

Public Relation Advisor to the Chief of 
National Pblice of Iran, Iran. 

./'/~ome: P.O. Box 230, Tehran. Iran. 

lhsan Ali Al-Hermizi 

Director of Police Pension, Iraq Police 
H. Q., Iraq. 
Home: No. 70-2-25, Dubbat St., 

Adamia, Baghdad, Iraq. 

Bounthanh KllOllnlavong 

Chief of Narcotic Bureau, Lao 
National Police, Laos. 
Home: Ban Phonh Papao, Sisattanack, 

Vientiane, Laos. 

Thamby TlzlIl't7i Rajasingam 

Commandant, ROYn[ Malaysia Police 
College, . Malaysia. 
Home: c/o Police College, Kuala RlIbu 

Bhatu, Malaysia. 

Lab Kumar Shrestlm 
Officer-in-Charge of Planning, Police 
Section, Home Ministry, Nepal. 
Home: 13/113, Nardevi, Kathmandu, 

Nepal. 

fvJir Bahadul' Ali Khall 

Deputy Inspector General of Police, 
Administration, Special Police 
~Istablishment, Pakistan. 
Home: 221, KhadiOl Hussain Road, 

Rawalpindi. Pakistan. 

Jose Escutin Salido 

Special Assistant to Secretary of 
National Defense and Special Assistant 
to the Chairman, National Police 
Commission, Philippines. 
Home: 22, A. Quiogue, Villa Susana 

Pasig, Rizal, Philippines. 

1(arbal1s Singh 
Clfficer-in-Charge of "RW" Division, 
Sipgapore Police Force, Singapore. 
H!lme: No. 50, Namly Avenue, 

Singapore 10, Singapore. 

Rlidra Rajashingham 

Deputy Inspector General of Police, 
PoUce Headquarters, Sri Lanka. 
Home: Police Hq" P.O. Box 517, 

Sri Lanka. 

KOJi{l Abe 

Del~uty Director, Safety Division, 
Na'tional Police Agency, Japan 
Hc:ine: 3-10-15-103, Kita-shinjuku, 

" Shinjuku-ku, Tokyo, .Japan. 

1S 
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Kiyoshi Inolle 
Judge, Osaka District Court, Japan. 
Home: 3-3, Minami-Doshin-cho, 

Kita-ku, osaka, Japan. 

llideichi Nakazawa 
Director, Kinki Regional Nal'cottc 
Control Office, Japan 
Home: No.7, D14-201, 2 chome, 

Mornoyama-dai, Suita-shi, 
Osaka, Japan. 

[sao Okimoto 
Public Prosecutor, HachiOji Branch, 
Tokyo District Public Prosecutors' Office, 

Appendix 11-2 

Japan 
Home: 5-28~21, Tamagawa-Gakueu, 

Machida-shi, Tokyo, Japan. 

Yasutoslzi SaiD 
Assistant Director, Tokyo Regional 
Correction Headquarters, Japan 
Home: 3-18, Higashi-Ikebukuro, 

Toshima-ku, Tokyo, Japan. 

MUSllte1'1l Takaki 
Deputy Director, Tokyo Probation Office, 
Japan 
Home: 2-16-2-107, Higashiyama, 

Meguro-ku, Tokyo, Japan. 

List of Participants 

in 

the 40tb International Training Course 

Bahawuddilt Rostai 
Judge of Commercial Court of Appeal, 
Afghanistan. 
Home: clo P.O. Box 166, Kabul, 

Afghanistan. 

Ii aJ'll1l-1l1'-Rashid 
Assistant Director, Department of Social 
Welfare, Ministry of Labour and Social 
Welfare, Bangladesh. 
Home: Village-Ru?:ashpur, P.O. Meah 

Bazar, P.S. Kotwali. Dist, 
Comilla, !Bangladesh. 

CllIm Cllak-Lam 

Chief Officer, 
Prisons Department. Headquarters, 
Hong Kong. 
Home: Flat No. 31, Officers' Married 

Quarters, Tl\i Tam Gap Trnining 
Center, Shek 0 Road, 
}long Kong. 

Bijon Krishna Roy 
Director, Institute of Criminology and 
Forensic Science, lndin. 
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Home: Ministry of Home Affairs, 
Government of J ndia, A2/19, 
Safdarjung Enclave, 
New Delhi-ll0016, India. 

Abdul Majid Salmall El-Ralllnani 

Assistant Director General of Prison 
Administration, Iraq. 
Home: Prison Administration, 

AI-Kl.Irrada, Baghdad. iraq. 

Seung Gil Cltai 
Chief of Education, Yeongdeungpo 
Correctional Institution, Korea. 
Home: 105, Kochech-dong 

Yeongdeungpo, Seoul, Korea. 

Ram Kazee Bantawa 
Inspector, Office of Zonal Superintendent 
of Police. Bagmuti Zone, Nepal. 
Home: M. B. B. Niwas, Lazimpatll, 

Knthmllndu, Nepal. 

Riza Ali Akbcl' 
Assistant Director, Reclamation and 
Probation Department, Baluchistan, 
Quetta, Pakistan. 
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Home: 2/1, Supedntendent Colony, 
White Road, Quetta, Pakistan. 

(Mrs.) Jose/ina Montante Santos 
Senior Guidance Psychologist, Bureau of 
Prisons, Philippines. 
Home: Bureau of Prisons, Muntinillpa, 

Rizal, Philippines. 

Alexis Leo De Silva 
Superintendent of Prisons, Negombo, 
Sri Lanka. 
Home: 10, Circular Road, Negombo, 

Sri Lanka. 

Walter Wijayawardhella Nmwyakkam 
Assistant Commissioner, Department of 
Probation and Child Care Services, Galle, 
Sri Lanka. 
Home: "Nandana" Meepawala Poddata, 

Sri Lanka. 

Chua Patallac/zaroen 
Director of Rehabilitation Center for 
Narcotics Offenders, Thailand. 
Home: 20/29, Biblilsonqkram, 

Nonthabud, Thailand. 

Direk Tellgchalnroo/l. 
Instructor, Thammasat University, 
Thailand. 
Home: 300, Paklong, Pasricharoen, 

Bangkok, Thailand. 

(Observer) 
Mansour Mo/tarery 
Chief of Central Prison in Teheran, Iran. 
Home: No. 12, Sadagat Street, Pahlavy 

A venue, Teheran, Iran. 

Akio Aramaki 
Chief, Research and Guidance Unit, 
Musashino Gakuin National Child 
Education and Training Home, Japan. 
Home: 1030, Daimon, Urawn-shi, 

Saitama-ken, Japan. 

Ke/l;i Kiyonaga 
Research Officer, National Research 
Institutebf Police Science, Japan. 
Home: 3-7-10, Matsubara-eho, 

Akishima-shi, Tokyo, Japan. 

'" 

Yukio Machida 
Public Prosecutor, Sapporo District 
Public Prosecutors' Office, Japan. 
Home: Kita 4-jo Nishi 18-chomc, 

Chilo-ku, Sapporo-shi, Hokkaido, 
Japan. 

l'oshio Okada 

Probation Officer, Tokyo Probation 
Office, Japan. 
Home: 3-63-3, Koenji Minami, 

Suginami<Ku, Tokyo, Japan. 

Yoshio Otani 
Assistant Judge, Osaka District Court, 
Japan. 
Home: 1-31, Saibansho Shukusha. 

20, Shiba Moto-cho, Matsugasaki, 
Sakyo-ku. Kyoto-shi, Japan. 

Tetsuya Ozaki 

Instructor, Councillor's Office, 
Correction Bureau, Ministry of Justice, 
Japan. 
Home: 15-15, Kishi-machi. Urawn-shi, 

Saitama-ken, Japan. 

Kenji Shirakura 

Family Court Probation Officer, 
Suwa Branch, Nagano Family Court, 
Japan. 
Home; 13212, Kami-Suwa, Suwa-shi, 

Nagano-ken, Japan. 

Hiroko Sogabe 

Probation Officer, Osaka Probation 
Office, Japan. 
Home: 1-18, Tominosato-cho, 

Takatsuki-shi, Osaka, Japan. 

Keiichi Tadaki 

Public Prosecutor, Tok)'o District Public 
Prosecutors' Office, Japan. 
Home: 315-12, oaza Sunasbinden, 

Kawagoe-shi, Saitama-ken, Japan. 

ti 
Te/'ill/lit~1.t Takabayashi 

Chief, Security and Industry Division, 
Kurobane Prison, Japan. 
Home: 1466-2, Samui, Kurobane-cho, 

Nasu-gun, Tocbigi-ken, Japan. 
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Appendix 11-3 

List of Participants 

in 
the 41st International Training Course 

Abdul Ahad Mi"f:eb 
PresidenL Kandahar Commercial Court, 
Afghanis tao.. 
Home: Jungalak-kabul, Afghanistan. 

Jagdisf! Chandra 
Additional District & Sessions Judge, 
D(;llhi, India. 
Home; 10/12, Lucknow Road, Delhi-7, 

India. 

IsInw1l' Chandra Dwivedi 
Deputy Inspector General of Police, 
Central Bureau of Investigation, India. 
Home: D-II/271, Vinay Marg 

Chunakyapuri, New Delhi 
11 0021, India. 

H(!I'din Panggabeall 
Member of the Staff for Experts to the 
Attomey-General, Indonesia. 
Home: Jalan Patal Senayan 

26, Jakarta, Indonesia. 

Gholam Reza-Shahl'i 
Chief of Criminal Court, Gilan Province, 
Iran. 
Home: No. 33, Kuye Baialli, Rasht, 

Iran, 

Yong Wltall Kim 
Public Prosecutor, SUng Dong Branch of 
Seoul District Prosecutors' Office, Korea. 
Home: #16-4, 1 ka, Nam San dong, 

Choongku, Seoul, Korea. 

A bllay Kant J lIa 
J~ldgc of the Zonal Court, Dang 
Tulashipur, Nepal. 
Home: Village & Panchayat-Sakarpura, 

(p.O.) Snptary, Zone-Sagar 
Matha, Nepal. 

Shaikh Abdul Waheed 
District &·Sessions Judge, Muitall, 

18 
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Pakistan. 
Home: Sessions House, 127 Bahuwulpur 

~ Road, Multan, Pakistan. 

Candido P. Villanueva 
Senior Stute Prosecutor, Department of 
Justice, Philippines. 
Home: 112, Castelar St., Cuvite City, 

Philippines. 

Roderick Edward Martin 
Deputy Registrar & Magistrate, . 
Subordinate Courts, Singapore. 
Home: 143-E, Elk 3, Queen's Road, 

Singapore 10, Singapore. 

Dellis Dlzalles/za GU1Iaseker(l 
Probation Officer, 
Department of Probation and Child Care 
Services, Kandy, Sri Lanka. 
Home: Alut Walauwa, TangaUu, 

Sri Lanka. 

Ranjit Abeysllriya 
Additional Director of Public 
Prosecutions, Sri Lanka. 
Home: 4, Srawasthi Place, Colombo 7, 

Sri Lanka. 

Pramam C/zansuc 
Assistant Judge to the Supreme Court, 
Thailand. 
Home: 278, Soi Sri Nakorm, Linchee Rd. 

Yannava, Bangkok, Thailand. 

Toshifiki Hiwatari 
Public Prosecutor, Utsunomiya District 
Public Prosecutors' Office, Japan. 
Home: 2554, Nishihara, Utsunomiya-shi, 

1'ochigi-ken, Japan. 

Yasutaka Kawamitsll 
Chief of Crime Prevention und Juvenile 
Section, Criminal Department, Gifu 
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Prefectural Police Headquarters, Japan. 
Home: 487-1, Usakaiso, Gifu-shi, 

Gifu-ken, Japan. 

Masal'll Kubota 
Chief of Research Section, Maritime 
Pollution Contri11 Division, Guard and 
Rescue Department, Maritime Safety 
Agency, Japan. 
Rome: 2-60-3-104, Narashino-dai, 

Funabashi-shi, Chiba-ken, Japan. 

Kiyoshi Ogishimct 
Chief of Medical Care Unit, Medical 
Care and Classification Division, 
Correction Bureau, Ministry of Justice, 
Japan. 
Home: 3-18-2-101, Higashi-Ikebukuro, 

Toshima-ku, Tokyo, Japan. 

l1il'oaki Ohashi 
Assistant Judge, Osaka District Court, 

Appendix III 

Japan. 
Home: 1-5-31, Satsukigaoka, Ikeda-shi, 

Osaka, Japan. 

S/ligeo Sasaki 
Public Prosccl.1tor, Wakayama District 
Public Prosecutors' Office, Japan. 
Home: 5-37 Sanban-cho, Wakayama-shi, 

Wakayama-kcn, Japan. 

YaSHO Shiraishi 
Probation Officcr. Niigata Probatioll 
Office. Japan. 
Home: BB91 G6d5-Shukusha, 

Kodo-Tei, Niigata-shi, 
Niigata-ken, Japan. 

Megumi Yamantul'o 

Assistant Judge, Tokyo District Court, 
Japan. 
Home; 5-6, Kasuya 4 oho111e, 

Setagaya-ku, I'tokyo, Japan. 

List of tbe ad hoc Lecturers ill 1975 

1. Police 

1) Mr. Atsuyuki Sassa. Director, Security Division, Security Bureau; Nation~ 
al Police Agcncy-HThe Pollce Functions in the Field of Public Security" 

2) MI'. Yoshihaf'U Suzuki. Director, Crime Prevention and Juvenile Division, 
Safety Bureau, National Police Agency 

Mr, ,Takashi Saito, Director, Putrol Division, Safety Bureau, National 
Police Agency-"Crime Prevention by the Police in Japan" 

2. Prosccution and Iudiciary 

1) Judge Kazlltatsll Susowake, Director-General, Family Affairs Bureau, 
Supreme Court-"Family Court in Japan" 

2) Judge Mamal'u Vrabel Tokyo High Court-OlThe Roles of Judge in 
Criminal Justice" 

3) Judge Yasuo Kashiwai, Tokyo High Court-HAppeal System in Japan" 

4) Mr. Tatslisaburo Tsuji, Assistant Prosecutor-General-"The Role of the . 
Public Prosecutor in Criminal Justice System" 
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3. Correction, Rehabilitation and Social Welfare 

1) Mr~ K6tar6 Kaneko, Secretary-General, Kant6 Regional Parole Board
"Parole and Rehabilitation>! 

2) Prof. Taro Ogawa, Asian University-"Correction in Japan, the Past and 
the Present" 

3 ) Mr. John Wallace, former Director of Probation, Office of Probation for 
the Courts of New York City-"Management of Probation System" 

4) Mr. Kenjiro FUl'ukawa, Director-General, Rehabilitation Bureau, Ministry 
of Justice-"Rebabilitation Services in Japan-Past and Future-' , 

5) Mr. Takehiro Amino, Child Welfare Bureau, Ministry of Health and 
Welfare-"Child Welfare System and Juvenile DeUuquency" 

4. Law, Criminology and Social Defence Policy in General 

J) Mrs. Kyolw Tsunekawa, Assistant Director, Investigation and Liaison 
Division, Rehabilitation Bureau, Ministry of Justice-"The Research Study 
of the Differentiated Probationary Supervision" 

2) Prof. KOichi Mi)'lIzawa, Keia University-"Victim Studies in Japan" 

3) Mr. Kyoichl Asakura, Councillor, Correction Bureau, Ministry vf Justice 
-"Problems of the Revision of Japanese Prison Laws" 

4) Prof. Hiroaki /wai j Taish6 University-"Problems Concerning the Or
ganized Crime in Japan" 

5. Others 

1) Prof. fIitoshi Miyatu, Waseda University-4<Japanese Language and Cul
ture" 

2) Dr. Kihei Koizumi, Chief Section for Educational Research Workshops 
in Asia j National Institute for Educational Research-"Development of 
Modern Education in Japan and its Current Problems" 

3) Prof. Toslzio Kawatake, Waseda University-"Japanese Classical Arts" 

6. Seminars on Specific Problems 

20 

(1) Social Change and Conection 
Advisers: Mr. Yoshio Okusawa> Chief Researcher, Research and Train

ing Institute, Ministry of Justice 
. Mr. Yoshihide 0110, Warden, Kofu Prison 

(2) Probationary Supervision 
Advisers~ Mr. Keisuke [wail Chief, Supervision Section, Tokyo Proba

tion Office 
Mr. Taro Komazawd, Professional Probation Officer, Tokyo 

Probation Office 
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Mr. Btlllji Yamamoto) Volunteer Probation Officer, Tokyo 
Probation Office 

(3) Drug Abuse 
Adviser: Mr. Akio Ishii, Director, Narcotic Division,Pharmaceutical 

and Supply Bureau, Ministry of Health and Welfare 

( 4) The Revision of the Penal Code 
Adviser: Mr. Yoshio Suzuki, Chief Councillor, Ministry of Justice 

(5) Sentencing 
Advisers: Judge Tokio Matsumoto, Tokyo Distdct Court and Professor 

of the Legal Training and Research Institute 

Mr. Terumasa Ide, Public Prosecutor,DeputyChief of the 
Trial Department, Tokyo District Public Prosecutors' .office 

(6) Speedy Trial 
Adyisers: Judge Mitsullori Okada, Tokyo District Court· 

Judge Tadahiko Nagayanza, Tokyo Distdct Court 

(7) Drug Abuse 
Advisers: Mr. Nao/mlni Mllra/wmi, Director, Youth and Juvenile Divi~ 

sian, Criminal Affairs Bureau, Ministry of Justice 

Mr. ShOz6 Shiraishi, Director, KantO and Shinetsu Regional 
Nat'cotic Control Office 

Appendix IV 

List of Reference Matetials Distributed in 1975 

1. Statutes of J apun 

1) The Constitution of ~ apan 
2) Criminal ~tatutes I & II 
3) 
4) 
5) 
6) 
7) 
8) 

The Police Law and the Police Duties Execution Law 
Court Organization Law and Public Prosecutorsl Office Law 
Laws for Correction and Rehabilitation of Offenders 
Narcotic Control Law 
Opium Law 
Cannabis Control LC).w 

2. E~planation of Some Aspects of Japanese Criminal Justice System 

1) Criminal Justice in Japan 
2) Summary of the White Paper on Crime, 1973 
3) Summary of the White Paper on Crime, 1974 
4) Non-1n.stitutional Treatment of Offenders in Japan 

'-2. ",\' __ ' _' _____ ---'-_____ ' _-.-l r.. .. _____ '~ __ ~ 
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5) Correctional Institutions in Japan 
6) The Police of Japan 
7) "Keishich5"-Metropolitan Police Department 
8) A Brief Account of Drug Abuse and Countet-Measures in Japan 
9) The Trends of Juvehile Delinquency and Procedures for Handling De

linquents in Japan 
10) Bulletin of the Criminological Research Department, 1974 
11) Outline of Criminal Justice in Japan, 1975 

3. UNAFEI Publications 

1) New Ho.dzons in Social Defense Training and Rcsearch-A Survey of 
the First Eight Years' Work at UNAFEI 

2) Report for 1973 and Resource Material Series No.7, March 1974 
3) Resource Material Series No.8, October 1974 
4) Report for 1974 and Resource Material Series No.9, March 1975 
5) Resource Material Series No. 10, October 1975 
6) Newsletter No. 24, July 1974 
7) Newsletter No. 25, November 1974 
8) Newsletter No. 26, March 1975 
9) Newsletter No. 27) July 1975 

10) Newsletter No. 28, December 1975 

4. Experts' Papers and Others 

1) 
2) 

3) 

4) 
5) 
6) 

7) 
8) 
9) 

10) 
11) 
12) 
13) 
14) 

15) 

16) 
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A Comparative Analysis of Police Practices (David H. Bayley) 
International Experiences alld Trends of Development in the Treatment 
of Offenders (Torsten Eriksson) 
Fifth United Nations Congress on the Prevention of Crime and the 
Treatment of Offemlcrs held at Geneva, Switzerland (1'.G.P. Garner) 
Crime Problem in Hong Kong (T.G.P. Gamer) 
Suspension of Prosecution (Katsuo Kawada) 
Development of Modern Education in Japan and its Current Problems 
(Kihei Koizumi) 
DiSCiplinary Measures in Japanese Prisons (Masako KOflo) 
Lawyers in Japan (Masako Kono) 
Crime in Japan: A Search for the Decrease 1n Criminality (Teruo 
Matsushita) 
Youthfu1 Extremism in Japan (Teruo Matsushita) 
Victim Studies in Japan (K6ichi Miyazawa) 
Correction in Japan, the Past and the Present (Taro Ogawa) 
Bail System in Japan (Takeshi Satsumae) 
The ~oncept of the Indeterminate Sentence: A Reexamination (1.1. "Cy" 
Shain) 
Plea m,rgaining: An American Practice in Search of Legitimacy (1.1. 
itCy" Shahz) 
The American\Crimillul Justice System in the 1980's: What lies Ahead 
(1,]. <ICy" Shain) 
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17) 

18) 

19) 
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Research and Planning for Crimc Prcvention and _ C{)nirol (Mitwl'Lt 
Shikita) 
The Roles and Functions of the Police in a Changing Society-The 
Impact of the American Constitution on the Police Officer-(Dean C. 
Smith) 
The Research Project or the Outcome of Differentiated Probationary 
Treatment (Ky6ko Tsunekawa) 

5. Material of Fifth United Nations Congress 

Criminal Legislation, Judicial Procedul'es and Other FOl'ms of Social Control 
in the Prevention of Crime 

Appendix V 

N~mes and Professions of the Visiting- Experts 

39th lntetnational Seminar Course 

Dr. David H. Bayley, Professor, Graduate School of 111tC1'11ationu1 Studies, 
University of Denver, U.S.A. 

Mr. Dean C. Smith, United States Attorney for the Easten\ District of 
Washington State, U.S.A. 

Mr. TOl'sten Eriksson, former Director-General of the National Correctional 
Administration of Sweden and ex-United Nations Inter-Regional Adviser 011 

Crime Prevention ancl Criminal Justice, Sweden 

40th International Training Course 

MI'. E, A. Missen (O.B.E.), former Secretary for Justice, New Zealand 

Dr. 1. J. Panakal, Head of Department of Criminology and Correctional 
Administration, Tatu Institute of Social Sciences, Il1dia 

41st InternatIonal Training Course 

Mr. 1. J. /'Cy" Shalti, Director of Research, Judicial Council of California, 
U.S.A. 

Dr. Ahmed M. Khalifa, Chairman of th~oal'd, the National Center for Social 
and Criminological Research, and form~jnister of Social Affairs, Egypt 

Mr. T. O. P. Garner, J.P., Commissioner of Prisons, Hong K.ong 
II I) 
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Appendix VI 

Visitors 

29 January (Wed.) 

Colonel Darnsosligolldo S. H., Indonesia 

14 Febnmry (Fri.) 

Mr. Donald H. Goff, Consultant on Criminal Justice Administration, New 
Jersey, U.S.A. 

11 March (Tues.) 

Rev. Sister Bernard Vas, Member of the Colombo sub-Committee of the 
Prisoner's Welfare Association 

~ 19 March (Wed.) 

MI'. Stem Heckscher, Judge of High Court, Sweden 

5 April (Mon.) 

Mr. Arkadij Nekprasov, Assistant Secretary of Economic and Social Council, 
United Nations 

7 June (Sat.) 

MI'. John Wallace, UN Expert on Crime Prevention and Criminal Justice" U.S.A. 

12 June (Thurs.) 

Mr. Lawrence Fenster, Law School, University of Chicago, U.S.A, 

3 July (Thurs.) 

His Excellency the New Zealand Ambassador of Japan, Mr. T. C. Larkin and 
Mrs. Larkin 

8 July (Tues.) 

Prof. Kim Ki Doo, Seoul University, Korea 

18 July (Frl.) 

Mr. Ollef<; Shi Lei, Director of Prisons, Republic of Singapore 

8 September (Mon,) 

Director V. Klochikov, Dr. Ratinov and Miss Malljossina, Institute of Prevention 
of Crime, Moscow, U.S.S.R. 

18 September (Thurs.) 

Mr. Roy Wood, Secretary of the Crime Prevention Council, Australia 
Mi'. William Clifford, Director, the Australian Institute of Criminology, 
Australia 

19 September (Fri.) 
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Mr. Albietz, Executive Officer of the Legal Division of Justice Department, 
Queensland, Australia 
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Mr. Oemar Seno Adji, Chief Justice of the Supreme CoUtt, Indonesia 

26 September (Fri.) 
Prof, Bran Mckillop, former Visiting Expert, Australia 

6 October (Mon.) 
General Cicero C. Campos, Deputy Chief of Constabulary for Police Matters, 

Philippines 
General Vincente R. Raval, Director of the Prison Bureau, Philippines 
General P. S. Magtibay, Chief Secretariat, Peace and Order Coordinating 

Council, Office of the President, Philippines 

27 October (Mon.) 
Mr.Silpa-Aran Chuvej, Senior Public Prosecutor, Legal AdviSory Division, 

Department of Public Prosecution, ThaHand 
Mr. Thavisak Na Takua-Thung, Assistant Public Prosecution, Bangkok Public 

Prosecution Office, Thailand 

Appendix Vll 

Changes of Faculty and Major Staff 

Mr. Sabur6 Miike, who had served the Institute since September 1964, thi last 
post being Chief of General Affairs Sectir.)1i was transfel'1'ed on April 1 to the 
Tokyo District Public Prosecutors' Office where he serves as a chief investigation 
officer in Public Trial Division. < 

Mr. Rt Takagi, who was a chief investigation officer of the Tokyo District. Public 
Prosecutors' Office, assumed the position as the Chief of General Affairs 
Section on April 1. 

Mr. MinoJ'u Sl1ikita, who had been the Deputy Director since March 1973, was 
appointed the Deputy Chief of General Affairs DiviSion, Tokyo District Public 
Prosecutors' Office on September 16. He was succeeded in his former position 
by Mr. Matsushita. 

Mrs. Kinko Sato, who had been the Chief of Research Divisioll since April 1972, 
was appointed the Chief Researcher of Crimipological Research .Division, the 
Research and Training Institute of the Ministry of J~lstice on August 15. She 
was succeeded in her former position by Mr. Kawahara, 

Mr. Takeshi Satsumae, who was a public prosecutor of the Tokyo District Public (, 
Prosecutors' Office and a participant in tbe 13th International Training Gourse, 
joined the faculty on August 15 as the Chi~f of Training DIvision. . 

Mr. Katsuo Kawada, who WaS a public prosecutor of the Hakodate District Public 
Prosecutors' Office! also joined the faculty on August 15. 
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List of Faculty Members as of 31 December, 1975 

Ditector 
Deputy Director 
Chief, Training Division 
Chief, Research Division 
Chief, Information & Library Service 
Chief of Secretariat & Manager of Hostel 
Professor 
Professor 
Professor 
Associate Professor 
Officer~in-Charge of Library, 

Information and Reference 
Material Unit 

Mr. Zen To/wi 
Mr. Teruo Matsushita 
Mr. Takeshi Satsllmae 
Mr, Tomiyoshi Kawahara 
Mr. Takuji Kawasaki 
Mr. Hisao Takiya 
Mr. Takeo 6sumi 
Mr. ShOz6 Tomita 
Mr. Katsuo Kawada 
Miss MalJako Kono 
MI'. Toshihil'o 0 kahara 

Appendix Vlll 

Program 

The Seminar will be organized mainly on the basis of discussion, with the 
knowledge and experience of the participants playing an important role in the 
program. There will be: 

1. Individual presentations: The Formation of a Sound Sentencing Structure and 
Policy 

Sentencing the convicted offender is a critically important nexus in the whole 
process of criminal justice administration. It must not only accurately reflect the 
community attitude towards the n1!sconduct of the offender, but look to his rehabili
tation as a responsible member of the society. However, it is becoming clearly 
evident to judges, public prosecutors, and other practitioners in all criminal justice 
systems that the most pervasive and complex issue is how to obtain a more efficient 
and just system and policy of sentencing. It will therefore become very important 
for all Asian countries to make every effort in forming a sound sentencing structure 
and policy. 

Each one of the participants will be expected to make a presentation for about 
one hour, which ~lUlater serve as a basis for discussion. It has to be, first of all, 
a factual presentation of the actual situations in the sentencing structure and policy. 
It will then examine and discuss various problems relating to the subject. The 
main emphasis under the subject will be placed on: (a) evaluation of principal 
objectives of a sentencing policy and of methods towards the fullest possible 
achievement of those objectives; (b) development of more appropriate agency to 
determine the sentence or to share such determination; (c) identification of the 
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necessity for reforming current types of disposition to meet the variety of crimes 
and offende,rs involved; (d) establishluent of effective measures for preventing dis
parities in sentences; (e) exploration of ways and means for obtaIning sufficlent 
information available to the court and for developing diagnostic and predictive 
techniques in sentencing process; (f) examination of possible infringement of fun~ 
damental rights guahnteed to offenders~ and (g) improvements in special sentencing 
measures for juveniles, drug addicts, and nlentally disordered offenders. 

Since the initial presentation will be Emited to one hour, it is desirous to discuss 
two or three issues in depth rather than to treat aU of them. 

2. Seminar Discussions 

Seminar discussions all the various important issues mainly those raised by the 
participants by way of their presentations will be conducted under the guidance 
of the teaching staff as well as visiting experts. This will be supplemented by 
relevant lectures of Visiting experts f,nd other specialists! and by visits of observa
tion to related agencies and institutions. 

Appendix IX 

Program 

This Course wlll be organized mainly 011 the basis of seminars, group discussions 
and field-observations with supplementary lechlres, thus utilizing to the fullest 
extent the knowledge and experience of the participants. The Course will concern 
itself with the following items: 

1. A Search for Effective COl'rectlonal Programs fol' the Rehabilitation of Ofjende1's 

There has been a growing skepticism regarding the effectivetIess of the rehabili
tative approach to crime or delinquency. While subscribing to the goat of rehabili
tation as an objective, there are an increasing number of questions concerning 
whether imprisonment is or can be effective in achieving that goal. One of the 
main objectives of cortect~pns is to assist offenders so that they can become law .. 
abiding citizens upon release from correctional institutions:' To achieve that objec
tive, the task of corrections is to attempt to help the offenders redirect hi" attitude 
concerning criminality as well as to assist him in reintegrating and strengthening 
his ties with thecomlUunity. In either event, effective cOl'l'ectional programs need 
to be implemented. 

During the Course. therefore, an effort will be made to evaluate current correc
tional programs,both traditIonal as well as newly-emerged, and to further search 
for effective ways of rehabilitating offenders, paying partictllar attention to main
taining secure custody and at the same time protecting the rights ang welfare of 
offeildtr£( The following items will be brought up for discussion: .; 

(a) effectiveness of impl'isomnent hl the reformation of offenders; 
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(b) role of vocational and other educational training in COrr~4\~iona1.programs; 
(c) development of therapeutic milieu in diversified program,'l to meet the needs 

of offenders; " 
(d) increased use of community treatment; and 
(e) training of correctional staff. 

2. Comparative Study of Correctional Systems and Programs 

The aim of this phase of the program is to compare correctional systems and 
services of the countries represented, with particular emphasis on those problems 
which impede effective correctional treatment. There will also be discnssions of 
ways of improving correctional services in order to realize the goals of corrections 
with maximum efficiency and economy., 

Each participant will be expected td,'i contribute a one hour presentation on l1is 
country's correctional systems and progl,lams, following which there will be provided 
ample opportunity for discussion by fellow participants. 

3. Group Workshops on Selected Topics 

Small group workshops will. also be organized to discuss various problem areas 
identified by participants. Ample opportunity will be made available so that par
ticipants can exchange information and seek informed opinions on possible solu
tions to the various probleni.s raised in the course of the discussions. Participants, 
therefore, are requested to prepare papers on appropriate topics, based upon specific 
problems encountered in their day to day work. 

4. In addition to the above-mentioned, there will be: 

(a) Supplementary lectures given by a variety of specialists who will covet various 
subjects relating to crime, crime prevention, and the treatment of offenders 
and such other subjects as may be of general interest; 

(b) Visits to various institutions and agencies, some of which will be made more 
intensive and lengthy, according to the needs of participants; 

(c) Cultural and other program~. 
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No. 11 

Material Produced During 
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Introductory Note 

The Editor is pleased to present No. 11 of the Resource Material series. with 
matedal produced during the 41st Training Course on the Improvement in 
Criminal Justice System, which was held from 17 September to 6 December, 
1975. 

Part 1 consists of two papers contributed by the Visiting Experts at this Course, 
one by Mr. I. J. "Cy" Shain, Director of Research, Judicial Council of California, 
U.S.A., and the other one by Mr. T. G. P. Garner, J.P., Commissioner of Prisons, 
Hong Kong. In his paper, "Future Trends in the American Criminal Justice· 
System: A Look at What Lies Ahead," Mr. Shain analyzes the major features of 
the American criminal justice system and forecasts significant changes likely to 
take place in the future. In the paper, "Fifth United Nations Congress on the 
Prevention of Crime and the Treatment of. Offenders held at GeneYa, Switzer
land," Mr. Garner summarizes the deliberations and conclusions of the Congress, 
drawing special attention to discussions of the topics, Criminal Justice in Crisis, 
and Protection of All Detainees against Tortul'e and Other Inhuman Treatment 
both of which were closely related to the program of the Course. 

Part n contains the papers presented by the participants taking part in the 
Comse. 

The Editor deeply regrets that lack of space has precluded him from publishing 
all the papers submitted by . the participants in the Course. However, aU the 
papers are being retained in our Resource Material Center and will benefit tIle 
staff and future participants at UNAFEI. The Editor would like to add that, due 
to lack of time) necessary editodal changes had to b~ made without refening the 
manuscripts back to their authors. The Editor asks for their indulgence for havjng 
had to do it this way since it was unavoidable under the circumstances. 

In concluding the Introductory Note, the Editor wou1d like to express his 
sincere appreciation to Mr. Shain for his assistance with the editorial work for 
this publication. In addition, the Editol' wishes to express his gratitude to all who 
so willingly helped in the publication of this volume by attending.~to the typing, 
printing and proofreading, and by assisting in various other ways. 

31 January, 1976 

ZEN TOKOI 
Director 



PART 1: EXPERTS' PAPERS 

Future Trends in the American Criminal Justice System: 
A Look at What Lies Ahead 

by T. J. /ICy" Shain* 

I am pleased .and bonored. to have this 
uniqtle opportunity to share with my pro
fessional colleagues in Japan and through
out Asia some thoughts about the Ameri
can crimina! justice system and its emerg
ing developments anel futul'e trends. It is 
especially grntifying for me becatlSe in the 
sever.al months that I have been in this 
lovely country of Japan, 1 bave been 
enormously impressed by its low crime 
rate, and by tbe efficiency of your police, 
courts, prosecutors and correctional serv
ices. Japan is one of the few if not the 
only nation that has been able to experi
ence a significant growth in llrbanization. 
and industrial development without an 
accompanying increase in anti-social be
havior, and that speaks particularly well 
for your society and its culture, traditions 
and people. 

In my oWn country, we are not as for
tunate. Our crime rate is still growing and 
is much too high. As a result, we are 
undergoing an agonizing, but necessary, 
reappraisal of our efforts in the fields of 
crime prevention and control. 

Let me first observe that the American 
criminal justice system is a massive, eX
pensive and complex set of services dis
tributed among numerous 11ational, state 
and local units of government. In the 
judgment of many observers, and accord
ing to several recent intensive studies by 
national and state- commissions, it is over
burdened, somewhat inefficient and is not 
providing the public with the level of crime 
protection services it so urgently desires. 
Changes in the system ,are inevitable, if 
only to respond to mounting public pres-

* Research Director. Judicial Council of 
California. The text of these remarks were 
deHvered in an address before the Ministry 
of Justice of Japan on Dece~\)er 12, 1975. 
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sure for more adequate personal protec
tion. 

I. Factors Affecting Future Criminal 
Justice Develop.nents 

As the title of this paper sllggests, I 
plan to offer some personal thoughts and 
conjectures about what lies ahead for the 
American criminal justice system. At the 
outset let me share with you both a sense 
of confidence and uneasiness about at
tempting to predict the shape and texture 
of America's criminal justice system of the 
future. As you can readily appreciate, the 
future is beclouded with considerable tln

certainty because much will depend on a 
set of imoonderables over which we have 
little or no control. In this regard, Who 
can predict with accuracy the state of 
economic and social well-being of our 
society in the years ahead? Recent intcr
national developments in the field of 
energy resources have dramaticalIy demon
strated the deletel'ious effect of unilateral 
economic action upon the economies of 
our respective cotllltries. As a consequence. 
We have had inflation followed by in~ 
creased unemploymellt and a recession 
which has further redllced the standard 
of living for all, but most particularly fOI" 
the poor and the socially disadvantaged 
who are the main source of supply of our 
anti-social popUlation. If past e~periehce 
with previous recessions is any guide in 
forecasting the future, the setback in our 
economy will undoubtedly be reflected in 
increases in the incidence of crime. 

Much will Illso depend upon the social 
consequences of the changing nature of 
the American (amity which traditionally 
has been the social institution upon whose 
shoulders have been placed the primary 
responsibility of transmitting affirmative 
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social values to children and to reinforc
ing patterns of constructive behavior. With 
a sizable increase in the number of broken 
homes and single parent families and with 
an appreciably higher proportion of work
ing mothers, family stability and the 
parental role have been perceptibly weak
ened. The long range effect of reduced 
family stability on social deviancy may be 
extremely adverse and we may sec in
creased rates of delinquency and crime !IS 

a result. 
Furthermore, in America we are rapidly 

urbanizing as people flock to the cities 
in search of job opportuuities. N6t only 
is there a feeling of greater alienation in 
the cities but depersonalization as well as 
people crowd into metropolises and away 
from smaller communities where their be
havior was more subject to the beneficial 
effects of community restraints and con
trols. As you are readily aware, the 
weakening of community restraints simul
taneously tends to reflect itself in higher 
incidences of anti-social behavior, and 
needless to say that too is hardly an en
couraging prospect for the future. 

Another unpredictable variable is the 
political and social persuasion of those to 
whom we will extend the enormous re
sponsibility of running our massive in
struments of national, state and local gov
ernment in the future. As experience has 
recently shown, our leaderscnn usc this 
power for good or for evil. Likewise, 
they can use this temporary reign of pow~ 
er to improve the well-being of our peo~ 
pIe by pressing for needed social and 
economic changes in society or they can 
lise this legacy to preserve the status .quc 
and ignore pressing social problems and 
needs. As a general rule, the political 
figures we elect to office tend to reflect 
the dominant wishes of our people and 
therefore much will depend in the future 
upon our society's changing perceptions 
of appropriate $ocia1 reforms and its 
priorities for implementing them. 

n. Distribution of Criminal Justice 
Responsibilities 

Having stated some of the factors which 
conceivably could affect the criminal 
jllstice system of the future, let me set 

the stage for a more detailed discussiQn 
of potential institutional and· legal reforms 
by outlining briefly the major features of 
our highly diverse American criminal 
justice system. YOll should understand 
that responsibility for apprehension, con
trol, adjudication, and treatmellt of offend
crs is distributed widely among national, 
state and differing types of local govern
ment. Sinc(,\ our Federal Government was 
born out of the unification of aliI' original 
13 States, its powers consist of those' which 
were delegated to it by the States. Accord
ingly. under aliI' Federal Constitutidn, the 
States reSI~rve for themselves the right of 
self-government, and this includes respon
sibility to provide their own criminal 
justice services. Furthermore, the States 
can organize these services in any manner 
which they see fit, s6 long as due process 
provisions or other essential constitutional 
guarantees are not infringed upon. A~ a 
result, we have a highly diverse, hetero· 
geneous set of ct'iminal justice systems in 
contrast to the more uuiform national 
system which exists in Japan and in most 
Asian countries. 

While each of ollr 50 American States 
provides basic police, prosecution, court 
and correctional services, the manner in 
which such services are organized and 
distributed between state and local gov
ernments differs considerably. This is true 
not only among States but frequently 
amdng local governmental units within the 
same State. Thus, some local govern
nlental unitfiattempt to loosely coordinate 
their services for law and justice, while 
others distribute these responsibilities 
among nUJJ;lerous independent and sepa
rate departments. Furthermore, while 
some local governments treat a major 
proportion of convicted offenders in their 
local jails, road camps and other rehabili
tation facilities, others rely almost exclu
sively upon state penal institutions 'for such 
services. 

Neither space nor time will permit a 
detailed description of the various per· 
mutations and combinations of organizu. 
tional patterns in our criminal justice sys. 
tems, for such an effort would fill l~any 
encyclopedic volumes.~ Instead,. 1 intend 
to dweU briefly upon the major respon~ 
sibilities which each unit of government 
undertakes.. and the relationship between 
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services. \ Finally, I will attempt to de
scribe the criminal justice system in 
California, which not only is the most 
populous'ltate, but which over the years, 
has initiated many innovative, unique 
American criminal justice services. 

lU. Role of the }'cderal Government 
ill Criminal Justice 

Let me begin by d~)eribing the role and 
responsibility of the federal or national 
governmeEt. First, the United States Su
preme Court is the final arbiter of the 
constitutionality of all' statutes and pro
cedures. In this role, it has a very signi
ficant impact 01\ state criminal justice 
'Systems by enunciating due process re
qtdrements which affect court, corrections 
and police procedures. Second, the Fed
eral Government has responsibility for the 
apprehension, prosecution and correction 
of offenders who violate federal statutcs. 
Fundamentally, federul crimi1ml jurisdic~ 
tion extends over crimes which oCCUI" on 
Federal GoVel'nmeilt property, e,g., post 
offices, military bases, national parks and 
federal buildil1gs; crimes which take place 
in more than One state,such as auto theft 
when the defendant· drives across state 
lines; violations of the national income 
tax law; and .;:rimes lnvolvin~ the national 
postal service, or federally insurcd banks, 
as weU as smuggling, counterfeiting, vio
lations of inter~state commerce, and other 
federal offence5. Inactuulity, the total 
nUl11ber of offenders tried in federal courts 
1S small by comparison with the number 
adjudicated in state and local courts. 

To legally process and treat such 
offenders, the Federal Government bas 
llUluerous district courts, United States 
Attorney offices and correctional institu~ 
tions located in various regions of the 
country as well as a variety of special 
fcderal law enforcement agencies. 

Of greater impol'tance, the Federal Gov
ernment makes m:1ily contributions to state 
and local criminal justice agencies by pro~ 
viding technical assistance, training serv
ices and subventions and grants to finance 
improved criminal. justice services. For 
example, the Federal Bureau of Investiga~ 
tiOll maintains a national register of finger-

3.4 

pdnt and criminal history files which are 
made available 011 request to local police, 
and also provides training services in the 
latest law enforcement techniques. They 
also will assi'Stin the apprehension of 
offenders who may have violated federal 
as well as state statutes. 

The Patty Hearst case comes quickly 
to mind because of its currency in the 
news. In that case, Miss Hearst and her 
accomplices were alleged to have robbed 
a bu\1k, and to have held up a store. Thus, 
it appears that both stato and federal 
offenses were committe.d and in all like
lihood she will be tried for these separate 
offenses in the federal and state courts. 
But in less publicized cases, an agreement 
often will bc reached between the two 
jurisdictions, and usually only one will 
prosecute the defendant. If one juriSdic
tion fails to obtain a convictioul and it 
is deemed in the publiQ interest, then the 
other jurisdiction may decide to prosecute 
the case for violations of its Penal Codc. 

Anothcr oxample of substantial federal 
assistance is the role played by the Na
tional Law Enforcement and Assistance 
Administration, a branch of the United 
States Department of Justice. That agency 
hilS dlstributed several billions of dollars 
to state. and local governments to finance 
new, experimental and improved criminal 
justice services, 'including those provided 
by the police,' the courts and corrections. 
Since standard setting is one of the respon
sibilities of such federal subvention agen
cies, potentially they arc ina position to 
have a significant impact on local crimi~ 
nal justice services. 

IV. State and Ijocal Criminal 
Justice Services 

Let us turn now to the role of state 
and local governments upon which the 
major burden ·of thc criminal justice sys
tcm falls. In ordcr to provide these diverse 
services, we have countless thousands of 
judges, courts, police, jails, probation offi
cers and treatment institutious spread out 
aCross the width and breadth of the lund. 

For purposes of si1Uplifying my descrip
tion, I will focus upon California's crimi
nal justice services and procedures. In 
addition to a cel1tral state government, we 
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have 58 counties whose populations vary 
from less than 1,000 persons to well over 
7 million in Los Angeles, our largest 
county. '" Each of the 58 counties, irre
spective of size has, as a minimum, a 
sheriff's office for police protection serv
ices, a jail or other local detention facili
ty, a probation department to provide cor. 
rectional services, a public prosecutor's 
office, a court of general jurisdiction and 
at least one lower court to handle inferior 
criminal and civil matters. We also have 
Over 350 cities which provide police 
services to !DlFlicipalities which exist 
within thr;:ne counties. 

According to official figures, California 
annually spends over $2 billion for crimi
nal justice services, excluding money 
allocated for capital outlay and construc
tion. In terms {if personnel, there are more 
than 100,000 persons employed in crimi
nal justice activities, 68,000 of ';/hom work 
in law enforcement agencies, 21,000 per
sons work in correctional agencies and 
services and 12,000 in court, prosecution 
and publicly financed legal defense activi
ties. On a per capita basis, California an
nually spends about $100 for every man, 
woman and child to maintain its state and 
local criminal justice services. 

v. Responsibilities of California's 
Criminal Justice System Components 

In order to gain a fuller appreciation of 
California's criminal justice system, a very 
brief descriptiOll of the major responsibili· 
ties of the diverse governmental compo
nents in this field fofiows. 

Law Enforcement tUtd Police Services 

Law enforceml'nt personnel, whether 
they are employed by one of the 350 
municipal· police departments, by one of 
the 58 sheriff's. offices, or by a branch of 
the central state government, have essen
tially the same responsibilities as they do 
in Japan, namely they are charged with 
the prevention of crime by making crime 

>I< About 80% of the people live in One of the 
six largest counties iq the LO$ Angel~s, San 
Francisco, San Diego and Southern Cali-, 
fornia areas. 

a high risk undertaking, and if a crime is 
coml\?itted, they are responsible for the 
apprdihenslon of offenders, gathering of 
evidence and the informal resolution of 
disputes. We also have a special police 
force Which is charged with traffic safety 
and control on major state highways, 
called the California Highway Patrol, who 
are recruittiil, trained and employed by 
ou~ State Government. 

ill some of the larger municipal depart
ments and sheriff's offices, there is a fairly 
heavy emphasis placed on youth service 
activities, and community relations. 

Sheriffs departments and city police de
partments also operate jails for the tem
porary confinement of persons awaiting 
trial and for those serving short sen~f1nces 
of less than one year. / 

As mentioned earlier, there ,&eowr 
68,000 persons employed by law enforce
ment agencies and the total cost of such 
services in the 1974 fiscal year was over 
1 billion dollars. 

Trial Courts 

The trial courts of California. are inte
grated s.o that there is nO overlapping 
jurisdiction between different courts. A 
court of general jurisdiction, Superior 
Court, exists in each of out 58 counties, 
and their workload varies from as few as 
10 Gases per year to almost 200,000. 
Judges serving in courts with a very small 
workload are assigned by the Chi~f Justice 
of California's Supreme Court. to aid 
courts which are over1Gaded with cases 
and, therefore, need additional judicial 
manpOWer. 

Superior courts hr;,ye jurisdiction in all 
felonies as well as ':;own matters in which 
the amount of the ptayer is over $51000. 
In additioD'they· have jurisdiction in 
domestic relations cases, juvenile matters, 
probate, mepta1 health commitments, ap
peals from rWings by the lower municipal 
or justice courts, habeas corplls, adop
tions, guardianships, eminent domain and 
personal injury cases. 

There were 503 Superior COllrt judges, 
as of Septe(nber 1, 1975, and as a final 
note, last year, over 461,000 cases were 
disposed of in California Superior Courts, 
of which approximately 49,000 involved 
contested trials. 
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Municipal Courts 

Two types of tdal courts exist below 
the Superior Court in <;:alifornia, ~~~ly 
the municipal court, whtch serves judIcial 
districts with populations exceeding 40,000, 
and justice courts, which exist in districts 
of 40,000 or less population. Municipal 
conrts have jurisdiction in criminal mis
demeanor cases (where the penalty is less 
than one year's confinement), civil. cases 
in which the prayer is $5,000 or less and 
small claims cases not exceeding $500. 

In addition, municipal court judges act 
as magistrates ,. to conduct prelimin~ry 
heal'iligs In felony cases to determme 
whether there is reasonable or probable 
cause to hold a defendant for f1)rther pro
ceedings in the superior court. 

The major volume of business in muni
cipal courts, and in justice courts, involves 
moving traffic violations. In fact, last year, 
mlJllicipal courts had almost 4 million 
traffic violations filed and an additional 
7 million cases involving violations of 
parking regulations. 

There are currently 81 municipal courts 
with 507 htdges. 

Ju~tice Courts 

Our final level of trial courts is the 
Justice Court which serves smaller dis
tricts, and which are profusely located in 
the less populated counties of California. 
There are currently 195 justice courts, and 
the oilly" differences between their juris
diction' and that of the municipal court is 
that their civil cases cannot exceed $1,000, 
and they cannot hear criminal cases in 
whiCh the fine exceeds $1.000. 

We have recently had a major reorgan
ization of the justice courts and some 30 
full-time circuit judges have been ap
pointed~ This is in sharp co~trast !O 
previous years when most of the. Judge~ In 

justice courts served only on a part-time 
basis because of small caseloads. In the 
1973-74 fiscal year, over 870,000 cases 
were filed in justice conrts, and an addi
tlolia1300,000 cases involving parking vio
lations Were also filed. 

.To summarize, as of September, 1975, 
there were 1,106 judges assigned to trial 
courts in California. These conrts dis-
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posed of lUore than 12 million cases last 
year, only a small proportion of. whi~h. in
volved contested trials; Most dIspOSItions 
were by forfeiture of bail, settlements or 
by pleas of guilty. In addition, there were 
over 100 non-judicial officers who try 
cases as referees or court commissioners, 
mainly in the fields of domestic relations, 
traffic and juvenile matters. 

Exclusive of capital outlay, the annual 
cost of the judicial system is about $200 
million, of which less than $30 million is 
paid by the State Government and the 
remainder by local, county governments. 
Court revenues from fines, . forfeitures, 
penalties and court fees approximately 
equal this cost and are distributed to the 
state, counties and cities. 

Prosecutors Offices and Legal Services 
/01' Indigents 

Each of the 5fl counties asstlmes the 
costs of providing pl'Osecutorial as well as 
legal defense services for indigent criminal 
defendants. More than $67 million was 
spent last year for prosecutorial services 
and about $30 million for the support of 
public defender offices. An additional, 
sizable amount was also spent to finance 
court appointed counsel for indi\'t~ual 
cases. 

There were more than 4,300 persons 
employed in public prosecutors offices last' ~. 
year, of whonl 1,671 were atto{~~yS and", ~ ,,-
another 6$5 were investigators assfgtied<f6 
assist thenl~n collecting evidence. 

III most of the larger counties, there is 
a staff of full time attorneys available to 
provide necessary legal services for in
digent criminal defendants. They are called 
Public Defenders and such offices exist in 
31 of the 58 counties, and they employ 
almost 1,000 attorneys on a full-time basis. 
There are also large number of attorneys 
appointed on a part-thue basis to represent 
individual defendants in counties which 
do not have a Public Defender's office 
and in cases of conflict with codefendants 
where the Public Defender can't represent 
both clients. Eight counties contract with 
a law firm to provide representation of 
indigent defendants and in 19 counties, 
attorneys are courtappoiilted on an indi
vidual case basis. 
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Corrections to their jurisdiction, operates 11 institu~ 
tiOllS, tb.r~e reception centers and four . 

The final major element in the triad of forestry camps. There a.re about 4,300 
services which characterize our criminal youths confined in Youth Authority In
justice system is the correctional com- stitutions and almost 13,000 under parole 
ponent which probably has the most supervision in aftercare. 
diverse organizational patterns of all the Fina]Jy, let me indicate that there are 

,~ elements in the system. over 21,000 persons employed ill proba~ 
Responsibility for detention, supervision, Hon departments,and state and local cor

rehabilitation and enforcement of the laws rectional institutions. Of this number, 
involving the sentenced defendant is shared hlore than 6,500 were probation officers 
by 435 separate agencies - sheriff's and assigned to either court reIa.ted work or 
police departments; county probation, and the supervision of probationers; another 
state departments and boards. These state 10,800 were employed in state correctional· 
and local departments handle well over 1 institutionsjand the remaining number 
million offenders annually. were assigned to jails, local camps or other 

Adult detention facilities are usually ad- institutions. There were 435 separately 
ministered by the sheriff's department, al- operated correctional agencies~ 
though in seven counties, honor camps and The cost of proyiding correctional and 
other minimum security facilities are probation services Was well over $500 mil
supervised by a separate corrections de--:; lion last "year. Of this sum, $167 million 
partment or by the probation department. wasspenf 011 state youth and adult institu
Many city police departmcnts alsooper- tions, and $182 mlIliou \vas spent on 
atc jails. A few years ago there were 61 probation services. 
county jails in our 58collnties and 314 
city jails. 

Juvcnile facilities afC administered by 
county probation departments, and as re
cently as last year, there were 45 juvenile 
halls in California; however, 19 counties, 
mainly those with small populations had 
no sllch facility. In addition, 23 counties 
operated a total of 51 camps, ranches and 
boys' schools where juvenile offenders 
were confined. Juvenile halls had a total 
bed capacity for about 4,500 youngsters 
and the bed capacity of ranches, camps 
ang small gtoup homes was about 3,400. 
Finally, there were more than .68,000 
juveniles under the supervision of proba
tiM departments last year. 

Other corre~tional facilities are proyjded 
at the State level. The California Depart~ 
ment of. Corrections provides supervision, 
confitlement and treaHnent of more than 
41,000 convicted felons~ of which slightly 
less thall half; about 20,000, areconfhled 
in 12 state prisons and 26 conservation 
centers; the latter being devoted to. fores
try work. The remaining 21,000 felQns .are 
in the community under aftercare ~ stlper~ 
vision provided by theParole:,Division of 
the Department of Corrections. 

The California Youth Authority, the 
state .agency assigned responsibility for the 
Care and treatment of youths committed 

V.(. Basic Assumptions Concerning Future 
Incidence of Crime alld Criminal 

Justice Services 

At this time, I want to share with you 
several broad assumptions, or conclusions, 
which will $erve as part of the underpin
nings for my subsequent comments and 
predictions. 

First, in the next few decades, I ~ntici
pate that thete will be a large number of 
innovations, experimenta1 programs and 
changes in the patterns of crimiMI justice 
services but with only a few exceptions, 
the amount pf· chunge .in fUlldamentaI in
stitutional t61'l1:iS will be quite modest. By 
that I mean that police agencies as they 
are organized apd exist today, in aU likeIi~ 
hood in the next decade or two, will in
stitutionally resemble the pollce agencies 
of today. While they may be called upon 
to expand their crime prevention services 
alld develop . new meaI;lS of broadening 
community participation;' fundamentally 
most pOlice departments· will ri6t change 
very substantially from their present 
models. A few law enforcement agencies, 
administered by .:the .. new breed of police
man, may develop experimental·arlminis
trati\.fe modelS, but these will be- isolated 
, ~? 
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efforts rather thatl broad trends. 
r atsoantieipate that this will be true, 

to some extent, of local and state corree-' 
tional agencies, although in this category 
of service, We will probably see more in
stitutional change than in either the court 
or law enforcement components. 

Neither do I anticipate that the courts 
will change significantly,except that 
in California we are undertaking a major 
revision of our lower court structure, and 
in the next 2.0 years, we may consolidate 
or unify our trial COllrts. In other states, 
some reorganization of court structures is 
likely to take place in order to overcome. 
the gross inefficiency of existing institu
tional patterns. But these will be uniqlle 
efforts rather than a widespread move
ment which sweeps across the country. 

Now I have reached these conclusions 
because the . historical record clearly de
monstrates that relatively minor and pain
fuUy slow change cbaractedzes the tempo 
of institutional reform. Certainly, this has 
beell true as We look back oVer the pa.st 
35 to 50 years, and I doubt that the pace 
of institutional reform will quicken signi
ficantly in the forthcpming 10 to 20 years. 
As It general rtlle,we don't trade the 
certainty of institutional performance, no 
matter how dissatisfied or frustrated we 
may be with it, for the uncertainty implied 

, by substantial change, and this fact, if no 
other, will govern the rate of change in 
the decade Or two ahead. 

I also have several other major expec
tations, the first of which is that the crime 
rate as measured in America witt 110t be 
substantially reduced in the next 10 to 20 
years. If we are fortunate We may be able 
to slow' down the rate of growth. I ha.ve 
reached this conclusion for two reasons; 
first, . we have not observed any significant 
reductioll ill the crime rate ill the last 10 
to 20 years despite the massive outpouring 
of fairly large amollnts of federal, state 
and local funds for the agencies which 
serVe thecl'iminal justice system; and 
SCCOJld, the factors generally agreed upon 
as contributing to anti-social behavior, 
namely the economic; and social· breeding 
grollnds of crime and delinCJ.uency are not 
likely to be eradicated in . tbe next two 
decades. The financial and social displace- . 
m,ent costs required to eliminate the vari
ons social' inequities in our society are so 
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overwhelming that It is highlyunliikely 
that fundamental changes will take pf,\l.ce. 

My second expectation may so;~nd 
equally discouraging, namely that our tate 
of recidivism will not significantly decre.3se 
in the next 10 to 20 years. While I d~)O't 
know anyone Who necessarily wants this 
to occur, realistically speaking, our past 
performance in the field of behavIor 
modification has not been encouraging. In 
making this observation, it is easy to be 
nlisullderstood.'I don't mean to imply that 
aU treatment efforts are futile or that 
treatment specialists are not helping in
dividual clients and their families to cope 
with life better, but simply that taken as 
a larger group, the overall recidivism rate 
of prisoners has not significantly declhled 
over the years. Like many other observors" 
I question whether We have the necessary 
treatment tools to accompli~h this objec
tive and well designed empirical research 
of the effectiveness of traditiollal and ex
perimental treatment methods seems to 
bear out this gloomy conclusion. 

On a more optimistic note, I anticipate 
that we will make s.ignificant advances in 
developing more sophisticated classification 
systems to enable judges, probation, parole 
and other officials to identify with greater 
precision which clients call respond to the 
full panoply of specified rehabilitation 
services and which call or should be given 
mil1itnal attention as well as those likely 
to recidivate and those likely to succeed. 
Helpful research efforts of this' nature 
have been going on for some time, and 
J anticipate that in this important area 
we will make even 1110re significant strides 
in the future. 

Along with these three basic conclu
sions, I foresee increasing public pressure 
in America to produce less costly, more 
efficient criminal Justice services as gov
ernmental financing becomes increasingly 
burdensome to local taxpayers. If we have 
a long~tel'm recession of any significant 
dimension, and unfortunately the' signs of 
such an economic setback are already ap
parent,. and if, at the same time, we are 
unable to significantly control unbridled 
inflation, then it should not come as tQo 
much of a surprise that there is likely to 
be a growing hue and cry for· economy in 
government and SOUle reduction in all 
public services, h1cluding those earmarked 
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for criminal justice clients. Since convicted 
offenders neither represent apoputnr con
stituency, nor do they have an effective 
voice in the legislature, costly criminal 
justice and rehabilitative services may be 
among the first to be affected by budgetary 
reductions. 

VU. FOl'ces Acting to Revitalize 
Criminal Justice Services 

I anticipate that in the years ahead we 
will have the same forces operating to 
revitalize the criminal justice system as in 
the past, namely, the frustration and dis
may of the public over the escalating 
crime rate, dissatisfaction with undue de
lays in judicial disposition of cases, and 
disenchantment with the que~tionable 
effectiveness of police as well as treat
ment and rehabilitation ~crvjces. 

There will also be pressure for change 
generated by the outpoudng of federal 
funds to underwrite needed services and 
experimental programs. In this regard, 
I anticipate that federal funding for crimi
nal justice serviccs will have an. even 
greater than. usual effect because it is 
being tied to the iml'llementation of re
cently el1unciilted federnl standards and 
goals. 

The National Advisory Conlmissioll au 
Criminal Justice Standards and Goals, ill 
1973, produced a widespread series of 
proposals aimed at reducing crime in 
P.merica, These ranged from proposals 
designed to improve· community crime 
prevention to proposals to improve police 
services, corrections and the courts. 1u ad
dition,the Commission urged that perma~ 
11ent penal code revision cpmmissions be 
established, aod urged natioIl,wide· action 
to control. handguns;,- and eliminate the 
dangers po.sed by theit widespread posses
sion, 

Under ordinary circumstances, the re
ports .and recommendations which were 
issued morc than two years Itgo by the 
National Advisory COl1lhlission all Stand~ 
ards and Goals would have had the same 
fate as a long list of similar: teports from 
earlier national and· presidentiaL" commis
sions. Namely, after a brlefsplurge of 
publicity they would have been set aside 

and largely ignored as soJlety and crimi
nal justice officials pro~rreded merrily on 
their way doing the sam~':old things ill the 
same old way. But when the recommen~ 
dations arc ti~,d into a funding process, so 
that state requests for federal funds and 
individual grants are approved or rejected 
on the basis. of whether or not they fur
ther these enunciated standards and goals,· 
then they become a much more relevant 
and significant force forrcform. 

If you need to be persuaded of th,e 
power of funding as an incentive for real 
change, reflect for alilomellt on the im· 
pact of California's probation subsidy on 
commitment rates to state institutions and 
upon probation services generally. This 
law which Was ellllCted more than 10 years 
ago, offered a financial bOlllls to local 
county government to be spent· on . proba
tion and treatment services, if their rates 
of . commitment to state adult and youth 
correctional institutions were reduced. The 
impact has been stlbstantiaI, and in roy 
"jew, state probation sllbsidies. hav!? signi
ficantly changed the pattern of sentencing 
decisions by our courts. Not o111yhave 
they SUbstantially rednced commitments 
to state institutions, but these subsidies 
have been responsible for a host· of ex
periments in probation caseload super
vision and rehabilitative services to clients. 

While 1 am impressed by what addi
tional funds cando for the criminal justice 
Rystetn, I don't happen to believe that 
pouting more money into public programs 
is the sole cure oEall that ails society. 
tnterestingly enough, pal'tiullyin response 
to' pressures to reduce pubJicexpenditures, 
we have developed ill California less costly 
programs which ba\ie, proved as effective, 
if not more so, than those which are morc 
tiberaUy and handsomely funded, For ex
ample, among. the pr9gramswhich have 
emerged as a result' of our efforts to re
duce blirdcnsome institutional' costs arc. 
early prison release programs, work. fur
lough, volunteer probation officers Simi
lar to thoseyouhuve in Japan, diversion 
andconununity correctional services; all 
of which repliesent significant advances in 
correctional. programming. And this is 
but a partial listing of currently. offered . 
community based alternatives to institu
tional confinement. 
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VlIl. Anticipated Changes in the Future 

I noted earlier that in the years ahead 
we anticipated a number of changes in 
America's criminal justice system, and at 
this time, I want to enumerate and dis
cuss some of the more significant develop
ments, which, in my judgment, are likely 
to occm in the next few decades, 

Reform 0/ Pellallllld Juvenile Codes 

1. 1 think we will see substantial changes 
in our indeterminate sentence laws in the 
next 10 years. The· beginnings of that, 
movement are already apparent with tIlIi 
chant being taken up by some of the more 
respected leaders in the correctional sys
tem. While the pressure to initiate changes 
in the indeterminate sentence laws initially 
emanated from inmates and graduates of 
our state penal institutions, we now hear 
a clarion cry for change from such dis
tinguished correctional 'experts as Mr. 
Richard McGee, former Director of Cor
rections in California, who is considered 
by most observers to be the foremost penal 
administrator of the past 50 years, as well 
as from legislators, civil libertarians and 
renowned criminologists disenchanted with 
the ineffective results ·of the correc
tional system. III the judgment of many 
students of the field, the indeterminate 
sentence law, while theoretically appeal
ing, hasnct lived up to its expectations. 
Instead of individualized sentences, we 
get inconsistent patterns of terms set for 
similar types of offenses, and more im
portantly these terms seem to be subject 
to the vacillating arbitrary whims and 
caprices of political pressure. In revising 
the indeterminate sentence law, we will 
probably impose reduced, fixed sentences 
for specific offenses based upon prior 
criminal history. We may also reduce 
sharply the authority of paroling boards. 
Finally some jurisdictions will probably 
provide a structured, institutionalized pro
cedun} to. appeal sentences, other than by 
the traditiopal judicial process. 
2. 1 anticipate a number of changes in 
cur penal codes which will involve. first 
the~gra(hlf.ll ,removal of victimless crimes 
frcm out atatutes,. and the conversIon of 
minot offenses to infractions. The begin
ning signs of change are apparent in the 
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lax pattern of law enforcement of matlY 
victimless crimes, such as marijuana usage, 
consenting sexual conduct among adults, 
pornography, gambling, drunkenness and 
vagrancy. In addition, the California 
Legislature, reflecting changing public 
opinion, in 1975, took the first step to de
criminalize marijuana usage by voting to 
reduce penalties for such offenses, an act 
which California's new Governor Edmond 
G. Brown, Jr. signed into law. 

Another major step to decriminalize 
cffenses was the removal of penal code 
sanctions against adults involved in con
senting homosexual behavior this year in 
California. While this reform was bitterly 
opposed by some church groups, its spon
sors nevertheless prevailed in their legis
lative efforts. 

Morality is changing and as today's 
young people become the respected ma
jority of tomcrrcw, I expect a significant 
shift in public attitude toward statutes 
governing acts of personal behavior which 
do not necessarily affect or weaken so
ciety or its moral fiber. 

I want to mention one other thing about 
victimless crimes. As a result of the action 
taken several years ago in Hawaii, when 
that State to all intents and purposes re
moved most traditional victimless crimes 
fron't its penal code, we have a wonderful 
opportunity to study what are the social 
effects, if any, of such actiou. By rigor
oUs follow-up studies, we can determine 
whether or not Hawaii's radical excision 
of victimless crimes from its statute books 
has created unusually severe or inordinate 
sccial problems. If I were to hazard a 
guess, I would venture to speculate that 
these reforms have not proven unusually 
damaging to Hawaiirut society. 
3. A recently enacted infraction statute 
in Ollifornia has removed jail, as a poten
tial sentence, for most minor moving traf
fic cffenses. This concept probably wHI 
be expanded in the future and will prob
ably include many minor criminal offenses 
for which judges, both in California and 
elsewhere, presently are not sentencing 
convicting offenders to serve jail terms. 
4. In the juvenile justice field, there are 
increasing pressures to eliminate from the 
jurisdiction of the juvenile court, the 
vague legal category "delinquent tenden
cies'~' Or "in danger of becoming It deIin-

____________ .0._.- ~._.~ •. _ ~ ~ 

'. 



AME.~ICAN CRfMINAL JUSTICE SYSTEM 

quent." In the next few de<~ades I antici
pate that we either will have a much more 
precise basis for judicially intervening with 
tIus group of misbehaving minors, or none 
will take place. Actually, in California 
when a millor is brought before the court 
on a petition of this nature, it is usually 
done on the basis of leniency because 
the dispositional consequences are mllch 
less severe than if the minor was charged 
with committing a crime. In sonle in
stances, however, it is used as a device to 
secure court wardship when there is an 
insufficient. legal basis for assuming juris
diction on the grounds that a criminal 
offense was committed. Delinquent ten
dcncies, as a basis for jurisdiction has 
been attacked as vague, 011 legal grounds, 
and as ineffective, 011 treatment grounds, 
and in the future stich cases probably will 
be diverted to social agencies. 
5. The new legal protections which have 
been granted to jiweniles by landmark 
decisions of the United States Supreme 
COllrt ill the last ten years are here. to 
stay. I don't think we have reacbed the 
limits of such developments and I can 
see the further accretio'n of legal protec
tions in the years ahead, including the 
possible limited use of juries to determine 
the guilt or innocence for extremely seri
OtiS offenses involving juveniles. 
6. In ilie future, I believe that efforts to 
effectuate major revisions of the juvenile 
court law in many States .will be success
ful. Such efforts were initiated in Califor
nia this year and in the. next decade or 
two, my guess is they will be even \tlore 
wi!Jespread. 
7. Most criminal codes are actually his
torical records of society's changing views 
concerning crime and its appropriate con
trol. Accordingly, 'criminal statutes are 
the social and legal geology of society's 
vilrious efforts, to. respond to emerging 
criminal problems at different times· in 
history. However, serving an interesting 
historical function does not necessarily 
enable these accumulated statutes to meet. 
the cHanging needs of the times. Accord
ingly, many states have undertaken serious 
efforts to make major revisions of their 
penal codes in order to more realistically 
reflect the capabilities of current criminal 
j llstice systems as well as a more rational 
and contemporary assessment oCcurrent 

social practices. As you have discovered 
in Japan, progress in this field moves very 
slowly because criminal code revisions 
touch the very nerve center of a pluralistic 
society's competing soci(!.J interests. How
ever, looking to the future, I anticipate 
that major efforts to revise criminal codes 
will be initiated by many states, and that 
these efforts will meet with partial, if not 
total, SUCf;:ess. 
8. Despite the shocking and numbing 
effect upon American society of the sense
less assassinations of President Kennedy, 
Robert Kennedy, and Martin Luther King, 
and the recent attempts on the lives of 
President Ford and other public figures, 
gl1n controllegislatioll has been very diffi
cult to enact on tne national. and state 
levels. In the opinion of most observers, 
such legislation is long overdue, and we 
al1ticipate in the .next decade that selected 
gun control and registration laws will be 
enacted. 

Corrections and Probation. Services 

1. The use of divetsion, community oor
J'ections and early release programs are 
now ingrained in out correctional pro
grams, and in the next few decades I be
lieve there will be a further enlargement 
of such services. They have several ad
vantages: They are less expensive than 
traditional services; they produce fairly 
good results; and they make good sense 
from a treatment standpoint. I think these 
innovative programs. will expand and will 
cOlltinue to have public support in the 
decade ahead. 
2. We have embarked ll,Pon a course 
which spells out greater legal rights for 
offenders in response to requirements 
mandat~p by the United States Supt-eme 
Court. While these }lew rights present 
many administrative problems and a great 
deal more 'Work for correctipnal offlciats, 
I don't believe we will eVer retm:n to OUr 
former procedures wherein prisoners had 
virtually no legal protections. 
;:;, I also believe there will be significant 
changes affecting local probation depart. 
~ent structures,;r~<;>t; ~~pecific,ally I .!'e
heve tha~ ~u .. rr~«t~rO?ahO()' serVIces. whICh 
are speclflcaU \]fr:~ Ided Jor the courts, 
e.g., pre-sent49 repor ~ and jnvestiga~ 
iions, will be~hn er a separate department, 
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whllc probntion department services which 
involve the implementation of court sen
tences, and which have a treatment com~ 
ponent, will be administered by a separate 
agency, Each departIlient will have its 
own direJctor, ooe of whom will be respon
sible to the courts, and the other to cOllnty 
government. 
4. In response to pressures for economy 
in government, I ilnticipate n greater shar
ing and pooling of correctional resources 
among several locnl units of government. 
For exnmple, I can foresee the regional 
consolidation of correctional facilities, 
and several small counties pooling proba
tion department services in order to reduce 
costs aod upg1'ade current services. We 
currently haVe regional administration of 
pm'ole services and I see no feasible rea
son why this regional pattern cannot be 
applied to. local probation services. 
5. Also tor reasons of economy, I antici
pate the increasing use of volunteer proba
tion officers and indigenous offender per
sonIlel in the decade ahead. Not only are 
stich services less costly, btlt given appro
priate training and with careful selection, 
ex-offenders can be exceptionally effec
tive in deaUng with the newly released 
inmate. My impression is that while there 
have been problems with stich experi
n1l?nts, on the whole, the experience has 
been quite satisfactory. This being the 
case, the logical next step is to expand 
these services. 
6. I also see a shift taking place whereby 
local correctional lllstitutionsnow being 
administered by clected officials, Sllch as 
sheriffs, will be graduaUy placed 1.11.t(ler 
the direction of skilled, nonpolitical Cor
rectionaladministrators. Thi~ reform has 
been discussed for many years without 
having been adopted. What will likely 
make it ai~ality is greater state financing 
of local correctional services. If this takes 
place we wiIl have a gradual shift in re
sponsibility from local to state government 
with a consolidation of sllch services 
under regional or statewide patterns. 
7. Several states huvetaken the first 
step to gradually abandon large,. security 
CO\1SciOlIS institutions, replacing them with 
smuller facilities. These smaller institu
tions usually share a common administra
tion and central housekeeping and food 
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services, thereby making for better man
agement. In additional, because of the 
use of smaller institutions l there is greater 
communication between staff and inmates. 
The costs of runiling large San Quentin 
type institutions are excessive, and the 
administrative and treatment problems 
they present at'e sizable. Accordingly, itl 
the future we will see the eventual demoli
tion of these historic grey walled monu
ments to ancient penology and the con
strllction of smaller institutions for in
carcerating the more serious offenders. 
8. Another major recent developrnent is 
the increasing reliance 011 community COf

rectioual facilities for treating offenders, 
and less dependence upon state institutions 
which are often located miles away from 
the inmate's home. California; has had an 
incentive program to financially rcward 
local governments which reduce their 
commitment rates to state prisons and re
fonnatories, and as mentioned earlier, it 
has had a significant effect. This trend 
is only in its embryonic stages and in the 
next few decades it will gain wider nc-
.ceptance throughout the United States be

.. cause of the twin benefits of reducing costs 
and improving treatment effectiveness. 

COllrts and Criminal Procedures 

1. As you know, in America most judges 
are either appointed on the basis of their 
financial and political contributions to the 
party in poWer or are elected to office. 
This system is admittedly imperfect, and 
the men, therefore, who are either ap
pointed as judges by Governors or are 
elected to office, vary widely in ability 
and competence. If a Gcvernor is con
scientious about upgrading the ~ourts, he 
will appoint the most competent persol1 
available, irrespective of party affiliation, 
However, few governors do so and there
fore, citizen groups, reformers and state 
bar associations have attempted, from 
time to time, to introcluce'a merit selec
tion system for appo~nting judges to fill 
vacancies all the 'bench. In a modified 
form, such a mp,thod exists in Missouri 
and in a few other states, but those are 
the exception rather than the rule. With 
greater pUblic interest in the courts, grow
ing pressure will be generated to appoiIrt 
more people of high caliber to the bench, 
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and in the next decade or two, I believe ollr efforts to reduce delay and costs, thel'e 
such efforts will bear fruit. have been attempts made to reduce the 
2. As important as it is to develop. a size of juries and Or eliminate them ftom 
bona fide method for selecting able law- certain categories of offenses. Ex-peri. 
yers to serve as judges is enactment of a ments along this. line have started, and a 
fair procedure for the removal of judges system for allowing both parties to stipu
who are either incompetent, mentally or late to smaller juries' in criminal cases as 
physically ill, or who commit criminal well as civil cases, which now exist in a 
oWmses. California initiated such a pro. few states, will probably be more widely 
cedClre in 1961 by the creation of a Judi- enacted. However, the concept of trial 
cial Qualifi.cations Commission, and its by a jury is deeply embedded in the tradj· 
success these past 14 years has created tion of American jurisprudence and in: my 
considerable interest throughout America. judgment, unlike Japan and other Asian 
In th\~ future, therefore, I believe that countries, it will never be eliminated. 
many mote states will establish commis- 6. Plea bargaining, as it is currently 
sions ~"f this nature to monitor, discipline practiced, will probably change in the 
and remove judges for reasons of health, future. In actuality, it is Jlot a single 
ability' or moral turpitude. 'Uniform set of procedures btlt a conglom-
3. Tbe courts traditionally have been the eration of diverse prnctices. For example, 
institu1tion most resistant to change but we concensus is lacking as to the appropriate 
nre liJceIy to see two developments; first, role of the judge in the process, i.e., 
we will probably consolidate the variotls whether he should actively participate in 
levels of trial courts into one court nnd the process to urge agreement atnpng op
provide for the absorption of the part-time posing counsel 0)' whether he sholi1d wait 
justice of the peace courts iuto the new until cOllnsel for the opposing pnrties have 
unified structure. In my stnte, the CaIifor- resolved the sentence bargain among 
nia Supreme Court's recent decision in themselves before he acts. Nor is their 
GordoiZ' vs. lustie'1' COllrt (1974) 12 Cal. agreement whether the interested parties, 
3d 323, spells the elimination of lay, non- namely the victim, probation or law en
lawyer justice court judges. In the future, fotcement personnel have any legitimate 
California's small justice court districts role in the process. The National Ad
will probably be consolidated into larger visory Commission on Standards and 
county-wide conrts, and eventually they Goals recently urged that we forbid plea. 
will be absorbed into one trial court Which bargaining but that is not likely to happen 
will handle everything from misdemeanors in the United Stutes because its imple
to felonies ns well as minor and major mentation would require many additional 
civil cases. courts, judges, prosecutors, public de-
4. In an effort to upgrade the admin- fenders, court attaches and other person
istration of court services, we have had a nel and other facilities. What is likely to 
significant growth in the number of court happen in the next ten years is the de
administrators. These nonjudicial officers velopment of a more formalized set of 
handle calendaring of (;ases, jury recruit- procedures for plea bargaining in which 
ment, and administrative matters involving the respective roles of the principals will 
budget, personnel and governmeI~tal rela- be better defined and outlined. The 
Hons. However, policy decisions remain American Bar Association has urged such 
in the hands of the judges. This develop- action, and in ten years, I anticipate that 
ment has had two advantages: first,.it has there will be substantial reform in plea 
freed judges from time consllming non- bargaining practices along these !illes. 
jlldicil1J ~a,dmihistratiye matters, and sec- 7. I also anticipate that in the future we 
ond, ltMs improved the administration wilt further reduce ~court delay, provide 
of nonjudicial services. In my judgment, speedier trials and ~sJgriifiCr(l'\tly lessen 
the role of court administrator. will be frivolous criminal appeals by requir.ing 
expanded in the years ahead, and addi- appellate screening procedures. 
tional courts throughout the c611ntry wlll 8. Finally, I believe we will reduce dis
employ sUdh nonjudicial executives.,. _..P!.tity_ .. l!l..~<:'I!!:~5l~~. through deyi,:es such 
5, From time to time, as one element in as sentenCll1g councils and ttilll1lng pro-
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grams ns well as by revising indeterminate 
sentence laws referred toearHer. 

Law Enfol'cemen! and Police Procedures 

1. In the future, we will have greater ac
countability of police services. By this I 
mean there will be more intensive efforts 
to determine Whether particular services 
are socinlly tlnd financially cost effective, 
sLlch as whether foot patrol policemen 
serve law tmforcement better than those 
in patrol cars, and questions of a similar 
nature. To date, the law enforcement 
component of the criminal justice system 
has been most successful in expanding 
their budgets usually on the grounds that 
more manpower is l1eededbecatlse of in
creases in the incidence of crime. This 
unquestioning public attitude is beginning 
to change and with increasing stringency 
in public expenditures, in the next decade 
we can expect much closer scrutiny and 
accountability of police efforts. 
2. We may observe greater humanization 
of police services as an increasing num
ber of new policemen are college gradu
ates. With employment opportunities re
stricted in many fields, many college 
graduates are turning to alternative fields 
for employment. Law enforcement is one 
of these fields, and their impact will be 
felt in the years ahead. Traditional meth
ods of police protection and community 
relations are being questioned by the 
newer, better educated Inw enforcement 
officers and I expect them to exert inter
nal pressure to expand citizen-police co
operative efforts and more police com
munity services. 
3. We have had a series of strikes by 
policemen in the past year, including one 
which took place in my OWn city, San 
Francisco. Public reaction to those strikes 
has been decidedly advcrse, and new legis
lation has been enacted to ban Stich work 
stoppages in the future. I believe we will 
see an increasing number of such laws 
enacted in the years ahead to prevent. the 
disruption of vital police protection 
services. 
4. With the increasing sophistication of 
technology, and the growing use of com
puters, the effectiveness of law enforce
ment efforts has been vastly improved. 
Advancements in the technological field 
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will far outstrip organizational develop
ments, and greater information systems, 
communication devices, as well as more 
sophisticated detectioll devices are likely 
to result. 

IX. Conclusion· 

Heretoforc, the public's involvement in 
the criminal jtlstice process has becn 
minimal. It has largely consisted of ap
proving financial requests for criminal 
justice service:$, and sometimes even this 
was done with great reluctance.. Expcri
enced and skilled administrators, as well 
as judges and criminal justice officials are 
aClltely aware of the importance of in
volving the public more intimately in the 
entire criminal justice process. The rea
soning is that if the public is aware of the 
complexity of the problems which the 
various elements of the systcm are trying 
to resolve, there will be greater public 
understanding, sympathy and support. 

Crime prevention and crime control 
cannot be the exclusive responsibility of 
law enforcement, judicial, prosecutorial 
and correctional officials. It is, in essence, 
everyone's business. 

Many informed people believe that the 
only ways to achieve a reduction in crime 
are first, to secure more active involve
ment by the members of thc cOmmtinity, 
and, second, on a broader, and perhaps 
more important sCide, to implement, 
fundamental changes in our social struc
ture and institutions so they can serve 
more people with greater cquitability. 

Soc~ety traditionally has attempted to 
eliminate crime by imposing heavier penal
ties for offenses or by enacting new laws. 
Such efforts may be necessary to express 
society's will and frustration with law
lessness, but in tind of themselves, they 
are not enough. Imposing heavier penal
ties sometimes creates a statistieal illusion 
of effectiveness whereas the r.:;\Ctual num
ber of such offenses has not I:,~.!en reduced. 
This masking effect occurs.because pro
secutors realize that the SWlere penalties 
required by the law are inappropriate in 
individual cases, and therefore defendants 
are often charged with a lesser included 
offense. 

I believe we in America have much to 
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learn from Japan and its very low crime 
rate. True crime control, as has been 
aml?ly demonstrated over the years in your 
country, depends upon society's ability to 
transmit and reinforce positive moral codes 
to children and other members of society, 
The people of America have an almost 
nesperate yearning to achieve that goal. 
Whether we have the necessary social 
engineering skills to achieve it for as 

. ;-' 

diverse and heterogeneous a society as 
ours is a question which remains to be 
answered. My hope is that in the next 
several decades, out of public frustration 

.~.with crime and the crises facing our 
criminal justice system, will arise an 
understanding that the true path of re
form must rest, in the final analysis, upon 
an improved moral and institutional struc
ture for American society and its people. 
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Fifth United Nations Congress on the Prevention of Crime and 
the Treatment of Offenders Held at Geneva, Switzerland 

(1st to 12th September, 1975) 

compiled by T.G.P. Garner>!: 

Summalies of Discussions 011 the Fol
lowing Points: 

1. Criminality Associated With Alcohol
ism and :Drug Abuse. 

2. Criminal Justice System in Crisis. 
3. The Treatment of Offenders in Cus

tody or in the Community, With Spe
cial Reference to. the Implementation 
of Standard Minimum Rules for the 
Treatment of Prisoners Adopted by the 
United Nations. 

4. Protection of All Detainees Against 
Torture und Other Inhuman Treat
ment. 

Introduction 

The Fifth United Nations Congress on 
the Prevention of Crime and the Tl'eat~ 
ment of Offenders was organised in ac~' 
cordance with paragraph D of the annexe 
to General Assembly Resolution 415(V) 
of 1st December, 1950 which provides 
for the convening of all international con
gress to discuss related matters every five 
years. 

The First Congresst wtls held at the 
Eutopean Office of the United Nations at 

'" J.P., Commissioner of Prisons, Hong Kong. 
1. Report of the First United Nations Con

yress on the Prevention of Crime and the 
Treatment of Offenders (United Nations 
'p~lblication, Sales No.: 56.lV.4). 

2. ~cond United Nations Congress en the 
Prevention of Crime and the Treatment 
of Offenders (United Nations pl,blicntion, 
Sales No.: 6l.IV.3). 

3. Third United Nations Congress cn the 
Prevention ef Crime and the Treatment 
of Offenders (United Nations publication, 
Sales No.: 67.IV.l). 

4. Fourth United Natiens Congress on the 
Prevention of Crime and the Treatment 
of Offenders (United Nations publication, 
Sales No.: 71.IV.8). 
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Geneva, Switzerland, in 1955; the Second 
Congress~ with the Government of the 
United Kingdom of Great Britain and 
Northern Ireland acting as host, at Lon
don, in 1960; the Third Congress:! with 
the Government of Sweden acting as host, 
at Stockholm, in 1965; and tine Fourth 
Congress4 with the Government of Japan 
acting as host, at Kyoto, in 1970. 

The Fifth Congress was originally 
scheduled to convene at Toronto, with the 
Government of Canada acting as host, 
from 1st to 12th September, 1975. How
ever, acting on a request by the Govern
ment of Canada for a postponement of the 
Congress for one year, the Committee on 
Conferences of the General Assembly of 
the Vnited Nations decided in July of 
1975 against postponemcnt and recom
mended the convening of the Congress as 
scheduled (1st-12th September, 1975) at 
the Palais des Nations. Geneva, Switzer
land. 

Preparatory Meetings 

In preparation for the Fifth Congress, 
the U.N. Secretariat, 11nder all Executive 
Secretary, arranged preparatory regional 
meetings, at Tokyo, with the Government 
of Japnn acting as host, from 12th to 21st 
July, 1973; at Brasilia with the Govern
ment of Brazil acting as host, from 5th to 
10th November, 1973; at Budapest, with 
the Government of Hungary acting as 
host, from 28th to 31st May, 1975; and at 
Lusaka with the Government of Zambia 
acting as host, from 17th to 23rd March, 
1975. 

The Government of Denmark hosted a 
special preparatory meeting for European 
countries on 17th A\lgust, 1973. The 
League of Arab Stat(( ':md the Govern
ment of Egypt held a sl,~cial preparatory 
meeting for Arab States in Cairo from 
23r4 to'27th November, 1914, Representa k 
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tives of the United Nations Secretariat 
attended these meetings as resource per
sons. 

At its second session held in May 1975 
at Headquarters of the United Nations, 
the Committee on Crime Prevention and 
Control considered, inter alia, the pre
parations for the Fifth United Nations 
Congress and approved the substantive 
items to be included in the Congress 
Agenda, The latter were reviewed and 
finalised at a third session of the Commit
tee held in Geneva from 23,'d September 
to 3rd October, 1974. 

Participation 

Participants included the following cate
gories of persons and organisations: ex." 
perts designated by Governments invited 
to participate in the Congress; representa
tives of the specialised agencies of the 
United Nations, of the Palestine Liber
ation Organisation and liberation move
ments recognised by the Organisation of 
African Unity. of inter-governmental or~ 
ganisations and non-governmental organ
isations in consultative status with the 
Economic and Social Council and inter~ 
ested in, or concerned with. crime preven
tion and the treatment CJf offenders; and 
qualified individuals. 

Agenda 

The general theme of the Congress wns 
"Crime Prevention and Control-the Chl\l~ 
lenge of the Last Quarter of the CcntUl'y." 
The programme was comprised of the 
foUowhlg items: ' 
(I) Changes in forms and dimensions of 

criminality - Transnational and Na
tional; 

(2) Crimi1ml. legislatiWl, judicial proce~ 
dures and other forms of social con
trol in, the prevention of crime; 

(3) The emerging roles of the police aild 
other law enforcement agencies, with 
special reference to changing expecta
tions and minimum stundards of per
formance; 

(4) The treatment of offenders, ill cus
tody or in the community, with spe
cial refercrace to the impleillentation 
of the Stand!.lrd Minimum Rules for 
the treatmcl1f' of prisollers, adopted 

by the United Nationsj 
(5) Economic and social conseqnences of 

crime, new challenges for research 
and planning. 

The Congress was requested by the 
General Assembly of the United Nations 
under Agenda Item 3 to give urgent atten
tion to the question of development of an 
international code of ethics for police and 
related law enforcement agencies, and 
under Agendn Item 4 to ,include, in the 
elabDtatiol1 of the Standard Minimllm 
Rules for the treatment of prisoners, rules 
for the protection of all persons subjected 
to any form of del-entio)). or imprisonment 
against torture and other cruel, inbmnun 
or degrading treatrn.ent or punishment and 
to report thereon to the General Assemhly 
at its 30th Session. 

Opening Ceremony 

Mrs. Helvl Sipila, Assistant Secretary
General, Centre for Social Development 
and Humanitarian Affairs. United Na
tions, opened the Fifth United Nations 
Congress and welcO!lled the more than 
1,000 participants representing sOme 90 
COlll'ltl'ies. . 

In her opening ad(lress Mrs. Sipila in
cluded the following extracts: "I would 
Uke to express. my sincere hope tbat this 
Congress should mark a tuming point itl 
the history of the world community'S 
efforts to conquer the cancer of crime, 
The time has come to put the full spotw 

light of our attention on the qucstio.n of 
how to deal with those who will 11&£ or 
cannot live by the rulcs of their own COlln
tries or of the world community. Of 
cOUl'se We must note well that the fault 
may sometimes tie with the rules them
selves or with those who, mukeor enforce 
them, Be that as it may. it is no longer 
possible to postponc entl1est work for 
crime prevention with the eXCUse_ that we 
are QVerWllelmed by other pressing prob
lems. Crime is exacting too great a toll 
on n\ltional economies. It affects too many 
1ives~;\ it burdens .ril1 of us, its social and 
economic cost have become intolerable for 
most nations to bear:" 

She went. on to add "Many nation~' of 
this world are saddled with criminal codes 
designed somewhere between the ages ('If 
Chivalry and of cotoni!\l expansion. The 

" 
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systems of procedure were designed for 
offender types who-if they ever existed 
......... certainly do not appear before the 
courts of most countdes today. The solu
tions which these codes envisaged are far 
removed from the problems of today. 
Worse yet, many nations of the world, 
who acquired their national sovereignty 
once since the birth of the United Nations, 
have inherited systems designed for differ
ent people, at different times, in different 
climes." 

She continued by saying "Experts teU 
tiS that the crime prevention methods of 
the past and present are incapable of deal
ing with crime as it exists today and, un
less we act, it will exist tomorrow. The 
judgements of courts do not deter and the 
prisons do not rehabilitate perpetrators. 
What is worse, it noW becomes clear that 
while so many criminals are organised and 
commit their internation,al offences with 
business-like efficacy, our criminal justice 
agencies lack organisation and efficiency. 
Above all, cTh"Ue prevention efforts lack in 
spirit or, if you wf11, in a coherent philo
sophy. 

''There was a time when penologists 
thought t.hat only burt inflicted upon those 
who hutt society could even the score. The 
evidence 'of the failure of this philosophy 
is all around us. Hurt upon hurt multiplies 
hurt, but return of those to society who 
separated themselves from it will benefit 
society. This return can only be accom
plished with patience and understanding 
and a Willingness to suffee losses while 
trying. Ideally. by concerted effort, we 
shall attack the root Causes of crime; 
realistically, we must try to remove the 

_. '. temptation and opport!1l1ity in the mass of 
{:~' 'cases which nOW lead to crime. 

.~.~' "Such a strategy imposes grave profes
sional burdens on all of YOll who are 
directly and professionally concerned With 
the prevention of crillJle. It is your 9t1ty 
to minimise the oppobunity for crime and 
to avoid its occurrence. for such is the 
expectation of the citizens of yot1r coun
tries. But YOll are bound to do so subject 
to the constitutional mandate of your 
States and the basic human rights guar
antees of the United Nations. This is a 
f9rmidable task indeed. Yes, I sympathis~ 
with the police officer who is under public 
pressure to solve a specific crime fast yet 
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humanly, the court which must dispense 
justice humanly yet which must also 
placate the victims of a heinous deed, the 
warden Who must safely yet humal11y keep 
a dangerous prisoner. All of them must 
do their duty while adhering to the basic 
standards of decency and humanity to 
which the world community has agreed; 

" 
Following the opening ceremony, it was 

annoul1ced that Mrs. Inkeri Anttila, Head 
of the Delegation from Finland. had been 
elected President of the Congress. 

The following summaries of discllssions 
on a number of matters are but a few of 
the total subjects which were discussed at 
the Congress under the Agenda shown 011 
page 47. 

Criminality Associated With Alcoholism 
and Drug Abuse 

It was agreed that alcohol is a drug and 
alcoholism is a major aspect of drug 
abuse. Althongh the criminality associated 
with these two factors may have much in 
common; there ate other, and perhaps 
more significant, factors which s<!parate 
them. 

First, the use of alcohol is lnstitution
alised, and its problems have long been 
known, though they may be increasing, 
whereas the introduction of narcotics flnd 
psychotropic drugs into many cOllntries 
represents a relatively new intrusion into 
and disruption of their cultures. 

Secondly, because alcohol Is uSllally 
legitimately available, criminality occurs 
mostly because of the effect of consump
tion, in that it lowers self-control and a 
sense of responsibility and leads to ac
cidents. Only rarely do alcoholics commit 
crimes in order to obtain this drug, or 
money to buy it, and sllch criminality is 
of a low level. The possession of narcotics 
and psychotropic drugs, however, is usual
ly illicit and especially the trafficking in 
them is nearly always so. Therefore, the 
criminality associated with them is con
cerned lUore with the movement of them 
and attempts to obtain them, than With 
acts committed under their influence. 

Thus, criminality connected with alco
holism is different £roll1 that connected 
with most drug abuse. In its violent mani-
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festation, it is a result of the depressant 
effect of the drug on the normal mecha
nism of self-control, There was a general 
feeling that it is an increasing problem, 
but one requiring action by agencies with
in a social policy framework, rather than 
by criminal justice agencies, to effect any
thing other than a superficial change in 
the situation. 

It was noted that the international con
trol system of narcotic drugs is predomi
nantly based on the Single Convention of 
Narcotic Drugs, 1961 to which most gov
ernments represented at the Congress are 
Parties. It had been amended by the 1972 
Protocol which bad come into force very 
recently. The Convention all Psychotropic 
Substances of 1971, providing a similar 
international control system, was· still 
waiting for its entry into force. The goals 
of these treaties had to be implemented 
by national governments being Parties to 
them, and the present international control 
system was fUnctioning well and had 
achieved considerable results in controlling 
the drug problem by its obligatory control 
provisions. It was also the legal basis for 
all forms of international cooperation, 
particularly for the fight against illicit 
traffic. This system thus contributed to 
the prevention of and fight against crimes 
f(llated to drugs-especially recently, by 
highly improved extradition provisions in 
the 1972 Protocol-and to coping with 
the drug abuse problem. 

These treaties in .no way insisted ex
clusively on harsh national sanctions, and 
were much more subtle and flexible than 
was sometimes interpreted and applied; 
the penal provisions of the treaties dis
tinguished between offellces as such and 
serious offences and provided· that only 
the latter ones should be liable to adequate 
punishment, particularly by penalties of 
deprivation of liberty. They envisaged, 
primarily, all activities forming pa(t of the 
illicit traffic in drugs. Illicit personal "use" 
is not included in the penal provisions so 
that Parties need not cOllsider it a punish
able offence. Equally, illicit "possession" 
of drugs for personal consumption need 
not 'be considered a punishable offence. 
Governments going beyond the require
ments of the treaties, and considering 
illicit possession and even use as punish: 
able offences, could provide fines, censure 

or other measures. At any rate, a distinc
tion must be made bctwf;len legal interven
tion against illicit producers, mamtfac
tnrers and traffickers, and illicit possessor
consumers, for whom non-penal forms of 
social control might sometimes be more 
appropi'iate and effective. 

If properly implemented at the national 
level, in cooperation between governments 
and wlth the international orgaris, in paJ,'
tibular with the United Nations Commis
sion On Narcotic Drugs and the Inter
national Narcotics Control Board,the 
present fr~lmework of the drug treaties 
would fully achieve the primary goals or 
international drug control, to limit all 
activities in this fieldexclusi'lely to medi
cal and scientific purposes. Increased 
efforts in aU sectors were needed both on 
the national and international1evel. 

Many countries agreed that there was a 
world wide problem of criminality parti
cularly associated with drug abuse revolv
ing mainly around trafficking in dangerous 
drugs, However, the problem in each 
country differs through cultural, social 
and economic factors. Indications were 
that the problem was an increasing one 
with very few countries indicating a de
crease in the level of alcoholism and drug 
abuse. Most enconraging, however, was 
the evident desire displayed by many 
countries to tackle the problem on a basis 
of international cooperation. 

From the discussion it became apparent 
that the most important areas in wlljch 
action should be considered were: " 

Illicit Traffic 

(a) To consider the drafting of an in
ternational convention 011 judicial assist
ance and to improve extradition proce
dures both on the bilateral and the muItt
lateral level, by reviewing and amending 
existing extradition treaties or concluding 
new ones, to include drug offences as 
extraditable offences; drug offences should 
be recognised by all governments as ex
traditable offences, and consideration 
might also be given to the elaboration of 
an international convention by the United 
Nations Secretariat; 

(b) To consider the illicit traffic· in 
drugs as a transnational crime to be in-' 
eluded in a list of transnational· crimes to 
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be prepared by the United Nations; 
(c) To ensure in conformity with one's 

country's national legislation that drug 
offenders, having been convicted in one 
country but having escaped, serve the sen
tence in the country in which they have 
take!l refuge or arc fmlnd, if extradition 
is 110t feasible; 

(d) To share all knowledge in the law 
enforcement field, and excll~lUge constant
ly relevant information, in particular con
cerning new methods and routes used by 
illicit traffickers; 

(e) To. improve the mcchanisms for 
expeditiously disseminating and receiving 
evidence concerning drug offenders; 

(f) To strengthen all forms of border 
co.ntrol; 

(g) To ensure, by whatever means pos
sible, that convicted traffickers might not 
take refuge in other countries; 

(h) To consider whether it is not de
sitable to increase penalties for illicit 
traffickers and to decrease renalties for 
users o.r possessors of small quantities of 
drugs for personal usc if a government 
cOl1sjders usc/possession as punishable 
offences; 

(i) To possibly destroy seized drugs 
and relevant material connected with 
illicit activities and not needed for legiti
mate pnrposes under strict supervision; 
and 

(j) To ensure that any l1ational drug 
policy-e.g.; decriminalisation of activities 
concerning cannabis-does not affect ad
versely the drug control situation ill neigh
bouring countries and at the international 
level. 

Drug Abuse 

(a) As drug abuse forms' part of the 
general public health problem, preference 
should be given to measures of treatment, 
and social reintegration of drug abusers 
and addicts. Penal measures, if not to be 
excluded, should in no way prevent the 
application of these measures, and should 
be restricted to ensuring their application, 
if appropriate; 

(b) Governmonts should follow the 
provisions of the 1972 Protocol and of the 
Convention on Psychotropic Sltbstances of 
1971. and provide for effective treatment 
measures. They should a:lso provide, either 

50 

as an alternative or in addition to convic
tion or punishment, tuat drug addicts and 
drug abusers, where appropriate, should 
undergo measures of treatment. It was 
generally accepted, however, that as yet 
very little evidence on treatment success is 
available. 

Preventive Measllres 

In general, preference should be given 
to preventive measures, particuiarly by 
providing meaningful and appropriate in
formation to such members of society re
sponsible for dealing with thosc most at 
risk. All educational programmes should 
include some information on the drug 
problem and the dangers of drug abuse. 
It was noted, however, that the experience 
in some countries had shown some of these 
programmes to be counterproductive. Spe
cialprogrammes for leisure timc of juve
niles should be encouraged. 

Different Situations in Different COlllltries 

Because of the differences which neces
sarily stem from the social, economic and 
political situations in different. countries, 
distinctions have to be made in the ap
proaches to the drug and drug control 
situations in the various countries, taking 
into account their stage of development 
and political system. A similar distinction 
appears to be valid with regard to the re
lation between drug abuse and criminality, 
A policy of decriminalisation of, e.g"co11-
sumption and possession of certain sub
stances in highly industrialised countries 
could have effects or side effects on the 
relationShip between developed and devel
oping countries with regard to economic, 
social and cultural aspects. Moreover, the 
distinction between drug abusers and 
traffickers is 110t easily drawn. Combating 
drug abuse itself might sometimes require 
changes in the social, economic and cul
tural structure of a country in order to 
rcmove abuses and reasons for abusing 
drugs. The rE-"pollsibilities in the fight 
against drug abuse, including the financial 
costs involved, should be shared by all 
governments concerned. 

International Drug COllt/'ol 

GoYernments are' called upon, if they 
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have not yet done so, to adhere to: 
(a) the Single Convention on Narcotic 

Drugs; 1961, and the 1972 Protocol 
amending that Convention; 

(b) the Convention on Psychotropic 
Substances of 1971; and 

(c) to cooperate with the United Na
tions Fund for Drug Abuse Control, in 
order to enable the United Nations to 
provide technical and financial assistance 
to governments reqtliring such assistance, 
in particular to governments of those 
countries in which raw matcrials for nar
cotic drugs are produced, in order to en
able them to carry out the provisions of 
the international drug control treaties and 
to fight effectively against the drug abuse 
problem and its related criminality. ' 

Criminal :J IIStiCC System in Crisis 

The working paper prepared by the 
Secretariat indicated that the criminal 
justice system has been seriously chal
lenged in many countries. It alleged that 
although cOlmt~ies in all regions were 
hig41y concerned With their domestic situ
ation, it appeared that in countries with a 
relatively lenient penal system and with a 
political system" and climate offering 
fairly wide protection to defendants, 
criticism of the penal law is more wide
spread than in countries with more 
repressive and more traditional ap
proaches. 

The paper went on to state that there 
is a growing credibility gap between the 
public and the criminal justice, system. 
In some countries, only a minute fraction 
of the persons initially arrested were ulti
mately convicted, and ill 1110st instances, 
no data is available on the disposition of 
the remainder of the cases. In the course 
of ,the regional preparatory meetings for 
the Fifth L))lited Nations Congress on the 
Prevention 'of Crim'e and .the Treatment 
of Offenders i{was found that many coun
tries in Asia wete having problelTIS in 
adjusting to the Criminal G.:9des that had 
been imposed upop them byl colonial ad
ministrations. Several Asian representatives 
drew attention to the need for local boards, 
councils or tribunals in their countries and 
for flexibility in the local application of 
the absolute or technical requirements of 

the criminal justice administration. 
In the ensuing discussions following the 

introduction of this Item, 1110St pat"ticipants 
disagreed with the view that the oriminal 
justice system within their country wns in 
crisis. In fact, some countries disassociated 
themselves from the, statement altogether. 
(In the writer's opinion, It was unfortunate 
that the word 'crisis' was used. It is pos
sible that some measure of agreement 
would have been reached if a less harsh 
descriptive term, bad been, used, for in
stance, if the terminology had indicated 
that there was in some countries an indica
tion of growing dissatisfaction with the 
criminal justice system or that there was 
disenchantment with the criminal justice 
system as it existed &t the present time.) 

The capacity of the criminal justice 
system to respond to the demands made 
upon it, the capacity of the courts and 
the capacity of prisons were considered 
prime factors by some. Non-conventional 
criminality was on the increase While in 
some countries soeial and economic factors 
hinder progress in implementation of full 
rehabilitation programmes for offenders. 

One view was that new challenges to 
the criminal jllstice system was partly the 
result of rising expectations and rapid but 
not very well thought out town planning 
was also a factor in the problem of crimi
nality. 

Under this heading Corruption was also 
discussed, it wa"s introduced with a view 
to ilIustratiJ,lg that corruption like organised 
crime blocks tbe effective functioning of 
the ci'itninal justice system •. 

Other matters discllssed i11 this Section 
dealt with the criminal justice system as a 
factual phenomenon. Negative effects of 
the criminal Justice system and who con· 
troIs it. The question· of reform and change 
coupled with the need for feedback was 
also discussed. 

Under the heading of changes in crimi· 
nal legislatiOl} and judiCial proGedure, the 
question of decriminallsation and depemtli· 
sation was discllssedat great length, w~th 
most countries agreed on the need fOl' 
action in both areas, Many c:o,untrles indi
cated that some progress was ,being mad~ 
towards de<:lri.minaIisation of C;,ertain 
offences and depenalisation. It was gen
erally agreed that depenalisation and de~ 
criminalisation was possible in the areas 
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of victimless crimes, offences such as 
puolic intoxication, vagrancy, gambling, 
pornography, prostitution, were cited as 
being Some areas where progress could be, 
or had been made. 

Diversion programmes were also dis~ 
cussed, this touched on pre-trial diversion 
through settlement or mediation pro
cedures, screening and alternatives to im
prisonment, increasing the use of such 
alternatives as fines, suspended sentences, 
probation,community service, etc. 

Other forms of social control in the 
prevention of cflmc also came up for 
discussion including public participation 
and traditional controls in developing 
count.ries. 

The Treatment of Offenders in Custody 
or in the Community, With Special 
Jlefer.ence to the Implementation of 

Stllndard MinimulD Rules for the 
1'J:eatment of Prisoners Adopted 

by the United Nations 

The present Standard Minimum Rules 
for the treatment of prisoners were dis
cussed at great length and all speakers 
indicated that progress had been made to
wards the implementation and adoption 
wholly or partially. Many participants in
cluding those from a number of tbe de
veloping countries indicated that the lack 
of financial resources prevented· their im
mediate ·full implementation. (Copy of the 
rules is attached at Appendix A.) 

The Congress took note of the fact that 
the present Standard Minimum Rules were 
adopted by the First United Nations Con
gress on the Prevention of Crime and the 
Treatment of Offenders 20 years ago, 
and the question concerning the need for 
the revision of rules had been studied by 
the Fourth United Nations Congress held 
at Kyoto, Japan. In the five years since 
tbat Congress, there have been two meet~ 
ings of a working group of" experts ap
pointed by the Secretary-General in re
sponse to its recommendations. The ques~ 
tions discussed in the Section relJ.ted to 
the following issues: 
(a) the need for amendments to the exist. 

ing Rules; 
(b) the proposal that a commentary on 

the Rules be prepared as well as an 
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easily understandable brochure/ 
(c) the recommendation that aneiiV set 

of Rules be drafted relating to p~~sons 
in non-custodial forms of trea~mellt; 

(d) the formulation of policies and 'prac
tices to facHitate. the return to l~heir 
domicile of persons serving sentences 
in foreign countries; 

(e) the ll¢ed for special analytical stUdies 
to be undertaken under United Na
tions allspices to assess the effective
ness of various forms of imprison
ment; and 

(f) that the United Natio11s, through ap
propriate bodies and agencies, strongly 
encourage the full implementation of 
the Standard Minimum Rules 
throughout the world and offer as
sistance to those countries requesting 
assistance i11 this regard. 

It was noted that the· Standard Mini
mum Rules were a vital document. The 
failure in many regions to implement the 
nues resulted from economic constraint, 
from the overcrowding of institutions, and 
from the lack of availability of trained 
staff. The point was made that the prison 
system would have to be seen in relation 
to the whole social situation. within a 
country. It was also noted that cultural 
difference among the regions of the wOl'ld 
posed some. difficulties. 

A remark was made that at the time of 
the adoptioll ,of the Rules in 1955 there 
were only 50 member states, whilst the 
total today was nearly 150. Thus, all cur
rent member states did not have the op
portunity to collaborate, in the formula
tion of the Rules. There was a general 
consenstlS that the Rules should not be 
substantively revised. The view was ex
pressed that to do so would tend to reduce 
their influence in bringing about necessary 
changes in prison administration in some 
parts of the world. 

Whilst strong reservations were ex
pressed about amendments to the Rules 
some participants urged that COllsideration 
be given by the United Nations to the 
need for revising specific rules to ensure 
that they would not be in conflict with 
newly developed policies and practices. 
S~ecific reference was made to the need 
to \\ re-examine the Rules relating to the 
en{(ployment of women in male correc~ 
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tional institutions and the experimental 
development in some countries of co-edu
cational correctional institutions. The in
dividual accommodation system fOf 
offenders on trial was advocated by one 
participant, but it was also pointed out 
that there were cases where offenders pre
ferred to be housed in association. The 
teed to strengthen inmate grievance pro-

, cedures was mentioned and it was mged 
that provision be made for prisoners to 
have recourse to an independent authority 
slil:;h as an ombudsman. Special emphasis: 
Was placed upon the inclusion of the 
Standard Minimum Rules in educational 
material used in training of professional 
workers in the field as well a§ material 
llsed for staff training and development. 
A suggestion was made that serious con
sideration be given to the designation of 
the year 1980 as the year for the protec
tion of the civil and human tights of 
detainees and prisoners. 

The proposal that the United Nations 
be authorised to develop new rufes for the 
treatment of offenders in the community 
received approval in principle. It was ob
served, bowever, that the task of prepar
ing such rules was an extremely compli
cated and difficult one and should be 
approached with caution with a view to 
providing maximum flexibility with re
spect to substantive matters. It was 
strongly suggested that the development of 
the llew rules might be undertaken in two 
phases-the first would concern itself with 
the articulation of principles and stand
ards which Concern programmes that are 
'alternatives to imprisonment, whilst the 
second might begin to address itself. to 
guidelines concerning the content of the 
programmes. 

Considerable attention was attracted by 
the proposal to begin work on the develop
ment of methods to facilitate the inter
national exqhange of prisoners. It was 
suggested . that bilateral arrangements 
could be employed to test the effective
ness of sllch procedures. It was noted by 
some participants, however, that the laws 
of their countries might not permit such 
undertakings. Some other participants ob· 
served that reciprocal exchanges of 
parolees and probationers migbt possibly 
be the point at which a beginning might 
be made. . 

Protection 'of AO DetaiJiCI.lS Against 
'torture and Other lnl;.umllit 

Treatment 

In responding to the request in General 
Assembly Resohltion3218 (XXIX) of ,6th 
November, 1974, the participants to(lk 
into account the pdnts made by the Di
rector of the Human Rights Division of 
the United Nations, and by the repre~ 
sentative of tbe WotldHealth Organisa
tion. FulL COlisideratiol1·· was given to a 
report of the informal intersessional work
ing group authorised by th6 Steering Com
mittee of the Cobgress which s~lbl11itted a 
proposed declaration On torture to the 
Section for the adoption by. the General 
Assembly. / 

In introtlucing the report of the inteI'
sessional working party, it was reported 
that the proposed declaration Which had 
been initiated by the. delegations' of the 
Netherlands and Sweden had been ex
haustively teviewedby an informal group 
which had thereafter forml-flated the ·draft 
placed before th(} meeting, AttenUon Was 
drawn to tbe fact that th~ draft declata., 
tion had set out what should be deemed 
to be the bro'ad pl'inciples relnting to the 
problem of torture, and wa$ not intended 
to be a juridicaldocumeiltcapable of 
strict legal interpretation nationally or 
internationally; 

Unanimous support w~ expn~'lsed for 
the draft declaration, in principle. A num
ber of participants. however, proposed 
amendments to specific artiCles contained 
in the draft. Several participants expressed 
the view that the definition of torture con
tained in article 1 should be modified .. It 
was proposed that the word "severe" be 
struck off from the definition, and that it 
be n1ade clear that the nrtic1e would not 
apply to Ii penalty or punishment imposed 
bya judicial tribunal in accordlince with 
law or to a disciplinary <adtUinistrative 
action taken under the provisions of the 
law and in ,accordance with the provisions 
of the Standard Minimum Rules. It was 
also proposed. that the definition include 
reference to 'the arbitrary detention and 
sentencing of lnnocentpersons; that the 
phrase "by or at the instigation of public 
officials" be eliminated, and that the de
finitioDembra.ce !'physical, mental, moral, 
or other suffering." 
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It was fUrther proposed that the lan
guage of article (. be mOdified to show 
that the United N,ltions 'condemns' tOf
ture. Some participants recommended the 
elimination from article 3. of the second 

. sentence, which refers to "exceptional cir-
cumstances" which should not be invoked 
as a justification for torture, but there did 
not appear to be a consenSllS on this 
p.oint. A !lumber or comments were made 
concerning the reference to "the training 
of poJiceH in article 5, and it was proposed 
that the article be. revised to include aU 
law enforcement personnel responsible for 
the arrest, detention or imprisonment of 
persons for whatever calise, One partici
pant recommended that article 6 be 
amended by the. inclusion of the term 
"practices" in addition to "methods of 
interrogation." Concern was expressed by 
one participant over the problems relating 
to the implementation of arti91es 8, 9 und 
10. He suggested the revision of articles 
8 and 9 in· such a way as to include tbe 
points contained in article 10. 

With respect to article 12, some par
ticipants suggested that it be amended to 
l'etlect the fact that statements made as 
the result of torture, or other cruel, in
human or degrading punishment should 
not be used as evidcnce against a victim 
of torture or "any other person." 

The deliberations of. the Section clearly 
demonstrated that the practice of torture 
and other cruel, inhuman or degrading 
treatment or punishment was abhorrent 
to the society of nations. Many partici
pants reported the stcps which had already 
been taken to protect human rights within 
the context of national Jaws. It was noted, 
however, that the need for international 
action was also urgently needed to assure 
the more effective protection of all peo
ple. The draft declaration represented but 
an initial step in this direction. There 
clearly temaitled the nced to move towards 
mOre effective, international procedures to 
implement this declaration. The ultimate 
objective would, of course, be the de
velopment of an international convention 
ratified by all nations. Through such mea
sures the desire for the protection of hu
man beings from abuse might be assured 
and the reduction of crime achieved. 

It was therefore recommended, in the 
light of the foregoing, that the following 
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amended draft declaration be aPPl'oved by 
the Congiess and brought to the attention 
of the General Assembly of the United 
Nations for its further consideration: 

The Fifth United Nations Congress on 
the Prevention of Crime and the Treat
ment of Offenders, 

Supporting the rejection by the General 
Assembly, in its resolutions 3059 (XXVIII) 
of 2nd Novemher, 1973 and 3218 (x...'XIX) 
of 6th November, 1974, of tort me and 
other .cruel, inhuman or degrading treat
n1ent or punishment, 

Sharing the conviction of the General 
Assembly that, because of the increase 
in the number of alarming reports that 
torture is being practised in many coun
tries of the world, further and sustained 
efforts are necessary to protect under all 
circumstances the basic human right not 
to be subjected to torture and other cruel, 
inhuman or degrading treatment or punish~ 
ment, 

N oling the decision of the General As
sembly to consider at its thirtieth session 
the qliestion of tOl"ture and other cruel, 
inhuman or degrading treatment or punish
ment in relation to detention and impl'ison-
ment, . 

Recommends that the General Assembly 
adopt the following Declaration on the 
protection of all persons from being snb~ 
jected to torture and, other cruel, inhuman 
or degrading treatment or punishment: 

"The General Assembly, 

Considering that, in accordance with the 
principles proclaimed in the Charter of 
the United Nations, recognition of the in
herent dignity and of the egua! and inal
ienable rights of all members of the 
human family is the foulldation of free
dom, justice and peace in the world. 

Considering that these rights derive from 
the inherent dignity of the human person, 

Considering also the obligation of States 
under the Charter of the United Nations, 
in particular Article 55, to promote nni
versal respect, for, and observance of, 
human rights and fundamental freedoms, 
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Ha.villg regard to Article 5 of the Univer
sal Declaration of Human Rights and 
Article 7 of the International Covenant 
on Civil and Political Rights, both of 
which provide that no onc may be sub
jected to torture or cruel, inhuman or 
degrading treatment Or punishment, 

Adopts this Declaration on the protection 
of all persons from being subjected to tor
ture and other cruel, inhuman 01'. degrad
ing treatment or punishment as a guide
line for all States and other entities exer~ 
cising effective power." 

Article 1 

For the purpose of this Declaration, 
torture means any act by which severe 
pain or suffering, whether physical or 
mental, is intentionally inflicted by or at 
the instigation or a public ·official all a 
person, for such purposes as Obtaining 
from him or a third person informatiot\ 
01' confession, punishing him for an act 
he has committed or is suspected of hav
ing committed, or intimidathlg him or 
other persons. It does not include pain or 
suffering arising onty from, inherent in or 
incidental to lawful deprivation of liberty 
to the extent consistent with the Standard 
Minimum Rules for the Treatment of 
Prisoners. 

Torture constitutes an aggravated and 
. deliberate form of cruel, inhuman or 

degrading treatment or punishment. 

Article 2 
Any act of torture or other cruel, in

human or degrading treatment or punish
ment is an. offence to human dignity and 
shall be condemned as a denial of the 
principles of the Charter of the United 
Nations a&l as a violation of human rights 
and fundamental freedoms proc;Jaimed in 
the Universal Declaration of Ruman 
Rights. 

Article 3 
No State may permit or tolerate torture 

or other cruel, inhuman or degrading treat· 
ment or punishment, Exceptional circum
stances such as a state of war or a threat 
of war, internal,l>oliticaI instability or any 
other public emergency may liOt be in
voked as a justification of torture 01' other 
cruel, inhuman or degrading treatment Or 
punishment. 

Article 4 
Each State shall, in accordance with the 

provisions of this Declaration, take effec
tive measures to p1'event torture rind other 
cruel, inhuman or degrading treatment or 
punishment from being practised within 
its jurisdiction. 

Article S 
Tae training of law enforcement per

sonnel and of other public officials who 
may be responsible for petsons deprived 
of their liberty· shaUensure that full .ac
count is taken of the prohibition against 
torture and other cruel, inhuman or de
grading treatment or punishment. 'this 
prohibition shall also, whero appropriate, 
be included in such general rule!> or in" 
structions as are issued in regard to the 
duties and functions of anyone who may 
be involved in the custody or treatment 
of such persons. 

Article 6 

Each State shall keep under systematic 
review interrogation methOds and practices 
as' well as arrangements for the custody· 
and treatment of persons deprived of their 
liberty in its territory, with a view to pre¥ 
venting any cases of tortme or other cruel, 
inhuman or qegrading treatment or punish-
ment. .. 

Article 7 

Each State shall ensure that all acts 
of torture as defined ill Article 1 are of
fences under its criminal law. The same 
shall apply in regard to acts which consti
tutes participation in, complicity in, incite
ment to or an attempt to, commit torture. 

Article 8 

Any person who alleges. he has been 
subjected to torture or. other cruel, in
human or degrading treatment or punish
ment by or at the instigation of a public 
official shall have the right to complain 
{a, and to have his case impartially ex
amined by, the competent authorities of 
the State concerned. 

Article 9 

Whether there is reasonable ground to 
beli~ve tbat an act of torture as defined in 
Article 1 has been committed, the compe
tent authorities of the State concerned shall 
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promptly proceed to an impartial investi
gation even if there has been no formal 
complaint. 

Article 10 

If an investigation under Article 8 01' 

Article 9 establishes that au act of torture 
as defined i11 Article 1 appears to have 
been committed, criminal proceedings shall 
be instituted I:\gainst the alleged offender 
or Qffenders 1n accordance with national 
law. 1f an allegation of other forms of 
cruel, inhuman or degrading treatment or 
punishment is considered to be well-found
ed, the alleged offender or offenders shall 
be subject to criminal, disciplinary 01' other 
appropriate proceedings. 

Article II 
Where it is proved that an act of tor-

APPENDIX A 

tore or other cruel, inhuman 01' degrad
ing treatment or punishment has been 
committed, by or at the instigation of a 
public official, the victim shall be afforded 
redress and compensation, in accordance 
with national law. 

Article 12 
Any statement which is established to 

have been made as a result of torture 01' 

other cruel, inhuman or degrading treat
ment or punishment may not be invoked 
as evidence against the person concerned 
or against any other person in allY pro
ceedings. 

* 
NOTE: In compiling this paper, libe

ral lise has been made of the appropriate 
documents and papers made available dur
ing the Congress. 

STANDARD MINIMUM RULES FOR THE TREATMENT OF 
PRISONERS AND RELATED RECOMMENDATIONS 

A. Stan<lard Minimum Rides for the Treatment of Prisoners 

Resolution adopted on 30 August 1955 

The First United Nations Congress all the Prevention of Crime and the 
Treatment of Offenders, 

Having adopted the Standard Minimum Rules for the Treatment of Prisoners 
annexed to the present Resolution, 

1. Requests the Secretary-Genera!, in accordance with paragraph (d) of the 
annex to resolution 415(V) of the General Assembly of the United Nations, to submit 
these rules to the Socia! Commission of the Economic and Social Council for approval; 

By resolution 663 C (XXIV) of 31st July 1957, the Economic and Social Council 
approved the Standard Minimum Rules for tile Treatmellt of Prisoners (p. 1) and endorsed 
ill tel' alia the Recommelldatiom' all tile Selectioll alld Tl'Clillillg of Persollllel for Pellal alld 
CorrectiO/wl Il/stitlltIolls (p.7) and the Recommelldt/fiOlls 011 Open Penal and Correctiollal 
Institutions (p. 10), as adopted by the First United Nations Congress on the Prevention of 
Crime and the Treatment of Offenders, held at Geneva. in 1955. According to this reso
lution, Governments were invited, among other things, to give favourable consideration to 
the adoption and application of the Standard Mininmm Rilles, and to take the other two 
groups· of recommendations as fully as possible into account in their administration of 
penal and correctional institutions. The following texts are reproduced from the Report on 
the. First United Nations Congress on the Prevention of Crime and the Treatment of 
Offenders (United Nations publication, Sales No.: 1956.IVA). 

United Nations, Department of Economic and Social Affairs, New York, 1958. 
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2. Expresses the hope that these rules be approved by the Economic and Social 
Council and, if deemed appropriate by the Council, by the General Assembly, and 

)hat tbey be transmitted to governments with the recommendation (a) that favourable 
. jconsideration be given to their adoption and application in the. administration of penal 

institutions, and (b) that the Secretary-General be informed every three years of the 
progress made with regard to their application; 

3. Expresses' the wish that, in order to allow governments to keep themselves 
informed of the progress made in this respect, the Secretary-General be requested to 
publish in the International Review of Criminal Policy the information sent by govern
ments in pursuance of paragraph 2, and that he be authorized to ask for supplementary 
information if necessary; 

4. Expresses also the wish that the Secretary-General be requested to arrange 
that the widest possible publicity be given to these rules. 

Annex 

STANDARD MINIMUM RULES FOR THE TREATMENT OF PRISONERS 

PRELIMINARY OBSERVATIONS 

1. The following rules are not intended to describe in detail a model system of 
penal institutions. They seek only, on the basis of the general consensus of contempo
rary thought and the essential elements of the most adequate systems of today, to set 
out what is generally accepted as being good principle and practice in the treatment 
of prisoners and the management of institutions. 

2. In view of the great variety of legal, social, economic and geographical 
conditions of the world, it is evident that 110t all of the rules are capable of application 
in aU places and at all times. They should, however, serve to stimulate a constant 
endeavour to overcome practical difficulties in the way of their application, in the 
knowledge that they represent, as a whole, the minimum conditions which are accepted 
as suitable by the United Nations. 

3. On the other hand, the ru1escover ~L field in which thought is constantly 
developing. They are not intended to prec1ud~( experiment and practices, provided 
these are in harmony with the principles and seeRho further the purposes which derive 
from the text of the rules as a whole. It will always be justifiable for the central 
prison administration to authorize departures from the rules in this spirit. 

4. (1) Part I of the rules covers the general management of institutions, and is 
applicable to all categories of prisoners, criminal Or civil, untried Or convicted, includ
ing prisoners subject to "security measures" or corrective meaSllres ordered by the 
judge. 

(2) Part II contains rules applicable only to the special categories dealt with in 
each section. Nevertheless, the rules under Section A, applicable to prisoners under 
sentence, shaH be equally applicable to categories of prisoners dealt with in Sections 
B, C and D, provided they do not conflict with the rules governing those categories 
and are for their benefit. 

5. (1) The rules do not seek to regulate the management of institutions set aside 
for young persons such as Borstal institutions or correctional scho01s, but in general 
Part I would be equally applicable in such institutions. 

(2) The category of young prisoners should include at least aU young persons 
who come within the jurisdiction of juvenile courts. As a rule, sllch young persons 
should not be sentenced to imprisonment. 
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PART I. RULES OF GENERAL APPLICATION 

Basic principle 

6. (1) The following rules shall be applied impartially. There shall be 110 discrimi
nation on grounds of race, colour, sex, language, religion, political or other opinion, 
national or social origin, property, birth or other status. 

(2) On the other hand, it is necessary to respect the religious beliefs tint! moral 
precepts of the group to which a prisoncl' belongs. 

Register 

'7. (1) In every place where persons are imprisoned there shall be kept a bound 
registration book with numbered pages in which shall be entered in respect of each 
prisoner received: 

(a) Information concerning his identity; 
(b) The reasons for his commitment and the authority therefor; 
(c) The day and hour of his admission and release. 

(2) No person shall be received in an institution without a valid commitment 
order of which the details shall have been previously entered in the register. 

Separation of categories 

8. The different categories of prisoners shall be kept in separate institutions or 
parts of institutions taking account of their sex, age, criminal record, the legal reason 
for their detention and the necessities of their treatment. Thus, 

(a) Men and women shall so far as possible be detained in separate institu
tions; in an institution which receives both men and women the Whole 
of the premises allocated to women shall be entirely separate; 

(b) Untried prisoners shall be kept separate from convicted prisoners; 
(0) Persons imprisoned for debt and other civil prisoners shall be kept 

separate from persons imprisoned by reason of a criminal offence; 
(d) Young prisoners shall be kept separate from ndults. 

Accommodation 

9. (1) Whel'e sleeping accommodation is in individual cells or rooms, each prisoner 
shall occupy by night a cell or room by himself. If for special reasons, such as 
temporary overcrowding, it becomes necessary for the central prison administration 
to make an exception to this rule, it is not desirable to have two prisoners in a cell 
or room. 

(2) Where dormitories are used, they shall be occupied by prisoners carefully 
selected as being suitable to associate with one another in those conditions. There 
shall be regular supervision by night, in l,eeping with the nature of the institution. 

10. All accommodation provided for the use of prisoners and in particular all 
sleeping accommodation shall meet all requirements of health, due regard being paid 
to climatic conditions and particularly to cubic content of air, minimum floor space, 
lighting, heating and ventilation. 

11. In all places where prisoners arc required to live or work, 
(a) The windows shall be large enough to enable the prisonel's to read or 

work by natural light, and shall be so constructed that they can anow 
the entrance of fresh air whether or not there is artificial ventilation; 

(b) Artificial Jight shall be provided sufficient for the prisoners to read or 
work without injury to eyesight. 

12. The sanitary installations shall be adequate to enable every prisoner to 
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comply with the needs of nature when necessary and in a clean and decent manner. 

13. Adequate bathing and shower installations shall be provided so that every 
prisoner may be enabled <\nd required to have a bath or shower, at a temperature 
suitable to the climate, as frequently as necessary for general hygiene according to 
season and geographical region, but at least once a week in a temperate climate. 

14. All parts of an institution regularly used by prisoners shall be properly 
maintained and kept scrupulously clean at all times. 

Personal hygiene 

15. Prisoners shall be reqLlired to keep thei!' persons clean, and to this end they 
shall be provided with water and with such toilet articles as are necessary for health 
and cleanliness. 

16. In order that prisoners may maintain a good appearance compatible with 
their self-respect, facilities shall be provided for the prpper care of the hair and beard, 
and men shall be enabled to shave regularly. 

Clothing and bedding 

17. (1) Every prisonel' who is not allowed to Wear his own clothing shall be provided 
with an outfit of clothing suitable for the climate and adequate to keep bim in good 
health. Slwh clothing shall in no manner be degrading or humiliating. 

(2) All clothing sha1l be clean, and kept in propel''' condition. Underclothing shaH 
be changed and washed as often as necessary for the maintenance or hygiene. 

(3) In exceptional circumstances, whenever a prisoner is removed outside the 
institution for an authorized purpose, he shall be allowed to wear his own clothing or 
other inconspicuous clothing. 

18. If prisoners are allowed to wear their own clothing, arrangements shall be 
made on their admission to the institution to ensure that it shall be clean and fit for 
lise. 

19. Every prisoner sha11, in accordance with local or national standards, be 
provided with a separate bed. and with separate arid sufficient bedding which shull 
be clean when issued, kept in good order and changed often enough to ensure its 
cleanliness. 

Food 

20. ( 1) Every prisoner shall be provided by the a<:iJninistratioll at the uSllall!ours 
with food of nutritional value adequate for health and strength, of Wholesome quality 
and well prepared and served. 

(2) Drinking water shall be available to every prisonel' whenever he needs it. 

Exercise and sport 

21. (l) Every prisoner who is not employed in out-door work shall have at least 
one hour of suitable exercise in the open ail' daily if the weather permits. 

(2) Young prisoners, and others of suitable age and physique, shall receive 
physical and recreational training during the period of exercise. To this end space, 
installations und equipment should be provided. 

Medica! services 

22. (1)0 At every institution there shall be nvujlable the services of at least one 
qualified medic~l officer who should have some knowledge of psychiatry. The medical 
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services should be organized in close relationship to the general health administration 
of the community or nation. They 1>ha11 include a psychiatric service foz the ditlgnosis 
and, ill proper cases, the treatment of states of mental abnormality. 

(2) Sicl, prisoners who require spel.)ialist treatment shall be transferred to special
ized institutions or to civil hospitals. Where hospital facilities are provided in an 
institution, their equipment, furnishings and pharmaceutical supplies shall be proper 
for the medical care and treatment of sick prisoners, and there shaH be a staff of 
suitably trained officers. 

(3) The services of n qualified dental officb.>.~hall be available to every prisoners. 
'\ ' 

23. (1) In women's institutions there shall be soe¢ial accommodation for all neces
sary pre-natal and post-natal Care I\nd treatment. Arrangements shall be nlade wherever 
practicable for children to be born in a hospital outside the institution. If a child is 
bom ill prison, this fact shall not be mentioned in the birth certificate. 

(2) Where nursing infants are allowed to remain in the institution with their 
mothers, provision shall be made for a nursery staffed by qualified persons, where the 
infants shall be placed When they arc not in the care of their mothers. 

24. Tbc medical officer shall see and examine every prisoner as soon as possible 
after his admission and thereafter as necessarYI with a view particularly to tbe dis
covery of physical or mental illness and the taking of all necessary measures; the 
segregation of prisoners sllspeeted of infectious or contagiolls conditions; the noting 
of physical or mental defects which might hamper rehabilitatiol1, and the determination 

. of the physical capacity of every prisoner for work, 

25. (1) The medical officer shall have the care of the physical ,nod 1l1ental health 
of the prisoners and should daily see all sick prisoners, all who complain of illness, 
and any prisoner to whom his attention is specially directed. 

(2) The medical officer shall report to the director whenever he considers that 
a prisoner's physical or mental health has been or will be fnjuriouslY affected by 
continued imprisonment or by any condition of imprisonment. 

26. (1) The medical officer shall regularly inspect and advise the director upon: 
(a) The quantity, quality, preparation and service of food; 
(b) The hygiene and cleanliness of the institution and the prisoners; 
(c) The sanitation, heating, lighting and ventilation of the institution; 
(d) The suitability and cleanliness of the prisoners' clothing and bedding; 
(e) The observance of the rules concerning physical education and sports, 

in cases where there is no technical personnel in (;harge of these 
activities. 

(2) The director sha1\ take into consideration the reports and advice that the 
medical officer submits according to rules 25(2) and 26 and, irt case he concurs with 
the recommendations made, shaH take immediate steps to give effect tl) those recom
mendations; jf they are not within his competence or if 1m does not COUl::ur with them, 
he shall immediately submit his own report and the advice of the medical officer to 
higher authority. 

Discipline and punishment 

27. Discipline and order shull be maintained with firmness, but with no more 
restriction than is necessary for safe custody and weH-ordered community life. 

28. (1) No prisoner shall be employed, in the service of the institution j in any 
disciplinary capacity. 

(2) This rule shall not, however, impede the proper functioning of systems ba~~d 
on self-government, under which specified social, educational or sports, activifies or 
responsibilities nrc entrusted, under supervision, to prisoners who nrc formed into 
groups for the purposes of treatment. 
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29. . . The following shall always be determined by the law Or by the regulation of 
the competent administrative authority: 

(a) Conduct constituting a disciplinary offence; 
(b) The types and duration of punishment which may be inflicted~ 

)(c) The authority competent to impose "such punishment. 

30. (1) No prisoner shall be punished except in accordance with the terms of such 
law or regulation, and never twice for the same offence. 

(2) No prisoner shall be punishcd unless he has been informed of the offence 
alleged against him and given a proper opportunity of presenting his defence. The 
competent authority shall GOndllCi a thorough examination of the case. 

(3) Where necessary and practi.qablethe prisoner shull be allowed to mnke his 
de~ence through an interpreter. 

31. Corporal punishment, punishment by placing in a datk cell, and all cruel, 
inhuman or degrading punishments shall be completely prohibited as pllnishlnents for 
disciplinary offences. 

32. (1) ,.Punishment by close confinement or reduction of diet shall never be inflict~d 
unless' the medical officer has examined the prisoner and certified in writing that he 
is fit to sustain it. 

(2) The same shall apply to any other punishment that may be prejudicial to .the 
physical or mental health of a prisoner. In no case may such punishment be contrat1' 
to or depart from the principle stated in rule 31. 

(3) The medical officer shall visit daily prisoners undergoing such punishments 
and shan advise the director if he. considers the termination or alteration of the 
punishment necessary on grounds of physical tilr mental health. 

Instruments of restraint 

33. Instruments of restmint, such as handcuffs, chains, irons and straitjackets, 
shall never be applied as a puniShment. Furthermore, chains (';I' irons shall not be 
used as restmints. Other instruments of re3trnint shall not be used except in the fol
lowing circumstances: 

(a) As a prec~mtion against escnpe during a transfer, provided that they 
shall be removed when the prisoner uppears before a judicial or ad
ministrative authority; 

'(b) On medical grounds by direction of the .medical officer; 
(c) By order of the director, if other methods of control fail, in order to 

prevent a prisoner from injuring himself or others or from damaging 
property; in such instances the director shaIl'~ onCe consult the medical 
officer and report to the higher administrati~) authprity. . 

34. The patterns and manner of USe of instruments of ~estraint shall be decided 
by the central prison ndministration. Such instruments mu~' not be applied for any 
longer than is strictly necessary. 

Inforn;ation to and complaints by prisoners 

35. (1) Every prisoner on admission shall be provideciwith written inforN~!;\tion about 
the regulations governing the treatment of prisoners of his category, the disciplinary 
requirements of the institUtions, the authorized methods of seeking information and 
making comPlai)ts, and all such other matters as are necessary to enable him to 
~md.ers~arfd both ~}s rights and his obligations and to adapt himself to the life of the 
IOstItutlOn. .j .' 

(2) If a prisoner is illiterate, the aforesaid information shall be conveYfl4 to 
him orally. 
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36. (1) Every prisoner shall have the opportunity each week day of making requests 
or complaints to the director of the institution or the officer autpQrized to represent 
him. 

(2) It shall be possible to make requests or complaints to the inspector of 
prisons during his inspection. The prisoner shall have the opportunity to talk to the 
inspector or to any other inspecting officer without the director or other members 
of the staff being present. 

(3) Every prisoner shall be allowed to make a request or complaint, without 
censorship as to substance but in proper form, to the central prison administration, 
the judicial authority or other pl'Opel' authorities through approved channels. 

(4) Unless it is evidently frivolous or groundless, every request or complaint 
shall be promptly dealt with and replied to without undue delay. 

Contact with the outside world 

37. Prisoners shall be allowed under nC1::essary supervision to communicate with 
their family and reputable friends at regular intervals, both by correspondence and 
by receiving visits. 

38. (1) Prisoners who are foreign nationals shalI be allowed reasonable facilities 
to communicate with the diplomatic and consular representatives of the State to which 
they belong. 

(~) Prisoners who are nationals of States without diplomatic or cOJ)sular repre
sentation in the country and refugees or stateless persons shall be allowed similar 
facilities to communicate with the diplomatic representative of the State which takes 
charge of their interests or nny nationnl or international authority whose task it is to 
protect such persons. . 

39. Prisoners shall be kept informed regularly of the more important item:. of news 
by the reading of newspapers, periodicals ·or special institutional publications, by henr
ing wireless transmissions, by lectures or by any similar meanS as authorized or controlled 
by the administration. 

Books 

40. Every institution shall have a library for the use of all categories of prisoncrs, 
adequately stocked with both recreational and instructional books, and prisoners shall 
be encouraged to make full use of it. 

Religion 

41. ( 1) If the institution contains n sufficient number of prisoners of the same re
ligion, a qualified representative of that religion shall be appointed or approved. If the 
number of prisoners justifies it and conditions permit, the arrangement should be on 
a full-time basis. 

(2) A qualified representative appointed or approved under parllgmph (1) shall 
be allowed to hold regular services and to pay pastoral visits in private to prisoners of 
his religion at proper times. 

(3) Access M a qualified representative of any religion shall not be reft1~ed to 
any prisoner. On the other hand, jf any prisoner should object to a visit of any l'eIigious 
representative, his attitude shall be fully respected. 

42. So far as practicable, every prisoner shan be allowed to satisfy the needs of his 
religious life by a.ttending the services provided in the institution and having in his 
possession the books of religious observance and instruction of his denomination. 

Retention of prisoners' property 

43. (1) All money, valuables, clothing and other effects belonging to a prisoner which 
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under the regulations of the institution he is not allowed to retain shall on his admission 
to the institution be placed in safe custody. An inventory thereof shall be signed by 
the prisoner. Steps shaH be taken to keep them in good condition. 

(2) On the release of the prisoner all such articles and money shall be returned to 
him except in So far as he has been authorized to spend money or send any such pro
perty out of the institution, or it has been found necessary on hygienic grounds to 
destroy any article of clothing. The prisoner shall sign a receipt for the articles and 
money returned to him. 

(3) Any money or effects received for a prisoner from outside shaH be treated in 
the same way. 

(4) If a prisoner brings ill any drugs or medicine, the medical officer shan decide 
what use shall be made of them. 

Notification of death, illness, transfer, etc. 

44. (1) Upon the death or seriolls illness of, or serious injury to a prisoner,or his 
removal to an institution for the treatment of mental affections, the director shall at 
onee inform the spouse, if the prisoner is married, 01" the nearest relative and shall in 
any event inform any other person previously designated by the prisoner. 

(2) A pIisoner shall be informed at once of the death or serious illness of any 
near relative. In case of the critical ilIness of a near relative, the prisoner should be 
authoIized, whenever circumstanccs anow, to go to his bedside either under escort or 
alone. 

(3) Every prisoner shan have the right to inform at once his family of his im
prisonment or his transfer to another institution. 

Removal of prisoners 

45. (1) When prisoners are being removed to or from an institution, they shall be 
exposed to public view as little as possible, and proper safeguards shall he adopted to 
protect them from insult, curiosity and publicity in any form. 

(2) The transport of prisoners in conveyances with inadequate ventilation or light, 
or in any way which would subject them i.o unnecessary physical hardship; shall be 
prohibited. 

(3) The transport of prisoners shaH be carried out at the expense of the admin
istration and equal conditions shall obtain tor all of them. 

Institutional personnel 

46. (1) The prison administration, shall provide for the careful selection of every grade 
of the personnel, since it is on their integrity, humanity, professional capacity and per
sonal suitability for the work that the proper administration of the institutions depertds. 

(2) The prison administration shall constantly seek to awaken and lllaintain in the 
minds. both of the personnel and of the Pllblic the conviction that this work is a social 
service of great importance, and to this end all appropriate means of informing the 
public should be used. 

(3) To secure the foregoing ends, personnel shall be appointed on n full-time 
basis as professional prisO!'1 officers and have civil services status with security of tenllre 
subject ou1y to good conduct, efficiency and physical fitness. Salaries shaH be adequate 
to attract and retain suitable men and womcn; employment benefits and conditions of 
service shall be favourable in view of the exacting nature of the work. 

47. (1) The personnel shall possess an adequ~te stundard of education and intellil;lence. 
(2) Before entering On duty, the persQfmel shall be given a c;,:)urse of training ill 

theil' general and specific duties and be reql111-ed to pass theortetical and practical tests. 
(3) After entering on duty and during their career, the personnel shall maintain 

and improve their knowledge and professional capacity by attending courses of in-service 
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training to be organized at suitable intervals. 

48. All memh~rs of the personnel shall at alJ times so conduct themselves and 
perform their duties as to influence the prisoners for good by their examples and to 
command their resp(~ct. 

49. (1) So far as possible, the personnel shall include a sufficient number of specialists 
such as psychiatrists, psychologists, social workers, teachers and trade instructors. 

(2) The servic~:s of social workers, teachers and trade instructors shall be secured 
on a permanent basii~, without thereby excluding part-time or voluntary workers. 

50. (1) The direcWr of an institution should be adequately qualified for his task by 
character, administrative ability, suitable training and experience. 

(2) He shall devote his entire time to his official duties and shall not be appointed 
on a part-time basis. 

(3) He shall reside on the premises of the institution or in its immediate vicinity. 
(4) When two or more institlltions are under the authQrity of one director, he 

shall visit each of them at frequent intervals. A responsible resident official shall be in 
charge of each of these institutions. 

51. (l) The director, his deputy, and the majority of the other personnel of the in
stitution shall be able to speak the language of the greatest number of prisoners, or a 
language understood by the greatest number of them. 

(2) Whenever necessary, the services of an interpreter shall be used. 

52. (1) In institutions which are large enough to require the services of one or more 
full-time medical officers, at least one of them shall reside on the premises of the 
institution or in its immediate vicinity. 

(2) In other institutions the medical officer shall visit daily and shall reside near 
enough to be able to attend without delay in cases of urgency. 

53, (1) In an institution for both men and women, the part of the institution set aside 
for women shall be under the authority of a responsible woman officer who shall have 
the custody of the keys of all that part of the institution, 

(2) No male member of the staff shall cnter the part of the institution set aside 
for women unless accompanied by a woman officer. 

(3) Women prisoners shall be attended and supervised only by W0men officers. 
This does not, however, preclude male members of the staff, particularly doctors and 
teachers, from carrying Ollt their professional duties in institutions or parts of institu
tions set aside for women. 

54. ( 1) Officers of the institutions shall not, in their relations with the prisoners, use 
force except in self-defence or in cases of attempted escape, or active or passive physical 
resistance to an order based on law or regulations. Officers who have recourse to force 
must use no more than is strictly necessary and must report the incident immediately 
to the director of the institution. 

(2) Prison officers shall be given special physical training to enable them to 
restrain aggressive prisoners. 

(3) Except in special circumstances, staff performing duties which bring them 
into direct contact with prisoners should not be armed. Furthermore, staff should in 
no cil'cumstan<:es be provided with arms unless they hnve been trained in their use. 

Inspection 

55. There shall be a regular inspection of penal institutions and services by quali
fied and experienced inspectors appointed by a competent authority. Their task shall 
be in particular to ensure that these institutions are administered in accordance with 
existing laws and regulations and with a view to bringing about the objectives of penal 
and correctional services. 
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PART II. RULES APPLICABLE TO SPECIAL CATEGORIES 

A. PRISONERS UNDER SENTENCE 

Guiding principles 

56. The guiding principles hereafter are intended to show the spirit in which 
penal institutions should be administered and the purposes at which they should aim, in 
accordance wIth the declaration made under Preliminary Observation 1 of the present 
text. 

57. Imprisonment and other measures which result in cutting off an offender from 
the outside world are afflictive by the very fact of taking from the person the right of 
self-determination by depriving him of his liberty. Therefore the prison system shall 
not, except as incidcnhll to justifiable scgrcgation or thc maintenance of discipline, 
aggravate the suffering inherent in stich a situation. 

58. The purpose and justification of a sentcncc of imprisonment or a similar mea· 
sure deprivative of liberty is ultimately to protect society against crime. This end can 
only be achieved if the period of imprisonment is used to ensure, so far as possible, 
that upon his rett)rH to society the offender is not only willing but able to lead a law
abiding and self-supporting life. 

59. To this end, the institution should utilize all the remedial, educational, moral, 
spiritual and other forces and forms of assistance which are appropriate and available, 
and should seek to apply them according to the individual treatment nceds of the 
prisoners. 

60. (1) The regime of the institution should seek to minimize any differences between 
prison life and life at liberty which tend to lessen the responsibility of the prisoners or 
the respect due to their dignity as human beings. 

(2) Before the completion of the sentence, it is desirable that the necessary steps 
be taken to cnsure for the prisoner p, gradual return to life in society. This aim may 
be achieved, depending 011 the case, by a pre-release regime organized in the Same 
institution or in another appropriate institution, or by release on trial under some kind 
of supervision which must not be entrusted to the .police but should be combined with 
effective social aid, 

61. The treatment of prisoners should emphasize not their exclusion from the 
community, but their continuing part in it. Community agenr;ies should, therefore l be 
enlisted wherever possible to assist the staff of the institution in the task of social 
rehabilitation of the prisoners. There should be in connexion with every institution 
social workers charged with the duty of maintaini.ng and improving all desirable rela· 
tions of a prisoner with his family and with valuable social agencies. Steps should be 
takeli to safeguard I to the maximum extent compatible with the Jaw and the sentence, 
the riBhts relating to civil interests, social security rights and other social benefits of 
prisoners. 

62. The medical services of the institl/lion shall seek to detect and shaH treat any 
physical or mental ilhiesses or defects which may hamper a prisoner's rehabilitation. 
All necessary medical, surgical and psychiatric scrviccs shall be provided to that end. 

63. (1) The fulfilment of these principles requires individualization of treatment and 
for this purpose a flexible system of classifying prisoners in groups; it is thercfore de· 
sIrable that such groups should be distributed in separate institutious suitable. for the 
treatment of each group. 

(2) These institutions need 110t provide the same degree of security for every 
group, It is desirable to provide varying degrees of security according to the needs of 
different groups. Open institutions, by the 'very fact that they provide no physical 
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security against escape but rely on the self-discipline of the inmates, provide the con
ditions most favourable to rehabilitation for carefully selected prisoners. 

(3) It is desirable that the number of prisoncrs inclosed institutions should not 
be so large that the individualization of treatment is hindered. In some countries it is 
considered that the population of such institutions should not exceed five hundred. In 
open institutions the popUlation should be as smaIl as possible. 

(4) On the other hand, it ~s undesirable to maintain prisons which are so small 
that pr,oper facHities cannot be provided. 

64. The duty of society does not end with a prisoner's release. There should, 
therefonl, be governmcntal or private agencies capable of lending the released prisoner 
efficient ,after-care directed towards the lesscning of prejudice against him and towards 
his social rehabilitation. 

Treatment 

65. Th'~ treatment of pcrsons scntenced to imprisonmcnt or a similar measure 
shall have ~\S its purpose, so far as the length of the sentence permits, to establish in 
them the wiH to lead law-abiding and self-supporting lives after their release and to fit 
them to do ISO. The treatment shall be such as will encourage their self-respect and 
develop theil!, sense of responsibility. 

66. (1) To these ends, aU appropriate means shall be used, inclUding religious care 
in the coulltr;les where this is possible, education, vocational guidance and training, 
social casewolt'k, employment counselling, physical development and strengthening of 
moral charact()r, ill accordance with the individual needs of each prisoner, taking account 
of his social apd criminal history, his physica! and mental capacities and aptitUdes, his 
personal templ\trament, the length of his sentence and his prospects after release. 

(2) For (~very prisoner with a sentence of suitable length, the director shall receive, 
as soon as possible after his admission, full reports on all the matters referred to in 
the foregoing p,nragraph. Such reports shall always include a report by a medical officer, 
wherever possible qualified in psychiatry, on the physical and mental condition of the 
prisoner. 

(3) The i.'eports and other relevant documents shall be placed in an individual 
file. This file shall be kept up to date and classified in such a way that it can be con
sultl("d by the responsible personnel whenever the need arises. 

Classification and individualization 

67. The purposes of classification shall be: 
(a) To separate from others those prisoners who, by reason of their criminal 

records or bad characters, are likely to exercise a bad influence; 
(b) To divide the prisoners into classes in order to facilitate their treatment 

with a view to their social rehabilitati.on. 

68. So far as possible separate institutions or separate sections of an institution 
shall be used for the treatment of the different classes of prisoners. 

69. As SOOl1 as possible after admission and after a study of the personality of 
each prisoner with a s.entence of suitable length, a programme of treatment shan be 
prep~~red for him in the light of the knowledge obtained abollt his individual needs, his 
capa(~ities and dispositions. 

Privileges 

70. Systems of privileges appropriate for the different classes of prisoners and the 
different methods of treatment shall be established at w'ery institution, in order to 
encourage good conduct, develop a sense of responsibiL~y and secure the interest and 
co-operation of the prisoners in their treatment. 
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Work 

71. (1) Prison labour must not be of an afflictive nature. 
(2) All prisoners under sentence shall be required to work, subject to their physical 

and mental fitness as determined by the medical officer. 
(3) Sufficient work of a useful nature shall be provided to keep prisoners actively 

employed for a normal working day. 
(4) So far as possible the work provided shall be sllch as will maintain or increase 

the prisoners' ability to earn an honest living after release, 
(5) Vocational training in useful trades shall be provided for prisoners able to 

profit thereby and especially for young prisoners. 
(6) Within the limits compatible with proper vocational selection and with the 

requirements of institutional administration and discipline, the prisoners shall be able to 
choose the type of work they wish to perform. 

72. (1) The organization and methods of work in the institutions shall resemble as 
closely as possible those of similar work outside institutions, so as to prepare prisoners 
for the conditions of normal occupational life. 

(2) The interests of the prisoners and of their vocational training, however, mllst 
not be subordinated to the purpose of making a financial profit from an industry in the 
institution. 

73. (1) Preferably institutional industries and farms should be operated directly by the 
administration and not by private contractors. 

(2) Where prisoners are employed in work not controlled by the administration, 
they shall always be under the supervision of the institution's personnel. Unless the 
work is for other departments of the government the full normal wages for Stich work 
shall be paid to the administration by the persons to Whom the labour is supplied; 
account being taken of the output of the prisoners. 

74. (1) The precautions laid down to protect thc safety and health of free workmen 
shall be equally observed in institutions. 

(2) Provision shall be made to indemnify prisoners against industrial Injury, In
cluding occupational disease, on terms not less favourable than those extended by law 
to free workmen. 

75. (1) The maximum daily and weekly working hOllrs of the prisoners shall be fixed 
by law or by administrative regulation, taking into account local rules or custom in 
regard to the employment of free workmen. 

(2) The hours so fixed shall leave one rest day a week and sufficient time for 
education and other activities required as part of the treatment and rehabilitation of tbe 
prisoners. 

76. (1) There shall be a system of equitable rerpl.neration of the work of prisoners. 
(2) Under the system prisoners shall be al~6wed to spend at least a part of their 

earnings on approved articles for theil" own ~~~'<lnd to send a part of their earnings to 
their family, --. 

(3) The system should also provide that a part of the earnings should be set aside 
by the administration so as to constitute a savings fund to be handed over to the 
prisoner on his release. 

Education and recreation 

77. (1) Provision shall be made for the further education .of all prisoners capable of 
profiting thereby, including religious instruction in the countries where this is possible. 
The education of iUiterate1> and young prisoners shall be compulsory and special atten
tion shall be paid to it by the administration. 

(2) So far as practicable, the education of prisoners shall be integrated with .thc 
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educational system of the country so that after their release they may continue their 
education without difficulty. 

78. Recreational and cultural activities shall be provided in all institutions for the 
benefit of the mental and physical health of prisoners. 

Social relations and after-care 

79. Special attention shall be paid to the maintenance and improvement of sllch 
relations between a prisoner and his family as are desirable in the best interests of both. 

80. From the beginning of a prisoner's sentence consideration shall be given to his 
future after release and he shall be encouraged and assisted to maintain or establish 
such relations with persons or agencies outside the institution as may promote the best 
interests of his family and his own social rehabilitation. 

81. (1) Services and agencies, governmental or otherwise, which assist released prison
ers to te-establish themselves in society shaH ensure, so far as is possible and necessary, 
that released prisoners be provided with appropriate documents and identification papers, 
have suitable homes and work to go to, arc suitably and adequately clothed having 
regard· to the climate and season, and have sufficient means to reach their destination 
and maintain th'emselves in the period immediately following their release. 

(2) The approved representatives of such agencies shall have all necessary access 
to the institution and to prisoners and shall be taken into consultation as to the future 
of a prisoner from the beginning of his sentence. 

(3) It is desirable thal the activities of sllch agencies shall be centralized or co
ordinated as far as possible in order to secure the best lise of their efforts. 

B. INSANE AND MENTALLY ABNORMAL PRISONERS 

82. (l) Persons who are found to be insane shall not be detained in prisons and 
arrangements shall be made to remove them to mental institut.ions as soon as possible. 

(2) Prisoners who suffer from other mental diseases or abnormalities shall be 
observed and treated in specialized institutions under medical management. 

(3) During their stay in a prison, such prisoners shall be placed under the special 
supervision of a medical officer. 

(4) The medical or psychiatric service of the penal institutions shall provide for 
the psychiatric treatment of all other prisoners who are in need of such treatment. 

83. It is desirable that steps should be taken, by arrangement with the appr'opriate 
agencies, to ensure if necessary the continuation of psychiatric treatment after release 
and the provision of social-psychiatric after-care. 

C. PRISONERS UNDER ARREST OR AWAITING TRIAL 

84. (1) Persons arrested or imprisoned by reason of a criminal charge against them, 
who are detained either in police custody or in prison custodial (jail) but have not yet 
been tried and sentenced, will be referred to as "untried prisoners" hereinafter in these 
rules. 

(2) Unconvicted prisoners are presumed to be innocent and shall be treated as 
such. 

(3) Wit~{)ut prejudice to legal rules for the protection of individual liberty or 
prescribing the procedure to be observed in resp(ct of untried prisoners, these prison
ers shall benefit by a special regime which is described in the following rules in its 
essential requirements only. 
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85. (1) Untried prisoners shall be kept separate from convicted prisoners. 
(2) Young untried prisoners shall be kept separatc from adults and shall in prin

ciple be detained in separate institutions. 

86. Untried prisoncrs shall sleep singly in separate rooms, with the reservation 
of different local custom in respect of the climate. 

87. Within the limits compatible with the good order of the institution, untried 
prisoners may, if they so desire, have their food procured at their own expense from 
the outside, either through the administration or through their family or friends. Other
wise, the administration shall provide their food. 

88. (1) An untried prisoner shall be allowed to wear his own clothing if it is clean 
and suitable. 

(2) If he wears prison dress, it shall be different from that supplied to convicted 
prisoners. 

89. An untried prisoner shall always be offered opporlllni~y to work, but shall not 
be required to work. If he chooses to work, he shall be paid for n. 
90. An untried prisoner shall be allowed to procure at his own expense or at the 
expense of a third party such books, newspapers, writing materials and other means of 
occupation as are compatible with the interests of the administration of justice and the 
security and good order of the institution. 

91. An untried prisoner shall be allowed to be visited and treated by his own 
doctor or dentist if there is rcasonable ground for his application and he is able to pay 
any expenses incurred. 

92. An untried prisoller shall be allowed to inform immediately his family of his 
detention and shall be given all reasonable facilities for communicating with his family 
and friends. and fol' receiving visits from them, subject only to such restrictions and 
supervision as are necessary in the interests of the administration of justice and of the 
security and good order of the institution. 

93. For the purposes of his defence, an untried prisoner shall be allowed to apply 
for free legal aid where such aid is available, and to receivc visits f1'om his legal adviser 
with a view to his defence and to prepare and hand to him confidential instructions. 
For these purposes, he shall if he so desires be supplied with writing material. Inter
views between the prisoner and his legal adviser may be within sight but not within 
the hearing of a :police or institution official. 

D. CIVIL PRISONERS 

94. In countrics where the law permits impriso111l1ent for debt or by Ol'der of a 
court under any other non-c1'iminal process, persons so impl'isoned shall not be sub
jected to any greater restriction or severity than is necessary to ensure safe custody and 
good order. 'Their treatment shall be not less favotu'ablc than that of untried prisoners, 
with the reservation, however, that they may possibly be required to work .. 

B. Selection and Training of Personnel for Penal and Correctional Institutions 
Resolution adopted on 1 September 1955 

The First United Nations· Congress on the Prevention of Crime and the Treat
ment of Offenders, 

Having adopted recommendations, annexed to the present resolution, on the 
question of the selection and training of personnel for penal and correctional institutions, 
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1. Requests the Secretary-Genenll, in accordance with paragraph (d) of the 
annex to resolution 415(V) of the General Assembly of the United Nations, to sublnit 
these recommendations to the Social Commission of the Economic and Social Council 
for approval; 

2. Expresses the hope that the Economic and Social C(DlIncil will endorse these 
recommendations and draw them to the attention ot governmellts, recommending that 
governments take them as fully as possible into account in theIr practice and when con
sidering legislative and administrative reforms; 

3. Expresses also the wish that the Economic and Social Council request the 
Secretary-General to give the widest publicity to these recommendations and authorize 
him to collect periodically information On the mattel' from the various countries, ano 
to publish such information. 

Annex 

RECOMMENDATIONS ON THE SELECTION AND TRAlNlNG OF 
PERSONNEL FOR PENAL AND CORRECTIONAL INSTITUTIONS 

A. MODERN CONCEPTION OF PRISON SERVICE 

1. Prison scrvice in the nature of a social service 
(1) Attcntion is drawn to the change in the nature of prison staffs which results 

from the development in the conception of their duty fr0111 th'lt of guards to that of 
members of an important social service demanding ability, appropriate trainil)g and 
good team work on the part of every member. 

(2) An effort should be made to arouse and keep alive in the minds both of the 
public and of the staff an understanding of the nature of modern prison service. For 
this purpose a1) appropriate means of informing the public should be used. 

II. Specialization of functions 
(1) This new conception is reflected ill the tendency 10 add to the staff an in

creasing number of specialists, such as doctors, psychiatrists, psychologists, social work
ers, teachers, technical instructors. 

(2) This is a healthy tendency and it is recommended that it should be favourably 
considered by governments even though additional expense would be involved. 

III. Co-ordination 
(1) The increasing specialization may, however, hamper an integrated approach 

to the treatment of prisoners and present problems in the co-ordination of the work of 
the various types of specialized staff. 

(2) Consequently, in the treatment of prisoners; it is necessary to ensure that all 
the specialists concerned work together as a team. 

(3) It is also considered necessary to ensure, by the appointment of a co-ordinating 
committee or otherwise, that all the specialized services follow a uniform approach. In 
this way the members of the staff will also have the <Idvantage of gaining a clearer 
jnsight into the vario~,s aspects of the problems involved. 

B. STATUS OF STAFF AND CONDITIONS OF SERVICE 

IV. Civil service status 
Full-time prison staff should have the status of civil servants, that is, they 

should: 
(a) Be employed by the government of the country or State and hence be governed 

by civil service rules; 
(b) Be recruited according to certain rules of selection such as competitive exami-
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nation; 
(c) Have security of tenure subject only to good conduct, efficiency and physicnl 

fitness; 
(d) Have permanent status and be entitled to the advantages of a civil service 

career in such mattcrs as promotion, social security, allowances, and retirement or pen
sion benefits. 

V. Full-time employment 
(1) Prison staff, with the exception of certain professional and technical grades, 

should devote their entire time to their duties and therefore be appointed on a full
time basis. 

(2) In particular, the post of director of an institution must not be a part-timo 
appointment. 

(3) The services of social workers, teachers and trade instructors should be secured 
on a permanent basis, without thereby excluding part-time workers. 

VI. Conditions of service ill general 
(1) The conditions of service of institutional stai'[ should be sufficient to nttract 

and retain the best qualified persons. 
(2) Salaries and other employment benefits should not be arbitrarily tied to those 

of other public servants but should be related to the work to be performed in a modern 
prison system, which is complex and arduous and is in the nature of an important social 
service. 

(3) Sufficient and suitable living quarters should be provided for the prison staff 
in the vicinity of the institution. 

VII. Non-military organization of the staff 
(1) Prison staff should be organized on civilian lines with a division into ranks 

or grades as this type of administration requires. 
(2) Custodial staff should be organized in accordance with the disciplinary rules 

of the peoal institution in order to maintain the nccessary grade distinctions and order. 
(3) Staff should be specially recruited and not seconded from the armed forces 

or police or other public services. 

VIII. Carrying of arms 
(1) Except in special circumstances, slaff pCrf0rt11ing duties which bring them 

into direct contact with prisoners should 110t be armed. 
(2) Staff should in no circumstances be provided with arms unless they have been 

trained in their use. 
(3) It is desirable that prison staff should be responsible for guarding the enclosure 

of the institution. 

C. RECRUITMENT OF STAFF 

IX. Competent authority and general administrative methods 
(1) As far as possible recl'llitment should be centralized, in conformity with the 

structure of each State, and be under the direction of the superior or central prison 
administration. 

(2) Where other State bodies s~lch as a civil service commission are responsible 
for recruitment, the pl'isoll administration should 110t be required to accept a candidate 
whom they do not regard as suitable. 

(3) ProviSioll shovld be made to exclude political influence in appointments to 
the staff of the prison service. 

X. General conditions of recruitment 
(1) The prison administration should be particularly careful in the recruitment of 

staff, selecting only persons having the requisite qualities of integrity, humanitarian 
approach, competence and physical fitness. 

71 



EXPERTS' PAPERS 

(2) Menlbers of the staff should be able to speak the language of the greatest 
number of pl'isoners or a language understood by the greatest number of them. 

XI. Custodial staff 
(1) The edueational standards and intelJigenc~ of this staff should be suffieient 

to enable them to carry Ollt their duties effectively and to profit by whatever in-service 
training courses are provided. 

(2) Suitable intelligence, vocational and physical tests for the scientific evaluation 
of the candidates' capacities are recommended in addition to the relevant eompetitive 
examinations. 

(3) Candidates who have been admitted should serve a probationary period to 
allow the competent authorities to form an opinion of their personality, character al1d 
ability. 

XII. Higher administration 
. Special care should be taken in the appointment of persons who are to fill 

posts in the higher administration of the prison services; only persons who are suitably 
trained and have sufficient knowledge and experience should be eonsidered. 

XU!. Directors Or executive staff 
(1) The directors or assistant directors of institutions should be adequately quali" 

fied for their functions by reason of their eharacter, administrative ability, training and 
experience. 

(2) They should have fi good educational background and a vocation for the work. 
The administration should endeavour to attract persons with specialized training which 
offers adeqliate preparation for prison service. 

XIV. Specialized and administrative staff 
(1) The staff performing specialized functions, including administrative functions, 

should possess the professional or technical qualifications required for eaeh of the various 
functions in question. 

(2) The recruitment of specialized slaff should therefore be based on the pro
fessional training diplomas or university degrees evidencing their special tntining. 

(3) It is recommended that preference should be given to candidates who, in 
addition to such professional qualifications, have a second degree or qualification, or 
spec,ializeo experience in prison work. 

XV. Staff of women's institutions 
The staff of women's institutions should consist of women. This does not, 

however, preclude male members of the staff, particularly doctors and teachers, from 
carl'ying out their professional duties in institutions or parts of institutions set aside for 
Women. Female staff, whether lay or religiolls, should, as far as possible, possess the 
same qualifications as those required for appointment to institutions for men. 

D. PROFESSIONAL TRAINING 

XVI. Training prior to final appointment 
Before entering on duty, staff should be given a course of training in their 

general duties, with a view particularly to social problems, and in their specific duties 
and be required to pass theoretical and practical examinations. 

xvn. Custodial staff 
(1) A programme of intensive professional training for custodial staff is reCOlll

mended. The following might serve as an example for the organization of snch train
ing ill three stages: 

(2) The first stage should take place in a penal institution, its aim being to 
familiarize the candidate with the special problems of the profession and at the same 
time to ascertain whether he possesses the necessary qualities. During this initial phase, 
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the candidate should not be given any responsibility, and his work should be constantly 
supervised by a member of the regular staff. The director should arrange an elementary 
course in practical subjects for th~ candidates. 

(3) During the second stage, the candidate should attend a school or course 
organized by the superior or central prison administration, which should be responsible 
for the theoretical and practical training of officers in professional subjects. Special 
attention should be paid to the technique of relations with the prisoners, based on the 
elementary principles of psychology and criminology. The training courSes should more
over comprise lessons on the elements of penology, prison ndministrntion, penal law and 
related matters. 

(4) It is desirable thnt during the first two stnges cnndidates should be ndmitted 
and trained in groups, so as to obviate the possibility of their being prematurely em
ployed in the service and to facilitate the organization of courses of training. 

(5) The third stage, iniended for candidates who have satisfactorily completed the 
first two and shown the greatest interest and a vocntion for the service, should consist 
of actual service during which they will be expected to show that they possess aU the 
requisite qualifications. They should also be offered an opportunity to attend more 
advanced training courses in psychology, criminology, penal law, penology and related 
subjects. 

XVIII. ~irectors or executive staff 
(1) As methods vary greatly from country to country at the present time, the 

necessity for adequilte training, which directors and assistalH directors should have 
received prior to their appointment in conformity with paragraph XUI above, should be 
recognized as a general rule. 

(2) Where persons from the outside with no previous experience of the work but 
with proved experience in similar fields are recruited as directors or assistant directors, 
they should, before taking up their duties, receive theoretical tmining and gain practical 
experience of prison work for a reasonable period, it being understood that a diploma 
granted by a specialized vocational school or a university degree in a relevant subject 
may be considered as sufficient theoretical training. 

XIX. Specialized staff 
The initial training to be required from specialized staff is determined by the 

conditions of recl'llitment, as described in paragraph XIV above. 

XX. Regional training institutes for prison personnel 
The estublishment of regional institutes for the training of the staff of penal 

and cOl'/'ectional institutions should be encouraged. 

XXt Physical training and instruction in the lise of urms 
( 1) Prison officers shall be given special physical training to enable them to restrain 

aggressive prisoners by the means prescribed by the authorities in accorda\1ce with the 
relevant rules and regulations. 

(2) Officers who are provided with arms shall be trained in their use and in
structed in the regulations governing their usc. 

XXII. In-service training 
(1) After taking up their duties unci during their career, staff should maintain and 

improve their knowledge and professional capacity by attending advanced courses of 
in-service training which are to be organized periodically. 

(2) The in-service truining of custodial staff should he concerned with questions 
of principle and technique rather than solely with rules and regulations. 

(3) Whenever any type of special training is required it should be at the expense 
of the State and those undergoing training should receive the pay and allowances of 
their grade. Supplementary training to fit the officer for promotion may be at the 
expense of the officer and in his OWn time. 
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XXIII. Discussion groups, visits to institutions, seminars for senior personnel 
(1) For senior staff, group discussions are recommended on matters of pmctical 

interest rather than on academic subjects, combined with visits to different types of 
lustitutions, inc1uuing those outside the penal system. It would be desirable to invite 
specialists from other countries to participate in such meetings. 

(2) It is also recommended that exchanges be organized between variolls countries 
in order to aUow senior personnel to obtain practical experience in institutions of other 
countries. 

XXIV. Joint consultation, visits and meetings for all grades of staff 
(1) Methods of joint consultation should be established to enable all grades of 

prison personnel to express their opinion on the methods lIsed in the treatment of 
prisoners. Moreover, lectures, visits to other institutions and, if possible, regular semi
nars should be organized for aU categories of staff. 

(2) It is also recommended that meetings sn"')uld be arranged at which the staff 
may exchange information and discuss questions t;~ professional interest. 

C. Open Penal and Correctional Institutions 
Resolution adopted on 29 August 1955 

The First United Nations Congress on the Prevention of Crime and the Treat
ment of: Offenders, 

Having adopted recommendations, annexp.d to the present resolution on the 
question of open penal and correctional institutions, 

1. Requests the Secretary-General, in accordance with paragraph Cd) of the 
annex to resolution 415(V) of the General Assembly of thl! United Nations, to submit 
these recommendations to the Social Commission of the Economic and Social Council 
for approval; 

2. Expresses the hope that the Economic and Social Council will endorse these 
recommendations and draw them to the attention of governments, recommending that 
governments take them as fully as possible into account in their practice and when 
considering legislative and administrative reforms; 

3!-- Expresses also the wish that the Economic and Social Council request the 
Secretary-General to give the widest publicity to these recommendations and authorize 
him to collect periodically information on the matter from the variolls countries, and 
to publish such information. 

Annex 

RECOMMENDATIONS ON OPEN PENAL AND 
CORRECT10NAL INSTITUTIONS 

I. An open institution is characterized by the absence of material or physical 
precautions against escape (such as walls, locks, bats, armed or other special security 
guards), and by a system based on self-discipline and the inmate's sense of responsibility 
towards the group in which he lives. This system encourages the inmate to use the 
freedom accorded to him without abusing it. It is these characteristics which distinguish 
the open institution from other tyP(:s of institutions, some of which are run on the some 
principles without, however, realizing them to the full. 

II. The open institution ought, in principle, to be an independent establishment; 
it may, however, where neccssary, fOl'111 a separate annex to an institution of another 
type. 
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III. In accordance with each country's prison system, prisoners may be sent to 
sllch an institution either at the beginning of their sentence or after they have serveu 
part of it in an institution of a different type. 

IV. The criterion governing the selection of prisoners for ndrnission to an open 
institution should be, not the particular penal or correctional category to which the 
offender belongs, nor the length of his sentence, but his suitability for admission to an 
open institution Md the fact that his social readjustment is more likely to be achieved 
by such a system than by treatment under other forms of detention. The selection 
should, as far as possible, be made on the bailis of a medico-psychological examination 
and a social investigation. 

V. Any inmate found incapable of adapting himself to treatment in an open 
institution or whose conduct is seriously detrimental to the proper conU'ol of the institu
tiOll or has an unfortunate effect on the behaviour of other inmateS should be trans
ferred to an institution of a different type. 

VI. The success of an open institution depends on the fulfilment of the following 
conditions in particular: 

(a) If the institution is situated in the country, it should not be so isolated 
as to obstruct the purpose of the institution or to cause excessive incon
venience to the staff. 

(b) With a view to their &ocial rehabilitation, prisoners should be employed 
in work which will prepare them for useful and remunerative employ
ment after release. While the provision of agricultural work is an 
advantage, it is desirable nlso to proviCIe workshops in which the prison
ers canl'eceive vocational [l.nd industrial trnining. 

(c) If the!Jrocess of social readjustment is to take place in an atmosphere 
of trust, it is essential that the members of the staff should be acqp'1i'1ted 
with and understand the character and special needs of each prisoc.~,;;and 
that they should be capnhle of exerting a wholesome moral influence. 
The selection of the staff should be governed by these considerations. 

(d) For the same reason, the number of inmates should remain within such 
bo'mds as to enable the director and seniol' officers of the staff to become 
thoroughly acquainted with each prisoner. 

(e) It is necessary to obtain the effective co-operation of the public in general 
and of the surrollnding community in particular for the operation of open 
institutions. For this purpose it is therefore, among other things, neces
sary to inform the public of the aims and methods of each open institu
tion, and also of the fact that the system applied in it requires a COIl

siderable moral effort on the part of the prisoner. In this connexion. 
local and national media of information may play a valuable pnrt. 

VIT. In applying the system of open institutions each country, with due regard for 
its particular socjal .... ~o\"omic and cultural conditions, should be guided by the following 
observations: \~ ... ' 

(a) COllntries which are experimenting with the open system for the first 
time should refrain from laying down rigid and detailed regulations in 
advance for the operation of open instituticns; 

(b) During the experimental stage they should be guided by the methods of 
organization and the procedure already found to be effective in cClUn~ 
tries which are more advanced in this respect. 

VIII. While in the open institution the risk of t.lscape and the danger that the inmate 
may make improper lise of his contacts with the outside world are admittedly greater 
than in other types of penal institutions, these disadvantages are amply outweighed by 
the following advantages, which make the open institution superior to the other types 
of institution: 
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(a) The open institution is n1CI~ favourable to the social readjustment of the 
prisoners and at the same time more conductive to their physical and 
mental health,' 

(b) The flexibility inherent in the open system is expressed in it liberalization 
of the regulations; the tensions of prison life are relieved and discipline 
conseqllently improves. Moreover, the absence of material and physical 
constraint and the relations of greater confidence between prisoners and 
staff tend to create in the prisoners a genuine desire for social readjust
ment. 

(c) The conditions of life in opell institutions resemble more closely those of 
normal life. Consequently, desirable contacts can more easily be arranged 
with the outside world and the inmate can thus be brought to realize that 
he has not severed alf links with society; in this connexioll it might per
haps be possible to arrange, for instance, group talks, sporting competi
tions with outside teams, and even individual leave of ab~ence, particll
larly for the purpose of preserving family ties. 

(d) The same measure is less costly if applied in an open institution than in 
an institution of another type, in particular because of lower building 
costs and, in the case of an agricultural institution, the higher income 
obtained from cultivation, if cultivation is organized in a rational manner. 

IX. In conclusion, the United Nations Congress On the Prevention of Crime and 
the Treatme;)t of O{fenders 
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(a) Considers that the open institution marks an important step in the de
velopment of modern prison systems and represents one of the most 
successful :lpplications of the principle of the individualization of penal
ties with a"view to 70cial readjustment; 

(b) Believes that the system of open institutions could contribute to decreas
ing the disadvantages of short term sentences of imprisonment; 

(c) COl1sequently recommends the extension of the open system to the largest 
possible number of prisoners, subject to the fulfilment of the conditions 
set forth in the foregoing recommendations; 

(d) Recommends the compilation of statistics supplemented by follow-up 
studies conducted, in so far as possible, with the help of independent 
scientific authorities, which will make it possible to klssess, from the 
point of view of recidivism and gocial rehabilitation, the results of treat
ment in open Institutions. 

'
------'~-----------------:.;..---...... '---<"""---



PART 2: GROUP WORKSHOP 

Workshop I: Speedy Trial 

Summary Report of the Rapporteur 

Chairman: Mr. Shaikh Abdul Waheed 

Advisers: Mr. Takeshi Satsumae and Mr. Katsuo Kawada 

Rapporteur: Mr. Candido P. Villanueva 

Titles of the Papers Presented 

1. Delays in Criminal Courts 
by Mr. Shaikh Abdul Waheed 
(Pakistan) 

2. Delays in Preliminary In vestigation 
and Trial in the Philippines-A Study 
of Their Causes and Proposed 
Solutions 
by Mr. Candido P. VIllanueva 
(Philippines) 

3. Speedy Trial 
by Mr. Herdin Panggabean (lndontfsia) 

4. Delay in the Process of Administration 
of Criminal Justice 
by Mr. Abltay Kant lila (Nepal) 

5, Delay in Criminal Proceedings 
by Mr. Megwni Yamamuro (Japan) 

Introduction 

The group conskted of a district and 
session judge; a judge of the zonal cOllrt; 
an assistant judge of the district court;· a 
speciaJ staff to '(he attorney. general; and 
a senior state prosecutor. All thei,ipapers 
prepared by them apparently dealt with 
the common problem - speedy trial
which is of serious concern not ollly in 
Asian· and Far. Eastern countries but also 
in countries of other hemispheres. Though 
each participant's country has a different 
legal system baRed on its unique history 
and culture, the group felt that it could 
thresh out the root causes of delay in the): 
administration 'of criminal justice and" 
could find appropriate solutions on com· 
mon bases. 

Concept of Speedy Trial 

The right of an accused to have a speedy 
and fair trial is genenllly guaranteed in 
every written constitution. It can even 
be said that it is inherent in every civil
ized state to afford such TigJat to evelY 
accllsed. It implies the duty of the state 
to render justice expeditiously so that 
while it should see to it that the guilty do 
not go unpunished, it should likewise en
sure that the innocent do not suffer. Need
less to say, until the conclusion of the 
proceedings and until the contrary is 
proved, an accL)sed shall be presumed in
nocent, and any unjustified delay in the 
proceedings unduly punishes him before 
he is even found guilty. 

One of the aims of the criminal law is 
to punish the offender aud prevent others 
from committing a crime. However, when 
criminal justice is not swift, it is difficult 
to maximize the deterrent effect of pro
secution and conviction and to avoid, in 
some cases, extended freedom by the ac
ctlsed during which time he may flee; 
commit other crimes, or intimidate wit
nesses. Moreover, people Jose respect for 
the courts jf t1~<;y u.:lieve that nothing will 
come of their complaints and if vindication 
of their :grievances comes too late. So per- < 
haps there are some grains of truth in the 
statement that "Justice delayed is justice 
denied." Hence, the nbsolute nr,ed for 
sp'eedy trial an~ speedy dispensation of 
justice. \\' 

The··;jmmec!iate filing of a criminal case 
in court not only prevents the statute of 
limitations to set in but itc also enables the 
court to immediately try and he,,!.' the 
case. An expeditious trial of the case en-
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abIes the court to hear witnesses while 
they are still available and while their 
memories of the events aud the facts of 
the case and, mOre significantly, of the 
identity of the accused are still fresh. At 
the same time, vital real evidence is pre
served and can be properly presented and 
appraised in court. And since the purpose 
of a trial is to find the truth and to deter
mit.e whether an accused is guilty or not, 
such a serious task would be easier to 
accomplish when the trial is held WithO~lt 
delay and the case decided immediately 
thereafter. 

Finally, it may be stressed that while 
the right to a speedy trial is a right guar
anteed to an accused, it remains the bound 
duty of the. court to see to it that there 
is no unnecessary delay in the trial of a 
case because the court is the guardian not 
only of the rights of an accused but alSo 
:Jf the rights of the people as a wh01e, 

Causes of Delay 

The first paper presented for discussion 
was that of Mr. Waheed, a district and 
sessions judge from Pakistan. He em
phasized that in spite Ot the efforts being 
exerted in every country to evolve ways 
and means for speedy dispensation of 
justice, it has not been possible to achieve 
the objective. He mentioned that in his 
country, the total number of cases pending 
in the trial courts on the 30th June, 1968, 
was 460,804, which included 7,893 cases 
pending for more than one year and 
30,338 caSes pending for more than six 
months. In Punjab, the biggest nf the four 
provinces of Pakistan, the cases pending 
on the 30th June, 1975, included 29,772 
cases pending for more than one year and 
37,655 cases pending for n10re than six 
months. 

);Ie classified the causes of delay in his 
country into the following two categories: 
(a) those arising from, and inherent in 
prescribed procedures; and (b) those gen
erally arising out of administrative, social 
and economic factors and attitudes con
nected with the working of the criminal 
courts, 

As regards the procedures, delay occurs 
mainly in enquiry proceedings which are 
taken by magistrates ih all cases snr,}) as: 
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murder and culpable homicide not 
amounting to murder which are exclusive
ly triable by courts of sessions; in the dis
posal of summary cases; in the de novo 
trial of cases on their transfer from one 
court to another; and in procuring the 
attendance of expert witnesses and some 
other matters. However, he pointed out 
that his government, on the recommenda~ 
tions of their Law Reform Commission, 
has already effected several amendments. 
in their procedures including abolishing 
the enquiry proceedings, envisaging a sys
tem of pre-trial summons for offenses 
under the traffic laws, municipal laws, 
pure food laws and other special laws, 
taking away the option of the accused to 
demand a de novo trial of his case on its 
transfer, making reports of the expert..'l per 
se admissible in evidence in certain cir
cumstances and several other modifica
tions. He informed the group that these 
amendments are likely to be enforced in 
the near future. 

He also attributed the causes of delay 
to the following: (i) delay in investigatioll, 
(ii) non-attendance of witnesses, (iii) non
attendance of the accused, (Lv) dilatory 
tactics of the defense lawyers, (v) increase 
in the volume of work and shortage of 
courts, (vi) frequent adjournments, (vii) 
stay of proceedings and non-receipt of 
record, and (viii) lack of proper working 
conditions. 

He explained that in cognizable cases 
the machinery of law is put into motion 
.Ill his country through 11, report to the po
lice, commonly known as the "first infor
mation report," and once this report has 
been recorded, the investigation is ex
pected to proceed expeditiously, but un
fortunately, the actual situation is far from 
satisfactory because some cases have re
mained under investigation not only fol' 
months but years. Right from the incep
tion of the case delay creeps in, providing 
a fertile ground for corruption, involving 
the possibility of either implicating inno
cent persons or letting the guilty escape. 
This initial setback adversely affects the 
timely coHcJtion of evi.dence and im
mediate arrest of criminals. Disinterested 
witnesses do not come forward to speak 
the truth, while at times perjured wit
nesses are brought forth by unscrupulotls 
comp1ainants. This f\lrther protracts the 
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investigation. Mr. Waheed further attri
buted delay at this early stage of the in
vestigation to the inadequate number of 
investigating officers, lack of transporta
tion and other necessary facilities, delay 
in obtaining expert opinion, non-avail
ability of modern means of communica
tion, like wireless, and lack of public co
operation, among many others. 

Regarding the non-attendance of wit
nesses in courts, he attributed it to un
satisfactory service of processes upon them 
on account of shortage of process-serving 
personnel and the absence of transporta
tion facilities for them. Sometimes the 
witnesses themselves avoid attendance in 
courts due to variolls reasons, among 
which are that they have to wait for long 
hours outside the court before the case is 
called; there is no proper seating arrange
ment for them either in the courlToom or 
outside; they are generally treated with 
lack of courtesy and sometimes with rude
ness by the counsel for the opposing party 
during the course of cross-examination in 
which all sorts of personal and embar
rassing questions are put to them; the 
travel allowance and diet money paid to 
them is quite inadequate; and, last but not 
least, sometimes they are suborned by the 
opposing party. In quite a large number 
of cases the delay occurs on account of 
the non-attendance of witnesses who are 
government officials. They are either in
vestigating officers, medical officers and 
magistrates, who by the time the case is 
heard have been transferred to other sta
tions and summons for their appearance 
are sometimes not returned to the courts 
on time or they are not sCl'ved. 

So far as the non-attendance of the 
accused is concerned, it was explained 
that in a crimina'f trial in Pakistan the 
personal appearance of the accllsed is a 
legal requirement unless the court has dis~ 
pensed with his attendance on account of 
his being unable to appear before it, such 
as, for instance, due to illness. Accord
ingly, the nOll-attendance of the accllsed 
necessarily leads to thc'i,ostponement of 
the case. The accm:ed may fail to attend 
comt for various reasons. Sometin1es, the 
absence may be intentional or wilful in 
order to gain time to win over the pro
secution witnesses or to cause i:lIarassment 
to the complainant. 011 the otber hand, 

the absence may be due to circumstances 
beyond his control stIch as illness or when 
he is itl custody, and jail authorities failed 
to take necessary steps to produce him in 
court on the date of hearing. 

In some cases, Mr. Waheed said, the 
delay occurs due to the dilatory tactics of 
defense lawyers who embark upon 1m
necessary lengthy cross-examination of the 
prosecution witnesses or challenge the ad
missibility of evidence on every conceiv
able ground or, if all else fails, move an 
application for the transfer of the case 
in which event the magistrate is bound to 
adjoui'n the trial. He also pointed out 
that the concentration of cases with a few 
prestigious lawyers. further tends to ag
gravate the problem ~s backlogs with 
these lawyers create backlogs in courts. 

Mr. Waheed stressed that the main 
factor which is impeding the speedy dis
pensation of justice is the in.crease itl the 
volume of work without a corresponding 
increase in the number of courts. '¥bile 
giving statistics of the pending cases, be 
elaborated that the deluge of cases is re
flected in every aspect of the court's work, 
from overcrowded corridors and court
rooms to the long calendars that do not 
allow more than cursory consideration of 
individual cases. Sheer numbers produce 
a pressure for speed which allows little 
time to sift facts, safeguard rights or 
identify the budding recidivist and the ab
normal offender who presents a contin'll
iug danger and whose case calls for special 
attention. The heavier the volume, the 
greater the delay in the disposal of a case 
which undoubtedly diminishes the deter
rent effectof the criminal process. It can 
caUse the 60llapse of the prosecutor's case 
as witnesses tire and fail to appear and as 
memories fade. He poirited out othet con
sequences Of the volumeprobl(\m. In the 
lower courts, the administrative agencie$ 
sometimes become so preoccupied simply 
with moving the Gases and clearing the 
dockets that cases are dismissed, guilty 
pleas entered, and bargains are struck. 

The second paper which came up for.·. 
discussion was that of Mr. Villanueva, 
senior state prosecutor, Philippines. He 
cited the result of the official survey COll

ducted by the Offiqe of the President of 
the Philippines based on actual statistics 
of pending cases in all prosecutors' offices 
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and in an courts showing that "backlogs 
and delays are still the major constraints 
that ;impede the efficient administration 
of justice" in his country, 

He first spoke of the preliminary in
vestigation which the public prosecutors 
are empowered to conduct. While pre
liminary investigation is not technically 
part of the trial, nevertheless its purpose 
is to determine whether the suspect is 
probably guilty of the offense charged so 
as to warrant the filing of the case in 
court and the desirability of expeditious 
disposition of the case at this stage cannot 
be over-emphasized. A good preliminary 
investigation will identify tbe aCt;l1sed who 
must stand trIal and exonerate those 
against whom no sufficient evidence 
exists, thereby saving the State the expense 
of useless litigation and relieving the in
nocent from the rigors of criminal pro
secution. He attributed the causes of delay 
at this stage to: the increase in the number 
of cases being filed in various public 
prosecutors' offices throughout the coun
try brought about by the increase in popu
lation and changes in social and economic 
conditions without a corresponding in
crease In the number of prosecutors; de
lays in service of subpoenas or processes 
to respondents and other witnesses; and, 
inefficiency of some prosecutors. 

Regarding the trial of cases in different 
courts, he pointed out that the causes of 
delays could be attributed to the follow
ing: (a) crimes have increased and the 
nUlUber of crises filed has likewise in
creased, while the number of branches of 
courts has not been increased and many 
branches of tbe courts have not been filled 
up; (b) some branches of the courts are 
situated in different, far away places; (c) 
failure of some of the jt1dges to comply 
with the legal requirement that "the num
ber of honrs that the court shall be in 
session per day 'shall be not less than 
fivo"; Cd) too much leniency of some of 
the judges in granting requests for post
ponements; (e) inefficiency of some of the 
judges; (f) deliberate absences or jumping 
bail of some 0: the accuse,,; (g) delay jn 
the service of subpoenas to witnesses; and 
(h) delay in the transcription of steno
graphic notes taken down during the trial 
of the case. 

The next paper Was presented by Mr. 
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Panggabean, Attorney General's staff, 
Indonesia. At the very outset, he em
phasized that his country's basic judiciary 
law provides that the accused must be 
afforded a fair and speedy trial, with the . 
least expense. He pointed out basic prob
lems and causes of delay reSUlting in the 
people's 10s~ of: trust in law. Rendering 
justice is indeed a difficult task and there
fore in his country, he stated, there is 
more emphasis on the choice of the right 
personnel and judges to preside over the 
courts and to administer justice. He as
serted that judges must not only be well
trained and experienced but also honest 
and dedicated. This is the reason, accord
ing to him, why in his country people are 
more in favor of appointing mature men 
to the judiciary. 

He said that the delay in the process of 
justice in Indonesia occurs not only in the 
conrt trial itself bllt also during the early 
preliminary proceedings, and the causes 
thereof may be tr.~ced to: the uncertainty 
or ambiguity of some of the provisions of 
the Code of Criminal Procedure which 
are treated by some as mere rules of 
guidance thereby rendering the same in
effective; changes in forms and dimen
sions of crimes; and unsatisfactory work~ 
ing conditions in cOllrts and law-enforce
ment agencies. He also cited th:.l.tdiffi
culties ill communications stich as lack of 
transportation facilities especially in prov
inces outside Java, and the transfers of 
government witnesses and their consequent 
absences at the time when they are needed 
in court as among the obstacles in the 
speedy disposition of cases. 

The fourth paper discussed was that of 
Mr. Jha, judge of the zonal court, Nepal. 
He stated that the cause of delay in the 
administration of criminal justice depends 
\lpOI1 the system prevailing in the country 
concerned. As in other countries already 
referred to, he said that delay in criminal 
proceedings in his country takes place 
during the process of investigation as well 
as in the trial itself. According to him, 
one of the main causes of delay is the 
poor means of communication largely on 
account of the geographical cQnditinn of 
Nepal situated as it is along the vast and 
steep mountainous ranges of the Hima
layas. Moreover,. sometimes inevitable de
lay occurs in the finalization of investiga~ 
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tion on account of the considerable . length 
of time it takes in obtaining expert opin
ions on questioned documents or results 
of examination by serologists and other 
medico~legal experts from foreign coun
tries since these facilities are not available 
in his cDuntry. 

The last paper thoroughly discussed was 
that of Mr. Yamamuro of Japan. By way 
of introduction, he cited the cases against 
certain ultra-leftist students which he 
heard as an assistant judge of the Tokyo 
District Court. These cases have been 
prosecuted since as far back as the end of 
1969, but, sad to say, have not yet entered 
the stage of examination of the evidence. 
The great number of students involved in 
these cases pose sedaus problems on the 
question of whethet their cases should be 
consolidated or whether they should be 
tried separately. not to mention the prob
lem of maintaining order and some sem
blance of decorum inside the courtroom. 
Particularly in these cases has there been 
serious delay in the proceedings, although 
there has also been noticeable delay ill 
fraud cases, bodily injury cases, violations 
of tax laws, death or bodily injury through 
negligence, and violations of election laws. 
One is happy to note, however, that the 
method of so-calIed "concentrated hear
ings" has been adopted since 1955, and 
that about 75% of all the cases in the dis-. 
trict courts are being disposed of in about 
six months or less after three to four 
hearings. 

Mr. Yamamuro classified the delayed 
cases mentioned by him into two types: 
first, those in which the trial courts can
not proceed because the accused have 
escaped, or are missing, ill or insane, etc., 
and second, those which are really vel'Y 
complicated. He gave statistics on the 

been fixed at !e\~st twice a llionth, those 
cases could hav~\peen disposed of in less 
than two years. Hi ~lso noted that defense 
lawyers assert that :\he public prosecutor 
is usually not swift in instituting prosecu
tions subsequent to the original prosecu
tion and therefore it is difficult to fix the 
first date of public trial early enough to 
prepare their cas,,:'). Mr. Yamamuro, how
ever, explained that while this assertion 
may be partly true, it is really a minor 
cause of delay when all causes are coo.
sidered. It is noteworthy. according to 
him, that the dates of tria I were changed 
or postponements had to be made usually 
at the instance of the defense counsel. As 
to this point, he observed that nearly all 
practicing lawyers in Japan are so busy 
with civil I~ases that they cannot afford to 
give enough time to handle criminal cases. 

(b) Discussions taking place at the 
very start of the proceedings in which the 
defense counsel almost always accuse the 
public prosecutor 'Of abuse of discretion in 
the matter of institution of prosecution or 
otherwise and controversy over discovery 
of evidence. These discussions very often 
cause delay in hearing evidence in the 
trial. 

(c) Last, but not least, was the long
continued examination of witnesses. Mr. 
Yamamuro obst~rved that not a few public 
prosecutors and defense lawyers attend 
trials often witho\lt fully preparing their 
cases and ac,:: "'if.'.\-;Iy fail in proper and 
effective exarih!~~:tion of witnesses. This 
is likely to result in time-consuming hear
ings which, in sume cases, require many 
dates. 

Proposed Solutions 

causes of delay under the ·second type. Mr. Waheed, after analyzing the causes 
The records show that at the end of 1973, of delay in criminal proceedings in his 
946 cases were still pending in the district country, observed that the fault seems"to 
cOllrts for over three years. The three lie with the administrative machinery and 
most itup'ortant reasons for delay in these the facilities provided for working the ex
cases were as follows: . isting procedure for the trial of' cases. 

(a) The difficulty of fixing definite Despite the various causes which contd
dates for public trial, and frequent post- bute to the delay, he maintained that ex
ponements or changes in the scheduled peditious disposal of cases can stilI be 
dates of trial. Mr. Yamamuro pointed out achieved if the judges who preside over 
that ill almost 90% of the delayed cases . .' 1.larious soUrts act efficiently and strictly 
mentioned above only 4.5 hearings por· in accordance with law and .the compre
year w'!re held, and that if the dates had hensive instructions and "guide1ines issued 
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by the high courts from timc to time. He 
cxplained that the main reason for the 
failure on the part of his government to 
provide the req\lisite facilities for working 
the procedure satisfactorily has been the 
financial stringency and its preoccupation 
with the execution of development pro
jects. Rowevcr, with the growth of the 
country's economy, the government is 
taking various measures and earmarking 
substantial amount of money every year 
to overcome the handicaps and improve 
the present situation. 

Mr. Villanueva; all the other hand, re~ 
commended the increase in the number of 
public prosecutors and 'file increase and 
standardization of their salaries in order 
to keep and attract better and capable 
men in the prosecution service. He also 
suggcsted that not ;'i>nly should the num
ber of judges, particularly in the courts of 
first instance, be increased, but also that 
all the existing vacancies be filled up. 
Happily, rccent new reports indicated that 
the President of the Philippines had 
started appointing new judges to fill the 
existing vacancies mostly from the pro
secution branch of the government. Inci
dcntally, Mr. Panggabean in his paper 
similarly advocated cnhancing the salaries 
of judges adding that they deserve higher 
and better pay so as to protect them from 
outside cotl'upting influences. Moreover, 
it will enable them to maintain their status 
in society and command the respect of 
their people. As l'egFlisthe procedure on 
prcliminary investigation, Mr. Villanueva 
was of the opinion that strict adherence to 
the new circular issllod by the Philippine 
Secretary of Justi~~ implementing the new 
Jaw on this stage of crimina~ ~rosecution 
and limiting the timc for thu conduct of 
prelimirmry investigation including the 
issuance of the rcsolution of the case to 
less than a 1110nth in all, will greatly help 
in expediting the uispcnsatioll of criminal 
justice. 

Regarding the solution of the delay in 
the trial, he shared the opinion of all the 
."'·~rtieipaIl~s that much of the problem can 

I de solved by the judges themsel'les by 
strictly observing the legal or constitu
tional requirements. In order to avoid 
delay caused by non-transcription of steno. 
gtaphic notes, he believed that the system 
in Pakistan whereby the proceedings are 
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typed out simultaneously with tho exami
nation of a witness was good. He, how
ever, qucstioned whether the tYpists fast 
enough to type the testimony simultane
ously 111ay be available. Nevertheless, 
everyone conceded the advisability of 
making the transcript of the proceedings 
available to the courts and the parties im
mediately at the trial. 

The point all which there appeared a 
strong consensus among all the partici
pants is that courts must recognize their 
responsibility to make an independent de
termination as to whether there is in fact 
good cause for the postponements or ad
journments and be strict in granting a 
postponement only for so long as is neces
sary lmder the circumstances, since, hlUch 
of the delay is caused by too much lenien
cy on the part of some judges. 

The participants found merit in the 
Philippine constitutional provision envisag
ing that "After arraignment, trial may pro
ceed notwithstanding tho absence of the 
accused provided that he has been duly 
notified and his failure to appear is un
justified" (Section 19, Art. IV, New Con
stitution of the Philippines). Mr. Yama
llmro while agreeing with this provision 
suggested, however, that before proceed
ing with the trial in the absence of the 
accused, thc public prosecutor establish 
and the court be flllly satisfied that the 
aD:.",;::!!.'. of the accused is wilful. Mr. 
Panggabean cautioned that our desire to 
have a speedy trial mllst not sacrifice the 
accused'~, right to a fair trial. 

With respect to delay caused by uu
Jlecessary lengthy cross-examination of 
witnesses, Mr. Villanueva submitted for 
the serious consideration of all a particular 
provision of the ru~es of court in his coun
try empowering the court to stop admitting 
further evidence. It states, "The court 
may stop the introd'lctiol1 of further testi
mony upon any particular point when the 
evidence upon it is already so full that 
more witnesses to the same point cannot 
be reasonably expected to be additionally 
persuasive" (Section 6, Rule 133, Revised 
Rules of Court in the Philippines). 

In the course of the lively discussions 
one idea helpful in preventing delay in the 
trial is to give public prosecutors greater 
power, as in Japan, in the m~tter of 
screening cases which ought to be filed in 



SUMMARY REPORT OF RAPPORTEUR 

cou~t. That way, the court will not be 
unnecessarily saddled with cases of t.:h.mbt
ful merits. 

As to. current problems in Indonesia, 
Mr. Panggabean summed up the possible 
remedies as follows: (J) the need for en
acting a new National Code of Criminal 
Procedure; (2) the need for a law clearly 
regulating the positions, functions and 
powers of judges, public prosecutors, po
lice officers and advocates; (3) increase in 
the annual budget for the courts and law
enforcement agencies, including higher 
salaries, and better living and social wel
fare standards; (4) improvements in the 
manner of recruiting or selecting judges, 
pointing out that actual experience must 
be a prerequisite to any appointment, be 
it in the judiciary or in the prosecution 
service. He stressed the need for a care
ful consideration of judicial expertise, 
personality and morality; (5) regular re
fresher and upgrading courses; and (6) 
supervis;on and control of judges and 
prosecutors to ensure strict compliance 
with regulations and rules of conduct pre
scribed in the Code of Criminal Procedure. 

To remedy the delay in the criminal 
process in Nepal, Mr. Jha pointed out 
that thc government is now establishing 
its own criminal investigation office and 
training medico-legal and other experts so 
that it will no longer have to rely upon 
the assistance of other countries in the 
investigation and trial of cases. Accord
ing to him, his government is also con
ducting in-service training for its police 
officers to improve their efficiency. and 
is augmenting forensic facilities. Besides, 
public prosecutors are also undergoing 
training in continuing legal programs and 
seminars. 

Mr. Jha invited attention to his COUll.

try's statistics showing a considerable im
provement in the disposal of cases since 
J 974 which resulted from the recent 
adoption of new summary procedures for 
the trial or criminal cases and streamlining 
of court procedures. An nct was passed 
recently by his countlY's highest legisia
ture which defines wbii~h evidence would 
be admissible or inadmissible and which 
is relevant or irrelevant. Also, the setting 
up of regional courts to which the parties 
can prefer appeals f~om jtldgements 

rendered by the district courts in cases 
where the imposable penalty Is more than 
three years has facUitated the final dis
position of criminal cases, He pointed {Jut 
that an appeal can bc prt!ferred to the 
zonal court in cases in which the 11n
posable penalty is less than three years. 
Ohiy constitutional matters and questions 
of law involving matters of great public 
importance may go to ~he Supreme Court 
on a certificate of lea'{(6 from the regional 
courts. An appeal in murder cases from 
a previous appeal judgement rendered by 
the regional courts also lies with the 
Supreme Court. 

By way of countermeasures to eliminate 
the causes of delay i11 Japan, Mr. Yama
mllro offered the following sllggestions: 

(a) Regarding the difficulty in fixing 
dates for public trial, he emphasized the 
necessity of holding a pre-trial coruerense 
between the public prosecutor and the 
defense counsel, to enable them to have a 
correct assessment of the cases and to en
able the court to fix the dates for the 
public trial. Though he deplored the ex.~ 
treme difficulty in getting the cooperation 
of defense lawyers in certain cases, such 
as those against the radical students, he 
stressed that this problem will be solved 
if the close tics and the confidence be
tween prosecutor and def~nse cOlmsel 
could be deepened. He emphasized q,n the 
other hand that the court should 116te in 
fixing the dates for trial that a require
ment of unreasonable speed could have a 
rather deleterious effect upou the interest 
or ability of both the parties, particularly 
that of the accllsed; 

(b) To obviate lIny disagreement or 
prolonged discussions which could hamper 
the progress of the proceedings, he sug
gested the result of the pre-trial confer
ence be utilized as much· as possible by 
both the public prosecutvl.' and the defense 
counsel specifying the!' counts 01' issues 
which are in dispute. Thus, only those 
matters would havc to be established at 
the trial. He observed that a judge's 
presiding over a hearing sbo1.lld adopt a 
more strict attitude; and 

(c) In connection with prolonged ex
amination of witnesses, he suggested that 
the cross-examiner should take note of the 
disputed facts. On the other hand, the 
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public prosecutor should select only the 
best witnesses to prove the case, and then 
the court must not allow obviously irre
levant, repetitious or overlapping ques
tions. 

There was unanimity among the par
ticipants on the adoption, with certain 
modifications, of the practice in Japan of 
holding pre-trial conferences contemplated 
by Article 178-10 of Japan's Rules of 
Criminal Procedure which states as fol
lows: "Court may, when it deems appro
priate,convene a public prosecutor and 
defense counsel prior to the first date for 
public trial, and hold conference on fixing 
the date for public trial and other mea
stires necessary for the trial. However, 
matters which may tend to cause to frame 
a conclusion as to the case in advance 
shall not be discussed." Usually this con
ference between the public prosecutor and 
the defense counsel is held only iil the 
presence of the clerk of court. !Juring the 
pre-trial conference, both parhes are al
lowed to inspect the documentary and 
offier real evidence in the posseesion of 
each other to find out which evidenc(~ one 
may not admit, and they- likewise furnish 
each other lists of witnesses' whom they 
intend to produce. In so doing, the i~lsue5 
on which there appears to be no real 
dispute are known beforehand, thereby 
limiting the trial only to issues which ,'lfe 
disputed. More significantly, the public 
prosecutor and the defense counsel dur
ing such pre-trial conferences are able to 
agree on and fix the dates for public trial 
as continuously or consecutively as possi·. 
ble. This is what has been referred to 
earlier in Mr. Y'amamllro's paper as "con
centrated hearings" which, more than any 
other factor, according to him, accounts 
for the disposition in six months or less 
of about 75% of all the cases in the vari
OllS district courts of Japan. 

It was, however, considered that if the 
stipulation of facts or admission by both 
the public prosecutor and the defense 
counsel could be reduced to writing and 
signed by them, it \yould afford more 
efficiency. In this reei:-;i:d, Mr. Villanueva 
invited attention to a related provi~kjil in 
his country's rules of court insofar as pre
trial conference results in civil cases are 
concerned which requires that "After the 
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pre-ttlal conference the court shall make 
an order which recites the action taken at 
the conference. . . . Such order shall limit 
the issues for trial to those 110t disposed 
of by admissions or agt'eements of counsel 
and when entered controls the subsequent 
course of the action, unless modified be
fore trial to prevent manifest injustice" 
(Section 4, Rule 20, Revised Rules of 
COllrt in the Philippines). In that way, 
none of the parties can back out on what 
has been previously agreed upun, and it 
also Is more convenient for the appellate 
court to see the results of the pre-trial 
conference between the public prosecutor 
and the defense counsel. 

As to the remedy for the accllsed .in 
a delayed trial, Mr. Yamamuro suggested 
that barring the subsequent proceedings 
in the case could be afforded in Japan to 
enforce the speedy trial guarantee. A re
cent holding of the Supreme Court in 
Takada Case of ] 972 that Section .1 , 

Article 37 of the Constitution guarantees 
the accused of a right to speedy trial and 
requires that an emergency measure be 
taken to acquit the accllsed from the 
charge (menso-acquittal), even though 
there is no express provision providing 
such a measure, if there has been an un
reasonable delay and the reason for which 
canllot be attributable to the accused. He 
explained that such a drastic measure 
could be taken only in such exceptional 
cases as Takada Case where almost 15 
years had elapsed with the case untried, 
and pointed out that it might be difficult 
to flatly define or fix a certain period in 
the Code of Criminal Procedure What is 
an unreasonable or unnecessary delay. 

Finally, the group felt that many of 
the causes of delays in the disposal of 
cases would disappear if proper arrange
ments were made to hold continuing semi
nars or in-service training for judges and 
prosecutors alike. A large number of judi~ 
cial officers are either not conversant with 
case laW or arc unable and reluctant to 
apply the same for want of proper train
ing. Some judicial officers are unable to 
plan and organize their court work along 
proper lines. Such judicial officers contri
bute to the inefficiency and delays in the 
administration of c:dminal justice. This 
malady can be solved or alleviated by pro
viding intensive training to judicial officers. \j 
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Delays ill Criminal Courts 

by Shaikh Abdul Waf-wed* 

Introduction 

There is an old well-known maxim that 
delay defeats justice. While protracted 
litigation ill civil matlel'S may prove ruin
ous for the parties, delay in criminal trials 
causes great hardship, both physical and 
mental. In every civilized society, there 
has been a constant process going on to 
evolve ways and means for speedy dis
pensation of justice. Ail procedures which 
the human mind has so far devised for 
determining disputes, both of civil and 
criminal nature, aim at expeditious dis
posal. But unfortunately due to various 
factors, it has not been possible to achieve 
this objective. In Pakistan, the total 
number of cases pending in the trial 
courts on the 30th hme, 1968, was 460,-
804 which included 7,893 cases pending 
for more than one year and 30,338 cases 
pending for more than six months. In 
Punjab, the biggest of the four Provinces 
of Pakistan, the case') pending on the 
30~h June, 1975, included 29,772 cases 
pending for more than one year and 37,-
655 cases pending for more than six 
months. 

The deluge of cases is reflected 1n 
every aspect of the court's work, from 
over-crowded corridors and court rooms 
to the long calendars that do not allow 
more than cursory consideration of in
dividual cases. Sheer number produce a 
pressure for speed which alJows little 
time to sift facts, safeguard rights or 
identify the budding recidivist and the 
abnormal offender who presents a con
tinuing danger and whose case calls for' 
special attention. The heavier the 
volume, the greater the delay in the dis
posal of' a case which undoubtedly 
weakens the deterrent effect of the 
criminal process. It can cause the col
lapse of the prosecutor's case as witnesses 
tire and fail to appear and as memories 

* District and Sessions Judge, Mullan,' Paki
stan. 

fade. It will be appreciated that the ap
proximation of truth ill r~o adversary 
system, which is in vogue in my cOl1ntry, 
is affected by the memory and availabili
ty of witnesses. With delay, dysfunctions 
will occur, 

There are other less visible con· 
sequences of the volume problem. In the 
lower courts, the agencies administering 
criminal justice sometimes become pte
occupied simply with moving the cases. 
Clearing the dockets becomes a primary 
objective of all concerned and cases are 
dismissed, guilty pleas are entered and 
bargains are struck with that end as the 
dominant consideration. Moreover, fre
quent adjournment of tiases needlessly 
expends witnesses' time, including that 
of a large nu,mbor of p<JIice witnesses. 
From the point of view o~ the accused, 
delay increases the length of pre-trial 
detention of those who can,\1ot afford to 
furnish bail bonds or are ('ecHned bail. 
As a result, both thequalil~: of law en
forcement and the rights of'~he accused 
are made to 'Suffer. ~~omplaining 
witnesses often feel that their case has 
not received proper attention. Under 
such conditions, remedial and' beneficial 
results to the community or th;e accllsed 
are only incidental. 

The Causcs of Dclay 

The causes for delay may broadly be 
classified iota the following two. cate-
~ri~: . 

(a) those arising from, and inhercl'lt in, 
the prescribed procedure, and ., 

(b) those operating more or less \ in
dependently of the prescl'ibed prOCed~ll'e, 
and geRerally. arisbg olltof the adn1~n~ 
istrativc;'<<;ocial ~Qd economic factors aM 
attitudes c'Onnecwd with the working ~\f 
the criminal courts,l, 

As regards the prGcedure, delay occurs; 
mainly in enquiry proceedings which are \. 
taken by magistrates in all cases slich as ,:, 
murder <\ and clflpable homicide not 
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amollnting to Illurder ,which arc exclusive
ly triable by courts of sessions, in the 
disposal of summary cases, in the de /lOVO 

trial of cases on their transfer from one 
court to (mother, in procuring the attend
ance of expe!;t witnesses and some other 
matters. On the recommendations of the 
Law Reform Commission 1967-70, the 
Government has already effected amend
ments in the procedure abolishing the 
enquiry proceedings, envisaging the sys
tem of pre-trial summons for offences 
under the traffic laws, municipal laws, 
pure food laws and other speci<\l laws, 
taking away the option of the accused to 
demand de /lOVO trial of his Ct\se on its 
transfer, 11iaking reports of the experts 
per se admissible in evidence in certain 
circumstances and introducing some other 
modifications. These amendments are 
likely to be enforced in the near future. 

The causes for delay mentioned in the 
second category may be attributed to the 
following main factors: (i) delay in in
vestigation, (ii) non-attcnd~\nce of wit
nesses, (iii) non·attendance of the ac
cused, (lv) dilatory tactics of the defence 
lawyers, (v) increase in the volume of 
work and shortage of courts, (vi) frequent 
adjournments. (vii) stay of proceedings 
and non-receipt of record, and (viii) lack 
of proper working conditions. 

J. Del(/y in lnv<'stigatioll 

In c()gnizuble cases, the nwchil1cry of 
raw is put into motion through a report 
to the police which is commonly known 
as the "first information report." Once 
this report has been recorded, the Code of 
Criminal Procedure contemplates that in
vestigation should proceed expeditiously 
hut unfortunately the factual position is 
ftlr from satisfactory. Instances nre not 
lacking where cases have remained llllder 
investigation not nnly for months but 
years. In a vast majority of important 
cases like murder, the first lnfol'matiull 
rcport is not recorded till after th\: in,· 
vestigation officer has visited the scene of 
occurrence. Right from the inception of 
the case, delay creeps in, and with Jelay, 
COl'l'uption also creeps in, involving tbe 
possibility of roping in innocent persons 
along with the real cuJprits, or of letting 
the guilty escape altogether. This initial 
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setback adversely affects the prospect of 
colleotion of evidence and immediate 
arrest of crimimlls. Disinterested wit
nesses do not come forward to speak the 
truth and sometimes false witnesses are 
put tip hy the complainants. This situa
tion causes cQ!1fusioll and also protracts 
in vestigatioll. 

The follOWing are the major causes of 
delay at the stage of investigation: 

(a) Inadequate number of investigating 
officers at various levels, especially in 
view of the increase itt crime; 

(b) Investigating officers' constant en
gagement in other miscellaneous police 
duties; 

(c) Lack of transport and other neces
sary facilities for policc officers and sub
ordinates, especially in rllral arcas where 
public transport is not easily available; 

(d) Delay in obtaining expert opinion, 
due tt) lack of necessary technical facili
ties and preoccupation of the experts; 

(e) Lack of supervision of investigation 
by superior police officers; 

(f) Lack of public cooperation; 
(g) Unwieldy jurisdiction of police 

stations; 
(h) Frequent attendance of investigat

ing officers in courts involving absence 
from the field; 

0) Non-availability of mcans of com
munication like wireless; 

0) Lack of supervision of the In
vestigating officers by the magistrates of 
the area and their readiness to grant re
mands to police custody without conscious 
application of mind. 

2. NOIl-Attendallce oj Wltllcsses 

The next stage of delay in criminal 
cases comes when the court; has to re
cord the prosecution evidence. Thc nOI1-

attendance of the witnesses may, gen
erally speaking, be attributed to the fol
lowing factors: 

(a) In cogniz,\ble cases, the service of 
processes is effected by the polke. The 
number of police constables earmarked 
in each police .. station for the service of 
processes is too small. As a result the 
work-load is so heavy that wmetimes it 
becomes physically impussible for this 
meagre staff to effect s~rvice of processes 
before the date of hearing. 

- -----~ ---~--~-.---~~-~~-~~-~-----------
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(b) The process-serving staff does llot 
get any travelling allowance for journeys 
required to effect service of processes. 
Therefore, they generally avoid under
taking long journeys for this purpose as 
they know that they will not be paid 
anything for performing tbem. Often, 
they will write fictitiolls reports while sit
ting in the office. 

(c) There is also a general tendency 
on the part of the witnesses to avoid at
tendance in courts. This again is due to 
various reasons, some of whicb are tbat 
they have, to wait for long hours outside 
the court before the case in which their 
evidence is to be i'ecorded is called; there 
is no proper seating arrangement for them 
both in the cOllrt-room and outside; they 
are generally treated with lack of courtesy 
and sometimes with rudeness by the 
counsel for the opposing party during 
the course of cross-examination in which 
all sorts of personal and embarrassing 
questions arc put to them; the travelling 
alJownnce and diet money paid to them 
is quite inadequnte, and last but not the 
least, somctimes they are suborned by 
the opposing pnrty. 

(d) Quite a large number of cases re
main pending for kmg for nOll-attendance 
as witnesses of government officials Who 
generally are investigating officers, medi
cal officers and magistrates; the reason 
being that by the time the case is ripe 
for hearing they arc transferred to other 
stations and summonses for their appear
ance sometimes are either not returned to 
the courts in time or they arc received 
back with a report of non-service. 

3. Non-.Itttelldance of the Accused 

In a criminal trial, the per&onal ap
pearance of the accllsed is a legal re
quirement unless the court has dispensed 
with his attendance on account of his 
being incapable of remaining before it 
(as for instance, duc to his illness). Ac
cordingly, the non-attendance of the ac
cused necessarily leads to the postpone
ment of the case. The failure of the ac
cused to attend the court may be for 
various reasons. Sometimes, the absence 
may be intentional or wilful with the ul
terior motive to gain time to win over 
the prosecution witnesses or to cause 

harassment to the complainant but Some
times this absence may be due to cir
cumstances beyond his control, such as 
illness, or when he is in custody, the 
failure of the jail authorities to take neces
sary steps to produce him in court 011 the 
date of hearing. 

4. Dilatory Tactic's of the Defe/lce 
Lawyers 

Ordinarily, no ucfcnce lawyer is per
sonally interested in delaying the disposal 
of the case in which he has been engaged 
but sometimes the accused may persuade 
him to auopt sllch tactics as may ultimate
ly lead to the prolongation of the trial. 
The counsel may embark upon unneces
sarily lengthy cross-examination of the 
prosecution witnesses or he may chal
lenge the admissibility of evidence on 
every conceivable occasion or simply ask 
the accused to apply fOl' adjournment on 
the ground that his cOllnsel is busy else .. 
where. And if all else fails, he muy in
timate to the court his desire to petition 
the High Court to transfer the cas~ in 
which event the magistrate is bound to 
adjourn the trial under the law. The 
transfer applications in High Courts, un~ 
fortunately, rcmain pending for a long 
time thereby delaying the trials for 
months. 

Another school of thought believes 
lawyers are the cause of court delays, 
since they are responsible for the move
ment of cases. The concentration of 
cases ill a few lawyers !.llso generates ad
ditional problems. Prestigious lawyers 
attract more cases thml they can handle 
~n a current basis. Backlogs with these 
lawyers create backlogs 111 courts. Re
forms m'e needed to spread the distribu. 
tion of cases through the legal market 
place possibly by a rule prohibiting 
la\Vyers from accepting more cases than 
they are capable of handling. 

5. Increase ill the Volllllle of Work tlml 
Shortage of COllrt,~ 

The volume of work has grown dur
ing the past few years due to increases 
in crime resulting from increases in po
pulation and mass migration of rural po
pulations to urban areas on account of 
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industrialization. The number of cases 
pending at the end of 1961 was 84,120 
rising to 92,337 at the end of 1962 and 
103,850 at the close of 1963. On the 
30th June, 1968, the number of such 
cases swelled to 460,804. On the 1st of 
August, 1975, the number of pending 
cases in only Pt.:njab alone, one of the 
four Provinces of Pakistan, was about 
458,000. It will be seen from these 
figures that there has been a steady rise 
in the volume of work. However, no 
proportionate increase has been made in 
the strength of the trial magistrates and 
prosecutors. 

At present, magistrates are under the 
administrative control of the executive 
branch of government. Almost all of them 
in the district are also burdened with 
executive duties with the result that 
judicial wcrk docs not receive their full 
time attention, For example, magistrates 
are required to attend to the VIPs (Very 
Important Persons), accompany proces
sions and arrange various functions. The 
disposal of judicial work certainly suffers 
on account of these numerous added 
duties. It is heartening to note that on 
the recommendation of the Law Reform 
Commission 1967-70, the present Gov
ernment has approved the complete se
puration of the judiciaiy from the ex
ecutive and made necessary amendments 
in the law which are likely to be implc
mented in the near future. 

6. Frequent Adjoll/'ll/JIellts 

The magistrates generally do hot ex
ercise tbeir discretion properly in grantw 

ing adjournments. This is due to a num
ber of factors, as for instance, the matter 
of scheduling cases for hearing is mostly 
left to the ministerial staff of the court 
who, without having any idea of the 
time which a case is likely to take, fix 
too many cases per day for hearing. Since, 
according to the present practice, magis
trates d0 not work as full time judicial 
officers, they do not hesitate to adjourn 
cases on the usual ground of being busy 
in administrative work irrespective of the 
fact that witnesses are in uttendance or 
the case had been adjourned previously 
for similar reasons. Incomplete cases 
where the witnesses are not in attendance 
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or where the accused is not present, are 
generally left to be dealt with by the 
CQurt c!erk who adjourns them to a fu
ture date at his discretion. The daily 
cause list of a magistrate's court is gen- . 
erally heavy and so the presiding officer 
readily succumbs to the request of both 
the prosecution and the defence to ad
journ the case fOf one reason or another. 

7. Stay of Proceedings and Notl-R,.'ceipt 
oj Record 

The disposal of cases by the criminal 
courts is sometimes delayed on account 
of stays of proceedings by the higher 
courts or non-receipt of records from the 
appellate court or some other court. Early 
decisions in cases in which the proceed
ings are stayed and prompt return of the 
record to the trial court could save a lot 
of time which otherwise is taken in the 
disposf£l of such ca&es. 

8. Lack of Propel' Working Conditions 

Generally the conditions of the court~ 
buildings are far from satisfactory. In 
most. places, the courts arc congested and 
over-crowded. At some places the 
magistrates occupy improvised court
rooms, lacking both in dignity and com
fort. Furthermore, there are hardly any 
amenities for the litigant public and the 
witnesses. A large number of courts are 
without adequate libraries and many 
magistrates do not have even copies of the 
bare enactments which they are called 
upon to administer. For better perform
an<;:e, the importance of pro~iding ade
quate ~ccG;ni11odation and dignified sur
roundings for the comts can hardly be 
over-emphasized. 

Remedies 

A careful analysis of the causes of delay 
enumerated above will show that the fault 
lies with the administrative machinery 
Md the facilities provided for working 
the existing procedure for the trial of 
cases. Expeditious disposal of cases can 
be achieved if the presiding officers of 
courts in the discharge of their duties act 
efficiently and strictly in accordance with 
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law and the very comprehensive instruc
tions and guidelines issued by the High 
Courts from time to time. The main 
reason for the failure on the part of the 
Government to provide tbe requisite faci
lities for working the procedure satisfac
torily has been the financial stringency 

.dow .. 

and its preoccupation with the execution 
of the .developmental projects. With the 
growth in the economy of the country, 
the Government is taking various meas
ures and earmarking substantial amounts 
of· money every year to overcome the 
handicaps and improve the situation. 

i'-, 
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Delays in Preliminary Investigation and Trial in the Philippines 
-A Study of Their Causes and Proposed Solutions 

by Candido P. Villanueva* 

Introduction 

A smvey conducted by the Office of 
the President of the Philippines shows' 
that "backlogs and delays are still the 
major constraints that impede the effi
cient administration of justice" in our 
country (Report on the Administration 
of Jtlstice, January 1975, p. 3, by Brig. 
Gen. Pudenda S. Magtibay). This con
clusion was based on actual figures of 
pending cases in aU provincial and city 
fiscals' offices and courts throughout 
the country. Thus, reports submitted by 
various city fiscals' offices show that as 
of January 1975, they had a total bf 
18,644 cases pending resolution, while 
the provincial fiscals' offices had a total 
of 10,920 cases 'left pending at the end 
of the said month. On the other hand, 
45,404 cases were pending before the 
municipal courts throughout the country, 
while the city courts had 57,840 pending 
cases. The Courts of First Instance with 
320 filled branches throughout the Phi
lippines had 28,449 pending cases; the 
sixteen Circuit Criminal Courts had 1,055 
pending criminal cases, while the Juvenile 
and Domestic RelatiOns Court had 5,567 
pending cases. This problem, however, 
appears to be true not only in the Phi
lippines but in other Asian countries as 
well and even in the United States. As 
pOinted out in his work entitled "Judicial 
Administration, the American Experience," 
Delmar Karlen, former Director of the 
Institute of JUdicial Administration, noted, 
"Delay is an evil in itself, bllt it leads to 
other evils, evenornote serious. When cri
minal justice is neither swift nor cert~in, 

* Senior State Prosecutor, Department of 
Justice. Philippines. 

** Delmar Karlen: J!ldicial A dminislra/ioll, 
Ille American Experience, 1970, New 
York. p.17. 
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the deterrent effect of the criminal law 
is lost. Crime increases and the conditions 
of living, particularly in the cities, deterio
rate."** Consequently" I believe that it 
would be worthwhile for all participants, 
to share their knowledge and experience 
and help discover the root causes of sllch 
delays and find appropriate solutions there
to. 

Delays in Preliminary Investigation 

1. Main Causes 

While the preliminary investigation con
ducted by the fiscal is technically not part 
of the trial, its purpose being mere1y to 
determine vwether there is reasonable 
ground to believe that the crime charged 
has been committed and that the respon
dent is probably guilty thereof so us to 
warrant the filing c;f the case in court, it 
cannot be gainsaid that there is a neces
sity in expediting disposition of cases at 
this stage. An expeditious preliminary in
vestigation will enable the fiscal to sub
poena witnesses while they are still arolmd 
and while their memories of the eveuts 
and circumstances surrounding the cOm"" 
mission of the offense are still fresh. At 
the same time, some vital Teal evidence 
may be preserved and properly identified 
preparatory to its. presentation in court. 
More significantly, the prObable guilt or 
innocence of the suspect may be imme
diately determined so that if he is prob
ably guilty the case may be immediately 
filed in court and thus prevent the 
prescription of the offense to set in. While 
if found innocent, he may be freed 
from the anxiety of further prose~ution. 
Unfortunately, While as a general rule 
fiscals try to dispose of the cases assigned 
to them for preliminary investigation. the 
records show that they could not keep up 
with their backlogs. What causes such de
lays? I would venttlre to say that the 
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causes of sllch delays are as follows: 
(a) The great increase in the number 

of cases being filed in the variolls provin
cial and city fiscals' offices throughout tbe 
country brought about by tbe increase in 
population, changes in social and economic 
conditions of the people, and other factors 
without, however, a corresponding increase 
in the number of prosecntors to bandle 
such large number of cases; 

(b) Delays in the service of subpoenas 
to ,respondents and other witnesses; 

(c) Inefficiency of some of the fiscals. 

2. Proposed Solutions 

To solve this pl'oblem, I respectfully 
submit the following proposed solutions: 

(a) Increase the number of public pro
secutors or fiscals in places. where such in
crease is warranted, the appointees to 
come from a select group of experienced 
practicing lawyers who are not only well
versed in substantive and procedural laws 
but also known for their honesty and inte
grity, the qualifications of candidates for 
the. positions to be determined by the De
partment of Justice through a committee 
headed by the Chief State Prosecutor, for 
which purpose a written and oral exami
nation may be conducted upon prior an
nouncements duly pllblished. 

(b) Increase and .standardize the salaries 
of all govel'nment prosecutors, the provin
cial and city fiscals and their assistants 
and all state prosecutors, in ordel' to keep 
and attract more good and capable men 
in the prosecution arm of the government> 
Their'salaries should as much as possible 
approximate the salaries being received 
by Judges of the Courts of First Instance. 
(At present, a judge of the Court of First 
Instance receives a basic salary of forty 
thollsand pesos. per annum, or approxi
mately ¥1,500,000, while a provincial Or 
city fiscal of a first class province or city 
receives only 22,200 pesos per annum, 
or a Uttle more than one-half of what a 
judge receives.) 

(c) Strict adherence to the circulars of 
the Honorable Secretary of Justice par
tictllarlyCircular No. 23 dated June 16, 
1975, amendIng Circular No. 74, series of 
1967, issued with a view to expediting the 
4ispensation of criminal justice, imple
menting the law on preliminary investi-
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gation by fiscats, Republic Act No. 5180 
as amended by Presidential Decree No. 
77, as to the time limit within which a 
case mllst be resolved. Tbus, it provides! 

"5. The investigating fiscal shall 
resolve the case within ten (10) days 
after it is submitted' for resolution. 
Thereafter, he shall immediately for
ward tile records of the case with 
his resolution to his head of office 
who shaH dispose of the same within 
five (5), days from receipt thereof. If 
the final resolution is for the filing of 
the case in court, the corresponding 
information shall be filed witbin five 
(5) days after such final resolution 
is issued. In any case, the complainant 
and the respondent shall be furnished 
copies of the final resolution. 

"6. Where the complaint is for a 
light offense which prescribes in two 
months, or where the crime charged 
is about to prescribe, the periods pro
vided for in the foregoing nIles Shall 
not be' observed. Instead, the case 
shall be treated expeditiously to avoid 
pres.cription of the offense." . 

Delays in the. Trjal of Cas~g 

J. Main Causes 

In the differeritcourts, I would say 
that the probable causes of delays in 
the trial could be all or one of the fol
lowing: 

(a) Crimes have increased and the num
ber of cases filed has likewise increased 
but· the Ullmbel' of branches of courts 
to try the same have not been increased. 
As a matter of fact, the courts trying 
our cases were. created by laws passed 
back in 1948, the JudiciarY Act of 1948, 
Republic Act No. 296, except for some 
amendments increasing the number of 
branches in a particular province or 
city. But eVell then, many branches of 
the Courts of First Instance have not 
yet been filled up. 

(b) The bran.ches of the Courts. of First 
Instance and the Circnit Criminal Courts 
are usually situated in different, far awuy 
places, for which reaSOll, practicing lawy- " . 
ers could appear in only one of their cases 
at a time; and necessitating postponements 
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of their other cases. 
(c) Failure of some of the judges to 

observe the legal requirement that "the 
number of hours that the court shall be 
in session per day shall be not less than 
five" (Section 58, Republic Act No. 296). 

Cd) Too much leniency of sOllle of the 
judges in granting requests fur postpone
ment. 

(e) Inefficiency of some judges in the 
performance or their functions. 

(f) Delib-etate absences or jumping bail 
of sOme of the accttsed knowing that they 
could after all easily move for the lifting 
of the order issued for their arrest, such 
dilatory tactics being motivated at times 
by the desire on the part of the accused to 
approach the offended party for a possible 
amicable settlement of the case or to talk 
the matter over with the witnesses fot 
the prosecution to prevent them from 
testifying against them. 

(g) Delayin the service of subpoenas to 
the witnesses either for the prosecution or 
for the defense. 

(h) Delay in the transcription of steno
graphic notes whenever needed for the 
preparation fur trial by the parties or for 
submission of memoranda by the prosecu
tor or the defense counsel, as well as for 
the writing of the decisions by the judge 
concerned. 

2. Proposed Solutions 

For a more speedy tdill of cases before 
the different courts, I respectfully submit 
the following proposed solutions: 

(a) Increase the number of branches of 
courts, and fill all existing vacancies. Ap
point as jndges men known for their in
tegrity and honesty, who are willing to 
accept the responsibilities of the positions 
not necessarily for the honor that goes 
with them or for the bigger salaries given 
to judges, but for the opportunity afforded 
them to help in the dispensation of justice 
to OUr people. 

(b) Gather all branches of the courts 
as much as possible in a. particular place 
or building to enable practicing lawyers 
to appear not only in one case but even 
in two or more cases in one day by tbe 
simple expedient of having the time or 
hour of hearing arranged with tbe clerks 
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of the courts, or with the judges them
selves in the branches where they haVe 
cases calendared for the day. That way 
postponements of cuses can be avoided. 

(c) Strict enforcement of the legal re
quitement that judges must hold session 
for a period of not less than five hours 
a day. (Section 58, Republic Act No. 296.) 

(d) Strict enforcement of the constitu
tional requirement that judges must dis
pose of cases pending in their courts for 
decisions or resolutions within a period of: 
not less than three montbs according to 
the New Constitution. (Section 11 [IJ, 
Art. X, New Constitution of tbe Pbilip
pines.) As a matter' of fact, this period 
appears to be long enougv.. and the Sup
reme Court which now bas administrative 
supervision and control over judges of 
inferior courts under the same constittl
tional provision should attempt to make 
some reduction in delay_ 

(e) The courts must be strict in granting 
motions for postponements, and should 
grant the same only on clearly meritorious 
grounds. If possible and as a remedial 
measure, the courts must limit the num~ 
ber of times that a party could ask for 
postponements. 

(f) The courts must apply to the letter 
of the provision of the new constitution 
concerning deliberate absences of accused 
just .to delay the trial, wbich states that 
"after arraignment, trial may proceed 
notwithstanding the absence of tbe ac-

. cllsed provided that he has been duly 
notified and his failure to appear is llO

justified." (Section 19, Art. IV, New Con
stitution of the Philippines.) 

(g) The communications and subpoenas 
coming from the courts as wen as from 
the fiscals' offices shan not only be en
titled to franking privilege but must be 
given preferential attention with regard 
to their service or delivery. 

(h) The transcription of stenographic 
notes by the court stenographers should 
be done automatically and free of charge 
in the sense tbat all the stenographic notes 
taken down during the trial sbould be 
transcribed whether or not the parties re
quest th(!ir transcription and thereafter 
the trallscript should be attached to the 
records of the case. The practical ad
vantage of this procedure is that the 
'Parties as well as the court can avnil 
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themselves of the transcript at any time 
in the course of the trial and up to its 
termination. Incidentally, this procedure 
will also help solve thf! delay in the dis
position of appealed cases, since one un~ 
avoidable cause of delay in the appeal is 
the appellate courts' having to wait for 
the transcript of stenQgmphic; not~s from 
the lower courts. If that would impose a 
burden on the part of the stenographers, 
it is suggest~d that the number of steno
graphers in all branches of the (:;Olll'tS be 
increased and their salaries be likewise inc 
creased and standardized so that they will 
not have to depend upon or expect. any 
fees from their transcripts of stenographic 
notes. 

(i) There should be continuing legal 
studies or training to be participated in 

by all judges and prosecutors alike in co:; 
operation with the University of the Ph1~ . 
lippines Law Center as h usually being 
done, ill which the attendance should be 
strictly required and not participated in 
only as some sort of "junket" or vacation,. 
The purposes of such· training should not 
only be to keep them abreast of the latest 
laws and jurisprudence. involving the ad
ministration of criminal justice in general, 
but also to keep them always mindful of 
their heavy responsibilities. 

0) Finally, we should favorably consider 
the suggestion of the Fifth United Na
tions Congress on the Prevention of Crime 
and Treatment of Offenders held at Ge
neVa, 1st to 12th September 1975, re~ 
garding the feasibility of depenaJization 
and decriminalization of certain offenses. 
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Workshop II: Crime Problems Resulting from Socio-Economic 
Development 

Summary Report of the Rapporteur 

Chairman: Mr. Kim Yong Whan 

Advisers: Mr. Teruo Matsushita and Miss Masako KOllO 

Rapporteur: Mr. Ishwar Chandra Dwivedi 

Titles of the Papers Presented 

1. " Crime Preventive Activity of Police in 
:' a Changing Society 
. by MI'. Yasutaka KawamitSll (]{fpan) 

2. The Roles and Functions of the Public 
Prosecutor in Japan 
by MI'. Toshiaki Hiwatari (Japan) 

3. Organized Crime in Japan 
by Mr. Shigeo Sasaki (Japan) 

4. Economic Crime in Korea 
by Mr. Kim Yong Whan (Korea) 

5. Combatting White-Collar Crimes in 
India 
by Mr. Ishwar Chandra Dwil'etii 
(India) 

Introduction 

The group consisted of three public pro
secutors :iand two police officers. AU the 
papersI1repared by them dealt with im
portant topics relating to social defense 
measures for effective control of the grow
ing number of crimes whose complexity 
was increasing as the social structure 
changed in the course of increasing indus
trialization and economic growth. The 
group keenly felt that criminal law and 
its administration should be concerned with 
white-collar crimes, organized crimes, as 
well as other more obvious types of crimes. 
The discussions were divided into two 
parts: the first half was devoted to Japa
nese .experiences in the prevention and 
control of crime, and the second half to 
socio-economic crimes in Korea and India. 

Japan's Experiences 

The first paper to be discussed was pre-
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sented by Mr. Yasutaka Kawamitsu on 
"Crime Preventive Activity of Police in 
a Changing Society." III Japan, the crime 
rate has shown a general downward trend 
over past twenty-six years. Annual crime 
statistics suggest that increasing industria
lization and urbanization has not been 
reflected in increased anti-social behaviour. 
However, Mr. Kawamitsu pointed out that 
in recent years in Japan there have been 
a number of social, economic, and tech
nological factors which directly or inc1i
rectly have affected r.riminal behaviour 
patterns and crime control. For example, 
the increased use of autos has brought 
about considerable changes in modus 
operandi of rape, robbery, homicide, and 
theft. For example, statistics show that 
automobiles were used in 45.9 percent of 
all rape cases in ] 974. Another more 
serious example relates to the impersonality 
and anonymity of urban life which has 
made the citizens less willing to volunteer 
assistance in the form of information to 
the police. In 1974, the citizens' informa
tion helped solve only around 13.8 percent 
of all Penal Code offenses in urban areas, 
while in rural areas it helped in the solu
tion of around 18.1 percent of the cases. 

Mr. Kawamitsu then asserted that police 
preventive efforts . should develop wider 
and more specialized areas of activity. He 
cited statistics indicating that specialized 
crime prevention and safety police ac
\!ounted for only 5.6 percent of the total 
Japanese police force. Many participants 
recognized that there was a growing trend 
to stress preventive functions and services 
which police could fulfiJI in the communi
ty, and this -was contributing to greater 
cooperation between the police and the 
M:Jcial agencies and, iII some cases, to 
greater support by the public. Although 
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there were obvious problems of persuading 
citizens properly to fulfill their roles in the 
community, it was generally agreGd that 
more police efforts, drawing upOn COm
munity groups for assistance, must be 
devoted to ptiblic educational programs on 
the meanil1g of crime in the community 
and the citizen's duties in its prevention. 
Mr. Kawamitsu proposed intelligent use 
of social and other agencies, police leader. 
ship in community planning, thorough 
patrol, and other programs which aimed 
chiefly at improving the individual's en
vironments. 

Mr. Toshiaki lliwatari, in his paper on 
"The Roles and Functions of the Pub1ic 
Prosecutor in Japan," explained the unique 
characteristics of the public prosecutor in 
Japanese criminal justice system. The pub
lic prosecutor does not institute prosecu
tion unless he has a firm belief il1 the guilt 
of the accused. Therefore, no case is 
br9ught to court unless the public prose
cu';.:>r has made a fun investigation of the 
facts surrounding the crime prior to the 
filing of indictment. This strict attitude 
concerning the filing of indictments has 
been strongly supported by the public. 
Thus the rate of convictions amotmted to 
99.98 percent of the total cases in 1973. 
A number of participants, while very im
pressed with this unusually high conviction 
rate, considered the public prosecutor as 
acting in a quasi-judicial capacity, having 
unlimited screening power over criminal 
cases. 

Mr. Hiwatari then pointed out two diffi
cult situations arising from the enormous 
powers and responsibilities of the public 
prosecutor. The first situation related to 
the contention that the pubJic prosecutor 
should refrain from investigative work, 
leaving that to the police, and should 
concentrate upon conducting the triul as 
an attorney for the government. Under 
the present Code of Criminal Procedure, 
the first. and prilllary responsibility for 
investigating crime lies with the police. 
The prosecutor's function is merely sup
plementary and he is not properly trained 
in investigating crime. Mr. Hiwatari, how~ 
ever, stressed that in the actual situation 
in Japan, it was impossible to institute 
prosecution with sole reliance on' the 
evide11ce collected by the police, since, 
in many .cases, there were deficiencks in 

... l_ ........ ___ ~, ~ ________ ~_~ ~-""--

police investigation which had necessitated 
a supplementary investigation. Th~ second 
situation concerned the prosecutor's inter
vention in disputes between citizens. Xn 
criminal cases, the prosecutor often acts 
as a mediator on the basis of his atlthoritv. 
A considerable number of fraud, embezzle
ment, breach of trust, and other property 
crimes have been resolved by agreement 
between the parties based on the prosecu
tor's recommendation. This practice was 
generally supported by the participants on 
the ground that it was within his power to 
make such recommendations as a result 
of his investigation. 

Mr. Shigeo Sasaki, in his paper 011 
"Organized Crime in Japan," stressed that 
growing violent groLlps were creating con~ 
stant intimidation to the daily lives of 
Japanese citizens. In Japan, violent crimes 
by the general public have been decreasing 
in number and in constancy over past ten 
years. This is attributed to the fact that 
recent economIc growth and physical well
being are meeting people's wants and dis
solving discontent and therefore there is 
less frustration or aggressiveness. However, 
violent crimes cOlTiniitted by organized vio
lent groups have been increasing sillce 
1968. For example, the nttmber:of offend
ers in such groups who were apPl'ehended 
for assault and body injury in 1968 was 
5,515 and 9,279 respectively. Iil the jnter~ 
vening six years, they have cOllsiderably in~ 
creased in number, and the corresponding 
figures in 1974 were 6,961 and 11,765. 

Mr. Sasaki pointed out the traditional 
feelings in Japanese society was to prllise 
the gang's' behaviour for its manliness itl 
siding with the weak and crushing the 
strong. He referred to the results of a 
recent study on the purpose of affiliating 
with a criminal gang group indicating that 
the most prevalent reason Was "couform 
to or identify oneself with gang subculttll'es 
sucb as giri (obligation) 01:. ninja (1mman 
sentiment)." Some participants stressed 
that the recent nU1SS media ,efforts have 
given a distorted picture of the gang's 
behaviour by suggesting a spirit of martli
ness, toughness, and adventurousness 
which created attitudesandbehavioUl~ con
ducive to criminal behaviour. However, 
other participants asserted that there were 
other social influences such as personal 
contact and association, and that people 
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who resided in areas where crime rates 
were high would be influenced more signi~ 
ficantly by mass media than those who 
lived in areas of low crime rates. 

White-Collar Crimes in Asian Countries 

1. Korea 

Mr. Kim Yong Whan, in his paper on 
"Economic Crime in Korea," analyzed 
recent trends of economic crimes in Ko
rea. Korean statistics show that the num
ber of those crimes has remarkably de
creased during the last decade. This de
crease, however, was mostly attributed to 
the decrl~ase in economic crimes other 
than those of white-collar nature that have 
presumably been increasing over this 
period. Among white-coHar economic 
crimes, Mr. Kim paid special attention 
to tax and customs offenses. There were 
a total of 4,086 tax offenses and 6,031 
customs offense& in 1972. The former 
contained all types of tax evasion offenses 
and the latter mostly consisted of smug
gling, abllse of duty-free privilege, and 
false declaration of commodity price. 

Mr. Kim then described governmental 
efforts to prevent and control those 
offenses. The measures were focussed on 
two major categories: (1) aggravated 
punishment and (2) joint authority of in
vestigation. In 1966, the Korean Congress 
passed the Law Providing Special Punish
ment for the Specific Offenses which 
provided aggravated punishments against 
those offenses. Under the Law, tax evasion 
amounting to no less than five million 
hwan (US $ 10,000) may be punishable 
with imprisonment for life or for not less 
than three years, and, a fine equivalent to 
two to five times the evaded amount. Com
plaints by tax offices are not a prerequisite 
for prosecution in those cases. In the 
case of customs offenses, the offender may 
be punishable with death, or imprisonment 
for life or for not less than five years, 
and! or With a fine equivalent to from 
five to ten times the evaded amount. In 
1965, the government established the Joint 
Task: For.ce of Investigation on the Smug
gling to coordinate activities among law 
enforcement agencies, under the direction 
of 'Public Prosecutors Offices. Many par-

ticipants observed that this kind of coor
dination would improve the effectiveness 
of law enforcement activities in each frag
mented agency. 

2. India 

The final paper which came up for dis
cussion Was presented by Mr. Ishwar 
Chandra Dwivedi 011 "Combatting White
Collar Crimes in rndia." In India, white
collar crimes are usually committed by 
the members of the upper strata of society 
in the course of their occupations. This 
special class of crimes greatly affects pub
lic: morals and welfare of the whole com
munity. Bribery, tax evasion, hoarding, 
blackmarketing, smuggling, breach of for
eign ei,,;bange regulations, trafficking in 
licenses.' or permits, under-invoicing or 
"ver-invoicing, adulteration of foods and 
drugs, and substandard performance of 
contracts of constrllction and supply were 
cited as some examples of these white
collar crimes. Mr. Dwivedi pointed out that 
this class of crimes were often committed 
by influential members of the society, 
through the use of a hireling. During the 
commission of those crimes, many papers 
are prepared for placing all responsibility 
on the paid "executive/' although the 
"master" actually makes all kinds of deci
sion and gives necessary instructions orally 
to the "executive." Therefore, no docu
mentary evidence is available against the 
"master" when an investigation is carried 
out into such crimes. 

Mr. Dwivedi presented a question as to 
whether the traditional criminal law re
quirement of mens rea should, in some 
cases, be eliminated from white-collar 
crimes. Be observed that there were 
certain acts which were considered so 
hazar'dolls to the society that the law 
absolutelY forbade the commission of such 
acts irrespective of the intention with 
which the act was committed. The Law 
Commission which had been established 
by the Indian Government recommended 
that some white-collar crimes should be 
made absolute liability offenses, and that 
it should be sufficient for a public prose
cutor to establish that the prohibited act 
was committed by the accused. . If the 
accused claimed that he had committed it 
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innocently, the burden of proving the 
absence of guilty intention should lie on 
him. Such a modification has already 
been made as to the offenses under the 
Prevention of Food Adulteration Act and 
the Essential Commodities Act. However, 

these developments were criticized by some 
participants who opposed the stdct lia
bility on the ground that punishment 
should not be imposed unless it was pos
sible to impute moral blame to the. actor 
for his guilty intentions. 
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Combatting White-Collar Crimes ill hldia 

by Ishwar Chandra Dwivedi* 

Socio-EcoJiomic Crimes 
- The Problem-

Socio.economic crimes are non-conVen
tional offences which are generally com
mitted by persons belonging to the upper 
strata of society, in the course of their 
occupation, Such crimes adversely affect 
the health or material welfare of the 
whole community rather than simply 
causing injury to one individual. The 
criminal is primarily motivated by greed 
and defrauds 'lhe State, or the consumer, 
in a cold and calculated manner. The 
crimes are planned in secrecy by the 
clever, and influential, offenders in such 
a sophisticated manner that the criminal 
act, which is prohibited by law, is mostly 
committed by a hireling, The "master" 
criminal thus operates behind a curtain 
il.'ld is able to maintain a respectable 
front and, very often. a high social status 
which gOes with abundant wealth. 

Bribery and other abuse of office by 
public servants, trafficking jn licenses und 
permits, tux evasion, hoarding and blaek
marketing of essential und scarce com
modities, supply of substandard, or lesser 
in quantity, goods to public bodies, ex
ecution of contracts of construction of 
public projects in a substandard manner, 
smuggling of goods, under-invoicing and 
over-invoicing, deliberate breach of for
eign exchange regulations and the adul
teration of foods and drugs may be cited 
as some examples of socio-economic 
crimes. The total damage to the com
munity by such offeilces far exceeds the 
damage which is caused by conventional 
offences against property such as burgla
ry, theft, embezzlement, and others. How
ever, stich crimes are generally considered 
less reprehensible by society as well as by 
the courts because the actual damage 
caused by stich crimes is not easily per-

'" Deputy Inspector General of Police, Cen
tral BUreau of Investigation, India. 
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ceived. The criminal, therefore, is able 
to get away with the ,crime and enjoy 
substantial material rewards at little, or 
no risk and no loss of status. 

The Modus Opemmli of the Criminals 

'the process of industrializing. modern
izing and deVeloping a simple agrarian 
society requires the regulation by the 
State through laws and rules of not only 
economic activities but also other aspects 
of human conduct. Criminal law is the 
traditional and one of the most important 
and effective means of social control. 
But with the expansion of the regulatory 
activities of the 6tiltC into more areas of 
individual activity,'the scope for nmnipu-
1ation of the regulatory processes by in
fluential and resourceful socio-economic 
offenders also increases. Frequently they 
bribe their way out of the regulations, 
and these offenders can only be un
masked by a prompt and thorough in
vestigation and effective presentation of 
the evidence before the court. However, 
the law enforcement agencies devote al
most all their time and energy to ap
prehending low-level criminals who in
dulge in visible crimes and they seldom 
have the inclination, resources or ex
pertise required to track down socio
economic offenders, who, in quite a few 
cases, also occupy important places in 
local public life. By a judicious invest
ment of a portion of their ill-gotten 
wealth ill public welfare activities, these 
criminals are able to diVert public atten
tion from their l1efariOlJs activities and are 
able to carve out such "respectable" niches 
for themselves that they are effectively 
insulated from law enforcement. These 
criminals usc their influence to hush up 
the matter and in case one of their 
"operatives" is caught, they always take 
care to conceal their special relationship 
with him. Although they arrange for the 
legal defence of the "operative" as well 
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as for the proper upkeep of his family, 
provided he does not "squeal" the lawyers 
are more concerned with protecting the 
interests of the "master" than with the 
defence of the "operative." In the event 
of a clash of interests, the lawyers do 
not hesitate to sacrifice the interests of 
their client, the "operative," in order to 
prevent any harm being caused to the 
"master." It is very rare for an operative 
to "squeal" because he knows that if he 
docs so, he not only foregoes aU the 
privileges and monetary rewards but also 
incurs grave risk to his life and the life 
of his family members. This modus 
operandi is not only prevalent in crimes 
like smuggling but is also to be seen in 
company frauds, crimes connected with 
the production and supply of substandard 
goods and tax evasion, and others. The 
"master" operates in such a manner that 
on paper al(:,th'~ responsibility, if anything 
goes wrong,· is clearly and specifically 
placed on the paid executives although 
all the decisions arc made by the "master" 
personally, usually by detailed oral in
structions to the paid executive. No docu
mentary evidence is thus available if an 
investigation is made into such crimes. 
What is more, the paid executive willing
ly takes the responsibility for the "act" 
himself in full knowledge that the "master" 
would not only defend him to the end 
with all his material and other resources 
but would also reward him for his loyalty 
by promoting him. 

Having discussed the nature and pre
valence of socia-economic crimes and the 
criminals, let us consider the variolls 
causes which are responsible for ineffec
tive enforcement of the economic laws 
and the measures which have to be taken 
to combat these crimes effectively. 

Public Apathy Towards Such edmes 

Since the employees of socia-economic 
offenders willingly carry the cross for 
their masters, the detection and prosecu
tion of socio-economic crimes can suc
ceed only if the enforcement officials get 
information about the criminal activities 
from innocent citizens. However, the 
average citizen does not like to act as a 
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police informer because a certain amount 
of stigma is attached to this role. While 
people are willing to help the police in 
dealing with crimes which offend their 
own sense of morality snch as murder, 
rape, burglary, and others, they are large
ly indifferent to the socie-economic 
crimes in which their own interests do 
not apparently suffer. They also are can
ce:wed about the danger to which they 
may expose themselves by helping the 
enforcement machinery. Therefore, even 
when a pUblic-spirited citizen wants to 
give information, he first likes to make 
sure that the agency to which he would 
give the information would be discreet 
enough not to reveal his name, and 
thereby expose him to all the risks which 
are to be faced by those who dare to 
take any action to rip the mask of the 
face of these powerful criminals, and, 
what is more irnportant, that they would 
take action on the information and would 
not try to cash in on his information by 
making a show of action after forewarn
ing the criminal. 

Public Image of the Enforcement 
Machinery 

The public image of the enforcement 
agency and its individual officers thus 
plays a very important role ill the inflow 
of vital information fr0111 casual sonrces 
and therefore, the necessity of ensuring 
a very high level of integrity in enforce
ment officials cannot bc over,cmphasized. 
It is seldom possible for a developing 
country to find sufficient rd~ources to be 
ablc to pay its enforcement officers lNell 
enough so that they arc reasonably in
sulated against temptations. Moreover, 
even if the salaries of the officials were 
to be substantially raised, the problem 
would still remain because the financial 
stakes involved are· so high that the 
criminals would always be willing to offer 
bigger bribes to purchase protection fr0111 
the operation of the Jaw. The only solu
tion therefore is to instill in the officials 
a deep sense of patriotism and fire them 
with It missionary zeal for effectively pro
tecting the economy and the material 
resources of the nation. 
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Selection and Training of Enforcement 
Officers 

An enforcement agency has to be ef
ficient in order to be effective. An in
vestigating officer who is to handle socio
economic offences has to be more intel
ligent and better educated than an officer 
who is investigating ordinary crimes be
cause his adversary, the criminal, is much 
more subtle and cunning. He should have 
the patience and the ability to go through 
voluminous documents and find his way 
in the devious lanes and bylancs of "re
spectable" and apparently legal fronts so 
cleverly erected by the offenders with the 
assistance of competent but unethical 
professionals. He must be tough, fearless 
and tenacious and bold enough to work 
in the face of constant threats to his life, 
and of tell Ilis reputation. 

Socio-economic crimes are of many 
types and each type requires expertise 
and knowledge of a particular nature. 
Even in offences of the same type, the 
modlls operandi adopted by two crimi
nals is rarely similar. It is only after 
spending some time as an assistant to 
experienced investigating officers that a 
fresh officer can acquire the competence 
to handle the investigation of a crime 
independently. Continuity of experie.nce 
is therefore of great importance in the 
investigation of stich crimes and officers 
should be allowed to remain in the special
ized investigation units for long periods. 
Otherwise there is every likelihood that 
an officer will be moved out just when 
he has acquired sufficient know-how to 
be able to make his independent con" 
tribution in the battle against such crimes. 
The same holds tme for officers super
vising the investigations. 

Competent Prosecution 

Howsoever efficient and effective the 
investigation may be, there is every chance 
of a well-investigated case being lost if 
the prosecutor lacks the requisite legal 
expertise and is not good at court craft. 
The accused, who commands vast material 
resources, invariably engages a battery of 
the most eminent counsel available in the 
country to defend him or his hirelings, 
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and the public prosecutor, or in some 
Cases the departmental inspector, condllct~ 
iug the prosecution is often no match 
against the legal brains on the defence 
side. On account of the complexity of 
such cases and the hairsplitting frequent
ly resorted to by the defence counsel, it 
i~ imperative that the law enforcement 
agencies make proper arrangements for 
the prosecution of their cases and ensure 
that it is in safe and competent hands, 
irrespective of the expenditure it is likely 
to involve toward payment of fees of 
special counsel who may have to be 
engaged if the best legal brains of the 
establishment are otherwise engaged and 
are not free to attend to such cases. 

Inadequacies ill Law and Procedure 

Defective or delayed investigation and 
prosecution are not the only factors which 
come in the way of effective enforcement 
of the socio-economic Jaws. The culprits 
also take advantage of the inadequacies 
in law and procedure. At the instance of 
the Government of India, the Law Com
mission closely examined this problem 
and gave its recommendations in its 29th 
and 47th Reports. Keeping in view the 
peculiar nature of such crimes and crimi
nals, the Law Commission recommended 
some far-reaching changes in law and 
procedure to make the socic-criminal laws 
a fit vehicle for the achievement of social 
objectives. Some of these recommenda
tions have already been accepted by the 
Government and implemented, while some 
are still under consideration. 

Delay ill Trials 

In India the number of cases instituted 
in the courts every year far exceeds the 
number of cases disposed of with the 
result that the totul number of cases 
pending trial has been steadily mounting 
up. During 1972, only 30.9% of the 
pending 1,011,699 criminal cases, relat· 
ing to cognizable offences tinder the 
Indian Penal Code, had their trials con
cluded. The problem is all the more acute 
in respect of the socia-economic offences 
where the clever and resourceful offenders 
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fully realize that with the passage of time 
the chances of their being convicted 
would be considerably reduced on ac
count of the death or disappoarance of 
witnesses and the .non-availability of the 
investigating and the supervisory officers 
due to transfer or retirement to assist the 
prosecutor in the presentation of complex 
and voluminous evidence before the court. 
The accused in such cases therefore ac;lopt 
dilatory tactics stich as not atteucllng 
court hearings On the dates fixed on vari
ous pret9xts and praying for adjourn
ments on the grollnd that their counsel is 
otherwise engaged on that date. Further, 
the court trials are constantly hampered 
by the accused filing revision applications 
challenging the correctness and legalitYl or 
propriety, of the orders passed by the 
court at all stages in the course of hear
ing. The disposal of such revision peti
tions by the higher courts takes consider
able time and the progress of the trial is 
thus held up. The result of such dilatory 
tactics would be apparent from the fact 
that while 541 cases investigated and 
prosecuted by the Central Bureau of In
vestigation, most bt which related to 
socia-economic crimes, were pending trial 
before the courts at the close of 1964, 
the number of such cases at the close of 
1974 had arisen to 1,487, almost three 
times as great. 

Abuse of Due Process of Law 

In a large number of cases the defence 
counsel used to take advantage of the 
provisions of Section 435 of the Code of 
Criminal Procedure (1898) under which 
the High Court or the Court of Sessions 
could call for and examine the. record of 
proceedings of any case being heard by 
any inferior court within its jurisdiction 
for the purpose of satisfying itself about 
the correctness, regularity, legality or pro
priety of any finding or order of the 
inferior court. On a petition being moved 
on behalf of an accused, the Sl1periol' 
Courts,. while calling for the record of 
the case, also used to direc! that the 
proceedings in the case before the lowel' 
court would remain suspended till the 
Superior Court had made a decision on 
the petition which had been moved be-

fore it. These provisions of law were so 
consistently abused that when the Code 
of Criminal Procedure was revised in. 
1973, it was specifically laid down under 
Section 397(2) of the new Act that the 
powers of revisitl11 shall not be exercised 
in relation fa any interlocutory order 
passed in any proceedings. 

While this amendment has certait11y 
improved matters to a considerable ex
tent, the ingenious defence counsel have 
now started resorting to Section 482 of 
the Code of Criminal Procedure (1973), 
under which the High Court can intervene 
in any proceedings "to prevent the abllse 
of the process of any COllrt or otherwise 
to secure the ends of justice," for secur
ing the intervention of the High Court at 
interlocutory stages. In the High COllrt 
of Delhi, which has jurisdiction over the 
twin cities of Delhi and New Delhi and 
their suburbs, as many as 120 such crimi· 
nal miscellaneous applications were moved 
since January 4, 1974, the date on which 
the new Code of Criminal Procedure 
came into force. The effect of stich 
maneuvers is amply reflected in the fact 
that at the close of the year 1974 the 
trial of 28 cases investigated and pro
secuted by the Central Bureau of Investi
gation was pending for more than 10 
years during which interval some im
portant witnesses for the prosecution had 
died. while a number of others Were no 
longer traceable as they had since left 
their old residences. 

Investigation into socia-economic crimes 
necessarily involves searches of premises 
and seizure of documents and other 
property. Clever defence lawyers gcneral
lY challenge the legality of the search and 
contend that one fundamental right of the, 
accused or the other has been vIolated 
and on this basis very often sllcceed in 
obtaining writs from the High Courts 
restraining further illvestigation till. the 
legal issues are settled. A prompt and 
thorough scrutiny of the seized documents 
is of great importance in thelllvestigatlon 
of such offences as it is only through 
such a scmtiny that clues about the 
existence of documents and other ma
terial eVidence, which might have deliber-

. ately been concealed by the accused. be
come available. Sometimes the courts, 
while entertaining the petitions moved by 
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the accused, prevent and prohibit the in
vcstigating agency even from scrutinizing 
the documents which were recovered and 
seized during a search. The culprits are 
thus able to gain valuable time which 
they freq~ent1y utilize to do away with 
other incriminating evidence or in fab
ricating documents to controvert, or 
minimize th~ eVidentiary value of, the 
documents which had been seized. In 
SOlne cases though, the actual process of 
investigation is not stayed, tbe court 
orders that a charge sheet, or a complaint, 
would only be fi[ed aftcr tL.:: disposal of 
the petition of the accused. The investiga
tion of some important cases thus is hcld 
up for II number of years. 

In one case investigated by the Central 
Bureau of Investigation, a textile mill 
belonging to a very big industrial house 
was searched in June 1967 on the basis 
of II complaint of large-scale evasion 'olE 
cel1tral excise duty and a large number. 
of incriminating documcnts were seized. 
However, the mill promptly went to the 
conrt challenging the legality of th~ 
searches and the High Court, while ltd·· 
mitting the petition, stayed the investig<l
tion ;:> .• 1 prohibited the investigating 
ag<::nc~ ~"J:'om scrutinizing the seized docu
ments. Since the issue raised by the mill 
has not been finalLy decided yet, the in
vestigation of the caSe continues to be 
held up. The issuance of such stay orders 
is not very rare. According to the 58th 
Report of the Law Commission of India, 
an interim stay waS granted by the High 
Courts in 16,009 cases in 1971 and in 
32% of these cases the stay was granted 
without notice. It should also be men
tioned that many of the legal provisions, 
whose constitutionality is being challenged 
it'} this manner, hav!! been on the Statute 
Book for a long time. 

Cheating of Public Bodies by 
Unsc,rupulous Contractors 

In a developing country the Central, 
State and Local Self Government or
ganizations incur substantial expenditure 
on public welfare projects. Unscrupulous 
contractors collude with officials and 
supply short or substandard goods to pub
lic bodies, or execute contracts in a sub-
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standard way, thus causing considerable 
loss to the people. There are usually no 
complaints about such malpractices as the 
officials, who arc expected to keep the 
public interests under watch, themselves 
connive with the contractors. Ordinarily 
all contracts are governed by the Contract 
Act. Wherever a contractor is found to 
bave cheated, criminal action can also be 
initiated under the Penal Code. The con
tracts placed by the government agencies 
should, however, not be treated as ordina
ry contracts as the beneficiaries of the 
execution of the contracts are the peoplc 
and not a particular individual. 

Considering the huge losses which are 
incurred every year by the unholy com
bination of unscrupulous contractors and 
greedy public officials, the Law Commis
sion suggested the incorporation of a 
specific provision in the Indian Penal 
Code under which anyone cheating the 
Government or public authorities in per
suance of a contract for the delivery of 
goods or execution of a work would be 
punishable with seven years of imprison
ment and fined. The Union Government 
accepted this recommendation of the Law 
Commission and a new section making 
cheating of government bodies an ag
gravated form of cheating bas been in
troduced in the Indian Penal Code 
(Amendment) Bill 1972. A new section 
has also been introduced in the Bill to 
deal with corruption on the part of em
ployees of private organizations and pro
fessionals like advocates, solicitors, cha1'
ten~d accountants, cost accountants 01' 

architects, which under the present law 
is not punishable as an offence unless it 
otherwise amounts to cheating, criminal 
breach of trust or criminal misappropria
tion. Under the suggested section anyone 
employed by another, who accepts any 
gratification, other than legal remunera
tion as a motive or reward for doing or 
forbearil1g to do, etc., in ;elation to his 
employer's affairs or business, shall be 
punished with imprisonment up to three 
years and! or fine. 

Dispensing with Mens Rea 

Acts prohibitec). by law are generally 
made punishable only if these are shown 
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to have been committed with guilty in
tention. However, under all legal s¥s
tems, there are some acts which are cUn
sidered so very hazardous to the com
munity that the law absolutely forbids the 
commission of such acts il'respective of 
the intention with which the act was 
committed. Considering the abject neces
sity of strict observance of the socio
economic laws during the critical period 
of development of the economy of the 
country, the Commission was of the opin
ion that Some of these offences need to 
be made offences of absolute or strict 
liability. They also felt that it should not 
be neCeSS!lfY to ]:>r01 ~ the intention with 
which the breach of law was <:omll1itted, 
as insistence 011 "mens-rea" being proven 
in such cases makes the enforcem.;nt of 
these laws extremely difficult-the of
fences having been planned it1 absolute 
secrecy and executed through cut-outs. 

In view of the special nature of these 
offences, the traditional standards of 
proof under which the entire burden of 
proving the "act" as well as the "guilty 
mind" rests on the prosecution are not 
suited to such cases. It therefore recom
mended that iu&ocio-economic offences 
it should be sufficient for the prosecu
tion to establish that the prohibited "act" 
was committed by the accused and if the 
accused claims that he committed .it in-. 
nocently, lbc bur<)en of proving the 
absence of guilty intention should Jie on 
him. Such a modification has af~ady 
been made in respect of offences Ull~\er 
the Preventiou of Food Adulteration Act 
and the Essential Commodities Act. It 
also recommended that in the Customs 
Act, the Foreign Exchange Act and the 
Imports and Exports (Control) Act, a 
rebuttable· presumption may be raised 
about the genuineness of any document 
which COmes up during investigation and 
which is purported to have been executed 
by a person and further that such a· docu
ment may be admitted in evidence even 
if it is not duly stamped, if slIch a docu
ment is otherwise admissible in evidence. 

Curing of Technical Defects in Sanction 

Considering the large number of cases 
in which the accused successfully took 

advantage or technical defects in the 
prior sanction or consent of the(~ppoiut
ing authority of the public servan~, which 
is required for conducting a prosecution 
itt respect of some of these offences,· the 
Commission recommended the enactment 
of a provision in these special acts to the 
effect that a finding shall not be reversed 
by an appellate court merely 011 the 
ground of an error, omission or irregulari:, 
ty in the sanction or consent unless the 
court is. of the opinion tbat a failure of 
justice has in fac\ been occasioned by it. 

Benefit oEProbation of Offenders Act 
Being Denied to the Offenders 

The Commission also recommended 
that persons found guilty of having com
mitted such offences should be excluded 
from the operation of the Probation of 
Offenders Act, excepting those under 18 
years of age, and that those who abetted 
the commission of any offence, punish
able with imprisonment, by a child under 
15 years of age should compulsorily be 
punished with imprisonment for a term 
up to twice the longest term of imprison
ment provided for the offence. 

Need for Deterrent Punishments 

In spite of aU their efforts, the enforce
ment agencies arc able to detect only a 
fraction of the socio-economic crimes 
which are committed. It is, therefore, all 
the more necessary that the punishment 
meted out to the accused who are found 
gUilty by the courts should be of such an 
extraordinary nature that it should act as 
a deterrent to others similarly inclined. 
The quantum of punishment should also 
bear som<'17.:~~efinite proportion to the 
aP,\ount of· illegal gain involved and the 
punishment for the evasion of hundreds 
of thousands of excise duty should not 
be the same as the punishment for evad
ing payment of a couple of hundreds. just 
because both the "acts" involve the breach 
of the Same section of law, A mandatory 
minimum punishment should also be 
provided fCl. second and subsequent of
fences. In vieW of the tendency of the 
courts to treat the" economic offendj~t's 
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lightly. to insure adequate punishment, a 
provision (Sec. 377) bas been incorporated 
in. tbe Code of Crim.inal Procedure (1973) 
which enables the State to appeal against 
a sentence of conviction on the ground 
of its inadequacy. Generally, tbe socio
economic crimes an:: not the manifestation 
of any anger or grouse which the criminal 
may be harbouring against the society for 
having received a shabby treatment 'at the 
hands of his fellow beings. 

Such crimes are born primarily out of 
the sheer greed of the criminal and there 
is, therefore, little likelihood of his cor
rection or rehabilitation if he is given a 
ligh'! sentence. Tho interests of the society 
demand that proven offenders should be 
prevented from causing further damage 
to the society for as long as is possible. 
While deciding the quantum of punish
ment it should always be kept in view 
that in all likelihood it was not the first 
time that the accused committed the 
crime but rather the first occasion when 
he was apprehended after a long spell of 
successful operation. 

Public Censure 

Economic offenders are seldom deter
red by a sentence of fine alone-howso
ever stiff. They arc however ullwilling to 
damage their public image. The Commis
SiOll has therefore recommended that while 
convicting an offender the court may 
publicly reprimand him by causing the 
fact of his conviction to be published at 
his expense. In order to deter acquisitive 
corporate crime, the attachment of aU 
illegal profits and the imposition of fines 
in lieu of imprisonment where the offence 
was punishable only with imprisonment 
have been recommended. The directors 
and other principal officers of a business 
corporation should be deemed to have 
guilty knowledge of the illegal acts of the 
company. 

Trial by Special Couns under 
Special Procedure 

Judges entrusted with the trial of 
,Qrdinary crirnes do not always fully com~ 

ff prehend the complex and intricate nature 
" . 

104 

of sllchcases and perhaps show excessive 
indulgence in favour of the accused as 
they come from "respectable" strata of 
the society. The Commission, therefore, 
recommended that the laws should be 
amended to make these offences exclu
sively triable by Special Courts to be set 
up for this purpose which courts should 
not take up any other work. Considering 
the dilatory tactics frequently adopted by 
the accused in the trial of such cases, the 
Courts should also be empowered to adopt 
a speedy proc,;:dure for the trial of these 
offences and should also have the discre
tion to proceed with the trial of the case 
even in the absence of the accused, if the 
court found that the accused was wilfully 
absenting himself. 

In such cases a provision may also be 
made to call upon the accused to make 
a statement of his case after the "charge" 
is framed and copies of the statements 
of witnesses and of documents, which are 
proposed to be relied upon by the prosecu
tion, are given to the accused. The Com
mission also recommended that the of
iene-SlIl be made non-bailable so that the 
rich add influential accllsed do not get 
bail, and thereby an opportunity to tamper 
with evidence, as a matter of right but 
only at the discretion of the court. 

Preventive Detention of Offenders 

The preventive detention of socio-eco
nomic offenders has also been considered 
justifiable by the Commission on the 
ground that protection of the economic 
stability of the nation fr0111 the depreda
tions of the economic offenders is cer
tainly as important as the defence of its 
territory in the time of war. 

Lately, very effective action has been 
taken in India against the socio-economic 
offenders and a numbel' of important 
gang-leaders, if this term could be used 
in respect of those white-collar criminals, 
have been detained and proceeded against. 

Conclusion 

Subversion of the economy of a de
veloping country is as dangerous to its 
independent existence as any external ag-
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gression on its territC')fY. It is therefore 
very essential that socio-economic crimes 
are tackled on a war-footing. The in" 
creased expenditure on the augmentation 
and modernization of the enforcement 
machinery, and the setting up of Special 
Courts, would be in the nature of a sound 
investment which would pay substantial 
dividends in the shape of increased l'e
venue and foreign exchange. 

The weapons and the strategy to be 
used in a war are always determined, 
keeping in view the strength and the 
maneuverability of the enemy. No one 
can expect to win a war against the well 
organized and entrenched socio-economic 
offenders by using the antiquated weap
ons of law. Therefore, where necessary, 
the laws and the procedure governing the 
investigation, trial and punishment of 
these crimes should be modified in such 
a manner that the criminals are not able 
to take advantage of the inadequacies in 
law to defeat the achievement of those 
social objectives for the attainment of 

which the law had been brought into 
being. 

In spite of all the amendments in law 
and procedure, effective enforcemeht 
would not be possible without an efficient 
and honest enforcement machinery. In 
addition to providing them with proper 
equipment and training, the enforcement 
officials also need to be gl:;-en an inten
sive orientation course to make them 
fully alive to the dangers of economic 
subversion and to arouse in them a strong 
patriotic fervour which would not only 
make them pursue their goal with mis
sionary zeal but would also effectively 
insulate them from the temptations of 
bribery. 

The society also needs to be educattid 
about the incalculable damage. which IsO 
being done. to the economy of the coun
try. A climate would thus be created in 
which patriotic law-abiding citizens would 
willingly come forward to play their part 
in the prevention and detection of sllch 
unti-socinl and anti-national crimes. 
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Workshop III: Diverse Problems in the Administration of 
Criminal Justice 

Summary Report of . the Rapporteur 

Chairman: Mr. Abdul Ahad Mujeeb 

Advisers: 
Rapporteul': 

MI'. Takeo Osumi and MI'. Shozo Tomita 

Mr. Rodetick E. Martin 

'ritles of the Papers Presented 

1. Problems in the Prevention of Ocean 
Pollution, with Emphasis on 
Surveillance and Control 
by Mr. Masa/'l/ Kubota (Japan) 

2. Medical Services for Offenders in 
Japan 
by MI'. Kiyoshi Ogis/Zima (Japan) 

3. Conciliation Tribunals 
by MI'. Abdul A/wd MIIjeeb 
(Afghanistan) 

4. The Accuracy of the Pre-Sentence 
Report in the Light of the Problems 
Encountered in Gathering Information 
by MI'. Denis Gunasekera (Sl'i Lanka) 

5. The Sentencing of Young Adult 
Offenders in Singapore 
by MI'. Roderick E. Martin (SiIlRapole) 

Introduction 

At the outset it should be emphasized 
that the .five penal members of this group 
workshop were from different fields of 
the criminal justice system: a maritime 
safety officer, a conectional administrator, 
a probation officer and two judicial of
ficers. Accordingly, papers on diverse 
problems rather than a single common 
problerl.1 were presented, and therefore 
this summary will deal with each partici
pant's paper separately. 

Problems in the Prevention of 
M&rine Pollution 

Mr. Masaru Kubota of the Maritime 
Safety Agency informed the panel that 
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the major pollutant of the sea has been 
oil. This oil has been coming either from 
"known sources" (i.e. ships, land) or "un
known sources," believed to be mostly 
from ships whose identities are not known. 

As regards "known sources," the major 
problem is that countries do not treat the 
problem of marine pollution with the same 
degree of urgency and importance, making 
international accord on solutions some
what difficult. These solutions range from 
the establishment of "pollution prevention 
zones" far exceeding the limits of territorial 
waters, to international conventions seek
ing the adoption of marine pollution con
trol laws within respective member coun
tries. 

But with oil from "unknown sources," 
the problem is really one of developing 
more effective methods of detection. To 
this end, the Maritime Safety Agency has 
embarked upon a three year research pro
gram (beginning this year) to develop tech
niques in detecting the SOllrces of such 
oil spills. In addition, there has been sOme 
thought of developing space satellites for 
the purpose of effective detection. 

However, it was the general consensus 
of the group that perhaps the best ap
proach to the problem would be the con
struction of ships fitted with the necessary 
equipment to process oil Waste. 

The discllssion ended with Mr. Kubota's 
observation th~ foreign vessels were 
greater polluters than Japanese owned ones 
in waters around Japan, largely because 
foreign owned ships have less concern for 
the problem of marine pollution. To strike 
home the importance of pollution preven
tion, the Maritime Safety Agency has been 
most stringent in dealing with such ships. 
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Medical Services for Offenders in Japa)1 

Mr. Kiyoshi Ogishima, a correctional 
administrator, dealt with the subject of 
medical services for offenders in Japan. 

He gave a detailed history of the 
development of medical services in this 
country, starting from 1872 right through 
to the present set-up, which consists of 
10 prison medical centres with bed capa
cities ranging from 55 to 210 beds, and 
a medical complement of 226 physicians, 
35 pharmacists, 20 X-ray specialists, 14 
dieticians, 122 nurses and 16 medical ex
aminers. 

Despite these developments, he main
tained in his paper that medical services 
for offenders in Japan are inadequate be
cause of an acute shortage of both speci
alists and doctors. This has been the result 
of the inability to offer as favourable terms 
of employment (e.g. remuneration, suffi
cient medical assistants per doctor, etc.) 
as those existing in the private sector. 

Another problem raised was that the 
prison medical service has not been able 
to maintain the same progress, in terms 
of incorporating improved medical tech
niques and "know-how," as that under
taken outSide, a situation caused by the 
"infeasibility to centralize medical facili
ties and equipment" within the prison 
structure. To remedv or at least alleviate 
this, the Correction Bureau has plans to 
post medical specialists only to certain 
medical centres, so that with the aid of 
the classification system, prisoners requir
ing long-term medical care or needing 
special medical treatmMt can be sent there. 
However, the rest of t11e institutions would 
be equipped with medical facilities capabl~ 
of dealing with mild and short-term cases. 

Ideally, however, Mr. Ogishimn mooted 
that idea of improving the terms and con
ditions of service of doctors and specialists 
within the prisons, as a move to attract 
and retain such professionnls. As a supple
ment to this; the prisons could also in
crease the value of scholarships awarded 
to medical students, preferably with an ac
companying bond that recipients upon 
graduating mllst serve in the prison medi
cal service for a stipulated number of 
years. 

The disclIssion on this paper ended with 

the suggestion by the panel that in the 
future there should be greater dialogue 
and cooperation between the Correction 
B\;Ireau, the Ministry of Justice and the 
Mi£\istry of Health and Social Welfare, 
thro\\lgh frequent meetings at both central 
and !\ocal levels, with the view to improv
ing aXld maintaining medical services for 
offenders. For a start, this could lead 

\ 
to the e~tabJishment of emergency wards 
in goverrlment owned hospitals that are in 
close pro~\mity to prison institutions, so 
as to ensutJj:) emergency medical care even 
for offenders. 

Conciliation Tribunals 

Mr. Abdul Ahad Mujeeb, President of 
the Kandahar Commercial Court in Afgha
nistan, presented an interesting paper on 
how a developing country has met the 
problem of backlog of cases. 

It wa!> disclosed that much of the 
Courts' tini~ in Afghanistan was wasted 
in trying trivl~l and minor cases, and there
fore tended,fo contribute toa considerable 
amoLlnt of.):Jacklog. In an effort to divert 
su.:h case~l'ollt of the judicial system, Con
cUliation !rribunals have been established 
since May, 1974. To date, there are about 
70 such tribunals. 

These tribunals are not judicial in na
ture, as their decisions have no binding 
force unless and llntil they are accepted 
by the disputants. If decisions are not 
acceptable, these cases go to the normal 
courts for trial. These tribunals are com
prised of elders of known trustworthi
ness, chosen by the government, with the 
assistance of the local people themselves. 
These elders sit, without remuneration, in 
local mosques and attempt to solve, inter 
alia, "minor misdemeanours" (e.g. assaults 
arising from family quarrels, deviant be
haviours in children, etc.). 

Cases either go to these tribunals di
rectly (Le. disputants approach these tri
bunal themselves) or are referred to them 
by a primary court judge. 

The laws applied by these tribunals in 
deciding disputes are Islamic in nature. 

Despite the apparent SLlccess of these 
tribunals, the ~onsensus of the workshop 
members was that decisions of such tri~ 
bunals should be gIven legal or binding 
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effect, lest a tendlli1cy arises in the future 
to refer a large number of such decisions 
to a normal court for trial, and in this 
way defeat the raison d'etre of these 
tribunals. It was suggested that aU deci
sions of Conciliation Tribunals be perused 
by primary cOurt judges, which on ap
proval could be endorsed by such judges 
and registered in the registry of such 
courts as Orders of Court. 

Accuracy of th~ Pre-Sentence Report 

Mr. Denis Gunasekera, a probation 
officer from Sri Lanka, presented a paper 
entitled, "The Accuracy of the Pre
Sentence Report in the Light of the Prob
lems Encountered in Gathering Informa
tion." 

The panel was informed that in Sri 
Lanka when a court convicts a person of 
an offe1lce, it may, considering the nature 
of the offence and the offender, call for 
a probation report before passing sentence. 
When this happens, the case is postponed 
fOl' a period not exceeding three weeks to 
enable the report to be prepared. 

The probation officer entrusted with 
making this report will first get all the 
material information regarding the offence 
from the court's records. Then he holds 
an interview with the offender in an effort 
to find out all the facts and to establish 
rapport between himself and the offender. 
The facts normally obtained from the 
offender concern his views regarding the 
offence, his background, family particu
lars, physical and mental ~ondition, habits 
and character. From fhi~ interview, the 
probation officer makes a tentative as
sessment of the offender's personality. 

.•. The probation officer then proceeds to 
contact the offender's family, school or 
work-place, associates, and others in an 
attempt to cross-check what has been 
told by the accused and to secure further 
information. 

With all this in hand, the probation 
officer prepares his report, which COD

sists of a detailed description of the socio
economic background of the offender, 
circumstances under which the offence 
Was committed, and finally whether pro
bation supervision would benefit the 
offender. 
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Mr. Gunasekera intimated that inac
curacies in such reports have constituted 
a problem. To start with, the normal re
action in Sri Lanka is to identify an 
officer attached to the court with the 
police, with the result that offenders try 
to hide the truth from probation officers. 
Admittedly, this has presented more of a 
problem to younger probation officers 
who lack the necessary experience. Apart 
from moving probation offices out of 
the precincts of the courts, the panel was 
of the view that perhaps, as an interim 
measure, preparation of reports by younger 
and inexperienced probation officers be 
closely supervised by more senior pro
bation officers. 

It was also pointed out that in Sri 
Lanka information is sometimes sought 
from a "Gram a Sewake" (a government 
official resident in a village). This occurs 
when an offender Jives in a village or has 
spent part of his life in a village. In such 
a case, the probation officer will inter
view the "Grama Sewake" with the view 
of obtaining information regarding the 
offender. Obviously this mode of obtain
ing information nms the risk of it being 
biased and inaccurate, particularly if the 
government official is on bad terms (or, 
for that matter, on good terms) with the 
offender or his family. To remedy this, 
the panel was of the view that such in
formation be supplied in writing and 
signed by ilie government officials, there
by rendering him subject to governmental 
disciplinary proceedings if inaccuracies are 
deliberately supplied. 

Sentencing Young Adult Offenders 

Mr. Roderick Martin, a magistrate 
from Singapore, presented the final paper 
entitled, "The Sentencing of Young Adult 
Offenders in Singapore." 

After defining "young adult" as a 
person between the ages of 16 and 21, 
the paper dealt with the dimensions or 
young adult criminality. He observed that 
though the tendency towards criminal be
haviour is almost negligible among juve
niles until they reach the age of 13, it 
tends to attain its climax at three stages, 
viz. 15-16, 17-19 and 20-21 age groups. 
It was estimated that the average yearly 
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incidence rate of such criminality was 
around 48 offenders per 1,000 popula
tion of young adults. On a yearly average, 
sixty percent of the offences committed 
have been against property, with violence 
shown in approximately one out of every 
three of such offences. 

The paper also dealt with the range 
of sentences available for young adult 
offenders viz. imprisonment (with or with
out caning), reformative traiDing (an in
determinate form of sentence between 18 
to 36 months), probation, fine, conditional 
and absolute discharges. 

It was established statistically that 
custodial sentences (i.e. imprisonment and 
R TC) were imposed in less than 50 per
cent of the cases, and that they were 
meted ant only in very serions offences 
(e.g. aggravated assault, violence, extor
tion, etc.). For one thing, these figures 
revealed a reluctance on the part of the 
courts to impose custodial sentences on 
such offenders in the majority of cases. 
The courts are aware that such offenders 
are most susceptible to "contamination" 
through institutionalization, particularly 
when this age group (16-21) has been 
reckoned to be one which places great 
importance on being identified with a 
group or sub-CUlture. In the same breath, 
these figures showed the courts' reluctance 
to take chances with or to compromise 
the elements of public protection and de
terrence when dealing with the very 
serious offences. In such cases, custodial 
sentences mllst be the rule, with proba
tion being the exception. 

As for the less serious or minor of
fences, a difference in the types of dis
position was also perceivable-that is, 
between cases which require probationary 
supervision (e.g. possession of dangerous 
weapons, theft, dishonestly retaining stolen 
property, etc.) and those which do not 
(e.g. gambling offences, reselling of cinema 
tickets, sometimes consumption of drugs, 
etc.). Obviously in the latter caU~gory, 
fines and discharges are necessarily the 
rule, unless of course it happens to be 
a case of recidivism. 

It was further disclosed that research 
into the success rates or reformative 
training and probation have shown a 60 
and 64 percent rate of s1.lccess respec
tively. 

The focus of the discussion then moved 
to existing problems and their possible 
solutions. 

Needless to say, recidivism Was dis
closed to be the most pressing problem. 
However, the panel was informed that 
future legislative ttend~ in Singapore are 
in the direction of bringing young adult 
offenders within the range of the sentence 
of corrective training. Presently, this type 
of sentence (not less than two years no1' 
more than four years) is only availab1e 
to a person above 21 years and who, 
apal't from his present conviction of an 
offence which has to be punishable with 
imprisonment of two years and upwards, 
has also been convicted on two previous 
occasions of offences similarly punishable. 
In a recent amendment bill, this sentence 
was sought to be made available to per
sons 18 and above. Further, the term of 
imprisonment has been increased to not 
Jess than three years nor more than seven 
years. 

The panel was also informed that a 
special committee in Singapore has sug
gested to the Minister of Home Affairs 
that "Detention Centre" treatment be 
adopted for reformative and corrective 
trainees, in which a short period of train· 
ing emphasizing strict discipline would be 
empJoyed to "break-in" such uffenders 
with a view to making them more recep
tive to normal penal treatment. 

As regards the problem of having to 
choose an appropriate sentence 01' penalty, 
the discllssion of the group revealed that 
many countries have made pre-sentence 
investigation compulsory in relation to 
juveniles and young adults-tllat is, even 
when the judge is not disposed to place 
an offender llOder probation. There are 
also countries (e.g. Sri Lanka) which aIlo{;-) 
probation officers to make aIternative--
recommendations to probation. Obviously 
this gives a judge a greater insight into 
the commission of the offence, and 
certainly places him in a better position 
in deciding an appropriate sentence. Bear
ing in mind the risk of "contamination" 
through institutio1'l.alization, this paper 
canvassed the idea of extending pre
sentence investigation in Singapore . to 
cases where the court is not inclined to 
pla£e a young adult offender on pro-
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bation. Such reports could well throw a 
different complexion on the case. 

A final problem discussed was that 
there is a dearth of research into areas 
SllCh as the effectiveness of various types 
of sentence on offen del'S (i.e. in terms of 
recidivism), the effect (if any) of corporal 
punishment, the relationship between re
cidivism nnd inmate sub-culture, and 
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others. In terms of sentencing, the value 
of such feed-back information is obvious. 
In Singapore, this dearth of research is 
the result of there being no central 
agen.cy to compile comprehensive, nation
wide statistical information on crime and 
delinquency. The panel agreed that the 
establishment of such an agency would 
be a step in the right direction. 
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The Sentencing of Young Adult Offenders in Singapore 

by Roderick E. Martin* 

Introduction 

Singapore's crime problem is similar to 
that which prevails in many other coun
tries today. Economic development, urban
ization and ever-expanding industrializa
tion have led to extreme changes in social 
organization, thereby causing changes in 
the trends and content of. criminality. In
deed, sllch changes have created an ever
increasing dichotomy between crime and 
existing social and legislative conn:ols, 
warml1ting the consensus that the tradi
tional approaches to crime must be re
examined and altered to meet the prob
lems of not only the present, but more 
important, of the future. 

The last two years have seen strenuous 
efforts in this direction. These efforts 
have led to two reports being published: 
"The Report of the Prisons Reorganiza
tion Committee" and the "Report of the 
Committee on Crime and Delinquency." 
Of the many problems and solutions ex
amined in these reports, one of the most 
disturbing features disclosed is the in
crease of young adult criminality in Sing~\
pore. It has been observed that though 
the tendency towards cl'iminal behaviour 
is negligible amongst juveniles until they 
reach the age of 13, it tends to attain its 
climax at three stages viz. 15-16, 17-19 
and 20-21 age groups.l 

Sentencing, no doubt, occupies a cen~ 
tral position in any strategy devised to 
meet the problem of young adult crimi
nality, as indeed decisions made at the 
sanctioning level have important conse
quences for offenders. With this as its 
theme, this paper will attempt first to deal 
with some basic definitions, followed by 
n brief outline of the dimensions of young 
mJult criminality in Singapore, and then 
will proceed to examine the available 
sentences and the pattern of their tmposi
tion for this category of offenders, with 

* Deputy Registrar, Magistrate, Subordinate 
Couns, Singapore. 

particular emphasis on problems faced in 
their selection and imposition. 

Definitions 

In this paper certain words or tel'I11s 
necessarily have to be used, such as: 
"sentence" or "sanction" and "young adult 
offender." To avoid any ambiguity arising 
from the usage of these terms, they there
fore wJl1 be defined or explained at this 
stage. 

"Sentence" or "sanction" will be used 
in the broad sense to include any order 
of a court dealing with a convicted p~r~ 
son's post-trial conduct. That is to say, 
it will include 110t only sentences like im
prisonment, reformativ() training and fines, 
but also orders of probation, conditional 
and absolute discharges, which in the 
strict legal sense cmmot be considered as 
sentences as such. 

As regards the description "YOllllg adult 
offender," there seems to be a tendency 
to equate an "adult'; with a person who 
has attained the age of majority.2 This 
view, however, has been held to be in
correct in a recent decision:! of the Singa
pore High Comt wherein Mr. Chief 
Justice Wee Chong Jin ruled: 

" ... adult is not defined in the Crimi
nal Procedure Code and it must therefore 
be given its ordinary dictionary meaning 
of a person who is mature or grown up. 
'Adult' cannot be equated with a person 
who has reached the age of majority un· 
less specifically so defined. Secondly, 
'youthful offender' is defined in Section 2 
of the Criminal Procedtire Code and the 
dl~finitiol1 reads as follows: 

2. In this Code, unless there is 
something repugnant in the subject 
or cOlltext-'youthful offender' in
cludes any child convicted of any 
offence punishable by fine or impri
sonment who in the ab£ence of legal 
proof to the contral'Y is above thenge 
of seven and under the age of sixteen 
years in the opinion of the Court be-
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fore which such child .is convicted. 
"It follows, ill my opinion, that a person 

under the age of sixteen who is convicted 
at one trial of any two or more distinct 
offences comes within the meaning of 
'youthful offenders' and a person of the 
age of sixteen and over who is similarly 
convicted comes within the meaning of 
'adults' in Section 220." 

The effect of this decision is that a 
person who is 16 years old but below 21 
years of age is, for the purposes of de
termining criminal liability, an "adult"; 
hence, the description "young adult 
offenders" for offenders falling within this 
category:' 

Dimensions 

When a young adult offender appears 
before a court in Singapore, he will be 
one of an estimated number of 12,000 
young adult offenders who constitute the 
yearly volume of young adult criminality. 
Taking into consideration the average 
population of young adults, this gives a 
yearly incidence rate of 48 young adult 
offenders pel' 1,000 population.1i 

He would probably belong to the same 
poor socia-economic background that is 
shared by many other young adult offend
ers. Like the majority of them, he would 
also have dropped out of the school sys
tem.o Chances are that he dropped out at 
the primary level, as it is estimated that 
nnnually around 7,000 young boys (small 
proportion of girls) drop out of the school 
system at this level. Obviously this results 
in the young adult offender baving a 
longer period of exposure to unemploy
ment and undesirable influences. 

As expected, the young adult offender 
would probably be a male, for crime and 
delinquency nmong young offenders is 
prcdominantly committed by males. It has 
been estimated that the male: female ratio 
is around 4.5 : 1 in respect of young adult 
offendel's.7 This is not unique since it is 
a world-wide phenomenon for men to be 
more pronc to be criminality than women,s 

Perhaps the most "ignificant feature of 
young adult criminality is the propensity 
to cc,'mfHit offences against propert.y. 
Slightly over 60 percent of offences com
mitted by young adults are in this single 
category, and violence occurs in upproxi-

112 

mately one out of every three offences 
against property as well. Further, there 
have been an increasing number of 
offences associated with the use of vio
lence (murder, robbery), the use of weap
ons (possession of weapons, gang clasb/ 
fight) and drug abuse since 1968. (See 
Table 1.) 

00 
C'i ..... 
('1 

\0 C<; 00 
0\ <'1 d 
.... <'1 0 
-q- <'1 O. 

,...; 

~~ 6' 
d 0\ d 
'<t ('I') 0 .... 

'-" 

00 ~ 6' 
«"i 0\ d 
'<t N 0 

c 

~ ~ ~ ~ ~ 

It') 00 
<'1 0 

<'1 

..... 

RO 0 
00 N d 
<'1 ('I') 0 
'-" "-' c 

00 \Cf 8 
0\ ('I') d 
<'1 ('I') 0 

c 

* 



YOUNG ADUL:r.OFFENDERS: SINGAPORE 

Range of SMtences 

In Singapore the young adult offender 
is liable, upon conviction, to have any of 
the following sentences or penalties im- . 
por.ed on him.o 

(1) imprisonment 

This would mean committing a young 
adult offender to prison for a prescribed 
period of time. Normally this type of 
punishment is prompted by the severity of 
the offence, previous convictions (if any), 
circumstances surrounding the accused's 
apprehension (violence shown), etc. 

As regards the term of imprisonment, 
this depends 1'lrgely on the range pre
scribed by the provision dealing with the 
offence concerned, and within that range 
on the existence of mitigating facturs e.g., 
first offender, plea of guilty. dependants 
if the accused is employed, ctc. 

In addition to a term of imprisonment 
there is the possibility of «ll1ing being im
posed. For any single offence, the maxi
mum is twelve strokes,10 whilst the maxi
mum for two or more distinct offences at 
one trial is twenty four strokcs,11 Obvious
ly this is resorted to when the offence is 
of a very serious nature or where the 
statute makes it mandatory. 

(2) Reformative Training 

This is applicable where a male person 
not less than l6 years old but below 21 
years of age is convicted before the High 
Court or a District Court of an offence 
punishable with imprisonment. Such a 
court may in lieu of any other sentence 
pass a sentence of reformative training if 
it is satisfied, having regard to the "ac
cused's character and previous conduct" 
and to the circumstances of the offence, 
that it is expedient with a view to his re
formation and the prevention of crime. 
Normally the courts will consider a report 
by the superintendent of the Reformative 
Training Centre made on behalf of the 
director of prisons as to the offender's 
physical and mental condition and his 
suitability for reformative training. 

Such a sentence would involve being 
detained in the reformative training centre 
for a period not less than 18 1110nths nor 

marc than 36 months from the date of 
such sentence. Within that period, the 
actual date of release would be determined 
by the visiting justices. 

A tl'ainee, after his release from the 
Centre alld until the expiration of fOllr 
years from the date of his ·sentence, would 
be under the supervision of such person 
(i.e., parole officer) as may be specified in 
a l'lOtice to be given to him by the visiting 
justices on his release, and While under 
such supervision he has to comply with 
such requirements as may be so specified. 

In the event that these requirements are 
not fulfilled, the person may be retul'ued 
to the Reformative Training Centre, and 
may be detained for the remainder of the 
original sentence or for a maximum of 
six months whichever is the longer period. 

(3) Fille 

Normally this is imposed where the 
offence committed i~ not of a seriolls na~ 
ture or is a victimleds crime, e.g., gambl
ing, reselling of cinema tickets, sometimes 
consumption of prohibited drugs, etc. The 
maximum limit of n fine is usually pre
scribed by law, but if no slim is expressed, 
the amount of the fine fol' which the 
offender is liable is unlimited but must 
not in any event be excessive.t:l Within the 
prescribed range, the uctual a1l10unt of the 
fine is usually determined by such factors 
as previous convictions (if uny), the mone
tary valuc of the subject-matter of the 
crime (an offender is not to profit from 
his own crime), plea of guilty, etc. 

Invariably the court orders that in de
fault of payment of a fine the offender 
shall suffer imprisonmcnt for a certain 
term.l:! 

(4) Probation 

The Probation of Offendel's Act em
powers the court to forego sentencing an 
accused person, in our context a young 
adult Rffender, by plaCing him l,Inder 
probatt6n.H But thcre aJ:e two require
ments that have to be Satisfied: fi1'st l the 
sentence for which such an accused person 
is convicted "must not be fixed by law";lu 
second, the cOllrt must consider such .an 
order expcdient having regard to the cir
cumstances. including the nature of the 
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offence, and the character of the offender. 
The currency of a probation order should 
110t be less than Ol1e year nor more than 
three years. 

The court, before placing an accllsed 
under probation, can call for a probation 
report which is to be prepared by a proba
tion officer appointcd by the court. 
Obviously this report is of invaluable as
sistance to the court as it involves a de
tailed description of the general social and 
economic background of the offender, to
gether with recommendations of the proba
tion officer. In general practice, such a 
report is called for when a young adult 
offender has had not previous convictions 
since attaining thc age of 16 years, no 
secret society affiliations and the offcncc 
committed is not of a serious or violent 
nature. 

It should be emphasized that contrary 
to public belief, probation is not regarded 
by the COllrts as a "let-ofL" It is imposed 
when the court feels that a young adult 
offcnder's reform is better achieved 
through the disciplinary aspects of proba
tionary supervision, permitting a 1110re 
normal social experience than institution
alization.to Its merits arc that young adult 
offenders, whose minds arc apt to be im
pressionable. do not run the risk of "con
tamination" through institutionalization. 

However, the basis for success through 
probation is the probatioller's determina
tion to refrain from all forms of crimi
nality and to cooperate with the probation 
officer charged with his supervision. For 
this reason, the Act has provided that the 
court will not place an offender under 
probatiOll unless he expresses his willing
nes~ to comply with the conditions that go 
with a probation order. 

These eOl1ditioIlS include reporting to 
the probation officer at lcast once a week 
to disCllSS any problem or merely to report 
his progress, not to comlllit any further 
offence during the period of probation. 
elc. Any breach of the terms or conditions 
of the probation order during the period 
of probation renders the young adult, like 
uny other aCCllsed, liable to Pllnishment 
by the same court either for such breach, 
without affecting the continuance of the 
probation order, or for the original of
f~nce for which M was placed on proba
tlOll. 
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Furthermore, the Probation of Offend
ers Act empowers the court to discharge, 
amend and review probation orders 011 
the application of either the probation 
officer or the probationer himself. 

(5) Absolute Ol' Conditiollal Dischal'ge 

Apart from probation, the Probation of 
Offenders Act also provides the court with 
the discretion to discharge the offender 
either absolutely or on the condition that 
he docs not commit any other offence fo).' 
a period not exceeding 12 months. In the 
event of failure to observe this conditioll, 
the offcnder would be liable to be dealt 
with for the original offence. Like proba
tion, this can only be resorted to where 
the offence committed does not carry a 
I'entcnce which is "fixed by law." 

In young adu'tt offendel' cases, this is 
resorted to quite frequently. particularly 
when the offence itself is very minor or, 
foJ' that matter, technical nature, and of 
course when the character of the offender 
does not require probationary supervision. 

Sentencing Pattern 

Having examined the types of sentences 
available, the next question to be dealt 
with is how often, in practice, Is each of 
these :;,~ntences imposed on young adult 
offenders? Can a balance be Seen between 
the deterreI'tt, retributive and correctional 
clements in the selection of sentences? 

In terms of the individual rate of im
position of these sentences, the response 
of: the courts in Singapore to young adult 
criminality has generally been one of bal
ance between public protection and deter
rence on one hand and the offender's cor
rection on the other, with slight and 
jUstifiable tilting of the balance When cir
cumstances deem retribution necessary.17 

However, this balance can be statistical
ly shown only if one accepts the hypo
thesis that if there was an over-reaction to 
pressures for public protection and deter
rence, as opposed to correction, it would 
invariably result in a disproportionate use 
of imprisonment and other forms of cus
todial sentences compared to other avail
able penalties. 

No doubt it could be asserted that 
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Tnbl~ 2: Volume of Young Adult OffenderS Dealt With by the 
Subordinate (Criminal) Courts (1968-1972) 
, -

Reformative Other 
Impi'fsonment Ti'aininc Probation Sub-J'olal Dispositions 

Year No. (%) No.· (%,' No. (%) No. (%) No. total 

1968 374 (49.2) l19 (1.5.6) 226 (35.2) 759 (100.0) 648 1,407 
1969 322 (48.4) 122 (l8.~) 221 (33.3) 655 (100.0) 567 1,232 
1970 425 (45.4) 153 (16.3) 357 (38.3) 93$ (100.0) 798 1,733 

1971 324 (37.5) 129 (t4.9) 411 (47.6) 864 (100.0) 73.8 1,602 
1972 501 (47.9) 127 (12.1) 417 (40.0) 1,045 (100.0) 892 1,937 

Total 1,946 650 1,672 

Average 389 (45.5) 130 (15.2) 

prisons too are concerned with the offend
er's correction. But then this truism does 
involve correction within an institution, 
and, though the emphasis on public pro
tection and deterrence, with correction, 
has immense long-term value, it is reany 
an incidental or secondary role. Indeed, it 
has to assume a secondary role; otherwise, 
why send a convicted young adult to 
prison at all when correction can be 
effected outside? 

On this basis, an examination of Table 
2 would be somewhat informative. 

This table shows that as regards im
prisonment, reformative training and pro
bation, custodial sentences (i.e., the first 
two) are imposed only in 60 percent of 
such cases, with probation constituting the 
remaining 40 percent. It should be em
phasized that the total percentage (100%) 
of this sub-total does not take into account 
other dispositions sllch as fines, condi
tional or absolute discharges. This is de
liberate as the total number of "other dis
positions" includes a small number of 
acquittals.1!! If these other dispositions, 
(other than acquittals) were included, cus
todial sentences would account for less 
than 50 percent of the total dispositions. 

These figures, no doubt, reflect an 
awareness on the part of the courts that 
young adult criminality is essentially a 
"youth problem," arising from numero-us 
factors which can hardly be described? as 
criminal in o.ature e.g., inadequate parental 

33's (39.3) 

support and guidance, lack of recreational 
and other outlets, inability to cope with 
the pressures of a demanding educational 
system and of society in general, existence 
of peer group pressures, etc.1\l Further, 
being a "i()Uth problem," when minds are 
apt to be malleable and impressionable, 
custodial sentences do run the risk of sub
jecting the youth to negative influences 
of prison inmate sub-culture and other 
sorts of contamination. Obviously when 
this occurs, custodial sentences are con
trary to long-term public well-being and 
protection. Therefore, in the majority of 
cases, as evinced by Table 2, courts in 
Singapore have a tendency, where circum
stances permit, to impose non-custodial 
sentences, for in this way both the needs 
of the young adult offender (i.e., correc
tion) and of society are met. 

There nrc, however, exceptions to this 
pattern, as there must always be. The fact 
that such offenders are young, or for that 
matter come from families of rioor socio
economic background which indeed 
affords· some plausible r~ason for their 
criminality, is 110t per se sufficiently per
suasive when the court feels that the severe 
nature of the offence demands u sufficient 
deterrent. In such cases, custoc:lial sen
tences (with or without caning) must 
necessarily be the rule, with probation the 
exception. This was why ill 1972, for in
stance, in only 1.1 percent of offences 
affecHng the body were probation reports 
requested. 

115 



It) 

---------~--~----- ---

GROUP WORKSHOP III 

Table 3: Types of Offences Committed by Young Adult Offenders Dealt 
With by the Subordinate (Criminal) Courts (1972) 

Se,ntence Imposed by the COllrt 

Imprisonment, Other 

.. Reformative Dispositions 
Training (Illcludlng 

Offellce 01' Probation Acquittals) 

Offences Against Person 
Hurts of All Kinds •..................... 36 
Outraging Modesty ., . . . . . . . . . . . . . . . . . . . . . 4 
Others •........•....................... 

Sub-Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 

Offences Against Propcrty Without Violcncc 
lIousebreaking ..••....•................. 92 
Theft ...•.......... " . ...... ... ........ 223 
Dishonestly Retaining Stolen Property .....•. 16 
Fraudulent Possession of Property .......... 28 
!{ouse-trespass .....•...•..........•..... 2 
Others •••.•.•.....•...................• 54 

Sub-Total .............................. 415 

Offcnces Against Property With Violence 
Robbery ..............•................ 168 
Ex.tortion •• . . . . . . . . . . . . . . . . . . . . . . . . . . . • 28 
Others ••.••.............•............. '. 

Sub-Total ..........•................... 196 

Other Offences 
Gambling Offence ..•...••.......•....... 11 
Reselling Tickcts • . . • . . . . . . . . . . . . . . . . . . . . . 6 
Violation of Dangcrolls Drugs Act ...•...•. 139 
Possession of Offensive Weapons ..•........ 56 
Breach of Policc Supervision Ordcr ......... 20 
Other ....... '" . . . •. ..•.. .• . . . . . •. . ...• 177 

25 
6 

31 

76 

16 
37 

102 
231 

65 
6 

71 

477 
12 
91 
38 

Total 

61 
10 

71 

92 
299 

16 
44 
39 

156 

646 

233 
34 

267 

488 
18 

230 
94 
20 

207 

Sub-Total ..........•.•................. 409 

30 
648 1,057 

Grand Total ...........•.........•........ 1,060 981 2,041 

Table 3 relatcs the offenccs committed 
and the types of punishment imposed. 

This table Shows that thcrc were 2,041 
offcnces dealt with by the Subordinate 
(Criminal) Courts in 1972.!!O Of these, 
1,060 offcnders were either sent to prison, 
or to the reformative training centre, or 
were placed on probation. Offenders in 
the remaining 981 cases, llpart from those 
who Were acquitted, were disposed of 
either by fines and conditional or absolute 
discharges. 
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It is pertinent to observe that} out of 
the 981 offences in the "other dispositions" 
category, 477 (or 48.6%) were gambling 
offences. The next major offence under 
this catcgory are "offences relating to 
dangerous drugs" which alone account for 
9.3 percent of thc total cases. 

Since approximately 60 percent of the 
offenders receiving "other dispositions" 
had been convicted of "other offences," 
and that only about 10 percent of those 
receiving this disposition committed 
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offences either "against person" or "against 
prop,~rty with violence," it can be fairly 
said that courts in Singapore exhibit some 
degree of leniency when dealing with 
young adult offenders who have committed 
"other offences." This difference is justi
fiable because such cases (e;g., gambling 
offences, reselling of cinema tickets, etc.) 
do not really reflect basic defects in char
acter and personality and therefore do not 
warrant incarceration or probationary 
supervision. Further, it would be a waste 
of public funds and time to place on 
probation a young adult offender convicted 
of gambling unless it was a case of recidi
vism. Normally a fine would be the best 
sort of deterrent; in other cases, a strong 
admonition followed by a conditional dis
charge might be appropriate. 

Success Rate 

Statistically it has been shown that the 
cOLlrts have been rather careful in selecting 
the proper sentence for young adult 
offenders, mindful always of the character 
of the offender concerned, his offence and 
his needs (e.g., correction within or with
out an institution). In this way, a balanced 
pattern has emerged. 

Indeed, the sentences selected seem 
most appropriate "at the sentencing stage," 
but then are We in any position 1:Q say, 
with some degree of certainty, . that the 
sentence chosen would fulfill ,in time what 
was intended in its imposition? It· would 
not really be conect to say "no one can 
tell," sillce through diligent research of 
persons sentenced by the courts, it is pos
sible to determine empirically the prob
able rate of sllccess for each type of sen
tence. Such "feedback" is most important 
when dealing with young adult criminality 
since it is in youth that criminal or deviant 
behaviour is more easily corrected. The 
right penalty is, therefore, of paramount 
importance because it can potentially 
bring about the desired response and 
minimize chances of recidivlsm. 

There have been commendable en
deavours to ascertain the success rates of 
reformative ttaining und probation. As 
regards released reformative trainees, the 
Probation and Aftercare Department has 
ascertained that on all average 60 percent 

of slich cases have proven satisfactory at 
the end of the parole 01' aftercare period 
(Le., between the date of release and the 
end of fOllr years from the date of sllch 
sentence).!l1 All after-conduct study has 
also been made of those who have satis
factorily concluded their after-care period. 
This study showed that out of 234 cases 
that were satisfactorily concluded in the 
period 1962-1964, 176 cases or 75% were 
fOUlld to have a satisfactory after-conduct 
during the follow-up period: 50 cases had 
kept away from fUrther trouble ~yer a 
period of five years, 62 cases over a peri
od of four years and 64 cases over a 
period of three years upon compLetion of 
their period of aftercare.!l2 

As regards probation, foll~w-up re
search was carried out -by the .Isame de
partment in 1972, based on adtl,tt_/)ffend
ers placed on probation between -1964"-65. 
These persons' records were checked at 
the Criminal Records Office, Criminal 
Investigation Department, in March 1972 
which provided a follow-up period of six 
to seven years from the time they were 
placed on probation. This resulted in two 
findings: first, it showed that the Sllccess 
rate of probation in respect of YOllng adult 
offenders was around 64 percent;23 second; 
H revealed that generally the higher suc
cess. rate for such offenders was in the 19 
to 21 age· group. . 

Unfortunately, theri( has been no \or~ 
resp?ndi~g research. i[,1to the suc. c~ss m~s 
of Jmpnsonment~ corporal pUlllshmel t, 
fines, and condit.ional or absolute di
charges, depriving in a large way the 
preSentation of a complete comparative 
analysis of the effectiveness of sentences 
meted out by the courts. in Singapore. But 
insofar as probation and reformative train
ing are concerned, the figures arc fairly 
good, although admittedly they bring to 
the forefront the problem of recidivism. 

Problems/SolutionS 

Obviously the problem of recidivism 
among young adult offenders· ranks 1)1ost 
important. It has beeh asserted that sen
tences of corrective training should be 
imposed on young offenders, who show 
clear signs of embarking 011. a Hfe-time of 
crime, so that notanty will the prison 
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authorities be able to devise special treat
ment programmes to provide for statutory 
supervision and, hence, control of the 
offender on his release.!!! 

Hitherto corrective training has 110t 
been mentioned as it is available only 
where a person who is "not less than 21 
years of age" is convicted before the High 
Court or a District Court of an offence 
punishable with imprisonment for a term 
of two years or upwards and has been 
convicted 011 at least two previous occa
sions "since he attained the age of seven
teen" of offences punishable with such a 
sentence. 

However, future legislative trends are 
in the direction of lowering the 2.1 year 
age requirement, thereby bringing the 
young adult offender within the range of 
this sentence. The Criminal Procedure 
Code (Amendment) Bill, not in operation 
yet, therefore seeks to make this sentence 
available to a person "not less than eigh
teen years of age" who has been con
victed before the High Court ora District 
Court of an offence punishable with im
prisonment for a term of two years or up
wards and has been convicted on at least 
two previous occasions "since he attained 
the age of sixteen years" of offences 
punishable with such a sentence. In such 
a case, if the court is satisfied that it is 
expedient for the offender's reformation 
und the prevention of crime that he re
ceive training of a corrective character 
for a substantial period of time, followed 
by a period of supervision if released be
fore the expiration of his sentence, it can 
pass a sentence of corrective training for 
a term of not less than three nor more 
than seven years as the court may deter
minc. 

In my opinion, this proposed amend. 
ment to correctivc training could prove 
effcctIve in dealing with the problem of 
recidivism among yOlJllg adult offenders. 
To start with, its requirements make it 
certain that only the recidivists are dealt 
with under its provisions. Further, it is 
1't~alJy in relation to the recidivist that 
public protecction should take priority. The 
long custodl'al sentence (not less than 
three years) \! serves as an excellent im
mediate preventive weasure against further 
crimes being committed against society. 
At tbe same time this reasonably long 
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period J)f incarceration could subject the 
recidivist to institutionalized training spe
cially devised for his correction. 

In this connection, the Prisonis Reorgan
ization Committee, 1974, has suggested21l 

that "Detention Centre" treatment be 
adopted for three categories of young adult 
offenders viz: reformative. trainees, correc· 
tive trainees and young Criminal Law de
tainees. This committee is of the view 
that many young offenders have no sense 
of discipline and lack basic social values. 
As such, a short period of training em
phasizing strict discipline is needed to 
"break-in" these offenders. Only then 
would they be receptive to normal penal 
treatment and benefit from the industrial 
training provided. This kind of treatment 
will involve only the first 'four to six 
months of their detention, during which 
the young adult offender would be sub
jected to a regime emphasizing strict dis
cipline and drill. This new regime would 
be akin to that of the detention centres in 
Britain. The proposed regime, it is em
phasized, should be firm but not repres
sive, and the standards should not be 
tougher than that endured by those in the 
Armed Forces. It is firmly believed that 
the amendment to the provisions govern
ing corrective training and measures taken 
at the penal level would help iti minimiz
ing or curbing young adult recidivism. 

On the subject of widening the range 
of penalties available, there is the recur
ring problem of young adult offenders 
having difficulty in paying fines and there
'fore end up serving default sentences. If 
the fine is met, the money would normally 
come from parents many of whom can ill 
afford to spare the cash. This same 
Prisons Reorganization C01l1mittee, 1.974, 
has mooted the idea that "attendance 
centres," like those in England, be adopted. 
It has suggested that community centres 
or police stations be llsed in this connec
tion. Such offenders could be asked to do 
chores like whitewashing, watering of 
plants, cleaning of beaches, etc. and, in 
this way, be able to extinguish their de
fault sentences through a stipulated period 
01; time. 

As regards the perennial problem or 
task of ascertaining an appropriate sen
tence for an offender, comparative studies 
at UNAFEI during this training course 
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have shown that many countries have 
made pre-sentence investigation compul
sory in relation to juveniles and young 
adults-that is, even when a judge is not 
disposed to place an offender under proba
tion. There are also countries (e.g., Sri 
Lanka) which allow probation officers to 
make alternative recommendations to 
probation. In Singapore, a judge or 
magistrate is not duly bound to call for a 
probation or reformative training report if 
he is not inclined to pass such a sentence. 
In my opinion, this may not necessarily 
be ideal, as most of the time not all the 
facts concerning the young adult offender 
are before the court, because the pro
secutor, on the one hand, is only Con
cerned with informing the court as to 
whether "the accused has had previous con
victions and the defence counsel, on the 
other J;and, usually makes a miilgation 
plea geared to invoking merely the sym
pathy and leniency of the court rather 
than assisting the court in its selection of 
an appropriate sentence. III this respect, 
compulsory pre-sentence investigation of 
juveniles and young adult offenders is a 
feature worth considering for use in Singa
pore. 

A final problem in Singapore is that 
there is a dearth of research being under
taken in areas like: the ef£ectlveness (i.e., 
in terms of recidivism) of sentences passed 
by the courts other than probation and 
reformative training, the effect (if any) of 
corporal punishment, the relationship be
tween recidivism and inmate sub-culture, 
etc. This has been the result of there being 
no central agency t,,) compile comprehen
sive, nation-wide statistical information on 
crime and delinquency. Since feedback 

felt that although the courts and the sen
tOilces they pass play an import!lnt part in 
correcting young adult offenders, the main 
responsibility for ctlrbillg this problem lies 
in society itself. 

This is not to denigrate the utility or 
formal or legislative controls (e,g., laws, 
selltences, penalties), nor is it an attempt 
to canvass the idea of decriminalization, 
which seems to have attracted much at
tention in certain developed countries., 
The point is that although such laws pro
vide excellent means in contn;>lling lntinan 
behaviour, they do not afford much scope 
for rationaUzation. Any Society Which 
ignores imbuing its youth with· some de
gree of "social reasoning" fo( labelling 
certain human behaviours (e.g., drug 
abuse) as offences will find itself develop
ing a society with little or no lInderstand~ 
jng of, or, respect for the criminal ad
ministration apparatus (e.g., laws, police, 
courts). This is no doubt the 1U0st serious 
obstacle to crime prevention and cdhtrol. 

In this direction, the anSWer to young 
adult criminality lies in not only having . 
proper and better laws but also in the 
inculcation of "social reasoning" and re
sponsibility in ollr youths through the 
medium of our schools, coupled with the 
establishment of Youth Guidance and 
EmploYl11ent Boards, Youth Advisory Bu
reatls, and perhaps an examination of Ollr 
society itself-its demands on both parents 
and on our children. AlEter all, are we 
not more concerned with preventing rather 
than correcting young adult criminality? 

REFERENCES 

deriv~d from slIch proposed reseat'ches 1. Report of the ComrnJtlec, on Crimtl and 
would greatly assist in plotting an effective Delinquency, 1974, on ipage 4. 
strategy, both at the sentencing and penal 2. In Singapore the age of majority is 21. 
levels, to tackle young adult criminality, it 3. Chai Ah Kau v. Public Prosecutor, Mag-
is suggested that such an agency be estab- istrates' Appelll No. 104 of 1974. 
Jished. It would indeed be a step in the 4. Cli Article 2 of the Juvenile Law in 
right direction. c=''-""Japan. 

COllclu~ion 

No doubt solutions to the problems 
raised would further. assist the eourts in 
the selection of proper penalties for young 
adult offenders. But then it is strongly 

5. Report of (he' COlilmittec Oll Criminal 
, Delinquency, ;1974, op. ell., pages 9 and 

10. ,J 

6. ibid., page Hi. 
7. ibid., page 13.. . 
8. Result of differerit "social positions" held 

by the sexeS. See, Crime alld Society (2nd 
edition) by Gresham M. Sykes OIl pllge. 

119 



GROUP WORKSHOP III 

87; also, Delinquency alld Crime: Cross· 
Cili/ural Perspectivas by Cavan and 
Cavun on page 222. 

9. Section 11(1) of the Criminal Procedure 
Code provides an exception in that the 
High Court shall in no case inflict the 
three punishments of imprisonment, fine 
and caning On any person for the same 
offence. 

10. Section 11(3) (c) of the CPC. 
11. Section 220 of the CPC; see also SUpl'll 

foot-nole (3). 
12. Section 214 of the CPC. 
13. cf. Article 54 of the Juvenile Law in 

Japan. 
14. Section 5 of the Probation of Offenders 

Act (Cap. 117). 
15. "not fixed by law" means not fixed in 

nature or quantum. 
16. See. Probation & Related Measures, U.N. 

Publication, page 6. 
17. e.g. cuning. 

120 

18. For all adult cases, acquittal rates in 
respect of seizable offellces are around 
20 to 25 percent. See, Statistical Report 
on Crime in Singapore. 1974, in parti
cular Tables 8 and 9. In the 1973 edition, 
see Chart No. 1. 

19. Report of the Committee on Crime and 
Delinquency, 1974, op. cit., pages 16 to 
22. 

20. ibid., page 91. 
21. Annual Report of the Probation and 

Aftercare Service (1974), page 30. 
22. Non-illstitutiolZal Methods - Probatioll, 

Parole alld Aftercare by K. V. Vello. 
23. It has been observed that a success rate 

of 60% and upwards compares favour· 
ably with the success rates of other COUll

tries. ibid. 

24. Excepts of the Report of the Prisons Re
organization Committee, 1974, on page 
2. 

25. ibid., page 8. 



Workshop IV: Problems of Judicial Procedures and Organization 
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1. The Bail in India 
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2. The Role of Houses of Equity in 
Prevention of Crime in Iran 
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Act 
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Introduction 

priate sentences and the determination of 
specialized measures for juvenile delin
quents who are brought to court .. Accord
ingly, a broad spectrum of selecH:d fea
tures of the judicial process came. in for 
close analysis in our discussions. All the 
presentations were extremely informative 
and were followed by lively discussions. 
This group considers itself extremely for
tunate in having had Mr. Shain, the Visit
ing Expert, also actually participating to 
enrich the discussions. 

The Bail in India 

The first presentation was made by:, Mr. 
Chandra whose paper was entitled ',\The 
Bail in India." It opened with a refere.\llce 
to the cross currents, consisting of the 
claim of society, on the bapd, to be pto
tected from the hazard ofheing expos~d 
to tbl'! misadventures of one who is allegeq 
to have committed a crime, and the did\\ 
tates of criminal jlll'isprudence, on thl'l:.\ 
other, that every accused person is pre-I\ 
slimed to be innocent imtil his guilt is ~\ 
proved. Accordingly, the grant of bail to \ 

The participants in this workshop were 
four judges, an additional Director of 
Public Prosecutions and a Probation Offi
cer ftom five different countries. Having 
regard to the composition of opr group, 
it was no surprise to find that in its de
liberations the accent was placed 011 the 
actual functioning Of the judicial process 
and an examination of certain problems 
arising therein. Among the wide sweep of 
subjects which came in for examination 
were the composition and structure. of the 
judicial body, certain specific institutions 
for administering criminal justice in ex~ 
treme or peculiar situations,jltdiciaI meas
ures for ensuring attendance in court of 
an accused person pending the adjudica
tion of his case, the availability of adequ'ate 
data to the judge for determining appro-

a pers~n pending his . t~ial is ~ot to. be \ 
determmed by any rIgid consIderatiOns \ 
but is governed by varying circumstances. \ 
A relevant c1aSSific.ation of o.ffenses det.e.r- ~ ). 
mines whether they are "bailable" or "non- \ 
bailable." Mr. Chandra pointed Ollt that ~F/ 
in India a court. is bound to re1ease ali ~ // 
bail a person arrested or detained for a )V" 
bailable offense. No. discretion is granted /1\ 
to the court of first instance to refuse bail// 
to such a person if he is prepared to/ I 
furnish it. However, a High Court o(~a . \' 
Court of Session is empowered to ca/feeI , 
bail and direct the arrest of stich a person \ 
if subsequent to the grant of bail, it is ~ 
found that his conduct makes his detention ~ 
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necessary to ensure a fair trial. The grant 
of bail to persons accused of non-bailable 
offenses is in the discretion of a magistrate 
except in the case of offenses punishable 
with death or with imprisonment for life, 
unless that person is a woman, a youth 
under 16 years of age or a sick or an 
infirm person. Even a person accused of 
an offense punishable with death or life 
imprisonment, could be released on bail 
by the High Court or Court of Session, if 
it thinks fit. Subject to these limitations, 
the guiding principle is that the grant of 
bail is the rule and the refusal, the excep
tion. Mr. Chandra enumerated a number 
of considerations which are ordinarily 
taken into account by the courts in India 
when dealing with an application for bail. 
Where bail is granted in non-bailable 
offenses the underlying assumption is that 
the accused should 11ot, by his conduct, 
jeopardize the holding of a fair trial and 
if such an evenhlality ensues, the courts 
in India have in many situations canceled 
the bail previously granted. 

One of the significant innovations in
troduced by the Indian Code of Criminal 
Procedure of 1973 is the obtaining of anti
cipatory bail. A person who has reason to 
believe that he may be arrcsted for a 
non-bailable offense can apply to the High 
Cou!'t or the Court of Session seeking an 
order that in the event of his being ar
rested he should be released on bail by 
the police. In making such an anticipa
tory order of bail the court can impose 
conditions such as requiring the grantee 
to subject himself to interrogation by the 
police, not to interfere with witnesses or 
desist from leaving India, without refer
ence to the COUl't. 

Much interest Was cvinccd by the novel 
recourse to anticipatory bail whereby a 
person could avoid being detained in cus
tody by the investigators. It was pointed 
out that, in effect, an opportunity is af
forded to the prosecutor to show cause 
why such an application should not be 
allowed. 

Allother feature about which a question 
was raised was the incapacity of a Magis
trate's COllrt to refuse bail to a person 
accllsed of a bailable offense even where 
it is possible to show valid reasons why 
the arrestee should not be released. Mr. 
Chandra explained that bailable offenses 
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are relatively minor crimes and accord
ingly when it comes to evaluating the 
liberty of the subject on the one hand, and 
the desire of the State to have him de
tained pend~ng trial, on the other, the 
liberty of the subject is considered para
mount. In this situation the court of first 
instance is given no discretion to withhold 
the grant of bail. Accordingly, it was 
pointed out Ihat courts in India would 
ensure that unless it is considered really 
neccssary, a person a::cllsed of an offense 
would, ordinarily, be standing out on bail 
pending the trial of his case and further
more the statute requires that the amount 
of bail is not to be excessive. 

The Role of Houses of Equity in 
Prevention of Crime in Iran 

Mr. Shahri's paper on "The Role of 
Houses of Equity in Prevention of Crime 
in Iran" waB the next taken up for dis
cussion. He explained that geographical 
considerations and historical reasons 
necessitated the setting up of local courts 
which could administer criminal justice at 
the village level in the case of criminal 
offenses· of a relatively minor character 
and also resolve petty civil disputes. Mr. 
Shahri pointed out that in Iran there are 
more than 50,000 villages, some of which 
are located at considerable distances from 
their neighboring counterpart villages and 
their inhabitants are, by and large, leading 
a simple village life wherein the sophis
tication of a mt fern society and its con
comitants have not made their impact. 
Such persons lacked the capacity or finan
cial means to engage in formalized litiga
tion in regular courts of law. In order to 
effectively administer justice in this situa
tion in regular courts of law. In order to 
the revolution of the Shah and the people 
of Iran, a type of viJIage court called 
House of Equity, based on the Islamic 
tradition of Iran, was set up. These courts 
have functioned with such amazing accep
tance that in each successive year, large 
numbers of additional courts have been 
set up. As at 1974 there were no less 
than 8,784 such courts as compared to 
2,$4 in 1963, the initial year of inaugura
tion. Furthermore, over half a million 
cases have been disposed of by these 
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Honses of Equity in the last year. Arbitra
tion and conciliation appl~ar to be the 
keynote in the working of these courts 
which are presided over by, virtually, the 
village elders. Each House of Equity con
sists of five persons elected by the vil
lagers from among themselves. Once elect
ed, they discharge their functions for a 
period of three years without any renun1e
ration. The responsibilities of House of 
Equity in criminal matters comprise try. 
ing minor offenses punishable with a fine 
of 200 Rials (86 yen), taking care in 
preserving evidence of a crime and en
deavoring to prevent the escape of an 
accused person and to turn such a person 
over to a public official. 

Mr. Shahri explained that the procedure 
for adjudicating a criminal case is quite 
informal and inexpensive and that no 
lawyers are permitted to appear in this 
court. He asserted that legal experts have 
found that despite the informality of its 
procedures, the decisions of these courts 
Were in accordance with judicial princi
ples. 

A question was whether there was in
compatibility with the essentials of ad
ministering criminal justice when those 
entrusted with that task, were placed in 
the position of judges by the decision of 
a popular vote. The point was made 
Whether, particularly in a small village 
community, personal considerations might 
be brought to bear on the adjudication of 
cases by such elected judges. Mr. Shahri 
pointed out that in a case where there 
would be a conflict of interest, a mem~ 
ber of the House of Equity would not sit 
in judgement in that particular case. In 
Iran, the recently set up Houses of Equity 
have fulfilled their purpose in such an 
exemplary manner that counterparts of 
sllch courts named Arbitration Councils 
have recently been established in the cities 
to function in a simllar fashion for ad
ministering justice. 

The Rigidi~y of the Judicial 
Service Act 

Mr. Chansue presented his paper on 
"The Rigidity of the Judicial Service Act" 
setting out the composition of the judicial 
structure of Thailand. As envisaged in the 

Judicial Service Act of 1954, all judges 
are fitted into a nine grade structure be
ginning with Grade 1 for the trainee 
judge, and reaching up to Grade 9 which 
is the post of the President of the Supreme 
Court. Mr; Chansue stressed that all 
judges are career professionals who are 
selected as judge trainees initially on the 
basis of n competitive examination. Move
ment lip the hierarchy proceeds on the 
basis of seniority in the ~ervice and ap
pointment to the higber grades of the 
judiciary, indildingj\ the Supreme Court, 
is always from wi~hin the service itself. 
In his paper he pjn~ointed certain seem
ingly anomalous situations arising as a 
result of the rigidity of the structure, 
particularly at the intermediate level -
Grades 3 to 6, and made out a case for 
the amalgamation of three or four of these 
grades into a single one. FoI' example, the 
post of Chief Judge of the Provincial 
Court is ranked in Grade 3. In that capa
city he carries a heavy share of responsi~ 
bility in baving to arrange the work of 
many judges of that court. Despite this 
important work, be would runk junior 
to a Judge of the Court of Appeal, Grade 
4, who would bave no supervisory duties 
and would merely work nnder a Chief 
Judge of the Court of Appeal. The reason 
for this situation is purely because a judge 
of the COUlt of Appeal is placed in a grade 
higher than the Chief Judge of a Pro
vincial Court. Thus, if a vacancy OCCllrs in 
Grade 4, the Chief Judge of the Provin~ 
cial COllrt would have to. give up his post 
and move into that higher grade, Vice 
versa, even if it was found that a judge 
or the Court of Appeal is well Sllited to 
function as a Chief Judge of a Provincial 
Court, such an appointment cal1\?;ot be 
effected because it would be a dOWm grad. 
ing, in the structute. Mr. Chansue argued 
that merging of Grades 3 to 5 or 6 would 
give flexibility to the scheme of appoint
ment at that intermediate level and ensure 
that a judge could be better fitted into a 
position which suits him. 

He emphasised that in Thailand the 
complete independence of the Judiciary is 
ensured. All matters concerning judges' 
promotions and transfer come within the 
purview of the Judicial '$~rvice Commis
sion comprising 12 members of Whom 
seven are active judges, including the 
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President and the 1st Vier 11resident of 
the Supreme Court, four are retired judges 
elected by the functioning judges and 
the remaining member is the Under-Secre
tary of State for Justice, who also would 
have been a Grade 6 judge. The composi
tion of the Commission in this fashion has 
made for its complete insulation from ex
ternal influences and separation from 
other branches of the administration. 

It was pointed alit that in many other 
countries, Hppointments to the Supreme 
COlirt are often made from outside the 
judicial service, so that the Supreme Court 
could reflect the preeminent legal intel
lects of the entire country. Mr. Chansue 
explained that tbis was not possible in 
Thailand which insists on its present 
scheme to ensure professionalism among 
its judges which attribute would guarantee 
a well insulated and integrated judiciary. 

Criminal Justice Commission-A Tria] 
Procedure for Extraordinary 

Conditions 

The paper presented by Mr. Abeysuriya 
was entitled "Criminal Justice Commis
sion-A Trial Procedure for Extraordi
nary Conditions." Each country in setting 
up the structure of its own hierarchy of 
courts was providing the machinery for 
the administration of criminal justice in 
normal times. However, n situation may 
arise when the practice and procedure of 
the ordinary courts mD,y be inadequate to 
administer criminal justice for the pur
pose of securing the trial and punishment 
of offenders. 

Mr. Abeysuriya pointed out that Sri 
Lanka faced this situation when following 
the abortive insurrection of April 1971 
many thousands of suspects had to be 
brought to trial. The position was further 
aggravated by the uncovering of wide
spread offenses in relation to currency and 
foreign exchange of stich a character as 
to be subversive of the national interest 
and economy. To cope with this situa
tion, there was enucted the Criminal Justice 
COrrimissions Act No. 14 of 1972 to estab
lish, for the first time, a commission in
vested with punitive powers. He laid em
phasis on the fact that the judges desig
nated to sit on this commi~sion were not 
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ad hoc appointees but were to be judges 
of the highest judiciary, the Supreme 
Court. Further, the choice of the parti
cular judges to sit on the respective com
missions was a matter exclusively in the 
hands of the Chief Justice of the Supreme 
Court. It was pointed out that the Crimi
nal Justice Commission which was set up 
to try the insurgent offenders comprised 
five Supreme COllrt judges and having as 
its chairman, the Chief Justice himself. 
Anotber commission, comprising three 
judges of the Supreme COllrt, was con
stituted to try the foreign exchange and 
currency offenders. The commission was 
freed from the necessity of observing the 
formalities and technicalities of the rules 
of procedure and evidellce ordinqrily ap
plicable in a court of law and it was en
joined to conduct the proceedings "in any 
manner not inconsistent with the prin
ciples of natural justice, which to the com
mission may seem best adopted to elicit 
proof concerning the matters that are 
being investigated." 

To ensure that the commission could 
function effectively, it was vested with 
power to receive a wide sweep of evidence, 
Provision was made, inter alia, permitting 
the admission in evidence of a confession 
of an accused person to whomsoever and 
in Whatsoever circumstances made, and 
also gave the right to call upon a suspect 
to gIve evidence and answer any questions 
by the commission if it thought that th(~re 
were matters in his conduct which called 
for an explanation. It could also admit 
allY evidence which might be inadmissible 
in civil or criminal proceedings in the 
courts .. MI'. Abeysuriya pointed out that it 
must be borne in mind that it was a 
tribunal consisting solely of judges of the 
Supreme Court who were given this high
ly responsible task of exercising these 
powers. It was stressed that no relaxation 
was made in the ultimate standal'd of 
proof for the law expressly required the 
commission to be satisfied beyond reason
able doubt of the guilt of an accused be
fore convicting him. Upon n finding of 
guilt, the commission was empowered to 
impose on such offender the punishment 
already prescribed by law, subject to the 
limitation that it was expressly disentitled 
from imposing the death penalty. In view 
of the fact that this commission was 
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formed by five or three judges of the 
Suprem(, Court, who ordinarily composed 
the Court of Appeal, it was not regarded 
as necessary to provide for a right of 
appeal against any ruling, finding, order 
or sentence of a c,ommission. Accordingly, 
a finding ma,de or sentence imposed or 
order,detel'Tnimltion or ruling made by a 
conlmiss!on wv.s declared to be final and 
conclusive and not questionable in any 
court 01: tribunal. 

MI', Aheysuriya indicated that every 
SUSpi.lct charged before the commission 
waS guaranteed thr. right to be defended 
by counsel and that every sitting of the 
commission was held in public. He ex
plained the extent of the facilities which 
had been afforded to the suspects to en
able them to defend themselves effective
ly. The trial of the leaders of the insur
rection which formed the focus of atten
tion of the Criminal Justice Commission 
commenced in April 1972. It had over 
300 sittings and Was concluded more than 
two years later, in December 1974 when 
it convicted 32 of the 36 leaders. He noted 
that this was the longest criminal trial of 
the country and wondered whether any 
treason trial elsewhere had so much time 
devoted to it, by the state. 

Among the features which evoked con
siderable attention and concern in the 
gr'otlp was the wide power to receive con
fessional statements, most of which were 
made to police officers, as proof of the 
guilt of the suspects. Mr. Abeysuriya ex
plained that though such statements were 
adducible in evidence, an opportunity was 
expressly given by law to the suspects to 
adduce evidence of circumstances affect
ing the weight to be attached to them. A 
fmther safeguard was that it was to five 
judges of the Supreme Court that the 
delicate task of evaluating the truth and 
reliability of such statements was en
trusted. 

Pre-Sentence Investigation 

Next, the group received the presenta
tion of Mr. Ohasbi on the subject of "Pre
Sentence Investigation." At present, in 
Japan there is no clear-cut separation of 
tI'le judicial process in a court hearing, 
into the fact evaluation stage and the post 

conviction stage during which m~tters 
affecting the appropriate sentence for the 
proven offender are considered. Mr. 
Ohashi pointed out that the sentence in 
many cases is determined on fragmentary 
materials which afe SUbmitted to the judge 
during the fact finding process and often 
these provide only a partial insight into 
the true character of the offender, his 
psychological make-up, and his emotional 
and environmental conditions. He stated 
that the family court, through the medium 
of the report of its social investigator has 
available all the necessary background 
materials which are so desirable to make 
It proper and appropriate sentence. He 
said that it was very desirable to separate 
the two stages and introduce tl scheme of 
pre-sentence investigation in the criminal 
court as well. He rev~aled that from as 
far back as 1950 there have been moVes 
to bring into operation such a scheme but 
nO concrete measures have, however, been 
implemented. In that year, the Adult 
Probation System Researching Committee 
of the Supreme Court had resolved that 
such a system facilitated appropriate sen
tencing. Then in 1959 the System of Pre
Sentence Investigation Conference of the 
Supreme Court adopted a resolution set
ting out the frame work of this proposed 
scheme. Despite these cleat-cut enuncia" 
tions of the need to have such a system, 
its adoption has not been pushed with en
thusiasm in other quarters. 

Mr. Ohashi explained that the. pre· 
sentence investigation, as found in many 
jurisdictions, is either under the public 
prosecutors' office, the court, a correction 
institution or an independent agency. He 
advocated, as suitable for Japan, the plac
ing of such an investigator under the super
vision of the court itself. This pre-sen
tence investigator could, according to him, 
commence immediately lIpon the convic
tion of the accused or even earlier if the 
accused agreed to sllch pdor commence.
ment. The pre-sentence investigation re
port presented to the court would be 
made available to the accused who could 
adduce material in rebuttal or clarifica
tion. Whilst wholly recommending the 
implementation of a Scheme of pre
sentence investigation, he had teservations 
about whether one could unfailingly de
termine the ideally balanced measures for 
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an IIccused ha'\(\ng regard to the limitll
Hons of data procurable by the related 
sciences. Accordingly, Mr. Ohashi favored 
making the pre-sentence investigation 
primarily in those cases in which the court 
is faced with the live issue as to whether 
the execution of the proposed sentence 
ought to be suspended. 

It was urged during the discussion tbat 
the separation of the jUdicial process into 
fact evaluation and pre-sentence investiga
tion has the valuable virtue of minimizing 
the fear of the possible contamination of 
the judicial mind by knowledge of the 
criminal record of the accused. Further, 
it was pointed out, that if the two steps 
are kept dh,tinct, then the utilization of 
the necessary know-how and personnel for 
collection of the background material 
c(1uld be more economically arranged. 

The Diversification of Protective Measures 
for Juvenile Delinquents 

The final presentation was made by Mr. 
Shiraishi on the subject of "The Diversifi
cation of Protective Measures for Juvenile 
Delinquents." He explained the applica
tion of the Juvenile Law of 1948 and the 
protc9tive measures which have been 
made available for dealing with juvenile 
delinquents in Japan. A juvenile (a per
son under 20 years of age) would come 
tip for consideration in this regard in one 
of three situations-a "juvenile offender," 
an offender who has reached the age of 14 
but not yet 20 years; "law breaking child," 
a juvenile under 14 years of age who has 
contravened the criminal law; or a "pre
offense juvenile," a juvenile who is re
garded as likely to commit an offense, 
having regard to his character or environ
ment. 

A "juvenile offender" would generally 
be subjected to protective measures by the 
Family Court and it would be only in 
exceptional cases that punitive steps are 
taken. For the latter purpose his case 
would be transmitted to the public pro
secutor for institution of proceedings in 
the Criminal Court, but this step cannot 
be taken if the "juvenile offender" is still 
under 16 years of age. Mr. Shiraishi 
pointed out that the rate of submission of 
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such cases to the public prosecutor was 
only about 8% in 1973. 

In the case of the "law breaking child," 
the principal treatment consists of mea
sures prescribed by the Child Welfare Law 
and administered by a Child Welfare 
Agency. A Family Court may interpose 
its authority and stipulate protective mea
sures only where a case is forwarded to 
it from a Child Welfare Agency. Protec
tive measures can be imposed on a "pre
offense juvenile" if he hus 110t yet attained 
20 year~ of age. Measures under the 
Child Welfare Law too can be taken in 
respect of a "pre-offense juvenile under 
18 years of age." It has to be borne in 
mind that all cases relating to juvenile 
offenders are to be referred to the Family 
Court which would order an investigation 
to be made by the pre-sentence investigator 
of the Court or a classification expert of 
a Juvenile Detention and Classification 
Home. In 1973 a total of 455,376 juve
niles were referred to the Family Court 
and of that number about 57% were road 
traffic violators. When the Court holds a 
hearing, it is conducted in an informal, 
non-adversary manner and no public pro
secutor is afiowed to be present. However, 
the offending juvenile can have a lawyer 
present to advise him. 

Mr. Shiraishi stressed that judges of the 
Family Court have pointed out the lack 
of adequate choices in the nomination of 
protective measures which it could order 
for a juvenile offender. At present there 
exists only a limited choice of three pro
tective measures which a judge can choose 
from - placing the juvenile under the 
supervision of a probation officer (which 
has to be for more than two years), com
mitting him to u Child Education and 
Training Home or a Home for Dependent 
Children or lastly committing him to a 
Juvenile Training School. Accordingly, 
realizing the inadequacies of the present 
law, the Ministry of Justice proposed in 
1970 that more choices should be pro
vided for by amendment to the Juvenile 
Law. However, still the proposals have 
not received legislative sanction. 

Mr. Shiraishi endorsed the new pro
posals under which there would be a 
choice of seven protective measures
periodical appearance at a Probation 
Office, short-term probationary super-
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vision of a Probation Office, probationary 
supervision of a Probation Office, com
mittal to a Child Education and Training 
Home or a Home for Dependent Children, 
committal to a short-term Training and 
Detention Centre, committal to a short
term Reform and Training School for 
Juveniles and Young Persons, and lastly, 
committal to a Reform and Training 

School for Juvenil.es and Young Persons. 
A strong plea Was made for the diver

sification of protective measures which 
could be ordered by a Family Court. This 
has been a long felt need and it was 
specifically pointed out that the avail
ability of the facility of short-term treat
ment is a very salutary measure which is 
considered extremely necessary. 
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The Bail in India 

by Jagdish Chandra* 

Introduction 

The term "bail" has nowhere been de
fined in the Code of Criminal Procedure; 
1973 (hereinafter referred to as the Code), 
but in common parlance it means to set 
free or liberate a person arrested or im
p,'isoned on taking security to ensure his 
appearance before the court for his trial. 
The concept of bail is the outcome of 
the conflicting ideologies resting in the 
well-accepted principle of criminal juris
prudence in favour of the innocence of 
an accused person on the one hand and 
the society expecting protection as against 
the rapacious criminality of the offender. 
The importance of this branch of law 
need hardly be over-emphasized as it 
exists in all civilised societies, and its 
absence would simply betray the society 
as barbaric. 

Classification of Offcnccs 
amI Right to Bail 

The Code places the offences into two 
categories-(i) bailable and (ii) non-bail
able. According to S. 2(a) of the Code, 
"bailable offence" means an offence 
which is shown as bailable in the First 
Schedule annexed to the Code, or which 
is made bailable by any other law for the 
time being in force, while non-bailable 
offence means any other offence. The 
aforesaid First Schedule specifically l11en
tions as bailable or non-bailable the vari
ous offences set out in the Indian Penal 
Code. The bailable offences arc not seri
ous offences while the non-bailable of
fences are more serious and grave in 
nature, and in this connection wc may 
recall what is known as misdemeanour 
and felony in the Anglo-American system 
of jurisprudence. Bail in a misdemeanour 
is said to be of right at coml11on law 

* Additional District & Sessions J udr,c, Delhi, 
Indin. 
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whereas in a felony it is discretionary 
with the court. This distinction is reflected 
in Ss. 436 and 437 of the Code which 
treat respectively the grant of bail in cases 
which are described in the phraseology of 
the Indian Legislature as bailable and non
bailable offences. 

Under S. 436 of the Code it is obliga
tory upon the police officer and the court 
to release 011 bail the offender arrested or 
obtained in bailable offences, provided of 
course the offender is prepared to give 
bail. It is in the discretion of such officer 
or the court to order such release eVen 
on personal reeognizance of the offender 
without sureties. But this provision of 
Inw, even though mandatory in nature, 
cannot be read as conferring on a person 
accused of a bailable offence, an un
qualified, absolute and indefeasible right 
to remain released on bail, as under S. 
439 (2) of the Code, a High Court or 
Court of Session can direct the arrest of 
the person released on bail even in a 
bailable offence. This order of cancella
tion of bail allowed in bailable offences 
may be necessitated if his conduct sub
seqtlent to the grant of bail is found 
subversive of a fair trial in court, and 
in that eventuality he cannot again in
voke the mandatory provision of S. 436 
of the Code in regard to his right of bail. 

Regarding non-bailable offences, S. 437 
of the Code deals with the powers of the 
Courts of Magistrates (conrts of lowest 
grade in judicial hierarchy) and speeifies 
that the granting of bail in such offences 
rests in the discretion of the magistrate. 
But the magistrate's discretion is taken 
away altogether in non-bailable offences 
which are punishable with death or im
prisonment for life. However, this man
datory provision may be released it1 the 
discretion of the magistrate in eases where 
the offender is under the age of 16 years, 
or is a woman or is a siek or infirm per
son. If, however, there appears no reason
able ground for believing that the accused 
has committed a non-bailable offence but 
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further enquiry into his gullt is necessary, 
the law makes it obligatory upon the 
magistrate to release him on bail, with 01' 

without sureties, pending such enquiry. 
If the trial before the magist.rate gets 
protracted and is not concluded within a 
period of 60 days from the first date 
fixed for evidence, the uccused becomes 
entitled to be bailed out as of right. 

Balancing Process ill the Bail System 

It may look queer to some us to why, 
in bailable offences, it is obligatory upon 
a magistrate or a police officer to release 
an offender on bail whereas power has 
been conferred on the High Court and 
Court of Session to cuncel the bail al
ready granted by the magistrate/polh;e 
officer, and why the magistrate should 
not have been vested with the discre
tion, as ill non-bailable offences, to con
sider the udvisllbility of grnnt/refusal of 
bail in bailable offences at the earliest. 
This criticism looks seemingly sound but, 
when thought out properly, turns out 
without substance. The sYRtem of bail set 
ollt above displays a balancing process 
between the human rights to individual 
liberty on the one hand and the protec
tion of society on the other. In bailable 
offences the Legislature, in its wisdom, 
leaned in favour of the individual almost 
absolutely by snatching away the discre
tion of the magistrates and police officers 
in the matter of grant of bail but by way 
of abundant caution left it to the mature 
judicial wisdom of higher courts i.e. High 
Court and Court of Session to cancel 
such bail jf necessary; while in non-bail
ab1e offences the tilting in favour of the 
individual got balanced with the interests 
of the society and the magistrate Was al
J.owed discretion to choose between the 
two in the matter of grantl refusal of bail. 
but in very serious non-bailable offences 
punishable with death or life imprison
ment it tilted in favour of the society al
most completely where the magistrate wns 
not allowed to grant bail. This balancing 
process looks simply superb. 

EVen though mandatory limitations 
have been placed on the power of the 
magistrate to order the release of person 
on bail in non-bailable offences, the 

powers of the High Court or Court of 
Session in those offences, as contemplnted 
under S. 439 of the Code, are unfettered. 
Nevertheless this unfettered power, as 
established in judicial pronouncements, is 
to be exercised by the High Court or 
Court of Session not as a general rule 
but sparingly only in exeeptionnl cases, 
nnd the discretion must be exercised 
judicially. Thus; in 195 Indian cases 178 
Emperor vs.' Abubakar, where an accused 
in a case of criminal conspinwy for 
murder was granted bail by the addition-
al sessions judge on the ground that there 
was a discrepancy in the evidence of the 
approvers, the order was set aside by the 
High Court as being incomplete and 
premature appreciation of some of the 
evidence only, When it did not appear 
that this was a discrcpl'lhcy lricapable of 
explanatioll or that when the case was to 
come up for lrial before a proper court 
and this nnd other evidence was brought 
on the record, this discrepancy would be 
fatal to the prosecution case. Similarly 
in a very recent case popularly known 
as "Bank Van Robbery Case" of Delhi, 
the order grnnting bui! to one of the ac
cused by the sessions judge when the ac
cusation was of robbery and murder, was 
set aside by the High Court holding that 
it was not a fit t:ase where the sessions 
judge ought to have granted bail, even 
though there was n discrepancy in pro
secution evidence and the first informa
tion report was silent about that accused. 
This case is still awniting trial. So subject 
to these limitntions in regard to the grnnt
ing of bail in non-bailable offences punish
able with death or imprisonment for life, Ii 

it can be said on general principles and 
on the scheme of Ss. 436. and 437, that 
the grant of bail is the rule and the r~" 
fusal the exception. The statistics for the 
year 1974-75 (1. 4. 74 to 31. 3. 15) even 
in relation to bail applications 'in the 
Court of Session alolle nt Delhi is a clean 
pointer to this inference. 

Total Institution •....•..... 3,738 
Accepted .•....•...•.... 2,690 
Rejected .•......•...... 1,048 

. Fair Trial, The Test 

ThG detention of an offender before 
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and during trial has as its object not the 
punishment of the offender but only 
securing his attendance at the trial. The 
conception of bail must necessarlly con
form to what is known as 'fair' trial. Fair 
trial bas two objects in view; it must be 
fair to the accused as also to the pro
secution. The test of fairness must be 
judged from this dual point of view (vide 
Talab Haji Hussain V. Madhukar Pur
shottam Mondkar, A.I.R. 1958 Supreme 
Court 376). The fairness oI trial must 
aim at the acquittal o(,\he innocent and 
the conviction of the guilty, and this can 
be ensured i: the witnesses are abJe to 
depose truthfully in court without fear 
or favolll' and regardless of the prosecu
tioll or the defence-their inducements 
or threats. So these are the basic guide
lines in the matter of the grant/refusal 
of bail. The following are the tests which 
have been applied by the courts in. grant
ing/ refusing bail applications: 
( 1 ) Severity of accusation. 
( 2) Nature of evidence in support of 

prosecution. 
( 3 ) Severity of punishment which COll

viction shall entail, 
( 4) Character, behaviour, means und 

standing of the accused. 
( 5 ) Whether facts disclose 11 bailable 

offence. 
( 6) Likelihood of the accused or any· 

one of them absconding if released 
on bail. 

( 7) Danger of the accused tampering 
with prosecution evidence or over· 
awing Or threatening prosecution 
witnesses. 

( 8) Possibility that an accused on re
lease on bail may convey informa
tion to his co-accused who are 110t 
arrested or charge-sheeted. 

( 9) Opportunity to the accused to meet 
his counsel for purposes of his de
fence. 

(10) Failing health of the accLlsed. 
(11) Age and sex of the accused. 
(12) Protracted nature of trial. 
(13) Police not submitting the chalJan 

despite long time having elapsed, 
(14) Accused having no member of his 

family to look after his case. 
(15) The principal offender having al

ready becn released on bail. 
This Is by 110 means an exhaustive list, 
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and the courts take into consideration all 
the relevant factors in the given cir· 
cumstances of each particular case. More
over, it is not ol1.ly one circumstance 
which influences the ultimate discretion 
of the courts but the sum totality of aU 
the circumstances of the case. 

Notice of Bail Applications 
to Public Prosecutor 

EVen though the Code does not spe
cifically provide for the giving of notice 
to the public prosecutor before the grant
ingl refusing of bail application, <Ind the 
specific provision contained in S. 439 (1) 
of the Code regarding giving of notice to 
public prosecutor before the High Court 
or a Court of Session grants bail in of
fences exclusively triable by a Court of 
Session or punishable with life imprisoll
ment, necessarily implying that no notice 
is generally required to be given to public 
prosecutor before hearing a bail applica
tion, such notice is usually given by the 
courts, as otherwise evidenc~ in posses
sion of the public prosecutors, which is 
necessary to enable the court to come to 
a prima facie opinion whether the offence 
is bailable or whether the offence is one 
entailing severe punishment or is one 
punishable with death or life imprison
ment or that there arc no reasonable 
grounds for beHeving that the accused 
has committed a non-bailable offence but 
that there are sufficiel1t grounds for 
further enquiry into his guilt, would not 
be available to the court. There is in fact 
a set hour for hearing the bail applica
tiolls and the public prosecutor remains 
present throughout that time in the court. 
If the accused takes into his head not to 
supply a copy of his bail application to 
the public prosecutor under the literal 
cover of the 1aw, all adverse inferences 
can be drawn by the court against the 
accused and thus such contingency hard~ 
ly arises. 

Bias of CQurts in Tr.ials 
After Refusing Bail 

Normally the court granting/refusing 
the bail is not the court which subsequent-
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ly tries the case and thus there is hardly 
any justification to fear that the court 
refusing the bail application would have 
a bias against the accused while trying 
the case and at the time of final judge
ment. Moreover the courts are sufficiently 
trained in their judicial outlook to dif
ferentiate between the two stages-one 
before the trial when the evidence is not 
complete and is only prima facie, und the 
other after the trial when the evidence is 
complete. 

Cancdlation of Bail 

If an accused person, by his mis
conduct, puts the fair trial into jeopurdy. 
it would be the primary and paramount 
duty of criminal courts to ensure that the 
risk to the fall' trial is removed; and this 
is equally true in cases of both bailuble 
as well as non-bailable offences, as under 
S. 439 (2) .of the Code a High Court or 
Court of Session is empowered to direct 
that any person released on bail in both 
types of offences may be arrested and 
committed to custody. Dnder S. 437 (5) 
of the Code even the magistrate who had 
enlarged an accused in a non-bailable of
fence is empowered to direct the re-ar
rest of such person, if considered neces
sary, but this power of fe-arrest is not 
allowed to the magistrate in bailable of
fences. 

Granting of bail in non-bailable of
fences is a concession allowed to the ac
cused and it presuppog")s that this privilege 
is not abused by the accused in any man
ner and that he has not come into con· 
tact with the prosecution witnesses to 
exert any undue influence on them so as 
to destroy the evidence or to minimize 
its effect against him, In the following 
instances the courts have cancel1cd the 
bail granted to an accused person: 
( 1 ) Where the accused continues or 

repeats same offence. 
( 2) Where he misuses his liberty. 
( 3 ) Where he tampers with prosecution 

evidence. 
. ( 4) Where he escapes to a foreign cdun

try or places himself beyond the 
control of his sureties. 

( 5) Where the charge is Hlllended as 

It 

I': I 

from the one DIS. 324 I.P.C. to 
one DIS. 326 I.P.C. and from .the 

,Ii one U/S. 304 I.P.C. to one DIS. 
302 I.P.C. 

( 6) Wrong exercise of discretion by the 
lower court. 

('1) Change of circumstances. 
( 8) When insufficient sureties have been 

accepted. 
( 9) When surety for attendan::e or good 

bebaviour applies for discharge. 
(10) When bond is forfeited. 
(11) When accused fails to make ap

pearance. 
The instances of cancellrtHon of bail are 
very very few. 

Bail not to be Excessife 

As required DIS. 440 (1) of the Code 
the amount of bond must be fixed by the 
court with due regard to the circumstances 
of the case "I.nd mllst not be excessive, 
and DIS. 440 (2) the High Court or 
Court of Session is empowered to direct 
the reduction of the bail ordered by a 
police officer or a magistrate. Reduction 
necessarily means reduction in regard to 
the bond amount 01' the number of sUre
ties or both. 

Anticipatory Bnil 

A highly significant step forward has 
been, taken in the Code when provision 
was 'made in S, 438 for the grant of 
anticipatory. bail when any person hus 
reason to believe that he may be arrested 
on an accusation of having committed a 
non-bailable offence in which contingen
cy he may apply to the High COllrt 01' 

the Court of Session for granting him 
anticipatory bail and discretionary powers 
have been conferred on the High Court 
and the Court of Session to Issue direc
tion that in the event of his being arrested, 
he shall be released on bail by the police. 
While making such direction the High 
Court or the COllrt of Session may impose 
conditions tIlat "such person shall make 
himself available for interrogation by a 
police officer as and when required; that 
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he shan not, directly 01' indirectly, make 
any inducement, threat or promise to any 
person acquainted with the facts of the 
case so as to dissuade him from disclos
ing the same to the police or to the 
court; that he shall not leave India with
out the prior. permission of the court," 
etc., etc. This provision of 1aw is an in
novation created by the Code, as no such 
provision existed under tbe Old Criminal 
Procedure Code of 1898, and the pre
pondel'unce of judicial opinion was in 
favour of the view that anticipatory bail 
could 110t be grnnted to such a person. 

Finality as to Bail Orders 

It is also a matter of interest to note 
that finality does not attach to an order 
of rejection passed in regard to a bail 
application and successive application for 
bail can be made by an accused person, 
the reason being that circumstances justi
fying the grant of bail may vary and arise 
under different conditions subsequent to 
the rejection of the previous application. 
The supervening serious illness may neces
sitate the order of release on bail, even 
if the previous bail application has al
ready been rejected. Thus an order on 
a bail application is nothing more than 
an interlocutory and tentative expression 
of the conclusion as to whether a person 
should be set at lal'ge pending trial, or 
disposal of his appeaL 

Mandatory Right of Bail After Lapse 
of a Certain Period 

Another very significant achievement 
of the Code in the matter of bails is 
provided in S. 167 proviso (a) according 
to which an accused person in respect of 
whom investigation cannot be completed 
by the police within 24 hours of his ar
rest, and who mllst be produced before 
a magistrate forthwith, and the magistrate 
can order his detention in custody for a 
total period not exceeding 60 days, and 
on the expiry of the said period of 60 
days. such person becomes entit1ed to be 
released on bail and this provision as to 
grant of bail is mandatory. 
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Change in Bail Conceptiol1 Under 
Defence of India Rul~s, 1971 

An inroad has been made in'the afore
said provisions relating to the granting of 
bail by Ruh~ 184 of the Defence of India 
Rules, 1971, inasmllch as it provides that 
"notwithstanding everything contained in 
the Code of Criminal Procedure, 1898, 
no person accused or convicted of a con
travention of these Rules or orders made 
thereunder shall, if in custody, be released 
on bail, unless-(a) the proseclltion has 
been given an opportunity to oppose the 
bail application, and (b) where the pro
secution opposes the application and the 
contravention is of any such provision of 
these Rules 01' orders made thereunder as 
the Central Government or the State 
Government may by notified order speci
fy in this behalf, the COUl't is satisfied 
that there are reasonable grounds for 
believing that he is not guilty of such 
contravention. " 

The Govemment has, however, by 
notified order specified the contravention 
of Rule 33 alone of these Rules, and 
consequently it is the contravention of 
Rule 33 alone which falls within the 
purview of Rl.ll';! 184 set out above relat
ing to the granting of bails and the breach 
of the other Rules is not yet covered by 
Rule 184. It would be thus seen that a 
person arrested on the alleged contraven
tion of Rule 33 of the Defence of India 
Rules is not governed by the statutory 
presumption of innocence till his guilt is 
proved in the matter of bail, and in order 
to secure bail the burden lies on him to 
show the existence of reasonable grounds 
for believing that he is not guilty. 

Right of Bail not Justiciable in Cases 
of Preventive Detention 

The matter of bail thus far remained 
within the powers of the courts which 
were, however, to exercise the same 
judicia1ly and within the framework of 
the law. Still more serious inroad was 
made by the Maintenance of Internal 
Security Act, 1971, S. 15 of which em
powered only the Government "to direct 
the temporary release of any person de-
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tained in pursuance of a detention order 
passed under the said enactment, for any 
specified period with or without condi
tions acceptaole to that person, and it 
may at any time cancel such release, and 
while directing such release the Govern
ment may require him to enter into a 
bond with or without sureties for the 
observance of the conditions specified in 
the direction of such release." This pro
vision has so far remained intact and has 
not been altered by MISA (Second 
Amendment) Ordinance, 1975. It would, 
however, be noted that cases under MISA 

and Defence of India Rules, 1971, ate 
not many and shall be confined only to 
the days of emergency. 

Conclusion 

I may venture to observe that the bail 
system as . at present 1s working quite 
normally and satisfactorily, and there is 
hardly any problem in regard to the same 
as the discretion in the matter of bails as 
referred to above is exercised in a judicial 
manner by the various courts. 
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The Role of Houses of Equity in Prevention of Crune in Iran 

by G. R. Shahri* 

According to the ninth principle of the 
revolution of the Shah arid the people 
in Iran, (t special kind of viII age court 
.came into existence. It is called the 
Bouse of Equity or People's Court,and 
now there exists in most of the larger 
villages of Iran Olle HOllse of Equity. 

The principle of the House of Equity 
or People's Court was not borrowed 
from any foreign ideology or country. 
It was derived from the ancient and 
Islamic tradition of Iran. 

The concept of justice is deeply rooted 
in the Iranian civilization. There were 
two sets of problems that had to be 
sorted out. First, the means of justice 
had to be brought into the village. It 
was not a common feature of Iran Justice 
in earlier times. In Iran, the villager, 
poor and oppressed as he was, could 
'Spare neither the money nor the time 
to travel all over the country to approach 
different courts to secure justice. 

The pre-revolutionary system of the 
administration of law was very com
plicated. There was no such thing as 
a village court. The villager had to travel 
to the provincial capital, where the courts 
were in session. The Court of Appeal 
was normally stationed in the capital. 
Thus the villager faced a great problem, 
whenever his rights were infringed and 
he thought of going to court. Apart 
from his inability to go through the entire 
process of the administration of law, this 
business of running from court to court 
over long periods of time and at con~ 
siderable expense did not suit his simple 
way of thinking. The second aspect which 
needed consideration related to the actual 
character of the disputes that normally 
llrosein the villages. These disputes 
certainly did not concern the complicated 
issues of commercial tariffs, registration 
of trade marks, patenting of inventions, 
liquidations or bankruptcies. Such com-

>I< Chief of Criminal Court, Gilan Province, 
Iran. 
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plicated issues were outside the scope of 
commercial life in the villages. The 
peasant normally faced problems relating 
to his own land, water or sheep. Even 
when money was involved, it was hardly 
more than the value of a few sheep or 
cows. In any event this was the situation 
at time that the revolution of Shah and 
peopJe Was set in motion. It could be 
thought that with the rising of the stan
dard of Hving the financial stake of the 
disp~ltes would go up. However, at the 
time when the Ninth Principle was 
evolved, this was the nature of the prob
lems in rural Iranian society. 

There were other problems too, which 
could be termed problems of rllral psy
chology. The simple villager, having 
been frightened by the complicated pro
cess of law, did not like to undergo that 
experience when he had a dispute with 
another villager. The consequence was 
that he preferred to use violence rather 
than the process of law for the assertion 
of his rights. This naturally led to 
crimes, and a society in which crime 
thrived would in turn retard all other 
forms of cultural development. From 
the administrative point of view, too, the 
old system had proved an utter failure. 
The paper work involved in these dis
putes was ,m exhausting and time con
suming affair. The courts were loaded 
with cases, the wheel of justice, slow by 
nature, moved even more slowly. As a 
result, when the cases finally after months 
or sometimes years came up for hearing, 
the judges had little patience to go into 
the details of their merits. These sets of 
problems, after analysis, led to the con
clusion that there was no alternative but 
a complete change in the system of ad
ministering justice in rural Iran. This 
could be done only if new innovations 
were introduced. The Shah has written 
that this problem was not as difficult 
as it seemed. It was simple to realize 
that no one could understand the prob
lems of a villager better than another 
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villager. Things which a distinguished 
lawyer might have difficulty in graspil)g, 
would appear crystal clear to a villslge 
elder, who acting as an arbitrator, cotlld 
solve the differences in a way that wotlld 
be familiar with the precedents invoN~d 
and with the whole substance of the dis
pute and could speak to tIle two partl:es 
in a language they could both easl}y 
understand. 

Thus it was that the principle I~f 

are punishabJe by a fine to 200 Rials 
(¥86). 

2. To take care in preserving the 
evidence of the crime. 

3. To prevent the e!icape of the accused 
in case of crimes and to notify of
ficials forthwith of it, and to band 
the accused over to them. 

Procedure 

arbitration was found to be the most suIt- The procedure for hearing a case by 
able means of administering justice tn the House of Equity is quite simple. 'The 
the villages. The traditional rural con\- plaintiff pleads his cause, by word OJ: in 
munity of Iran had always rendered rel- writing before the clerk. The clerk in
spect to elders. Even the domination. of forms the defendant of the substance of 
the landlord feudal class had failed t(~ the case. The defendant in turn makes 
displace the village elders from their pOlf his rejoinder also to the clerk once both., 
sition of social influence and regard. sides have stated what they have to say 

The arbitration by a number of tru~t~;', on the merits of the dispute. The clerk 
worthy local men could resolve the vil-'. records it and sends a complete dossier 
lagers' problems with speed and im- to the House of Equity for action. The 
partiality. This understanding led to ili.e suit is then heard. The clerk reads the 
creation of the People's Courts or HOllses . documents, records the proceedings and 
of Equity. The People's Courts consist,:, statements of both parties in evidence, 
of five judges elected from among men' and after deliberation, a decidon is reach
of the district by the people themselves. '. ed by the House of Equity through col
The election itself takes place under the )ective agreement. 
sllpervision of the local court of jl1stic:e. The first House of Equity was set tIP 
These five judges of the Houses of Eqtllty in 1963, and gradually the number of 
are granted a term of duty three ye.ars, Houses of Equity increased, so that their 
and do not work for any compensation. I\llmber at present exceeds 8,900. The 
Their function is a part of their con- s~atistics below show the number of 
tribution to the new social order. The Houses of Equity, and the number of 
jmisdiction of the Houses of Equity in ca\~es heard and decided by them in the 
civil cases is as follows: last decade. 
1. Investigating the financial claims 

whether movable or immovable, 
where the amollnt in controversy will 
not exceed 10,000 Rials (¥43,000). 

2. Claims made on movable properties, 
where the amount in controversy is 
up to 50,000 Rials (¥215,000), pro
vided, however, that the parties would 
declare th~ir consent in iliat respect. 

3. The claims in connection with family 
disturbances, maintenance of the wife 
and children and other persons 
entitled to the maintenance. 

4. Investigating the claims made in con
nection with the adverse possession 
and abatement of nuisances. 

The jurisdiction of the House of Equity 
in respect to criminal cases is as follows: 
1. Handling of minor offences which 

Yew' 

19(/,S ........ , ...... 
1964 ..... ~ .......... 
196$ ............... 
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1967 ........... ~ 

1968 .", oj. .... "". 

1969 ~ " .. " " . " . " 
1970 ,\ 
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1971 ... ;":" .. ,. ... "" . 
1972 • ,'I •• " ...... 

1973 " ~Il· ..... " • " 

1974 ".llo" •• "" t. 
) 

No.o/Cases 
No. of Heard and 

HOllses Decided 
of EqUity byH.E. 

234 2,034 
624 22,644 
848 35,655 

1,070 46,306 
1,565 54',149 
2,445 75,013 
3,261 95,044 
",044 233,274 
7,214 278,431 
8,194 309,130 
8,705 500,603 
8,784 559,670 
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GROUP WORKSHOP IV 

The number of villages which are under 
the jurisdiction of Houses of Equity at 
present is 16,158. The difference between 
the number of Houses of Equity (8,784) 
and the number of villages under their 
jurisdiction (16,158) is because some 
Houses of Equity have jurisdiction over 
two .or three small villages. 

The quality of justice in these courts 
was examined by legal experts. In their 
opinion tbe decisions of the courts were 
found to be just and logical and at the 
same time in accordance with judicial 
principles. 

The statistically verified conclusions 
sbow that since the date of establishing 
the HOllses of Equity, in each village the 
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number of crimes decreased more than 30 
percent. Therefore, I think setting up 
Houses of Equity is one way of prevent
ing crimes, which is the main purpose of 
the administration of criminal justice. It 
also is an effective and inexpensive way 
for relieving the over-loaded courts and 
it enables them to deal with the important 
cases with speed. Because of the fruitful 
results, realized. by Houses of Equity, we 
established, under the law enacted by the 
Parliament (Majless), similar judicial 
bodies in the cities, which are called 
Arbitration Councils. The number of 
Arbitration Councils at present is more 
than 250 and in the year 1974, they heard 
and decided 1,339,892 cases. 
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The 39th International Seminar Course 

(Feb. 12 - Mar. 15, 1975) 

UNAFEI 

Back Row: Nakagawa (Staff); Ansari (Iran); Nakazawa (Japan); Okimoto (Ja~ 
pan); Singh (Singapore); Inoue (Japan); Hindarto (Indonesia); Ishii 
(Staff); Okahara (Staff); Takayasl1 (Staff) 

Middle Row: Miike (Staff); SatCi (Japan); Takaki (Japan); Khounlavong (Laos); 
Rajasingam (Malaysia); Khandaker (Bangladesh); Salido (Philip
pines); Shrestha (Nepal); Rajasingham (Sri Lanka); Abe (Japan); 
Ali Khan (Pakistan); Dikshit {India); AI-Hermizi (Iraq); Krish
naswamy (India); Kono (Faculty) 

Seated: Tomita (Faculty); Osumi (Faculty); Takiya (Chief of Secretariat); 
Matsushita (Faculty); Smith (Expert); Eriksson (Expert); Tokoi 
(Director); Bayley (Expert); Mrs. Baylay; Shikita (Deputy Director); 
Sato (Faculty); Kawahara (Faculty); Kawasaki (Faculty) 

.... 



1. 

Tile 40tl1 International Training Course 

(April 15 - July 5, 1975) 

UNAFEI 

Inset: Keno (Faculty) 

Back Row: Ishii (Staff); Kiyonaga (Japan); Shirakura (Japan); Ozaki (Japan); 
Sogabe (Japan); Aramaki (Japan); Otani (Japan); Takabayashi (Ja
pan); Machida (Japan); Nakai (Observer); Nanayakkara (Sri Lanka); 
De Silva (Sri Lanka); Tadakl (Jap/In); Okada (Japan) 

Middle Row: Nakagawa (Stam: Okahara (Staff); Santos (Philippines); Roy 
(India); Direk (Thailand); Chun (Hong Kong); Bantawa (Nepal); 
Rostai (Afghanistan); Moharery (Iran); Riza (Pakistan); EI-Rahmani 
(Iraq); Choi (Korea); Chua (Thailand); Harun (Bangladesh); Taka
yasu (Staff) 

Seated: Takagi (Staff): Kawasaki (Faculty); Kawahara (Faculty); SaW 
(Faculty); Shikita (Deputy Director); Panakal (Expert); Tokoi 
(Director); Missen (Expert); Mrs. Missen; Matsushita (Faculty); 
Takiya (Chief of Secretariat); Osumi (Faculty); Tomita (Faculty) 
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The 41st International Training Course 

(Sept. 17 - Dec. 6, 1~75) 

UNAFEI 

lllset: Shahri (Iran) 

Back Row: Takagi (Staff); Ishii (Staff); Okahara (Staff); Nakagawa (Staff); 
Yamamuro (Japan); Kim (Korea); Ohashi (Japan); Ogishima (Ja
pan); Sasaki (Japan); Kawarnitsu (Japan); Gunasekera (Sri Lanka); 
Kubota (Japan) 

Middle Row: Takayasu (Staff); Mujeeb (Afghanistan); Jha (Nepal); Chandra 
(India); Ishwar (India); Abeysuriya (Sri Lanka); Waheed (Pakistan); 
Villanueva (PhilippInes); Shiraishi (Japan); Panggabean (Indonesia); 
Chansue (Thailand); Martin (Singapore); Hiwatari (Japan); Kono 
(Faculty) 

Seated: Tomita (Faculty); Kawasaki (Faculty); Takiya (Chief of Secretariat); 
Satsurnae (Faculty); KhaJifa (Expert); Tokoi (Director); Shain (Ex
pert); Mrs. Shain; Matsushita (Deputy Director); Kawahara (Facul
ty); OSllrni (Faculty); Kawada (Faculty) 



.-,;;,- .. , 
~ 

I 

~ 

""-. 

(~N.A.J-:E. Institute 

Printed in Japan by The AS<lrl' Evening News 





I 
I 

f 




