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1. INTRODUCTION 

The development of Anglo-American jurisprudence clearly 
shows an expectation of assistance of legal counsel. We have 
incorporated a right to counsel in the Bill of Rights to our l> 

Constitu~ion. As our society has become more complex, the right 
to counsel has developed beyond the original concept. It is 
clear today that the right to counsel means that legal t~presen
tation is a necessity--that justice cannot be .done when partici
pants in our legal system must proceed without legal assistance. 
This has meant that society has taken on the obligation of pro
viding attorneys for individuals who are unable to provide counsel 
for themselves,: 

I 

In civil cases, organized legal a1d services have been pro
vided to indigent citizens in the United States for more than 
one hundred years. Around the turn of , the century, bar associa
tions and city governments in metropolitan areas founded legal 
aid societies--law offices to which the poor could turn for legal 
assistance. The bulk of le::-gal assistance available to the poor 
throughout the first half cif this century, however, was the re
sult of the charitable efforts of attorneys across the country. 
With the focus of government turned toward breaking the cycle 
of poverty for millions of Americans in the mid-1960's, there 
began to be an organized effort to proNide legal services to the 

'poor beyond the charity of individual attorneys. The federal 
government began financing legal aid offices; staffed with full
time attorneys and operating as fully equipped law offices. 

When the at ten tion of thes e attorneys l'laS turned to the 
legal problems of poor people, an entirely new area of the law 
began to emerge. Poverty law--the law which affects poor people-
was something unheard of before 1965. Since then the development 
of this body of law has had great impact in areas where our poor 
ci tizens have suffered s",ilently for generations, and the law, 
which has always known landlords, lenders, government officials, 
has recently become acquainted with tenants, borrowers and public 
assistance recipients. 

In criminal matters, the Supreme Court has broadened the 
concept of the Sixth Amendment's right tOQcounsel to its present 
interpretation, that any accused who stands in jeopardy of loss 
of liberty is entitled to legal counsel at the state's expense 
if he is without means to secure his own attorney. Not only has 
there been an increase in the types of cases and situations which 
require appointment of counsel at the state's expense, there has 

r\ L 
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also been a drastic increase in th~~ crime rate as exemplified by 
each new release of Federal Bureaul~f Investigation statistics. 
The appellate c01urts not only are ~':eceiving more:. a;ppeals, they 
are receiving more pro se petition~ because there«a,re more cases 
and more prisoners. -- ~ 

Unless some order is brought to this ever-increasing" demand 
for state resources, the state will be spending mo~e and more 
money merely to patch the walls of the dike. Without a compre
herisive plan 1 the public defender system will be expanded, tiking 
over the practice of criminal law in area after area without real 
regard t,o the effect on the private bar. In addition, the prob
lems of the assigned counsel system,,,particularly in regard to 
ineffective representation by a few attorneys, will continue un-
abated. Q c::; 

'I 

:-;0.) The result will eventually b'e a Crl.S1S si tuati'on wHich could 
"dr-srupt the criminal justice system as has happened elsewhere in 

,(lithe country, both at the trial and appellate levels. The General 
Assembly is acutely~:;ware of the increg.sing costs of this system, 
and it has been that body which has taken action. Without recom
mendations from the organized bar, tae legislature can be expected 
in the future to seek various ways of ensuring that the state gets 
the value of the millions of ~ollars spent on indigent criminal il 

defense. 0 i,i 
, ',I 

I, 

Across the United States;i the development of legal services 
for the poor has not been a popular movement. R~sistance to 
legal counsel for the poor has been powerful and persistent. 
But the attorneys of this country have recognized that a legal 

= system without justice does not survive indefinitely, and that 
a legal system to which a significant portion of the population 
does not have access is one without justice. 

This plan, if adopted, is not only a m~ans of ensuring ef
fective and economical representation of indigents, it is also 
a bol"'d step forward by the bar in recogJ?,izing its responsibility 

,to the people of North Carolina. -

G;.I 

\) 

THORNS CRAVEN 
Project Director 
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2. THE PRESENT SYSTEM 

Civil Legal Servi~~s 
" 

On January l~f 1976, there were seven organized legal aid . 
offices providing/legal services to the poor in North Carolfna 
in six counties. I The Committee finds tha,t not one office in 
North Carolina currenily operates with a sufficient number pf 
attorneys. (The staff requirements for adequate legal aid of
fices will be discussed in a later section::::Oof this report.) 
When this fact is combined with the finding that only 19 per
cent of the pOQr population of North Carolina, ~~cording to the 
census definition, 1 are nominally served by these offices, the 
enormity of need for legal services in N0'lth, Carolina becomes 
app~rent. & 

3 

Figure I shows the location of legal aid office~ irt"North 
Carolina. The offices in Charlotte, Winston-Salem and Durham 
receive their primary funding from the national Legal Services 
Corporation, the successor to the Office of Legal Service§ of 
the Office of Economic Opportunity (OEO). On the,Cherokee 
reservation, there is an office which provides legal assistance 
to members of the tribe in civil and criminal cases. It is 
funded by a national religious charity. In Greensboro, High 
Point and Raleigh are legal aid o£fic;·ds which receive the bulk 
of their funding through contracts ('fori/legal services with the 
county departments of social servic'es. "The state provides the,se 
funds from the federal Department of Heal t.h, Education and Wel
fare, under Title XX of the' Social Security Act.2 Prior to 
receipt\) of Title XX funding in O~"tQber 1975, the offices in 
Greensboro, High Po;int and Raleigh were supported 'primarily by 
local funds, either from government or charitable sources. 
Table I provides a breakdown of source of f\lnds .and total op
erating budgetr"'l for each legal aid office i.n the state during 
1975. J ~ , Ii; 

{'I 

Currently in the formativ:·e stages are two more legal aid 
programs financed by Title XX funds, in Orange and New Hano;ver 
Counties .. These two programs were beginn.ing operation ato the Cl" 

end of the Committee'S study. 
o 

The impetus for initiating legal aid programs has generally~ a 

come from local attorneys and bar associatiorts, and success or 
fal.l'~re has turned upon the ability to attract an. adequate f.inan
cia] support for a functioning law office. In Mecklenburg an~ 
Forsll th Counties, bar groups founded legal "aid soc.ieties wh;idiP 

, ~ , ,~ , 

l~,' 
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FIGURE 1 
COUNTIES SERVED BY LEGAL AID PROGRAMS 

LEGEND 

PI~ces Of 100,000 or more mhabltants 
Places of 50,000 to 100,OOO,nhabltants 

Central cltle~~of SMSA's wIth few~r than 50,000 mhabltants 

Plac~s ot 25,000 \0 5P,OOO inhabItants outs!de SMSA's 

"11 

SCALE 

o 10 20 30 40 50 MILES 
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TABLE 1 \.\ 

ANNUAL BUDGETS OF LEGAL AID PROGRAMS, 1974-75 

Office 
Funding Sources 

of DHEW -
Legal Social Community County United Bar 

Program~ Services* Services Development Government Fund Associations Other** Total 

Char1ott'e 170,200 17,500 d ,000 .; 3,000 191,700 

Cherokee 35,000' 35,000 

Durham!. 172,200 5,000 177,200 

. Greensboro .32,918 
(" 

32,918 i~) (~ 

. High .Point 51,514 11,171 68,685 

Raleigh 44,250 8,200 3,000 15,000 70,450 

Winston-Salem 145:;0~8 15,000 4,000 35,000 199;>088 

TOTAL 487,A88 95,764 17,171 17,500 56,118 13,000 88,000 775,041 

)) o 

Percentage of 
:....'y ~;1 

Total- 62.9 
" 

12.4 2.2 2.3 7.5 1.7 11. 3 

" 

*Th~Se figures include funding 
with emergency food issues. 

., 
for Reginald Heber, Smith Fellows and Jor special work dealing 

.. ~~,J 

• **This category includes local 
charity. 

foundations, colleges, the Junior League, and a national religious 

o 
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were in operation in the mid-1960' s when the Office of.J'Economic 
Opportunity began to provide funds for legal services. These, 
two societies, and the Legal Aid Society of DurhamCo\lnty, which 
began as a clinic OIi~\ law and poverty operated by the Duke Univer
sity School of Law~.? a~re the only North Carolina programs which 
have ever rec,ei ved~£UIlds frdln the federal Offtce of Legal Ser
vices. The1per capitaexpenditur~ for legal iervices for the 
poor in North Carollna QY the federal government has been the 
third lowest of all the states. 3 , . 

•. With every legal aid office in North Carolina operating 
under the direction of an independent and unrelated board of 
directors~ there is presently ho direction to the necessary 
growth and expansion o.f legal services. The profession,p.l staffs 
in each office, all undermanned, give most of their attention 

;;to purely local problems. Each office, in effect, competes 
I:! against the others for the inadequate amount of money available 

to finance their efforts. While there is a praiseworthy amount 
of cooperation among the local offices in areas where that is 
possible, there is no overall direction to those efforts. It is 
clear that many functions of such offic.es can be carried out more 
efficiently an~ ~ffe1tivelY with centralized directio~~ 

. When attent10n ~s turned to those areas of the state not 
presently served by a legal~aid program, it is even more apparent 
how the state suffers from a lack of direction. Of Course ther-e 
are the laudable individual efforts by attorneys acrbss Nort~ u 

Carolina to provide poor people with legal advice and represen
tation' on an ad hoc basis. And the Committee has received in
quiries from locar-attorneys and har 'groups from across the state 
interested in initiating organized legal s~rvice programs. How-' ~ 
ever,' the results of a questionnaire mailed by the Committee to 
all district 'and superior court judges show that 85 percent of 
·those.responding~eel that poor perSons in their area are not 

" ofte,n, or never provided wi ~JJ. an attorney in civil cases. Of the 
eighteen judge,S who responded that poor persons are often or 
always provided wi th counsel~' fifteen were from di'stricts which 
are currently served by legal aid programs. 

Another important con~iderat:ton is that there does not now 
exist, bey.ond t,he studX of -this Special Commi t.tee ~ any plan to 
meet the 'legal needs of the poor citizens of North Carolina. 
The national Legal Services Corporation has in tHe past been 
principally Qconcerned with continued f'unding for i ts"existing 

o programs (and has had insufficient funds from Congress tom:eet 
those needs); the state presently only reacts to "l.ocal initiative> 
and. that only occurs in the Division of Soc.iaISe.rvices as local 
groupS'~', often witholltanY· attorney participation,' seeK to secure o 

small i\amOUn ts of Title XX funding .. 
II . !.' 

In .the" provision .of legal assfstance to the poor in North 
Carolina 'in civil matters, the Committee has,~;found,,, that th.e pres(\\ 
ent system is nota system at .all. Six" couri-ties in North Carolina 
have some organized legal aid services~ But in moit areas, the poor 
have nowhere to turn except fer the limited, ~haritable efforts 
of some a~torneys. It .must b~ concluded that 't·he overwhelIJling 

o 
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majority of poor North Carolin;ians now have no practical expec~ 
tation of ever being able to consult an attorney when they are 
faced with a legal problem. 

Criminal Defense System ') 

7 

Currently the representation of, indigent criminal defendants 
is directed by the Administrative Office of, the Courts. There 
are five public defender offices staffed with a total of thirty 
full-time attorney positions in the Twelfth, Eighteenth, Twenty
Sixth, Twenty-Seventh and Twenty-Eighth Judicial Districts. A 
map showing these areas is included as figure 2. In all other 
areas of the state, indigent criminal defendants ,re represented 
by assigned private counsel, who are reimbursed at. the rate of 
twenty dollars per hour for out-of-court time and thirty dollars 
per hour in court. The total cost of assigned counsel and public 
defenders has more than tripled during the last five years. The 
expenditures in this. period were as follows: 4 . 

TABLE 2 
EXPENDITURES FOR INDIGENT DEFENSE 

Percentag"e 
" ..... ' Total Increase From 

Fiscal Year Expenditures " Previous Year 

1970-71 $1,626,355 38.8% 

1971-72 1,972,720 20.7 

1.972.-73 2 , 624, 378,' 
'Z', 

33 ~'7 
" 

1973-74. 3,683,144 40.3 

1974-75- ':..,1 5,029,019 36.5 

(At this tim~~ there are no uniform standards of indigency,l 
no fimctional training programs for assigned counsel relating to 
their qualifications to represent indigents, no compreherfsive 
plan'; £·or determining the competence of counsel to~andle part1ic- . 
;ulartypes of. cr,iminal cases, no "uilified public, defender system, ,. 
no centralized assigned counsel system, and no definitive gHide-

',lines as to what types .of cases require the appointment of coun,. 
sel.' t[:!) 

Ie 

In 1969 the No'rth Carolina Courts Commission summarized its 
recomlRendations in this area to the General Assembly (l~' fol,;lows: 

;~ J . " .j:; 

Ill' sur.m1ary"the Commission, after studying in-depth 
the problem!;of r~presentation .0£ in,digents,recom.-:-
mends legis~,'ation which~ , 

I) , 
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FIGURE 2 
PUBLIC DEFENDER DISTRICtS 

Dis!. COlln!illS 
I-Cam<!.en, Chow an, Currituck, Darc, GRtcs, 

PasqUotank, Pcrquimans 
2-Aeaufon, Hyde, Martln<, T>'rrclt;~ Washington 
3-Caneret, Craven, Pamlico, Pi1.tJ.l 
4-Dul'lin, Jon<,),;, Qnsl"w, Snmp,'ion 
5~Ncw Hanover. Pender 
6-ncrtie, Halifax, Henford, Northampton 
7- Edp.ecombe, Nash, Wilson 
B ... Grecne. Lenoir. Wciyne< < 
9-Franklin, Granville, Person, Vance, Warren 

IO_Wake < 

ll-Harnelt. Johnston, Lee 
12-Cumber\nnd, lloke 
13-0Iaden, Orunswick, Columhus 
14-DlIrham 
15-J\lamilnce~ Chatham, Oranse 
16-'-Robeson, Scotland 

17-.Caswell, Roddnr,hnm, Stokes, Surry 
I8-Guil ford 
19-Cnbarrus, Montgomery, Randolph, Rowan 
20-Anson, Moore, Richmond, Stanly, Union 
2 I-Forsyth 
22-Alexander,Davidl'on, f)avi~, Iredell 
23-J\lIegh;lny, Ashe, Wilkes, Yadken 
24-Avery, Madison, Mitch<"ll, Wautauga<, Yancey 
25-Aurke, Caldwell, Catawba 
26-Meckl cnburg 
27-Cleveland., Gaston, Lincoln 
28- Aunr:omb&< 
2;9-Henderson, McDowell, Polk, Rutherford, 

Transyl van in. 
30-Cherokee, Clay, Graham, Haywood, Jackson, 

Macon, Swain 
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(1) revises present statutes with respect to 
the scope of the right to counsel to:" encompass 
coverage r:,equired by applicable case la"l; 

(2) 

(3) 

': 

strength~ns the present assigned counsel system 
by provi}:Ping ad~\qua te compensation for counsel L' 

and supe:i'vision of local assignment systems to 
assure greater equality in fairness in'assign
ments; 

replaces the assigned counsel system in a number 
of the most populeus:,:, qistricts by the defender 
system, to assure greater efficiency and economy; 
and . 

(4)- provides for monitoring of both systems with a 
view to recommending improvements in each based 
on experience. s 

• i\ 

The fir;t experimental defender gffices in the Twelfth and o 

Eighteenth Jud.icial Districts were established. in, 1970 as a 
resu1 t of the Commiss ion f s recommenda.tions. But' other than ex
pansion of the.system into three additional districts, little 
has been done to implement the Commission's recommendations, 

" 
f) 

Chie.f Justice Sharp has called f"or changes in the operation 
of the pr~sent system. On October 17, 1975, she stated tha1; 
"the appellate division has been increasingly concerned about 
the quality of indigent representation as shown by the records 
of the cases which come",to us on appeal," and proposed that the 
public defender system be expanded into eleven additional dis
tricts by the 1977 General Assembly. 6 

During the 'course of the Committee's work, several studies 
were carrieq..out to compare the cost and quality of the represen
tation prov{;'~d by ass igned counsel and public defenders. The 
cases handleu(by both were compared during the month of February, 
1975, and a questionnaire was mailed to all district ?J).d superior 
court judges in the state. The results are discu§sedin more 
detail ",in Appendix D and Appendix E. "; 

j 
In general, the caseload study show'ed that publ"ic defender 

offices are cheaper on a cost-per-case basi~ in ~rban areas. 
The average cost of a public defender ,case during the month was 
$97 compared with $124 forJ) assigned counsel. However, the Com
mittee agreed that cost-per-case figures are misleading because 
costs vary widely for different types of charges. On the average, 
the state pay~~, assigned counsel four times as much ~or a f.~lony 
as for a juvenile proceeding or involuntary conmitm~nt. Fel
onies make up 57 percent of the ~aselnad of the Fayetteville 
office compared with 19 percent in Asheville. ~hese kinds of 
regional variations in commission of crimes make cost predic"
tions diff\icul t>. ' 

\\ 
(~ 

o 

!l 
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a. ~ 
The quality of representat:ion was comPared by looking at 

the disposition of cases and sentences received. during February. 
The analysis showed that defendants represented by a public . 
defender are mOre likely to plead guilty to a lesser offense and 
a:>re likely to,receive suspended sentences. This difference may 'e attributed(to the. defender's daily dealings with the criminal 
courts and district attorneys .r':\ 

D 

:rhe returns from the judges' questionnaires show that dis
trict and superior court judges give a high rating to the per
formance of public defenders in their courts. Thedefender~ 
are more· likely to ciake first contact with their client within 
one day of arrest, and the':~"jud!ges ~.gave the public defenders ap
proximately a 20 per~ent higher rating in terms of criminal trial 
experi::;:,hce, investigation and knowledge of recent appellate de
cis ions. 

Access to counsel--adequate counsel--is a Constitutional 
"requirement in criminal cases which must be provided by our state. 
But the supervision of these services has been thrust upon the 
Administrative Office of the Courts without the resources or the 
authority to plan systematically. This undertaking can be 
vastly improved by the establishment of an organization whose 
primary function is the provision of legal services for those 
~ho catinot afford them. 

{f 
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'3. RECOMMENDATIONS: CIVX1 LEGAL SERVICES 

During the course of its study, the Committee has surveyed 
the existing legal aid programs in North Carolina, analyzing their 
strengths and deficiencies. From this context, it has studied the 
methods which other states have adopted in order to meet the needs 
of their indigent citizens for civil legal services. Primarily 
the Committee studied approaches taken in Georgia and Florida be~ 
cause these states are characterized by an active interest of the 
organized bar in the provision of legal services to the poor, and 
a longer history of development of programs than exists in North 
Carolina. These two states also provided an interesting and in~ 
formative contrast in approaches to the delivery of legal ser~ 
vices to the poor on a statewide basis. Georgia'0has a highly 
centralized organization while in Florida there is a very loose 
confederation of local programs with,; centralized:) support functions. 

After considerable deliberation, the Special Committee recom
mends a system which should combine the best features of both of 
these approaches. A plan is recommended which provides for local 
offices that retain their separate identity and are supervised 
by local boards of directors. A centt-al statewide office will 
establish .broad policie's , receive and', allocate funds from state , 
federal and private sources to the local offices, and evaJ,.uate 
progress to assure a high level of pe:rformance and compliance 
with established policies. 

The Committee recommends: .. 
1. THAT A NON-PROFIT, TAX EXEMplI' CORPORATION BE ORGANIZED 

AND ESTABLISHED ACCORDING TO THE LAWS\;OF NORTH CAROLINA AND THE 
APPROVAL OF THE NORTH CAROLINA STATE BAR UNDER THE SPONSORSHIP OF 
THE NORTH CAROI-lNA BAR ASSOCIATION. THIS CORPORATION WOULD BE 
CALLED "LEGALfSERVICES OF NORTH CAROLINA', INC." 

a. Board of Directors. The Board ofcDirectors of the cor~ 
poration would be selected subject to;the approval of the Board 
of Governors of the North Carolina Ba~ Association. A majority 
of the directors would be attorneys IJcensed. to practice in North 
Carolina. The Board of Directors would aleo have as members per
sons who would be eLigible for leg~ services provided by the 

~\\, 'corporat''ion, and could have members \rho would bf\ neither attor-
J neys nor eligible clients. ~ 
'\1\ . '\ ,.," 

:.,.\\ b. Duties' of the Board of,Dfrec'tors. The Board of Directors 
;1 would estahlislitlie broad polici,es of the corporation and adopt a 
J plan.to en$UrB the prompt and order1:y development of legal services 
I,' \\ 
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to the poor thrq:ughput Nbrth Carolina. The Board would also de
termine standards of eli~ibilfty for services provided by the 
corporation, types of cases to be handled, proper training for 
staff, and dev~lopment of support for the activities of the cor-
poration. ' 

c. Articles of Incorporation and B~laws. A proposed draft 
of articles of incorporation and bylaws Lor the corporation are 
attached as Appendix A. These articles would establish the cor
poration as a nonprofit corporation with members. The bylaws 
provide for an initial, interim board of directors made up of 
the presideTIt, imm5diate past p~es~dent, and t~e president-elect 
of the North Carolina Bar Assoclatlon,the Chalrman and Co
Chairman of the Committee, and seven (7) designess of the Board 
of Governors of the Association. The total number of members of 
the interim board would be twelve (12), and this board would oper
ate the corporation until reconstituted under the bylaws. Such 
reconstitution may occur when the national Legal Services Cor
poration publis4es regulations governing the composition o£ boards 
of directors of organizations which will "receive money from them, 
or within one year, whichever occurs first. The reconstituted 

,J30ard of Directors calls for fifteen members (15), plus the presi
'dent of the. Ndrth Carolina Bar Association ex officio. Of the 
fifteen, at least nine (9) persons shall be members of the North 
Carolina Bar Association, and three (3) persons would be eligible 
clients, or Aheir representatives as might be permitted by national 
Legal Services .Corporation regulations. The remaining three (3) 
petsons would be undesignated. The bylaws establish that allse
lections to the Board--of Directors shall be by vote of the mem
b'ei"s=o£=tJre" corporat ion. 

II. THAT ONCE ESTABLISHED, THE BOARD OF DIRECTORS OF THE 
LEGAL SERVICES OF NORTH CAROLINA, INC .. , SHOULD RECRUIT AND HIRE 
AN EXECUTIVE DIRECTOR. The Executive Director should be an at-
torney. O'ther staff ml~mbers of Legal Services of North Carolina, 
Inc. should be employea by the Director, subject to policies 
adopted by the Board of Directors. 

... 
III. THAT THE ~OARD OF DIRECTORS ADOPT A GENERAL PLAN TO 

ENSURE APPROPRIATE DISTRIBUTION OF LEGAL SERVICES THROUGHOUT 
NORTH CAROLINA. The plan which is adopted by the Board of Di,
rec;::tors should be in two steps, one based on funds and services 
currently available in the,state, and the second a long-range 
plan based on actual needs in the. state. Planning for distribu
tion of legal services throughout North Carolina should take into 
account the population "distribution, geographical. factors, the 
incidence of poverty in various areas; tbe existing availability 
of services, theJ.ocation and number of.attorneys, and the availa
bility of· funding. 

IV. THAT WHERE THERE ARE CURRENTLY EXISTING PROGRAMS, EVERY 
EFFORT SHOULD BE MADE TO BRING THEM WITHIN THE STATEWIDE SYSTEM OF 
LEGAL SERVICES FOR THE POOR. There shmHld be a minimum modifica
tion oiloea]: operations, with compromid)e where necessary between 
e'stablished local procedures and statewide standards, and these 
programs should be guaranteed' so that at least the existing levels 
of service would be ml:dntained in the allocation of funds. The 

o 
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Board s~ould also consider the u~e of ~xisting offices as th~ 
bas~s f~!r expansion under a long'::-range plan for development °of a 
regl.ona ,; system. Q") 

V. :, THAT WHERE THERE ARE NO',GURRENTLY EXISTING PROGRAMS, THE 
CORPORAT'IION SHOULD DETERMINE jVHIlN AND WHERE NEW LOCAL OFFICES 

~~~~~~~io~Sl~~~6~~£~'I~~c2~~~!Jl~0~i~HB~R~~E~iyA~~~~~L~~~~guiY 
THE CORP'ORATION. The corporat"ioll should encourage

0
local groups 

to participate in the establishment of local offices, and it" 
should PFovide technical assistance to such groups in the form 
of persoJ\lnel, training'and equipment. 

'11., (A) THAT ALL PRIMARY OPERATING FUNDS SHOULD BE RAISED, 
RECEIVED:AND DISTRIBUTED BY THE LEGAL SERVICES OF NORTH CAROLINA, 
INC., AND SECONDARY FUNDS SHOULD BE RAISED BY LOCAL OFFICES, SUB
JECT TO POLICIES ESTABLISHED BY THE CORPORATION. Primary funds 
refers to funds which are provided by the state and federal gov
ernments Ilnd private foundations for provision of legal services 
to the poor. Supplementary funds refers to resources made $./8.11-
able at the community level, by public and private donors, for 
the same purpose. The overwhelming majority of funds for pro
vision of civil legal services in the United States comes from /' 
t1}e foder.:il government, with a varying degree of participation 
by state governments and local sources. For economy and ef
ficiency, a statewide legal services corporation should be the 
consolidated reci1'pient of all generally :;l.va-ilable funds coming 
into North Garolina for the provisions of legal services to the 
poor. 

(B) THAT ALL FUNDS RECEIVED BY THE CORPORATION SHOULD 
BE ALLOCATED FOR THE FOLLOWING 'PURPOSES: (1) OPERATION OF THB{ 
CENTRAL OFFICE, (2) OPERATION 0];1 EXISTING LOCAL PROGRAMS , .' 
(3) EXPANSION OF EXISTING PROGRA1'(1S, ANDT4) ESTABLISHMENT OF 
NEW LOCAL OFFICES. In spending t'lle funds available to it, the 
corporation should first establish, support and administer a 
centralized operation (which is discussed ina later recommenda
tion). Thereafter as funds are available, it should provide for 
the continuation of services which are currently in existence, () 
provide for the expansion of those local programs, and establish 
new programs., pursqaut to the plans developed by the corpol'ation. , 

(C) THAT TO RECEIVE; FUNDS FROM THE CORPORATION, BXIST", 
ING AND CONTEMPLATED LOCAL OFFICES SHOULD SUBMIT ANNUAL BUDGET:/~ 
(INCLUDINGu.ALL FUNDING SOURCES) TO THE CORPORATION, AND THE "CqR
PORATION SHOULD EVALUATE EXISTING PROGRAMS TO DETERMINE THEIR 
NEED FOR FUNDS. In making evaluations of existing offices, th~ 
corporation should erisure compliance with policies stated in, 
funding contracts) review fiscal affairs and audit procedures, 
evaluate results ,.;recommend:'changes needed, ahd take appropriate 
action in event of\violation of policies. Such action could in
clud.e suspension 01?, termination of funding by the corporation. 

\i 
VII. THAT EACH LOCAL OFFICE SHOULD BE INCORPORATED AND CON~ 

TROLLED. BY A LOCAL E;OARD OF DIRECTORS, CONSISTENT WITH POLICIES .. 
ESTABLISHED BY THE STATEWIDE CORPORATION. The 10c~il board shouid ' 
employ its own director, who would then hire other membersoof th~ 

~ ! 
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~staff. Within the area served, the local board will determine 
the needs of the area, the types of cases to be han~led {unless 
contrary to statewide policies), the location of offices and the 

" use of circuit riding and ot~er methods of delivering services. 
Their method of operation arid performance will be reviewed an
nually by the state corporation when the program's funding con
tract is renewed. 

t.j 

In connection with this ~efunding process the Committee 
recommends tha~ the statewideUorganizition require each program 
to develop annually a list of priorities for the use of resources 
allocated. This requirement should apply not only to local pro
grams, but also to any specialized programs of greater than local 
area scope. The statewide organization should advise and give 
technical assistance to the groups in setting priorities, but (~t 
should not mandate either specific priorities or the methods used 
in determining them. Any' periodic evaluations d~ a program should 
be made largely on -the program's accomplishment of its priori t.tes;. 
Priorities set should'include, but not be limited to th& types of 
cases to be~handled, since other methods of delivery of legal ser
vices, such as community education, might be more important to a 
particular location than continual individual_,representation would 
be. . 

'VIII. THAT THE CORPORATION SHOULD ESTABLISH STATEWIDE 
STANDARDS AND PROCEDURES TO ENSURE UNIFORM HIGH QUALITY OF LEGAL 
REPRESENTATION ACROSS THE STATE. 

. . =~? 

(A) THAT ELIGIBILITY STANDARDS FOR CIVIL CASES BE SET 
BY THE CORPORATION ANDBB UNIFORM THROUGHOUT THE STATE. Uniform 

".standards will assure that no single locality arbitrarily dis-
Ii criminates against potential applicants on the basis of income. 

In addition to considering an applicant's income in determining 
eligibility, the corporation should take into account the ap
plicant's cash and liquid assets, real property ownershipi num
ber of dependents, debts, and expenses a:bove those reasonably re
quired' for subsistence. . 

Although the cost of living may be less in rural areas than 
in urban areas, minimum subsistence in both areas, as determined 
by the Research Triangle Institute, is $687 ~er month) or $8,244 
annually, gross income for a family of four. All existing or 
potential (i.e. Title XX) eligibility criteria for delivery of 
legal services to ind"igents are lower than this 'amount. Conse
qu~ntly, separate urban and tural eligibility levels ~ould be un
nec'essary as long as a uniform level is chosen which is lower than 
the reasonable subsistence level determined by the Researc;-:·h Triangle 
Insti ~ute. . .' '. r'J 

The statewide legal services program may apply 'fo.:r money bnder 
Ti tIe XX of the Soci~al' Secpri ty Act. To rece'l ve such money for 
legal ~ervices, ~he organizatiort must,be in a position of serV-
ing Titl~ XX eligibles wherever they are located in. the state, and 
Title XX eligibility criteria are uniform statewide. The stand
ards now- usel~ by: each of the existing leg.al aid programs are in-
cluded as ta1bI.e 3,' ., 
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TABLE 3 
CURRENT ELIGIBILITY STANDARDS BASED ON ANNUAL INCOME 

Each 
Additional 

Prograln., 1 Person 2 Persons 3 Persons 4 Persons Person -
Charlotte (Net) 

r 
$3,120

1 
$3,900 $4,420 $5,200 $ 780 

Durham (Net) 4,056 
Ii. 

4,992 . 5,616 6,240 624 

Greens'boro ) 
) (Gross) 4,111 5,376 6;641 7,906 1,265 

High Point ) 
) (Net) 3,535 4,623 5,711 6,799 1,088 

Raleigh ) \l 

1 
Winston-Salem (Net) 2,590 

II 
3,410 '4,230 5,050 820 " Ii 

il 
" 

OEO PovertI Guidelines 
(March, 1975) (Net) ''':', 2,590 3,410 4,230 5,050 820 

1.',' --:i 

Title XX E1igibi1itI Guidelines 
:tor Le1a1 S~rvices 

\, 4,111 5,376" 6,641 7,9.06 1,265 (Gross 
() 

H"~et) 3,535 4,623 5,711 -6,799 1,088 

Minimum Subsistence Level Found ,.by 
Res.earch Trianr1e Institute 
(January, 1974 (Gross ). 2,968 4,946 6,843 8,244 1,566 

(Net) 4,195 5,803 6,992" 1,348 

NOTE: . The differences between net and gross incomes are based on standard deductions fo:~ income 
and Social Security taxes. H 

lJl 

/' ,( 

\', 
.~ 

\ 
\\ .1, 

I, 



16 

~, , (B) THAT THE CORPORATION SHOULD ESTABLISH CRITERIA FOR 

!b ./ 

',,1 

DETERMINING WHICH CASES WILL OR WILL NOT BE HANDLED BY40CAL 
OFFICES. Any criteria established by the corporation should ac
complish the .following objectives: 

(1) 

(2) 

(3) 

(4) 

Assure that the quality of service pr,ovided in any 
locality complies with the standards set forth in" the 
Code of Professional Responsibility; 

Assure uniform availability of legal services to all 
indigent applicants in all counties or judicial dis
tricts throughout the state subject only to limita
tions creilted by resource imbalances between localities; 

.'. 

Assure prompt response to applicants' needs and that 
necessity for time-consuming application or referral 
processes are minimized; 

Assure understanding and support of the private bar 
throughout the state. 

No funding sources should be solicited or accepted whose 
restrictions would impair achievement of the goals stated above . 
And any funding source whose restrictions would interfere' with 
attorney-client confidentiality or with the independence of an 
attorney's judgment should be avoided. The Committee recognizes, 
however, that multi-funded programs can achieve all their objec
tives whetl proper administrative structures are developed which 
reconcile accomplishment of objectives while complying with fund
ing source restrictions.. Consequently, restricted funding sour
ces should not be avoided if other funds are available to offer 
a full range of services. 

Following is a list of types of cases now handled by legal 
services programs existing in North Carolina. In order to aSS\}lre 
equal access to services throughout the state (goal (1) above), 
of~ic~s receiving state corporation funds should offer services 
in at '11east all of these type~,) of cases" subject only to limita
tions necessitated by caseload management. and achievement of pri
orities ~et by each program to allocate resources~ 

ji .':. ,\ 
/'Fee- generating cases will occur in many of these categories 

. of case,s, but such limitation should be made on the basis of in
dividu£l cases!irather than by elimination of a p?-rticular cate
gory of cases. l' 

(1) Consumer Actions (offensive and defensive): 
Repossessions/Claim and Delivery 
Violations of Small Loan Act, R.I.S.A. and U.C.C. 
Viqlations of Federal Truth-in-Lending and Fair 

Credit Reporting Acts 
Unfair a\¥d deceptive trade practices 
Fraud ana misrepresentation . 
Breach of contractor bf warranties within contracts 

, DefEfct:j.:ve merchandise and/or repair~ 
" Personal bankruptcies" . 

Illegal liens • I) 

f 

i) 
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,. Usury \;\ 

Insurance contracts 
Utilities terminations or overcharges 

/~ 

(i2) Employment: 

(3) 

(4) 

Wage claims 
Public employment policies and procedures 
Employment discrimination 

Governmene' Benefits and Administrative Procedures: 
Social Security and Supplemental SecurIty Income 
Aid to Families with Dependent Children 
Food Stamps 
Medicare and Medicaid 
Bill Burton Act violations 
Insurance or utility rate settings 
Drivers license revocations 
Unemployment Insurance 
Vete.rans' Administration Benefits 
Urban Renewal and Community Development Programs 

Housing: 
Private landlord-tenant disputes 
Housing Code violations 
Public Housing policies and procedures 
Mortgage foreclosure and other 'real property contract 

problems 
Deed transfers 
Farmers Home Administration policies and procedures 

(5) Family Law : 
Divorce ~nd separation 
Child and spouse abuse 
Adoption 
Legitimation and paternity 
Custody and guardianship 
Name change 

(6) School Problems: 

1 ) 
Fees and charges 
Suspensions and terminations 
Ability placements 

(7) 

Educationally Mentally Retarded placement.s 

Miscellaneous: 
T.orts 
Wills 
Right to treatm(~nt in mental institutions 
Prison conditiQns,.jJand policies. 
Nursing .. home conditions 

r C 

(C) THAT FEE-GENERATING CA'SES WILL NOT BE HANDLED BY 
LEGAL SERVICES ATTORNEYS. Fee-generating cases should"be defined 
in detail by the statewide board. Such definition should not cre
ate restrictions which would limit any policies set out by.major 
funding sources such as the national Legal Services Corporation. 
In general, a fee-generating case..is one ior which an applicant '\:) . . 
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dtherwi~e eligible far legal services can receive representatian 
fram the private bar because-af the fee patential inherent in the 
case. 

When a paar persan comes ta a le,gal services .office with a 
"case which is fee - generating, the .office shauld refer such appli
cant ta a bar assaciatian referral service. Clase coaperatian 
between the lacal pragrams and the bar referral systems will mini
mize incanvenience ta indigent applicants, eliminate suspician, 
abaut favored .or "direct" referrals .of fee-generating cases and 
maximize statewide bar suppart .of the legal servicespragram. 

The Cammittee recammends that paar persans whb use valunteers 
.of the Narth Caralina Bar Assaciatian's referral service nat be 
chay.~ged the initial fifteen dallar fee. It was alsa agreed that 
theUbest methad .of handling these referrals is far the legal ser
vices .office ta call the referral service and then the pri vat~' law
yersan behalf .of the applicants ta ensure that the gaal of prampt 
respanse ta the applicant's needs is met. Referral shauld nat be 
necessary in actians which can be filed as small claims. 

CD) THAT THE CORPORATION ESTABLISH GRITERIA FOR SER
VICE ON LOCAL BOARDS OF DIRECTORS WHICH SHOULD BE UNIFORt\1 AND 
STATEWIDE. Lack .of uniform criteria far lacal baard selectian 
might mean baards campased .entirely .of attarneys in .one lacatian, 
.or baards withaut attarneys in anather. This is an area where 
statewide standards can be adapted and maintained. 

IX. THAT THE CORPORATION SHOULD PROVIDE AFFIRMATIVE SUPPORT 
FOR THE ACTIVITIES OF LOCAL OFFICES BY ESTABLISHING TRAINING PRO
GRAMS FOR STAFF ATTORNEYS, PARALEGAL ASSISTANTS ~~D CLERICAL STAFF, 
BY PROVIDING TECHNICAL ASSISTANCE IN THE FORM OF RESEARCH IN 
SPECIALIZED AREAS, DEVELOPMENT OF LEGAL FORMS AND ROUTINES, PRO
VISION OF SPECIALISTS IN NON-ROUTINE MATTERS AND ASSISTANCE IN, 
HANDLING UNUSUAL CASES REQUIRING MORE FUNDS OR PERSONNEL THAN 
LOCALLY AVAILABLIY. With the assumptian of a measure .of cantral 
and administratian by the carparatian, in the interest .of ef
~iciency and ecanamy, attentian must be paid ta the flawing .of 
benefits ta the lacal .offices. Functians which can be assumed by 
the st.atewide a£ifices, are, train. ing, technical assistance and DfACk-
up sup'pG'rtcin unusual and ,non - \lecur1ring circumstances. (L,r 

" 'X. THAT "THE CORPORATION SHOULD DEVELOP PROGRAMS WHICH ARE 
NEEDED IN THE "'STATE, BUT WHI CH ARE NOT SUSCEPTI ~JJE TO DEVELOPMENT 
AND IMPLEMENTATION AT A STRICTLY LOCAL LEVEL. In many instances', 
the legal prablems of the paar are similar regardless .of lacatian. 
But there are graups .of paar peaple whase prablemsare unique ta 
the group, and a£tenthat graup daes nat exist in substantial 
numbers inoany .one cammunity. Examples are sea~anal migrant 
warkers, the mentally ill, prisaners, members of the armed far
ces and their dependents. A.statewide appraach ta the legal prab
lems .of" tl1ese an4 ather graups would 'be mare efficient and effec
tive, and- shauldbe implemented.by the carparatian. 

~:0 

XI"_ THAT THE CORPORATION SHOULD MAKE AFFIRMATIVE EFFORTS TO 
PUBlIIC,IZE THE AVAILABILITY OF LEGAL SERVICES TO THE POOR, AND TO 
OBTAlNPUBL1C SlJPPORT FOR THE PROVISION OF THESE SERVICES. The 
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support of the bar and the public of such a program is essential. 
All appropriate efforts should be made to secure and maintain 
sl!c~ support c~msistent wi th ~he Code ~ ofi:Professional Responsi
blll ty and rullngs of the EthlCS· Camml ttee of the American Bar 
Association. 8 

,-*J 
XII. THAT THERE 'SHOULD BE NO FEWER THAN THREE FULL-TIME AT

TORNEYS IN EACH LOCAL OFFICE IN ORDER TO PROVIDE SERVICES ECO
NOMICALLY AND EFFECTIVELY. An area must, be able to utilize the 
minimum number of attorneys before a staff office is eitablished 
there. The attorneys need the ben~fi t of exchange am.ong them
selves of ideas, knowledge of the law and procedure, and broader 
contacts with the bar and judiciary. ,,'The office will also need 
flexibility so·tha1f"conflicting court dockets may be covered, At 
least this number is needed for maximum efficient use of the sub
stantial capital investme'nt in space, library and equipment. 

While total specialization in a given area is not anticipa
ted, where a,number of attorneys operate out of a single office, 
each ~ttorney can become especially proficient in a given special
ized area and his knowledge will be available to all of his col
leagues. A larger. staff will allow for a wider spread of age and 
experience .among the members of the staff .so that the younger, 
less experienced attorneys will receive the,benefit of the ex
perience and judgment of the older attorneys. 

XIII. THAT A MAXIMUM EFFORT SHOULD BE MADE TO UTILIZE THE 
SERVICES OF PARALEGALS AND THUS EXTEND THE SERVICES PROVIDED BY 
THE PROGRAM TO AS WIDE A POPULATION AS POSSIBLE. Under super
vision of an attorn~y, paralegals can be :used as specialists in 
given fields to represent clients before administrative bodies 
Where the regulations of such administrative agencies expressly 
provide for such representation or where there is no requirement 
that persons be represented only by a licens\vd attorney. They 
can also function in an educational capacity to train the person
nel of service agenc,ies in given areas of the law. Intake ccenters 
could be maintained ''Dy paralegals in the sparsely populated sec
tions of the state where they could handle screening of clients 
and setting up of appointments so that an attorney making periodic 
visits to the center could utilize his time most. effectively. 

XIV. THAT IT IS ESSENTIAL TO· INVOLVE THE PRIVATE BAR IN THE 
PROVISION OF LEGAL SERVICES TO THE POOR. The use of volunteer 
attorneys from the private bar is important to the ~'UcC:essful 
operation of a legal services program. It not only w·illprovide 
addi tional services, but also will s.erve to educate the private 
bar in the legal problems pf the poor. This will be beneficial 
both in enabling the bar to appreciate the necessity of the legal 
services program, and also in advising their clients who deal 
with the poor on how these clients can avoid violating the rights 
of the poor. 

(1) Volunteer attorneys can handle cases on assignment by 
agreement. The types of~case:s to be· handled by such 
vol.un,teers shOUld be clearly ''defined in Drder to 
assure that the privata attorney handling a case has 
sufficient knowledge in that area of the "law to' 
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(2) 

= 

represent the client effectively. Cases involving 
poverty law questions of a specialized nature should 
be handled by the staff attorney, while cases in~olv
ing legal questions generally encou~tered by the pri
vate attorney should be assigned to 'volunteer attorneys. 

In conflict cases wh~re two or more poor persons are 
on opposite sides of a legal matter and the legal ser
vices office would have a conflict of interest if it 
represents more than ohe of them, private attorneys 
can be called in as volunteers to ~epresent the other 
parties to the dispute. 

(3) In many cases it will be beneficial to the staff at
torney to have a co-counsel relationship with a member 
of the private har to beneft;c. from the expertise, ad
vice and practical assistance of a private attorney in 
the handling of a given case. 

(4) Volunteer attorneys can be used effectively to man the 
legal services office at night or on Saturday. These 
attorneys could accept the cases which come into them 
while they are manning the office and handle these 
cases to conclusion. If a case involves specialized 
knowleq.ge of poverty law, the volunteer attorneys 
could consult with the staff attorneys. This will 
serve to educate the volunteer attaxneys over a period 
of time in the handling of poverty( law cases. ",' 

,J 
XV. THAT IN SPARSELY POPULATED AREAS, PRIVATE ATTORNEYS 

CAN BE RELIED ON TO HANDLE POVERTY LAW CASES FOR A FEE IF THEY 
HAVE RECEIVED APPROPRIATE TRAINING IN POVERTY LAW. The Committee 
recommends that the most effective way of developfng this type of 

'program is to contract with a private attorney who is planning to 
practice or is already practicing in a spa,rsely populated area to: 

(1) Take the appropriate courses in poverty law training; 
and 

(2 ) Agree to handle a certain number of legal services 
cases per year. Compensation for such services could 
be on a straight subsidy of a set amount of money per 
year or on a case-by-case basis. The advantage of a 
set subsidy would be that it would ,·assure the attorney 
of a certain amount of income sufficient to justify 
his taking the necessary time to properly train to 
handle cases involving the poor. In order for this 
system to work, it would be necessary to have

0
an in

take center from which the,,, clients could be referred 
<t?o the contracting attorney. This intake center 
should be located at some well-known service agency 
so that additional space would not be required. Care 
should be given to requiring. the referring soqrce to 
utilize ,the North "Carolina Bar Association's lawyer 
referral service whenever the case or the client does 
not qualify Ii for handling by 'a. legal services lawyer. 

'.-'.' 
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XVI. THAT LEGAL ADVICE WILL BE PROVIDED NOT ONLY IN A ONE
TO-ONE ATTORNEY-CLIENT RELATIONSHIP, BUT ALSO TO GROUPS OF CLIENTS 
WITH COMMON INTERESTS WHO MEET THE PROGRAM'S GROUP ELIGIBILITY 
STANDARDS,AND IN CERTAIN NON-TRADITIONAL AREAS. Group represen
tation may include assistance in undertaking cooperative ventures 
involving housing or other programs which will reduce their liv
ing costs or inctease their ability to earn a livelihood. Advice 
to groups will involve legal advice to poor people's organizations) 
~uch as tenants' rights organizations, welfare rights organiza
~s, senior citizens groups and migrBrpt workers. 

, Addi tional services that could be provided are: 

(1) Disseminating Educational In.formation. Information re
garding the r~ghts ,of poor people, the legal ?ervices 
ava~lab1e and the importance,to our free society for 
such services to be available will be disseminated 
through news articles and otlier written material, 
radio~ and television programs ,I and speakers, to the 
client community. C:ommuni ty leaders, judges, law en
forcement officers ,e clerks of court 'and service agen··' 
cies can be educatecl to the need for their organiza
tions to uphold the rights of poor persons and Can 
become sources of referrals to legal services programs. 

(2) Dealing with Domestic Problems. Leadership will be_ 
provided in developing a commuTI,i ty program to deal '
with domestic problems through the appropriate social 
service agencies. The legal s~Tvices attorney wilt 
provide the needed legal advice without becoming en
cumbered with the non-legal aspects of domestic problems. 

(3) Quasi-Legal Counseling. Leadership will be provided 
to develop services, such as debt counseling, which 
are non-legal in their immediate sense but which re
quire 'a knowledge of the law. 

(4) 
:(1 ~? 

Training Non-Legal Personnel. Legal serV1ces attorneys 
can realize maximum benefit from their time by training 
non-legal personnel in the rights of poor people. 
These persons can then assist in counseling poor people'" 
in methods of avoiding legal problems and of finding 
appropriate remedies. This is especially true in areas 
such as Social Security, social services, food stamps, 
and unemployme~t benefits. For example, a senior citi~ 
zen who is retired and residing in a housing project 
may well be an extremely capable spunselor to, other 
elderly persons within the proje~t regarding their 
rights under the Social Security law ~ ~ Such a person, 
along with others living in siwi1ar situations, could 
be trained and kept up to date so that they could pro
vide a source of constant advice to the residents of 
the housing complex at a minimum cost to the program. 

XVII. THAT THE STATEWIDE :SOARD SHOULD MANDATE THAT ALL LOCAL 
AND SPECIALIZED~PROGRAMS DEVELOP METHODS OF CASELOAD MANAGEMENT 

"WHICH WILL LEAD TO ACCOMPLISHMENT OF LOCAL PRIORIT~ES. }'he 

o 

o 
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Committee secognizes the critical necessity for effeCtive case
···load management. The history of legal .services programs shows 
that without determined efforts to limit the number of cases 
handled by a program, quality serv:i.ce is impossible . 

. :") 

The methods used to limit caseload should not be determined 
at the state level. The central office staff should be respons
ible for assisting~ocalities in implementing management methods 

\r and should monitor p'rograms to· assure that such methods exist and 
that they reasonably accomplish the programs' priority goals. 

9:, 

The Committee did not feel that it was necessary to establish 
a specific number of poor people that can be served bya single 
legal services attorney. The caseload which can be effectively 
handled by a single attorqey depends on a number of factors, and 
varies greatly ~ccording t6 the nature of the legal problems of 
his clients. Certain cases require advice only, while others 
require ~ndless hours of work. However, the caseload should be 
monitored on a regular basis to assure effective use of attor
neys' time. Cases shoUld be grouped by type to develop special
ized handling and to assure that the legal services attorneys' 
effectiveness is not Teduced. The experience of the projects 
operating in North Caiolina in 1974 shows that the average case
load was actually 241 cases per lawyer during that year (see 
table 4 below). 

TABLE 4 
CASELOAD OF LEGAL SERVICES ATTORNEYS IN 1974 

Total Number Number of Caseload/ 
Program of Cases Attorners Attorner 

Charlotte 1,627 7 232 

Durham 1,040 5 208 

Greensboro 889 2 445 

High Point 292 3 97 

Winston-Salem 1,700 6 283 

5,548 ') 23 241 

NOTE: The office in Raleigh is omitted because it was 
in operation for only the last few months of 
1974. The program on the Cherokee reservation 
handles both civil and criminal cases. 

o 
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4. RECOMMENDATIONS: QRIMINAL DEFENSE SYSTEM 

In the Commi t4ee' 5 deliberations regarding 'the indigent 
criminal defense system, there were several key factors which 
guided the group in arriving at. recommendations. The first was 
the Constitutional requirement, ever expanding, that an indigent 

o criminal defendant must have th( )::ight to effective representa':' 
tion. This requirement cuts a~rois the entire criminal JUstice 
spectrum, extending from initial interrogation 01£ an indigent " 
accused while in custody of the police, to post-charge idellti
fication line-ups, trial, sentencing, and finally to appeal. 
It is further required in juvenile proceedings, mental commit
ment proceedings, and, under certain conditions, proceedings 
involving the revocation of probation. 

" .. 

Another consideration was the Committee's commitment to keep 
the private bar actively involved in the representation of indi
gent criminal defendants. This participation was considered not 
only to be proper, but also to be absolutely necessary so as to 
ensure a continued geneI!~l interest in, and support of~the crimi
nal ju~tice system. 

The economic factor was also important because, in addition 
to its being effective, the criminal representation must be pro
vided in the most economical manner possible, consistent, of 
course, with Con~titutional requirements. Finally, the Commit
tee knew that it was necessary to have a broad perspective of 
the criminal justice system in North Carolina in orde~ to make 
recommendations that would be as viable ten year.s from, now as 
they would be next year. , 

This report'is in no way intended to be a .cri tici~~m of the 
current system for providing representation. Rather, ~t is 
what the Committee considers to be a combination of th~~ best 
ingredients of the current system." Other suc~essfu1 sjstems 
have also been analyzed and pertinent aspects of them 4re in
cluded wh,ich wi:ll be workable in North Carolina in meet:ing 
the projected needs of the future. Together with recommendations 
from several national surveys and reports, the Committee pro
poses to mold these various' elements into a cohesive and re
sponsfve statewide system,uniquelcy designed fOr Nor,t.h Carolina. 

The Committee.recommends: 

XVIII. THAT THE RESPONSIBILITY FOR SUPERVISING THE REPRE
SENTATION OF INDIGENT CRIMINAL DEFENDANTS IN NORTH CAROLINA 1}E 

Q 
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VESTEP, I/THECORPORATION PREVIOUSLY DESCRIBED IN RECOMMENDATION ,-3 

I, LEGAL SERVICES OF NORTH CAROLINA, INC., WHICH WILL COORDINATE 
"A STATEWIDE DEFENSE SYSTEM. 9 RESPONSIBILITY FOR THE OPERATION 
;GtF THE CRIMINAL DEFENSE DIVISION OF THIS ORGANIZATION SHOULD BE 
VESTED IN A CHIEF PUBLIC DEFENDER WHO SHALL BE APPOINTED BY THE 
CORPORATION BOARD OF DIRECTORS. Io The chief public defender 
should have the authority to appoint heads of branch offices 
after notifying focal bar associatipns of an opening in their 
area. He would also be responsibl~~~or the selection of the 
sta te-leve~ staff. which will ~n~lude \:/,t:x:aining of~icer, a pro
gram plannlng of£lcer, an admlnlstrator of the asslgned counsel 
system, administrative personnel and chief of an appellate branch. 

The training officer for the statewide defender system would 
be responsible for designing and implementing training programs 
for the benefit of the public defenders and those members of the 
bar who are on the assigned counsel list.11 The training offic~r 
should also work wi t,h law schools in the state in developing 
clinical legal programs. 

.\ 

There should be a program planning officer at the state 
level whose responsibility would be: (1) obtaining grants and 
otherwise designing experimental and innovative programs, (2) serv
ing as a contact person for those seeking information about ~he 
system, and (3) expanding and improving services provided by 'toe 
defender system. This section should thus not only seek funds 
other than from the state, but should establish programs to save 
the state money. 

An administrative section should have responsibilities for 
budgetang, directing personnel policies, purchasing, and estab
lishing communications among the various participants. There 
should also be a.n administrative officer in the state office 
whose responsibility would be the overall supervision of the 
assigned counsel system. This person's specific responsibilities 
are detailed later in this report. 

XIX. THAT THE CORPORATION INCLUDE AN APPELLATE BRANCH 
WHOSE RESPONSIBILITY WOULDcBE THE REPRESENTATION OF ALL APPEALS 
OF INDIGENTS IN CRIMINAL CASES, EXCEPT WHERE THERE IS A CONFLICT, 
OR IN CASES WHEN TRIAL COUNSEL DESIRES TO TAKE THE CASE ON APPEAL 
AND THE CHIEF OF THE APPELLATE SECTION ,APPROVES. 12 The appellate 
branch should handle appeals from the, local defender offices, as 
well as from those de£ertdants who had assigned counsel at the 
trial level. The appe11ate unit will also represent prisoners 
petitioning appel;Z].te and trial courts. ,', This office··will be 
part ~f the statewide system and will be responsible to the chief _ ' 
public defender. The Commi tte~ feels that the creation of the (.,.) 
appecllate b~anch will notonly.;increase the quality of the rep
resentation' but also will reduce the number of appeals, reduce 
the time required,~;by the attorney effecting the appeal, and'pro
ducesubstantial s~vings in, the cost of appeals in the st"ate. 

XX. THAJ.' A C:j,3NTRALIZED ASSIGNED COUNSEL SYSTEM BE ESTAB
LISHED AND THAr IT BE SUPERVISED BY A COORDINATOR IN THE CENTRAL 
OFFICE. Und.erthe present system ~j th no uniform guidelines and 
administration, there have been incc;msistent fees awarded and 

~\ 
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variations in the quality of representation by assigned counsel. 
The legislature has provided neither the ~tatutory framework nor 
the funds to enable the Administrative Office of the Courts to ' 
collect, maintain and analyze data concerning caseloads of avail
able attorneys, types of cases handled, costs of assigned cases~ 
and results of such cases. These"problems can be at least par
tially reSolved through the establishment of a centralized as-
signed counsel system. " ') 

An assigned counsel coordinator should be located in the 
office of the chief public defender to exercise ,eneral super
visory control Gver the assigned counsel s~stem. 3 He should 
review all vouchers for uniformity 'and implement a reporting 
procedure so that he can monito~ and evaluate the system and' a 
project expenditures. Upon approval of vouchers by the trial 
judge, the coordinator 1>lould have the final authority to award 
the amount . He should work,. wi th attorneys in the appellate 
branch so that they could act as a back-up resource for trial 
counsel, supplying model briefs, providing up-to-date research, 
and answering questions regarding recent ap'p'~Jlate decisions. 

(A) THA~ A COMMISSION OF THE BAR SHOULD BE ESTABLISHED 
TO ADVISE THE ,CHIEF PU~LIC DEFENDER REGARDING GENERAL SUPERVISION 
OF THE ASSIGNED COUNSEL SYSTEM. However, ultimate responsibilit,r 
would lie with the coordinator and, his superior, the chief pub-: 
lic defender. The commission may include representatives of tl;'e 
bar'~ a judge of every leveL served,""'a dean of a law school, aJ'l;d 
if desired, ll}",embers of the client community, and $hould be ap'::' 
pointed by the corporation Board of Directors. The commission 
could assist in areas such as develo~ing job specifications, 
establishing requirements for adding or deleting att9rneys from 
the list, maintaining ongoing t~~ining programs, det~rmining fee 
sched~les, and evaluating indigency and caseload standards. 

, "', 
.---*.:;:: ..::::--
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In urban (:fistricts the assigned counsel coordinator shOUld, 
work with trial court administrators who are employees of. the " 
Administrative Office of the Courts, and not part of the state
wide organization. The Administrative Office of the Courts has 
recently received funding fora. pilot Pl'Oj ect to place such ad
ministrators in five judicial districts. 

~ '0" ~ 
(B) THAT "THE TRIAL COURj' ADMINISTRATORS SHOULD ALSO BE ,,0 

RESP9NSIBLE FOR CALENDARING ~AS~&: The orde:-ly calenda-r:i~g.and 
call~ng of cases under the d~re~~t~.onof a tr~al court adm~n~s
trator ld~II reduce the econo,l!licf. bu'rden of wi tnei5ses, jurors and 
parties who are required to waste endless hours under the present 
system waiting for their cases to be called. o 

To accomplish this objective, the Committee prQPoses that 
the' authori tyto calendal;' criminal cases be vested ~Jn~thechief 
resident superiQ.:F court judge, and redelegated to tile trial court 

.' administrator ~ By ~ing this authority to one whose only con,.. 
::ern. is the efficientan~ economical operation Of the criI!lina1"" 
Just~ce system,' control ~~ taken out of the hantls of any lnter~1 
ested party and placed with one whose neutral position and 
speciali2;ed training better enables him to effectively manage. 

,'8 
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It :i.s further recommended that ,this be accomplished through the (\ 
Judicial Coun'til. 

, 

-In rural areas the regional defender office will administer 
the assigned counsel system. 

, .; 

(C) THAT FEE SCHEDULES SHOULD BE UNIFORM THROUGHOUT,THE 
STATE, BASED ON THE TYPE OF PROCEEDING RATHER THAN THE CURRENT 
HOURLY RATE. The schedule could include per diem rates in mis
demeanor cases, standard fees based on whether it is jury of non-
jury and the type of service provided; e.g., arraignment, day of 
trial, line-up, or plea of guilty. . 

The need for a uniform fee schedule was apparent to the 
Commi ttee after examining the vouchers subm;i tted to the. Adminis-

. trative Office of the Courts for payment in the month of February, 
1975. The resul ts of a sample of seven judicial districts showed 
considerable differences from district to district in the number 
of vouchers that were changed by the judges. As shown in Ap
pendix C Qtl.ly 4 percent of the vouchers in the Thirtieth Judicial 
District were reduced from the amount the attorney submitted for 
payment) compared with 53 ?;:ercent of those submitted in the 
26th District· (Mecklenburg! County). 

When these figures are compared lvi th the percentage of the 
private bar willing to accept appointments, there appears to be 
a relationship between these factors. In general, the districts 
where a small ~umber of vouchers are reduced are the areas in 
which a greater percentage of the private bar is will~ng to ac· 
cept appointments. .' 

CD) THAT IN ORDER TO REDUCE THE COST AND IMPROVE THE, 
QUALITY OF REPRESENTATION UNDER THE ASSIGNED 'COUNSEL SYSTEM, THAT 
APPOINTED COUNSEL BE ASSIGNED A SUFFICIENT VOLml}~:~OF CASES AT A 
GIVEN SESSION OF COURT SO THAT HE CAN HANIl'LE THBSE CASES ON A 
BASIS WHICH IS ECONOMICAL TO THE SYSTEM, BUT WITHOUT FINANCIAL 
SACRIF~,CE TO IUM. In order to reduce the cost of the assigned, 
counsel syst~:m, wherever possible, the cases assigned to a single 
a.ttorney should be calendared.on.the same day in order that he 
will not spend the entire week waiting for his case to be called. 14 

(E)' THAT ELIGIBILITY REQUIREMENTS BE ESTABLISHED BY THE 
CHIEF PUBLiIC DEFENDER IN CONSULTATION WITH A COMMISSION OF THE 
BAR BEFORE A PRIVATE ATTORNEY IS ELIGIBLE FOR INCLUSION ON THE 
ASSIGNED COUNSEL L1'ST. 1 S These requirements shOUld bring into 
considera tion, among other factors, practi(c.al experience', proven 
abi~ity and special training through attending institutes, semi
nars and training programs. The attorney should be placed on the 
list within 'a category based on his ability to adequately repre
sent· d~fendanis in particu~.ar types of c;ases. 
'. \\ .. . 

XXI. THAT PUBLIC DEFENDER BRANCH OFFICES BE IMPLEMENTED TN 
URBAN AREAS WHERE IT IS ECONOMICALLYFEASTBLE. The head of each 
branch office, sh0uld be appointed by the chief public defender 
and maybe removed from office' by him for cause. c The hea.d of 
each brane;,h office should have the right to appeal a dismissal 
dir~ctly to the Board of Direct.ors· of the statewide corporation. ~. 

:::.~~ 
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He should also have the authority to hire and fire the other (j 

employees in the branc.h office. The heads of branch ,offices and 
their assistants should be full-time' employees of the corporation .'. 
and should not engage in the private practice of law. The sal- c, 

aries of all defenders shOUld be on a scale with the state prose
cutors. 

A l~~t for assigned counsel should be maintained in each 
,:; district where there are full-time public defenders in order to 

represent defendants in cases where there areO CO-defendants a.,;nd 
a conflict of interest arises (in accordance with American Bar 
Association Standards). 16 In addition, the Committee recommends 
that consideration be given to a sY'$tem whereby the public de
fender represents a certain percenta~e of the' cases) with assigned 
counsel being appointed to the remainder. This will ensure ac-
ti ve,. meaningful involvement of th.e private bar in the criminal 
just;i;ce system, even in those areaS with full-time public defend~ 
ers.:}7 

XXII. THAT IN RURAL AREAS REPRESENTATION SHOULD BE PROVIDED 
BY A COMBINATION OF ASSIGNED COUNSEL, PART-TIME DEFENDERS, AND 
REGIONAL DEFENDERS. A part-time defender would be a private at
torney who is paid for a certain percentage of his time by the 
statewide organization to represent the bulk of indigent crimina~ 
defendant!? in his locality ... This contem.p1ates using such a de- .. ' 
fender in a county of under fifty thousand populationwhe::re it 
would be economically sound for one attorney ~o provide such 
representation. CiBy using a part-time defender (or if that is 
not practical, by appointing a private attorney to severa.l cases 
and calenda.ring these cases together) dead time in court will be 
reduced to a minimum, thus saving the state money and the attorney 
time. This type of defender work should be Garefully delineated 
as follows: 

(1) To avoid conflicts of inter~st, a part~tim~ pub1i<? lt,' 
defender sho:uld not be pel'ml tted to malnta.)...n a pr~vate 
practice in criminal law; , 

'\1 (2) Under no circumstances may the part-tirrte defender 

(3) 

represent a client who is found to be ineligible :o£or ~, 
indigent criminal legal services; 

The attorney must devote a specified percentflgE1 of, his 
time to public defender wor~, and his sal,ar/"would 
correlate with such percentag~. " r:, 

Regional·defender offices sh~ul,d also be establi:~l{ea which 
would -cover several j udic::ialdistricts.' 11his anticiiP~.t~s an 
office staffed by two or -th;r~e full~time attorneys in <,rura,lal'eas 
which would be responsible for a certain percentage of the rep- 0 

res~"tationof indigents ,·Ii th the primary" responst:b:i;lity gq~p"g,., 
to assigne.dc.ounsel. '.The regiona,l defender could additiona.lTy . 
ser~e as a backup. or information and reseljlrchcent:,r'for "as'signed 
counse1 and l1is office"could inclllde'.a stj;l.ff TIi~mb@twhow6ulod< . 

'administer the assigjled counsel inc' ,tha.t particular" area. (I It is:", 

(\ 
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recommended ihatsuch'an office be implemented in one-area of'the 
state.~n order t~ determine it~ value and feasibility. 

XXIII., THAT THE CORPORATION BOARD SHOULD DETERMINE WHICH 
AREAS OF TH1?STATE SHOULD HAVE THE PUBLIC DEFENDER BRANCH OFFICE, 
ASSIGA'IED COUNSEL,_ PART-TIME DEFENDER, REGIONAL DEFENDER, OR ANY \ 
COMBfNATION THEREOF. In making this determination, the Board 
shpuld take into account the following factors: . 

(1) Number of cases requiring appoint~d counsel for each . I, 
court and type ofcp-se; ')'( 

"",-
'.:.~ 

(2) Current cosf of each type of case; 

(3) Population of the area; 

(4) Percentage of cases that go to trial: (a) before 
j lldg~, or' (b) before jury; 

(S) 

(6) 

-~ 

Average length of trial for each type of case; 
" Annual percentage increase of each type case; 

(7) ,:Number of cases with two or more co-defendants; 

(8) Percentage of defendants who are indigent by type of 
case. 

It is recommended that the best way to obtain this informa
tion is tOlask that ex~ensive tim~ an~ case records ~e kept by 
one urban Hefenderoffilce and one reglonal defender ln a rural 
area so that the chief public defender will have a valid basis 
for making decisions. 

The Board would also need to know certain other basic in
formation in order to decide which system is best for a particular 
location and to project costs,including: 

~:;: ,'< ," 

(1) Number oipracticing attorneys available to represent 
indigent defendailts and, of those, how many have a 
predominantly criminal practice; 

(2) Average local attorney fees for different serv'ices; 

(3) palary scales for public defenders, 'clerical employees 
au'd. investigati va employe~s;. . 

.. 
(4) 'Number of: law students in the area (Note~ This con

templates representation of defendants by students 
pursuant to the third~year rul~). 

" u XXI~. - THAT CASELOAD STAND~g;",'BE ESTABLISHED BY THE"'CHIEF 
PUB'tIC" Dlij"ENDERFOR ALL FULL-TIME DEFENDER ATTORNEYS . 'It 'is 
recog;rized ~hat individua,l sItvaticms vary grea~JY, but as a . 

.. g~Jleralrule thes:e limits should;,be recoghized."'·When a defender 
• o~:fice :reaches its maximum limit, ,additional cases should be. 

c- . 
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assigned to private counsel until the defender office can ethiM 
cally resume representing clients. There can be no effective (,' 
representation by a public defender whose caseload is so large ,I 

as to preclude his rendering an effective service to his clients. 

XXV. a THAT THE CONFERE~CES OF DISTRICT AND SUPERIOR COURT 
JUDGES WORK WITH THEIR MEMBERS TO ENSURE UNIFORM PRACTICES RE:(" 

,GARDING APPOINTMENT OF COUNSEL. 

" In the case of Argersinger v. Hamlin, 407 U.S. 25, the 
Supreme Court held that counsel is required for any ~ase in which 
the ac'cused may be deprived of his liberty. To make ,this d'eter w 

, 

mination, the judge must look first to see whether a jail_sentence 
is pqssible under the statute (;i.nd then decide whether a jail sen
tence is likely to be imposed. 18 The judges surveyed in our ques
tionnaire (Appendix D) felt that there we~re few problems involved 
~!n impleme~ting this~ecision, but. those who. added commen~s most 
fJften mentloned the problem of hav1ng to preJudge a case 1n ad
vance. 

The results of the questionnaire also show that the criteria 
for appointingJ;:ounsel are not uniform througnoutthe state. At
torneys are pro';,ided in some areas when any sentence is' likely 
to be imposed, in others only for offenses punishable by more 
than six months ,and in one area only 'for those facing a possible, 
sentence of two years or more. In some districts all misdemeanor' 
defendants are informed of their right to counsel. In others, 
the defendant must specifically requestcolrnsel., 

:::' 

The right to counsel in all felony cases should be determined 
in district court within ninety-siX'> hours of arrest. 19 The same 
rule shou,ld apply to misdemeanor cases when the defendant is 
incarcerated. 

XXVI. THAT THERE BE UNIFORM FINANCIAL 'GUIDELINES FOR DETER
MINING INDIGENCY. In its consideration of financial standards 
for determining indigency, the Committee used as &gu~ding prin
ciple the recommendations of the American Bar Association and 
Natio,nal Advisory Commission qu" Criminal Just;~ceStandards ,and 
Goals. Both groups advise that. retaining a private attorney 
should not result in a "ser.ious hardship" ~for 'the defendant. On 
the other hand, the Committee could not ig:norethe ever-increasing 0 

costs to the state for providing ,4ppointed:~ounsel. 

Tl\e formula recommended ,for deter}1lining"whether the defen
dant is eligible for appointed counsel is esserrtially a; sliding 
scale, taking in to account the net assets and net .income of the 
.defe,I1dant, q.ndthe seriousness of the charge. 2.0 . From the total 

c'amountof assets and income·ofthe d'efendarit~ ,a 'liV'ingal1,owance 
based on the federal poverty gilidelineiJ is'!"dedu'Cted. The remain
ing amount is co'nsidered 1:9 be the funds av~ilable to hire a ... 
private attorney. o? The determination of whether the defe~dant.;ls 
eligible" is then made. by comp?,ring the,available r 'funds wlth the 
apprQximate am6unta private attorney 11'ouldcharge to handle the 
case.' T.heentire formula is illustrated in Table 5., 

n., 
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TABLE 5 DETEJ,NA TI ON OF ELIGIBILITY IN CRIMINAL·CASES 

KEY 
(: .' /( :,;'" 

A = net'as,sets 
B = net income (weekly take-home pay) 
C = total assets/income 
D = living allowance (Table I below) 
E = available funds 

-p:- + = -r 

TABLE I. er 

Individual $ 50 
Individual with 1 dependent 66 
Individual with 2 dependents 81 
Individual with 3 dependents 97 
Individual with 4 dependents 113 
Individual with 5 dependents 129 
Indi vidual with 6 dependents 144 

For each additional dependent add $ 16 

TABLE II. Attorney Al10w~nces 

Appellate Matter: 

Capital Felony ) 
Fe16ny - 10 years to life ) 
Felony ~ 5 to 10 years ) 

week) 

Felony - up to 5 y.:~ars ) To be cletermined 
Serious Misdemeap.;,Or ) by corporation 
Non-serious Mi~temeanor ) 
Mental Commitment ) 
Juvenile CaSe ) 

RECOMMENDATION 

Eligible 
--- Eligible with contribution order 

one payment ,$ mul ti -payment $ 
___ Eligible wi th, further inquiry necessa-r-y-,"-
___ Ineligible j/ 

--

:1 

.' 
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One of the advantages of this system is t,hat it allows a 
pe.rson to be found partially indigent. If the defendant's income/ 
assets exceed the standard but he cannot find a private attorney 
to represent him, the court can appoint ~ ~ublic defender or 
privat~ counsel ~nd order the defendant to repay a portion or all 
of the cost of the services. The monthly payments should be equal 
to the amount the defendant earns .,in excess of the guidelines. 

The Committee realizes that North Carolina statutues currently 
require the court to enter a judgment against all indifent defen
dants found guilty for the value of services rendered. 1 However, 
receipts from payments on these judgments average less than 3 per
cent per year. The bookkeeping costs of entering these judgments 
undoubtedly exceeds the amounts recove.red. TheCommi ttee recom
mends that a judgment be entered only when a person is found to 
be partially indigent. 

Local bar associations may also consider referring a par
tially indigent defendant to a panel of the local bar which 
estimates the cost of the representation, decides what the de
fendant can afford, and gives the defendant three or four names 
of private attorneys who will represent him for a reduced fee'. 
(This is a current California practice.) 

XXVII. THAT SEPARATE DETERMINATIONS OF INDIGENCY BE MADE 
BOTH AT THE DISTRICT AND SUPERIOR COURTS IN EACH CASE WHERE A 

IPE~SON SEEKS COU~T-A~POI~TED COUNSEL. De,fendants . re~ei:ring ap
I; pOlnted cou.nsel ln dlstrlct court should have thelr lndJ,gency 
. determine4 again in superior court because of the possibility 

that their financial situation may have changed. This can only 
reduce the financial respon:sibili ty 6f the state because many 
times a person is found indikent at the preliminary hearing be
cause he is in jail. By the time his case reaches superior 
court, he may have beeh out on bail and returned to work so that 
he can. possibly now afford private counsel. 

XXVI II.' THAT THE TRIAL COURT ADMINISTRATOR, IF AVAILABLE, .> /' 

OR OTHER ADMINISTRATIVE OFFICIAL MAKE DETERMINATIONS OF INDIGENCY // 
USING CLEAR AND CONCISE GUIDELINES. THE JUDGE OR PUBLIC DEFENDER~: 
SHOULD HAVE THE AUTHORITY TO OVERRULE IF NECESSARY BUT WOULD BE 
RELIEVED OF ROUTINE DETERMINATIONS. The Committee considered 
several possibilities as to who should actually make the deter
mination of indigency. It was decided that this process involves 
an inefficient use of a judge's time and may result in substan
tial illequities based on the personal standards of individual 
judges. The public defender has the same problem plus there may 
be a tendency for him to become more or less lenient depending 0 

on the caseload in his office. 22 
o 

Other Recommendation~ 

Although the Committee as a whole did not get a chance to 
consider them, the subcommittees which studied this area wish to 
recommend. several othe:- changes.in adniinistration~Jlof the jud~cial 
system whl:ch= are not dlre·ctly related to the prop0ised sta,tewlde 
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defense system. ~,These recommendations should increase effictency, 
reduce costs and,: .. improve the quaJi ty of justice in the state and 
are included as attachments to this report in Appendix G. 

[) 

o 
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5. RECOMMENDATIONS: COMBINING CIVIL AND CRIMINAL SERVICES 

One important aspect of the Committee's study has been an 
examination of the feasibility of combining civil and criminal 
services within. the same organization. A number of metropolitan 
legal aid societies, such as those in New York and Cleveland, 
have successfully provided both types of representation within 
the same office.' However, no other state has implemented such 
a system statewide primarily because of differences in funding 
sources. For example, the state funds appropriated for public 
def~nders or assigned counsel could not be used to pay an at
torney who is handling civil cases. By the same token, funds 
paid by the national Legal Services Corporat~on could not be 
used to pay an attorney handling criminal matters. This do,os 
not preclude the establishment of a single legal services Qffice 
with a criminal division and ac;ivil division with the attorneys 
in the respective divisiqns being paid and the overhead allocated 
according to the type of cases they handle. The eocperience, of 
private law firms indicates that a larger law "firm" with attor-' 
neys specializing within the firm is<>highly productive. 

'\ 

There are many advantages to"'the combining of services. 
In sparsely populated are~s much duplication of fixed costs, .. 
such as office space, office equipment, secretarial and para
legal staff, could be (a.voided by combining the handling ofci viI 
and criminal cases in the same office. In this way, an office 

(~ wicth the minimum number of attorneys needed for an effective 
"~peration can be _ put in an area where the 'population would not, 

justify putting an office to handle only civil or only criminal 
cases. 

ii 

The location of service centers is important. It would 
simplify locatinf the legal services office for the client who 
may not know whether he has a civil or a criminal matter if the 
two types of cases">,were handled under the same roof or by at
torneys wi th offic.~:--s in the same building. The ,'contacts of the 
attorneys located in the same~office in dealing with court per
sonnel would inure to the benefit of their colleagues whether 
handling civil or criminal matters) and would multiply the bene''-
fici,al effects of such contacts. 0 

~}~<;-rui'~ing for ~ combined. office CQu~d b~ done c;m. a muCh 
broc:d-~r ba.S1S 'where attorney'(s lnterested .1n el ther C1Vl1 or 
crimina~ I1lt~tters or both could be " recruited. Q The staf£would 

.;, also have mOre flexibility and variety if an attorney could 
handle criminal matter,s fora given ,period of time and then, 
with appropriate ,official changes in his status, switch over to 
ci viI matters." ,-" 

(I 

.J 
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In designing systems for civil and criminal services, the 
Committee looked at each separately through the work of its s,\lb
committees. On the civil side, the" Committee has recommended a 

I),statewide organization which would receive all funds, except 
those raised locally, decide where new offices would be located 
and provide technical assistance. Each local office is to be a 
separate corporation with its own board of directors, which hires ~ 
the local director. Each program is to submit a budget and list 
of priorities for review by the central office. 

After study of the criminal defense system, a plan is recom
mended with more central control. The chief public defender has 
the authority, to hire the heads of local d~fender offices~and 
decide where these offices should be located, whether full-time, 
part-time Dr regional operation§. There is ho provision in the 
propo'sed defend'er plan for l(>~al corporations or boards. 

;1 ' ".', 

Considering the advantag~s of combining services and the I differences in organi za tional structure, the Committee' recommends: 

XXIX. THAT AT THE LOCAL LEVEL, WHERE .BOTH EXIST, .EVERY EF
FORT WOULD BE MADE TO LOCATE CIVIL AND DEFENDER PROGRAMS IN THE 
SAME OFFICE OR BUILDING. However, they would have no formal re
lationship with each other except to share certain overhead' ex
penses. In this way the clients could benefit from having a' 
single'1,9cation for both types of legal services and the attor
neY$ could share infOTmation and ideas, but the local boards of 
directors would o'versee only the civil operation. 

,.- -\1 
XXX. TMT AT THE STATE LEVEL, THE SAME CORPORATION, LEGAL 

SERVICES OF NORTH CAROLINA, INC. ,WILL RECEIVE AND ADMINISTER 
FUNDS FOR BOTH SERVICES THROUGH A CIVIL AND DEFENDER DIVISION. 
Even though ~here will be separate divisions responsible for 
field operati'ons, many central office functions can be combined, 
such as training, planning and administrative services. . ~ 

The Committeecon,sidered several alternatives for how the 
central offide staff. s'hould be organized. There was substantial 
feeling that there shquld be a single executive director, with 
assistants who ,are heads of the civil and defender divisions, 
~hom the board and the staff could look to as the person in 
charg.e. 

On the other hand,since funding sources and requirements 
for services are fundamentally different .in the two areas, it 
might be better to have two executive0directors reporting di- ' 
rectly tothe'board of directors. For this alternative the 
corporation would have the model of a number of large companies 
th.at have recently gone'to a: "mul t~ple management!" system with 
several top officers sharing responsibility. 

The Committee concluded that it is best to reserve this,'b c 

decision for the: corporation board as the organization dev,:dlops. 
" 

/-' 
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APPENDIX A 

ARTICLES OF INCORPORATION 

OF 

LEGAL SERVICES OF NORTH CAROLINA, INC. 

A NONPROFIT CORPORATION 

35 

I, the undersigned natural person, being over the age of 
eighteen (18) years and acting as iI1corporator for the purpose 
of creating a nonprofit corporation under the lm<ls of the State 
of North Carolina, as contained in Chapter 55A of the General 
Statutes of No'r'th Carolina and the several amendments thereto, 
do here~y set forth: 

I. 
[L=" 

The name of the corporation is Legal Services of North 
Carolina, Incorporated . 

. tt II. 

The period of duration of the corporation shall be perpetual. 

III. 

The purposes for which thiscorporatiqnis. formed are as 
follows: ~ 

a. To create a>' statewide organization t~ administer and 
maKe available legal services to the poor in both civiLU. 
and crimil).a.l areas of ,tne law. . ~'" 

<, 

b. To attract substantial support from cOJ1;.tributions, di
rectly"or indirectly, from the general public and gov
ernmental unit.s as described in 170 (b) (1) (A) (vi) of 
the Internal Revenue Code ·of 1954. The corporation has 
not been formed for pecuniary profit 01' financial gain,' 

() 

o 
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'J 

and no part of the assets, income,or profit as a cor
poration shaTl be distributfrd to, or inure to the bene
fit of, its Directors or Officers. No substantial ~art 
of the activities of the corporation shall be the carry
ing on of propaganda, or otherwise attempting, to in
£luen'Ce legislation, and the corporation shall not par
ticipate i~, or intervene in (in~luding the publishing 0 

or distribution of statements) any political campaign 
on behalf of any candidate for public office. Notwith
standing any other provision of these Articles, the 
corporation shall not carrYnon any other activities not 
permi tt~d to be carried on oy (a) a corporatiop",,,, exempt 
fromfedfral income taxes under Section 501 (c) (3) of 
the Inte\):,nal Revenue Code of 1954 (or the corresponding 
provision of any future United .,States Internal Revenue 
law) or (b) a corporation, contributions to which are 
deductible under Section 170 (c) (2) of the Internal 
Revenue Code of 1954 (or the corresponding provision ,'of 
any future United States Internal Revenue law). 

c. To carryon any activity necessary OT convenient in con
nection with any of the foregoing purposes or the powers 
enumerated in the Nonprofit Corporation Act of North 
Carolina. 

IV. 

The members of this corporation shall be the currently serv
ing officers and members of the Board of Governors of the North 
Carolina Bar Association or their successors. 

of 
of 
be 

V. 

The government of" the corporation shall be vestediin a Board 
Directors, and, except as~rovided herein, the number and class 
Directors, manner of their ~lection and terms of office~hall 
provided by the Bylaws of c:this corporation. 

" VI. 

This corporation shall, at all 'times ,Ii, be operated :in full com
pliaJlce with the ;requirements ofOSection 5bl (c) of the Internal 
Revenue Code of 1954 as the same shall be from time to time amended. 
Upon dissolution of the corporation, the Directors shall~ after 
paying or making provision for the payment of all of t\fie liabili
ties of the corporation," dispose of all the assets of :the corpora
tion by delivering them in fee tp such organization or organiza
tions organiz~~ and operated exclusively for charitable; educa
tional or scientific purposes as 'shall at the time qualifyo as an 
ex.emptorganization or organizations under Section'SOl (c) (3) of 
the Inte.rnal Revenue Code of 1.954 (or the \\y;orresponding provision 
of nany futur~. Un,Jted States In~ernal Revenue law) as the, Directors 
shil11 deterinlne. ".' '/ 

.:\ I~~ '-'I) 
o 
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VII. 

The address of the initia~ registered office of the corpora
tion is 1025 Wade Avenue, Raleigh, North Carolina' 27605, and the 
name of the initial registered agent at such address is Allan B. 
Head. The number of Directors constituting the initial Board of 
Directors shall be twelve (12), and the ,~names and addresses o£ 
those who are to serve are,.: 

Edward N. Rodmajjl 
President, North Carolina 
Bar Association . 

Walter F. Brinkley 
Immediate Past President 
North Carolina Bar Association 

Ralph M. Stockton~ Jr. 
Pre,sident- Elect 
North Carolina Bar Association 

William L. Thorp 
Designee, Board of Governors 
North Carolina Bar Association 
Chairman) Special Committee on 

Indigent Legal Services Delivery 
Systems of the North Carolina 
Bar Association 

Lindsay C. Warren, Jr. 
Designee, Board of Governors 
North Carolina Bar Association 
Co-Chairman, Special Committee 

on Indigent Legal Services 
Delivery Systems of the North 
Carolina Bar Association 

David M. C1arl< 
Designee, Board of Governo~s 
North Carolina Bar Association 

Thorns Craven 
Designee, Bpard of Governors 
North Carolina Bar Association 

James D. Little 
Desi.gnee;· Board of Governors 
North Carolink-Bar Assosiation 

Al vin A. London,· 
Designee, Boant," of Governors 
North CarolinatBar Association 

)' \c, I:. 
Joseph C. Moore," Jr. 
Designee~ Bo~rd of Governors" 
North Carolina Ba~~A~$ociation 

1/ 
1\ 

'\ 
'\ 

P. O. Drawer 795 
Washington, NC· 27889 

P. O. Box 557 
Lexington, NC 27292 

P.O. Box 2860 
Winston-Salem, NC 27101 

P. O. D:r-?-wer 32 
Rocky" Mchm1'v;1L 

~l 

27801 

P. O. Box 1616 
Goldsboro, NC 27530 

P. O. Box 1497 
Greensboro, NC 27402" 

(j 

202 West Third Street 
Winston-Salem, NC 27101 

111 Dick Street 
Fayetteville, NC 28301 

900 Law Building 
Charlotte, NC 28202 

P. O. Box 19207' 
Raleigh, NC 27609 

,{i 

(i 
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Denison Ray 
Designee, Board of Governors 
North Carolina Bar Association 

,-
Ann Reed 

Designe~, Board of Governors 
N~rth Carolina Bar Association 

VIII. 

ii 
P." O. Box 2101 
Dur~am, NC 27702 

P. O. Box 629 
Raleigh, NC 27602 

The name and address of the incorporator is: 

William L. Thorp 
P. O. Drawer 32 
Rocky Mount, NC 27801 

IN TESTIMONY WHEREOF, r have hereunto set my hand on this 
the day of , 1976. 

NORtH CA~01INA ) 
) 

,FORSYTH COUNTY" ) 
I,) 

" 
I, , a notary public, 

do hereby certify that 
personally a.ppeared before me this day and acknowledged the due 
execution of the foregoing Articles of Incorporation. 

of 
Wi tness my hand and notari~~l seal, this the 

, 1976. --------------------------
day 

-----..,.,.N-o-,-t-a-r-y--=P-u ..... h-:;-l-=-i-c----:'I'--""'-"", --

My commission expires: 

'0 ;1 
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BYLAWS 

OF 

LEGAL SERVICES OF NORTH CAROLINA" INC. 
(a corporation not ~for profit) 

ARTICLE I 

NAME AND OFFICE" 

Section 1. Name. The name of this association is Legal 
Services of North Carolina, Inc. 

39 

,Section 2. Office. The principal office of this corpora
tion shall be in Raleigh, North Carolina. The corporation may 
ha~e offices at such other places within the State of North 
Carolina as the Board of Directors may from time to time desig
nate. 

ARTICLE II 

PURPOSES 
/ 

o 

\ -~ 

The general nature of the obj ects and purposes of this cor-(,:_r'",' , 
poration shall be~ ~~ 

\ I,' 

," 
To provide or help to provide legal services for econdmi-

cally disadvantaged persobs and groups throughout the State of 
North Carolina, provided, however, that local Board of Directors' 
approval will be obtai~ed prior to commencement of any group or 
class action; - ','> 

To promote compliance with and fulfillment of the practicing 
attorney's Code of Professional Responsibili~y through the e~
tablishment and active support of this corporation and its pur
poses and by soliciting and encouraging the support 'of local at
torneys and other persons, groups and institutions which share a 
concern for our indigent citizens and their right to seek and ob-
tain equal access to our legal system; \ 

To attempt to ensure that no person will be:Clenied neces~ary, 
legal counsel and/or representation /f'(t~' his or her legal needs~ 
solely because of the inability to p'c~)'jfor such. services; '"'\" 

" ,,~.~. • "',> . ':) 

To establish, conduct, manag,e, p,romote ,,,,,,and otherwise SUppOTt 
projects to improve community understanding of individual .legaL 
rights and responsibilities, and to publicize the availability of 

Co lega(l services by any and ,all methods consistent with the high 
" ethical standards of th,e legal profession; 

To have and exercise,a11 of the corporate powe.rs ,prov:ided in 
Chapter 55A, Nonprofit Corpora.:i1:ion Act; General' Statutes of North 
,Carolina,., and ,all other powers consistent therewith and necessary, C 
and pro~er to ~he operation of this corporation. 

,'2 Ii) 
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40 ARTICLE III 

MEMBERS 

Section I. The members of this corporation shall be the 
officers and Board of Go}~~-e-z:.nors of the North Carolina Bar Association 
as the same shal10 be cons'ti tuted from time to time. Q 

Section 2. The annl,J,al meeting of the members shall be held 
immediately following the close of the annual meeting",of the Board 
of Governors of the North Carolina Bar AssociatioJ}!at.1025 Wade 
Avenue, Raleigh, North Carolina, 27605, or at sucli~)other pl?lce either 
within ,or without the State of North Carolina as may be d~4.:l..gnated . 
by the officers of the Board of Governors of the North Carolina Bar 
Association. The purpose of tge annual meeting shall be for the 
election of the Board of Dire:~tors by the ,members and for the 
transaction of such other business as may properly come before the 
meeting. Notice of the time and ,place of the annual meeting of the 
members shall be mailed to each member entitled to vote to, his ar her 
address as the same appears on the records of the North Carolina Bar 
Association, at least ten. days prior to the meeting, ,but provision 
of s.aid written notice may be waived by the members. 

/ 1 
:l 

Section 3.' A special meeting of the members may be held at 
any. time upon the call of the President or By order of the Board of 
Directors, or a majority thereof, atid it shall be the duty of the 
President to call such a meeting whenever requested to do so by , 
fifty per cent of the members. Written .notice of such special meeting 
shaLl. be mailed to each member at his iYr her address as the same 
appears onl~he recordS of the North C~~olina Bar Association, at 
least five'days prior to the meeting, but written notice may be' 
wa:.i ved by tn~ members. ';'J 

~. Section 4. A majority of the members entitle4, to vote shall 
constitute a quorum at meetings of the members. If a quorum fails 
to attend at the time and place of meeting, those who"do attend 
may adjourn from time to time until the meeting sh~~ll be regularly' 
constituted and at any adjourned meeting at which a quorum'is present, 
any business may be transacted which might have;Peen transacted, 
at the original mee.ting. No notice of an adjourn\Jd meeting need be 
given. ' 

:1 

Sectiqp 5. At such meeting, all questions, unless by the 
charter, these. byla'Yls, or otherwise by law provided, shall be 
determined by a majority )vote of the m~mbers entitled to vote present 
in persan or by proxy; each, member shal:1 be en ti tIed tp one vote. 
There shall be ~no cumulative voting. 

Section 6. A member may vote in pe;-son "or by proxy 
executed in writing by the member or by his duly authorized attorney 
in fact~ ~o proxy shall be var'ldafter' eleven months from the elate 
of its execution. (I 

~, 

I, ,,'IJ " \) 
(, ,0 
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ARTICLE IV 

BOARD OF DIRECTORS 

41 

. Section ~~ !'lumber and Composition. The affairs of this cor
poration shall be managed and its corporate powers exercised by 
its Board of Directors. The Board shall consist of fifteen (15) 
voting members and the President of the North Caro~ina Bar Associa
tion, ex officio. The Presiden~ of the North Cirolina Bar Associa
tion shall have a vote in the event of aUtie vote at any meeting. 
Of the voting members, at least nine (9) persons shall be members 
in good standing of the NorthCarolirta Bar Association and three 
(3) members shaJl .be persons (or their representatives as may be 
permitted by provisions of the National Legal Services Corporation 
Act) eligible for legal'services profided or supported, in whole 
or in part, by the corporation, except that the composition of the 
initial members of the Board of Directors shall be as provided in 
Section 2 he~eof. 

Section 2. Election. The Board of Directors shall be elected 
by the membe1.',? of the corporation. Provid~d, however ?thata t the 
time of theinh~)Tporation of this corporation its initial BoaTd of 
Directors shall be the following persons: 

Ed1.AJ'ard N. Rodman 
President, North Carolina Bar Association 

'-C.:wal ter F. Brinkley 
Immediate ,Past President 
North Carolina Bar Association 

Ralph M. Stockton, Jr. 
President-Elect 
North Carolina Bar AS$o.ciation r 

WilliamL. Thorp 
Designee, Board of Governors 
North Carolina Bar Association 
Chairman, Spe~ial Committee on 

/' 

,Indigen,t Legal Services Delivery Systems' 
of t'he North Carolina Bar Association 

Lindsay C. Warren, Jr. 1/ 

Designee"Boal'd of Governors 
North Carolina Bar Association 
Co-Chairman, Special Committee on ~ 

Indigent Legal -Services Delivery Sys/:tlms 
'of the North Carolina Bar Associat;Lon ", 

David M. Clark 
Designee, Board of Governors' 
North Carolina Bar Association , . 

'Thorns. Craven 
Designee, BO$rd of,GovernoTs 
North Carolina Bar Asso~i~tion 

,~~ -



James'D.1ittle 
:"':~; n~signee; JJoard of Governors 

",,' North Carolina Bar AssocH~tion 

Alvin A. London 

(tv 

Designee~ Board of GovernOrs 
North Car'Qlina Bar Association 

Joseph C. Moore, Jr. 
Designee, Board of Governors, 
North Carolina Bar Association 

,'penison Ray 
Designee, 'Board .of Governors 
North Carolina Bar Association 

Ann Reed 
nesignee, Board of Governors 
North 'Carolina Bar Association 

.,'\ 

\': 

Section 3. Reconstitution. The ini t'ial Board of Direc:tors 
shall remain in office until either: (1) the effective datE: of 
regulations promulgated by the na'iJional Legal Services Corpdra
tion with respect to the manner of election and composition of 
racipient governing bodies, or (2)~one year from the date of 
adoption of these Bylaws, whichever comes first, at which tiIne 
a successor shall be elected in accordance with Sections 1 and 2 
hereof, or in compliance with such' final regulations as might be 
inconsistent therewith. Provided, however, that the service of 
any member of the initial or reconstituted Board of Directors 
who is a public defender, or is employed by any group, associa
tion, or corporation which is eligible to receive funds from this 
corporation, shall immediately terminate at the time this cor-

" poration has any funds available Por' distribution to any public 
defender or any such group, association, or corpor?-tion. 

Section 4. Terms. The term of the initial members of the 
Boar'd,shall be until the date of reconstitution as provided in 
,Sectioh 3 hereof. The terms .of the first members of the Board 
as reconstituted shall be three years for five such members, two 
years fo~ five other such memb':ers ,and one year for the remaining 
five members, as design~ted by the initial Board which selects 
them. Thereafter the'term of each member of the Board shall be 
three years, which will be computed :Jrem the date of t'ermination 
of the preceding term~ Each member ;of1:)1e Boa.rd shall continue 
to serve until his successor is selected:~~,~" Any member of the: Board 
selected to fill a vacancy occurring' prioi{to the expiration of 
the term for which such member 'spredeces!,;,oT was selected sha.,ll 
be selected for the remainder of such term. No member of the 

, Board shall serve mOre than two consecutive terms, but any mem
ber shall be eligible to serve again ~t a later date. 

Section 5. ualifications o A.!,.,,! Directors shall be residents ,. 
of the State 'of Nort arol1.na and De otherwise qualified in aC-

o - cordance with the Arti,~les of Incorporat,iq,n of this corporation 
and these 'Bylaws 0 _ c 1) 

<> 
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, Section 6. Duties of t'he Board of Directors. Control and 
Management. The Boa}'Jd of Directors shall have control and general 
management of the affairs and business of the corporation, and 
shall d:etermine the policies of the corporation and in general 
assum~, responsibility for the guidance of said policies, includ
ing the regulat.ion arid adoption oisuch appropriate guidelines 
and r~gulations as they deem necessary and proper to:s carry out' 
their duties, and not inconsistent with t'hese Bylaws, the Articles 
of Incorporation and the laws of the State of North Carolina. In 
the determination of such pplicies the Board of Directors shall 
not interfere in any way with an attorney in carrying out his 
professional responsibility to his or her clients as established 
in the Code .of Professional Responsibility of the North Carolina 
Bar. 

Section 7. Directors' Meetings. Regular meetings of the 
Board of Directors shall be held at least quarterly on the first 
Friday of March, June, September, and December, if not a legal 
holiday, or, if a legal holiday, then on the next business day 
~ollowing, at 2 ~.m., or at such other date and time is shall be 
!idetermined by a maj ori ty of the members of th,e Board. Special 
meetings of the Board 'may be called by the Pr-esident at any time, 
and shall be called by the President and Secretary upon the writ
tell request of five· (5) Directors. Regular and special meetings 

/ shall be held in the State of North Carolina, unless ,the majority 
of the members of the Board otherwise determine. 'Notice of time 
and place of a regular or special meeting shall be mailed to each 
Director and ex officio member at least ten days before the date 
of the meeting or shall be telegraphed or hand delivered at least 
five days before such date. Any matter properly before the Board 
may be voted on at a regular meeting; at special meetings only 
those matters specified in the notice of meeting may be voted on. 

Section 8. Quorum. The presence of eight· (8) Directors 
shall constitute a quorum :for the transaction of ,business. Ex
cept as otherwise provided by law, or in these Bylaws, the. yote 
of: a majority of the Directors present at the time of a vote, 
prpvided that a quorum is present at such time, shalJ.. be the act 
of the Board. 

. Section 9. Voting. At all meetings of the Board of Direc
to;rs, each Director shall have one vote. There shall be no voting 
by:: proxy. 

: Section 10. Vacancies. Vacancies occurring in the Board of 
Di~ectors shall be filled as soon as possible for the unexpired 
te:rm thereof by election by the members of the corporation. , . 

;: Section 11. Power to,· Elect Officers. The Board of Directors, 
at~its initial meet~lg, shall elect a president, vice president, 
seii::retary and treasurer.· All officers must be Directors of tl}e 
co~poration. The term for such officers shall be one year. In 
its 'discretion the Board may combine the offices of secretary and 
tr,easurer in "lhesame person. The Board of Directors shall haV:.e 
the ~ower to appoint such~other officers as the Board may deem 
necessary fol;' the transaction of the business of the corporation. 

\., 
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The Board shall have the power to fill in any v~~ancy in any 
office; 

Section 12. Removal of Directors. 

(a) A Director may be removed by a three-fourths majority 
vote of the, members of this corporation. 

. ,(b) . When a Director 5ball fail to appear at 'thc1">J consecu
t1.ve meet1.ngsof the Board or at one-half of the meetJ:'ngs held 
during a two-year period, his membership on the Board of Direc
tors shall automatically terminate, and he shall be so notified 
by the Secretary in writing. Provided, ,however, that such Di
rector may, upon his written request therefor, be allowed to ap
pear at the next regular meeting of the Board to request rein
statement, and the Board may, in its discretion y after such ap
pearanceby the terminated Director, for good cause, reinstate 
his membership as a Director. 

Section 13. Employees and Agents. " The, Board of Directors 
may employ and dise,harge such employees and agents of the cor
poration as it may deem necessary. Authority to hire and dis
charge may be delegated in whole or in part by the Board" of Di
rectors to such person or persons as it may designate. In the 
event that the Board of Directors shall cause to be hired one 
or more full-time employees, it shall adopt a formal Personnel 
Policy establishing the terms of employment. 

Section 14. AppointIl',ent of Executive and Other Committees. 
The Board of Directors shall appoint an Executive Committee com
prised of the four officers and two other directors who shall 
have and exercise the authority of the Board in the management 
of the business of the corporation between meetings of the Board. 
The Board may in its discretion appoint such other committees as 
it deems necessary. Committees shall have representation by 
persons eligible for legal services provided or supported, in 
whole or in part, by the corporation. 

Section 15. Co,J/pensation. Directors shall be entitled to 
receive, at", appropr;iate rates prescribed from time to time by 
the Board, "reimbursement for travel, subsistence, and othe~ ex
pens~s necessarily incurred in connection therewith. A Director 
shall not serve the corporation in any other capacity or re~eiv.~ 
compensation to;r such services, except a~ authorized by the Board. 
In,no e,V~~~fnall .a Director receive compensation in more than? 
one" capacLry. 

Section 16. Resignation. A Director may re!,ign by giving 
wJrittennotice to the President of th's <<:orporation. A resigna
tion shall take effect at the time received by the President un
less another time is specifieq. therein, /andacceptance of a resig
nation shall not be necessary to make i1! effel;ti ve. 

c 

Section 17. Action Without a Meeting. Any action which may 
,be taken at a meeting of the Board may be taken without a meeting 
if a ,consent in writing, setting forth the action ~o taken, is 
signed by all the Directors~ 
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ARTICLE V \j 

OFFICERS 

Section 1. Officers. The officers of the Boar~ of Direc
tors shall be the officers of this corporation. They~ shall con
sist of a president, vice-president, secretary and treasurer and 
such other officers as the Board may deem necessary. 

Section 2. President. The President shall preside at all 
meetings of the Board of Directors. He shall have and exercise 
general charge and supervision of the affairs of the corporation 
and shall do and perform such other duties as may be assigned to 
him by the Board of Directors. 

Section 3. Vice-President. At the request of the President, 
or in his absence or disability, the Vice-President shall perform 
the duties and possess and exercise the powers of the President; 
and to the extent authorized by law the Vice-President sh'all have 
such other powers as the Board of Directors may determine and 
shall perform such other duties as may be assigned to him by the 
Board of Directors. . o 

Section 4. Secretary. The Secretary shall keep a complete 
record of all m~~tings of the corporation and of the Board and . 
shall have general charge and supervision of the books and rec" 
ords of the corporation. Th~ Secretary shall sign such papers 
pertaining to the corporation as he may be authorized or direc

"ted to sign by th~ Board. The Setretary shall serve all notices 
required by law and by these Bylaws and shall make a full report 
of all matters and business pertaiping to his office to the mem
bers at the" annual meeting," The Secret'tHY shall keep the cor
porate seal and affix it to all papers requiring a seal. The 
Secretary shall make all reports required by law and shall per
form such other duties as may be required of him by the Board. 

Section 5. Treasurer. The Treasurer shall have th~ custody 
of all funds, property and securities of the corporation~ sub
ject to such regulations as may be imposed by the Board of Di
rectors. The Treasurer shall be required to give bond for the 
faithful performance of his duties, in such sum and with such _ 
surety "as the Board of Directors may require. When necessary or'J 
proper he may endorse on behalf of the corporation for collec
tion, checks, notes and other obligations and shall deposit the 
same to the credit .of the corporation at such bank or banks or 
depository as the Board of Directors maYd,-esignate. Th,e Treasurer 
shall sign all receipts and vouchers and together with such other 
officer or officers, if any, as shall be designated by the Board 
of Directdrs , he shall sign all checks of the corporation and 
bills of exchange and promissory notes issued by the corporation, 
except in ca.ses where the signing" and execution thereof shall be 
expressly designated by the Board of Directors or by these Bylaws 
to some other officer or agent of the corporation. The Treasurer 
shall make such payments as shall be necessarY or proper to be 
made on\'~1;>ehalf of the corporation. He shall enter regularly'on 
the book} of the' corporation to be kept by him for the purpose., 
full and accurate account of all monies and obligations, received 

:/ 
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and paid by him for or on accoul1t of the corporation, and shall 
exhibit such books at all reason~ble times to any director on ap
plication at the offices of the corporation. The Treasurer shall, 
in general, perform all the outies incident to the Office of the. 
Treasurer, subject to the control of the Board of Directors. The 
Treasurer may delegate any of his duties of a routine or book
keeping nature to any employee, or agent without the approval of 
the Board. The Board may direct the delegation of any duty of 
the Treasurer to an employee 01,' agent. 

Q 
Section.6 .. Compensation. Officers shall be entitled to re

ceive at appropriate rates prescribed from time to time by the 
Board, reimbursement for travel, subsistence, and other expenses 
necessarily incurred in connection with their duties as officers 
of the corporation. 

, Section.7. Resignation. Any officer may resign at any time 
bt giving written notice of his resignation to the Board. Such 
resignation shall take effect at the time received, unless another 
time is specified therein, and the acceptance of such resignatidn 
shall not be necessary to make it effective. 

Section 8. Prohibition Against Poli tiwii(;i Test or Qualifica
tion. No poli tical test or political qualiF:r~c~ation shall be used 
in selecting, appointing, voting or taking any other personnel 
action with regard to any officer, agent or employee of the cor
poration. 

ARTICLE VI 

<", FISCAL YEAR 

Tne fiscal year of the corporation shall commence on the 
first day of January and end on the last day of December, or as 
designated from time to time by the Board of Directors. 

ARTItLE VII 

SEAL 

The seal of the corporation shall have the name of the cor
poration suitably aYrranged upon a circular seal~ as prescribed by 
law, and said seal shall be in the custody of the Secretary. 

ARTIG.:.LE VIII 

AMENDMENT TO BYLAWS 

These Bylaws"may be amenp.ed by a two:"thirds majority vote of 
the members of· this corporation entitled to~vote present in person 
or by proxy at the meeting in which the proposed amendment is' 

-of.fered for enactment. 
~ 

----I 
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APPENDIX B 

POOR PERSONS AND ATTORNEYS IN NORTH CAROLINA 
o 

What "Poor" Means 

Approximately 20% of North Carolina's five million people 
are called "poor" by government standards. The Bilreau of the 
Census bases its definition of poverty on a study by the Social 
Security Administration. 23 The index is adjusted for such factors 
as family size and farm and non-farm residence. The Office of 
Economic Opportunity' 5 poverty gui'delines are derived from the 
same source. 21t 

-T) 

For ~ family of four living in a non-farm area, the figure 
used in the 1970 census was an annual family income of $3,721. 
The Office of Economic Opportunity periodically revises its 
guidelines to account for the increase in the cost of living. 
The latest standard published in March, 1975 raises the income 
level for a family of four by 3.5% to $5,050. 

These ghidelines define upper limits only~ The income of 
most poor persons falls far below it. The average income of 
poor families in 1970 was $2,025, approximately $1,700 below the 
threshold level. 

The Research Tr~angle Institute has studied the mlnlmum 
subsistence level of living for a family of four in North 
Carolina. This is the income necessary for "a manner of living 
that provide\.,~ for main tenanee"of health and§ocialtJ{f,}ll- being ~ 
the nurture 0\£ children and participation in commuJi.tty activi
ties."zs The net annual income they found required to .maintain 
this standa~d is apprqximately $6,800 in rural areas and $7,270 
in urban ones. This is nearly $5,000.above the average income 
of poor familie~ in the state, and $3,000 above the upper limit 
of the definition of poverty. 

Location of the Poverty Population 
\' 

Over one-half (55%) o~ the persons in North Carolina live in 
rural areas. (The Census Bureau describes as "rural" any area, 
"lith l.ess than 2,500 inhabitants.) One-third of "the counties .,in 
the state are 100% rural, that i~, they contain no po~ulatipn 
centers larger than 2,500 perso:ps. These counties""are almost 
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evenly split between the coastal plains region and the mountains. 
Only four are in the piedmont area. 

" // 
The size and location of the ~taters rur~l population is 

significant as an indicator of where poverty is most severe. The 
ratio of poor to non-poor persons is 10% higher in rural areas 
than urban ones. The coastal plains counties contain one-half 
of~the povert,y population, as many as the piedmont and mountains 
combined. 26 p 

The degree of poverty in NOFth Carolina counties ranges from 
9.4% of the population of Catawba County to 46.0% of Northampton 
County. The seven counties where the proportion of poor to non
poor is over 40% are all located in the coastal plains. 

Distribution of Attorneys 

Nor~h Carolina has fewer attorneys for its population than 
any other statft in the nation accprding .to 1970 figures. The 
lack,of attorn(eys is partially related to the fact tha.t there 
are few large cities' in the state. Fifty-two percent of all at
torneys in the country practice in cities of 250,000 or more 
and in 1970 North Carolina }fad no cities of this size. 27 

The number of persons per attorney in the nation in 1970 
was 572.-, while~ in North Carolina it was 1,096. Of the 5,034 at
torneys practi~ing in the state in 1973, 72.4% were in private 
practice. Att6rneys in private practice are therefore available 
to the non-poor persons in the state at an average of o~~ attor
neyfor every 1,158persons. 

The number of attorneys in each cou,nty ranges from none in 
Camden County to 473 in Wake County and 466 in Mecklenburg, 
County.2~ The T~tio of persons to attorney is greatest in Cur- H 

tituck County where it i~ 6,976 persons for one attorney. The 
seven counties with.the fewest attorneys for their population 
are all classified as 100% rural. ~ 

In counties serve:~ by legal aid societies there are 4,176 
,.poo!, persons for every' full-time le1fal aid attorney. This is I 

'~pproximately four times the figure for the nu~bei of attorneys ~, 
in private practice SEtrving the non-poor population. The 'ratio 
0,;£ poor person.s' to defender attorneys is onlYisomewha t" higher 
at 5,836. The follmrying chart (table 6) conta,ins more detailed 
information on the location of the poverty population and "/ 
attorneys. " ' ,. / 
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TABLE 6 
POOR PERSONS AND ATTORNEYS IN NORTH CAROLINA BY 

!!: 0 of All 
No. of .Persons 

Judicial No. of % Poor Who are No. of 
District Persons* Rural* Persons* Poor* Attorneys** 

1st District 
Camden 5,453 100.0 1,385 25.4 
Chow an 10,764 55.7 3,224 30.0 
Currituck 6,976 100.0 1,600 23.3 
Dare 6,995 100.0 1,125 16.4 
Gates 8,524 100.0 2,696 32.1 

i'Pasquotank 26,824 ,48.3 6,921 26.8 
Perquiman;; 8,351 100.0 3,354 40.6 
TOTAL 73,887 74.7 17,285 23.4 

2nd District 
Beaufort 35,980 75.0 10,824 30.3 
Hyde 5,571 100.0 2,339 42.2 
Martin 24,730 73.4 8,555 34.8 
Tyrrell 3,806 100.0 1,702 44.8 
Washington 14,038 66.0 4,055 _ 29.2 
TOTAL 84,125 75.8 27,475 32.6 

3rd District 
Carteret 31,603 72.7 5,621 18.0 
Craven 62,554 . 44.8 12,746 22.0 
Pam1ico 9,467 100.0 2,957 31. 2 
Pitt 73,900 50.4 24,552 35.2 
TOTAL 177,524 55-.0 45,876 25.lf 

*From 1970 Census 
**From North Carolina Legal Directory 1973-1~74 

AC = Assigned Counsel 
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COUNTY AND JUDICIAL DISTRICT \, 

No. of No. of Poor 
Persons/ Legal Aid Defender Persons/ 
Attorney Attorneys Attorneys Attorney 

" 

"'-'5 
0 AC 

1,537 0 AC 
6,976 0 AC 

Z.7 7 0 AC -1:\ ? 

4, t62 0 AC 
865 0 AC 

4,155 0 AC 
1,421 0 AC 

1,894 0 AC 
1,857 0 AC 
1,546 0 AC '" 
1,903 0 AC l ~r 

2,005 0 AC 
1,790 (1' AC - \) 

1,216 0 AC 
1,604 0 AC 
4,734 0 AC 
1,344 0 AC 
1,455 0 AC c 



',' 
% of All 

No. of Persons 
-Judicial No. of 9., 

0 Poor Who are No. of 
District Persons Rural Persons Poor Attorneys 

" 4th District 
~up1in 38~015 84.9 12,614 33.3 18 

;dones 9,779 100.0 3,670 37.7 6 
Onslow 103,126 42.6 16,741 21. 7 25 
Sampson 44,954 84.3 15,157 34.0 30 
TOTAL 195,874 63.2 48,182 24.6 79 

5th District 
New Hanover 82,996 31. 0 14,838 18.1 90 
Pender 18,146 100.0 6,390 35.6 6 
TOTAL 101·,142 43.3 21,228 zo:g 96 

6th District 
Bertie 20,528 100.0 9,068 44.3 8 

·Halifax 53,884 63.3 20,395 38.7 24 
Hertford 23,529 65.3 8,110 34.7 16 
Northampton 24,001 100.0 10,441 46.0 18 
TOTAL 121,942 77 . Q~\ 48,014 39.5 60 

. 7th District 
Edgecombe 52,341 52.9 17,785 34.3 59 
Nash 59,122 67.8 17,767 30.4 58 
Wilson 57,483 48.9 15,829 .28.3 43 
TOTAL 168,946 56.7 51,381 3lf:4 I60 

" 

8th District 
Greene 14,967 100.0 5,970 40.4 14 
Lenoir 55,204 55.0 15,810 30.0 37 
Wayne 85,408 53.3 21,784 27.2 60 , 
TOTAL ISs ,579 58.4 43,564 28.0 111 

*New program just beginning will have 2 attorneys. 

( '" '-' 

Vi 

No. of P,cor 0 

Persons/ Legal Aid Defender Persons/ 
Attorney Attorney& Attorneys Attorney 

'~2! 

2,112 0 AC 
1,630 0 AC 1/ 

4,125 0 AC ~) 
\", 

1,498 0 AC 
2,479 0 AC () 

922 0* AC 
3,024 0 AC 
1,053 0 AC 

(:\ 

2,566 0 AC 
2,245 0 AC 
1,471 0 AC 
1,333 0 AC 
1,847 IT AC 11. 

887 0 AC 
1,019 0 AC 
1,337 0 AC 
1,056 '0 AC 

1,069 0 AC 
1,492 0 AC 
1,423 0 AC 
1,402 I' 0 AC 

Continued .•. 
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!!: of All V1 
0 N 

No. of Persons No. of Poor 
Judicial No. of % Poor Who are No. of Persons/ Legal Aid Defender Persons/ 
District Persons Rural Persons Poor Attorneys Attorney Attornels Attorneys Attorney 

15th District , 
Alamance 96,362 47.3 10,442 11. 0 67 1,438 0 AC 
Chatham 29,554 84.1 5,952 20.2 21 1,407 0 AC 
Orange 57,707 49.7 8,489 14.7 66 874 0* AC 
TOTAL 183,623- 53.9 24,':::&83 13.6 154 1,192 0 AC 

16th District 
Robeson 84,842 72.7 32,012 38.2 50 1,697 0 AC 
Scotland 26,929 67.3 7,793 29.9 9 2,992 0 AC 
TOTAL 111,771 71. 4 39,805 35.6 59 1,894 0 AC 

17th District 
Caswell 19,055 100.0 4.581 24.4 4 4,764 0 !C 
Rockingham 72,402 55.2 10,992 15.2 40 1,810 0 AC 
Stokes 23,782 100.0 4,440 18.8 ' 8 2,973 0 AC 
Surry 51,415 75.1 9,099 17.8 41 1,254 0 AC 
TOTAL 166,654 72.8 29,112 17.5 93 1,792 0 AC 

18th District 0 
Guilford 288,590 23.8 34,044. 12.2 451 640 7 8 2,270** 
TOTAL 288,590 23.8 34,044 12.2 451 640 '7 "8 2,270 

19th District . 
Cabarrus 74,629 36.0 8,435 11.5 47 1,588 0 AC 
Montgomery 19,267 100.0 4,541 23.9 5 3,853 0 AC 
Randotp'h 76,358 70.2 8,921 11.7 25 3,054 0 AC 
Rowan° 90,035 57.9 11,217 12.8 38 2,369 0 AC 
TOTA~L 260,289 58.3 33,114 12.7 115 2,263 0 AC 

~;----;:'0 

,:,' 
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*New program just beginning will have 1 attorney. 1\ 
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% of All 
No. of Persons No. of Poor 

Judicial No. of !!: Poor Who are No. of Persons/ Legal Aid Defender Persons/ 0 

District Persons Rural Persons Poor Attorneys Attorney Attorneys Attorneys Attorney 

20th District 
Anson 23,488 83.1 8,002, 34.5 11 2,135 0 AC 
Moore 39,048 84.6 9 1 ~1J.j 23.9 ~:::::--:::::: 30 1,302 0 AC , ""',' ~ 

Richmond 39,889 66.5 10,1 1,'-2 25.9 25 1,596 0 AC 
Stanly 42,822 73.9 5,448 12.9 18 2,379 0 AC 
Union 54,714 74.6 8,642 16.2 25 2,189 0 AC 
TOTAL 199,961 75.7 41,418 20.7 109 1,835 0 AC 

21st District 
Forsyth" 214,348 30.9 29,975 14.3 316 678 7 AC 4,282 
TOTAL 214,348 30.9 29,975 14.3 3I6 678 7" AC 4,282 

22nd District 
Alexander 19,466 100.0 2,496 13.0 4 4,867 0 AC 
Davidson 95,627 73.1 11,914 _?-= 12.6 41 2,332 0 AC 
Davie 18',855 86.6 3·0,,';:6 16.5 7 2,694 0 AC , . 

Iredell 72,197 55.8 9,511 13.3 35 2,063 0 AC 
TOTAL 206,145 70.8 26,997 13.1 87 2,369 0 AC 

i,<J 

23rd District 
Alleghany 8,134 100.0 2,420 30.0 3 2,711 0' AC 
Ashe 19,571 100.0 6,078 31.1 6 3,262 0 AC 
Wilkes 49,523 93.1 10,906 22.2 28 1,769 0 AC 
Yadkin 24,599 100.0 4,445 18.3 7 3,514 0 AC 
TOTAL 101,827 96.6 23.,849 23.4 44 2,314 0 AC 

24th District 
Avery 12,655 100.0 3,580 29.6 6 2,109 0 AC 
Madison 16,003 100.0 5,377 34.2 3 5,334 0 AC 
Mitchell 13,447 100.0 4,321 32.1 4 3,362 0 AC 
Watauga 23,404 62.6 5,703 27.8 9 ,,2,600: 0 AC 
Yancey 12,629 100.0 4,130 33.0 6 2,105 0 AC 
TOTAL 78,138 88.8 23,111 29.6 28 2,:, 791 0 AC en 

tN 

.,. 

Continued ... 
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Judlicial No. 'of % 
Dis;trict Persons Rural 

i! 

" 
25-th District 
Bu:tke 60,364 71 . .5 
Ca:ldwel1 56,699 69.0 
Catawba 90,873 57.1 
TOTAL 207,936 64.5 

26th District 
Mecklenburg 354,656 20.2 
TOTAL 354,656 20.2 

27th District 
Cleveland 72,556 66.4 

\. -Gaston 148,410 39.8 v 
.::,' Lincoln 32,680 84.0 

TOTAL 253,646 53-:T 

28th District 
Buncombe 145,056 47.,7 
TOTAL 145,056 47.7 

29th District 
Henderson 42,804 71. 6 
McDowell 30,648 69.0 
Polk 11,735 100.0 
Rutherford 47,337 69.8 
Tran'syl vania 19,713 72.7 

'"TOTAL 152,237 73.0 

\, 

*4,349 (cl viI) 
G 

5,436 (defender) 

No. of 
Poor 

Persons 

7,243 
8,122 
8,397 

23,762 

43,487 
43, 487 

11,852 
17,489 

4,446 
33,787 

22,938 
22,938 

9,625 
5,097 
2,663 
8,190 
3,240 

28;815 

'Ii 

% of All 
Persons 
Who are No. of 

Poor Attorneys 

12.8 
14.4 

9.4 
11. 4 

12.5 
12.5 

16.6 
11. 9 
13.7 
13.3 

16.1 
16.1 

22.6 
16.8 
22.9 
17.5 
16.9 
18.9 

) 
II 
II 

" 

,r 

29 
18 
58 

lOS 

466 
466' 

37 
74 
17 

128 

154 
154 

27 
13 

9 
24 
13 
86 

I] 

c.rr 

No. of Poor +>-

Persons! Legal Aid Defender Persons! 
Attorney Attorneys Attorneys Attorney 

2,182 0 AC 
3,150 0 AC 
1,567 0 AC 
1,980 0 AC 

761 10 8 2,416* 
76T 10 8 2,416 

1,961 0 ) 
2,006 0 ) 5 6,757 
1,922 0 ) 
1,982 0 5 6,757 

() 

942 0 4 5,735 
942 () 4" 5,735 

1,585 0 .:) AC 
2,358 0 AC 
1,304 0 AC " 
1,972 0 AC 
1,516 0 AC 
1,770 0 AC -. oJ 

:'~; 

Continued ... 

.; .. i ~ 



% of All 
No. of Persons No. of Poor 

Judicial No. of ~ 0 Poor Who are No. of Persons/ Legal Aid Defender Persons/ 
District Persons Rural Persons Poor Attorneys Attorney Attorneys Attorneys Attorney 

30th District 
Cherokee 16,330 100.0 4,341 26.7 8 2,041 0 AC 
Clay 5,180 100.0 1,738 33.7 1 5,180 0 AC 
Graham 6,562 1<)0.0 1,667 25.4 2 3,281 0 AC 
Haywood 41,710 72.2 7,380 17.9 21 1,986 0 AC 
Jackson 21,593 100.0 5,507 28.8 10 2,159 0* AC 
Macon 15,788 100.0 4,303 27.3 10 1,579 0 A-C 
Swain 7,861 100.0 2,340 :?~q . 9 5 1,572 0* Ac 
TOTAL 115,024 89.8 27,276 lJf-:r 57 2,018 0 AC 

*One attorney on the Cherokee Reservation serves members of the tribe in these counties. 
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In order to arrive at the nUlllber of private attorneys taking 
assigned counsel cases and the average income received, a sample 
of 22 counties was reviewed at the Administrative Office of the 
Courts. Vouchers were examined for Fiscal Year 1973-74 because 
this was the last complete year for which records were available. 
The results of the sample are shown in table 7. 

n 
The degree of participation varied widely from district {fo 

district. Of those examined, the districts containing Wake and 
Forsyth counties had the lowest percentage of/iJ;Qcal attorneys 
acc~p~ing ~ssi~ned counsel cases ... The high~st·was in the 22nd 
.Judlclal Dlstrlct (Alexander, Davldson, Davle "~nd Iredell coun
ties) where 85% of the attorneys took assignments. The overall 
average for the sample counties was 33%, or one attorney out of 
every three. . 

The most glaring inequity in the distribution of assigned 
counsel income occurred in the 7th Judicial~District. In these 
three counties (Edgecombe, Nash and Wilson), four attorneys re
ceived 49% of all fees awarded. 

The average annual income from assigned counsel cases per 
attorney was $1,783. The lowest average incomes were in the 
most rural districts ($1,358 in the 2nd District and $1,257 in 
the 30th District). The highest was in Mecklenburg County where 
it was $2,020. The amount awarded for an individual case ranged 
from $25 to over $8,000 for a first-degree murder trial. The 
overall av~rage was $114. 

Table 8 is a summary of the number of attorneys.wi thin each 
category of total amount earned. The largest group is those who 
earned between $1,000 and $2,000 in the 1973-74'@.ccounting period. 
Twenty-seven percent of all participating attorn~ys fall in this 
category. The chart shows that 96% of all those accepting as
signments earned less than $,\5,000. 

~, \1 

In, geneTal the participation was higher:;'''ih:" th.e more rural 
districts and lower in the urban areas. This result might be 
expected since there are fewer attorneys in rural sections to 
take cases. ~owevel', ·there is also a possibility that attorneys 
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are less willing to a"ccep't appointments in areas ",here 'their 
vouchers are being; reduced by the trial court judges. For these 
same seven districts the vouchers submitted by assigned counsel 
during February, '1975, (see also Appendix oE) were examined to 
see what changes were made in them. The amount requested was ' 
figured on the basis of time subnlitted :tor reimbursement at $20 

G per hour out of court and $30 per hour in court. The results 
shown in Table 9 demonstrate that there is consider~ble variation 
across the state, in the handling of vouchers. Only ,4% were re
duced in the 30th District compared with 53% in the 2 6th. MaIt)f 
were increased is well, as many as 47% in the 30th District. 

When the number of attorneys accepting assignments is com
pared with the percentage of vouchers reduced in their district, 
there appears to be a relationship between these two factors. ~ 
(Table 10 gives the figures by district.) A high number of 
vouchers reduced in a ~~rticular district may be a factor in 
discouraging participat~on by the private bar. 
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TABLE 7 
PARTICIPATION OF ATTORNEYS BY COUNTY AND DISTRICT 

Judicial 
District 

2nd District 
Beaufort 
Hyde 
Martin 
Tyr:::~11 

:Washington 
TOTAL 

7th District 
EdgElcOInbe 
Nash 
Wilson 
TOTAL 

10th District 
Wake 

21st C"';; "'ict 
Forsy~( ",--

22nd District 
Alexander 

) Davidson 
Davie 
Iredell 
TOTAL 

Cases 
l-fand1ed* 

166 
26 

137 
10 
72 

411 

325 
325 
428 

1,074 

2,054 

979 

134 
450 

74 
414 

1,072 

Tot:a1 
Cost 

$ 19,811 
2,760 

10,130 .. 
825 . 

5,860 
$ 39,386 

$ 31,326 
36~141 
42,285 

$109,751 

$224,380 

$133,727 

$ 14,184 
54,192 

6,870 
44,181 

$119,427 

No. of 
Attorneys 

in 
Co~mty** 

19 
3 

16 
2 
7 

47 

59 
58 
43 

160 

473 

316 

4 
41 

8 
35 
87 

*FYom records at Administrative Office of the Courts 
**From North Caro1i~a Legal Directory, 1973-74 

Number 
Participating 

11 
1 

10 
2 
5 

29 

23 
20 
12 
55 

120 

80 

4 
34 

8 
28 
74 

% 
Participating 

\) 

58 
33 
63 

100 
71 

62 

39 
34 

\.28 
34 

25 

25 

100 
83 

100 
80 

85 

--'--, 

Average 
Annual 
Fees! 

Attorney 

$1,358 

$1,995 

$1,870 

$1,672 

$1,0:::4 

c.n 
Continued ..• - ~ 



No. of ,,) Average 0\ 
!.~ 0 

Attorneys Annual 
Judicial Cases Total in Number 9.:'" FeesF 0 

District Handled Cost Co.unty Participating Participating Attorney 
;.:-

26th District 
Meck1enbNrg 2,830 $292,945 466 145 31 $2,020 

~ " 
30th District 
Cherokee 91 $ 9,111 8 8 100 
Clay 24 1,490 1 1 100 
Graham 30 4,829 2 1 50 
Haywood 263 19,771 21 12 57 i . ' . 
Jackson 76 5,889 10 9 90 'i 

:\ 
Macon 93 6,970 10 9 90 \1 ;::. Swain 54 5,985 5 3 60 'I',. 

TOTAL 631 "'<"$ 5;4045 57 43 --rs l $1,257 I' ., '-

GRAND TOTAL 9,051 $973,661 1,606 546 34 $1,783 .;" r -::::~ , 
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TABLE 8 
ANNUAL INCOME PER PARTICIPATING ATTORNEY 

Number of Percentage of 
Attorneys All ParticiEating: 

$ 0 - $ 500 122 22.0 
r .. 

$ 500 - $ 1,000 90 17.0 
.~} 
i 

$ 1,000 - $ 2,000 147 27.0 

$ 2,000 - $ 3,000 95 17.0 

$ 3,000 $ 4,000 45 
\\ 
\\ 8.0 

'" $ $ 
(" 

4,000 - '5,000 25 5~0 ) 

.;:.! 

$ 5,000 - $ 6,000 6 1.1 

=$' 6=~~O'0 0 $ 8,000 9 1.6 

$ 8,000 ,$10,000 4 0.7 

$10,000 - $15,000 1 0.2 
D 

$15,000- $'20,000 1 0.2 

Over $20,00-0 1 0.2 " 
, ·~t 

TOTAL 546 100.0 
/' 

'7 

'0 
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TABLE 9 
CHANGES MADE IN VOUCHERS SUBMITTED BY ASSIGNED COUNSEL 

(In Seven Sample Districts) 

February, 1975 

l 
RElA1.;lCed 

----'--....;;; .,) Average 
% Reduction 

(18 %) $116. 

(33%) 5I. 
i.')'. 

,(33%) 22. 

( 40%) 35. 

(24%) 44.' 

(53%) 41. 

(4 %) 20. 

. f> 

"li II 

r,\ 

", 
Number 

4 

3 

78 

34 . 

34 
'.:::::::-E' 

18 

21 

\') 

Increased 
Average 

'. !'" Increase 0 

( 8%) $77. 

(4%) 21. 

(30%) II. 

(32%) " 
32. 

(26%) 15. 

(7%) 10. 

C£'i7 %) 10. 
!I 
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District Number 

30 

2 

22 

7 

10 

21 

26 

',"-.' 

Ci 

~, 

) 

l () \ 

~ 
~O~ 

"-0.",-l) '0:::; 

II 
" ,i', 1/ V" 

" 
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TABLE 10 
COMPARISON OF VOUCHER REDUCATION AND 

PARTICIPATION OF PRIVATE BAR 

Percentage P,ercentage 

63 

of Bar 
Reduced ParticiEating 

4 75 

18 62 

24 85 

33 34 

33 25 
..r-\.JV, 
! r' 

40 -'-./ 25 

53 31 

D 
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'" APPENDIX D 

JUDICIAL QUESTIONNAIRE 

~ In order to learn more about the ctimina1 defense system and 0 
the operation of legal aid programs in North Carolina, the Special 
Committee sent a,questionnaire to all district and superior court 
judges in the state. Approximately 70% responded, 75% of the 
superio!;, court judges and 67% of the district court judges. 

Determination of Indigency 

With regard to determination of indigency, the v~st majority" 
of judges said that this decision is made at the~defendant~s first 
appearance before them.' The factors most often taken into con
sideration in deciding whether a person is indigent are cash and 
liquid assets 1 owne'Aship or equi t)'P in real property J wages .or 
salary, and number of depenp.ents. " 

The percentage of felO~ d~fendants who are found to be j,n
digent varies greatly from dlistrict to district. The greatest 
nUlf,tber of judges felt that b~tween 21% and 40% of these defend
ants were indigent. However ,~~ almost as manYe chose the 41-60% 
category and nearly a quarter\of those responding answered 61% 
"to 80%. "The figures for those~~ccused of misdemeanors w,ere con'~ 
siderably l?we: with the majorii)\of ju.dges finding 0-20% of the 
defendants lndlge.nt. """, 

Misdemeanors ! 
Ii 

The judges have encountered few problems in the implementa-- Ii 
tionof the Argersinger decision. Of the problems that wereono- ~ 
ted, not enough money to finance the provision of counsel was thell 
most f':equent1Yl!lentioned.A~ded comments included the prob,fe1mll 
of havl'ng to preJud.ge ~ case 1.n advance and problems of delay, II 
tontinuances, and {~convenience to witness&s. L 

II 1;" 

The, decision on whether counsel should be provided in misdeii 
meanors is usually made on the basis 'i of whether if is likely tha'~i 
a j ail "'sentence will be imposed. However, the commentso und~r th~rs 
section show that the cri ~\~ria. for appointing counsel a~e not ':1n~L
form. " Attorne'Ys are provl,tled 1.n some areas when any sentence 1.sll 0 (\:l 

likely to b~ l.mposed, in o~ers d'nly ;6,01' offenses pun~sh~ble· by II . 
"more. than SBC m()nths, and,li\one case .only for tho~e f<;lc1.ng, a .I 

possJ.ble senteuye of two year\or more. In some .. , d1.stT1.cts ,all 
41" t;, \ , "., ' 

, , ,~ , ~ 
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" misde~eanor defendants. are infofmed of their light tb counsel. 
In.. others", the defendant, must specifically request counsel.~ '~ 

.' . "'," e \~ " 

There :i,'is also considerable variation in the n:umber of misd~"'
meanordefendants who waive the right to counsel. While 40% of 
the'i;udges stated that less -than 20% of the defendarits waive this 
right, 13% .of those l:espondingfelt that . it was as high as 80%. 
Sixty-one percent:of the judges make repayment of the cost of " 
repfesentation a t~quirement.of probation in some cases, and an 
additional 11% require it in all cases. . ~ 

Assigned CouQ,sel 

The judges use various methods o( selecting private attorneys 
for appointments. Most often the attorneys are chosen frgm a list 
provided by the district b~r association. The next most frequent
ly used method is "selectibn from a list of all attorneys in the 
county. A small number pick front attorneys pres~_nt in the court
room. " Quite a few judges added in the section' for comments that 
tlIey select attorneys out of."oJ.:',der to assure that defendants in 
capital or other serious case~~(~re represented by 'experienced trial 
attorneys. Others added that the lists are limited to attorneys 
who practi.ce criFl:i;::;\al law. 

" \~. 

Most felt thatrappointed counsel made contact with the defen~ 
dant within 10 days of arrest. The figures indi,cate that. this is 

'more likely to be the case in felonies than in misdemeanors. 

The';representation provided by assigned counsel was considered 
equal to or better.thari the prosecutor with regard to criminal tria~ 
eXperience, investigation and knmV'ledge of. recent appellate and U. S. 
Supreme Court deci~Jions. The greatest number of judges felt that 
between 76 to 100% 'of assigned counsel~ere experienced criminal 
defense. attorneys. Ho'W'ever, over a quarter said it was only 2.6 t.o. 
50%, and a. similar percent·age chqse 51-75%. 

(i -, ". 

Sixty-six percent of the judges said that the quality of rep-
resentatiQ) provided by assigned counsel weis good, and, an addi
tional 17% sa~d 1t was excellent. 

. . "\\' 
\\ 
j! . 
'oF \\ 

Public Defenders. 
~ 

Q . 0 

·With regard to public defenders, only 42% of, the judges feit 
that' they were familiar enoJ].gh,with one of the public defender 
offices to answer questions regarding the'ir operation. The ma- . 
jority were superior court,judges since their mobility giVeS them 
knowledge of ~ number~uf different districts. 0 . 

. I'. 1'1 " . " 

. The" fi'rst three questions in this S.£;lction dealt with lihether 
there i~, a sufficient number of attorneY;b) and investigators in 

D<O these districtscang:.whether they are adequately paid. Between 40 
and 50%. of those responding said yes to all of thesequestion$. 
However ,i t is interes t:i,ng., to note that this is one Q,f. the£ew 
areas in \~hic1i district court jp'd,ges. differed £rq;m the superior 
COUllt judg'es to any app:t~ciaQle "extent. Ahighei' percentage of. 

~ 

.G 
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district c:oyrt" judges felt that the defender offices were under
staffed and underpaid. 

The n~xt five questions concerned the time ~f first contact 
with client and the quality "'of represen-ta,Jion providedcoInl'ared 
':lith ~he prpsecuto~ and' privately ~~t;!~ine;~. cQunse1.These· are 
ldentlcal . to questlons asked ~egard1J~'g ass\a.gned counsel and pro-
vide some interesting comparisons.} l\ 

Ii 

The judges rated public defenders twice as likely in felpnY 
cases to have first contact with their client within one day of 
;:trrest (22% of the time compared with 10% for assigned counsel) . 
There isr.m even greater disparLty in misdemeanor caSes where the 
judges said that public defenders contacted their clients:; within' 
pne day after arrest 16% of the time Versus'4% for assigned coun~ 
sel. . 

The' follmvihg chart shows a comparison ·of how th~ judges rated 
the quality nf representation provided under the two systems: 

Eq~al 01' superior t6 prosecutor 
in terms of: 

a. 
b. 
c. 

cr;imina~'~S.Tial experience () 
investig' tAi",.-'ion j) 

! •• ,,"--' 1," ,/ 

knowledge of 'recent 
appellate and U.S. Supreme 
Cou:;;t decisions ;? 

,?/ ~7/-' 
•. :";0/ '",:~ 

Equal or superior to prrvately 
retained counsel 

Quality of representa.tion 
ovetall (good or excellent) 

~ 0 

Assigned 
Counsel 

75% 
6'3% 

74% 

67% 

8S% 

Public 
Defender 

93% 
84% 

98% 

76% 

91% 

An additional. question dealt with the defend~.rs·lprofessoional 
reputations within the legal community. Eighty.;. eight. percent rated 
their rep'uta tionas good or ~xcellent, 

=,The judges.wE1re next asked .. to choose the ide?+ system df pro-
. vidingc;ounsel fbr indigent defendants .c,Forty,-fouT percent chose 

a publicly salaried" full-time defende~ as the cidea1 method ~ The 
assigned counsel system as it.presently operates was chosen by 
25% of those respOhding. TwelVe perc'ent picked assigned counsel 
selected

Q 
by an aaministratqr and another 12% chose. a combination 

of as'$ignedcounsel 'and public defender ~.. . ~ 

" It is interesting,~o note that the percentage of'ju4ges favor~ 
ing;r.thepubl1c"defender system was the same whether their juris- .: " 

" dictioIlis urban or /'tural. Also ,the judges that are fanliliar/I " 
with a"particular Irub1ic defender pffi([;:e picked this method l3.~ 
more often. The judges not familfa9- with prublic defenders were ~ 
25% more .likely fo choose the assigned couIlsel system Efft,ther se-o " 

1ected by a judge or an administ,r,ator. G' ",. 

1\ t;) 
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~. In' the section for comments most" recommended public defenders 
for urban areas and assign~dcounsel in :I:,ess populous oTmul ti
county districts. Several persons said that they; preferred having 
the private bar handl~ these cases but felt that t4e high cost • 
would eventually lead to a pl~blic defender system. Still anotht':l:f 
judge said he preferred public defenders but felt it' would be tOb" 
expensive in a mUlti-county district. 

. 0 

Civil Cases 
Q " 0 

A final section of the questionnaire dealt with legal aid in 
·civil caSes. Sixty-three percent of the judges said poor person~ 
,'are rarely or never provided with an attorney in their ar;;ea .. ', An () 
aaditional 22% felt, it,did not o:t:~'en happen. Of the eighteen 
judges who responded that poor persons are often or always pro-
vided with counsel, fifteen are from districts which are currently 
'~erved by legal aid societies. 

The next questiqn regardi t:i1g the method most often used by 
poqr persons to ob:itain, legal assistance shows that most areas do 
not have a refer~tal system and that usually a poor person must 
contact a private attorney on his own. A panel of volunteer at
torneys i~ the method most rarely used. 

Concerning the ideal system or ~rovidirti civil serviceSd 24% 
. chose a legal "aid society ,staffed by full-time attorneys. 1:wenty
, one percent pr~ferred a pa,nel of volunteer attorneys from tlie pri
vate bar ,and another 21% chose a combination of legal aid attor
neys and volunteers.' The judges 'who said that ~they' were familiar 
with "the ,operation of one of the existing legaf aid societies were 
16% more likely to choose this a~ the ideal method. Fifty-three 
ped:'dmt of ,;thef~judge5 from the most urban ·districts preferred 

. legal aid societies compared with only 15% of those in the most 
rural al~I7'}S. ' 

L/ , \~ " 
Several persons added comments on this section. .. as~~well. Some 

feared abuse of a legal aid system by persons who could afford a 
.privatelawyer. A few judges felt that the public should not pay 

() for counsel in civil cases because this is.a luxury unless faced 
with the pos s iht'li tyo f imprisonment. 

,Finally, ' the 35 % of the judges who 
miliar with the operation of one of the 

'in North "Carolina, were asked to comment 

said that they were fa
sev'en legal .aid offices 
on them . 

. {). ~, \('-'~\r.. ,~"""\ ~ 

When 1');sked whEfthe'T "th~;rlegal aid offices had enough staff 
~ttornexs, those whq). anSl'lered this sec!ion split almost;~, e,vevly 
Into "ye,s," "no ," and "don't know." EIghty-two percent rated 
leg'al .aid lawyers ,less experienced in trial work than privately 
retained counseL. Sixty-three percent said they were equally as 
prepared "as private. cou~sel, and the same numbeT said that they 
'w~re eg,ua"llY I:~rmore knowledge~b~e th~n p(rivately retained counsel 
regardJ:'ng1l ;recent appellate decIsIons .c~ 
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Concerning' the professional reputation of 
neys, 4i% of th6se respondtngJto this question 
or excellent. Fifty perceIlt rated the quality 
provided as good or excell~nt. 
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legal,aid attot
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JUDICIAL QUESTIONNAI RE 

DETERMINATION OF INDIGENCY 

1, Which statement below best describes the earliest time that the determination of indigency is normally made in felony 
cases atld/or 1n miSdemeanor cases? ~ 

Time Felonies Misdemeanors 

1. Before arrest (iine ups, interrogations, etc.) 0 0 ........ 
4.4"/0' ---2. Immediately following arr,est 0 0 

r 
09":1% 3. In Jail 014.9% 

4. At first appearance before a judge i'( o 70.2% -'~ 0 80. O/~ .#\ 

5, At preliminary hearing 0 7.9% 0 1.8io 
6. At arraignment 0 1.8% 0 1.8/0 
7. After first appearance but before trial 0 q.9/0 0 4.5% 
8. At trial 0 0 2.7% 
9. Other 0 0 

10. Not applicable 0 0 

2. ~ Please indicate how important each factor!i~ed below is in determining if an accused is indigent. 

Factor Important Not Important 

1, Cash and liquid assets 

2. Ownership or equity in rea! property 

3. Wages or salary 

4. Debts I 
5~ Ownership of automobile 

'6. Number Qf dependents 

7. Defendant's statement on the Affidavit 
of Indigency 

8. Defendant's ailility to make bail 

9. Nature of offense charged 

10. PrObable expense of legal seI'Vices 
,11. Other ____________ _ 

-k 0 99.1% 
'k O 9307% 
,,'~ 0 95.5% 

0 74.8% 
0 80.6% 

,,~ 0 94.4% 

0 87.3% 
0 45.2% 
0 50.5/0 
0 39.4% 
D. 

3. Approximately what percentage of all defendants are indigent? 

" 
1. 0 ~20% 

~ 2. 21 -: 40% 

3.41 - 60% 

4.61 -.80% 

5.81 ... 10Q% 

~ Percentage 

Ii 

Felonies 

0 8.7% 
*0 ,33.0% 

0 31.1% 
0 23.3% 
0 3.9% 

.~ 

",. 

o 
o 
o 
o 
o 
o 

o 
o 
o 
o 
o 

Misdemeanors Entitlec:\ 
to Counsek"'<-

-'~ 0 43.9% #\ 

0 32. n~ 
0 17.3% 
0 5.1% 
0 1 • .0% 

() 

(J 

t: 
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MISDEMEANORS 71 . 
4. In attempting to meet the requirements of the decision of the U.S. Supreme Court in Argersinger v. Hamlin what 

problems if any have you encountered? {Please check all applicable responses.} Ii 

o Not enough money to finance the, provision of counsel 

o Not enough lawyers to handle all the cases reqlliring counsel 

Not ,enough judges to handle the present volume of cases. 

No significant problems have been encountered. 

II 
r 
I 

/1 

/ 
.1 

17.17J. 
1.97.2. 
7.6%3. 0 

'''64.8%4; 0 

8.6705. 0 Other (Please specify) ______________________ --;1, ,/1.,.. _________ -

. I'; , . 
, .~j J 

»;;5. What is the present practice in your court regarding the determination of which misdemel1
1
nor defendants are entitled 

,,' to counsel? (Please check only one box below) 

20 • 4% 1. 0 If the offense is punishable by a jail sentence, cO,unsel IS p~n.vided for indigent d~fendants. 

';'(55 6%3. 0 

0.9702. 0 Counsel IS provided only if the prosecutor seeks to have a jail sentence imposed. ~' 

C~unsel IS grovided on,ly if I beHeve that a jail S,entence is Iikel,Y to be imposed',i,f defenda~r""is found, 
)'" 

" 
2.8%4. 0 

gUilty. ~ II 
Counsel IS provided if, after the prosecutor and I confer, it is decided that a jail sentence will be imposed 
if defendant is found guilty. 

13 v 9705. 
6. 

0 
0 

All indigent misdemeanor defendants are provided with counsel regardless of the pdssibilitv of a jail sentence. 

Counsel IS NOT provided for any indIgent misdemeanor defendants. 

6.5% 7. 0 9~her (Please specify) ________________________ • __________ _ 

6. Approximately what percentage of indigent misdemeanor defendants who are entitled to counsel waive this right? 

-,,( 40.2701. 0 0 - 20% 

2:3 .5% 2. 0 21 40% 

19. 6% 3. 0 41 60% 

12 0 7% 4~ 0 61 80% 

3 • 970 5. 0 81- 100% 
(I 

\i 

COST OF REPRESENTATION 

7. Do you make r~payment of the cost of representation a requirement of probation? 

11.3%1. 0 Yes, in all cases 

')~60. 9/0 2. 0 Yes, in sor,ne cases 

27 • 870 3. 0 No 

C) 
ASSIGNED COUNSEL 

8. If you select the attorney to be appointed to represent an indigent defendant, how often do you ,use the fol/owing 
methods of"selection? (Please check one response for each item.) 

Method of Selection Very Often Often Not Otten Never 

1, From a list of all attorneys in the county 

2. From, a list of attorneys provided by the 
District Bar Association 

3. From my own personal list of attorneys 

4. From among attorneys present in the 
court room 

5. From among attorneys present in the 
courtroom who have their names on file 
with me 

6., Other (Please specify) 

*04304% 

'k 0 69.170 
0 1.6% 

0 6.7% 
:.';" 

0 8,,5% 

o 

013.270 019 • 770 023. 7% 

0 9.670 o 6.470 014.970 
0 1.6% 012. 7% 084 .. 1%');' 

018/7% 1(062.7% 012.0% 

\,-

014.1% 03606% ,040.8%* 

o o 
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At what point in time does an assigned counsel usually hav.e first contact with an indigent defendant? (Check one d' 

bo"x for felony cases and/or one box for misdemeanor cases.) 

Time 

1. Before' arrest (line ups, interrogations, etc.) 

? At police Station immediately after arrest 

3. Within one day after arrest 
J 
4. 1 - 10 days after arrest 

5. 11 - 30 days after arrest 

6. Longer than 30 days after arrest (Please specify ____ days.) 

7. Don't know 

8. NotappH,cable 

'\< 

Felony 

00.9% 
o ,,0.9% 
o 8.0% 

~'(071. 7% 
o 6.2% 
00.9% 
010.6% 
o 0.9% 

Misdemeanor 

D_ 

O 0.9% 
o 2.8% 

~'(053. 8%11 
019.8% 
o 0.9% 
020.8% 
o 0.9% 

1\ 

10. On the whole\based on your observation of the assigned counsel appearing before you, how does the assigned cOl'nsel 
compare with ~he prosecutor?\] 

a. In term:s ~~f criminal trial experience, more often than not, are assigned counsel 

15.8% 
*57.9% 

22.8% 

(5% I 
o 11. 

*67".3% 
"Ji 
~O.l% /2.7% 

II 
12. 

0.9% 
8~7% 

P2,7.0% 
I 

27.8% 
" 32".2% 

\> 3.5% 

o More experienced than the prosecutor? 

o Equally experienced as theprbsecutor? 

22.4% 3. 0 Less experienced than the prosecutor? 

,j 2. 6% 4. 0 Don't know 
(I 
il 

Likewise, on the whole, how would you cor,lpare assigned counsel with prosecutor in terms of investigation? 
More often than not, is the assigned counsel's case 

o More adequately investigated than the" prosecutor's case? 
o 

o As equally investigated as the prosecutor's case? 

o Less adequately investigated than the prosecutor's case? . 

o Don't know 

On the whole, how would you compare assigned counsel wiith prosecutors in terms 01' knowledge of recent 
a,ppellate and U.S. Supreme Court decisions in criminal cases? More often than not, are assigned counsel 
"" . 

1. 0 More knoyvledgeable than the prosecutor? 

2. 0 Equally as knowledgeable as the prosecutor? 
" 3. 0 Less knowledgeable than the prosecutor? 

4. 0 Don't know 

In your opinion would you say that the defense presented i:)y assigned counsel is on the average, superior, equal to, 
or inferior to the defense presented by privately retained counsel? . 

1. 0 Superibr to retained c{junsel 
Jr " 

2. 0 Equal;!to retained counsel 

3; . 0 Inferi!&r to retained counsel 

4. 0 Don'~ k(low i;o 

~' 
Approximately Wha~) percent of the assigned counsel repre~nting indigent defendants are experienced criminal defense 
attorneys? . ." ,= .0 •..• 

1. 0 None' 

2. 0 0,125% 

~. 026- 50% 

4. 051- 75% 

5.~) 0 76' -100% 
6 ~!i:JDon't know 

Ii) " . ". 
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13. All things considered, h~)w do you feel about the",quality of representation given to indigent de'f~mdants by assigned 
counsel?: G h 

1. 0 Excellent 2. o ,Good 3. 0 Fair 4. 0 Poor 5. 0 Don't know 

\ 18.6% ';\:66.1% 15.3% 
PUBLIC DEFENDERS \ \14. Are ~'ou familiar with the operation of one of the three public defender offices in North Carolina (in the 12th, 18th 

and 28th Judicia.! Districts)? 

1. DYes 2. ONo 

15. 

16. 

17. 

18. 

',\ 

(( 

n ':I c:, 

41.9% *58.1% 
IF YOU ANSWERED "NO" PLEASE SKIP QUESTIONS 15 - 22 AND GO ON TO QUESTION 23. 

In your opinion does the defender office have an adequate number of attor,reys to effectively handle the Indigent 
caseload assigned to it? 10 " '. 
1. 0 Yes 2. 0 No 3. 0 Don't know 

"'(48.9% 27.7iG 23.4% " ~\ ' 

Is the number of investigators in the defender office adequate to properly investigate all cases handl~\~y the 
defender office? \ 

1. DYes 2. ONo 3. 0 Not applicable 4. 0 Don't know 

40.4% )7.0% 7'(42.6% 
In your opinion, are defender personnel 

1. 0 overpaid? 2. 0 adequately paid? 3. 0 underpaid? 
o 

4. 0 Don't know 

"'(51.1% 21.3% 27.7% 
J 

At what point in time does the defender usually have first contact with an indigent defendant? 
felony cases and/or one box for misdemeanor cases.) 

(Check one box for 

Time of First Client Contact Felony Misdemeanor 

1. Before arrest (line ups, interrogation, etc.' 0 2.4% 0 2.6% 
2. At police station immediately after arrest 0 2.4% c.>-;" 0 2.6% 
3. Within one day after arrest tJ 16 0 7% 010.5% 
4. From one - ten days after arreSt .,.( 047.6% *4142.1% 
5. From eleven - thirty days after arrest 0 '4~8% 01Q.5% 
6. Longer than thirty days after arrest (Specify _ days) 0 " 0 
7. Don't know 026.2% 031.6% 
8. Not applicable 0 0 

19. On the whole, based upon your observation of the performance of the defender(s) appearing before you, how does 
the defender compare generally with the prosecutor? .. 

a. In terms of criminal trial experience more often thaI' not, is the defender 

20 • 9% 1. 0 more experienced than the prosecutor? 

''(72.1% 2..0 as equally experienced as the prosecutor? 

7 • 0% 3. 0 less. exp~rienced than the prosecutor? 

b. Likewise, on the whole how w~uld you compare the defender with tile prosecutor in terms of investigation? 

More often than not, is the defender's case 

23.3% 1. 0 m~re adequately investigated than the prosecutor~ case? 

*60.5% 2. tJ as equally investigated as the prosecutor's case? 

16.3% 3.0 less adequately investigated than the prosecutor's case? , 

c. On the whole how would you compare the defender with the prpsecutor in terms of knOWledge o~~~ecent 
'0 appellate and U.S. Supreme Court decisions in criminal cases? 

, '" 
More often than not, is the defender 

20.9% 
*76.7% 

2.3% 

1. 0 more knowledgeable than the prosecutor? 

2. 0 as equally knowledgeable as the prosecutor? " 

3, 0 less knowledgeable than the prosecutor? 

G 

"'), 
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II 
20. In your opinion would you say. that'i'on ;t~e average, the defense presented by defenders is superior, equal, Ol~ 

inferior to that presented by privately retained counsel? . '\1 

B 9"/ ;'--66 7"1c . II 
• /0 1. 0 Superior to retained counsel • 0 2. 0 Equal to retained counsel 'i :, 

20.0% 3. o Inferior to retained COllnsel 4.4% 4. 0 Don't know 

'~21. How would you characterize the defender's professio~al reputation Within the legal community? 

1. 0 Excellent 2. 0 Good .3, 0 Fair j) 4. 0 Poor 5. 0 Don't know 
41.9% ''''46.5% 4.7% 7.0io 

22. All things considered, how do you feel about the quality of representation given to lindigent defendants in your 
court by ,the defender? 

\ 

1. 0 Excellent 2. 0 Good 3. 0 Fair 4. 0 Poor 5. 0 D6n't know 
37.B% ;'--53.3% 4.'-"/0 4,i ~/c ;\4% 

\ 

23. What do you consider to hI'! the H:j!EAl method of providing counsel for indigent defend~:r1tS? 
24.5% 1. 0 Assigne~!counsel se\~cted by judgeon 'acase·by-case basis " 

12co 3% 2. 0 Assigned counsel se!lected by an administrator on a case·by·case basis from a \qualified panel of attorneys 

-;'(44.3% 3. 0 A,ti~blicJy .salaried jruJ/.time defender 

0.9% 4. 9<A publicly salaried 1',3art-t;n1e defender 

12 • 3% 5,' 0 A combination of a!iisigned \{~ounsel and publicly salaried defender 
5. 7%~. 0 Other (please specify) __ - ________________________________ _ 

CIVIL CASES. 

24. Are poor persons in your area provided with an attorney if they cannot afford one in a civil case? 

1. 0 Always 2. 0 Often 3. 0 Not Often 4. 0 Rarely 5. 0 Never 
2.6% 13.2% 21.9% 24.6% ,'--37.7% 

25. By which of the following methods does a poor person in your area obtain legal assistance? 

Method 
\~---

Very Often Often Not Often Never 

1. Referral by bar association 013.4% 07 0 5% 047.8% 0 "(31 ~ 3% 
2. Contacting a private attorney on his own d--37 05% 034·.1% 023.9%0 4 •. 5% 
3. Panel of volunteer attorneys 0 5.5% 0 3.6% 016,,4% 0*74.5% 

4. Legal aid society staffed by full-time law,.:ters o 24.0% 01B.7% 0 5.3%0*52.0% 
5. Other ________ ----____________ ___ 0 0 0 0 " 

26. What do you consider to be the IDEAL m~thod of ~Viding .counsel f~r poor pers6ns in civil matters? 

. "'(24.1% 1. 0 legal aid society staffed by fuU-time lawyers. 

14.3% . 2. 0 Assignment of cases to a panel of private lawyers .similar'to the. assigned counsel system in criminal cases. 

9. B% 3. 0 Allowing· each person who .is certified as eligible to select a private lawyer who is. then reimbursed for ... his services. 

21 .4% 4. 0 A panel of volunteer attorneys who would rotate responsibility within the private bar. 

~ 1. 4%~ 5, O. A combir.ation pf iull-time legal aid lawyers and volunteers from the private bar. 
B.9"'0· 

K 6. OOther __________ ----------------------------------------------------------~---

Ii ') 
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27. Are you familiar with the operation of one of the seven legal aid offices in North Carolina (in Charlotte, Cherokee,~' 
Durha~, Greensboro, High Point, Raleigh and Winston-Salem?' ,> 

1. 0 Yes 2. 0 Np 

34.8% ,'(65 ~\2% 

IF YOU ANSWERED "YES" PLEASE GO ON TO QUESTIONS 28-33. 

IF YOU ANSWERED "NO" YOU HAVE COMPLETED THE QUESTIONNAIRE. o 

o 28. In your opinion does the legal aid office in your area have an adequate nUn'.ber of attorneys to effectively handle 
its caseload? 

1. 0 Yes *35.9% 2. 0 No 30.8% 3. 0 Don't know. 33.3% 

29. In terms of trial experience, more often than not are legal aid lawyers 

1. 

10.5'10 '2. 
*81.6'10 3. 

7.9%4. 

o more experienced than privately retained counsel? 

o equal,ly eXperienced 'as privately retained counsel? 

o le;~ experienced than privately retained counsel? 

o Don't know. 

30. On the whole, how would you compare legal aid lawyers with privately retained counsel in terms of preparation? 

"(63.2% 
21.1% 
15.8% 

31. 

D 

15.8'10 
*47.4% 

26.3% 
10.5% 

More often than not is the legal aid lawyer's case 

1. o more adequately prepared than privately retained counsel's case? 

2. o as adequately prepared as privately retained counsel's case? 

3. o less adequately prepared !han priv~tely retained counsel's case? 

4. o Don't know. 

In terms of knowledge of recent appellate and U. S. Supreme Court decisions in civil cases, more often than not are 
. legal aid lawyers. i; 

D'} 

1. 0 mo~e knowledgeable than privately retained counsel? 

2. 0 equally as knowledgeable as privately retained counsel? 

3. 0 less knowledgeable than privately retained counsel? 

4. 0 Don't know. 

32. How would you characterize the professional reputation of legal aid lawyers within the legal commynity? 

1. 0 Excellent 2. 0 Good 3. 0 Fair 4. 0 Poor 5. 0 Don't know •. 
5.3%>*36.8% . 34.2% 13.2% 10.5%' "\, 

33. All things considered, how do you feel about the quality of representation provided by legal aid lawyers in your 
county? . . 

1. 0 Excellent 2. 0 Good 3. 0 Fair 4. 0 Poor 5. 0 Don't know. 
2.8'10 *47 0 2'10 38.9% 2.8% 8.3'10 = 

) 
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APPENDIX E 

COMPARISON OF ASSIGNED COUNSEL AND 
PUBLIC DEFENDERS 

FEBRUARY, 1975 

In order to compare the two systems of providing legal ser- 0 

vices to i~digent defendants now operating in North Caroliua, 
the cases handled by assigned counsel and public defenders were 
examined during the month of FebruB.ry, 1975. The information 
for appointed counsel was taken from the vouchers submitted for 
payment to the Administrative Office of the Courts. The three 
public defender offices then in opera'tion filled out the same 
form for each case they closed during the month. 

Table 11 shows the ,types of cases handled by assigned coun
sel, broken down by percentage of the total caseload, average 
fee awarded and percentage of the total fees. As would be ex
pected, felonies make up the largest category of cases 'handled 
--35% of the total number and 58% of the fees awarded. The aver-

~ age felony case was handled for a cos't of $204. Misdemeanors 
were close behind at 34% of the total number of cases~ but they 
~ccounted for only 25% of the fees. 

The. least amount of time spent on any type of case was on 
involuntary commitments. These cases cost an average of $50 
each. The highest fees were for appeals. The averag,e fee was 
$693 for the 20 appeals taken during the month. 

Table 12 shows similar information for t~e three pU~lic 
defender offices. The figures indi"cate that there was' con
siderable variation in the types of cases handled by each 9£
fice. Fifty-seven percent of the cases in Fayetteville were 
felonies compared with 19% in' Asheville. However, the,percent
ages for all three offices combin'ed were remarkably similar to 
those fer appointed counsel: 

Felony 
Misdemeanor 
Invol. Commitment 
Juvenile 
Probation Violation 
Appeal 
Other" 

Assigned Counsel 

35.2% 
33.8% 
19.6% 

o 

8.2% 
1.3% 
0.7% 
1.2% 

Public Defenders 

39.0% 
28.8% 
20.4% 
8.2% 
1. 6% 
0,,4% 
1.6% 



o 

; With regard to cost per case for the public defenders 
(table 13), Gthe overall co~t was $94, compared with $124 for ap
pointed counsel. In order(\ to arrive at the real cost of eJl-F-:<"J. 
def'ender office, an overhead rate of 20%ofo the total budget, 
or 25% of the personnel costs recordea. at the Admini\~tritive 
Office of the Courts", was used to estimate the cost of rent, 
supplies and other oper'ating expenses. The 20% figure w~s ar
rived at by looking at the budgets of other small to medium-
'sized defender offices,,;im the country. 

\i The cost per caSe in the individual districts ranged from 
$78 in Greensbor~ to $146 in Fayetteville. For th~ most part, 
"this difference is explained by the types of casesJ handled. As 
shown in table 11, a felony requires approximately. four times " 
the effort a's an invoLuntary co~'ni tment, using th/e size of fees 
awarded as an indicator. If. the', n. umber of cases Ih .. andl ed by: .. each 
office is weighted in this mann~ir, assigning four i times mor'e , " 
weight to a felony as an involun~tary cOmIhi tment ,two times more 
for a misdemeanor, twelve times ~ore for an appeal, for example, 
the costs of the three offic,efj wi:,bre similar. A unit of representa
tion by this method costs $~7" inll! Fayetteville, "$45 in Asheville 
and $31 in Greensboro.i 

To see i£ there is a differ~nce in the quality 9f representa
tion provided under the two ~ysibms, the disposition of cases and 
the sentences received during the month were compared. 

With regard to disposition"of cases (table 14), those charged 
with felonies were found guilty as charged 25~of the time when 
represented by public defenders, compared with .32% of those rep
resented. by appointed counsel. An identical percentage under 
both sys'tems(73%) were found . guilty of some"crime when charged 
with a felony. The difference between the t~o systems was greater 
in the handling of misdemeanors. Fewer clients of public defend
ers were found guilty as charged (43% compared to 52%) and guilty 
of a lesser offense (19% compared with 23%). The assigned coun
sel came out ~~etter in juvenile cases with 77% found guilty as 
opposed to 93%, of those represented by public defenders. 

F~,nally., a comparison of:, sentences received (table 15) (::. 
showed that in felony cases, ~efendants represented by appointed 
counsel were armost twice as likely to get active sentences as 
those represented by public defenders (72% compared with 39%). 

'" The misdemeanor defendants received active sentences in 50% of 
~I the cases handled by assigned couns.el, as opposed to 30% of pub

lic defender cases. There was less difference in handling of 
juvenil,es and involuntary commitments. Juveniles represented 
by assigned counsel were given active sentences 33% of the·time, 
compared with 27% for public defenders. The clients of assigned 
counsel were committed involuntarily in 63% of cases while those 
represented by public defenders were committed only 46% of the 
time. 
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Type of Case 

Felony 

Misdemeanor 

Involuntary 
Commitment 

Violation of 
Probation 

Appeal 

Other 

TOTA.L 

~--------~---r~~-

No. of Cases 
Handled 

U· 

984 

943 

547 

230 

35 

20 
" 34 

2,793 

TABLE' 11 
CASES HANDLED BY ASSIGNED COUNSEL 

February, 1975 
'-

9< 0 of Total Total Fees 
Cases Awar.ded 

35.2 $200,960 

33.8 92,559 
" 

19.6 27,185 

8.2 12;994 

1.3 3,56,0 

0.7 13,866 

1.2 3,269 

100.0 $354,393 

Average Fee 
"Awarded 

'-',,:::: 

$204 

98 

50 

57 

102 

693 

92 

$1.27 

() 

% of Fees 
Awarded 

58.4 

26.1 

7.7 

3.7 

,1. 0 

2.2 

0.9 

100.0 

, 0 

\\ 
o 

(, 

" 
" 
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TABLE 12 
CASES HANDLED BY PUBLlC DEFENDERS 

February, 1975 

Judicial 
District 

Involuntary Probation 
Felony ,Misdemeanor Commitment Juvenile Violation Appeal 'Other Total 

12th District 
(Fayetteville) " 
Number 
Percentage 

18th District 
(Greensboro ) 
Number 
Percentage 

"28th District 
(Asheville) 
Number, 
Percentage 

TOTAL: 
Number 
Percent.ag'e 

,,) 

58 
57.4% 

117 
41.5% 

24 
18.9% 

199 
39.0% 

18 
17.8% 

79 
28.0% 

50 
39.4% 

147 
28.8% 

15 
14.9% 

56 
19.9% 

33 
25.9% 

104 
20.4% 

6 
5.9% 

19 
6.7% 

17 
13.4% 
'V, 
ii 

42 
8.2% 

2 
2.0% 

4 
1.4% 

2 
1. 6% 

8 
1. 6% 

0 

o 

0 

2 
0.4% 

101 
100.0% 

7 2.82 
2.5% 100.0% 

1 '. 127 
0.8% 100."0% 

8 510 
1. 6%~~lOO .0% 

". 

00 
0. 



TABLE 13 
COST PER CASE FOR PUBLIC DEFENDER OFFICES 

February, 1975 

Cost of Operation 
Total No. 20% 

Judicial District of Cases Personnel Overhead Total u 
Cost Per Case 

12th District \:;., 
(Fayetteville) 101 $11,823 $2,956 $14,779 $146" 

18th District 
(Greensboro) 

di 
282 17,704 4,426 22 1 130 78 

28th District 
(Asheville) 127 8,991 2,248 11,259 88 ~! 

510 $48,148 $ 94 

" 

o 

.. if 

Ir II 



" 00 :.:7' 

TABLE 14 
N 

DISPOSITION OF CASES 

February:) 1975 

\\ Felony Misdemeanor Juvenile 
Number % Number % Number r 

~; 

Assigned Counsel 

Guilty as Charged 319 32.2% 492 52.2% 
" 

177 77.0% 
i' 

Guilty of a Lesser Offense 406 41. 0% 214 22.7% 

Not Guilty 26 2.6% " 87 9.2% 8 3.4% 
Ii 

Nol Pros or Dismiss 240 24.2% 150 15.9% 45 19.6% 

Public "Defender 

Guilty as Charged 50 25.1% 63 42.8% 39 92.9% 

Guilty of a Lesser Offense 96 48.2% 27 18.4% 
: 

Not Guilty 2 1.0% 17 11.6% 

Nol 'Pros or Dismiss 
~? 

51 25.6% 40 27.2% 3 7.1% 



o 

TABLE 15 
COMPARISON OF SENTENCES RECEIVED 

February, 1975 
!i 

Assigned Counsel Public Defender 0 

Active Suspended Not Stated Active Suspended ~ot Stated 
\. . 

Felony 

Number 247 98 384 50 80 16 " Percentage 71.6% 28.4% 38.5% 61. 5% 

Misdemeanor 

Number 183 186 337 24 57 9 
Percentage 49.5% 50.5% 29.6% 70.4% 

Juvenile 

c=-,-) Number 47 97 33 8 22 9 
Percentage 32.6% 67.4% 26.7% 73.3% 

t:J ~~~ i) 
\\ 

Committed Not Committed Committed -Not. Committed 

Involuntary 
Commitment 

i~ 

Number 342 205 A8 56 
Percentage 62.S% 3'7.4% 46.2% 53.8% 

., : 

:.,.....--
<::> \,\ ~ 00 
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APPENDIX F 

INMATE QUESTIONNAIRE 

One of the reasons for. the Committee's combined study of 
ci viI and criminal legal services was to determine if tl1ere is a 
relationship between these two types of problems. Does the ina
bility to consult an at.torney with a civil problem contribute to 
the likelihood of criminal behavior? The best method of gather
ing information on this subject was to interview those whom the 
courts had already found guilty of crimes to see if they had more 
civil legal problems before they were arrested than the ~popula
tion as a whole. The easiest way to reach these'persons:'was in 
the prison system. A total 'of 222 interviews were carried out in 
two institutions in the state--Central Prison in Raleigboand a 
minimum security institution in Bunn. Central Prison processes 

'incoming inmates convicted of fe~onies from sixteen counties in 
the north-central area of the state. The Bunn\ prison .is an in
take center for misdemeanors from the same counties.. The inter
views were conducted along with other diagnostl\ic tests given to 
incoming inmates. . 

The qUestionnaire used was divided into tr.<10 parts. The 
first section was a series of questions design~d to inventory 
the types of legal problems which are usually handled by legal 
aid programs. Thee second section dealt with various aspects of 
the inmate's criminal case. 

I) Part ;::}: 

In order to be able to determine whether those convicted of 
crimes are indeed more likely to have civil 'legal problems, it 
was necessary to have figures to compare to the genetal popula
tion. The American Bar Association has recently issued the pre
liminary results of their study of the Leaal N;eeds of the Public} 9 

The Committee's questionnaire was designe so that the questions 
duplicated those asked in the ABA study. Tablrr 16 shows' a com
parison of the ABA's results for the general population with the 
inmates' responses in five major categories. 

The inmates did in fact have a higher 'number of problems of 
all types. The most significant differences occurred in problems 
concerning personal property and credit and in marital problems. 

1/ 

f) 

o 
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TABLE 16 
COMPARISON OF LEGAL PROBLEMS ENCOUNTERED 

(J 

i 
I, 

i! 
Rental H~usins c 

(attemptsld eVIction ,or other 
serious ~ispute with la~dlord) 
Question, 1 and 2 ~ 

PersonalHPro ert and Credit 
repos~_e ~ Slon, garnishment of 

wages,~b.nkruptcy) . 
Question~ 3, 4, 5, 6, 7 and 9 

j
l! .; 

Job Ddsctimination 0 
Question\-:,8. 

} ~ 

GOllernmer t Agencies 
(dif~icuhr. obtaini~g municipal 
servIces~ dIspute wIth local, 
state or federal government) 
Questions 10, 11, 12 and 13 

" 
Marital Problems Q 
(aivorce~ separation, problems 
with child support or custody) 
Questions 14 and 15· 

TOTAL 

ABA Survey* 

2% 

6% 
j, 

2% 

7% 

2% 

19% 
') " 

Inmates 

5% 

22% 

7% 

12% 

15% 

61% 

*From The Legal Needs of the Public, Americart Bar Foundation. 
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, . It is difficult to quantify exactly how the availability of 
tegal aid services would have affected their later criminal%e
liavior. There\ is the problem of whetrter those with lega,l p'rob-

e :t ems would h~ve, beel} e,lig~ble for legal aid,,~erv~.ces. if: a program 
Ilad been avaIlable lnthelr area. Even cons1derIng Just those 
~hom the court had found indigent is not an accurate method since 
there are no uni~orm standards across the state to guide the ~ 
judges who make this determination. Also, the legal aid pro
grams currently in existence have varying formulas fb,r determin
ing eligibi Ii tY'. Finally, there was no indicatio:n of the finan
cial status of those who did not have an attorney~ Clearly, how
ever, most of those interviewed could not have af:E'Orded to pay an 
attorney in a civil case, even though an exact pe~centage could 
not be determin~d. 

Only six percent of those interviewed had consulted with an 
attorney fo'r any of the problems mentioned, most of;ten in domestic 
matters', .and of those, only half paid a fee of any kind. The 
ethers p1rimarily talked with acquain tances. Only ,one person had 
gone to a legal aid program. It must be concluded that ~here is 
a possible relationship between the incidence of civil legal 
prpblems and the commission of crimes. The availability cif legal 
aid services co~ld do much to alleviate the problem of the in
creasing crime rate. 

Part 2 

The second section of the questionnaire was added to get the 
inma te t s vieloJ' of the handling of his criminal case. The responses 

o 

that were easily quantifiable are entered on the attached ques- (f 

tionnaire. When a particular question elicit~d diff~rent responses. ~ 
from the group at Cen11,ral Prison than those at BunI?"the answers 
are shown separately,as well as an ,overall figure. 

Well over«half of those interviewed were repeat offenders and 
the figure was much higher (83%) for those convicted of misdemeanors. 
This may be explained by the fact that many of the inmates in the 
BUnn institution were charged with offenses related to consumption 
of, alcohol. 

The overall average 
other disposition was 59 
and 18 for misdemeanors. 
leased on bail. ~ 

of time spent in jail before trial or 
days--77 for those convicted of felonies 

Only 40% of those interviewed were re-
II 

There was also a difference in the two institu~ions regard
ing whether the inmates) were represented by attorneys. Ninety
seven percent of those at Central had attorneys, compared with 
only 71% of those at Bunn. 'fIowever, those that did have attqrney.s 
at Bunn were more likely to :rfave court-appointed counsel. Three
quarters of the misdemeanor inmates had ~ttorneys provided by the 
state, . compared w~ th two- thirdS O~.those convi~ted of f~lonies. 

There were VIrtually n~pub11c de£epders Included In the 
court-appointed attorneys because the north-central region of the 
state", does not have any public defender offices. 

o 
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. O:':le of the mO.st startling results·of the questionnaire 'was 
the aVeragetimee'iapsed between arrest and first contact ''lith 'iin 
attorney. The o~eral1 figure was 25 days according to informa
tion provided by the inmates. There is. a, good possibility that 
the time may have become" exaggerated in prisoners' minds since 
many of them spent this"time. in jail, and ('there was no way of 
verifying th~ information they provided. However,. the average 
figure is also somewhat mis'leading--. In table 17 ,the time of 
~,irst contact is broke"n down into c~)J:egories fr'6m 1 day to 59 
days or more. _ The chart demonstrates thact over half saw the1r 

"attorney within 10 days or .less. The average figure is distorted 
--therefore by the group that waited 50 days or more--16% of those 
interviewed. 

" . 

On the av:erage the inmates saw their attorney four times in r; 

the proces~ ofprep~ration and disposition of their case~.Of 
the following questions regarding the attorneys f activit'ies on 
behalf of their clients the most striking<) aspect of the responses, 
partitularly witharegard to plea negotiations, was the lack of 0 

understanding on the part of the inmates as to what was happen-
.ing to them and what kind of sen1;ence' to expec~\ . 

. Finally, the inmates were asked to rate the:i2r attorneys over
all as to,\Y'hat kind of job they did. The results are given in more 
detail in the questionnaire attached. Overall the answers are 
fairly evenly divided from~~1rtrst possible job to the best he 
could do. Those at Bunn dieL, however, have a somewhat htghiH 
opinion of the work done byhheiT attorney than those at Central.). 

'\::, 
}) It is interesting to compare ~he answers to this question 

with ~;l) how much time elapsed befo:re talking wi th their attor-' 
neyand CZ) whether the attorney ~as court appointJ:ld or paid by 
the inmate. There does appear to be a positive relationship be-

_tween the timeo£ first contact and the inmate's opinion of the 
-attorney's work. Those who picked the worst two categories as 
an overall rating of the job done, waited almost tl,'lO times longer 
than the aver~ge to talk with their attorney. However, there was 
virtually no difference in the ratings for court-appointeg and 
client-paid ~ounse1. There was an even distribution of bad and 
good judgments in the two categories. ~ -
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TABLE 17 
FIRST CONTAC T WITH ATTORNEY 

Number of Days After(Arrest 
Within 

1 day 

5 days 

10 days 
.')~! 

20 days 

30 days 

40 days 

SO days or more 
I;, 

Other responses 

I It 
I, 

II 

.;;, 

Percentage of Responses 
Central Bunn Overall 

10 16 12 

17 27 20 

26 6 21 

11 8 11 

9 22 13 

1 0 1 

~7 12 16 
'i I') 

U 9 ,; 8 9 

(J 
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INl'v1ATE QUESTIONNAIRE 

pART I 

DURING THE YEAR BEFORE YOU WERE ARRESTED:. 

1. Did any landlord try to evict you? 

2% Yes 98% No 

If yes, describe problem: 

",2. Did you have any other serious -disagreement or difficulty 
with any landlord about the condition of the rented property, 
about the services he was to provide, or aDout~'{our respon-
sibilities or obligations as a tenant? "'~i'-~' , 

_3_9.::_0 __ Ye s 97% No 

If yes, describe problem: 

3. Did you make a major purchase-~such as a refrigerator, car, Dr 
furniture--and have a serious disagreement with the seller over 
the quality or condition of the goods purchased, or other promises 
he made in connection with these goods? 

4% Yes 96% No ---
If yes, describe problem: 

4. Did ~~ou have any serious disagreement or difficulty with a 
creditor, such as a bank Dr finance company, about the amount 
owed, or your obligation to pay, or his responsibilities? 

Yes --...... ~--
95% ;No 

If yes, describe problem: 

'''', 

5. Didanyqne try to repossess any property--such as a refrigerator, 
car, or £u~niture--from yoJ? 

6% Yes 94% No 

" 



)' 

! 

6. Did anyone try to garnish or attach your wages? 
,,' 

0% Yes 100% No 

If yes, describe problem: 

7. Did you have any other seriDus difficulty collecting pay 
any employer owed you? 

6% 
"'""'----- Yes 94% No 

If yes, describe problem: 

91 

8. Did you believe you were denied a job (or promotion in your 
job) or fired because of your race, sex, age, nationality, or 
religion? ~ 

7% Yes 

If yes, describe problem: 

9. Did you go -~hrough bankruptcy? 

0.5% 99.5% No 
,-,-

)1 

If yes,&escribe problem: 

10. Did you have serious difficulty obtaining municipal $eryices 
~-such as police or fire protection, trash collection, street 
repairs, traffic controls~ Dr other services like these? 

?~ 

2% Yes 98% No ----
If yes, describe problem: 

11. Did you have serious difficulties or a dispute with any /Tl~n;hciE~J.. 
or counly agency--like the building inspector, Board of Education, 
housing authority, or other agency like these? 

....;1:;;,.%.::..-_ Yes 

If yes, describe problem: 
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c:P' 
12. 

'C 

Did you have serious difficulties 6r a dispute with any stat~ 
agency--like the state welfare department~ food stamp agency* 
the state department of labor, the ~otor vehicles department, 
or any other state agency or department like these? 

6% Yes 94% No 

If yes, describe problem: 
il 

":'~~ 

IS. Did you have serious difficulties or a dispute with a federal 
agency--suchas the Veterans' Administration, the Internal 
Revehue Service, Social Security, or any other agency like these? 

3% Yes 97%_ No 

If yes, describe problem: 

14. Were you divorced or separated? 

14% Yes 86% No 

If yes, describe problem: 

1,5. If you were divorced, did the court decree require payment of 
alimony or child support? 

3% Yes ----- 12% No __ 8_5_% __ Not Applicable 

If yes, did you have any serious diffic~lties or, disagreements 
witb your former spo'-1se about payment or receipt of alimony or 
child support, or about custody of children? 

16. Did you go to a lawyer to help you with any of these ,problems? 

6% Yes 94% No, 

"If yes, which problems? 

17. Did he charge,yja fee? 3% Yes 3% NQ 94% Not Applicable 
'If n01:, why was that-,..was -he a legal aid lawyer or was' it 

fOT,some other reason? 

-I 
I 
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PARI II ----

1. What are you charged with? 

2. Have yoU ever been convicted before? 

68% Yes 
tCentral - 62%) 
(Bunn - 83%) 

93' 

If yes~ how much time elapsed between the arrest for the chargi 
you are now serving time for and your most recent previous con
viction? 

AFTER ARREST FOR THE CHARGE YOU ARE NOW 'SEKifING Tn.~E FOR: 

3. How l()ng did. you spend in jail before trial? 
; 

',. 

day~ Average: 59 (Central - 77 days) 
(Bunn - 18 days) (I 

4. Were you released on bail?, 40% Yes 
... ------

5. Did you have a lawyer to represent you? 

(Central - 97%) 
(Bunn - 71%) 

60% No 

89% Yes 11% No 

6. If you did have a .l~'vVYer , did you pay him or did the court 
appoint him? 

24% ~ . d 65% J/pa~ 
,0' . ---

7. If he was appointed, was he 

'(:) _~~ private lawyer 

appointed 

a private 

Z% 

11% No Lawyer 

lawyer or a public 

public defender 

defender? 

35% Not 
Applicable 

8. 
. ~ 

When did you first talk with him? (How miny days after arrest?) 

Average: 25 days 
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9. How many times did you see your lawyer? 

Average: 4 ti~es 

10. Did he investigate any of the facts of your ca§e or talk to 
witnesses? 

30% Yes 41% No 15% Don't Know 14% No Answer 

11. Did all the witnesses that you asked to have at your trial gppear? 

15% Yes 13% No 72% Not Applicable or 
None Requested 

If not, did your lawyer tell you why they were not present? 0 

12. Did you have a trial? 27% Yes 70% N (Central - 33%) 
o (Burin - 16%) 

If so, did your lawyer explain to you what was going to happen at 
the trial? 

(::-' 

13~ If there was a plea negotiation what were you t61d about it? 

14. Ove~all, would you rate him as having done: 

Overall Central Bunn 

a the worst possible job 13% 14% 
b a bad job 
c not good, 
d a good job 

26~ 
not bad 19% 

30% 

30% 
18% 
25% 

8% 
16% 
23% 
45% 

.~ i 

e the best job he could 12% 13% 8% '1 ,. . 

i:~ 
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Appellate Courts 

APPENDIX G 
'-' 

OTHER RECOMMENDATIONS CONCERNING 

THE CRIMINAL JUSTICE SYSTEM 

In accordance with the American Bar Association Standards 

9S 

for Criminal Justice,Appellate Review of Sentences, the subcom
mittee recommends that the Court of Appeals be empowered to re
view the disposition following conviction of defendants. This 
review of sentences should be provided to those who plead gUlf-lty 
and not guilty. oFor a person convicted and sentenced after trial, 
the question of sentencing should be raised on appeal along with 
other issues of the case or as alternative issue. In the instance 
of guilty pleas and where desired upon conviction by a jury, the 
sole question of sentencing should be a matter subject to review 
by the Court of Appeals. 

Recommendations of ABA Standard 2.3 should govern the record 
on appeal, and ABA Standards 3.lthrough 3.4 should govern the 
scope of the review including the duties of the reviewing court, 
powers of the reviewing court, and the limitation on available 
dispositions. 0 

The ABA Standa.rds relative to the appellat,e review:{.If sen
tencesexplain the advantages to appellate review of sentencing, 
including correcting excessive (as opposed to illegal) sentences, 
the facilitation of rehabilitation, the promotion of respect for 
law, the development of a rational and consistent approach to the 
sentencing problem, and a recognition that this process would he~p 
to eliminate the situation wh"ere appellatecourt"s sometimes tend' 
to review sentences by finding reversible errors in the trial when 
the bas,;ic reason for the appeal is the sentence itself. 

The Standards recognize the fact that the basic reason be
hind many appeals is dissatisfaction over the sentence, and sug
gest. that permitting. review of the sentence will have the effect 
of focusing the contest on what .in many cases is the only real 
issue. It is further believed that this process will actually 
decrease the workload of the appellate courts and at the same time 
wilfencourage rathe.r than discourage pleas of guilty in proper 
cases ,since the defendant will know· that should he believe the 
sentence is unfair, l\e will have the right to have an appellate 
review of the stlentence itself. 
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Another procedu're that is recommended for the, Court of Ap
peals is that in instances where the defense attorney b~lieves 
there is clearly reversible error in a completed trial, a stipu
lated record of'the relevant part of the trial record should be 
sent immediately to the Court of Appeals for review of the'par
ticular issue. If, on the basis of the alleged error, .the Court 
of Appeals does in fact~find reversible error, then the case 
should be reversed and remanded. If the Court of Appeals does 
not find error, the defendant should'be allowed to proceed as in 
a normal appeal. 

I " b l"'~ d h h' d "II 1" h t f " t lS . e leve t at t lS proce ure Wl accomp .1S wo unc-
tions. First, in cases where the appeal is well taken, the de
fense, prosecution, and court will have been spared the necessity 
of preparing, briefing and reviewing a record of the entire case. 
In instances where the appeal is rejected by the court, the at
torney will be in a better position to pro~erly advise his client 
as to the practicality and advisability of going forward with the 
appeal, and ill many instances experience in jurisdictions with 
this type of appellate process indicates that no further appeal 
will be taken. This procedure then should serve to expedite ap-
pellate caseload and (co Yighten appellate, case1oad. . 

_R~duciug Trial Court Caseload 

a. Prosecutor1s Screening Function 

(The following information was extracted from The Prosecu
tor's Screening Function: Case Evaluation and Control, National 
District Attorneys Association and the National Center for Prose
cution Management.) 

The discretionary power to charge is formally recognized by' 
the American Bar Association's standards on prosecution and de
fense functions: "The decision to institute criminal proceedings 
should be initiatly and primarily the responsibility of the prose
cutor ... the prosecutor is not obliged to present all charges. which 
the evidence might support. The prosecutor may in some circum
stances and for good cause consistent with tlle public interest 
decline to prosecute, notwithstanding that evidence may exist 
which would support a conviction."so 

This report recommends screening as an important andneces
sary function of the distri'ct attorney. "Screening may be d.e
fined at." a p:oces~ whereby a prosecl!ting attorney exa~ines~he 
facts of a sltuatlon presented to h1m, and thE;lneXerClses hlS 
discretiortto determine what further action, f'f any, should be 
taken. nlll !nsimpl/I?, terms this req::airesthat before a warrant is 
issued, the prosecuYormustapprove' the" issuance of the warrant. 
Screening oc<;:urs at gome process ina criminal case by the prose
cutortakiij'g the form of a reduced plea, voluntC!-ry dismissal, 
trial, et"c;,- This report recommends that screening should _.occur 
at the earliest:· point,that is, before a warrant is issued. It 
further recommends that screening should be the responsibility 
of the. dis tric.t _ attorney and shoU14 be performed' in his· office. 

r I) 

o 

i 
.! 



The American Bar Association also suggests th~t 

o 

... vesting the primary responsibility for the de
cision to prosecute in the prosecutor's office 
requires that he estc:tbli'sh orderly procedures' for 
the screening of cases initiated by the police.~ ,. 
This specialization of the function is particu
larly effective where the prosecution office 
places these screening functions~n theohands of 
staff lawyers w:hose familiarity with trial and 
appellate problems gives them a broad base for 
evaluating cases. 3~ 
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The following recommendations suggest the organization and 
r~sponsibility of the screening unit in the district attorney's 
OffJ."ce: ' 

11 ' 

One of the most able and experienced assistants in 
the office should head the screening unit. The 
district attorney must then delegate adequate 
authority and assign full responsibility to the 
screening supervisor for the necessary decisions 
on cases reviewed. 

An intelligent decision regarding "lhether and/or 
what to charge cannot be made unless the screen
ing attorney understands the £actual basis of the 
police officer's request for prosecution.' Only 
when the prosecutor recognizes this and exercises 
his authority to withhold charges when necessary 
information is missing, will that problem be al
leviated' .... 

When the screening attorney deci%e's that further c::::? 
investigation is necessary, he should require that 
it be completed prior to the filing of the f"ormal 
charges'. The prosecutor I s file should contain the 
screening assistant's impressions of the evidence 
and also identify likelYi'~J~egal· problems that may 

/ ~~ aris e. ,",...~ 

The screening attorney should be respons~ble for 
insuring that the witness list is complete and 
accutate. The screening attor~ey should also de~ 
termine which witnesses will b"e needed for the 
various pre-trial proceedings in the case. When
ever possible, consideration should be given to 
including tentative plea possibilities in the 
file at this. very ea;rly sta,ge .... 

In exercising his discretionary powe-t the screen
ing assistant;must realize that he is fulfilling " 
a qUasi-judicial function and therefore initially 
does not act as an advocate for either side. OnlY 



o 

98 

after he ~as ~ade the decision to charge does his 
role revert to that of .advocate for the prosecution. 

" 
In determining whether to exercise the power to 
ocharge~ many considerations will be pre~ent, bUt 
four are of fundamJmta1 significance: (1) Is the 
nature of the crimt§:' a serious threat to' the com
munity? (2) Is the defendant potentially a seri-
~pus thre~t to the community? (3) What are the 
l!1Probabili ties of conviction? (4) What al terna
~ives to prosecution are available? 

~irst offenders obviously should be considered 
icandidates for non-criminal disposition. The 
district attorney and those assigned to screen 

r should be thoroughly familiar with, and explore 

I
I the availa. bility of, all. non-criminal disposition 
\ programs of rehabilitation available in the com-

1
lmunity, whether they be formal or informal. 

\Rigid or inflexible guidelines a,re not the key to 
successful screenin)g .... When a screening attorney 
decides not to charge, or puts a case into a di
versionary program of some kind, that fact and 
the reasons foJ1, the action should be formally re
ported in writing to the screening supervisor.33 

The recommendations mentioned above are similar to those 
already in practic~ in the federal court system. In addition, 
California, Michigan, and Wisconsin have enacted statutes re
quiring the district attorney's approval before criminal prosecu
tion can be commenced. It is believed that this procedure saves 
the court, prosecutors, witnesses, and the state time and money 
by eliminating a substantial number of cases due to lack of. evi
dence or for policy reasons before a warrant is even issued. 

In the annual report of the Administrative Office of the 
Cottrts, 1974., of the. 1,066,712 cases disposed of, 464,851 were 
by waiver, and 193,136 were disposed of under a category headed 
"Otherwise," most of which were nol prosses~ Al though a" number 
of the nol prosses were in consideration£6'i- ple,as of guilty pn 
other cases, a large percentage were the direct result of a lack 
of evidence. Screening could have eliminated the bulk of the 
latter type cases. The same situation .,exis)ted for the ~superior 
court division, where 44,700 cases were disposed of; 22,379 were 
by plea~ of guilty, and 18,797 (42%) were disposed of under the 
heading tlOther" most of which involved nol prosses. . 

j} ".. . 
. In the Committee's study of the disposition of ca,ses handled 

by assigned counsel and public defenders in February, 1975 (see 
Appendix E) the figures in table 14 show the nol pros or dismissal 
rate for various types of pr09ceedings. In felonies an average of 
25 pef/cent of the cases wet'e nol prossed 91" dismissed. during that 
month. '" . c . 0 

. '.\ 
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b: Pre-Trial Diversion 

The concept of pre-trial diversion has been adopted in sev
eral j'Grisdictions throughout the United States. The subcommittee 
recommends that pre-trial diversion programs be established in 
North Carolina. The constitutionalit1 of such diversionary pro
grams has been upheld. These programs will undertake to screen 
first offerider misdemeanants and persons charge~with less serious 
felonies prior to their first court date and to place selected of
fenders in a program that includes counseliilg and the -utilization 
of existing community resources to meet the particular needs of 
the indi~0idual. J -

Persons charged with certain offe,l1ses su~has public drunken
ness, prostitution, traffic violations(·" D-oU··support, and worthless 
check violations could be excluded frolp cort~ideration. Any par
ticipant? in the diversionary program who irf· (7earrested during the > 

period of supervision would be prosecut:ed Ul{on the ini tialcharge; . 
also, if the divers ionary offen:der wer~\. arrested wi thin a twel ve
month period immediately following termination of the diversion
ary program for the same "offense therr the original charge would 
be reopened. The period of su~ervision, including initial ~creen
ing, verification and evaluation procedures, resource contacts, 
follow-up reports, and final discharge would cover approximately 
six months .. 

Such a program-would help to reduce the enormous workload of 
the judicial system and to provide an alternative within the crimi
nal· justice system to processing an increasing p.umber of offenders. 
In the several j~risdictions in thds country where a pre-trial 
4i version progra:-in has been established it is significant to note 
tha,t the rate of recidivism among first offenders has diminished. 

c. De-Criminal.ization o.f M(?tor Vehicle Laws 

OVer the past decade, the number of traffic violations has 
grown rapidly, due largely to increasing numbers of automobiles 

.and drivers, and to a growing concern for law enforcement and 
highway safety_ Traffic cases clog the calendars of many of the 
lower courts, and risj;ng caseloads have led to a breakdown in the 
prompt and judicious 'handling of both criminal and .traffic cases. 
Because of the backlog of cases in the lower courts, courts aTe
often forced to respond by processing traffic~offenses in a hasty, 
ill-considered manner. Not only are many citizens' turned off by 
what they see, but. also traffic safety suffers thrOugh excessive 
delays in clearing the roads o.f demonstrably unsafe drivers and 
applying disciplinary or rehabilitative measures. 

One response to these problems ,,,ould be to establi.sh an ad
mtnistrative board forhandling'less serious moving and non-moving 
infractions. The criminal court would retain jurisdiction over 
all traffic violation§ considered more seripusand criminal, such 
as vehicular homicide, driving while intoxicated, reckless driv
ing, and leaving the~,sceJ1.e of an accident. With" this organiza
tion, the less serious proceedings would be civil in nature with-
out the possibility of a jail sentence. This) system would"eliminatf:}'_ 

\ 
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"the need fer invlving the criminal ceurt, and weuld simplify the" 
entire ,djudicatiorrprecess. The Nati~nal Advisery Cemmissien o~ 
CriminaJq:~Justice Standards and Geals has recemmended that mest '0 

traffic Vielatien cases ~e made infractiens subject to' adminis
trative dispesitien.3~ 

The administrative ~;djudicatien burea1,1 should be set up 
under the Department of Meter Vehicles-, anLt._the central effice 
weuld be lecated in Raleigh. At the central\(effice, the adjudi
catien precess would begiin with the receipt obc'omp'laint document 
(ticket) issued by tbe ]aw enfercement efficer. The basic infor
matien ef these decuments would be entered in the Department ef 
Metor Vehicles cemputerized data base. If appropriate, a hear
ing weuld be held. If the meterist is di~satisfied, an appeal 
weuld be pessible. Whe~ a case is clesed, the central effice 
s'Caff would update its li'ecerds, precesses and accounts fer all 
firtes, and maintain cempliance data en ether types ef sanctiens, 
su;ch as licens e' suspensiens" and revecati ens. 

As an example ef this eperatien, if a persen wer& issued a 
ticket, he could plead guilty~ guilty with an explanatien, 0'1' net 
guilty. In the case et.:' a guilty plea, the meterist weuld simply 
mail in the citatien with a prescribed fine to' the central effice. 
At the time of the issuance of the citatien, the metorist sheuld 
be made fully aware efcensequences ef a plea ef guilty to' that 
effense such as license suspension 0'1' revecatien~ If the meter
ist wishes to plead guilty with an explanatien, he would appear 
in persen befere the district ceurt judge and be given apprexi
mately five minutes to' 'present an explanation. After listening 
to' the meterist and reviewing his past driving recerd, the judge 
weuld be allowed to' impose a lesser sanctien than that pr.escribed 
by law but no greater sanction. If the person wishes to plead 
not guilty he would appear in district court before the judge for 
a hearing at the date and time which had been previeusly scheduled 
by the police officer, based on the availability ef ceurtrooms and 
the police efficer's schedule. In such cases, if the judge entered 
a verdict ef guilty in the case~ the moterist weuld be allowed to 
appeal the case to' superier ceurt. , 

. :~ 

By creating a sy.stem in which the less serieus traffic ef
fenses are de-criminalized and handled through an administrative 
board, criminal ceurt cengestion would be greatly reduced. More
over, by permi tting moterists teaplead and pay fines "by mail, the 
adjudication precess weuld be made mere convenient and there 
would be considerably les.-,,- time between ci tatien and case dis
posi tien". Fillally, by ar:f~wing£or :'administrative processing of 

o the less serious traffic effenses the cest to the state sheuld 
be substantially lewer than the use of the criminal courts fer 
such cases. (, 

(Most of the suggestions incorperated in this pfi!c'Rer'were 
taken from The National Institute of Law Enforcement and Criminal 
Justice, Law Enforc,ement Assistant Admi;nistration, United States 
Departmeni of Justice.) 

1 
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of. the Census, 
Economic Character-

42 U.S.C. 1397. 

3. Leonard" H. Goodman and Margaret H. Walker ," The Legal 
Services Pro ram: Resource Distribution and Low Incoltte Popula-
tlon, Bureau 0 Soclal Sci~nce Researc 975), p. 38. 

4. From the Annual Report of the Administrative Office of 
Courts 1971-74 and figures supplied by the director's office for. 
1974-75. . ~ 

5. Members of the 1969 Courts" Commiss-ion were J. Ruffin 
Bailey, Chairman, and ''''J. J. Harrington, Sneed High, Herbert L. 
Hyde, Wilbur M. Jolly, Karl W. McGhee, James B~ McMillan, 
J. D. Phillips, H. H. Rountree, W. Marcus Short, J. Eugene Snyder, 
H. P. Taylor, Jr., Earl W. Vaughn, Lindsay C. Warren, Jr. and 
A. A. Zollicoffer, Jr. 

6. From remarks to the an~~~l-~meeting of the North Carolina 
!,"~~;~S{ate Bar in Pinehurst, October l7,l975. 

::1 ·~.f 7. J. Valley Rachal, Elizabeth H. Rooks and Paul F. l~ulligan, 
:;j .. ~jt'ost of Liv~ng Study to Determine the Minimum Supsistence LI9vel 

for a Family; of Four in North Carolina, Research Triangle I~}sti
tute (1974), p. 13. 

'" 

8. S A 0 B A' 0 t· ~, fA I 0 0 o· (' ee mer~can ar ssocla~,)::-G"n i;3e-rma plnlon 334 Aug. 10, 1974). 
I 
I 

9. National Center for State Courtsi' Implementation 01£ 
.,Argersinger v. Hamliln: A Prescriptiv~Program packa¥etl974T, 
p. 12. "Based upon our study, a statewide public de ender agenc::y 
is l\ighly recommende.d as a model in structuring a public de£.ender 
syst'em. Such a stru,cture could include a central a,ppellate $ec
tion for th~ e~tir~' state, and utilize, the skills of special~z.ed 
public defenders .. as necessary." 0 

~ ;. i: C) 

10. Proteedin s of the National Defender Conference CMI~y 
14).;-"'16, 1969 , p. 16 ~ Remar s 0 arIes L .. Dec er, Jftectc)r 

" of the National. Defen.der Project.) 0 "The proceedings of this con
ference have made it 'clear that everyo st.a,te should have ,an 01:"" 
ganization at the state level which would be headed by ,a man:whose 
title would be that of dDe;fender general "or director of defen~se.1J 
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. 11. National Advisory Commission on Criminal Justice Stan-
·",dards and Goals, Task Force Report on ,the Courts (J973), p. 284. 

Standard 13.16: II ••• Each state should establish its own defender 
training program to. instruct new defenders and assigned panel;,:~j 
membel'S in stibstahti ve law procedure and p:ractice." c 

National Legal Aid and Defender Association, The Other 
Face of Justice - - - 'A Repq~rt of the National Defender·Survey. (1973), 
p. 69. "The day chas long since passed When a law degree and a 
license to practice, in themselves, qualify a person as a', crimi
nal defense. attorney. As a recent study of assigned counsel 
representation showed, over forty' percent of the criminal appea"ls (~': .. 
befQre the Virginia Supreme Court of Appeals' during the October~' 
1970 Term were affirmed without consideration of constitutional 
issues because of a failure to '"make proper obj ectibns at trial. II 

12. National Defender Conference, p. 25. "Criminal law is 
in a state of constant change and refinement. With skilled ap
pellate advocates a),(ailable to-distill the issues quickly and to 
draw on the collective knowledge of the attorneys in" the. office, 
the problem of full and effective;vl'epresentation on appeal could 
be efficiently solved at a minimw( cost. Even if such an office 
did not handle all indigent appe-als it could be the repository of 
knowledge and practical experience to which any practitioner ap-
pointed in such a case could turn. II ' 

. Ibid, p. 157. (Remarks of ffonorable William M. 
') McAllister, Supreme Court of "Oregon) "My assignment has been 

to report to you about ,our rather unique program in Oregon where 
we have a state public defender who represents indigent defen
dants only at the -appellate level in original criminal appeals 
and ini post conviction proceedings to the Supreme Court Qf Oregon . 
. .. From the outset the defender made himself easily avaj(~:~fh~Je for 
consul tationw:i;th all the prison inmates, about nirt-ety p'ercent 
of whom are ihdigent .. A iiconference 'vas held by the public de
fender with ea.s:h of these inmates and the p~actice of conferring 
with allpriso:ners requesting interview is still· continuing. I 
am happy ,to report tlfat; •. the number of (post' conviction) pe
titioners filed has diminished to a marked degree .... The.ri.umber. 
of appeals from post conviction hearings in the trial court has 
deClined in. like proportion ..... You can imagin'e what a relief it 
is to our court to have a flood of pTo'se petitions reduced .to a 
mere tr,ickle of fifteen appeals per year .handled and represented 
by highly s-killed appellateocounsel. These cases present important 
constitutional questions, but the issues are' well df.~fined. Fri vo-
10usissues~are eliminated, and the cases are adequately and ex~ 
pertly ·b'rie£ed and argued. The fine record established·by the 

epublic defender is due ih large measure to his ability: to con- . 
0vinceDmost of the inmates that they, have no adequ;;tte or even' 
arguable grounds for post conv~\ction relief ..•. I think' that those 
figt!res demonstrate. that the public defender has beep able to ob

Dtain the confidence and respect of the prison inmates and that 
they have respe'ctfor this judgment. t.t .• ,-, 

o f,), 

13'." Implementation of Argersinger, p. 41. "The" admi'nistra
ti0n of the centralized assigned counsel system should rest with 
the ad~inistrator of indigent defense assisted by the advic~ oi a 
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stan¢ling committee of the commission establishell to'" oversee the 
program. The ~dministrator should have fleiibility to do any and 
all things necessary to assure the efficient and effective opera
tion of the system." 

" 

14. Chief Justice Sharp. "Improvements can be ma.'denow in 
the amount of time which atto~neysare required to wait in court. 
Better"'calendar ma~~gement by the district attorneys can reduce 
this wait.ing time and thus reduce the amount of time charged by 
attorneys. "'.1 0 C 

. 15. NatioI1;,a1 Advisory Commission, p. 282. Commentary to' 
Standard 13.15: "Effective implementation of an-assigned counsel 
system requires an up-to-date list of qualified attorneys who are 
willing to accept appointments .•.• Compiling and maintaining the 
list should involve more than the mechanical task of putting to
gether names. Minimum experience in criminal litigation should 
be required, and the attorneys on the list might approxima.tel,}' be 
categorized according to their level of experience~" 

o 
16. See Ethical Considerations 5-14 through 5-20, Code of 

Professional Responsihili t.x. o·f the North Carolina State B8;X. 

17. Boston University Center for Criminal Justice, The 
Ri ht to Counse-l - cArgersinger v. Hamlin, All:, Unmet Chall~e, 
p. 7 of interim synopsis "To ensure ot qual1ty e ense and 

proper polieical attentio!l) it is critically important to involve 
as m~ny members of the pr1ivate bar as possible in the defense 
system. The most e£fective and cost·-efficient approach- -both in 
t'erms of individual defense and law reform--is to bring the pri
vate bar·into Jhe system 0through an organization es:tablished to 
provide back-up support, training, adequate remuher'a tion, and 
equitable assignments. For most jurisdictions, the Centerrecom-, 
mends the establishment of a mixed system, whereby public de
fenders and the private bar .. share total caseload." 

! 
18. See also N.C.G.S. 7A-451. 

J) 19. II N\~ .C • G • S, • 15A - 601 . 

20. This formula, is based substantially on the one used in 
the District of Columbia and reproduced in the Implementation of 
Argersinger, p. 7g. 

21.' N.C.G.S. 7A-455. " 

22. N.C.G.S. 7A-467 currently gives the pUblf.c defender the 
power to make assignments in his GHstrict. 0 

23. 1970 Census, AppM·29. 
" 24. Community Services Administration, "CSA Income Poverty 

Guidelines.(Reyised) ," CSA Instruction 6004-lg'" (March 26,- {J:J 75'), 
p. 1. . 0_0 

d 

25.. COS!t of Living Study, p. 5. 
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26. North Carolina Department of Social Services, "Poverty: 
Facts About the Poor People of North Catolina" (1972), p. 21. 

. ' 2.7. 'David H. Stuat"t, The Requirements for and Availabili t~> 
of""Lal'qers in North Carolina, 19 70-19.aO, Research Triangl~ Inst1-:-. 
tute (1974)~ p. 10-13. 

28. Legal Directories Pub~lishing Company, Inc., North 
Carolina Legal Directory, 1973~1974. 

29. Barbara A. Curran and Francis O. spaldi~~g, The Legal 
Needs of the Public, American Bar Foundation .(1974~ p. 64-65 and 
p.136-l68. ~ 

30. National District Attorneys Associati.on and the Natio'nal 
Center for Prosecution Management, The Prosecutor's Screening 
Function: Case Evaluation anti. Control (1973), p. 44. '.' 

31. Ibid. 

32. American Bar Association Project on Standards for 
Criminal Justice, The Prosecution Function and the De~fense 
Function (1971), p. 84. 

33. Prosecutor's Screening Function, p. 46-48. 

'3'4. National A.dvisory Commission, ;p. 168. 
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