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This volume, Organized Crime, .is one of five reports of the National 
Advisory Committee on Criminal Justice Standards and Goals. 

The National Advisory Committee was formed by the Law Enforce
ment Assistance Administration (LEAA) in the spring of 1975. Gov
ernor Brendan T. Byrne of New Jersey was appointed Cb~irman of the 
Committee. Charles S. House, Chief Justice of the Connecticut Supreme 
Court, was named Vice-Chairman. Other members were drawn from the 
three branches of State and local government, the criminal justice com
munity, and the private sector. Four of the 12 members were elected 
officials of general government. 

The purpose of the Committee was to continue the ground-breaking 
work of its predecessor organization, the National Advisory Commission 
on Criminal Justice Standards and Goals. In 1973 the Commission pub
lished a six-volume report setting forth standards and goals for police, 
courts, corrections, the criminal justice systems, and crime prevention. 
Two years later, the National Advisory Committee addressed several 
additional areas of concern: juvenile justice and delinquency prevention, 
organized crime, research and development, disorders and terrorism, and 
private security. Task forces were established to study and propose stand
ards in each of these areas. The task forces were comprised of a cross 
section of experts and leading practitioners in each of the respective 
fields. 

The Committee reviewed the standards proposed by each task force 
and made suggestions for change, as appropriate. The process was a 
dynamic one, with an active exchange of views between task force and 
Committee members. In almost all instances, the Committee and the 
task forces ultimately concurred on the standards adopted. In a few 
cases, there were differences in philosophy and approach that were not 
resolved. Where such discrepances exist, each view is pre.sented with 
the Committee's position noted either in the Chairman's introduction 
or in a footnote to the particular standard. 

Standards and goals is an ongoing process. As standards are imple
mented, experience will dictate tbat some be revised, or even discarded 
altogether. Further research and evaluation will also contribute to grow
ing knowledge about what can and should be done to control crime and 
improve the system of criminal justice. 

Although LEAA provided financial support to both the Committee 
and the task forces, the recommendations and judgements expressed in 
the reports do not necessarily reflect those of LEAA. LEAA had no 
voting participation at either the task force or Committee level. And, 
as with the 1973 report of the previous Commission, it is LEAA's policy 
neither to endorse the standards nor to mandate their acceptance by 
State and local governments. It is LEAA policy, however, to encourage 
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each State and locality to evaluate its present status in light of these 
reports, and to develop standards that are appropriate for their 
communities. 

On behalf of the Law Eniorcement Assistance Administration, I want 
to thank the members of the National Advisory Committee and the 
task forces for their time and effort. Those members of the Committee 
who did "double-duty" as task force chairmen deserve special thanks. 

I want to express LEAA's sincerest gratitude to the Chairman of the 
National Advisory Committee, Governor Byrne. Much of the success 
of this undertaking is directly attributable to his leadership, hard work, 
and unflagging good humor. 

Finally, it is also appropriate to pay tribute to William T. Archey 
of LEAA for his outstanding and dedicated service to the Committee 
and for bringing this entire effort to such a successful conclusion. 
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RICHARD W. VELDE ~j 

Washington, D.C. 
December 1976 

Administrator 
Law Enforcement Assistance Administration 
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"Well, I used to be bad when I was a kid, but ever since then I have 
gone straight as I can prove by my record, thirty-three arrests and no 
convictions." (Damon Runyan, "Guys and Dolls.") * 

Organized crime has changed a great deal since the days that pro
duced such humorous but often accurate commentary. The degree of 
sophistication with which organized crime operates makes it a greater 
menance now than ever before. No geographical section of the United 
States has been free of organized crime, and no aspect of society has 
been untouched by it. One reads on a daily basis of corruption in gov
ernment, bribery, kickbacks, and the like, and of infiltration of criminal 
elements into private business. The extent to which these kinds of illegal 
activities have made their way into our culture has been so great that 
at the Federal, State, and local levels there has been a tremendous 
commitment of resources in an effort to turn the tide and, if not elimi
nate, at least effectively control the problem. 

On the basis of many months of concerted researcn and study, the 
Task Force on Organized Crime concluded that any massive effort to 
combat organized crime of necessity would involve not only those 
charged with specific responsibility in the area, such as police and law 
enforcement personnel, but also the citizenry at large-persons who 
have for so long been content to see the problem dealt with by others 
either because of outright complacency or, as so ofteil was found to 
be the case, because of fear of the consequences that might flow. from 
involvement. 

An increased concern by the private citizen is an indispensable pre
requisite, however, to the success of an organized crime control program. 
The Task Force recommends the establishment of citizen crime com
missions to work in cooperation with official law enforcement agencies 
in the establishment of measures to root out organized crime and to 
assure effective prosecution of wrongdoers. In addition to such citizen 
crime commissions, the Task Force offers standards for involvement by 
virtually all the components of our society, including persons such as 
the homemaker, the consumer, the politician, and the business person. 
No one is beyond t.lIe reach ()f the illegal effort~ of organized crime, 
and experience shows that organized crime cannot flourish in any area 
or in any phase of society where an aroused citizenry is impelled to 
take specific steps toward detection and prosecution. 

* Excerpt from musical play "Guys and Dolls"; Used by permission. © Copy
right, 1951 by 10 Swerling, Abe Burrows and Frank Loesse:- All Rights Reserved. 
International Copyright Secured. 



The Task Force has offered, in the form of standards, many tools 
for dealing with organized crime. For example, provision is made for 
the creation in the States of independent investigating commissions,vith 
authority to conduct public hearings, to subpena witnesses and docu
ments, to extend immunity to witnesses, and, ultimately, to make pro
posals to the executive and legislative branches of government. There 
are also recommendations that prosecutors' offices be removed from 
the political arena and that assistant prosecutors be full-time, career 
government employees. Other specific suggestions include the adoption 
of nonpartisan merit selection plans for the judicial branch of govern
ment, restrictions on political campaign financing, financial a.nd profes
sional disclosure requirements, and strict conflict of interest laws. In 
addition, there are standards for training, the review and modernization 
of penal codes, specialized sentencing standards and uniformity of those 
standards, intelligence gathering, and integrated programs of law enforce
ment among various sovereigns and at varying levels of government. 
These are but a few of the many proposals contained in this report. 

lIi the discussion and formulation of standards dealing with the allo
cation of money and other resources to combat organized crime, in
variably there, were· discussions of philosophical issues, including the 
matter of the decriminalization of certain offenses. Many persons in
volved over the years with law enforcement have come to the conclusion 
that some acts traditionally labeled "criminal" are no longer seriously 
regarded by the population as so heinous or socially repugnant as to 
require the vast expenditure of effort that has prevailed for so long. 
Intertwined with such discussion is the matter of the so-called victimless 
crimes, such as gambling, certain drug offenses, and prostitution, to 
name just a few. On the one hand, some contend that certain offenses 
should no longer be handled through the traditional criminal justice 
system. They urge that the criminal code should not be used to enforce 
moral standards of the community that affect only private persons. 
Counter arguments assert that organized crime would prosper and 
flourish jf offenses, such as gambling, that are now criminal were 
legitimized by statute. It seems likely that this will be a matter that 
wiU rc;(!c;iv~ continued scrutiny in the years to come, * 

* There were divergent views among the members of the National Advisory 
Committee on the matter of decriminalization of certain offenses. However, the 
Committee was unanimous that decriminalization is an important subject. As a 
result, the Committee requested that a separate report on the subject be prepared. 
That report is included as an appendix to this volume. It summarizes the views, 
pro and con, and identifies much of the existing literature in this area. 
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~ I The standards produced by the Task Force on Organized Crime are 
the results of concentrated study by persons having vast experience in 
the criminal justice field. This report provides a' modern blueprint for 
dealing with organized crime. The proposals are innovative and will 
no doubt ,be invaluable in the continuing and mounting offensive against 
organized illegal endeavors. A sincere debt of gratitude is owed to the 
members of the Task Force for this most worthy product. 

Trenton, N.J. 
December 1976 

BRENDAN T. BYRNE 
Chairman 
National Advisory Committee 
on Criminal Justice Standards and Goals 
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Organized crime is a field that calls out for attention. It is one of the 
least understood and most neglected areas in ~riminal activity in An;~rir.a. 
Organized crime is a secret, conspiratorial activity that e1ud~r ::'-,lQ 
evades the legal apparatus of criminal law enforcewent on the "he 
hand and government regulation on the other. As a result, persons 
engaged in the bnsiness of organized crime operate in a kind of extralegal 
world that is insulat~d from prosecution and regulation alike. 

For this, the entire Nation suffers. Although precise ink,rmation is 
sadly lacking in this area, it can be stated with considerJ.l:ble assurance 
that organized crime results in losses in tax revenues at all levels of 
government. It results in takeovers of legitimate businesses by interests 
who have no regard for fairness in competition or for legality in the 
conduct of business. It results in intimidation of witnesses and the con
cealment of wrongdoing. Worst of all, it results in the corruption of the 
very public officials responsible for protecting citizens from criminal 
activity. 

The idea of developing standards and goals on organized crime-
for State and local governments and for communities as a whole-arose 
in 1971, but it was not then pursued. At that time, the Law Enforcement 
Assistance Administration (LEAA), part of the U.S. Departme1J.t of 
Justice, established the National Advisory Commission on Criminal 
Justice Standards and Goals, which was charged with developing stand
ards and goals for the criminal justice system as a whole. The Com
mission produced five reports entitled Police, Courts, Corrections, 
Criminal Justice System, and Community Crime Prevention. It also pro
duced an overview report entitled A National Strategy to Reduce Crime. 

Eight advisory task forces, including one on organized crime, recom
mended policy and reviewed material, but they were not provided with 
staff and did not produce reports as such. 

Because of the success of the initial effort, LEAA in 1975 established 
as a successor 1'0 the Commission the National Advisory Committee on 
Criminal Justice Standards and Goals. LEAA activated the advisory task 
forces, thus creating the National Task Force on Organized Crime. The 
Task Force was provided with staff, which was located in Arlington, 
Va. LEAA grant funds supported staff effort and Task Force expenses. 
The Task Force was charged with assessing the problem of organized 
crime throughout the United States and recommending standards and 
goals that would help State and local criminal justice agencies and other 
elements of society to develop means to combat it. 

Members of the Task Force were appointed by the Administrator of 
LEAA. The members represented diverse criminal justice and com
munity experience in various parts of the country. 

The Task Force was aware that it was not. the first group to study 
the problem of organized crime. It came quickly to share the view of 
students of this subject that the lack of information on organized crime 
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represents one of the more serious obstacles to public understanding of 
the phenomenon, to the enactment of effective legislation against it, 
and to the development of comprehensive public policy on the matter. 
This report therefore calls fOIl further indepth study of organized crime, 
a call that I repeat here. 

The Task force also was keenly aware of the difficulty of developing 
comprehensive standards in an area so new and untried. The thrust of 
this report, therefore, is toward a general framework for public and 
private effort against organized crime. The report leaves to the indi
vidual State, municipality, organization, business, or citizen many 
particulars of how to implement that framework. 

I wish to thank each member of the Task Force for giving generously 
of time and effort in the preparation of this report. I also thank John A. 
Herzig and Katryna Regan, staff directors,and other members of the 
staff, for their hard work and dedication. 

Washington, D.C. 
July 21, 1976 

JOHN F. KEHOE, JR. 
Chairman 
National Task Force on 
Organized Crime 
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This report represents the most comprehensive 
effort to review the problem of organized crime from 
the perspective of State and local criminal justice 
authorities, and to recommend standards designed for 
adoption at the State and local levels, for the purpose 
of preventing and reducing organized crime in 
Amerjca. 

The work of the National Task Force on Orga
nized Crime was based on the conviction that respon
sibility for preventing and controlling organized crime 
rests not only with the qiminal justice system, but 
also with public officials at all levels: and the private 
sector of the Nation's communities-including busi
ness, industry, labor, the professions, the communi
cations media, and individual citizens. The standards 
recommended in this report, therefore, were formu
lated to assist all sectors of the community, as well 
as the agencies of State and local governments, in 
designing and implementing programs to combat or
ganized crime. As a unit, these st:mdards constitute 
a comprehensive plan for the prevention and control 
of organized criminal activity in this country. 

The Task Force Approach 

This Task Force concentrated its efforts on three 
major tasks: (1) definition of the problem of orga
nized crime for the purpose of devising standards; 
(2) examination of the extent of organized criminal 
activity in the United States today; and (3) drafting 
st'andards that recommended specific State and local 
actions directed at preventing and controlling orga
nized crime. 

Special attentiQn is given to the findings and rec
ommendations of previous studies on organized 
crime. Among these were the American Bar Associa
tion study, Organized Crime and Law Enforcement 
(1952), and the Task Force report on organized 
crime of the President's Commission on Law En
forcement and Administration of Justice (1967). The 
Task Force researched existing programs and crimi
nal justice planning documents, as well as articles 
and reports on crime prevention and reduction pro
grams. These and other documents, listed in the bib-

liography of this report, provided historical back
ground, results of previous studies of the problem, 
and general recommendations. Part 2 of this report 
presents a brief history of organized criminal activity 
in the United States and a review of the Nation's 
efforts to control it. 

Defining the Problem 

Although organized crime has been considered a 
major problem for the American society for half a 
century, it remains one elusive in nature and difficult 
to define. Legal definitions of organized crime have 
been included in Federal and State laws, and work
ing definitions adopted by government agencies, but 
such definitions are limited in scope, designed to ful
fill specific purposes. The Task Force concluded that 
until the scope of organized criminal activity has 
been researched thoroughly on 'a nationwide basis, a 
comp.rehensive definition of organized crime cannot 
be formulated. For this reason, and because the 
standards in this report are addressed to many differ
ent groups--components of the criminal justice sys
tem, political units, business, and private citizens
the Task Force decided to propose a working descrip
tion of organized crime. This description, based on 
the general characteristics of organized criminal ac
tivity, and a discussion of the problem of defining 
organized crime are presented in Part 2. 

Assessing the Problem 

The Tasle Force considered various approaches to 
the task of assessing the extent of organized crime in 
the United States. Attempts to obtain sufficient data 
to formulate a national perspective {1n the problem 
were limited by factors including lack of intergovern
merfcal cooperation, restrictions on intelligence infor
mation, and the difficulties of using statistical infor
matiQn on organized crime figures classified on a 
case-by-case basis only. 

The lack of data at the Federal level is a problem 
that has broader implications than those faced by this 
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Task Force. For example, the absence of data and an 
assessment of the problem at hand and the resulting 
inability to share relevant information makes it very 
difficult to achieve the intergovernmental cooperation 
needed to combat organized crime. Also, it impedes 
a systematic allocation of sufficient resources needed 
in this area. 

The Task Force concluded that the most important 
research on which to base standards was an examina
tion of the problem of organized crime at State and 
local levels. Because limitations of time and resources 
would not permit an exhaustive survey of organized 
crime activities in the 50 States, Task Force mem
bers and staff conducted meetings with State and 
local criminal justice officials representative of the 
broad spectrum of efforts to investigate and combat 
organized crime across the Nation. Participants in 
these meetings, held in 14 Iocations throughout the 
country, were asked to describe the major activities 
of organized criminal groups in their regions and the 
criminal justice system's efforts to control them. 

The Task Force found unanimous agreement on 
the pervasive nature of organized crime activity and 
the major problems involved in combating this threat. 
Part 2 presents the results of the study, summarized 
in descriptions of the regional manifestations of orga
nized crime. The comments of the participating offi
cials provided valuable information on many prob
lems associated with the control of organized crime. 

Drafting Standards 

Part 3 of this report presents standards to guide 
State and local governments, officials of the criminal 
justice system, and private citizens in the design and 
implementation of programs to c(',mbat organized 
criminal operations. Some standards are based on 
successful models operating in one or more States. 
Where no models exist, standards are based on con
cepts that the Task Force and the National Advisory 
Committee considered necess'ary for effective preven
tion and control of organized crime. 

The standards are intended both to define the roles 
of the various segments of society with respect to 
organized crime control efforts and to provide a basic 
structure for programs directed to that end. The Task 
Force's knowledge of the variance among State's or
ganized crime problems and their capability to deal 
with them is not complete. Therefore, although the 
recommendations of the Task Force often are 
couched in language addressing all States, they must 
in fact be read and applied in the context of specific 
State and local organized crime problems. 

However, it must be stated that, in the view of the 
Task Force, organized crime problems exist in every 
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State and metropolitan area of the Nation. Unless 
authority and procedures are created to search out 
and measure organized crime, it can, as it has in the 
past, escape detection. 

Predicated on society'S cooperative responsibility 
for control efforts, Chapters 1 through 4 examine 
the responsibilities of public officials at all levels of 
government; the executive and legislative branches 
of State governments; private citizens; and members 
of industry, business, and the professions. 

Because investigations of organized crime have 
almost always uncovered concomitant official corrup
tion, the Task Force presents an extensive analysis 
of this problem. Methods of prevention, discovery, 
and control of corruption in government are recom
mended in the standards. 

State executive and legislative branches are urged 
to 'assume strong leadership in efforts to control or
ganized crime. The responsibilities of these branches 
of State government with respect to organized crime 
control include review of State criminal codes, major 
responsibility for law enforcement activities, and pro
vision of adequate direction and appropriation of 
State resources. The Task Force recommends that 
State legislatures treat the issues of victimless crimes, 
privacy, and freedom of information legislation with 
thoroughness and sensitivity. 

The role of the private citizen is crucial to any 
effective organized crime control program. This role 
demands much: that citizens organize commissions 
to aid law enforcement efforts, that they take the 
risks of reporting organized crime 'activity and cor
ruption, and that they demand integrity and effective 
action from public officials. The Task Force, also 
recognizing the great power of the communications 
media, recommends that they pursue vigorous inves
tigations of organized criminal activities. 

Th!;\ involvement of business, industry, labor, and 
the professions in org~nized crime control is impor
tant for two reasom : because these groups are the 
victims of devastat~ng organized criminal activity and 
because members of these groups often aid the or
ganized criminal operations through willful coopera
tion or unwitting neglect. The Task Force recom
mends that these groups undertake appropriate ac
tion for the purpose of eliminating the influence of 
organized crime in their sphere of activity. 

In drafting these standards, the Task Force con
sidered activities traditionally associated with or
ganized crime, such as gambling, loansharking, drugs, 
and prostitution. The increasing presence of orga
nized crime in business fraud schemes and in infil
tration of legitimate business and labor groups was 
also examined. The Task Force addressed issues 
such as corruption of the political process at all levels 
of government, and the impact of organized crime on 
the ecmwmy. 
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The appropriate participation of State regulatory 
and administrative agencies is a matter of great con
sequence to the overall effectiveness of organized 
crime control programs. Because such agencies regu
late most of the transactions of the Nation's business 
community, they are in a unique position to uncover, 
penalize, and in some cases prevent the illegal activi
ties of organized criminal groups. The Task Force 
urges State administrative and regulatory agencies to 
participate in organized crime control programs to 
the fullest extent of their statutory authority. Pro
posals in this area are contained in Chapter 4. 

The Task Force examined the need for inteIIi
gence, investigative, and prosecutorial capabilities in 
comprehensive organized crime control programs. 
The standards in Chapters 5 through 8 recommend 
specific policies, law enforcement mechanisms, pros
ecutorial tools, and legal procedures for adoption by 
the criminal justice system. Because offenders asso
ciated with organized criminal activities present spe
cial problems for the criminal justice system, the 
Task Force urges that State legislatures, courts, and 
correctional authorities give careful consideration to 
the standards in this report dealing with sentencing 
procedures, length of terms, correctional handling, 
and probation and parole policies for these offenders. 

The Task Force maintains that training and edu
cation programs in the field of organized crime are 
necessary preliminaries to development of effective 
State programs in response to the problem. The 
standards in Chapter 9 recommend that appropriate 
training programs in organized crime control be 
instituted for all levels of the criminal justice system. 
General education programs for the private sector are 
also recommended. 

Major Problems and Recommendations for 
Sustained National Efforts 

The Task Force recognizes three major problems 
that inhibit effective efforts to prevent and control 
organized crime. These problems are of such a gen
eral, persistent, and pervasive nature that proposed 
solutions cannot be recommended as discrete stand
ards. For these reasons, the Task Force has formu
lated corresponding recommendations for sustained 
national efforts. 

Lack of Research Methodology and Systematic 
Documentation 

No reliable research methodology for the study of 
organized crime-a phenomenon secret in nature and 
sophisticated in operation-has ever been developed. 
No national-level group has ever been appointed and 
empowered to undertake a systematic documentation 

of the extent of organized crime in the United States, 
on a State-by-State and region-by-region basis. The 
Nation's attempts to control and arrest this menace 
have been hampered by both inadequacies. Lack of a 
reliable methodology has inhibited research efforts 
designed to obtain information on the nature of 
organized criminal groups and their -operations. The 
paucity of data, in turn, has prevented criminal jus
tice officials from mounting effective response cam
paigns. 

The Task Force recommends that a thorough in
vestigation of organized criminal activity in the 
United States be commissioned) as a federally di
rected effort or as an intergovernmental program. 
Before such a study can be undertaken, a workable 
research methodology must be developed; in con
junction with such a work, a comprehensive defini
tion of organized crime should be formulated. 

Restrictions on Law Enforcement Investigation and 
Control Efforts 

Efforts of the criminal justice system to investigate 
organized crime and prosecute members of criminal 
organizations are hampered by several factors: the 
inadequacy or absence of State laws designed to deal 
with this type of criminal activity, a lack of sufficient 
financial resources to sustain necessary operational 
and intelligence efforts, and legal restrictions on in
vestigative and prosecutorial procedures. 

Lack of personnel and fiscal resources has been a 
recurring problem for organized crime prevention 
and control efforts and for the entire criminal justice 
system. This problem is found at the Federal, State, 
and local level and the solution to it is essential if 
the spread of organized crime is to be contained. The 
total or partial adoption of the standards proposed 
here will be of little consequence without an adequate 
commitment of resources. Federal, State, and local 
governments must be alerted to their financial obliga
tions in this area and must determine how they best 
can be met, unilaterally and as a coordinated Jffort. 

The Task Force urges State and local governments 
to provide adequate legal, financial, and personnel 
support for the investigation and prosecution of par
ticipants in organized crime's activities, as part of 
the statewide organized crime control programs. 

Lack of Intergovernmental Cooperation 

As discussed in the body of this report, joint Fed
eral, State, and local operations and interstate intelli
gence units offer the greatest potential for enhancing 
local capabilities in organized crime control. Unfor
tunately, general reluctance or refusal to share in
telligence information and a persistent lack of inter
governmental cooperation in law enforcement 
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investigations pose serious obstacles to the establish
ment of integrated organized crime control efforts. 

The Task Force recommends that Federal, State, 
and local law enforcement agencies establish formal 
mechanisms for the sharing of intelligence informa
tion and that they maintain effective liaison at aU 
levels of the criminal jnstice sy.<:fem for the purpose 
of preventing and controlling organized crime. 

Lack of Private Sector Understanding 

Control and prevention of organized crime are not 
the responsibility of the law enforcement community 
alone. The public also must be involved. An unin
formed public cannot be expected to become in
volved in or actively seek support for anti-organized 
crime activities. 

The Task Force urges that the public be informed 
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of the nature and extent of organized crime activity 
in their areas and made aware of how it can assist in 
prevention and control of organized crime. 

It is hoped that the standards recommended in 
this report will help all elements of the society to de
fine their responsibilities for efforts to control orga
nized crime and to initiate effective programs to com
bat this national menace. Although State resources 
are limited by fiscal and political constraints, orga
nized crime control must become a major priority 
within those limitations. The Task Force has not at
tempted to establish detailed priorities for allocating 
resources. Just as the extent and manifestations or 
organized criminal activity vary from State to State, 
so will effective responses to it. Ultimately, the capa
bility to develop an organized crime control program 
will depend upon a dedicated public and private 
commitment to solving this problem and sustained 
intergovernmental cooperation. 
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DEFINITION OF ORGANIZED CRIME 

Organized crime is a difficult phenomenon to de
fine. To date, attempts to define organized crime 
have resulted in a variety of statemen.ts. Most re
cently, the Department of Justice as well as the Fed
eral Bureau of Investigation, and the Law Enforce
ment Assistance Administration have adopted a com
prehensive definition for use in their programs. (See 
Appendix 1.) Although the Federal Organized Crime 
Control Act of 1970 1 does not specifically define the 
phenomenon, the Federal Safe Streets Act of 1968 2 

does, as do many State laws. The latter range from 
Delaware's iI-word definition to the California law, 
which discusses in detail five categories of organized 
crime activity. 

In nonlegal terms, organized crime has been can~d 
everything from nonexistent to a vast conspiracy. As 
one observer of the organized crime scene he::. noted, 
"For most purposes the term 'organized cdme' has 
no precise legal configuration, although some specific 
attributes of syndicated criminal operations can be 
accurately defined." 3 An indepth national study of 
the nature and extent of organized crime would help 
in clearing the way for a solution to this problem. 

The purpose for which a definition of organized 
crime is needed should determine its construction. 
Obviously, the degree of specificity required will 
differ according to the needs of the users, be they 
legislators, law enforcement officials, prosecutors, 
other ~riminal justice personnel, citizen groups, plan
ners, or local or State officials. 

For purposes of this report, no single definition is 
believed inclusive enough to meet the needs of the 
many different individuals and groups throughout the 
country that may use it as a means to develop an 
organized crime control effort. Therefore, instead of 
adopting a specific definition, the Task Force pro
poses the following description of organized crime, 
which attempts to (1) explain something of the na
ture of organized criminal activity, and (2) dispel 

1 P.L. 91-452, October 15, 1970. 
242 U.S.C. 3701. 
3 Organized Crime Control Legislatioll, National Associa

tion of Attorneys General, January 1975, p. 3. 

some of the myths and eliminate some of the stereo
types surrounding organized crime by indicating what 
it is not. 

CHARACTERISTICS OF ORGANIZED CRIME 

1. Organized crime is a type of conspiratorial 
crime, sometimes involving the hierarchical coordi
nation of a number of persons in the planning and 
execution of illegal acts, or in the pursuit of a legiti
mate objective by unlawful means. Organized crime 
involves continuous commitment by key members, 
although some individuals with specialized skills may 
participate only briefly ii1 the ongoing conspiracies. 

The President's Commission on Law Enforcement 
and Administration of Justice remarked that the ac
tions of organized criminals "are not impulsive but 
rather the result of intricate conspiracies." 4 Recaus..:: 
prohibitions against conspiracy are the only tools 
available under existing law to prosecute organized 
crime participants who have not been implicated in 
a specific crime, the approach to the crime of con
spiracy adopted by the Model Penal Code-increas
ing the penalty for conspiracy where it is continuing 
in nature and contemplates numerous as yet unspe
cified crimes-is valuable in the fight against orga
nized crime. In terms of "hierarchical coordination," 
organized crime members may be part of a set struc
ture where each participant's role is well defined. 
This kind of hierarchy, with alI the components of a 
stratified, formal organization, is especially true of 
La Cosa Nostra (LCN), which is responsible for 
many, but by no means all, of the activities charac
teristic of organized crime. 5 

2. Organized crime has economic gain as its pri
mary goal, though some of the participants in the 
conspiracy may have achievement of power or status 
as their objective. 

Economic gain is achieved through supplying il
legal goods and services, including drugs, loanshark
ing, and gambling. As many organized crime studies 

• Task Force Report: Organized Crime, p. 1. 
, Task Force Report: Organized Crime, p. 14. 
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point out, achieving a monopoly or near-monopoly 
in providing these goods and services guarantees high 
profits, and is thus a primary goal.° These illegally 
acquired funds are frequently used to infiltrate le
gitimate businesses. 

3. Organized crime is not limited to patently il
legal enterprises or unlawful services such as gam
bling, prostitution, drugs, loansharking, or racketeer
ing. It also includes such sophisticated activities as 
launderin3 of illegal money through a legitimate busi
ness, land fraud, and computer manipulation. 

Organized crime often seeks to secure partial or 
complete control over many kinds of profitable, legal 
endeavors. Organized crime attempts to infiltrate 
wherever there is a potential for profit. 

4. Organized crime employs predatory tactics such 
as intimidation, violence, and corruption, and it ap
peals to greed to accomplish its objectives and pre
serve its gains. 

These tactics may be sophisticated and subtle, or 
crude, overt, and direct. They are used to secure eco
nomic gain through a monopoly in illegal goods and 
services, as well as to infiltrate legitimate enterprises 
and to corrupt public officials. As part of this strat
egy, the application of biacKmail, violenc.e, or threats 
is particularly effective, after victims are: led to be
lieve that the relationship could be handled at purely 
an economic level in an "honor among thieves" 
atmosphere. As one study points out, "When orga
nized crime embarks on a venture in legitimate busi
ness it ordinarily brings to that venture all the tech
niques of "folence and htirnidation which are em
ployed in its illegal enterprises." 7 

5. By experience, custom, and practice, organized 
crime's conspiratorial groups are usually very quick 
and effective in controlling and disciplining their 
members, associates, and victims. Therefore, orga
nized crime participants are unlikely to disassociate 
themselves from the conspiracies and are in the main 
incorrigible. 

The President's Commission on Law Enforcement 
and Administration of Justice remarked that orga
nized crime members are "subject to laws more rig
idly enforced than those of legitimate governments." 8 

The individuals involved know that deviation from 
the terms under which they operate will evoke a 
prompt response from the other participants. This 

6 See especially Deskbook Oil Organized Crime. 
7 "Organized Crime: Challenge to the American Legal 

System," Earl Johnson, Jr., Journal of Criminal Law, 
Criminology, and Police Science, Dec. 1962; Vol. 53, No.4, 
p. 406. 

• Task Forc~ Report: Organi-zed Crime, p. 1. 
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response may range from a reduction in rank to a 
death sentence.O 

6. Organized crime is not synonymous with the 
Mafia or La Cosa Nostra, the most experienced, di
versified, and possibly best disciplined of the con
spiratorial groups. 

The Mafia image is a common stc;:reotype of orga
nized crime members. Although a number of families 
of La Cosa Nostra are an important component of 
organized crime operations/a they do not enjoy a 
monopoly on underworld activities. Today, a variety 
of groups is engaged in organized criminal activity. 

7. Organized crime does not include terrorists 
dedicated to political change, although organized 
criminals and terrorists have some characteristics in 
common, including types of crimes committed and 
strict organizational structures. 

Although violent acts are a key tactic of organized 
crime, the use of violence does not in itself mean 
that a group is part of a confederacy of organized 
criminals. Organized crime groups tend to be politi
cally conservative, desirous of maintaining the status 
quo in which they succeed, contrary to terrorist 
groups dedicated to radical political change through 
violent acts. 

TASK FORCE STUDY: REGIONAL 
MANIFESTATIONS OF ORGANIZED CRIME 

Systematic documentation of organized crime ac
tivities in the United States is not available on a Fed
eral, State, or local level. This is true partly because 
the phenomenon of organized crime has not been 
defined and because there is no concurrence on ex
actly which crimes should be categorized as consti
tuting elements of organized crime. It is true also 
because of the difficulty of formulating a durable 
research methodology for the study of a nationwide 
activity that is secret, conspiratorial, and dedicated 
to obstructing society's efforts to learn about its 
members or its operations. 

The Task Force explored several avenues of re
search and found that it was unable to obtain suffi
cient data to formulate a Federal perspective on 
organized crime. The Task Force found that the omy 
promising avenue lay in the direction of State and 
local conditions. Therefore, it scheduled a series of 
regional meetings with State and local officials en
gaged in a broad spectrum of efforts to combat orga-

• Task Force Report: Organized Crime, Appendix A, "The 
Functions and Structure of Criminal Syndicates," Donald R. 
Cressey, pp. 40-50. 

,. Task Force Report: Organized Crime, p. 6. 



r 
f 
I' 
I:: 
r 

\. 

nized crime-from those concerned with the tra
ditional Mafia groups to those concerned with the 
newer entrants into the field. 

State and local law enforcement officials are some
times reluctant to detail the level of organized crimi
nal activity in their respective areas. In some in
stances, they are reluctant to do this because they had 
no reliable measurement tools. In other cases, be
cause law enforc.~ment officials have had to set pri
orities for organized crime control activities, and they 
believe that any assessment of the level of organized 
crime wiII provide detailed information primarily 
about the priority areas, they point out that the lack 
of information on other organized crime activities 
does not necessarily mean that they do not exist, but 
only that they have not been investigated thoroughly 
enough to determine how significant a problem they 
pose. In addition, most available statistical reports 
are primarily case-oriented, and therefore provide 
only a limited overview of organized criminal activ
ity. 

Task Force staff and members <:onducted regional 
meetings with State and local law enforcement offi
cials in 14 States throughout the countryY Partici
pants were asked to address several primary issues: 
illegal organized crime activities and their legitimate 
fronts; organized crime's structure; corruption; the 
relationship of organized crime to street crime; in
volvement of the public in organized crime contI'ol; 
sources of information about organized crime activ
ity; and organized crime control efforts. 

Information about organized crime in particular 
States provided the basis for the regional descriptions 
that fonow. The State of Nevada (specificaUy 
Washoe County) is discussed in detail because it is 
the only State with legalized gambling in full opera
tion. These regional descriptions of organized crime 
are based solely on the assessment of the problem 
presented by the participating officials. 

The descriptions below of organized crime in each 
region of the country do not fill the void that exists 
in the documentation of the problem nationally. They 
do, however, provide a general picture of the various 
types of organized crime activity facing State and 
local law enforcement officials. 

Law enforcement officials report that intelligence 
information-particularly information provided by 
other· law enforcement offi.cers and by informants-is 
the primary source of information about organized 
crime. Other useful sources of information include 
regulatory agency records, Federal Strike Forces, and 
citizen complaints, notably complaints from citizen's 

11 Federal Strike Force representatives attended meetings 
in two States, and representatives from the Drug Enforce
ment Administration, Department of Justice; Feder!!l Bureau 
of Investigation, Department of Justice; the internal Revenue 
S~rvice, Department of the Treasury; and the Alcohol, To
bacco, :md Firearms Division, Department of the Treasury. 

crime commissions. In certain areas j law enforcement 
officials report the existence of an aggressive news 
media that focuses on organized criminal activity. 
However, some law enforcement officials believe that 
investigative reporters may have some knowledge and 
understanding of the local situation, but are not fa
miliar with the statewide or regional scope of orga
nized crime and its national and international im
plications. Cooperation between law enforcement 
officials and the media is limited because there are 
conshainis on the kinds of information that law en
forcement officials can share with the media. 

The Task Force found general agreement among 
law enforcement officials about the pervasive nature 
of organized criminal activity and the major prob
lems involved in combating it. Law enforcement 
officials cite both the lack of resources and the prob
lem of official corruption as serious obstacles to or
ganized crime controI. There is some dispute, how
ever, about the magnitude of the problem. This again 
underscores the basic problem that law enforcement 
and other public officials encounter in dealing with 
organized crime: inadequate assessment of the extent 
of organized crime activity in a given area. Without 
this assessment, it is difficult to determine what pri- . 
ority should be assigned to organized crime control 
and what level of resources should be committed to 
this effort. An additional serious obstacle to discov~ 
ery is official corruption with the resulting collusion 
between underworld figures and people in public 
positions of trust. 

There seems to be no question that organized 
crime is extracting a high price from society; the 
question is how high the economic, social, and politi
cal costs are. Some law enforcement officers spe
cifically point to the amount of public resources 
needed to cope with the street crimes that they be
lieve are connected to organized crime operations, as 
an indication of the cost of organized crime. An 
example of the link between street crime and orga
nized crime is a credit card conspiracy case that 
operated in six States ·and involved as principal fig
ures several persons known to be active in orgllni~ed 
crime operations. The overall organization consisted 
of approximately 35 people, who obtained the credit 
cards through burglaries, contacts with thieving pros
titutes, thefts by mail carriers, and armed robberies. 
There were also many cooperating merchants who 
knowingly allOWed hems to be charged with cards 
that they knew had been stolen. Initial investigation 
into this case began after an armed robbery resulted 
in $8,000 being charged to a victim's credit card 
account. The net loss to one metropolitan area from 
this conspiracy was ultimately estimated at more than 
a million dollars over an l8-month period.12 

12 Information provided by Dade County, Fla., Depart
ment of Public Safety. 
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Law enforcement officials find that the public re
sponse to organized crime is generally limited to 
reacting to crisis situations. They believe that public 
support for organized crime control efforts will be 
forthcoming when the public understands the impact 
organized crime has on their daily lives. Ina com
munity where the relationship between organized 
crime operations and other offenses can be docu
mented, this documentation can be used to inform 
the public about how organized crime affects them 
directly. 

Law enforcement officers stress that organized 
crime is not limited to La Cosa N ostra or Italian
surnamed individuals, although they say that in some 
areas where La Cosa Nostra does function, it creates a 
more complex problem than do other criminal orga
nizations. Law enforcement officials question whether 
La Casa Nostra now wants to maintain control over 
the crimes in \vhich it has traditionally been involved, 
such as gambling, prostitution, 'and drugs, when it 
can realize equal or greater profits for less effort in 
more sophisticated crimes that involve the infiltration 
of legitimate businesses. Thus, some officials believe 
that in some places La Cosa Nostra is allowing those 
traditional crimes to pass into other hands, although 
it may be financing, supplying, or extending protec
tion to some of these independent operatOrs and non
member associates. 

Other population groups are inheriting traditional 
organized crime. activities. Elements of the Hispanic 
community are emerging in such activities as drugs 
and gambling. Some blacks are active in those two 
crimes, are in control of illegal lottery operations, 
and are active in prostitution. There is evidence that 
their operations are expanding outside predominantly 
black neighborhoods. 

Although some Mafia figures are investing in por
nography, blacks, Spanish-speaking people, and other 
groups are now becoming more involved in the pro
duction of pornographic films. Finally, the participa
tion of illegal aliens in smuggling operations has been 
noted. 

Emerging minority groups often are said to lack 
both leadership and contacts among public officials. 
Thus many are forced to payoff the street police 
officers and gradually work their way up to those 
public and criminal justice officials who are more 
powerful. However, this pattern is changing now as 
small splinter groups become stronger and begin to 
dominate certain organized criminal activities. Fur
thermore, organized crime recruitment methods are 
changing. Although the male-dominated Mafia gen
erally looked to ethnic and blood relations as a source 
of new member:~. emerging minority groups are re
cruiting from cell mates in prison and from street 
gangs; their membership now includes a number of 
women. The issue of ethnic succession is one that 
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needs immediate study in order to understand the 
implications for future organized crime prevention 
and control work. 

Organized Crime in the Northeast 

In the Northeast, organized crime exists in both 
urban and rural areas. Organized criminals in this 
region, many of whom are associated with tratIitional 
Mafia operations, maintain relationships with their 
counterparts in other States and in other countries. 

Organized crime income in this region is presently 
invested in a variety of businesses, including liquor 
establishments, nightclubs, health spas, travel agen
cies, massage parlors, motels, real estaj'e agencies, 
nursing homes, and pornographic book stores. Law 
enforcement officials do not have sufficient informa
tion at this time to clearly indicate that labor unions 
are dominated by organized crime in the Northeast, 
but this area is under investigation. In short, there 
are no "safe" enterprises, for organized crime may 
choose to infiltrate and take over wherever there is 
a pot~ntial profit. 

Tactics adopted by organized crime in the North
east include homicide, arson, and intimidation. Law 
enforcement officials in one State note that orga
nized crime-related homicides are much more prev
alent now than they seemed to be in the past. They 
estimate that the odds against solving an underworld 
homicide in the Northeast are about 600 to 1. Fur
thermore, a major city reports not only contract 
murders, but also at least one commercial arson in 
connection with an organized crime every 30 days. 
Almost every witness connected with an organized 
crime prosecution in that city is subject to intimida
tion. 

Gambling has long been a traditional arena for 
organized crime, and in one area law enforcement 
officials fear that there may be attempts by organized 

,crime elements to take over anv gambling operations 
that may be legalized in the future. As for other ac
tivities, the drug business (notably cocaine traffick
ing) is growing; pornography also is showing astro
nomical distribution profits. Loansharking is found 
to be tied into several other activities, including gam
bling, and arson and fraud are tied into insurance 
irregularities. There are also large, organized hijack
ing rings, armed robbery groups, and increasing vehi
cle losses, including heavy equipment. Untaxed ciga
rettes are another major problem. Credit card and 
stock frauds, sale of stolen and counterfeit securities, 
and the manufacture and distribution of counterfeit 
money are among prevalent white collar crimes. 

There apparently is a link between organized 
crime and street crime where drug operations, fenc
ing, gambling, and certain burglaries are concerned. 
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Drug addicts pose a major problem in terms of bur
glaries. Some law enforcement people believe that 
most established crime figures began their careers in 
street crime operations. They also point to ties be
tween organized crime and thefts of credit cards, 
airline tickets, securities, and money. They believe 
that channels controlled by organized crime are used 
both to launder stolen money and to distribute stolen 
credit cards. 

The relationship between corruption and street 
crime also is important, with elements creating a sub
culture in which certain people believe they are above 
the law. In some communities their impact is so 
strong that they in fact become the law, while main
taining a well insulated position and buying official 
protection. 

In one area, State police became active in fighting 
organized crime in the late 1960's. At that time, 
much of the State was affected by organized crime 
control of certain political figures and the police. 
State police made raids and did the job the cities 
were not doing. Now politicians can no longer give 
guarantees of protection to organized crime figures. 
As a result, it is estimated that the level of corruption 
in the State has been cut in half. 

Organized Crime in the Southeast 

Organized crime is an extensive, successiful, and 
growing enterprise in the Southeastern United States. 
Law enforcement officials report that organized crime 
operations are rapidly expa.nding to include sophisti
cated white collar crimes.13 Examples include illegal 
financial investments and infiltration of legitimate 
business, but traditional organized criminal activi-

" In August of 1973, the original developers of a major 
oceanfront, highrise apartment hotel sold their property for 
$18,400,000. At that time, the building's prior income did 
not support that price, and immediately following the sale, 
the property began operating at a loss. The se:Iers accepted 
the deal because they received in cash all money in excess 
of the first mortgage of $12,250,000. 

The buyer obtained the cash needed for purchase by 
securing a large second mortgagg from a real estate trust. a 
procedure known as a leverage operation. The buyer antici
pated that through rental increases he could increase the 
building's income enough to justify the excessive price he 
had paid. After taking title to the building, he proceeded to 
add numerous secondary mortgages, and took in other 
leverage operators as partners. 

In November of 1974, the property was sold again, this 
time for $24,000,000. In December, the State of Florida 
filed a large tax warrant against the building. Shortly after
wards, a foreclosure was filed by the second mortgage 
holder, and a receiver was appointed to take over the 
property. 

The first buyer operated the highrise for just 30 days. 
His cash investment in the property was $~.64 for a long 
distance phone call. His profits for the 30 days: $500,000. 

ties-such as prostitution, gambling, loansharking, 
and dru.g trafficking-are prospering. 

In addition to the large nUiliber of Mafia families 
and associates operating in this region, during the 
past 10 years there has been a significant growth in 
the number of traveling criminals there. These crimi
nals, often referred to as the Dixie Mafia, cover 
approximately 17 States and have centralized opera
tions in certain major metropolitan areas. Law en
forcement officials have detailed records on approxi
mately 750 traveling criminals, who work together in 
theft and fencing operations, drug trafficking, white 
collar crime operations, and gambling rings. 

One State bureau of investigation finds that about 
60 percent of its work involves these traveling crimi
nals; a major metropolitan area in that State has 
found that 80 percent of its crime problems results 
from the activities of one or more of these traveling 
groups. As many as 10 to 12 gangs operate in one 
State at any given time, each under its oWn leader. 
Although the traveling gangs in both rural and urban 
areas generally rely on similar criminal activities as 
their principal sources of income, the rural gangs are 
not as well organized as the gangs in the metropolitan 
areas. Both rural and urban groups use similar tactics 
to maintain control of their operations. These include 
contract murder; arson-particularly in connection 
with pornography operations; and bribery and intimi
dation of witnesses, informants, and coconspirators. 

Here is how the new buyer took title without cash. The 
full purchase price was mortgaged as folloh's: 

1st Mortgage: $12,250,000 
2nd Mortgage: 7,500,000 
3rd Mortgage: 800,000 
4th Mortgage: 850,000 
5th Mortgage: 850,000 
6th Mortgage: 1,000,000 
7th Mortgage: 150,000 

The balance of the price was in credits and unrecorded 
mortgages. The credits came about because the new buyer 
agreed to pay some of the previous owner's outstanding 
debts. 

The manner in which the new buyer made $500,000 or 
more is as follows: 

I. An escrow account with $550,000 in prepaid rents 
and $300,000 in security deposits was completely depleted 
when the receiver took over. 

2. The building had an accumulation of $160,000 in 
unpaid trade accounts. 

3. A $68,7,50 inter~st payment on the second mortgage 
was not made, and a $98,612 first mortgage payment was 
also omitted. 

4. A ut.ility company was not paid $54,000. 
5. The new buyer collected a full month's rent from 272 

apartments. 
Depositions revealed that the new buyer bought the 

highrise only 2 days after having been shown the property. 
The operation was clearly a "bust-out" or planned fore
closure, of a type which gecerally escapes prosecution be
cause of the insufficient experience of local officials and the 
lack of clear-cut legislation on this type of crime. 

.Source: Florida Department of Criminal Law Enforcement. 
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Legitimate fronts used by the traveling groups in
clude restaurants, nightclubs, and bars. Other types 
of underworld organizations use all varieties of busi
ness firms. They use: 

• Hotels and racetracks as fronts for gambling; 
• Freight companies and airlines as fronts f01: 

smuggling drugs, weapons, jewelry, cigarettes, and 
alcohol; 

• Massage parlors as fronts for prostitution; and 
• Theaters, book stores, and film companies as 

fronts for pornography. 

Legitimate businesses in the region are not only 
infiltrated or manipulated, but also are taken over by 
organized crime. For example, the liquor industry is 
a primary arena for organized crimei operations-one 
often ignored in crime reports and one that benefits 
from weaknesses in law enforcement. Alcoholic bev
'erage outlets are the underworld's retail market for 
all its goods and activities, and tax fraud is a fre
quent occurrence in connection with liquor opera
tions. 

Another vulnerable area is the vending machine 
industry-whether the machines are operated for 
services, entertainment, or other purposes. Because 
they involve large cash flows, these machines are a 
growing operational area for organized crime. This 
development is occurring all over the South, notably 
in certain large cities. 

Law enforcement officials report that one southern 
city seems to be the center for financial fraud for the 
entire Nation. There, organized crime figures are be
lieved to have influence over the banking industry, 
grand juries, and some members of the legal profes
sion. High-level official corruption is a significant 
factor in these white collar crimes; it may encompass 
payment in stocks and bonds in the names of corrupt 
officials' children, or favorable zoning laws for illegal 
operations. 

Organized crime influence in labor unions is ap
parent in this region. The shop stewards of corrupt 
unions have considerable control over both manage
ment and the workers. In some plants, workers are 
expected to wager a percentage of their pay in under
world gambling operations. The management is re
luctant to allow enforcement of antigambling laws 
because such enforcement could result in strikes. In 
communities where there is one major plant employ
ing many area residents, the effect of organized crime 
infiltration into the union is especially evident. In 
such communities, the union may control everything 
from the political structure of the community down 
to the clubs, the bars, and the machines in them. 
Extortion and agreements between management and 
underworld labor leaders to pay union members low 
wages are also a problem in the Southeast. 

Gambling in the region takes many forms, includ-
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ing sports bookmaking in horseracing, football, base
ball, and basketball; dice games; coin-operated ma
chines; ontrac:k betting; bingo; and lotteries. Con
servative estimates indicate that there are 50 major 
gambling rings, in one State alone, with one gambling 
figure running; an operation which reportedly nets 
$4.5 million annually. One State Racing Commission 
estimated that of the approximately $200,000,000 
that passed through the State's parimutuel systems in 
a year, the ratiOI of illegal to legal gambling was 4 to 1. 

Law enforcement officials believe that area orga
nized crime figures have smuggling ties in the entire 
Eastern half of the United States. A Canadian crime 
family is involved in weapons smuggling in the re
gion. Also, heavy equipment fencing rings are linked 
to foreign organized crime operations. 

Drug traffic is substantial in the Southeast. Law 
enforcement officials know that organized crime fig
ures import and distribute drugs directly to a number 
of independent operators. In one State, the volume 
of hard narcotics has clearly Increased in the past 
5 years-there are more pushers, peddlers, whole
salers, and users in evidence now. 

About half of the cocaine and marihuana seized 
in the United States in 1975 came from a city in this 
region. As an example of how profitable such activity 
is, it costs about $20,000 to bring 3 tons of mari
huana from Colombia; a week and a half after the 
drug is in the United States, the value of those 3 tons 
increases to $1.4 million. 

One State reports that there are more people en
gaged in prostitution now than there were 5 years 
ago, although prostitution activities are less open at 
present. Pm3titution is frequently linked to drug use 
and pornography: The youthful performers in por" 
nographic films are often paid in drugs for their serv
ices, then drawn into prostitution. Books, movies, 
and peep machines are the most common pornogra
phy enterprises; peep machines are thn most lucra
tive. 

There are signs that organized crime figures from 
the Northeast and West are involved in pornography 
in this region, and that it is an extremely profitable 
and expansive operation. They also point out that 
legitimate movie companies are now making X
rated movies, and there is some concern about orga
nized crime involvement in this endeavor. 

Areas of alleged corruption include licensing and 
zoning, savings and loan charter requirements, tax 
assessment and collection, public contracts; and State 
governments. In terms of police corruption, it can 
be either the officers on the street or administrative 
officials, though it may be stronger at the latter level. 
A specific area of police corrupHon in one State 
involves "accident deals" or kickbacks made between 
police and auto repair shops that often are fronts for 



fencing opera:tors (sometimes involving doctors and 
lawyers, too) following an automobile accident. 

Law enforcement people say that one of the great
est advantages for organized crime is the, myth that 
only the police are needed to combat it. In reality, 
law enforcement agenCies are often ill-equipped and 
lack the resources and personnel needed to deal with 
this problem, which the whole society must address. 

In one urban area where there has been minimal 
public involvement against organized crime, Jaw en
forcement officials believe that nonresponse is a 
result of their having told the public that there are 
few, if any, traditional Mafia operations in the area. 
Thus citizens assume that they face no significant 
organized crime threat from any other group either. 

Another factor is the complacent public and po
litical view toward dealing with criminals, which has 
resulted in penalties that are inadequate and of no 
deterrence to the actual criminal organization. Law 
enforcers believe that if this trend continues and 
there is no resolution to the rehabilitation versus pun
ishment conflict, the crime wave brought on by the 
traveling criminal groups mentioned earlier will in-. 
tensify. Also, if the outcry against intelligence opera
tions and police operations in general continues, all 
crimes may increase, including those for which the 
organized crim,inals are responsible. 

Organized Crime in the Midwest 

The structure of organized crime varies in this 
region. In one State, for example, organized crime 
can be traced back to the 1920's, with Mafia opera
tions appearing in the 1930's. Since then there have 
been five ruling organized crime figures. Recent 
deaths have resulted in retirees being called back into 
service. In another State, there is one Mafia family 
in residence, and those in the district attorney's office 
and U.S. Attorney's office are engaged primarily in 
prosecuting the members and associates of this fam
ily. Within the region, organi~ed crime responsibili
ties may be divided by expertise or along geographic 
lines. 

Underworld activities in the Midwest includt< the 
sale of stolen and fraudulent certificates, loanshark
ing, burglary, fencing, auto theft, pornography, infil
tration of legitimate businesses, labor racketeering, 
and sports-related gambling. In one State, illegal 
gambling is increasing despite a legal lottery. Law 
enforcement officials in this State estimate that under
world profits in sports betting and numbers range 
from $500-$700 million a year. 

In running its operations in the Midwest, orga
nized crime figures employ such ta9ti9S as murder; 
arson; and the intimidation of witnesses, juries, in
formants, and coconspirators. As traditional orga-

nized crime groups become more sophisticated, how
ever, they tend to discard such tactics for more so
phisticated teChniques, such as extortion. 

The public and private response to the activities of 
organized criminals varies in the Midwest. Cities and 
States that in the past made no active efforts to con
trol underworld activities are now trying to develop a 
complete picture of the extent of such activity. In one 
area, State prosecutors were chiefly concerned with 
corruption cases in the early 1970's; now they are pri
marily working on economic or white collar crimes 
involving banking, security fraud, and antitrust cases. 

This State's Department of Justice and the regula
tory agencies also have an organized crime control 
program. Program officials are involved in joint ef
forts with a local district attorney's office. Their cur
rent investigations are primarily operations concerned 
with antitrust violations, bank fraud, drug traffic, 
vice, some extortion, and security fraud. One of the 
principal goals of the organized crime control pro
grams in this State is to increase the monetary penal
ties for antitrust violations to allow for treble dam
ages. 

Finally, an independent citizens' crime commis
sion is active in this region. Thus, there is some in
volvement by the public in organized crime control. 
But the citizens in this region, like the citizens in other 
regions, do not focus on the need to fight organized 
crime because they do not know the magnitude of 
the losses inflicted by underworld operations. 

Organized Crime in the We~t 

Although organized criminal activity in the West 
seems to be centered in metropolitan areas, there is 
evidence of it throughout the region. In one State, 
it may take the form of a variety of alliances resem
bling a loose-knit confederation. One unusual phe
nomenon that law enforcement officials notice in the 
West is the frequent association and the apparent 
compatibility among organized crime figures. This 
contrasts with the feuding that is often seen in the 
East. Law enforcement officials do not believe that 
operations in this region are divided by territory. 

Organized crime figures from the East continue 
to migrate to the West. One possible explanation 
offered for this is th,~t law enforcement pressures on 
the underworld in the East have caused some of 
these people to seek new territory. The West may 
also be attractive to organized crime figures because 
some of the regulatory agencies in this region have 
difficulty in enforcing many of their regulations, pri
marily because of a lack of personnel. Law enforce
ment officials believe, however, that the integration of 
intelligence activities and the sharing of intelligence 
information among various law enforcement agencies 
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has prevented organized criminals from getting a 
stranglehold on this region. 

The tactic;s used by organized criminal elements to 
maintain control over their activities include the 
standard tactics used in other regions: periodic con
tract murders; arson; extortion; and bribery and in
timidation of witness';s, coconspirators, business peo
ple, and informants. Informailts are frequently mur
dered. One relativ~ly unusual tactic employed in the 
West is to link business burglaries with bankruptcies: 
Just before a company fails, there is a burglary at the 
main office and all records are stolen. 

Some of the fronts for organized crime operations 
in this region include lending institutions, real estate 
companies, bars, hotels, specialty food stores, auto
mobile dealerships, dancing establishments, and por
nography enterprises. The pornography enterprises 
frequently entail connections between West and East 
coast organized crime figures, because the distribu
tion" involved in this national operation requires a 
network of contacts throughout the country. 

The major manifestations of organized crime in 
the West are: 

• Fraud, particularly land and security fraud. This 
activity frequently requires specialization among un
denvorld figures. 

• The misuse of pension funds. These funds are 
frequently used to buy into a legitiinate business. 

• Fencing operations. Underworld ties in fencing 
operations extend outside the continental United 
States. 

• Loansharking. Few complaints about this ac
tivity are ever filed with the police. 

• Gambling activities, including sports betting and 
cockfights. In some areas, bookmaking is increasing. 

• Drug importation and distribution. This activity 
is a significant source of revenue for the underworld. 
There are many independents operating in the areas 
bordering Mexico. . 

• Pornography and massage parlors. Law enforce
ment efforts "~nd conservative community standards 
have served! t? keep these activities out of many 
areas. 

• Prosti(uti(j~; This is frequently a mobile opera
tion. When law enforcement officers pressure prosti
tutes, they often move into another jurisdiction. 

• Corruption. There have only been isolated cases 
of corruption reported in the West. Most of the re
ported cases have been in small cities and towns j 

where one group of people has maintained political 
control over a long period of time. 

In the opinion of many law enforcement officials, 
organized crime and white collar crime cannot sur
vive without the aid of public officials and agencies. 
Many regulatory agencies, for example, protect the 
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interests of the industries they regulate rather than 
the interests of the public. 

The amount of public involvement in organized 
crime control activities, or even interest in law en
forcement steps to control the problem, is minimal 
in certain parts of the West. When there is a spec
tacular crime, or one affecting a large number of 
people, the public tends to become active, demand
ing results from the law enforcement community and 
offering to help. In time, however, public interest 
fades. Still, law enforcement officials believe that the 
public is not really apathetic, but simply does not 
realize the severity of the financial drain from orga
nized criminal activity and the ramifications of cor
ruption associated with it. 

Many citizens have a false sense of security; orga
nized crime problems are not expected to decrease in 
the near future. Illegal businesses and crime figures 
have money to retain the best attorneys available, so 
they are less and less likely to be subject to severe, 
if any, criminal pen.alties. 

Nevada 

This State is particularly noteworthy in terms of 
organized crime activities and operations. The follow
ing discussion presents some general information 
about the State, then details organized crime in 
Washoe County (Reno) in particular. 

In 1931, a bill legalizing gambling was signed into 
law by the Governor of Nevada. In 1946, the first 
major hotel-casino in the State was opened just out
side Las Vegas by an underworld figure. In 1955, 
legislative efforts were initiated to eliminate under
world participation in gambling operations and to 
regulate the licensing and operation of gaming.14 The 
Nevada State Gaming Commission and State Gaming 
Control Board are responsible for overseeing all 
facets of gaming operations in the State. The com
mission is responsible for granting or denying li
censes; the board is responsible for all day-to-day 
administrative, clerical, and tax assessment functions, 
as well as for enforcement and investigative work. 
There seem to be very few instances of attempts to 
influence the licensing process, because the number of 
people involved in the licensing process makes it 
unlikely that any such attempt would succeed. Also, 
extensive background investigations are conducted 
on all employees of the gaming commission and 
board, and employment standards are high. 

One area of organized crime involvement in the 
gaming industry-large-scale stealing in the rooms 
where the money is counted is no longer a problem 

H Gaming Nevada Style; State Gaming Control Board 
Securities Division, Economic Research; Carson City, Nev., 
July 1975. 
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in the larger corporate-run casinos. In large corpo
rate-held casinos, the owners and associates no 
longer gather there to collect their profits-the count 
rooms are under constant video and audio surveil
lance by top management and security people, per
sonnel are regularly rotated and all transactions are 
closely audited. It appears that current skimming 
must be done through paper transactions (e.g., in 
collection of credit extended by the casinos) rather 
than where the money is actually handled. 

In the casinos, fraudulent disbursement of chips, 
fraudulent table records, and collection of casino 
credit markers are the biggest problems involving the 
underworld, as are any operations that involve the 
cooperation of a dealer, "floor man," or "pit man" 
with outside criminal associates. And such potential 
criminal associates are encouraged to patronize the 
casinos. 

In at least some areas, junket representatives for 
casinos are convicted illegal gamblers, connected 
with syndicate operations, and some of the people 
brought into Nevada on the junkets also are con
victed felons. 

As Reno and the surrounding county grow, how
ever, law enforcement officials see evidence of out
side organized criminal elements coming into the 
gaming industry. But the major activities for orga
nized crime figures at present are political corruption 
and the infiltration of law enforcement agencies and 
legitimate businesses. Political corruption is designed 
to negate the laws, thereby allowing special interests 
or cartels to gain a stranglehold on the community in 
order at least to manipulate Some aspects of commu
nity life and politics. 

Business infiltration in and around Reno seems to 
be focused on major hotels, convention centers, and 
gambling casinos. Land prices in the area are very 
high. Money to develop a new gaming or hotel enter
prise is difficult to obtain. Organized crime money, 
which is available, can appear attractive to the busi
ness person who has no other lending source. There 
is some indication that certain labor unions are also 
involved in loaning money to developers in the 
greater Reno area, sometimes through an organized 
crime figure. 

In order to maintain their position of power and 
control, organized crime figures provide women and 
money to those they wish to corrupt. To a smaller 
extent, extortion and 'blackmail are used, as are in
timidation and bribery of informants and witnesses. 

In the future, law enforcement officials expect far 
more financial infiltration into casinos, hotels, and 
other recreation areas in the State. As money be
comes more easily available and gaming expands as 
a major industry in Reno and surrounding counties, 
law enforcement officials anticipate an increase in 
their problems with organized crime. They also be-

lieve that legitimate banks may become a prime tar
get for underworld infiltration for the purpose of 
gaining funds for organized crime, Federal investiga~ 
tions now pending may make it impossible for estab
lished organized crime funding sources to continue 
to lend money. Law enforcement officials in Nevada 
believe that they will continue to see very little loan
sharking, bookmaking, or other traditional organized 
crime activities. Instead, the problems described 
above, corruption of public officials and infiltration 
or takeover of legitimate enterprises, especially the 
carnival industry, will be primary. 

NATIONAL EFFORTS TO CONTROL 
ORGANIZED CRIME 

Evidence that the criminals of the Prohibition era 
had organized their operations along businesslike 
lines was first reported to the Nation while the 
modern underworld syndicates were in their infancy. 
The National Commission on Law Observance and 
Enforcement, which became known as the Wicker
sham Commission, after its chairman, George W. 
Wickersham, detailed its findings in a 1931 report. 
The lawlessness of the Prohibition years had 
prompted a con'cerned President Hoover to establish 
the Commission, which was the first nlltioml~ body 
appointed, to study crime throughout the United 
States and the first to recognize the potential menace 
of organized crime. 

Fortt;nes amassed from the sale of illicit liquor in 
the 1920's were used to convert the gangs that oper
ated around the turn of the century into criminal 
groups vastly improved in organization and efficiency. 
This was done by a group of younger men who took 
over from the older crime leaders after a bloody 
underworld war in 1930 and 1931,15 

The Wickersham Commission, alarmed at the bus
inesslike approach to crime, urged in its report: "The 
carrying out of our recommendation for immediate, 
comprehensive, ancl. scientific nationwide inquiry into 

. organized crime should make possible the develop
ment of an intelligent plan for its control." 16 The 
recommendation was .not followed. In fact, little offi
cial attention at the national level was paid to the 
problem of organized crime for the next 20 years. 
With the country's energies consumed by the Great 
Depression in the 1930's and by World War II in the 
1940's, there were no successful efforts to approach 
the problem of the crime cartels on the "comprehen
sive and scientific nationwide" basis that the Wicker
sham Commission recommended. 

,. Ralph Salerno and John S. Tompkins. The Crime Con
federation, (Garden City, New York: Doubleday & Co ... Inc., 
1969), pp. 278-280. 

,. Donald R. Cressey, Theft of the Nation (New York: 
Harper and Row, 1969), p. 162. 
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The conviction of several crime leaders, Including tions, chaired by Senator McClellan. For several 
Chicago boss Al Capone and New York racketeer days before the cameras, Valachi described the or-
Lucky Luciano, in the 1930's made sensational head- ganization, operations, and membership of a nation-
lines and perhaps lulled some law enforcement offi- wide criminal confederation which he called "Cosa 
cials and private citizens into believing organized Nostra." 22 Members of the criminal justice system 
crime had been badly hurt by the loss of top.level have credited Valachi with adding substantially to ! ' 

leaders. the body of knowledge about organized crime. The 
In truth, the crime syndicates had grown and pros- information obtained from Valachi. and other under-

pered during those decades.17 A national conference world informants, "is important not only because it 
on organized crime was convened in 1950 by the can help us know what to watch for, but because of 
U.S. Attorney General after several national associa- the assistance it cali provide in developing and 
tions of local government and law enforcement lead- prosecuting specific cases," according to the late 
ers voiced concern about the increasing problems Robert F. Kennedy.23 
their communities faced in combating the activities An investigation of the wide-ranging operations 
of crime syndicates, particularly in gambling opera- of the crime cartels was completed in 1967 by the 
tions.18 Tennessee Senator Est,~s Kefauver launched President's Commission on Law Enforcement and 
the organized crime hearing of his Senate Special Administration of Justice, The Commission's Task 
Committee a few months later. Little legislation or Force on Organized Crime made a total of 22 recom~ 
improvement in law enforcement resulted.19 How- mendations dealing with proof of criminal violations, 
ever, the revelations of the Kefauver committee investigation and prosecution units, crime investigat-
sparked organized crime studies in several areas ing commissions, and noncriminal controls.24 The 
around the Nation, notably the States of New York Omnibus Crime Control and Safe Streets Act of 
and New Jersey and the cities of Chicago and New 1968 and the Organized Crime Control Act of 1970 
Orleans.20 incorporated all eight of the task force recommend a-

Two vastly different events served to rivet public tions on proof of criminal violations. Many of the 
attention Oil organized crime again in 1957. A recommendations dealing with investigation and 
Senate Select Committee on Improper Activities in prosecution units were put into effect by the appro-
the Labor or Management Field, under the direction priate agencies of the criminal justice system. The 
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... _ ... -.. ~--~-' -.-~lJ.f...sena,tg.r· J 0hr~,J" .. "", ..... !·;t;;'W!;m-otArkansas,-b.eg.w...,a.')-.• --.~..Jg.ti0Bal. ·Confe·rence· -on .. -O!:gavl,zed ..• .c..rime .. __ held. . .ip.~ .. ~~~= 
investigation that disclosed extensive criminal pene- October 1975 issued a report which reviewed and 
tration of labor unions and businesses. Later in the updated action taken on all of the recommendations 
year, an alert New York State Police sergeant uncov- of the task fvrce. 25 (See Chapters 6 and 9.) 
ered information that led to the discovery of the Most of the investigative efforts by State govern-
infamous Apalachin meeting of more than 70 crim- ments have come within the last quarter century. 
inal syndicate leaders from throughout the Nation. One of the first studies was done by the Moreland 
A number of Federal, State, and local probes were Commission in New York, during the early 1950's. 
launched into the affairs of the participants at the The Commission's crime hearings were prompted by 
Apalachin gathering and several of the crime bosses Kefauver Committee findings of organized crime in-
arrested there were questioned by the McClellan filtration in the Port of New York.26 Nearly half 
committee in 1958.

21 
the States have established organized crime preven-

In 1963, nationwide television once again broad- tion councils and several others have created State 
cast sensational revelations about the activities of crime commissions or legislative study committees.27 
the crime cartels, this time from Joseph Valachi. The records of State commissions in New York 
A lifelong member of organized crime who had and Illinois, e:stablished in 1958 and 1963, respec-
turned government informer, Valachi testified before tively, prompted a recommendation by the Task 
the Senate Permanent Subcommittee on Investiga-

17 See The Crime Confederation, pp. 284-288, for a dis
cussion of organized crime's booming business in gambling, 
drugs, and blackmarkeieering during World War II. 

,. The President's Commission on Law Enforcement and 
Administration of Just.ice, Task Force Report: Organized 
Crime, 1967, p. 10, footnote 100. 

,. Task Force Report: Organized Crime, p. 11; Patrick J. 
Malone, The Problems of Categori~"b and Controlling 
UrgAnized Crime, Albany Law Review, V. 36, Winter 1972, 
p.336. 

.., The Crime Confederation, pp. 289-290. 
21 Ibid., pp. 295-303. 
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Force on Organized Crime of the 1967 President's 
Commission that all States with organized crime 

22 Task Force Report:Organized Crime, p. 11. 
!!3 Ibid., p. 33. 
.. Ibid., p. vii. 
"" United States Department of Jmltice, Law Enforcement 

Assistance Administration, Report of the National Con
ference on Organized Crime, 1975. 

!l6 The Crime Confederation, p. 289. 
Z1 National Association of Attorneys General, Committee 

on the Office of Attorney General, Organized Crime Control 
Legislation, January 1975, p. 5. 
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problems create investigation commissions.28 (See 
Chapter 1.) 

The recommendations for improvement of or
ganized crime control at the State and local level 
are the product of study by this task force, and in 
many cases concur with those of the earlier com
missions established to examine the menace of the 
organized underworld. 

LAWS DESIGNED TO CONTROL 
ORGANIZED CRIME 

The majority of laws designed specifically to 
combat and control organized crime have been 
passed within the last decade, both on the Federal 
and State levels. Although investigative commissions 
and law enforcement officials have studied the prob
lem of organized crime for nearly 50 years, there 
had been few attempts, until the past 2 decades, to 
develop legislation aimed directly or exclusively at 
organized crime. As a result, points out the Com
mittee on the Office of Attorney General of the N a
tional Association of Attorneys General, there is 
often not enough case law to evaluate the constitu
tionality of organized crime control legislation or 
enough practical experience to evaluate its effective-

, ness. 29 The recent Federal laws already have under-
",w~=~_."~.gone,_- and~us-r..~~ . ..withstood, some._cowti1:1J.:-"., 

- tional tests in the courtS.30 Much of the State legisla
tion is even more recent than the Federal acts and 
there has not been enough time for conclusive court 
tests. 

The chief Federal laws aimed at organized crime 
are the Hobbs Anti-Racketeering Acts of 1946, the 
Omnibus Crime Control and Safe Streets Act of 
1968, which established grants to be used for im
provement of State and local law enforcement and 
clarified the law on electronic surveillance, and the 
Organized Crime Control Act of 1970, which 
strengthened the law in several important areas 
dealing with proof of criminal violations and ex
tended Federal jurisdiction over illegal gambling. 

The Law Enforcement Assistance Administration 
BAA), established within the Department of 

Justice by the 1968 act, was directed to administer 
grants to States that had LEAA-approved plans for 
"the organization, education and training of special 
law enforcement units to combat organized crime, 
including the establishment and development of State 
organized crime prevention councils, the recruit~ng 
and training of special investigative and prosecutmg 

os Report of the National COllference 011 Organized Crime, 
p. 14. 

"" Organized Crime Control Legislation, p. 2. 
3D See Report of the National Conference on Organized 

Crime for discussions of court tests of several sections of 
Federal legislation. 

personnel and the development of systems for coilec
tion, sorting, and disseminating information relating 
to the control of organized crime." 31 A study of 
96 LEAA-funded projects showed that they resulted 
in a $1.5 billion capital loss to organized crime and 
the assignment of 1,293 personnel to yarious areas 
of organized crime law enforcement across the Na
tion. 32 (See Chapter 8.) 

Electronic surveillance is seen by the great ma
jority of law enforcement officials as an indispens
able tool in the imestigation and prosecution of 
organized criminals. Confusion that resulted from 
conflicts between Federal and State legislation and 
practices led the President's Commission to observe: 
"The present status of the law with respect to wire
tapping and bugging is intolerable. It serves the 
interests neither of privacy nor of law enforcement. 
One way or the other the present controversy with 
respect to electronic surveillance must be re
solved." 33 Title III of the Omnibus Crime Control 
and Safe Streets Act of 1968 was designed to provide 
a solution that protected individuals' constitutional 
rights of privacy while preserving a valuable investi
gatory tool for law enforcement officials. The title 
provided for electronic eavesdropping under a care
fully detailed warrant procedure and strict court 
supervision. The warrant procedure includes require
ments for justification and reporting of results that 

=6&=~..gn\d-the rules-fer-a t~&l~kmill search warrant. 
Sections 2516 and 2518 of the title specify that 
electronic surveillance may be used only in States 
that have passed authorizing legislation. By late 
1975, 23 States and the District of Columbia had 
this authorizing legislation. 34 

Another portion of the 1968 aci allows U.S. 
attorneys to appeal pretrial orders for suppression of 
evidence if the evidence is an important element in 
the proof of the charge against the defendant.35 

The purpose of the Organized Crime Control Act 
of 1970 is "to seek the eradication of organized crime 
in the United States by strengthening the legal tools 
in the evidence-gathering process, by establishing 
new penal prohibitions, and by providing enhanced 
sanctions and new remedies to deal with unlawful 

31 Report of the National Conference on Organized Crime, 
p.9. 

3!! For a fuller discussion of the 96 projects surveyed, see 
the Report of the National Conference on Organized Crime, 
1975, pp. 9-11. 

33 Task Force Report: Organized Crime, p. 18. The report 
describes conflicts between Federal and State laws in New 
York that discouraged cooperation between State and Fed
eral law enforcement officials. Inadequate legislative stand
ards also led to invasion of citizens' privacy. 

3< National Commr~sion for the Review of Federal and 
State Laws Relating to Wiretapping and Electronic Surveil
lance, Commission Studies, (Washingt.on: 1976), p. 6. 

"" Omnibus Crime Control and Safe Streets Act of 1968, 
82 Stat. 197-239. 
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activities of those engaged in organized crime." 
Sections of the act: 

• Provide for the establishment of special grand 
ju~ies in localities where there are major organized 
cnme operations. These grand juries have expanded 
power to control the duration of their terms and the 
right to appeal any arbitrary termination. They also 
may. issue reports recommending removal of any 
publIc officer or employee for noncriminal miscon
duct involving organized criminal activity and re
ports concerning organized crime conditions gen
erally in their districts. 

• Establish a general Federal immunity statute 
under which witnesses can be ordered by a court to 
testify in return for immunity from prosecution and 
can be jailed for up to 18 months if they refuse to 
do so. Witnesses are given "use immunity" rather 
than the "transactional immunity" provided for in 
legislation that the 1970 act supersedes. "Use im
munity" forbids the use of information derived from 
witnesses while they are under court order to testify 
but does not protect them from prosecution for those 
acts about which they testified if evidence is devel
oped entirely independently. 

• Provide protection for witnesses in organized 
crime cases and for members of their families. Fed
eral officials are authorized to provide secure housing 
aIlc1 otherwise assure the ,safety of witnesses. 

• Provide for perjury prosecution when a witness 
knowingly makes a false statement under oath or 
makes two sworn statements that are completely 
contradictory. The law eliminates previous require
ments of two witnesses and direct evidence for proof 
of perjury. 

• Provide for the taking and use of pretrial deposi
tions "whenever due to exceptional circumstances 
it is in the interest of justice." 

• Expand Federal jurisdiction over illegal gam
bling operation because it "involves widespread use 
of, and has an effect upon, interstate commerce .... " 

• Prohibit persons who engage in a "pattern of 
racketeering activity" from using their illegal profits 
for the p!lrpose of penetrating and taking over 
legitimate businesses and unions. 

• Provide for extended sentences for persons con
victed of participation in continuing illegal businesses 
or who are habitual criminals, chief participants in 
conspiracies, or repeat offenders.30 

Among the earliest Federal laws expressly formu
lated to bring organized criminals to justice are 
the so-called Travel Acts. One made it a Federal 

"" Public Law -91-452, 91st Con g., S. 30, October 15, 
1970, known as the Organized Crime Control Act of 1970. 
See also Report of the National Conference on Organized 
Crime, pp. 1-9, for a fuller discussion of several provisions 
of the Organized Crime Act of 1970. 
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crime to travel in interstate or foreign commerce 
in connection with megal business operations involv
ing gambling, liquor, narcotics, prostitution, extor
tion, or bribery that violated State or U.S. laws. 
Two others prohibited interstate transportlltion of 
wagering paraphernalia and transmission of wagering 
information. The acts were passed September 13 
1961.37 ' 

Historically, law enforcement officials have em-1 • .. • - -- ----- . -' 
p.oyed a WIde vanety of laws m their fight against 
syndicated crime. From the Prohibition era until 
the passage of the Travel Acts, the criminal justice 
system relied greatly on tax statutes as a means of 
prosecuting organized crime figures. One of the first 
and most famous cases is that of Chicago gangster 
Al Capone. Government efforts to jail Capone failed 
~ntil th~ Internal Revenue Service (IRS) succeeded 
m provmg charges of income tax evasion against 
him in 1931.38 

. Even though Congress has provided more legisla
tIve weapons, officials still find tax laws useful. For 
e}~.ample, n:t0,:e than 60 percent of the organized 
cnme conVIctIOns recorded between 1961 and July 
1965 resulted from IRS tax investigations. a9 

~onspiracy laws have been invoked, !larticularly 
agamst the leaders of organized crime who seldom 
actively participate in the perpetration of the illegal 
operations that they plan. 

.. The Gambling Devices Act of 1962 and the ex
tortionate credit provisions of the Consumer Credit 
Protecti~n Act. of 1968 are most violated by agents 
of organIzed cnme. The Comprehensive Drug Abuse 
Prevention and Control Act of 1970 legislated 
mandatory minimum sentences for professional 
criminals. This section of the act can be invoked 
against organized crime figures who market illicit 
drugs. Title II of the law establishes a minimum 
sentence of 10 years in prison and maximum fine of 
$100,000; the sentence for a second conviction is 
20 years with a maximum fine or $200,000.40 Federal 
statutes covering securities and mail fraud antitrust 
violations, liquor stamp requirements, 'extortion 
bribery, interstate transportation of stolen proPerty: 
embezzlement, sale of drugs, and interference with 
commerce by threats of violence have all been 
brought to bear on the activities of the organized 
underworld. 

The type and extent of State organized crime 
control legislation vary widely. Few States have been 
suc~essful at fo~lowing the Federal lead in enacting, 
durmg one legIslative session, a package of laws 

:r. 18 U.S.C., Section 1952, 1953, and 1084. 
os The Crime Confederation, p. 280. 
a. Task Force Report: Organized Crime, p. 11. 
,. Attorney General's First Annual Report on Federal Law 

Enforcement alld Criminal Justice Assistance Activities, 
1972, p. 61. 
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directed at organized crime. The States that do have 
a set of laws designed to cover the illicit operations 
most often conducted by the criminal organizations 
usually have developed the legislation over a period 
of years within the last decade. In other States, there 
may be only one or two statutes directed at the agents 
of organized crime.41. 

Although there is some disagreement among law 
enforct!ment people about the universal utility and 
applicability of certain organized crime control 
tactics, the following are generally identified as 
essential: 

• Electronic surveillance. 
• Civil remedies and training in their use. 
• Comprehensive intelligence efforts. 
• Communication and coordination between mem

bers of the criminal j1Jstice system, and appropriate 
public agencies. 

• Witness immunity and protection. 
• A statewide grand jury with subpena power. 
• Strong investigative reporting supported by 

media executives. 
• A more sophisticated research methodology for 

organized crime. 
• Federal cooperation with localities on the major 

problem of the traveling criminal, includiiiga mech
anism for maintaining and distributing current in
formation on travels by known ci'ganized crime 
figures. 

• More realistic sentencing laws, court policies, 
and corrections practices. 

Several States have successfully applied antitrust 
laws to organized crime activities. Such statutes 
already exist in most States; others have passed anti
trust legislation in recent years. (See Chapter 4) 

CURRENT FEDERAL EFFORTS TO 
CONTROL ORGANIZED CRIME 

Federal efforts to combat organized crime are 
spearheaded by units of the Department of Justice. 
Spurred by the successful prosecutions of organized, 
crime figures identified by the Kefauver hearings 
in the early 1950's, the Department of Justice estab
lished the Organized Crime and Racketeering 
(OCR) Section in 1954 to continue the campaign 
to bring members of the organized underworld to 
justice. Duties assigned to the Section included 
coordination of all "Federal law enforcement activities 
against syndicated crime, formulation of general 
prosecutive policies, accumulation and correlation 

<1 Ibid., p. 9. See Organized Crime Control Legislation 
for a fuller discussion of State legislative approaches. This 
study also includes descriptions of individual State laws by 
types of offenses. 

of data, initiation and supervision of investigations, 
and provision of assistance to all Federal prosecut
ing attorneys across the Nation. The Section also 
coordinates Department of Justice work with that of 
other Federal agencies, whose organized crime efforts 
often are exerted through the 18 Organized Crime 
Strike Forces, which are directed by OCR lawyers.42 

(See Chapter 4.) 
The only Federal-level intelligence gathering and 

storage organization, the Intelligence and Special 
Services Unit, is a part of the OCR Section. The 
unit correlates and indexes information about or
ganized crime figures. The unit also is responsible 
for the protection and relocation of witnesses in 
organized crime cases and aids local law enforcement 
agencies in protection of their witnesses.4a The 
Special Operations Unit of the Section handles a 
variety of jobs, such as processing requests to apply 
for witness immunity and for court permission to 
conduct electronic surveillance.44 (See Chapters 5 
and 6.) 

The F{!aeral Bureau of Investigation has had a 
continuing role in the Federal effort to combat and 
control organized crime. Statutes passed in 1961 
established Federal jursidiction in interstate gambling 
caseS' and authorized the FBI to strike at sources 
of revenue for the criminal syndicates. The Federal 
jurisdiction over illicit gambling operations was ex
panded in the Organized Crime Control Act of 
1970.45 

At the end of 1975, FBI Director Clarence M, 
Kelley told an audience at the National Conference 
on Organized Crime that: "In FBI cases alone, con
victions of leading and supporting vice and racketeer
ing figures have virtually tripled during the 1970's." 

JOINT FEDERAL, STATE, AND LOCAL 
EFFORTS TO CONTROL ORGANIZED CRIME 

The Strike Force Program is the principal Federal 
contribution to organized crime control efforts. The 
Strike Forces now operate in 18 cities. 

State and local investigators and prosecutors 
joined the New York Strike Force at the time of its 
establishment in 1969. Local participation proved 

'" AlZlZual Report, Attorney General of the United States, 
1974, p. 85. 

... Ibid., p. 90; Annual Report, Attorney General of the 
United States, 1973, p. 81; Report of the National Confer
ence on Organized Crime, p. 12. 

"Annual Report, Attorney General of the United States, 
1974, p. 90 . 

•• Task Force Report on Organized Crime, pp. 6 and 11; 
Clarence L. Kelley, Director, Federal Bureau of Investiga
tion, Address to National Conference on Organized Crime, 
October 1-4, 1975, Report of the NatiolZal Conference 01Z 

Organized Crime, p. 138. 
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successful and later waR extended to some other units 
in the Strike Force Program. 

CURRENT STATE AND LOCAL EFFORTS 
TO CONTROL ORGANIZED CRIME 

A source of support for organized crime control 
efforts by State and municipal governments was 
provided by the establishment; in 1968, of the Law 
Enforcement Assistance Administration (LEAA). 

Although LEAA grants support a wide variety of 
law enforcement activities in the Nation's States and 
municipalities, the agency has concentrated many 
programs on organized crime. By late 1975, States 
had received more than $70 million in LEAA funds 
for projects that included development of special 
organized crime control units, creation of several 
regional intelligence networks, recruitment and train
ing. of special investigative and prosecutive personnel, 
and development of information systems.46 (See 
Chapters 5 through 8.) 

One of the most significant LEAi~·.-funding efforts 
is in the area of training and education. Funding of 
s~minars, conferences, and specialized training ses
sions has afforded the criminal justice system an 
opportunity to enhance its anti-organized crime 
efforts throughout the Nation, LEAA support during 
t.lJ.e past 5 years has led to the creation of three 
major centers of learning: 

• Dade County· (Fla.) Institute on Organiz~d 
Crime 

• Western Regional Institute on Organized Crime 
(Sacramento, Calif.) . 

• Cornell Institute on Organized Crime (Ithaca, 
N.Y.). 

Organized Crime Prevention Councils (Oepe) 
have been formed in 18 States with LEAA support. 
The councils perform a variety of tasks, depending 
on the needs of their States. (See Chapter 1.) 

Examples of State attacks on organized crime are 
the efforts of the crime investigation commissions 
of New York, TIlinois, New Jersey, New Mexi.co, and 
Pennsylvania. The commissions investigate the op
erations of criminal syndicates in their States and 
develop proposals for legislation to combat them. 47 

A State-initiated effort, the Law Enforcement 
Intelligence Unit (LEIU) was formed in 1956 and 
has grown into a nationwide network for the ex
change of information among State and local law 
enforcement agencies on organized crime. LEIU 
now has approximately 225 member agencies, in
cluding municipal police and sheriff departments, 

"Ibid., p. 145. 
.. Report of National Conference on Organized Crime, 

p. 14. 
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district attorney's offices, and State police aIJencies 
in the United States and Canada.48 With th~ help 
of an LEAA grant in 1971, the LEIU has developed 
the Interstate Organized Crime Index (lOCI) 
which is a computerized collection of informatio~ 
on organized crime. (See Chapter 4, Standard 4.5, 
and Chapter 5.) 

CITIZENS' EFFORTS TO COMBAT 
ORGANIZED CRIME . 

Private citizens, usually working with citizen or 
business groups, have made significant contributions 
to the or~anized crime control efforts In this century. 
The major accomplishments of individuals and 
priv~te groups have been in the area of increasing 
pubbc awareness of the existence of organized crime 
and its impact on the lives of all Americans. (See 
Chapter 2.) 

. A number ~f American cities where crime syn
dicates are active now have citizens crime commis
sions, made up of representatives from most private 
sectors of the community. The commissions are 
fact-finding bodies that inform the public about the 
extent of the organized crime problem and marshal 
public . s~pport for law enforcement efforts against 
the cnmmal elements. Commissions exist now in 
18 cities, but the Report of the National Conference 
-?n Organized Crime concluded that they are needed 
10 many other cities. .... ..-. 

America? ~~ws agencies:have long been reporting 
on the actlVltIes of orgamzed crime, with varying 
degrees of success. In recent years concern about 
the operations of the criminal syndicates h::ls 
heightened among reporters. A number of new~
pa~ers, mag.azines, and television networks, through 
their reportmg, have made impDrtant contributions 
to public awareness of the problem. (See Chapter 2.) 

'In some parts of the country revelations in local 
newspapers haVe stimulated governmental action 
and political reform. Especially in smaller com
munities, the independence of the press may be 
the public's only hope of finding out about organized 
cr~me. Public officials concerned about organized 
cnme are encouraged to act when comprehensive 
newspaper reporting has alerted and enlisted com
munity support," observed the 1967 Task Force 
on Organized Crime.49 

One of the most insidious, and most difficult to 
detect, operations of syndicated crime is the infiltra
tion of legitimate business. Awareness vigilance and 
sound management practices are th~ indispen~able 
weapons of businessmen in areas where the crime 
cartels seek to penetrate law~abiding enterprises. 

:: Task Force Report: Organized Crime, p. 13. 
Task Force Report: Organized Crime, p. 23. 
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Business organizations and associations at all levels 
can be particularly helpful in developing awareness 
of organized crime activities and of helping business 
and industry develop programs t( resist infiltration. 
For example, the Chamber of Commerce of the 
United States, made up of individual businessmen 
and professionals, trade and professional organiza~ 
tions, corporations, and local and State chambers 
of commerce, has formed a Panel on Crime Preven~ 
tion and ControL The panel has produced two 
manuals that have proved highly valuable to the 
business and professional worlds.50 (See Chapter 3.) 

The National Chamber was instrumental in or
ganizing the support of businessmen throughout the 
country for the passage of the Organized Crime Con
trol Act of 1970. Representatives of a citizens crime 
commission and the National Chamber presented 
testimony that aided the bill's swift progress through 
committees and its passage by the Congress.51 

Another contribution by the National Chamber is 
the participation in a program under which witnesses 
in organized crime cases are provided with jobs 
and new identities in order to protect them from 
reprisal by criminal elements. Response by business~ 
men to National Chamber initiatives has been good 
and more than 800 witnesses have been relocated 
through the program.52 

During the past 25 years, television has performed 
an important service by broadcasting the hearings 
of congressional committees, notably those of the 
Kefauver committee in 1950-51 and of the Mc
Clellan committee in 1963 when underworld figure 
Joseph Valachi made his startling revelations about 
La Cosa Nostra. The drama of these hearings, and 

GO The Deskbook on Organized Crime and the Handbook 
on White Collar Crime. The Deskbook describes eight cate
gories of racketeer penetration of business, the warning 
signals businessmen should watch for, and where they can 
seek help. The Handbook covers similar ground in relation 
to white collar crime. 

"' Report of National Conference on Organized Crime, 
p. 17. 

•• Organized Crime Control Legislation, p. 112. 

the sensational testimony about organized crime, 
captured public attention and made Americans con
siderably more aware of the organized crime 
problem. 

Television also can demonstrate the national im
plications of organized crime activities that are 
seemingly local in nature. An example is provided 
by the CBS news report on Arizona land frauds in 
1975. The report, broadcast on the program "60 
Minutes," showed how buyers from all oyer the 
Nation-many of them retirees and persons of 
limited means-were defrauded in purchase of homes 
in Arizona. The report traced the origins of the 
fraud to the threshold of organized crime figures. 

CONCLUSION 

The picture of organized crime in America that 
emerges from this brief overview is one of an elusive, 
changing, nationwide activity involving criminal, 
quasi-criminal, and deceptively legitimate individuals. 
The structure and operation of organized crime are 
conceived and executed in a manner intended to 
minimize penetration by police, grand juries, or other 
instruments of the criminal justice system and to 
frustrate public understanding or to entirely cloud 
the fncts. Organized crime appears to be a conspira
torial effort to profit from the operations of American 
commerce, without abiding by laws or paying taxes. 

Although Federal, S'iate, and local law enforce
ment efforts against organized crime are meritorious, 
more remains to be done. More funds are needed. 
More involvement of more agencies at all levels 
of government is needed. All elements of the criminal 
justice system should share in the effort against or
ganized crime, and efforts in the private sector-by 
citizens and businesses alike-must be encouraged. 

The remainder of this report contains detailed ex
aminations of different areas of the society that could 
be mobilized in a national effort against organized 
crime and carefully evaluates suggestions about how 
it can be affected . 
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Seventy-five years ago, muckraker Lincoln Steffens 
attacked official corruption in The Shame of the 
Cities, declaring that "The spirit of graft and of law
lessness is the American spirit." Today, similar 
charges of corruption are directed at officials at all 
levels of government and the judiciary, and enough 
of them have been proven in court to suggest that the 
problems Steffens described ate still common. 

In recent years, a Vice President of the United 
States resigned from office after pleading nolo con
tendere to tax evasion. A United States Senator was 
convicted of accepting payoffs from a mail order 
house in return for lobbying for lower postal rates. 
A mayor of a large eastern city wa!>_(~()fivicted, along 

- uwifhseveral of theueitY's councilmen, of extorting 
moneys from contractors doing business with the 
city. A judge in one city's court of common pleas 
was convicted of conspiring to run the Bureau of 
Cigarette and Beverage Taxes so as to facilitate 
cigarette smuggling. 

Federal, State, and municipal employees, too, have 
been found guilty of abusing a variety of laws and 
regulations. Grain inspectors were found to have 
ignored massive impurities in foreign grain ship
ments. A number of States have discovered wide
spread kickbacks by doctors and laboratories par
ticipating in the Medicare and Medicaid Programs. 
A Federal subsidy program designed to encourage 
renovation of older housing resulted in flagrant 
building code violations by contractors and wide
spread profiteering by government employees charged 
with inspection of the bUildings. And police officers 
in departments across the United States were found 
guilty of soliciting and accepting bribes not to en
force laws against gambling, prostitution, loan
sharking, drug trafficking, and fencing. 

The purpose in listing these incidents of official 
corruption is not to single out individual wrongdoers 
or to convey the impression that corruption is a 
uniform or even predominant pattern of government 
and judicial operations in the United States. Indeed, 
it should be noted that the vast majority of elected 
officials and public servants are steadfastly honest 
and resist all temptations. Rather, these illustrations 
suggest that corruption is found today in a wide 

variety of settings and in the context of many dif
ferent types of government activity. Corruption, 
therefore, remains a persistent threat to the integrity 
of our democratic process. 

Corruption is, moreover, a frequently used tool 
of organized crime. "Syndicate rulers," says crimi
nologist Donald Cressey in Theft of the Nation, 
"are among the most active monopolizers of the 
democratic process." Cressey quotes a police expert 
on organized crime who, on his retirement from 
the Criminal Investigation Bureau of the New York 
City Police Department, said, "Organized crime 
will put a man in the White House some day, and 
he won't know it, until they hand him the bill." 
Former ChIef Justice of the United States Earl 
Warren said that it could be taken as a "rule of 
thumb" that corruption is, in fact, the basis of orga
nized crime. 

The standards in this chapter address ways in 
which corruption can be combated. In order to 
illustrate best how this can be done, the chapter (1) 
examines the reasons behind the specific alliance 
between organized crime and corruption, (2), sets 
forth theories on the causes of corruption in general, 
and (3) attempts to assess its impact on American 
society. 

Relationship Between Organized Crime and 
Corruption 

The primary goals of organized crime, whether 
through enterprises such as illegal gambling or legit
imate businesses such as construction, are the mak
ing of money and the maximization of profit. In 
order to achieve the greatest possible return, orga
nized crime has found it expedient to invest some 
of its capital in government; that is, to distribute 
varying sums of money to carefully chosen indi
viduals serving in strategic government and law 
enforcement capacities who can provide organized 
crime with the services it requires. If the individual 
happens to be a publicly elected official, a bribe 
may arrive in the form of a cash contribution to the 
campaign fund or a promise for the delivery of large 
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blocs of votes. Sometimes, though, an individual 
whom organized crime has designated as desirable 
to bfl "in their hip pocket" will refuse to accept a 
bribe. In such cases, organized crime will seek to 
corrupt thrQugh threats and/or blackmail. 

There are basically two areas where a corrupt 
relationship between organized crime and public 
officials can occur: 1 

1. Corrupt relationship between organized crime 
figures and public officials charged with the inves
tigation and prosecution of the organized crime 
figures fOf their criminal activity; and 

2. Corrupt relationship between organized crimi
nals who have infiltrated legitimate businesses and 
the public officials charged with regulating those 
businesses. 

If organized crime somehow succeeded in putting 
its man in the White House and in corrupting key 
members of Congress and the Supreme Court, it still 
could not conduct its day-to-day illegal enterprises. 
The gambler, the pimp, the prostitute. and the loan
shark all need the protection of the police and the 
courts. In this respect, the goal of organized crime, 
as Cressey puts it, is the "nullification of govern
ment." Only by thwarting police investigations, effec
tive prosecutions, judicial proceedings, and the cor
rections process can organized crime flourish. 

The police officer on th(,l beat is often the first 
human link in our formal criminal justice system to 
encounter organized crime. Using discretion, a law 
prohibiting crimes such as gambling or prostitution can 
be enforced or not enforced. Because it is, of course, 
to the benefit of organized crime that the officer not 
enforce the law, the syndicate often takes steps to 
insure this particular behavior. The police officer 
may be paid either on the spot to forget what was 
seen, or on an ongoing basis to ignore 'or even to 
protect it. In some cases, corruption within sections 
of a police department is so widespread that the 
payoff mechanism can be centralized and the money 
paid to a single officer who, in turn, distributes it 
to ei~her superiors or subordinates. 

The repOrt of the Knapp Commission, the most 
extensive investigation into police corruption to 
date, indicates how large and complex the organiza
tion can be in its description of "the pad"-a system 
for distributing payoffs received for tolerating gam
bling in New York City.2 

Failure to arrest and prosecute those whom the 
offi(~er knows have violated the law is only one form 
police corruption can take. Herman Goldstein, in 

1 Stephen Sawyer, Proceedings, Advanced Organized 
Crime Seminar, Houston, Texas, December 1974 (National 
College of District Attorneys, 1975). 

• Commission to Investigate Allegations of Police Cor
ruption and the City's Anti-Corruption Procedures, Com
mission Report, Dec. 26. 1972t- p. 74. 
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his monograph, Police Corruption, lists several 
others: 3 

• Agreeing to drop an investigation prematurely; 
• Agreeing n6t to inspect various locations where 

a violation may be occurring; 
• Reducing the seriousness of a charge against 

an offender; 
• Agreeing to alter testimony at trial; 
• Influencing depmtmental recommendations re

garding the granting of licenses, e.g., recommending 
for or against continuance of a liquor or amusement 
license by either giving or suppressing derogatory 
information; 

• Agreeing to alter departmental records of ar
rested persons. 

Of course, not all police corruption is rooted in 
organized crime. The officer who accepts a bribe 
from a businessman, even on a continuing basis, 
not to enforce certain parking regulations is gUilty 
of corruption, but not corruption perpetrated by a 
syndicate. However, the Knapp Commission testi
mony revealed alliances between enough police offi
cers and organized crime figures to lend credence 
to the belief that such relationships exist. And other 
instances of the phenomenon indicate that such police 
corruption is not limited to New York City. 

In 1974, a Kansas City patrolman was convicted, 
along with the attorney for Kansas City's syndicate 
boss, for involvement in a scheme of payoffs to pro
tect prostitution. 

When corruption exists, the capability of the 
police department to carry out its duties is dimin
ished. "The officer who $pends his time in corrupt 
activities," says Goldstein, "does little police work." 4 

The officer does not perform his assigned duties 
because he sees such requirements as intrusions on 
the time he might otherwise spend pursuing graft.5 

Police corruption has other serious implications. 
In addition to eroding public confidence in the 
police, both intradepartmental and interdepartmental 
cooperation is undermined. Officers do not know 
whom they can trust. Says Cressey, "If a policeman 
in one city calls the police department of another 
city to report a piece of valuable information about 
organized crime activities in either of the two com
munities, he can never be sure that a corrupt police-
man will not answer the telephone." 6 , 

There are examples of police officers who have 
teamed up with other legislative and judicial officials 

3 Herman Goldstein, Police Corruption (Police Founda-
tion, 1975), pp. 16-18. 

• Ibid., p. 11. 
"Ibid. 
• Donald R. Cressey. Theft of the Nation (Harper and 

Row, 1969), p. 258. 
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to protect organized criminal activities. In Pitts
burgh, the testimony of former numbers baron 
Anthony Grosso, whose name is borne by the land
mark Supreme Court wagering tax ruling, and who 
is now serving 10 years, resulted in the indictment 
of one city alderman and the conviction of another, 
along with the Allegheny County racket squad chief, 
for receiving protection payoffs. And another jury 
in Pittsburgh convicted Constable Pronty Ford for 
taking protection payments from numbers ki?g 
Anthony Grosso. A former Allegheny County dIS
trict attorney who was indicted on the same charge 
committed suicide. 

A retired police expert on organized crime who 
also served as a member of the Organized Crime 
Task Force of The President's Crime Commission, 
believes that corruption perpetrated by organized 
crime is more extensive than court records indicate. 
The results of corruption, says Salerno, are nearly 
invisible to the pUblic. "All levels of justice can 
easily hide evidence of corruption by their severity 
and straightforwardness in handling routine crime 
in the streets." 7 He says that our system of justice 
is really a numbers game, where the public is satis
fied as long as they see a lot of muggers and rapists 
arrested and prosecuted successfully. They don't 
notice the organized crime offenders who are per
mitted to go free. 8 

The Policy Sciences Center, 'Yith the cooperation 
of the New York City Police Department, conducted 
an extensive study into policy banks (illegal lottery 
operations run by organized crime) in the Bedford
Stuyvesant area of Brooklyn from 1960 to 1970.° 
During this decade, 71 raids were conducted, re
sulting in the positive identification of 99 persons. 
These 99 individuals had totaled 356 arrests among 
them, because many had been arrested more than 
once. Of these arrests, 198 were dismissed, 63 were 
acquitted 12 were found guilty and given suspended 
sentences' 77 were fined, and 5 served jail sentences. 
The ave;age fine was $113 and the average jail 
sentence was 17 days. Although judicial corruption 
is evident, it is difficult to prove. 

When an organized crime figure does go to prison, 
his stay is often made comparatively comfortable. 
Sam Giancana, for instance, frequently used the 
warden's office in the Cook County jail for business 
conferences was permitted out of his cell after 
"lights out/' and had easy access to liquor, special 
foods, and expensive cigars. tO And 3 weeks after 
Sam DeStefano was moved by court order from 

7 Ralph Salerno, The Crime Confederation (Doubleday, 
1969), p. 245. 
8lli~ . 
• 1972-73 Report of the New York State Select ~ommlttee 

on Crime: Its Causes, Control, and Effect on SocIety, p. 73. 
10 Salerno, p. 183. 

Illinois Stateville Prison to a Chicago hospital for 
surgery, it was discovered that he was operating a 
loansharking business from his hospital room and 
enjoying fine foods, vintage wines, card games with 
underworld friends, and visits from women.11. 

Organized crime tends to engage in those legiti
mate businesses that can profit from political influ
ence. Itt profits are made possible, to a large extent, 
by it~ corruption of the public officials charged with 
regulating those businesses. 

The opportUility for corruption exists in every 
instance where government regulates business. The 
public officials charged with such regulatory activi
ties are open to bribery in exchange for disregarding, 
for example, character requirements in the area of 
liquor licensing, zoning laws in the issuance of con
struction permits, and fire and health violations in 
building inspection. 

The dispensation of public contracts by com
petitive bidding presents yet another opportunity for 
corruption. Often, a legitimate business backed by 
organized crime pays off a public official so that It 
can obtain the contract. 

Such instances of corruption can be found all 
over the United States, not just in States with large 
urban centers. As explained in Part 2, organized 
crime activity can be found in small cities as well 
as large, and in different regions of the country. 

Theories of Corruption 

Why do public officials violate the laws they have 
been selected to implement or enforce and often 
become the instruments of organized crime? This 
question has been debated for many years, and a 
variety of explanations-some conflicting, some 
complementary-have been offered. Some of these 
explanations focus on the individuals involved and 
their backgrounds and personalities; others focus 
on the situations in which corruption arises and 
their relationship to broader social and political 
environments. This report will not provide a com
plete statement of these theories, or even select one 
that seems superior; all the explanations have a 
degree of validity and are useful in explaining some 
facets of the problem. As in any complex human 
behavior the reasons for and reactions to the situa
tion are 'multifaceted and, therefore, not subject to 
simple labeling or explanation. This chapter, then, 
will discuss only the major arguments that have 
appeared over the years.12 

Ulbid. 
12 John A. Gardiner and David 1. Olson, 'Theft of the City: 

Readings on Corruption in Urban America (Indiana Uni
versity Press, 1974), pp. 277-281. 
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Examinations of corruption have differed in their 
conclusions in part because they have analyzed dif
ferent factors. Some authors have focused on the 
acts of corruption, seeking to ascertain whether they 
are isolated events or parts of systematic patterns of 
illegality. A second set of studies looked at the 
characteristics of the participants in the corruption. 
In some cases they are merely the few "rotten 
apples" that one might, on a statistical basis, expect 
to find in any group; in other cases they seem to 
be average persons representative of their society. 
Finally, a third body of research attempted to meas
ure the significance of the settings in which corrup
tion occurs, asking whether it arises from the ways 
in which governments conduct their business. A dis
cussion of each of these approaches follows: 

Corrupt Acts: Premeditated Greed or Crimes of 
Opportunity? For over a century, criminologists and 
psychologists have sought explanations of criminality 
in family relationships, personalities, medical his
tories, job and educational skills, friendships, and 
other characteristics of offenders. During the past 
decade, scholarly attention also has been directed 
at the nature of the crimes committed, distinguishing 
between premeditated crimes and the so-called 
"crimes of opportunity." For example, one homicide 
may be a carefully planned gangland execution, 
while another the unfortunate consequence of an 
overheated barroom brawl. 

In terms of corruption, some acts involve sys
tematic looting of the public till-often by organized 
crime-using the skills of many conspirators and 
developing complicated procedures to conceal the 
frauds. By comparison, the decision of a traffic 
officer to accept $10 in lieu of writing a ticket might 
be made on the spur of the moment. The latter type 
of corruption presumably cOllld be reduced by 
removing the opportunities. However, the reduction 
of planned corruption, including that perpetrated by 
organized crime, will require more complicated steps 
to alter the costs and benefits perceived by potential 
offenders. 

What determines whether a particular govern
mental activity might be seen as an opportunity for 
!:l potential corrupter or corruptee? Among the fac
tors that first come to mind are legal constrpints, 
surveillance and supervision practices, and market 
demand for the activity. 

Whether some public employees succumb to the 
temptation to abuse their offices may depend on the 
degree to which they are bound by legal constraints 
and citizen attitudes. Are government purchases left 
to the discretion of purchasing agents or do they 
require advertisements, competitive bidding, and in
dependent auditing? Do the laws and regulations 
governing the officials' conduct-those the police 
officer enforces or the bureaucrat implements-allow 
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substantial or even excessive discretion, or are they 
specific? These factors can be manipulated to facili
tate corruption, but the presence of formal proce
dures will increase the possibility of discovery and 
thus the risks involved, and, consequently, will make 
the opportunity seem less alluring. 

One of the major facilitators of official corruption 
is secrecy, and those governmental activities that 
go unnoticed are most susceptible to abuse by 
organized crime and other corrupting influences. 
There is great variation in how often and how care
fully these potentially corrupt activities are reviewed 
by supervisors, auditors, concerned citizen groups, 
and the news media. Some government transactions, 
such as major Federal contracts, are subjected to a 
series of checks and reviews, and potential irregu
larities can be challenged by superiors within an 
agency, an auditing or monitoring office, unsuccessful 
bidders and others within the industry, investigative 
journalists, and the general public. However, if a 
decision is not of widesprcad public interest, the 
possibility or likelihood of detection is low. Few 
people are likely to notice the approval of a minor 
zoning variance, a technical amendment to the tax 
code, or a police officer's on-the-street evaluation 
of a drug purchase. 

This situation suggests that, to maximize both the 
possibility and the probability of detection, a com
prehensive program to reduce corruption must in
clude accountability and supervision. Such a program 
should provide affirmative answers to such questions 
as: Are instructions clear and comprehensive? Are 
decisions recorded and justified in writing? Are these 
records routinely reviewed by supervisors, even if 
only on a random sample basis? Are decisionmakers 
and their supervisors prevented from tampering with 
the records to conceal irregularities? Can citizens, 
reporters, and interest groups gain access to those 
recorgs? Finally, and most fundamentally, are the 
individuals within the organization committed to
developing integrity in particular areas of govern
ment? If bureaucrats and officials can assume they 
are on their own, that no one will check up on 
them, the likelihood of corruption may well depend 
solely on the official's personal morality, as tempered 
by need or greed. 

The level of demand for the goods and services 
controlled by public officials-the funds, jobs, con
tracts, programs, privileges, and restrictions that 
can be allocated as prescribed by law or to the high
est bidder-also can determine the frequency of 
corruption. If these have potential value to cor
rupters, an opportunity has been created. For ex
ample, if an office supply contract with city hall 
offers no greater reward that that available from 
other business opportunities,· a stationery supply 
house would have no incentive to offer a bribe to 
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get the contract. If, however, business was slow or 
the amount of the contract inflated, the bribe would 
be a good investment. 

It may, therefore, be prudent to assess the rela
tive profitability of various government activities to 
insure that the highest levels of scrutiny are directed 
at the points where the temptation will be greatest. 

It is also important to recognize that public offi
cials can-wittingly or unwittingly-use their powers 
to create a market for corruption. For example, 
legislators occasionally might introduce "ripper" 
legislation-a bill whose impact on a group or 
industry would be so catastrophic that they are 
offered substantial bribes to kill it. Similarly, be
cause laws and ordinances often control the degree 
of success of a business, the motivation to bribe 
officials is created. For example, when the number 
of taxicabs that will be granted licenses is deter
mined arbitrarily by a city government rather than 
by demand for the service, a setting for bribery 
or extortion is established. When a city asks police 
to control the hours of convenience stores or bars, 
an opportunity to ignore or bend the enforcement 
of these laws is created. Thus, whether these regu
lations are good or bad, they have often been i!ien
tified as a leading source of corruption that facili
tates inroads by organized crime. 

The Participants. Whenever corruption is uncov
ered, the first impulse is to question the character 
of the people involved. Was Officer Smith the sort 
of "rotten apple" found in every organization? 
Should it have been obvious that council member 
Jones would be a crook because he came from the 
wrong neighborhood, his parents were poor, and he 
did not go to the best schools? These popular as
sumptions offer the virtue of simplicity, but evidence 
shows they are both wrong and not very helpful. 
For example, the legal profession has long served 
as an elite group in American society and public life, 
yet most of the persons involved in the Watergate 
affair, including the President, were trained in the 
law and worked in prestigious law firms. Apparently, 
formal training in the codified values of American 
society and successful careers in the upper strata of 
legal and public life are not reliable predictors or 
measures of integrity in high office. Also, with re
spect to organized crime, social and professional 
strata have no bearing, because all levels are repre
sented in syndicate membership. 

One must avoid simplistic theories that offer an 
easy explanation of why people are or may become 
corrupt. Many grafters act simply on the basis of 
greed, while others seek prestige or power. Some 
may be coerced into cooperating-because of threats 
by organized crime figures, for example-and then 
SUbjected to threats of blackmail. Others may ration
alize their behavior by thinking that they will be 

subject to "enforcement" by organized crime. And 
still others may be involved in corruption or orga
nized crime activities to advance the interests of 
relatives or friends. Like a.lI citizens, public officials 
vary in their definitions of "the public interest." 
Although most officials genuinely regard public 
office as a public trust, some view it as "their turn"
their 2 or 4 years to use public resources for their 
own or their group's henefit. 

Although it is difficult to explain the behavior of 
officials on the basis of their backgrounds, one can 
learn a great deal by examining their intera~t\ons 
with their colleagues and the values that are trans
mitted. As individuals move into new roles, whether 
they be State Governors or legislators, city council 
members, State purchasing officers, or city building 
inspectors, they quickly become aware of the expec
tations of their superiors, the attitudes of their peers, 
and the demands made by the outsiders with whom 
they deaL Social scientists call tbis learning process 
Hsocialization." In some cases, this socialization 
process results in the officeholders accepting clear 
job values and expectations and guiding their subse
quent behavior in accordance with these norms. In 
other cases, the employees reject or fail to recognize 
what is expected of them. In yet a third set of posi
tions, the employees conclude that there are no clear 
norms, and that they will be praised for some actions 
and condemned for :'\thers, with a large undefined 
gray area in between. 

The socialization argument-that corruption re
sults from honest people moving into situations that 
do not reward honesty-has its limitations, because 
there are many public servants who do not become 
corrupted by corrupt environments. For example, in 
1972 the Knapp Commission concluded tbat a vast 
majority of New York City's police officers per
formed honestly, and that only a few of the corrupt 
officers were agressively seeking shakedown oppor
tunities,13 Furthermore, the socialization theory can
not explain how corruption begins, or whether per
sons who are predisposed to become corrupt might 
seek out a corrupt environment. However, the argu
ment does raise two questions that should be con
sidered 'when attempting' to build a corruption
fighting program. 

First, does the agency truly stress the importance 
of integrity in personnel training and retraining, or 
do its employees conclude correctly that the lectures 
on honesty are simply window dressing before the 
training instructor gets down to the real work of 
the organization? Unless the agency follows up the 
training program homiliel; with reinforcements (e.g., 

13 Commission to Investigate Allegations of Police Cor
ruption and the Cit.y·s Anti-Corruption Procedures, Commis
sion .Report. Dec. 26, 1972, p. 65. 
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swift and certain punishment at the first infraction), 
new employees will be quick to realize that the real 
code of behavior is less rigorous.H The second, and 
perhaps less obvious question is whether an agency 
has a definite mission for its employees to pursue. If 
the mission is so vague or the agency so underfunded 
that employees feel useless, they may well turn 
their attention to whatever corrupt opportunities are 
available. However, if the organization can develop 
a sense of purpose and pride in accomplishment, the 
resulting esprit de corps may well provide ammuni
tion against temptation and develop a process, formal 
or informal, of self-policing. 

Settings for Corruption. The theories set forth 
above focus on acts of corruption and the people 
involved in those acts. A final set of theories ad
dresses the environment of corruption, the broader 
political and structural settings that may determine 
whether specific reforms will succeed. The first theory 
argues that corruption will thrive in a setting in 
which the public does not support the laws or is 
divided about their value. The second is that a 
weak government, one that is poorly organized to 
carry out its duties, is less able to mount an effective 
fight against the major source of corruption-~ 
organized crime. 

Ideally, government functions to carry out the will 
of the people, translating public values into daily 
policies and operations. On many topics, however, 
the American public is sharply divided. While one 
point of view may be represented in statute books, 
a large segment of the populace may find the law 
overly restrictive or even abhorrent, and may try to 
bribe officials to ignore it. In the 1920's, for ex
ample, the lack of support for Prohibition by a large 
proportion of the American public resulted in mas
sive payoffs to local police officials. Current examples 
of this problem may be found in such crimes as 
gambling, prostitution, and pornography. 

Public opinion about these activities tends to be 
ambivalent. For example, on the issue of gambling,1fi 
the overwhelming majority of American States 
strictly forbade all forms of gambling until the fiscal 
crisis of the 1970's led to the rapid spread of public 
lotteries under the theory that this was a painless 
form of voluntary taxation. Nevertheless, surveys 
conducted before the seventies revealed substantial 
public tolerance of gambling. For example, three 
nationwide surveys conducted by the American In
stitute of Public Opinion between 1938 and 1963 
reported that between 48 and 51 percent of the 
public supported public lotteries "to help pay the 

"Jonathan Rubinstein, City Police (Farrar, Straus, lind 
Giroux, 1973). 

,. John A. Gardiner, The Politics of Corruption (Russell 
Sage Foundation, 1970), Chap.ter Four, pp. 47-48. 
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costs of government." More recently, 76.3 percent 
of the residents of an Eastern urban area agreed 
that a government-run lottery is an effective way 
to raise needed funds. 10 

In a 1973 Market Opinlion Research survey, 
Michigan residents overall oJ,posed legalized gam
bling activities, while most Detroit residents favored 
lega'tized numbers (59 percent), sports-by-event 
betting (66 percent), and off-track betting_ (52 per
cent). Finally, in a 1974 national survey, 71 percent 
opposed legalization of sports betting; 51.3 percent 
were against legalization of IOff-track betting; and 
59.5 percent opposed the legalization of numbersY 

The purpose here is not to debate the merits or 
faults of the various "victimle:ss crime" laws,18 but 
rather to point out that the pulblic's divided opinions 
about them create an environment in which the op
portunities for corruption and exploitation by orga
nized crime will multiply. (Standard 9.3 discusses 
this issue.) In addition to .thOSe: citizens who actively 
seek the goods and services forbidden by these laws 
and made available by organized crime, there are 
others who simply believe thalt the laws are ill ad
vised or inappropriate investments of public re
sources. In this context, it is 110t surprising to find 
either open nonenforcement «).g., the "wide-open" 
vice and gambling towns that occasionally operate 
on the fringes of major metropolitan areas) or covert 
double standards: suppression. of such organiz'ed 
crime activities as prostitution, gambling, and drug 
trafficking in "nice" neighborhoods while alIowing 
them to operate in areas where residents' complaints 
may be either not voiced or ignored. 

As Harvard political scientist James Q. Wilson 
has pointed out, the practice of "passing the buck" 
to public officials-asking them to make choices on 
issues that society at large has been unable to 
resolve-predictably leads at least some of those 
officials to come up with answers that none of the 
citizenry likes. On the one hand, society tells police 
officers, tax collectors, and building inspectors that 
they are public servants who should uphold a public 
trust and who may risk real dangers in doing so; 
on the other hand, these officials receive relatively 
Jow pay, little public esteem, and frequent pressures 
not to enforce the laws against some persons some of 
the time. As Wilson concludes with specific reference 
to the police, "the inconsistent expectations of society 
imply that the police officer will be called upon either 

'6 Bureau of Social Science Research, Inc., The Washington 
Survey (1973). 

17 Institute for Social Research, Gambling ill the United 
States (University of Michigan, 1975). 

]8 James Q. Wilson, "The Police and Their ,Problems: A 
Theory," Public Policy, XII (1963), pp. 190-~16. See also, 
Appendix 3. 

<Ii 

tJ 

II 
!I 
~ 
JI 



II 

i 
f' 

to use socially unapproved behavior to attain socially 
approved goals or vice versa. " 10 

Several other characteristics of public opinion 
also contribute to the growth of organized crime and 
corruption. First, members of the public tend to pay 
little attention to the operation of government unless 
they see 1t affecting them personally. Even if they 
follow the workings of the legislative process on 
television and in the newspapers, the mundane de
tails of the implementation of public policies are of 
little interest to most people. "Low visibility" may 
be the best way to describe the day-ta-day decisions 
of tax collectors, inspectors, police, prosecutors, and 
even most judges as they handle the problems that 
have proven most susceptible to corruption. 20 

Second, the public tends to think of organized 
crime and corruption as problems whose impact is 
rather narrowly confined. Although citizens may find 
protection payments by a bookie regrettable, they 
are unlikely to think of them as essential to financing 
moves by illegal syndicates into legitimate business, 
drugs, labor racketeering, or any other operations 
initially funded from gambling profits. If citizens 
were aware of the broader consequences and costs 
of corruption, their tolerance might decline markedly. 

Third, the public may tend to be cynical regarding 
the possibilities of reform when it believes that orga
nized crime has captured control of political proc
esses. A 1971 survey of Illinois residents produced 
the startling finding that 75 percent of the respond
ents believed that underworld elements were cur
rently corrupting or securing important favors from 
pOliticians. The Illinois Law Enforcement Commis
sion, which sponsored the survey, concluded that 
this corruption "seriously impaired the imagl? of the 
criminal justice system and the effectiveness of this 
system in preserving law and order." 21 

The final explanation offered for the growth of 
organized crime and corruption concerns the struc
ture of government in the United States-particularly 
at the State and local levels. In many nations where 
the concepts of federalism, separation of powers, 
and the rule of law are less thoroughly developed 
than in this country, an outright "war on crime" can 
be waged successfully and with little difficulty. The 

,. James Q. Wilson, "The Police and Their Problems: A 
Theory," Public Policy, XII (1963), pp. 190-216. 

"" James Q. Wilson, Varietie~ of Police Behavior (Harvard 
University Press, 1968), Chapter Eight; John A. Gardiner, 
Traffic and the Police (Harvard University Press, 1969), 
Chapter Six; and Joseph Goldstein, "Police Discretion Not 
to Invoke the Criminal Process: LOW-Visibility Decisions in 
the Administration of Justice," Yale Law JOllrnal, LXIX 
(March 1960), pp. 543-594. 

n 1fT Research Institute and Chicago Crime Commission, 
A SWdy of Organized Crime ill Illinois (Illinois Law En
forcement Commission, 1971), p. 3. See also Gardiner, The 
Politics of Corruptio", Chapter Four. 

Amerkan pattern of fragmentation of governmental 
authority, however, tends to guarantee that attacks 
on crime syndicates or other corrupters will be frag
mented, that results will be delayed, and that most 
reform movements simply can be outwaited. 

Although it might be argued that this fragmenta
tion at least protects the public from systematic 
tyranny by a corrupt leader, that same public must be 
prepared to pay the price of inefficient and pro
tracted Jaw enforcement efforts. Furthermore, in a 
nation divided into thousands of local governments, 
a crime syndicate that can buy control of key offi
cials in just one police department can thereby 
secure for itself a base of operations for a gambling 
or drug network spanning an entire metropolitan 
area. 

A more indirect result of fragmented government 
structure also should be noted. Public trust in and 
respect for government depends, to a large extent, on 
the government's record of accomplishment. Where 
governments' structures prevent them from satis
fying public expectations legltimately, one should not 
be surprised to find illegal strategies. In times of 
war, people have often overlooked corruption and 
profiteering by those industries that succeeded in 
advancing the war effort, It BlUst, therefore, be 
asked whether a community invites corruption when 
it throws procedural roadblocks before those asked 
to accomplish important goals. 

Effect 0., American Society 

The costs of corruption in .American government 
extend far beyond the "Watergate morality" of indi
vidual deals and illegal activities. When police, 
prosecutors, and judges sell justice or protection to 
the highest bidder, they violate the trust of the 
American people. When legislators represent crimi
nals instead of their constituents, they tear at the 
fabric of our democratic process. When gunplay is 
used to conduct "legitimate" business, our economic 
institutions begin to cmmble. And when public 
officials distribute government subsidies, privileges, 
and contracts in return for kickbacks and payoffs, 
they pass on the inflated costs to all taxpayers. 

It is the influence of organized crime in the politi
cal sphere that permits all of its operations-t~e 
legitimate and the illicit-to flourish. Said the Presl
dent's Commission on Law Enforcement and Ad
ministration of Justice: 

All available data indicate that organized crime ftonrishes 
only where it has corrupted officials. As the scope and variety 
or organized crime's activities have expanded, its need to 
involve offiicals at every level of government has grown. And 
as government regulation expands into more ond more areas 
of private and business activity, the power to corrupt likewise 
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affords the corrupter more control over matters affecting the 
everyday life of each citizen."" 

When the money of organized crime elects a 
legiElator, it is not the interests of the majority of the 
American peo'ple that are promoted. Not only can 
representatives work to prevent the passage of laws 
that would hurt organized crIme, they can block ap
propriations to fight organized crime, and can work 
to insure the appointment of inept or dishonest 
criminal justice officials. 

Some of us must pay extra to have our trash 
hauled, because organized crime owns the sanUation 
company-the only one permitted to do business 
in our area as a result of a bribe to a licensing offi
cial. The meal we buy in a restaurant may cost us 
extra, becautle the restaurant is being forced to buy 
its food from a syndicate-owned wholesaler. Our 
insurance rates are inflated, because of the thefts, 
frauds, and acts of violence committed by organized 
crime in conducting its "legitimate" business opera
tions. Thousands of factory and farm workers must 
toil for bare subsistence wages because of "sweet
heart" contracts between their unions and companies 
owned by organized crime. And, says Michael Dor
man, "Since most Mob invasions of. legitimate busi
ness are designed in one way or another to con
found the Internal Revenue Service, billions of dol
lars in revenue go untaxed-resulting in higher taxes 
for the typical American.23 

What Can Be Done 

American history indicates that corruption has 
been a recurring aspect of politics ~nd government. 
Those who hope to solve the problem simply by 
finding and punishing a few offenders completely 
misunderstand this long and complex history. Al
though prosecution and punishment are certainly 
appropriate responses to individual cases, long-term 
reductions in the frequency and severity of corrup
tion require publicly understood and supported 
mechanisms to detect and combat it on a system
wide basis. 

Sustained effort and commitment to change are 
critical in this fight. In 1970, the Pennsylvania 
Crime Commission concluded that, "The end re
sult of the entrenchment of gambling syndicates is 
an intricate web of conspiratorial and individual 
crimes. Corruption, concealment, and public apathy 

"" The President's Commission on Law Enforcement and 
Administration of Justice, Task Force Report: Organized 
Crime, p. 6. 

"" Dorman, p. 257. 
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come to pervade communities where such syndicates 
exist. Only the brute force of honest law enforce
ment and vigorous prosecutorial agencies can pierce 
this shield and destroy it." 24 

Such an attack needs and deserves public sup
port. The prevention and control of organized crime 
and corruption must be a joint effort of public agen
cies and private citizens, including business and 
labor. Without firm implementation of policies by 
public agencies, any civic reform movement must 
founder, and without commitment from the public, 
any public official must despair of the possibility of 
enduring change. 

Thus far, there have been inadequate pressures 
from the public for integrity in government and 
strict law enforcement. As suggested earlier, there 
are few persons or organizations who lobby for 
integrity, who scrutinize the operations of govern
ment agencies, or who even consistently observe the 
policies followed. There haVe; been, as well, too many 
public officials who have succumbed to corruption 
and who have actively intervened to suppress ef
fective enforcement of our laws, often on behalf of 
organized crime. 

To combat this apathy and the corruption it 
breeds, a mechanism is needed that would: (1) in
form the public about the costs of organized crime 
and the requirements for an effective system of coun
termeasures; (2) develop and advocate appropriate 
legislation; and (3) work on an ongoing basis with 
planning and funding agencies to develop and im
plement attainable standards and goals. 

One vehicle that has proven effective in meeting 
these needs is the State Organized Crime Prevention 
Council, as recommended in Standard 1.1. Working 
with operating law enforc~ment agencies, these coun
cils develop profiles of the extent and nature of 
organized criminal activi :.y and comprehensive plans 
to combat it. Depending on the specific problems un
covered and the structure and role of the State 
Planning Agency (SPA), the council's plan can be 
developed and presented as part of th~ SPA's com
prehensive plan, as a separate effort, or as some 
combination of the two. 

A second major goal rf the Organized Crime Pre
vention Council should be to develop effective mech
anisms for sharing acd using intelligence. (See 
Chapter 5 for further discussion on intelligence.) 
For decades, the fight against organized crime has 
been hampered by the failure of law enforcement 
agencies to share operational intelligence with plan
ning and other agencies developing preventive pro
grams. Federal, State, interstate, regional, and local 
criminal justice agencies, as well as private groups 

2( Pennsylvania Crime Commission, Report on Orga1lized 
Crime (Pennsylvania Crime Commission, 1970). 
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and regulatory bodies, can be mobilized under the 
leadership of the council fOT preventive as well as 
reactive programs. 

To develop this coordinated attack, the council 
should insure that there is: (1) an areawide intelli
gence-gathering capability (whose scope should be 
at least as wide as the sphere of the major crime 
syndicates); (2) a policy of systematic analysis and 
dissemination of current intelligence; (3) coopera
tion among existing intelligence systems; and (4) 
identification of the various intelligence resources 
agencies can use. In addition, the council can serve 
to improve liaison among criminal justice agencies 
in all geographic areas and at all levels of justice. 

Going beyond this intelligence-sharing function, 
the council can be particularly valuable in identify
ing and evaluating the organized crime-fighting mech
anisms tried elsewhere, and in framing legislation to 
assist prosecution and investigation efforts. 

In support of operating agencies, the council can 
assist in the design and conduct of training pro
grams and research, provide for specialized per
sonnel and equipment needs, and implement public 
information programs describing the dangers of 
organized crime and measures of self-protection. 

The second mechanism that should be established 
in every State is the Organized Crime Investigating 
Commission (see Standard 1.2). Complementing the 
Prevention Council's efforts, the Investigating Com
misaion is an independent, official government agency 
whose function is to expose and attack organized 
crime and corruption. In too many cities and States, 
organized crime figures and corrupt officials have 
hidden behind the secrecy and privileges. of office, 
inhibiting and often totally frustrating attempts at 
prosecution. 

The role of the Investigating Commission is not 
to replace grand juries or prosecutors, but rather 
to supplement their preventive roles through the de
velopment of periodic reports. Particularly. where 
police and prosecutors ignore or are ineffective 
against combating organized crime, or may need 
assistance in this area, the independent commission
ers can use public hearings to expose the activities 
of criminal syndicate figures and the networks of 
protection under which they operate. Focusing pub
licity on officials who may be attempting to use 
their influence to protect or further a conspiracy can 
force them to abandon their plans; it also can serve 
to deter other would-be conspirators. 

ObviouslY, this is a powerful mechanism which 
must be strictly controlled. To guarantee that it will 
not be used or regarded by the public as an instru
ment of one political group, every effort should be 
made to select commissioners and staff who display 
both nonpartisanship and the highest standards of 

integrity. Their authority should be set forth Clearly 
and monitore.d by the appointing agency. 

The operation of the Independent Investigating 
Commission demands a high level of tact, combined 
with commitment and dedication. On the one hand, 
the commission must den;lOnstrate to the public and 
the critics who will inevitable arise that it is proceed
ing carefully, legally, and fairly, proving its facts 
while protecting the rights of witnesses and those 
being investigated. On the other hand, the commis
sion must be willing to take on tough targets, both 
to erode the greatest bastions of corruption and 
privilege and to convince the public that it is mak
ing a serious dent in official problems rather than 
building a record based on insignificant but news
worthy cases. 

The third step recommended to be taken in the 
war on organized crime and corruption is the re
moval of politics from the office of the prosecutor, 
which Standard 1.3 recommends. As society'S repre
sentatives in the courtroom, prosecutors and their 
staffs sL.mld exemplify professional standards and 
nonpartisanship. All assistant prosecutors should 
serve on a full-time basis, should receive salaries 
comparable with those in private practice, and 
should be prohibited from engaging in partisan poli
tical activities while in office. 

The city, county, or State that the prosecutor's 
office serves should provide the level of funding 
neede.d to implement these standards. Prosecution 
should be considered a permanent career for law
yers, rather than a steppingstone, as might presently 
be the case. It must be on a full-time basis and 
at an adequate salary level, so that there are no 
temptations or reasons to moonlight. The removal 
of the prosecutors from the realm of partisan poUti
cal life closes one further source of improper ac
cess and will increase public confidence in the fair
ness of prosecutorial decisions. 

The fourth step recommended to combat official 
corruption is the separation of judges from politics, 
as recommended in Standard 1.4. In too many cases, 
political influences arising during pre-judicial careers 
carryover when a lawyer ascends the bench, con
veying at least the appearan.ce, and sometimes the 
reality, of favoritism. Investigations of deeply en
trenched organized crime operations have often un
covered instances in which organized crime cases are 
suppressed, either through obstructive trials or triv
ial sentences. as the resmlt of political pressures 
brought to bear on the judge. 

To bring about a separation of judges from poli
tics, three policies should be adopted. First, judges 
should be selected on the basis of merit rather than 
political service. Second, sitting judges should run on 
their records in nonpartisan elections. Third, judges 
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should be subject to investigation by a commission 
on judicial misconduct and disability, when the need 
arises. Throughout our history, the autonomy of the 
judicial branch has been a vital component in insur
ing the separation of powers; that status must be 
protected. 

At least since the Prohibition era, there have been 
recurring waves of investigation and prosecution of 
the connections between organized crime and police, 
court, and correctional agencies. However, the in
filtration by organized crime of executive and legis
lative agencies at Federal, State, and local levels 
seldom has been confronted directly. In too many 
areas, the funds provided by crime syndicates deter
mine which candidates will win nominations or elec
tions as mayors, council members" Governors, and 
legislators. These officials then work ei,ther to award 
public goods and services to favored associates or 
to minimize obstacles to syndicate activities. The 
changes proposed in Standards 1.5, 1.6, and 1.7 are, 
therefore, directed not simply at the governmental 
agencies immediately involved in the fight against 
organized crime, but at the total range of public 
agencies and activities jeopardized by corruption. 

The first problem to pe addressed is that of cam
paign finances. The dangers of campaign contribu
tions as a source of corruption are well known. In 
all but the most lopsided contests, all candidates 
need extensive contributions to mount viable cam
paigns. As a result, they are exposed to offers of 
support that may include implicit or explicit assump
tions about how thev will behave while in office. 
The quid pro quo for campaign contributions is 
sometimes a direct action to provide the contributor 
with contacts, favors, or specific benefits; at other 
times, the contributor is seeking a more generalized 
access to power and influence. Although it is rela
tively easy to prosecute cases of direct bribes to 
officeholders, the intent and impact of campaign 
contributions is usually more difficult to prove. A 
candidate may claim, for example, that "The syndi
cate never gave me any money; how should I know 
if they gave money to my campaign committee?" 
However, as recent prosecutions and congressional 
investigations have clearly documented, there have 
been many abuses of campaign finance to secure 
political influence for special interests. A number of 
States, along with the Federal Government, are ex
ploring devices to restrict campaign contributions 
and expenditures. 

Another result of the covert linkage between orga
nized crime and public officials is the unexplained 
accumulation of wealth by some officeholders. A 
wide variety of governmental functions have been the 
target of very lucrative bribery opportunities; the 
outcomes of government decisions on zoning, tax 
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assessment, lici;'u"ing, and inspections are highly 
important to many persons and organizations, who 
are willing to pay to insure a decision favorable to 
them. To guard against subversion of these regu
hi tory processes, it is critical that decisionmakers be 
selected impartially for their professional expertise, 
and that all decisions be made openly, with full 
opportunity for public access to relevant records 
and documents. Furthermore, all persons involved in 
making these decisions-from lower level inspectors 
and assessors to high level commissioners and depart
ment heads-should be subject to the strictest finan
cial disclosure and conflict-of-interest requirements. 

Finally, and perhaps most importantly, there is 
a great need to open up the affairs of government, 
both to expose actual or apparent conflicts of inter
est and to restore public faith in the integrity of 
government operations. An ongoing system of ac
countability (see Chapter 9, Executive and Legis
lative Responsibilities, for a more complete discus
sion of accountability and openness in government 
operations) would give the officeholder an opportu
nity for self-evaluation and for communication with 
others about the agency's strengths and weaknesses. 
Too often, this principle of accountability has meant 
simply a call for more money and personnel, without 
considering the real problems involved and what 
results can realistically be expected over different 
time periods. However, public agencies that adopt 
the principle would have not only greater public 
understanding and support, but also a more viable 
mission and a better understood set of responsibili
ties. 

Implementing the principle of accountability, both 
in the narrow sense of disclosing conflicts of inter
est and in the broader sense of discussing program 
accomplishments, also would restore to citizens 
their rightful role in the governmental process. As 
both reformers and corrupters have known for many 
years, open government is one of the best guaran
tees of honest government. 

The potential for corruption exists in all regula
tory and law enforcement agencies, including police 
departments. The levels and interpretations of cor
ruption may range from accepting a free cup of 
coffee in return for a favor to providing protection 
or even assistance to organized crime figures in
volved in illegal operations. There must be open 
and candid discussion of police corruption between 
the police administrator, senior officers, and the 
other members of a police department. This effort 
to uncover possible corruption or prevent future 
corruption in the department is certainly more posi
tive in its effect and less painful than to ignore the 
problem, only to discover rampant police corruption 
later on. 
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A thorough analysis of all vulnerable areas can 
help determine what action must be taken to eIimi
nat~ those situations leading to the eventual cor
rupt activity. Police administrators are ultimately 
responsible in the eyes of the agencies and the pub
lic for any wrongdoing by employees. In most cases, 
that means that they must suffer the consequences in 
terms of lack of confidence and trust in the com
munity. Part of this responsibility should rest with 
the administrator's senior officers. They should be 
held accountable for the actions of their sections, and 
it is entirely up to the administrators to relay this 
message aggressively and to insure that it is fully 
implemented. Standard 1.8 offers several methods 
for developing an anticorruption program for a 
police agency, and Standard 1.9 discusses procedures 
for selecting police administrators and removing 
them in the event of incompetent, improper, or cor
rupt activity. 

Additionally, police agencies must continually 
seek to provide adequate salaries for their employees. 
The recruitment of capable personnel cannot be 
overemphasized. Salaries should be competitive with 
those in private business. As stated by the National 
Advisory Commission ". . . inadequate salaries may 
result in various forms of unacceptable behavior 
... ranging from inattention to duty to 'sick-ins' to 
outright corruption." 25 

Corruption of personnel within the criminal justice 
system itself can protect organized crime figures. 
Standard 1.10 therefore proposes that prosecutors 
be required to undertake investigation and subse
quent prosecution, where warranted, of other mem
bers of the criminal justice system (ranging from 
police and prosecutors through court officers and 
judges). 

!!.1 National Advisory Commission on Criminal Justice 
Standards and Goals, Report on Police, 1973, p. 355. 
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Standard 1.1 

Organized Crime 
Prevention Councils 

Every State should establish, by legislative act, 
constitutional amendment, or executive order, an 
Organized Crime Prevention Council with responsi
bility for developing and implementing a statewide 
program to prevent and control organized crime and 
the corruption related to it. 

Commentary 

The Organized Crime Prevention Council should 
stimulate action by regulatory :.nd criminal justice 
agencies, and should focus public attention on orga
nized crime problems, including corruption. It is cru
cial that council staff be highly sophisticated in .orga
nized crime control problems and methods. Partici
pating agt:ncies should consider recruiting a com
pletely separate staff rather than detailing experi
enced practitioners from their various personnel 
rosters. As an interim measure, the council's func
tions could be .lodged with the Stale"s chief law en
forcement officer until the need develops for full
time staff. 

The council would have the responsibility to: 
1. Develop standards and goals for a statewide 

program to combat organized crime; 
2. Develop a comprehensive public information 

program, using the news media, schools, cooperating 
citizen groups, and other resources to inform citizens 
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about the extent of organized crime and the need 
for appropriate countermeasures; 

3. Encourage the establishment of area- and state
wide intelligence-gathering mechanisms to measure 
and evaluate the nature and extent of organized crime 
problems. 

4. Encourage liaison between neighboring States, 
especially between local, regional, interstate, and 
Federal criminal justice agencies; 

5. Recommend and/or help design and conduct 
appropriate training programs for official personnel 
engaged in organized crime control; 

6. Recommend appropriate legislative changes to 
combat organized crime; and 

7. Facilitate a formal Federal, State and local 
strike force~type approach to a specific orga,nized 
crime problem. Careful policies should be estab
lished as to the financing, overtime, sharing of in
formation and credit and control of personnel during 
the initiation of such a group. 

A central, ongoing task of the council would be 
development of a comprehensive statewide orga
nized crime prevention and control program. To 
provide a basis for recommending needed changes, 
the council should have the research capability to 
identify and evaluate appropriate mechanisms em
ployed in other States, to determine whether they 
would be suitable for adoption. To support its plan
ning function, the council and its staff should be 
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familiar with the legal, jurisdictional, demographic, 
and economic characteristics of the State. They also 
should be aware of the specific services and indus
tries threatened by organized crime in the area, or 
those most susceptible to penetration or manipula
tion by organized crime interests. 

The members of the council should be appointed 
by the appropriate executive or legislative body, and 
!Should represent those regulatory and criminal 
justice agencies whose responsibilities and missions 
provide an opportunity to prevent or reduce orga
nized crime. At present, most council members are 
appointed by Governors. The exceptions to this 
practice include Maryland, where the head of the 
Governor's Commission on Law Enforcement and 
Administration of Justice appoints council mem
bers. Also, in Virginia. three council members are 
named by the Governor, six by the Speaker of the 
House of Delegates, and three by the Senate Com
mittee on Privileges and Elections. The Virginia 
Attorney General also serves ex-officio on the coun
cil. 

In setting the membership of the council, primary 
emphasis should be placed on the major law en
forcement agencies. However, consideration also 
should be given to the potential contributions of 
other agencies whose jurisdictions suggest either ex
posure to organized crime infiltration or a particular 
ability to detect and combat it. For example, ir1 
States where organized crime is moving into con
sumer fraud operations, consideration should be 
given to including the consumer protection agency. 
Other appropriate members include: 

Secretary of State 
Department of Commerce 
State Corporation Commission 
State Insurance Commission 
Real Estate Commission 
Department of Education 
Department of Labor 
Alcoholic Beverage Control Board 
Department of Revenue 
Racing Commission 
Banking Commission 
Members of the legislature 
Members of the judiciary 
Citizen members 

It is advisable to keep the council at a manageable 
-size; 7 to 10 members is a recommended range. 

Primary decisions about council membership should 
be based on a recognition of its two major audiences. 
They are the operating agencies, which will be im
plementing council recommendations, and the gen
eral public, whose input and support will be critical 
for long-term impact. In selecting the citizens mem
bers, careful thought should be given to selecting 

persons of the highest integrity who are willing to 
devote substantial time and effort to the task, and 
who represent broad segmentr; of the community. 
Such representation could be achieved by appoint
ing a member from the local Citizens Crime Cc-m
mission (see Standard 2.1). 

Each council will, of necessity, emphasize a ')i;f:~,':\\' 
what different set of activities, depending Gi'. ~~~,~ 
nature of the State's organized crime problems £'ao 
the capabilities of its existing agencies. Occasiona.Ily, 
frictions may develop until the council and the dillfer
ent agencies become familiar with one another; offi
cials of each must keep in mind the degree to which 
they are interdependent. 

These agencies can and should use the council 
staff for support in identifying problem areas and 
developing promising alternatives. In turn, the staff 
can use the agencies' superior resources to develop 
meaningful data and evaluate proposed solutions. 
The Ohio Organized Crime Prevention Council, for 
example, has shown how this mandate can be 
carried out. On the basis of intensive research on 
both State and local regulatory and law enforcement 
agencies, the council developed a detailed, systematic 
organized crime prevention program. Among its 
components are: training for State and local law 
enforcement officers; encouragement of intelligence
gathering and analysis programs to be operated by 
local agencies; and eliciting and developing recom
mendations for new legislation. 

References 

L National Association of Attorneys General, 
Committee on the Office of Attorney General. Orga
nized Crime Prevention Councils. Raleigh, N.C. 
September 1973. 

2. U.S. Department of Justice, Law Enforcement 
Assistance Administration. The Role of State Orga
nized Crime Prevention Councils. 

3. National Conference of Organized Crime Pre
vention Councils, by Indiana Organized Crime 
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1974. 

Related Standards 

The following standards may be applicable in 
implementing Standard 1.1: 
2.1 Review of State Criminal Codes 
2,6 State Reporting Responsibilities 
2.7 Review of State and Local Appropriation Levels 
3,1 Independent Citizens Crime Commissions 
5.3 Authorization for Access to Records 
6.3 Regional Organized Crime Intelligence Net

works 
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Standard 1.2 

I nvestigati ng 
Commissions 

Every State should establish by executive order, 
constitutional amendment, or legislative act a state
wide Organized Crime Investigating Commission with 
indeptmdent, permanent status and the specific man
date to expose the role that organized crime plays in 
iIIefial activities, corruption, and improper practices 
in government. 

Commentary 

One of the common techniques used by orga
nized crime is the undermining of established legal 
authority and regulatory procedures by corrupting 
the officials who enforce those laws and regulations. 
Corruption can develop at any level and in all three 
branches of government. It can involve virtually any 
government function and can be intermittent or on
going. Consequently, to control organized crime's 
efforts to corrupt public officials, an independent 
investigating commission is a ne(~essary supplement 
to the efforts of traditional law enforcement agen
cies, but it should work in close coordination with 
them and with the statewide organized crime prose
cutor (see Chapter 6). (Use of the characteristic 
term "independent" in this standard means that the 
investigating commission should be structured in 
authority and personnel in such a manner that would 
remove it from pressures and control by the agencies 
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it might investigate.) The commission's ar.tHties are 
not intended to preclude other State agel1cies or 
bodies from engaging in organized crime prevention 
and control efforts. 

It is also important to note that some States may 
wish to use this mechanism for other, more general 
criminal investigations, and the commissions can be 
useful in that regard. However, because of the unique 
character of organized crime, the independent in
vestigating commission is recommended primarily as 
a tool for exposing organized crime and corruption. 

By revealing to the public the activities of major 
syndicate figures and corrupt officials, the commis
sion can remove the secrecy cloaking their illegal 
activities. With this exposure, not only will the indi
vidual participants be prevented from carrying out 
their plans, but others may be deterred. Also, the 
publicity could generate support for legislative 
changes to close loopholes and pinpoint critical 
problems. 

As indicated previously, the public ultimately 
plays the central role in determining whether official 
corruption can or will be stopped. Much informa
tion can be expected from private citizens and pub
lic employees who reject the subversion of worthy 
objectives by dishonest officials. Citizens may come 
forth as witnesses to testify as the result of well
documented news stories and a few successful pros-
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ecutions stemming from the work of this commis
sion and the statewide organized crime prosecutors. 
These witnesses will appreciate the fact that others 
share their concern for integrity and that capable 
official agencies are. prepared to take significant 
action on behalf of the public. Building and main
taining this public confidence is crucial, as the regu
lar channels of law enforcement and prosecution 
sometimes are-or are perceived to be-central par
ticipants in the corruption that accompanies orga
nized crime. 

The commission should be authorized to request 
grants of immunity from the court and prosecution 
of cases of contempt in the courts. In exercising its 
power regarding immunity, the investigating com
mission should notify relevant prosecutive authori
ties of request for transactional immunity. However, 
if use immunity is to be given, no such notice would 
be required. 

The commission also should be granted the au
thority to subpena witnesses, question them under 
oath, and compel production of appropriate rec
ords, documents, and other materials. Finally, it 
should be noted that, witnesses appearing before the 
commission shaH, of course, be entitled to all due 
process rights guaranteed to them by the Constitu
tion and other laws and regulations. 

In 1967, the President's Commission on Law 
Enforcement and Administration of Justice recom
mended: 

States that have organized crime groups in operation 
should create and finance organized crime investigation com
missions with independent, permanent status, with an ade
quate staff of investigators, and with subpoena power. 
Members should be appointed on a bipartisan basis for 

fixed terms to minimize conflicts of interest. Such commis
sions should hold both public and private hearings and 
furnish periodic reports to the legislature, Governor, and 
law enforcement officials. 

This recommendation was based upon the impres
sive records compiled by such commissions in New 
York (established in 1958) and Illinois (established 
in 1963). Both groups have since continued to in
vestigate and publicize organized crime and cor
ruption problems. Since 1967, New Jersey, New 
Mexico, and Pennsylvania have established similar 
organizations. The successful record of these five 
investigating commissions underscores the import
ance of establishing similar programs in other States. 

References 

1. President's Commission on Law Enforcement 
and Administration of Justice, Task Force Report: 
Organized Crime. Government Printing Office, 1967. 

Related Standards 

The following standards may be applicable in 
implementing Standard 1.2: 

2.5 Local 'Prosecutors' Reports 
2.6 State Reporting Responsibilities 
3.2 Crime and Corruption Reporting Responsibili

ties 
7.1 Statewide Capability to Investigate and Prose-

cute Organized Crime 
7.8 Recalcitrant Witness 
7.9 !tnmunity Statute 
7.10 Witness .Protection Statute 
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Standard 1.3 

Non political 
Prosecutors 

Assistant prosecutors should be full-time, career 
government employees and should be prohibited from 
engaging in outside employment or partisan political 
activity. AssbJant prosecutors should be selected on 
the basis of professional qualifications, and must be 
adequately compensated. Where initially necessary to 
attain this standard, State and Federal funds should 
be provided. 

Comm~ntary 

The objective of this recommendation is to pro
vide highly qualified, experienced, professional as
sistant prosecutors in all jurisdictions who will be 
sufficiently removed from politics and conflicts of 
intflrest to mount successful campaigns against orga
nized crime. 

In most State and, local criminal justice systems, 
the prosecutor makes the critical decisions about 
charging, trial strategy, sentence rocommendations, 
and the allocation of office resources to combat dif
ferent types of crime. Where the prosecutor's office 
is corrupt, the efforts of the most dedicated police 
agencies can be destroyed. To separate the prosecu
tor's office from corrupting influences, all members 
of that office should be barred from partisan political 
activity. 

An additional source of conflicts of interest, both 
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real and apparent, has been the part-time law prac
tices maintained by some prosecutors. It is impos
sible for them to completely separate their private 
cases from their prosecutorial duties. The problems 
inherent in a situation where prosecutors intermingle 
public and private functions were stated in 1967 
by the President's Commission on Law Enforcement 
and Administration of Justice: 

Although direct conflicts of interest between the prosecu
tor's public office and his private practice are clearly unlaw
ful and, we may assume, rare, there are many indirect con
flicts that almost inevitably arise. The attorneys he deals 
with as a public officer are the same ones with whom he 
is expected to maintain a less formal and more accommodat
ing relationship as counsel to private clients. Similar 
problems may arise in the prosecutor's dealings with his 
private clients whose activities may come to his official 
attention. 

To guard against these conflicts, States should 
enact strict prohibitions against prosecutors engag
ing in private practices, and should provide salary 
levels for prosecutors that are comparable with those 
earned in private practice. State bar associations 
could conduct ami maintain timely economic surveys 
showing the income of private practitioners by spe
cialization ang years of experience to establish a 
standard of comparability within the State. State and 
Federal funds should be available to allow local gov
ernments time to provide for future budget allow-
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ances for prosecutors' salaries. Adequate compensa
tion will permit younger prosecutors to stay in public 
service longer and will help them avoid conflicts of 
interest. In too many prosecutors' offices, lawyers are 
forced to return to private pr~ctice after 1 or 2 years, 
depriving the prosecutor of those with the greatest 
experience. 

As an ultimate objective, prosecution should be 
a true career option for qualified lawyers, rather 
than a brief sojomn on the way to private practice. 
Elements of this career system could include a merit 
system type of tenure, from which chief prosecutors 
and their first assistants are exempt; protection 
against political interference; and adequate and 
competitive long-range compensation and fringe 
benefits. Implicit in this development is the idea that 

prosecutors would no longer be selected through, or 
dependent upon, the patronage of party leaders, 
whether as young law graduates or as senior prosecu
tors. Removing the influence of politics from the 
selection and retention of prosecutors would afford 
greater job security and the freedom to make difficult 
decisions when necessary. 

References 

1. President's Commission on Law Enfo!cement 
and Administration of Justice, Task Force: Report: 
The Courts. Government Printing Office, 1967. 

2. National Advisory Commission 011 Criminal 
Justice Standards and Goals, The Courts. 1973, 
Chapter 12. 
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Standard 1.4 

Judicial Selection 
and Removal 

In order to insure that judges are not influenced by 
organized crime or other corrupting elements, States 
should consider the adoption of a nonpartisan merit 
selection plan. 

Judges also should be subje~t to investigation by a 
commission on judicial misconduct and disability, 
which should be distinct from the judicial nominat
ing commission. 

Commentary 

Neither direct popular election nor executive ap
pointment has consistently provided judges of ex
ceptional professional integrity and capability who 
are both responsive to community needs and politi
cally independent. As a result, many States have 
adopted a selection process designed to combine the 
advantages of both the elective and appointive 
methods and thereby obtain the highest caliber of 
judges. This standard recommends that a judicial 
selection process include the following elements: (a) 
a judicial nominating commission to nominate can
didates for the bench; (b) an elected official (most 
likely, the chief executive) who would make appoint
ments only from the list submitted by the commis
sion; and (c) subsequent nonpartisan and noncom
petitive elections in which such judges would run 
on their retords. 
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It is important that the composition of the judicial 
nominating commission be bipartisan or nonpartisan 
and include judges, lawyers, and lay members. Often, 
the judicial member, appointed by the chief execu
tive, chairs the group. Its lawyers are usually selected 
by the appropriate State bar association. When pres
ent, lay members are chosen by the chief executive 
or a bipartisan State legislative committee. 

A judicial commission should have sufficient staff 
resources to conduct an active search for and an 
initial screening of the best qualified potential judicial 
c~ndidates. The commission should publish rules of 
procedure and formulate criteria for confidentially 
evaluating all potential candidates, so that each is 
given thorough and equal consideration. The com~ 
mission should then conduct a formal investigation 
of those candidates submitted to the appointing 
official. 

Although some judicial commissions now act as 
screening or investigating agencies only for candi
dates referred to them, this standard proposes that 
the elected official appoint judges only from among 
those persons recruited, investigated, and nominated 
by the judicial commission. The value of this is 
that the commission performs the dual function of 
providing a range among those best qualified, while 
giving the executive the final choice. 

At the end of an initial term, a judge appointed 
under the merit plan must win in a nonpartisan elec-
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tion in order to remain on the bench. If the judge 
loses, a vacancy occurs, and the judicial nominating 
commission again submits a list of candidates to the 
appointing official. 

Another means of preventing corruption and the 
possibility of influence by organized crime is to 
compensate judges sufficiently, so that they will not 
need other employment and thus wiII avoid possible 
conflict of interest situations. Also, their participa
tion in partisan political activities while in office 
should be prohibited, to insure judicial impartiality 
during the trial of cases. 

Removal of judges by impeachment, legislative 
resolution, or recall by popular election has often 
proven unsatisfactory, because all are cumbersome, 
expensive, and, sometimes, lengthy processes. More
OVe.', a distinction is rarely made between disability 
and wrongful conduct on the part of the judge. A 
judicial conduct commission with the capability to 
screen and impartially investigate complaints of both 
incompetence and misconduct is the most appro
priate remedy for this situation. Referral to the 
appropriate body (e.g., the State Supreme Court) 
for action would provide both a speedy and a public 
means for verifying or disproving allegations or 
rumors of corruption. Further, it would help restore 
public confidence in the court system. 

The investigating commission should be composed 
of judges, lawyers, and lay members, who could 
recommend discipline, removal, or retirement of 
judges after thorough investigation. Grounds for 

recommending removal could include: (a) a per
manent physical or mental disability that would 
seriously impair a judge's ability to perform his or 
her duties; (b) intentional misconduct as a judge; 
(c) willful and persistent failure to perform judicial 
duties; (d) habitual intemperate behavior; and (e) 
conduct prejudicial to the administration of justice. 
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2. National Advisory Committee on Criminal 
Justice Standards and Goals. Courts. Standards 7.1 
and 7.2, 1973. 

3. American Bar Association. The Function of 
the Trial Judge. Section 9.1, 1972. 

4. Michigan Advisory Commission on Criminal 
Justice. Criminal Justice Goals and Standards for the 
State of Michigan. 1975. 

5. Winters and Lowe. Judicial Disability and Re
moval Commission, Court and Procedures. American 
Judicature Society, 1973. 

Related Standards 

The following standard may be applicable in im
plementing Standard 1.4: 
9.7 Judiciary 
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Standard 1.5 

Political Campaign 
Financing 

To reduce the potential for corruption and influ
ence by organized crime and other special interests, 
every State should enact legislation dealing with cam
paign financing and disclosure of personal financial 
information by candidates. 

Commentary 

For over a century, political campaigning has been 
so expensive that candidates have become unduly 
dependent upon outside sources of revenue. As 
has been documenti!!d r~pcatedly within the past 5 
years, much of this revenue has come from in
dividuals and corporations seeking such goals as 
government contracts, favors, or protection from 
interference in their activities. As a result, the 
American public is being served by some public 
officials whose judgments have been corrupted by 
improper influences, including that of organized 
crime. Although many States have statutes that 
define direct bribery, the forms of influence gained 
through campaign contributions are more vague and 
thus more difficult to discover. Therefore, every 
State shQuld review its campaign finance legislution 
to establish rules and guidelines to insure objective 
behavior by all officials. Provisions of this legislation 
could include: 

1. Limiting contributions to candidates by in
dividuals. 

2. Pi'Ohibiting contribu,tions that are anonymous; 
in cash; or from corporations, labor unions, partner
ships, trade, professional, or other organizations 
currently doing business with the State or local 
governments. 

3. Requiring regular and complete disclosure of 
all campaign receipts and expenditures made by, to, 
or on behalf of candidates, either directly or through 
campaign committees. 

4. Requiring all candidates for public office to 
file, not less than 2 weeks before a prima:ry or general 
election, a statement disclosing personal financial 
information covering the period since the last elec
tion (for incumbents), or the past 2 years (for 
nonincumbents) . 

Several issues must be articulated in great detail 
in developing this legislation. First, there is the ques
tion of which persons should be covered, both as 
recipients and as donors. Any disputes should be 
resolved in favor of broader coverage, including offi
cials at municipal, county, and State levels, and all 
enterprises that do business with or are subject to 
regulation by the government involved. Second, the 
laws should require disclosure mechanisms that are 
sufficient to pinpoint improper contributions or ex" 

. penditures. Finally, in the process of reviewing cam
paign finance legislation" consideration should be 
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given to some form of public subsidy to reduce the 
campaign costs that must be met through private 
contributions. 

According to a recent report by the National 
Association of Attorneys General, 13 States have 
taken steps to provide some public financing of 
campaign legislation. Still others have created 
ethics commissions, which enforce conflict-of-interest 
indirect public financing in the form of income tax 
credits or deductions. Twenty-four S!ates prohibit 
contributions from corporations; 3 States bar funds 
from certain corporations; and 29 prohibit anony
mous contributions. Twenty States have established 
special State commissions to administer and enforce 
campaign legislation. Still others have created ethics 
commissions, which enforce conflict-of-interest stat
utes and require financial disclosure statements 
from candidates and officials. Florida, for example, 
has an elections commission with enforcement capa
bilities that files reports with the secretary of state, 
and an ethics commission that requires personal 

financial disclosure by State officials. Colorado has 
an ethics commission that requires personal financial 
disclosure by all candidates for public office. Thus, 
States have followed a variety of approaches in 
combating this problem, and effective mechanisms 
are available that can be adapted to the needs of 
each State. 

References 

1. National Association of Attorneys General, 
Committee on the Office of the Attorney General, 
Legislative Approaches to Campaign Finance, Open 
Meetings and Conflict of Interest. Raleigh, N.C., 
December 1974. 

2. Alexander, Herbert E. "A Way to Clean Up 
State Politics." Reader's Digest. July 1974. 

3. "Cash in Politics: Drive for Cleanup Runs 
into Snags." U.S. News & World Report. August 20, 
1973. 
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Standard 1.6 

Financial and 
Professional 
Disclosure 
Requirements 

Every State should adopt strict provisions, with 
appropriate enforcement mechanisms, requiring State 
and local officials, including high-level management 
officials (prosecutors, judges, appropriate lawen
forcement and corrections officials, and other crimi
naJ justice personnel) and those in policymaking 
positions, to disclose their financial interests and pro
fessional activiti~s. 

Commentary 

Identifying situations where public officeholders, 
whether career or elected, are receiving funds from 
questionable sources is an essential tool in reducing 
corruption and organized crime. All officials affected 
by this policy should, within 10 daycr-of assuming 
office and annually thereafter, file financial disclosure 
statements. Such statements by those in top manage
ment positions should be accessible to the public. 
Officials in senior policymaking positions should be 
required to submit these reports to the chiefs of their 
departments. 

These statements should contain at least the fol
lowing information: 

1. The identity and amount of aU assets legally 
or constructively owned; 

2. The sources and amounts of all income, includ
ing, but not limited to, outside employment, consul-
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tant fees, or other services performed during the 
preceding reporting period; 

3. The nature and amounts of all debts in excess 
of $1,000, and the names of the persons or institu
tions to Whom those debts are owed; 

4. The identity of all businesses, agencies, or 
corporations with which the official is affiliated; 

5. If the official is a partner in a law firm, a list 
of all the firm's clients whose annual fees exceed 
$2,000 or constitute 5 percent or more of the firm's 
annual fees, and the amounts of such fees; 

6. The source and nature of all gifts received that 
are in excess of $500; 

7. The nature and extent of all interests in any 
business venture, whether legally or constructively 
owned; and 

8. The source and amount of all honoraria re
ceived that are in excess of $500. 

Financial disclosure statements should be used as 
a screening device before individuals are placed in 
positions of responsibility. For example, the judicial 
nominating commissions recommended in Standard 
1.4 should have access to this disclosure information 
in reviewing the qualifications of judges. For both 
elected and appointed officials, disclosure statements 
should help identify any special interests the officials 
represent and should indicate whether they have 
unexplained wealth. Sudden changes in financial 
status or standards of living are causes for concern 
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and should be investigated until all doubts are re
solved. In short, the statements should be scrutinized 
by responsible officials to guard against corruption 
and should be accessible to the public. 

Elected officials should be required to submit a 
series of financial disclosure statements that are com
parable to those mandated for candidates by Stand
ard 1.5. 

In order for these requirements to be effective, 
disclosure must be mandatory and 2t regular inter
vals. Without this information, supervisory officials 
will lack the basis for making intelligent selection, 
assignment, and retention deci&c:;ons, and will risk 
leaving corrupted persons in pOf;itions of influence. 
With mandatory reporting and appropriate enforce
ment mechanisms, pressure can be brought to bear 
on everyone, and the onus of suspicion removed from 
uncorrupted persons. By requiring periodic reports, 

changes in financial conditio1ll can be recognized 
quickly. 

References 

1. Alexander, Herbert E. "A Way to Clean Up 
State Politics." Reader's Dig,est. July 1974. 

2. "Cash in Politics: Drive for Cleanup Runs 
into Snags." U.S. News & World Report. August 20, 
1973. 

3. "Correcting a Drift Toward Corruption." 
Business Week. October 20" 1973, 

4. MacKenzie, John P."Judging the Judiciary." 
The Progressive. August 1974. 

5. Schluter, William. "From the Back Room into 
Spotlight." State Government Campaign Finance 
Disclosure. Vol. 47, 1974, pp. 153-155. 
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Standard 1.7 

Conti icts of Interest 
Every State should enact a conflict-of-interest stat

ute controlling State and local officials, whether 
elected or appointed, including all positions of trust 
involving the allocation of public funds or imposition 
of government regulatory authority. 

Commentary 

As one of its anticorruption measures, every State 
should adopt new legislation, or update current leg
islation, to regulate conflicts of irterest. The statute 
should have appropriate enforcement mechanisms 
and should prohibit the foliowing: 

1. Any outside financial interests that involve a 
conflict of interest, as defined by State law; 

2. Outside employment involving a conflict of 
interest; 

3. The solicitation or acceptance of gifts from 
anyone with whom the officials have contact in the 
course of their duties; 

4. Any personal financial transactions based on 
information gained by virtue of an official's position; 
and 

5. The exercise of official authority, whether 
through voting or legislation or through executive or 
judicial decisionmaking, in any case where there is 
an actual conflict of interest. This prohibition does 
not apply to participation in discussion of the matter, 
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such as in legislative debate, so long as there is full 
disclosure of the official's private interest in the 
matter. 

Any violation of these prohibitions should be 
treated as a felony. 

The legislation should govern all elected and 
appointed officials at the State, county, and municipal 
levels, including the executive, legislative, and judi
cial branches. In defining the personnel to be 
covered, consideration should be given to the specific 
duties of the employee or officeholder. The statute 
should cover all offices involved in the allocation 
of public funds or the imposition of public regulatory 
authority. 

As of the spring of 1976, at least 38 States had 
legislation governing conflict!; of interest, and 23 
of these had established specific agencies to monitor 
and enforce the law's requirements. States that have 
such laws should review them to insure that they are 
sufficiently comprehensive. Those with conflict-of
interest laws, but no mechanisms for enforcement, 
should consider creating such agencies as part of the 
implementation of new ethics legislation. In 1973, 
the National Advisory Commission on Criminal Jus
tice Standards and Goals recommended that States 
establish an ethics code that would spell out what 
behavior is and is not permitted, and an ethics board 
to enforce the code. 

Most of the 38 States with conflict-af-interest laws 
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prohibit officials from taking part in official acts that 
involve potental indirect economic benefits. For ex
ample, in Connecticut, members of the general as
sembly cannot participate in any Senate or House 
action on legislation in which they have an interest, 
unless: 

1. When voting, they go on public record stating 
the nature of their interest and that notwithstanding 
their interest, they are able to cast a fair and objec
tIve vote; or 

2. The members decide to abstain and advise the 
presiding officer in advance of their interest, in which 
case they are excused from stating that interest on 
the public record. 

Depending on the current provisions of State 
statutes and judicial decisions, the provisions of the 
conflict-of-interest code should specify both the level 
and type of outside interests covered, the kinds of 
decisionmaking roles involved, and penalties for any 
violations, including dismissal from office. These 
provisions would not apply to officials holding part
time positions or representing family members, unless 

a conflict-of-interest were involved in those activities. 
The code should provide for referral of all cases of 
possible conflict to the governing board, which should 
be granted the authority to decide whether the out
side activity should be prohibited or the official 
should abstain from involvement in any decision 
relating to it. 

References 

1. 18 United States Code, Sections 201, 202, and 
203. 

2. National Association of Attorneys General, 
Committee on the Office of the Attorney General. 
Legislative Approaches to Campaign Finance, Open 
Meetings, and Conflict of Interest. Raleigh, N.C., 
December 1974. 

3. Special Committee on Congressional Ethics, 
Report of the Association of the Bar of the City of 
New York. Congress and the Public Trust. 
Atheneum, N.Y., 1970. 
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Standard 1.8 

Police Anticorru ption 
Program 

Every police executive should establish measures 
to insure integrity' and prevent or eliminate corrup
tion within tbe police agency. 

Commentary 

Because police officers are just as susceptible to 
corruption as other members of the criminal justice 
system, public officials, and the public, they must be 
just as vigilant in their efforts to guard against and 
eliminate it. Among the measures police executives 
should take are the following: 

1. Placing greater emphasis within an agency's 
internal affair:> unit on ferreting out evidence of cor
ruption by police officers. This unit also should have 
responsibility for review and analysis of complaints 
of alleged police corruption, in order to determine 
possible trends or patterns of such corruption within 
a specific division or section (e.g., vice or drugs). 
Appropriate investigative steps should be taken to 
uncover criminal or policy violations and findings 
should be reported to the senior police official. 

2. Formalizing rules and regulations on em·· 
ployee conduct and the administration of internal 
discipline. The rules and regulations developed 
should be made available to every employee within 
the agency and to the public. 

3. Lodging responsibility for the administration 
of internal discipline with the chief police executive. 
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4. Establishing a formal procedure for the re
ceiving, recording, investigation, and disposition of 
complaints received from both within and outside 
the agency. These records should be complete with 
investigation and adjudication remarks, and should 
be permanently and chronologically recorded in a 
central record file. Every complainant should be 
advised that the report is being processed, and that 
notice of final disposition will be made. All allega
tions of corruption should be referred to the appro
priate internal affairs unit for action. (See #1 
above.) Allegations of a minor nature should be 
referred to the first-line supervisor for appropriate 
investigation and action, if necessary. The seriousness 
of the infraction will determine when disciplinary 
action should be taken. 

5. Developing policies and procedures to mini
mize the potential for employee misconduct. TIJis 
should be done through: . " 

a. Review of the agency's poliCies and attitudes 
toward expense funds,' dealings with and 
payment of informants, acceptance of gratu
ities, handling recovered property, and dis
position of evidence or items seized, but not 
used as evidence. 

b. Analysis of why employees become involved 
in corrupt practices. Employees who have 
undergone discriplinary action should be 
interviewed off the record by a specialized 
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person or unit to determine the circum
stances that led to the wrongdoing. All in
formation pertinent to future preventio.!1 
should be documented. The interviewee, 

. however, should be permitted to remain 
anonymous. 

c. Specific training for all employees in the 
avoidance of corruption through the use of 
case studies that arouse interest and encour
age group discussion. 

Employees should be encouraged to participate in 
drafting internal policies and procedures; this will 
insure a greater understanding and acceptance of 
such policies. Once finalized, these policies should 
be strictly enforced, and clear lines of responsibility 
and accountability at all levels of command should 
be established. All new employees should receive 
copies of these policies for their review. Training 
sessions for new recruits and other employees should 
review these policies, so that there is no doubt about 
what is required of police officers and what disci-

pIinary action will be taken should they violate 
that policy. 

Reference • 

1. Commission to Investigate Allegations of 
Police Corruption and the City's Anticorruption Pro
cedures, Commission Report. December 1972. 

2. Goldstein, Herman. Police Corruption:'A Per
spective on its Nature and Control, Police Founda
tion, Washington, D.C., 1975. 

3. President's Commission on Law Enforcement 
and Administration of Justice. The Challenge of 
Crime in a Free Society. 1968. 

Related Standards 

The foIIowing standard may be applicable in im
plementing Standard 1.8: 
9.1 Police Executives and Administrators 
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Standard 1.9 

Police Administrator 
Selection and Removal 

State and local governments should consider adopt
ing an independent, nonpartisan committee to recruit, 
screen, and investigate applicants, and make reCOInu 
mendations to the appointing authority for hiring a 
full-time permanent police administrator. 

Commentary 

Police administrators are presently selected in 
various ways, including by appointment by the Gov
ernor, mayor, or city manager, by promotion from 
within the police agency, or by recruitment from 
outside the agency or even the State. Many are 
elected directly in a partisan or nonpartisan election. 
Some Dolice administrators are annointed for a cer
tain period of time, some serve '-;t the pleasure of 
the city manager, and some have permanent civil 
service status, as in Cincinnati. 

Each jurisdiction is in a unique situation when 
faced with the fact that a present administrator is 
leaving. Most public officials are not familiar enough 
with the police agency and the requirements of its 
domain, let alone with what specific qualifications 
and requirements a new police administrator should 
have. Thus, they may generalize about qualifications 
by saying only that they need an honest person 
with strong and proven managerial abilities. 

To provide unity and consistency and to insure 
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selection of qualified police administrators, States 
should consider, if they have not already done so, 
the establishment of minimum qualifications. 26 

The establishment of a selection committee made 
up of those who are familiar with the inner workings 
of a police agency, as well as public officials and 
members of the public, will provide a balanced, 
knowledgeable approach to determining the require
ments and needs of an area. Once these prerequisites 
have b~en established, active recruitment can begin. 
A list of candidates who have been properly screened, 
tested and investigated would be given to the 
appoi~ting authority; appointment of a police admin
istrator would be made from this list. All aspects of 
professional and personal qualifications shou!d. be 
considered in the selection process. The appomt!ng 
authority may reject the list and ask the selection 
committee to submit a new list of possible candi
dates. There is, however, the danger that this will 
develop into a back-and-forth situation. Every effort 
must be made by the selection committee and ap
pointing authority to locate and select a qualified 
Gandidate. (The term "appointing authority" is meant 
to indicate that public official within the State or 
local jurisdiction who has authority, as designated 

'" For further information see The Police Chief Execu
tive Report, a report of the Police Chief Executive C~m
mittee of the International Association of Chiefs of Police. 
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by the city charter or State legislation, to make such 
appointment.) 

A separate removal committee, composed of pri
vate citizens, elected officials, and those familiar 
with the police agency, would have the responsibility 
to hear and investigate any allegations of incom
petent, improper, or corrupt behavior on the part 
of the police administrator. The committee would 
then make a recommendation to the appointing 
authority for action. The police administrator should 
be accorded all rights for representation by counsel, 
favorable witness, notice of charges or allegations, 
and right to appeal. If these rights are not already 

guaranteed to all employees, appropriate procedurt~s 
should be established to provide them. 

Referem:es 

1. A Report of the Police Chief Executive Com
mittee of the International Association of Chiefs of 
Police. The Police Chief Executive Report. Wash
ington, D.C., 1976. 

2. Kelly, Michael J. Police Chief Se?ection: A 
Handbook for Local Government. Police Founda
tion and International City Management Association, 
December 1975. 
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Standard 1.10 

Operations to Insure 
Integrity 

The organized crime prosecutor27 should be per
mitted by State law to undertake various types of 
operations, including those of an undercover nature, 
to insure that the criminal justice system within the 
jurisdiction is free from the corrupting influence of 
organized crime. As part of this, mock cases to test 
integrity should be authorized only under judicial 
supervision. 

Commentary 

Throughout this report, both the narrative and 
references to source material have stressed that 
organized crime perpetrates much of the corruption 
found in government. Criminal justice personnel 
processing cases against organized crime figures
from the judge on the bench to the turnkey in the 
prison-are likewise targets for its influence. More
over, they ar't highly susceptible. Many judges want 
to insure their reelection or reappointment; organized 
crime can help make that possible. Many prosecutors 
want to advance professionally, and organized crime 
can help them too. Similarly, rriany police officers 
want preferred assignments, and organized crime's 
influence can get them. 

:n For a complete ciscussion of the organized crime 
prosecutor, see Chapt. 7. 
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These examples are not by any means inclusive, 
nor does this discussion imply that every person 
working in the criminal justice system is susceptible 
to influence by organized crime. Most are honest, 
hardworking people who stand fast against any out
side influences. 

In order to fight the corrupt influences of orga
nized crime that have penetrated the criminal justice 
system, this standard proposes that the organized 
crime prosecutor be responsible for periodically un
dertaking operations to test those within the system. 
This procedure would help eliminate the few corrupt 
individuals. 

Operations undertaken by the prosecutor could 
involve baving a witness on occasion simulate a 
criminal situation in which the grand jury is not 
informed in the line of duty in order to test an 
allegedly corrupt district attorney. Mock crimes 
could be staged to test corrupt members of a police 
department. An undercover agent could be impris
oned to check on corrupt prison officials and pro
bation officers. 

Organized crime prosecutors should be fully aware 
of possible abuses of authority or mistaken belief!i 
as to criminal behavior on the part of the participants 
inherent in simulating criminal justice proces·ses. 
Although not required by current constitutional or 
statutory standards organized crime prosecutors 
should undertake operations involving violations of 
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the law in judicial proceedings; e.g., embracing false 
oaths, only after they have obtained judicial authori
zation upon a showing of the intended nature of the 
operation, where and when it will occur, and the 
names of the persons to be involved. 

The purpose of these special operations is to 
demonstrate to the public that no one is above the 
law, including those whom the public has designated 
to administer the laws. No one, including judges and 

prosecutors $hould be exempt from examination of 
their integrity. 

Related Standards 

The following standard may be applicable in 
implementing Standard 1.10: 
7.1 Statewide Capability to Investigate and Prose

cute Organized Crime. 
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The major responsibility for la\l' enforcement rests 
with the States. Therefore, if organized crime is to be 
successfully combated, State and local officials in 
both the executive and legislative branches must ex
ercise strong, informed leadership. The effectiveness 
of State and local criminal justice agencies is largely 
determined by these officials, because they are re
sponsible for insuring the adequacy of existing laws, 
initiating new legislation, and allocating appropria
tions. 

Control of organized crime in a State requires the 
support and coordinated efforts of many officials at 
all levels and in all branches of government. To 
mount an effective organized crime control and pre
vention effort, all officials-governors, mayors, 
county commissioners, State and local legislators, etc. 
-must be informed of the extent of organized crime 
within their jurisdictions. They must be able to rely 
upon accurate and comprehensive information about 
the scope of organi:~ed criminal activity and existing 
and proposed criminal justice system approaches to 
controlling and combating it. 

Of all officials, the State and local prosecutors are 
in the best positon to gage the strengths and weak
nesses of the criminal justice system in combating 
organized crime. It is they who see firsthand the daily 
operations of law enforcement. For this reason, the 
standards in this chapter propose that State and local 
prosecutors make annual, public reports on the status 
of organized crime in their jurisdictions. Their reports 
shoulrl include a documentation of the results of in
vestigations and prosecutions of organized crime fig
ures, an estimation of the economic impact of orga
nized crime, an assessment of existing law enforce
ment capabilities, and a statement of further 
requirements for effective control of organized crime. 
The State's organized crime prevention council, its 
organized crime investigating commission, and the 
media can also provide useful information. 

The data in these prosecutors' reports would be 
especially helpful to State legislators and officials of 
criminal justice agencies; such persons must be in
volved in any comprehensive State effort to expose 
and combat the destructive effects of organized crime. 

The reports could reveal, for example, any legisla-

tive deficiencies in particular jurisdictions that pre
vent successful prosecutions of organized criminals, 
or that conviction and imprisonment of those who are 
convicted fail to break their ties with organized crime. 
Conviction of organized crime offenders is only a first 
step; protection of the public requires that appropri
ate sentences be imposed upon career criminals so 
that their underworld connections can be broken. 
The reports also could indicate that certain State or 
local investigative agencies lack sufficient funding 
for enough staff, properly trained personnel, or ade
quate equipment to employ the innovative techniques 
used successfully in other jurisdictions to combat 
organized crime. 

The reports of some State and local prosecutors 
may indicate that their State penal codes are not 
suited to deal with organized crime, especially be
cause of the insulation of its leaders and its sophisti
cated infiltration of legitimate businesses. Standard 
2.1 addresses this problem and proposes that each 
State revise laws pertaining to those crimes particu
larly associated with organized crime, e.g., conspir
acy, and to those crimes that are important sources 
of its funds, e.g., fencing . 

. Most penal codes concentrate on individual crimes 
and do not give enough attention to ongoing orga
nized crimes. This makes it difficult to prosecute 
criminal organizations. Howr,ver, it is possible to 
reform State penal codes for better control of activi
ties or organized crime. Therefore, the State's law 
enforcement agencies should inform legislators of the 
limitations of present laws. 

More and more, organized crime is infiltrating le
gitimate business with its vast income from criminal 
activities. Traditional legal means have not been able 
to check this trend, largely because the threat of jail 
for the lower-echelon syndicate members is not an 
effective deterrent. Legislators must, therefore, devise 
new and more effective remedies-both criminal and 
civiL Granting new powers to regulatory agencies can 
also help to curtail organized crime infiltration of 
legitimate organizations. 

A major portion of the illegal funds that organized 
crime invests in legitimate business or uses to corrupt 
or manipulate government officials comes from 19an-
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sharking and gambling. Legal attempts to control 
loansharking vary from State to State, but generally 
the laws against usury and extortion are applied. For 
the most part, these laws have been in~ ,dequate, pri
marily because neither loan sharks not their victims 
pursue their claims or complaints in criminal judicial 
proceedings. Comprehensive legislation is needed to 
deal with both exorbitant interest rates and extortion. 

Illegal gambling is, without doubt, a mainstay of 
organized crime. But, like loansharking, gambling 
rarely occasions complaints in the criminal justice 
system. In its gambling operations, organized crime 
not only encourages violations of the law by bettors, 
but also systematically corrupts and thwarts law en
forcement itself. The average bettor probably has no 
idea of the extent of the organization that makes 
illegal betting possible, nor of the other enterprises 
to which the revenue is channeled-such as drugs
nor of the violence and other means that syndicates 
use to obtain their ends. New laws aimed at syndi
cated gambling should be considered; they are dis
cussed in the commentaries of Standards 2.1 and 2.3. 

Many propose, as at least a partial remedy, the 
legalization of gambling. Supporters of legalization 
contend that such action would reduce significantly 
the inftue.nce of organized crime. Some State and 
local governments already use lotteries as a source 
of revenue. Opponents of legalization argue that or
ganized crime's profits from gambling would increase, 
rather than decrease, as a result of legalization. In 
support of their position, they cite these facts: (1) 
organized crime already has a foothold in gambling; 
(2) legalization will encourage increased public par
ticipation in gambling; and (3) legalization amounts 
to official tolerance of gambling.1 State legislators 
confronted with conflicting arguments about gam
bling and certain other so-called "victimless" crimes 
should exercise caution when considering legalization 
of these activities. (See Standard 2.3.) State execu
tive and criminal justice agencies should furnish leg
islators with information about social consequences 
of legalizing such activities as gambling, in light of 
organized crime infiltration of legalized gambling 
operations. 

There is a pressing need in many States, not only 
for new substantive laws, but also for prbcedural 
reforms to provide adequate legal tools to enforce 
the law.2 Law enforcement techniques used to com
bat street crimes have proven ineffective when di
rected against organized crime. The continuing na-

1 See Appendix 3, "Victimless Crimes: Should They Be 
lllegalized or Decriminalized." 

• "Substantive law means law that defines crime, in con
trast to adjective or procedural law, which tells how criminal 
cases are to be processed." National Advisory Commission 
on Criminal Justice Standards and Goals, Criminal Justice 
System, 1973, p. 173. 
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ture of organized criminal activity, its centralization 
of authority and chain of command that insulate its 
principal figures, and its high degree of specialization 
require that innovative investigative techniques be 
applied. Standard 2.2 proposes that every State re
view and, when necessary, enact comprehensive leg
islation to insure the adequacy of investigative tools 
available to its law enforcement agencies to combat 
organized crime. 

In 1967, the President's Commission on Law 
Enforcement and Administration of Justice stated, 
"From a legal standpoint, organized crime con
tinues to grow because of defects in the evidence
gathering process." In most cases, a grand jury 
investigation is required before a prosecutor can 
compel release of this information. However, in 
some cases, a grand jury investigation may not be 
effective, for reasons either of timing or confidential
ity. For this reason, vesting the power to obtain 
such materiai in a regulatory or administrative 
agency would be invaluable. Further, all regulatory 
or administrative agencies should cooperate with 
law enforcement agencies and should be permitted 
to apply a wide variety of civil sanctions against 
offenders. These sanctions could include withdrawals 
of licenses, fines, injunctions, and even imprisonment 
for violations. (See Standards 5.3 and SA.) 

Evidence would also be easier to gather if there 
were statutory authority to impanel grand juries to 
investigate specifically the activities of organized 
crime. At present, State prosecutors who lack the 
power to compel the appearance of witnesses for 
interrogation are rendered virtually impotent. (See 
Standard 7 A.) 

State prosecutors also could be aided by legislation 
that would grant them authority to compel the 
appearance of witnesses at their offices. (See Stand
ard 7.3.) AlsQ, PfQ~~!;:!,!t9rs ~ho!,!lcl b~ permitteg tQ 
take the testimony of prospective witnesses by 

- deposition and to preserve this testimony for use at 
trial should the witness be unavailable to testify in 
person or should the witness testify in a contradic
tory manner. This power of deposition would protect 
testimony should the witness be killed or threatened. 
(See Standard 7.7.) 

States also shou1d authorize contempt sanctions 
against witnesses who refuse to testify or to produce 
requested documents. (See Standard 7.8.) The 
granting of immunity should be considered in order 
to obtain evidence that otherwise would be difficult 
or impossible to obtain. (See Standard 7.9.) And, 
to en~ourage the testimony Or production of docu
ments from cooperative witnesses, State legislatures 
should enact provisions for the physi~al protection of 
persons vulnerable to retaliation. (See Standard 
7.10.) 
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The use of electronic surveillance and undercover 
techniques also could facilitate the gathering of 
evidence against organized crime figures, especially 
because witnesses often will not come forward. 
Much could be learned about organized crime opera
tions, including the persons involved and the targets 
for future infiltration. (See Standards 6.6 and 7.6.) 

Innovative evidence-gathering techniques such as 
these inevitably raise questions of due process and 
threats to privacy. The commentaries to the proposed 
standards mentioned above recognized this and dis·· 
cuss the safeguards to individual rights that must be 
built into such leg.islation and the procedures for 
implementing it. State legislators must balance com
peting social goals of protecting the public by proper 
law enforcement and preserving the rights of in
dividuals. 

Privacy and freedom of information legislation 
necessarily adds to the dilemma of achieving these 
dual goals. The commentary to Standard 2.4 explains 
how this legislation can severely limit the ability of 
law enforcement to provide the protection needed 
against organized crime activities. 

The gathering of information by law enforcement 
personnel facilitates the formulation of an effective 
strategy against organized crime, whose interstate 
activities and infiltration of legitimate businesses 
make essential the exchange of intelligence by law 
enforcement, regulatory, and administrative agencies 
on Federal, State, and local levels of government. 
But, both privacy and freedom of information legisla
tion can severely restrict this free flow of inform a-

tion. The Privacy Act of 1974, for example, requires 
the purging and sealing of records, thereby prevent
ing different government agencies from collecting 
an inclusive criminal history on anyone individual. 
In addition, the Federal Privacy Act restricts govern
ment surveiilance activities, and prevents the public 
-the actual victims of organized crime--from know
ing the actual threat posed by syndicate members. 

Freedom of information legislation also can im
pede law enforcement. Unless law enforcement data 
are specifically exempted, law enforcement files 
could be examined by the persons under investiga-

, tion, who could then destroy evidence or otherwise 
nullify the investigation. 

State officials charged with the control of organized 
crime must consider both the requirements of their 
jurisdictions to prosecute and convict organized 
crime figures and their responsibility to protect the 
rights of individuals. They should not, therefore, 
adopt privacy and freedom of information legisla
tion without thorough analysis and comp!~te co
ordination with aU affected agencies and, indeed, 
with the public. 

Even with the benefit of substantive laws, innova
tive investigative techniques, and procedural reforms, 
State criminal justice agencies can implement those 
laws effectively only with proper funding. Standard 
2.7 proposes that each State and locality review the 
level of its appropriations for the various components 
of the criminal justice system and provide funding 
that will give them full capability to combat organized 
crime in the State. 
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Standard 2.1 

Review of State 
Criminal Codes 

Every State should review and, where necessary, 
revise or supplement its penal statutes to insure the 
adequacy of its laws for dealing with organized crime. 

Commentary 

A comprehensive program to combat organized 
crime must include careful review and, where neces
sary, reform of each jurisdiction's penal code. 

Each jurisdiction could review and reform its 
penal code to insure that those of its criminal statutes 
that are particularly relevant to organized crime 
activities are adequate-that there are no loopholes 
or unnecessa:.'y impediments to obtaining convictions 
ami that they ,carry eff,tctive penalties. When con
d~ctlng this review. jurisdiction could refer to recent 
com?rehensive penal code reform efforts in this 
country-particularly, the American Law Institute's 
(ALI) Model Penal Code, the proposed new Ped
eral Criminal Code, and those enacted in "'i' , 
jurisdictions, such as Wisconsin, New York, Illinl1.", 
and Massachusetts. 

Every jurisdiction should undertake !his review 
o( its penal code. Organized crime activity exists 
throughout the Nation; it is not limited to particular 
cities nor is it merely a big-city problem. It can 
occur in areas where it is not presently found. 

In reforming substantive criminal law in order 
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to cope more effectively with organized crirne, care 
should be taken not to draft provisions in a manner 
that will make crimes out of otherwise permissible 
business activities, or make a conviction possible 
on less than adequate proof. The challenge in law 
reform efforts directed at organized crime is to effect 
needed improvements without threatening existing 
legal rights. 

In reviewing its criminal statutes, a jurisdiction 
should focus on the following: 

1. The crime category that makes the criminal 
organization itself illegal, namely, the law of con
spiracy; 

2. Crimes that involve supplying illegal goods 
and services, such us gamblin~:, drugs, and prostitu
tion; 

3. Other crimes relating to business activities, 
such as bankruptcy fraud, loansharking, extortion, 
bribery, and racketeering; 

4. Traditional offenses, such as. theft and re
ceiving f>wlen property; and 

5. Crimes of corruption, such as official bribery 
and perjury. 

Focusing on Conspiracy 

Even though the complexity of organized crime 
is not adequately described by "antique conspiracy 
law referring to any agreement of 'two or more' to 
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commit a single crime," a a jurisdiction may decide 
that the prohibition against conspiracy is a sufficiently 
flexible tool for prosecuting the organizational aspect 
of illegal syndicates. 

Some modifications to existing conspiracy law may 
be required, how~ver. The Model Penal Code's 
approach to the crime provides a useful model for 
examination and comparison with existing law.4 

Although many of the innovative features of the 
Model Penal Code's conspiracy proposals are not 
specifically directed. to organized crime issues,s they 
merit consideration for adoption. At least one such 
feature also may have special relevance to organized 
crime. Under the Model Penal Code, a conviction 
can be obtained for both the conspiracy and the 
crime itself where the conspiracy is a continuing one 
and contemplates the commission of additional 
crimes. G Whether or not a jurisdiction adopts this 
idea, its underlying principle is appropriate for use 
against organized crime. 

Offenses That Provide Revenue to Organized Crime 

Major sources of revenue for organized crime are 
provided by offenses involving prohibited activities 
such as gambling, drugs, and prostitution. These 
crimes of vice share a number of characteristics. 
They all play oli human weakness and desire. They 
provide a scarce good or service at high cost to 
members of the public. They can generate, or are 
often accompanied by, the commission of other 
incidental crimes. And, because they all involve a 
type of business activity, they can be operated like 
any business, involving wholesale and retail outlets, 
channels of distribution, and, if organized on a 
sufficient scale, can generate large sums of money. 

Statutory revisions aimed at these crimes of vice 
should include measures for general improvement of 
the penal laws in this area. For general purposes as 
well as for dealing with organized crime, the vice 
laws should, of course, reflect sound penal policy. 
Thus, for example, the abolition of a doctrine like 
that of t1:e "purchasing agent"-viz. that defendants 
cannot be convicted of selling drugs to purchasers 
if they were acting as agents of the purchasers7~ 
seems desirable. 

Legislative reform also may be directed particu-

3 Workillg Papers of the National Commi.fs;on 011 Reform 
of Federal Criminal Laws, Vol. T, 1970, p. 383. 

• Consult Conspiracy: Statutory Reform Since the Model 
Pellal Code, 75 Col. L. Rev. 1122 (1975). 

• Compare, however, use of the concept of u a scheme of 
organized criminal conduct" as the test for joinder of 
criminal defendants. ALI, Model Penal Code, Proposed 
Official Draft, Section 5.03(4) (a) (ii) (1962). 

• ALI, Model Penal Cod'!, Tent. Draft No.5, p. 32 (1956). 
7 Consult Workillg Papers, Vol. 11, p. 1104. 

-

larly at factors that are suggestive of organized 
crime's involvement in vice. All jurisdictions shouldl 
operate on the assumption that "[t]he larger the~ 
operation and the greater the number of its mem
bers, the more likely it is that it will be connected 
directly or indirectly with syndicated crime." 8 More 
specifically, drug legislation, for example, should 
distinguish for grading purposes between possessiop 
and possession with intent to sell, and between com
mercial and noncommercial possession with intent to 
sell. Legislation in this area also should define whole
saling and grade the offense depending on the type 
and amount of drugs involved. 

In defining and grading gambling offenses, factors 
such as the size of the operation, the length of time 
it has been in existence, the number of persons 
involved, and the :amount of business it does should 
be taken into account. Key operations in organized 
commercial prostitution rings, such as procuring 
prostitutes for a brothel or recruiting persons to 
become professional prostitutes, should be defined 
clearly and subject to appropriate penalties. The 
principle of singling out for higher penalties those 
performing a managerial or supervisory role in these 
vice offenses should also be considered. 

The issue of decriminalization inevitably arises 
in connection with some forms of vice, and is thus 
relevant to the organized crime problem and should, 
therefore, be considered. Many believe that the pro
hibition of an illicit product or service increases its 
scarcity, raises its price, and, therefore, makes it a 
potentially lucrative source of revenue for those 
willing to trade in it. According to this viewpoint, 
decriminalization (or legalization) would make the 
good or service more readily available, reduce its 
price by opening the door to competition, and might 
make trade in the good or service less attractive to 
organized crime. 

But because any decriminalization is usually only 
partial and is accompanied by some form of regUla
tion, it may not el'ltirely eliminate scarcity. Hence, the 
illegal market, albeit a smaller one, may continue. 
Also, in connection with activities such as gambling, 
decriminalization (or legalization) is not likely to 
eliminate the interest of organized crime, because 
that activity, conducted on any scale, always involves 
large sums of money. 

Evidence of the effect that decriminalization or 
legalization of some forms of vice has on individuals, 
groups, and society is conflicting. Scientific research 
on this impact has been inadequate. States should, 
therefore, avoid amending legislation on the basis 
of simplistic theories and incomplete evidence. Stand
ard 2.3 addresses this issue further. 

8 Working Papeis, Vol. n, p. 1174. 
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Other Offenses 

Organized crime promotes and engages in a variety 
of other offenses-crimes such as loansharking, 
which converts the ordinary business activity of lend
ing into a method for victimiz~ng persons in financial 
distress; crimes such as bankruptcy fraud, extortion, 
bribery, and racketeering, which use illegal methods 
in the course of otherwise legitimate business ven
tures; and more traditional offenses, such as theft 
and receiving stolen propelty. 

Almost every jurisdiction already has laws on its 
statute books proscribing such crimes, but in some 
mstances these laws are antiquated and require sub
stantial revision, apart from the organized crime 
issue. Law reform efforts must, of course, be sensi
tive to the fact that defining some of these offenses 
involves careful distinctions between prohibited con
duct and otherwise legitimate business activity. 

Each jurisdiction also should consider the possi
bility of supplementing existing law relating to these 
crimes with special provisions aimed at organized 
crime. For example, judges could be accorded dis
cretion to impose more severe penalties where it 
can be proved that the crime was committed in 
support of organized crime ~.ctivjty.o (See Chapter 
8.) Or, the grade of the particular offense could be 
aggravated where organized crime can be implicated. 
Such implication might involve proof that (1) illegal 
profits were channeled into organized crime coffers; 
(2) organized crime figures exercised some control 
over the criminal operation; or (3) in the case of 
crimes committed incidental to operation of a legiti
mate business, there has been a pattern of certain 
types of criminal activity, and organized crime figures 
have a substantial investment in the business. 

Loansharking-lending money at usurious rates 
and using strong-arm techniques (or threats thereof) 
to enforce collection-is thought by many law en
forcement officials to be a multibillion dollar business 
and the second largest source of income for organized 
crime.10 In many States, substantial statutory revision 
is necessary even to make the law adequate to deal 
with loansharking, let alone to cope with organized 
crime involvement in the offense. This poses a 
special dilemma for the legislative draftsman. Though 
usurious loans JI'Jay be undesirable, even without the 
use or threat of force for collection purposes, they 
do not pose as great an evil as does loansharking. 
Indeed, this is why there is dispute over the issue of 

• Compare Section 3203, Study Draft of a New Federal 
Criminal Code (1970), which authorizes special sent'!ncing 
authority if, inter alia, the court finds the felony was "com
mitted on behalf of or in the course of operations of a 
criminal syndicate" and the defendant was a leader thereof. 

10 Task Force Report: Organized Crime, p. 3. " 
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prohibiting ilSUriOUS loans through criminal law.ll 
Many jurisdictions, therefore, may not wish to adopt 
the New Yor~~~~tutory approach for d~aU.9~ "with 
loansharking, Le.; making it a felony to charge a rate 
of interest that is higher than that specified unless 
authorized by law to do SO.12 

A second approach, which is reflected in existing 
Federal law,13 emphasizes conviction for the use of 
implicit or explicit threats to enforce collection. But 
because direct evidence of such threats is often 
difficult to obtain, the Federal law relies on a !>pecial 
evidentiary provision that describes what must be 
proved for a prima facie case: civil unenforceability 
of the loan agreement; an interest rate of 45 per
cent; and the deb tN's reasonable belief [(~garding 
the lender's use or reputation Ifor use of extortionate 
means for collection purposes. 

In part because of doubts concerning the constitu
tionality of such special evidentiary provisions, a 
variant on the N~w York approach was proposed in 
the Study Draft of a New Federal Criminal Code. 
n makes criminal the act of engaging in the business 
of extending credit at such a rate of interest that 
repayment is civilly unenforceable.14 Emphasis on 
engaging in a business makes it clear that the law 
covers only the professional loan shark, thus making 
the establishment of a connection to organized crime 
more likely. Further, both existing law and the 
Federal study draft make criminal the advancing of 
capital to finance the loan shark. 

Specific provisions such as these should be con
sidered by every jurisdiction as a more direct means 
of making criminal the conduct of the organized 
crime bankers behind many professional loan sharks, 
rather than relying only on general principles of 
complicity or conspiracy. 

In recent years, organized crime has acquired a 
large number of legitimate businesses-either by 
direct purchase, using funds accumulated from 
iIIegal activities, or by forfeiture because of gambling 
debts, or through foreclosure on usurious loans. 
Once acquired, such businesses may be operated 
legitimately, but, more often than not, illegal prac
tices are used to inci'ease profits. The Task Force 
Report describes one such practice, involving b1'.nk
ruptcy fraud: 

With the original owners remaining in nominal manage
ment positions, extensive product mJers were placed 
through established lines of credit, and the goods were 
im!llediately sold at l(lw prices before the suppliers were 
paid. The orgallized criminal group made a quick profit of 
three-quarters of a million dollars by pocketing the receipts 

II Working Papers, Vol. II, p. 984. 
,. N.Y. Penal Law Section 190.40 (McKinney 1967). 
19 18 U.S.C. Sections 891-896. 
"Section 1759 (1970). 
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from sale of the products ordered and placing the firm in 
bankruptcy without paying the suppliers.'· 

Other types of frauds sometimes perpetrated afte;~ 
an organized crime takeover of a business include 
fraudulent stock sales and arson of the business 
property (committed with intent to defraud the 
insurance company). 

When organized crime takes over a business or 
enters the field of labor, it brings with it a variety 
of criminal techniques that supplement ordinary 
business activity in a manner designed to extract 
extra profits. Bribery and illegal kickbacks are used 
extensively. In addition, the President's task force 
found that, "Strong-arm tactics are used to enforce 
unfair business policy and to obtain customers ... ," 
and that "[I]nfiltration of labor unions ... provides 
opportunities for stealing from union funds and 
extorting money by threats .... " 16 

The fact that organized crime is heavily involved 
in commercial vice and illegal activities in connection 
with otherwise legitimate businesses does not mean 
that it has abandoned traditional crimes, such as 
theft and receiving stolen property. Looting and 
pilferage fr0quently accompany organized crime's 
entry into legitimate activities, and receiving stolen 
property can itself be big businessY 

Corruption Offenses 

Corruption of public officials is an extremely 
serious matter whenever it occurs. It is, however, 
paltlcularly significant when perpetrated by or
gamzed crime, which has both the need and the 
resources to engage in corruption on a large scale. 

Of all the forms of illegal conduct in which or
ganized crime engages, official corruption is the most 
pernicious, for it undermines the operations of gov
ernment itself and corrodes the body politic. (Chap"' 
ter 1 elaborates on this subject.) The vaSt economic 
resources and strong-arm techniques available to 
organized crime are used to obtain favors and influ
ence from public officials. The methods they use 
include bribery-either by direct cash payment or 
political campaign contributions-and threats. 

This is an area of State criminal law where the 
statutory offenses are often a hodgepodge, containing 
loopholes and omissions in offenses. For example, 
many jurisdictions do not have a criminal provision 
proscribing the taking of money for procuring an 
appointment or advancement ill the public service.is 

,. Task Force Report: Orgallized Crime, p. 4. 
,. Task Force Report: Orgallile!t1 Crime, p. 5. 
17 See generally, Legislative Respollses Dealillg ill Stolen 

Goods (National Association of Attorneys General, Decem~ 
ber 1975). 

18 ALI, Model Penal Code, Tent. Draft No.8, p. 116. 

Statutes should be revised Dr, in §ome cases, 
drafted to eliminate gaps and arbitrary distinctions. 
In connection with bribery of public officials, the law 
should :'e made applicable to bribes paid or arranged 
before the offic;ials assumed their positions. The 
requisite mens rea should be defined clearly. The 
statute also should describe specifically those cate
gories of perbons whom it is illegal to brihe. The 
"thing of value" that qualifies for consideration as a 
bribe should be adequately de,fined to exclude de 
minimis cases. Exertion of special influence by means 
short of bribery and intimidation also should be 
made criminal. Penalties for offenses in this area 
should generally be severe, because of the conse
quences the conduct can involve. 

Another specialized form of corruption that is 
directed against governmental processes interferes 
with the proper functioning of the law enforcement
prosecutorial-judicial process. The offenses involved 
relate to interfering with witnesses and jurors through 
bribery, intimidation, or violence; tampering with 
physical evidence or public records; perjury; and the 
making of false statements to government agencies. 

The conduct involved is another means used by 
organized crime to protect its functionaries against 
prosecution and/or conviction. Combined whh the 
other forms of official corruption described ablwe, 
its use can nullify government and judicial proces5es. 

It is important to enforce adequately the relevant 
otIense categories prohibiting this kind of conduct; 
such enforcement will make it possible both to gather 
evidence against and prosecute organized crime 
figures. Though the 1967 President's Commission 
did not, in general, recommend changing the sub
stantive criminal laws relating to organized crime, 
it did make specific recommendations for strengthen
ing laws against the crime of perjury: 

Lessening of rigid proof requirements in perjury prosecu
tion would strengthen the deterrent value of perjury laws 
and pres':nt a greater incentive for truthful testimony. 

The CLmmission recommends [that] Congress ... abolish 
the rigid two-witness and direct-evidence rules in perjury 
prosecutions, but retain the requirenW\lt of proving an 
intentional false statement.'° 

The crimim~l laws of all jurisdictions that deal 
with these offense categories generally require 
tightening. In many jurisdictions, much of the con
duct involved is pros~cuted under the vague and 
amorphous crime of "obstructing justice." Jurisdic
tions should rectify this deficiency by composing 
crime categories that are much more specific and 
that describe completely the conduct proscribed. 
Numerous issues must be considered, such as how 

10 Task Force Report: Organized Crime, pp. 16-17. 
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to describe the category of persons witl1 whom 
tampering is prohibited; whether there must be a 
pending proceeding; and how to describe the pro
hibited tampering. 

In conclusion, it should be noted that this com
mentary is hot all-inclusive but merely discusses 
certain crimes illustrative of the issues. Elsewhere 
procedural issues are discussed. (See Standard 2.2.) 

Reference 

President's Commission on Law Enforcement and 
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Administration of Justice, Task Force Report: Or
ganized Crime, 1967, p. 16. 

Related Standards 

The following standards may be appticabl8 to 
implementing Standard 2.1: 
1.1 Organized Crime Prevention Councils 
1.5 Political Campaign Financing 
1.6 Financial and Professional Disclosure Require

ments 
7.1 Statewide Capability to Investigate and Prose

cute Organized Crime 
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Standard 2.2 

Review of 
State-Enacted 
Investigative 
Procedures 

Every State should review and, where necessary, 
enact comprehensive legislation to insure the ade
quacy of investigative tools available to its lawen
forcement agencies to combat organized crime. 

Commentary 

This standard suggests that each State review its 
existing legislation to determine if its law enforce
ment officers have available to them a sufficient 
array of investigative procedures. 

This report proposes many investigative tools that 
are essential to the successful prosecution of orga
nized crime offenders. The tools, which are listed 
below and discussed at length in appropriate sec
tions of this report, would facilitate the gathering 
of evidence and the compilation of complete crimi
nal histories. These tools, then, would enable prose
cutors to perform their duties more effectively, and 
judges to make more informed decisions on sen
tencing. 

Following is a list of the standards recommended 
for developing evidence and furnishing relevant 
information: 

1.10 Operations to Insure Integrity 
5.3 Authorization for Access to Records 
5.4 Civil Sanctions 

7.3 Authority for Subpena of Witnesses to 
Prosecutor's Office 

7.4 Statewide Organized Crime Grand Juries 
7.5 Electronic Surveillance 
7.6 Undercover Techniques 
7.7 Use of Depositions 
7.8 Recalcitrant Witness 
7.9 Immunity Statute 
7.10 Witness Protection Statute 
8.1 Presentence Reports 
8.2 Increased Sentences for Dangerous Special 

Offenders 
8.3 Maximum Terms 
8.4 Economic Sanctions 

These standards typify the kinds of investigative, 
prosecutoria{, and correctional legislation required 
to fight organized crime, but they clearly are not 
exhaustive. States could consider legislation to deal 
with other procedural and evidentiary matters, such 
as joinder and severance, search warrant, and prior 
inconsistent statements. 

References 

1. President's Commission on Law Enforcement 
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port: Organized Crime, Government Printing Office, 
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Related Standards 

The following standards may be applicable to 
implementing Standard 2.2: 
1.1 Organized Crime Prevention Councils 
7.1 Statewide Capability to Investigate and Prose

cute Organized Crime 
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Standard 2.3 

Victimless Crimes 
States and localities should exercise caution in con

sidering the legalization or decriminalization of so
called "victimless crimes," such as gambling, drug 
use~ prostitution, and pornography, which are known 
to provide income to organized crime because there 
Is insuffident evidence that legalization or decriminal
ization of such crimes will materially reduce the in
come of organized crime and on thl~ contrsry, evi
dence does exist that the elimination or reduction of 
legal restraints can encourage the elcpansioil of or
ganized crime activities. 

Commentary 

Those seeking to reform the laws prohibiting gam
bling, drug use, prostitution, and pornography rarely 
seek total decriminalization-that is, the removal of 
aU criminal sanctions on those activities. Rather, they 
propose making certain aspects of those activities 
ll~gal but subject to government regulation. State 
and local governments can then assess charges on 
the participants and thus can derive needed income 
for other public programs without imposing the 
burdens of additional taxation. Many proponents 
believe that removing the legal prohibitions that 
created the monopolistic conditions essential to profit
ability for organized crime cau~es organized crime 
to wither away. Moreover, they hold that partici-

pants in those activities are not complaining of in
jury, and do not see themselves as victims of orga
nized crime. Unenforceable laws would no longer 
divert scarce law enforcement resources from com
bating other crimes; public officials would not need 
to be corrupted. So the argument runs. 

Actual experience with legalization in certain 
are"" indicates that these arguments are not real
istic; on the contrary, legalization of certain gam
bling and pornography activities appears to have 
increased organized crime profits, as described below. 

In terms of gambling, proponents of legalization 
hold that government regulation and even operation 
of certain gambling enterprises wili painlessly raise 
revenue while diverting bettors from organized crime 
activity. This ptemise may be illusory. First, the 
heavy administrative costs of government regulation 
or operation not only seriously curtail net revenue 
but cut the payoff to bettors, so that regulated gam
bling is not competitive with illegal gambling. Also, 
enforcement of t~le regulations requires additional 
security and police resources as indirect costs, and 
provides new oportunities for corruption of the 
officials responsible for such enforcement. 

In 1974, a task force on legalized gambling was 
established by the Fund for the City of New York 
and Twentieth Century Fund to examine the possi
bility of legalization both as a revenue measure and 
as a means for controlling organized crime. The 
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task force concluded that "legalization is not an 
effective weapon against organized crime." It found 
that State-rull gambling would inevitably have higher 
overhead costs than illegal operations and probably 
could not offer equal or better odds and services; 
the study also questioned whether or not legal games 
CQuid ever be competitive. Legalization, furthermor.e, 
would require increased enforcement to protect the 
legal games. The task force believed, in short, that 
current legalized games had not significantly affected 
organized crime. 

Legal off-track betting (OTB) on horse races was 
created in New York iIi 1970. At that time it was 
believed that OTB would not only raise revenue but 
also hurt organized crime. It would appear, however, 
that while OTB has attracted many llew participants, 
it has not dra\vn the heavy bettor away frQ!!! orga
nized crime bookmakers and its impact on organized 
crime's gambling profits was thus negligible. Not only 
were criminal syndicates not deprived of income, but 
it also appears that there was an overall increase in 
illegal gambling; bookmakers now lay-off on OTB. 
illegal gambling can offer bettors services that legal
ized games such as OTE cannot match, including 
better credit, quick payoffs, and anonymity. 

Legalized lotteries were also expected to attract 
bettors away from the numbers racket, which flour
ished in New York and New Jersey especially. How
ever, tile legalized game could not compete with 
respect to door-to-door service, quick payoff, credit, 
anonymity, and satisfaction with community con
tacts; it appears that the legalized lottery market 
is made up primarily of new bettors. Some observers 
even claim that gambling, both legal and illegal, 
increased, because the lottery made it appear that 
the government sanctioned gambling, certainly an 
unintended side effect of legalization. Thus the 
objective of reducing organized crime and raising 
revenue by legalization may well be fundamentally 
incompatible. 

The source of greatest profits for major organized 
crime gambling enterprises is sports betting, con
sidered difficult to legalize because of its low profit 
margin. Prof~ssional sports organizations, moreover, 
are opposed to legalization because of criminal 
attempts to fix athletic contests. 

Other games, such as dog racing, poker, and 
charity games, have been legalized or are proposed 
for legalization; even though they may not be a 
major source of revenue for organized crime, its 
involvement in their operation has been noted. 

As to drug abuse organized crime's involvement 
there appears to ha~e been focused on the heroin 
trade. Thus there are proposals to remove control 
over the sale and use of heroin from the criminal 
justice system and place it with treatment an~ edu
cational institutions instead. However, after mves-
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tigating those alternatives, neither the Presidenes 
Commission on Law Enforcement (1967) nor the 
National Advisory Commission on Criminal Justice 
Standards and Goals (1973) recommended legali
zation. 

Legalization proposals usually take the form of 
government regulation of authorized clinics where 
only maintenullce doses are provided; the artificially 
created monopoly that fosters organized crime's 
involvement in the drug trade would then be elimi
nated. However, only addicts would be admitted 
to the program and this would leave a sizable illegal 
market. Also, a maintenance dose would not provide 
many addicts with what they realty want, the feeling 
of euphoria. FinatIy, street purchases would continue 
to be more convenient for the addict. Few can pre
dict what effect a heroin maintenanc~ program wou'd 
have on organized crime, as there has been 110 

experience in this country with legalized heroin pro
grams since the 1920'5. 

As to prostitution, its current connection with 
organized crime appeals to be increasing through 
ownership of bars and massage parlors where the 
women work. When prostitution was redefined in 
New York City in 1967 as a "violation" and the 
penalties were reduced, the result seemed to be that 
new prostitutes from all over the country were 
attracted to the city. 

The Commission on Pornography and Obscenity 
was unable to assess the involvement of organized 
crime when it conducted its study during 1968-1970, 
but later investigations indicate that pornography has 
become organized crime's latest business. Court deci
sions in the 1960's left unclear the legal status of 
pornographic materials. Indeed, a de facto legaliza
tion has occurred in some areas. Because legitimate 
distributors were reluctant to handle such potentially 
illegal material, organized crime moved in; first, in 
the distribution of pornography and then into all 
aspects of the industry: literature and films of all 
types and their production, wholesaling and retailing. 

In conclusion, the partial legalization of gambling 
and pornography not only appears to have increased 
the levels of those activities, but also may have in
creased profits for oganized crime. Those profits are 
then put into other illegal activities such as loan
sharking, extortion, consumer frauds, infiltration of 
legitimate business, and corruption of public officials. 
Thus the issue of r~vising laws on victimless crimes 
is one that States should view with considerable 
caution. 

Reference 

First Interim Report of the Commission on the 
Review of the National Policy Toward Gambling, 
Wa.shington, D.C., 1975. 
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Standard 2.4 

Privacy and Freedom 
of Information 
Legislation 

States should review existing and proposed privacy 
and freedom of htformation legislation to insure that 
such legislation (1) accommodat«:s the legitimate 
needs of law enforcement 9,gencies in their organized 
crime control and police intelligence programs, and 
(2) protects basic individual rigbts of privacy. 

Commentary 

Central to all law enforcement efforts to deaI with 
organized crime is the legitimate need to gather 
investigative and intelligence data on the conduct of 
persons and businesses suspected of participation in 
organized criminal activities. (See Chapters 6 and 7.) 
The collection and handling of such data pose the 
problem of how to balance the individual's right to 
privacy with society's right to be protected from 
criminal conduct. A related consideration is the right 
of access by the public to information about govern
ment activities and their influence on society. 

State and Federal legislation (notably the Privacy 
Act of 1974, P.L. 93-579, 5 U.S.C. Sec. 552a) 
aIready attempts to balance these competing social 
values: Legislation pending in some States would, 
if enacted, shift the balance of these competing 
needs and limit severely the ability of law enforce
ment agencies to provide the protection needed 
against expanding criminal activity. 

The scope of organized crime activity, in terms of 
both its diversity and its multijurisdictional nature, 
presents unique problems for law enforc:ement agen
cies. A basic characteristic of American law enforce
ment is local control. This means that a single police 
agency within a State or community has great diffi
culty deaIing with an organized criminaI operation 
in its own area if that operation is controlled from 
out of State, or if organized crime figures use politi
cal boundaries to evade or circumvent prosecution. 
Further, criminals' use of banks, companies, or legiti
mate fronts in other States, prevent a local agency 
from gathering the information needed for successful 
prosecution. Chapter 5 (Regulatory and Administra
tive Agencies) addresses this problem by proposing 
State and Federal liaison functions. 

The solution is not, however, to relinquish law 
enforcement of these types of cases to the Federal 
Government. Rather, this particular field requires 
the free interchange of information among police' 
agencies at Federal, State, and local levels. Moreover, 
the pervasive nature of organized crime activity 
requires that such interchange be maintained with 
licensing and regulatory agencies as well. In addi
tion, members of the public must be informed of the 
threat posed by organized crime's infiltration into 
the private sector. 

In order to investigate organized crime, law en
forcement agencies collect and store intelligence 
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information over long periods of time. The informa~ 
tion is analyzed, tested for reliability, and exchanged 
with other agencies in the process of identifying and 
prosecuting specific criminal acts. 

The potential for abuse of rights of privacy in 
this process exists. This has been demonstrated by 
recent disclosures of questionable Federal intelligence 
activities (see especially the April 1976 report of 
the U.S. Senate Select Committee to Study Govern
mental Operations with Respect to Intelligence 
Activities). The increasing sophistication of surveil
lance techniques also increases the risks of invasion 
of privacy. Also, raw data gathered in the intelli
gence process are often of untested reliability; they 
must, therefore, be secreted until they are verified, 
so that persons are not wrongly linked to organized 
crime. 

The significant pr{)blem here is to fashion privacy 
legislation so as to preserve law enforcement's essen
tial need to investigate crime and ferret out covert 
criminal conspiracies, and, at the same time, protect 
the privacy of the individual. 

Intertwined with the law enforcement-privacy 
dilemma as it relates to organized crime is the right 
of the public to be informed. For example, disclosure 
legislation such as the Federal Freedom of Infor
mation Act (FOIA, P.L 93-502, 5 U.S.C. Sec. 552) 
authorizes public inspection of broad categories of 
government documents and records. However, both 
freedom of information and privacy legislation are 
usually accompanied by specific exemptions for 
criminal law enforcement data. The impact of such 
legislation on the intelligence and investigative f\lnc
tions varies with the breadth of those exemptions. 

A recent State statute was passed without any 
law enforcement exemption. The law apparently was 
enacted without obtaining advice Oi concurrence of 
law enforcement officials concerning its scope or its 
lack of an exemption. If the jaw were allowed to go 
into effect without an exemption added, all law en
forcement files could be examined by the persons 
under investigation; effec:tive organized crime inves
tigation would end. An amendment to the law that 
would remedy this situation was signed by the 
governor. 

Potentially, all privacy and freedom-of-informa
tion legislation could have a threefold impact: 

1. Restricting the actual gathering of information; 
2. Restricting the exchange of data between law 

enforcement agencies, as well as limiting the ability 
to store and transfer the data acquired; and 

3. Allowing inspection of records by those under 
investigation, thereby alerting them to informants 
and investigative leads. The criminal suspect would 
then have a chance to destroy evidence, change 
methods of operation, or otherwise circumvent the 
legal process. 
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Although the Federal Freedom of Information 
Act does not apply directly to the States, it can 
have an impact on them when material shared with 
Federal agencies and contained in th~ir files becomes 
the subject of a demand to the storing Federal agency 
for disclosure. Such disclosure could, in tum, guide 
the subject of the file to seek further disclosure fr.om 
the State file (and obtain it if State law permits). 
Obviously, such risk tends to impede the flow of 
information from State agencies to the Federal Gov
ernment, and thereby limits the effectiveness of any 
joint effort to deal with organized crime. 

Federal privacy legislation is generally directed at 
limiting the availability of criminal history data.20 

This is accomplished by requiring the purging and 
sealing of records, tl1US restricting the ability to main
tain data, This type of legislation also places limita
tions oil the exchange of data between government 
agencies, as well as betwten those agencies and out
side persons or entities. 

The law enforcement exemptions of the Privacy 
Act seem broader than those of the Freedom of 
Information Act, in terms of disclosure of criminal 
investigative and intelligence information (see 5 
U.S.C. 552a(d)(1) and 552a(d)(2)). However, 
certain provisions of the latter law (see especially 
Sec. 552a(b )(7)) could well prevent the flow of 
needed information to State agencies. For example, 
if a Federal agency knows of an organized crime 
move into a State or local area, a strict reading of 
the act would seem to preclude the Federal agency 
from supplying the needed information, even if it 
were willing to do so. Further, the State agency 
could hardly request information that it did not 
know existed.21 

In summary, the effect of both privacy and 
freedom-of-information legislation 13 to reduce the; 

'" The following distinction should be observed between 
criminal history data (also known as Criminal Offender 
Record Information) and criminal investigative or inteHi
gence data: 

II Criminal history information (i.e., an individual's "rhi~ 
sheet") essentially consists of arrest and conviction rec
ords, plus correctional and release information. 

• Criminal investigative information is associated with an 
individual or an entity; it has been gathered in the 
course of investigating a specific criminal act and is 
made up of data received from informants, investiga
tions, and surveillance. 

21 In her speech at the National Conference on Organized 
Crime held in Washington, D.C., October 1-4, 1975, Mary 
Lawton, Deputy Assistant Attorney General, Department of 
Justice, recognized the absence of any provision in the 
Privacy Act ". . . for a Federal agency to volunteer Ir.,w 
enforcement information to another Federal agency or. to 
a State or local agency having enforcement responsibilities."; 
as a possible solution to this problem she pointed out that 
". . . Federal agencies have been urged to include ~mong 
their 'routine uses'-required to be published in the Federal 
Register for public comment-the referral of information 
to appropriate law enforcement agencies and prosecutors." 
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flow of information, either by direct restriction or 
by risk of disclosing shared information. Such legis
lation does not totally prevent State-Federal co
operative efforts to deal with organized crime, but 
does require awareness by the participants of the 
requirements of these statutes and care in the way 
they cooperate. 

LEAA rules and regulations also bear on cdminal 
investigation and recordkeeping. LEAA provides 
funding to assist State and local law enforcement 
agencies throughout the country in a wide variety 
of endeavors, including organized crime investiga
tion. The use of Federal funds, in turn, gives LEAA 
a voice in regulating the recordkeeping and data 
dissemination of those recipient agencies. 

In March 1976, LEAA published revised regula
tions applying to all State and local agencies and 
to individuals collecting, storing, or disseminating 
criminal history information with LEAA funding. 
The basic thrust of the regulations continues to place 
restrictions on the maintenance and exchange of 
criminal history information, but the new revisions 
now provide that both conviction data and pending 
charges may be disseminated without limitations. As 
to nonconviction record information, dissemination 
of such data after December 31, 1977 would be 
allowed for any purpose authorized by a [State] 
statute, ordinance, executive order, or court rule, 
decision, or order. The regulations as amended 
permit dissemination to criminal justice and certain 
government agencies; other individuals and agencies 
may have access to the data for certain research, 
evaluation, and statistical purposes. However, re
strictions of confidentiality are placed on such use. 
Finally, the subject of the data has the right to 
inspect the records, which must be accurate and 
complete, and must include information on the dis
position of arrests within 90 days of such disposition. 

A few States have laws pertaining to individual 
privacy that might affect criminal intelligence or 
investigative efforts directly or indirectly. For 
example: 

1. Fifteen States limit the use of polygraph ex
aminations by government or private employers. 

2. Nine States have expungement or sealing pro
visions with regard to criminal records and limita
tions on their use. 

3. Five States impose limits on the ability of law 
enforcement agencies to participattl in regional or 
national criminal information systems (dealing with 
criminal offender record information). 

, Several other States impose limits on the ability 
of law enforcement agencies to conduct, or to use 
the results of, wiretapping or other forms of elec
tronic surveillance. 

The judiciary has also played a role in the 
privacy-criminal intelligence dilemma. In California, 

a State constitutional provlSlon worded identically 
to the fourth amendment to the United States Con
stitution was interpreted as restricting the right to 
gather financial data from third parties. (See Burrows 
v. Superior Court, 13 Cal. 3d 238; 529 P2d 590; 
118 Cal. Rep. 166 (1974); California Constitution 
Article 1, Section 13.) 

At issue in this case was whether a bank could 
turn over copies of account holders' records volun
tarily to police when such records were "owned" 
by the bank. The court found an "expectation of 
privacy" on the part of the depositor that the bank 
would not release such records unless served with 
legal process, or unless the bank itself was a victim 
of the depositor. (Cf. California Bankers Association 
v. Schultz, 416 U.S. 21 (1974) holding essentially 
contrary on fourth amendment grounds.) However, 
in April 1976, the U.S. Supr~me Comt ruled in U.S. 
v. Miller (44 L.W. 4528 April 21, 1976) that the 
customer's expectation of privacy in regard to bank 
records was not justified. (See Standard 5.3.) 

Proposed Legislation and Special Problem Areas 

It! recent years, a veritable flood of privacy-related 
legislation has been offered or enacted that covers 
a broad range of records and activities dealing with 
the collection and use of personal data. This legisla
tion considers, for example, bank records, criminal 
justice information, electronic surveillance, and the 
use of polygraph examinations. The basic provisions 
of such legislation that relate to the criminal inves
tigative or intelligence function include: 

1. Requirements for .early sealing or purging of 
information not leading to conviction; 

2. Provision for access of individuals to criminal 
history information collected on them; 

3. Limitations on the intelligence or investigative 
data may be stored; and 

4. Limitations on the dissemination of data. 
Much of both existing and proposed privacy legis

lation is aimed at restricting the flow of criminal his
tory data. This comes at a time when business is 
more than ever the '.~rget of illicit infiltration by 
criminal elements. ;.:;'1::h legislation, therefore, has a 
significant impact on business, because it deprives 
employers of information on the possible criminal 
activity of present and prospective employees. 

New restrictions on criminal history data prohibit 
release of such data to nongovernment employers. 
The loss of this information, along with legislative 
restrictions on asking employees about arrest records, 
and sealing or expungement statutes, which allow 
a convicted individual to deny prior arrests or con
victions, make employers more vulnerable to vic
timization. This problem is discussed further in 
Chapter 4. 
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Again, a balance must be sought that insures that 
individuals are not deprived of rights or privileges 
because cf incorrect information, and that enables 
law enforcement officials to perform their duties to 
protect society from criminal conduct. The rights 
and responsibilities of business to protect itself and 
its customers from criminal acts also must be 
considered. 

Determining the point at which the individual's 
right of privacy is balanced with the public's need 
to know is difficult. Clearly, persons can be arrested 
without justification and a record developed on them. 
Raw, 'untested data may be used to deny someone 
employment, a license, or other opportunity. This 
possitlility for abuse should be a primary considera
tion. when legislating in tbis area. 

Lastly, the sealing nnd expunging of records create 
a further problem. Such provisions are intended to 
aid in the rehabilitation of offenders by providing 
them with a "clean slate." This, however, conflicts 
with the right and responsibility of employers to 
know the character of those they are about to hire
a knowledge that can help prevent infiltration by 
organized crime figures and other personnel and 
financial risks into legitimate businesses. Some iegis
lative accommodation beyond the present privacy 

_. provisions is needed in this area. 
Despite its inability to disclose information within 

files, law enforcement agencies have a duty to inform 
execut.ive agencies, legislative bodies, and the private 
sector of the problems in our society created by the 
growth of organized crime. Even if specific names 
and places cannot be given, the citizens' right to be 
informed, at least in general terms, about organized 
crime infiltration is basic to organized crime control 
efforts. 

Knowledge of the extent of organized crime's in
volvement in business, for example, can stimulate 
action bytcgulatory agencies. (See Chapter 5.) Such 
agencies are, at present, somewhat limited in their 
ability to effectively regulate businesses controlled by 
criminal elements, either because they are unaware 
of the infiltration or because of the large number of 
industries into which organized crime has entered. 
A cooperative relationship between law enforcement 
agencies and agencies regulating these industries 
would provide an effective tool that could both iden
tify infiltration and thwart growth by use of licensing 
and other regulatory powers. Law enforcement agen
cies could, for example, exchange data with alcohol 
beverage control boards, the Securities and Exchange 
Commission, and local zoning or planning groups. 

In many instances, existing State privacy laws do 
not seem to prevent regulatory agencies from pro-
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vidiiig information to law enforcement agencies at 
the State level. Federal privacy legislation, however, 
prohibits some Federal agencies from providing data 
to State and local law enfqrcement agencies and 
even to Federal law officers, at least without giving 
notice to the subject of the data. That notice, though, 
might well serve to thwart an imrestigation. 

Conclusion 

The problem of organized crime in a free society 
requires that law enforcement agencies have the 
capability to gather and analyze data. The traditional 
reactive approach to crime control is not effective 
when dealing with the scope and nature of organized 
crime. Law enforcement officials also must have the 
capability to retain data in bits and pieces, and the 
right to review the material until they can determine 
whether or not a given enterprise lias a proven 
criminal base. Also, they must have the capability 
to exchange information with other law enforcement 
agencies, regulatory agencies, and the business sec
tor. In the absence of these tools, the diverse and 
sophisticated schemes of organized crime cannot be 
combated. 
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Standard 2.5 

Local Prosecutors' 
Reports 

AU local prosecutors should be required to publish 
annual reports detailing the need for and usc of local 
resources for combating organized crime and ac
counting for the activities of their offices. 

Commentary 

The annual reports of local prosecutors should 
describe the status of organized crime and corruption 
within their jurisdictions; disclose the numbers of 
organized crime cases referred to their offices in
cluding those still under investigation and those 
where prosecution has commenced; indicate the dis
positions of completed cases; and present data on 
the kinds and lengths of sentences imposed on orga
nized crime figures (such as the use of maximum sen
tenc~s). The reports also should include -specific 
information about the use or absence of criminal 
justice techniques especially relevant to organized 
crime. Such information should include data on pre
trial detention or conditional release for organized 
crime figures; the number of matters brought before 
the organized crime grand jury; the number of wire
taps authorized for the various jurisdictions; the use 
of immunity and witness protection measures; and 
the number of post-conviction hearings for special 
offender sentencing. Local prosecutors also should 

indicate in their reports any staffing or budgetary 
deficiencies, failures in interjurisdictional coopera
tion, or legislative deficiencies that hamper successful 
prosecutions. 

The prosecutors' reports should be in sufficient 
detail both to educate members of the public on the 
problems of organized crime in their area and to 
permit them to judge the effectiveness of their crimi
nal justice systems in combating such crime. Public 
disclosure of deficiencies will help generatt:: support 
for reform in those jurisdictions where local prosecu
tors have inadequate investigative or prosecutorial 
staff to cope with the extent of organized crime in 
their area, or are without necessary legal tools, such 
as conditional pretrial release, wiretap, subpena, or 
special offender sentencing legislation. 

Prosecutors should not operate unobserved by the 
public. Their offices are too important to exist with
out a mechanism for accountability. The public 
should be kept informed of the status of organized 
crime and corruption within their jurisdiction, of 
their community's capacity to counter these criminal 
activitie~, and of the treatment of convicted orga
nized crime offenders by the courts and correctional 
institutions. 

(Standard 7.12, on the continuing role of the 
prosecutor, also deals with the accountability factor 
by proposing: that prosecutom keep track of orga-
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nized crime figures after conviction; that they furnish 
information for the presentence report and be con
sulted on any intended changes in the correctional 
treatment of organized crime figures; and that their 
recommendation to judges and correctional authori
ties in the public interest be given due consideration. 
Subsequent public disclosure of the kind of action 
taken by judges and correctional authorities against 
organized crime offenders will reinforce the prosecu
tor's role.) 
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Related Standards 
The following, standards may be applicable; to im

plementing Standard 2.5: 
1.1 Organized Crime Prevention Councils 
7.1 Statewide Capability to Investigate and 

Prosecute Organized Crime 
7.12 Continuing Role of the Prosecutor 
8.5 Corre,ctional Policies 
8.6 Probation Supervision 
8.8 Parole Supervision 
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Standard 2.6 

State Reporting 
Responsibilities 

State organized crime prosecutors, the chief law 
enforcement officers of States~. or State Organized 
Crime Prevention Coundls, as appropriate, should 
submit to the public annual reports on organized 
crime control a'ctivities in their States. These annual 
reports should (1) describe the operations of the 
offices involved; (2) consolidate information reported 
annually by local prosecutors; (3) summarize coop
erative efforts among the States' law enforcement and 
regulatory agencies; and (4) assess the effect of sen
tencing and correctional treatment on convicted orga
nized crime offenders. 

Commentary 

There are presently no standard reporting proce
dures that both periodically measure local levels of 
organized crime and their statewide connections imd 
also quantitatively analyze actions taken by local 
and State police, prosecutors, courts, and correc
tions officials against organized crime figures. This 
standard recommends that the State organized crime 
prosecutor, or surrogate, issue on an annual basis 
a comprehensive report that should: 

1. Make public the results of local and statewide 
organized crime investigations and prosecutions, 
both civil and criminal; 

2. Itemize the types of crimes associated ~ith 

illegal syndicate operations, particularly those con
cerning the penetration of legitimate business; 

3. Describe the participation of the State's regu
latory agencies in contro11ing organized crime; 

4. Publicize the kinds and lengths of sentences 
imposed on convicted organized crime offenders; 

5. Maintain a public record of the numbers of 
organized crime offenders on pretrial release, proba
tion, in confinement, pardoned and paroled; and 

6. Indicate deficiencies in funding and legislation 
necessary to achieve their objectives. 

Based on the accumulation and analysis of such 
data, the reports can identify areas of priority for 
concentration /of criminal justice resources. They 
also can recommend coordination of efforts among 
various State law enforcement and regulatory agen
cies; recognize and alert the public to trends and 
techniques associated with organized crime; measure 
the effectiveness of cooperation between local and 
State prosecution efforts; and assess the results of 
correctional measures on convicted organized crime 
offenders. 

Law enforcement agencies in many States have 
deveklped new techniques for establishing evidence 
while investigating the complex and covert opera
tions of organized crime.· However, there has been 
no formal qualitative assessment of the effectiveness 
of these techniques. The wiretap, for example, has 

73 



been considered Oy some States an indispensable 
tool for gathering evidence. But how effective are 
investigations in jurisdictions that have not author
ized the wiretap? Annual State reports would serve 
as a basis for comparison for such inquiries. 

The use of civil remedies against organized crime 
figures also has proven to be a successful prosecu
tion tool. But what type of cooperation between a 
State's regulatory and law enforcement agencies 
assures that success? What preventive measures can 
a State's regulatory agencies take, for example, in 
licensing certain public activities? Does withhold
ing of business licenses after investigation control 
organized crime in a particular jurisdiction? Only by 
maintaining regular statistics can these questions be 
answered. 

Different types of corrective treatment are avail
able for rehabilitating convicted criminals. But 
which of these measures, if any, work for organized 
crime offenders? How often, for example, have U.S. 
Attorneys requested increased sentences for danger-
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ous special offenders during the past 5 years? How 
often do State judges give maximum terms to con
victed organized crime offenders? These data are 
not available. 

This standard proposes that each State organized 
crime prO!;~cutor collect and analyze such data, so 
that State legislation providing for investigative pro
cedures and criminal penalties can effectively ad
dress the problems of controlling organized crime. 

Related Standards 

The following standards may be applicable. to im
plementing Standard 2.6: 
1.1 Organized Crime Prevention Councils 
7.1 Statewide Capability to Investigate and 

Prosecute Organized Crime 
7.12 Continuing Role of'the Prosecutpr 
8.5 Correctional Policies 
8.6 Probation Supervision 
8.8 Parole Supervision 
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Standard 2.'? 

Review of State and 
Local Appropriation 
Levels 

Each State and locality should review the level of 
its appropriations for the various ~omponents of its 
criminal justice system, focusing on their ~apabilities 
in curtailing organized crime. 

Appropriate legislative committees and executive 
units responsible for criminal justice should review 
and release to the public the annual reports of the 
State organEzed crime prosecllitor or chief lawen
forcement officer that des~ribethe nature and extent 
of organized crime and documlent the control efforts 
of law enforcement agencies. 

Commentary 

Thert~ can be no control of organized crime unless 
( 1) those who are involved are arrested by the 
police and are successfully prosecuted and convicted, 
and (2) those convictions are routinely followed by 
appropriate sentences that are carried out by cor
rectional institutions. Each component of a State and 

local criminal justice system must be adequately 
funded so that it can meet these goals. Lack of ade
quate resources must not create a gap in file criminal 
justice process that allows known organized crime 
figures to continue their criminal activities. 

The reporting procedures proposed in Standards 
2.5 and 2.6 should be designed to reveal any weak
nesses in certain components of the system. These 
reports could then serve as a rational basis for 
justifying budgetary requests made by the State's 
executive branch to its legislature. 

Related Standards 

The following standards may be applicable to 
implementing Standard 2.7: 
1.1 Organized Crime Prevention Councils 
7.1 Statewide Capability to Investigate and 

Prosecute Organized Crime 
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Organized crime is a parasite on the American 
body politic, Through the years its destructive in
fluence has spread so widely that virtually no Ameri
can is unaffected by it. Many citizens may 110t be 
aware of the pervasive impact of organized crime
considering it to be a menace primarily in major 
cities, where bookmakers, loan sharks, and drug 
peddlers are much in evidence. But organized crime 
is taking an economic, social, and moral toll on ~11 
Americans. 

Organized crime contributes in significant ways 
to the rising cost of living. Each year, American busi
ness and industry suffer losses estimated in the bil
lions of dollars as a result of organized criminal 
activities such as hijacking. These losses are passed 
on to the American consumer irr. the form of higher 
prices. When a criminal syndicate takes over a legiti
mate business, the average citizen loses again; costs 
rise and quality deteriorates. Finally, Americans 
must pay a higher tax bill each year so that the gov
ernment can finance the elements of the criminal 
justice system needed to conduct a counteroffensive 
against organized crime.1 

The moral and social damage done by organized 
crime is greater still. Using their considerable finan
cial resources, crime bosses corrupt public officials 
at every level, buying protection for their megal 
activities and contributing to Americans' growing 
distrust of government. An example of this distrust 
was indicated in a survey conducted in Illinois, which 
revealed that a majority of citizens interviewed be
lieved that criminal elements were corrupting gov
ernment officials and criminal justice agencies. 2 

United States Assistant Attorney General Richard 
L. Thornburgh has described the dimensions of the 
"moral rot" that can be spread through a com
munity by agents of organized crime: 

Racket influence and corrupt politicians can combine to 

1 National Association of Citizens Crime Commission, 
How to Organize and Operate a Citizens Crime Commis
sion, Atlanta, G~., 1974, p. 4. Copies available from the 
Law Enforcement Assistance Administration. 

2 How to Organize and Operate a Citizens Crime Com
mission, pp. 4-5. 

form a "politico-racket" complex which can truly bring a 
community to its knees, At its worst, this combine teaches 
a ghastly lesson to the young, the deprived and members of 
minority groups, to whom the American dream becomes a 
warped parody. In fI community where justice is for sale, 
where the big inan may be a narcotics pusher or numbers 
bookmaker and where "payoffs" and "protection" are a way 
of life, it is a major effort to get across a message that hard 
work, education and "keeping your nose clean" is the way 
to get ahead. For a different scenario appears to be played 
out in real Hfe." 

Public commitment to the fight against organized 
crime is considered by members of the criminal 
justice system to be a key to the success of efforts to 
root out the syndicates. Few officials will initiate in
vestigations into organized crime if they feel no 
pressure from the citizenry to do so and sense no 
public concern about the problem. One of the main 
political deterrents to initiating such investigations 
is that the investigations, when successful, usually 
produce evidence of bribery and corruption of public 
officials. This requires those conducting the in
vestigations to face the risk of making political 
enemies. It is a risk generally not taken when there 
is neither public pressure nor assurance of public 
support.4 

One author describes the situation as follows: 

Government action alone cannot wipe out the Mob or 
ellinifiate its corruption of American politics. Honest officials 
and law-enforcement officers must have the unwavering 
support of the citizenry if they are to move effectively 
against organized crime. Experience bas shown mat the Mob 
is strongest where the public is most indiffen::nt to corrup
tion ... It will take a resurgence of old-fashioned morality 
and public indignation to break the Mob's grip on American 
society and political life. The people must make forcefully 
clear that they will not abide corrupt government. They must 
exhibit a genuine determination to take the risks, spend the 

3 Richard L. Thornburgh, Assistant Attorney General, 
Criminal Division, U.S. Departmellt of Justice, "Organized 
Crime-A Community Concern,"" address to 1975 Annual 
Conference of the National Association of Citizens Crime 
Commissions, Dec. 1, 1975. 

• The President's Commission on Law Enforcement and 
Administration of Justice, Task Force Report: Organized 
Crime, 1961, p. 15. 
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money, and make th(~ sacrifices necessary to obliterate the 
scourge of Mob rule from the national scene." 

Unfortunately, public demands for action against 
organized crime are infrequent and short-lived~ usu
ally sparked by cases of extreme violence or by reve
lations of widespread or high-level corruption.6 

Sustained public awareness and concern are unusual 
in this country. The concluding sentence of a Federal 
report has been widely cited as an accurate assess
ment of the citizenry's attitude: "The extraordinary 
thing about organized crime is that America has 
tolerated it for so long."7 

Several explanations for this tolerartce have been 
offered: 

• The large majority of the public has no direct 
contact with organized cri~ne and does not under
stand its effect on society; 

• Citizens who do have contact often are fearful 
of sharing their knowledge with jaw enforcement 
officials and are distrustful of the criminal justice 
agencies; 

• Others, usually residents of urban areas where 
organized crime is active and firmly in control, want 
the services the syndicates provide; 

• Criminal syndicates are extremely efficient at 
obscuring their activities !ind often are aided by cor
rupt public officials; and 

• Many honest public officials are too quick to 
deny the existence of an organized crime problem 
.in their communities, usually for political reasons. 

A major reason for the lack of public support for 
campaigns against organized crime "simply (is that) 
it is difficult to believe that in fact it exists," com
mt\l1ted Rep. Richard H. Poff of Virginia during 
Congressional hearings in 1970:3 

Residents of most American com'inunities see no 
direl'~t evidence of organized crime operations and 
are prone to think that the underworld operates in 
only a few large cities. 

As Assistant Attorney General Thornburgh said: 

To many of our citizens, organized crime exists only in 
New York and Chicago-what many of our citizenry per
ceive tOl be modern day counterparts of Sodom and Go
morrah. Many millions of otherwise astut.e Americans 
perceive the rackets to exist only in popular fiction or on 
the silver screen as they patronize "Godfather I," "God
father 11/' and so on ..... 

• Michael Dorman, Payoff, the Role of Organized Crime 
in American Politics (New York: David McKay Co., 1972), 
p.332. 

• The President's Commission, Task Force Report: Or
ganized Crime, p. 15. 

7 Ibid., p. 24. 
8 U.S. House of Representatives, Committee on the 

Judil;iary, Hearings before Subcommittee No.5 on S 30 
and Related Proposals, 1970. 

• Thornburgh, loco cit., p. 79. 
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The syndicates effectively maintain this low pro
file, their chief weapons being bribery of public 
officials and intimidation of private citizens. Victims 
of syndicate crime who could provide evidence 
against underworld figures are often afraid to do so. 
Criminals make direct threats against potential wit
nesses and regularly demonstrate their willingness to 
maim and murder those who betray them. Individu
als with evidence against organized crime may dis
trust public officials' ability to protect them or, in 
communities where corruption of officials is sus
pected, thdr willingness to protect them. 

Still other citizens, such as those who gamble 
illegally, or borrow from loan shad:s, are the 
"customers" of organized crime and do not want to 
report their suppliers. , 

A common device by which organized criminals 
conceal their identity is the legitimate "front" busi
ness. Their association with legitimate businesses, 
their contributions to charitable and civic causes, 
and their contact with reputable members of the 
community and public officials all contribute to the 
criminals' image of respectability.lO Often, when 
issues involving illegal syndicate operations surface 
in a community, corrupted officials deny the very 
existence of organized crime there. 

Honest leaders, too, can err in proclaiming that 
their communities have no organized crime problems. 
They may make that claim in the heat of a political 
campaign or as a defensive response to reports of 
organized crime and corruption in the community. 
Once stated, it is difficult to abandon such a posi
tion; therefore, the official is inclined to resist ac
knowledging evidence of organized crime. 

Private citizens, too, have important responsibili
ties in the fight against organized crime: 

• To educate themselves about the nature and 
activities of organized crime and its impact on 
society; 

• To reject the goods and services from which the 
underworld derives its financial support; and 

• To report any knowledge of criminal activity 
so that criminals, including corrupt public servants, 
can be detected and apprehended. 

The public needs to be made aware that money 
lost on an illegal sports bet, paid to a loan shark, 
or spent on a stolen television set or fur coat is likely 
to flow into a cash pool thalt will be u&ed to bribe 
public officials, finance heroin traffic, and set in 
motion fraudulent bankruptcy schemes. People who 
are appalled by details of 11l1lderworld violence may 
not realize how they contribute to the "dirty money" 
that finances such violent acts. Leaders of business, 

10 How to Organize and Operate a Citizens Crime Ccm'l-
mission, p. 6. . 
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industry, labor, and the professions can provide a 
real .service to the community by developing pro· 
grams to educate citizens about the workings of 
organized crime. 

In communities with long-established organized 
crime syndicates, education of young people is par
ticularly necessary. In such communities,. adults 
come to accept as normal the evidence of vice and 
public corruption. If the young are to reject this 
same attitude, they must be made aware of how 
they are victimized by organized crime's vke, 
gambling, drugs, and stolen goods operations. They 
must also be taught that corruption in public off.ice 
can be corrected through .legal, democratic proC
esses; this teaching is the first step in reestablishing 
confidence in the American system of government. 
The importance of the vote and the value of public 
opinion are other important lessons. 

Schools, religious institutions, civic clubs, public 
broadcasting, and public service programs on com
mercial radio and television stations are but some 
of the means for promoting broader understanding 
about organized c:rime. 

In the set of standards listed at the end of this 
chapter, the specific actions that private citizens can 
take are recommended. The first concerns citizens 
crime commissions; which represent afi exception to 
the general rule of public apathy toward organized 
crime. Crime commissions have been founded in 
18 American communities. Senate committees, Presi
dential commissions, and officials of the criminal 
justice system have emphasized the value of these 
commissions .11 

Purposes of the commissions, as stated in the 
latest edition of an informational booklet published 
by the National Association of Citizens Crime Com
missions, include: 

. . . the monitoring of law enforcement agencies and 
public officials with respect to crime control and the ad-

11 The late Senator Estes Kefauver of Tennessee, chairman 
of the Special Senate Committee to Investigate Organized 
Crime in Interstate Commerce, strongly supported citizens 
c.ommissions. The Kefauver Committee report (1951) 
stated: "the function of a local crime commission is to 
provide both knowledge and guidance. Its ta~k is to expose 
pitilessly the racketeers who grow fat on crime and their 
allies in law enforcement and in political organizations." 

In 1967, the President's Commission on Law Enforcement 
and Administration of Justice recommended creation of 
permanent citizens crime commissions to combat organized 
crime. 

An indkation of Federal support of these independent 
groups was the Department of Justice granting Public Serv
ices Awards, in April 1975, to officials of the Metropolitan 
Crime Commission of New Orleans. The awards read, " ... 
in recognition and appreciation of meritorious acts and 
service which have materially contributed toward the attain
ment of the highest standards of law enforcement and 
justice in the United States .... " 

ministration of justice; the fostering of public interest in 
and support of criminal laws, honest government and a 
strong. properly functioning criminal justice system, through 
various educational and informational activities; and the 
carrying out of scientific, objective research into all facets 
of the criminal justice system.'" 

Such groups usually are chartered or incorporated 
as nonprofit, nonpartisan, fact-finding bodies. They 
draw their members from various segments of the 
community: businl!ss, industry, the professions, 
labor, and other interested groups. Although they 
lack official status, citizens crime commissions can 
be an effective means for organizing community 
support behind the efforts of law enforcement and 
government officials to control organized crime. 
"The citizens commission neither assumes nor ex
ercises any more rights, pdvileges or legal standing 
than any individual citizen. There is no room for 
illegal, extra-legal or questionable activities in the 
work of the citizens crime commission."ls 

The commissi,ons are financed in various ways: 
among them, the contributions of organizers, fund
raising events, membership dues, and foundation 
grants. Whatever the sources, a broad base of con
tinuing financial support is imperative to the inde
pendence of commissions. Contributors should rea
lize, of course, that their support of a commission 
gives them no special privileges or authority. 

Citizens crim~ commissions now exist in 17 cities: 
Atlanta, Ga.; Burbank, Calif.; Chattanooga, Tenn.; 
Chicago, III.; Crown Point, Ind.; Dallas, Tex.; Fort 
Worth, Tex.; Gulfport, Miss.; Kansas City, Mo.; 
Miami, Fla.; New Orleans, La.; Philadelphia, Pa.; 
Phoenix and Tucson, Ariz.; Seattle, Wash.; Wau
kegan, III.; and Wichita, Kans. Each has a govern
ing body uf private citizens, and each decides on its 
own programs, policies, and activities. 

The Chicago Crime Commission, founded in 1919 
after Chicagoans became outraged over the murder 
of two men in a daylight robbery, was the first in the 
Nation. It published the first "public enemy" list, 
which identified gangster AI Capone, and gathered 
information for a U.S. Senate rackets investigation. 

In one other project, the commission has sent 
observers to criminal courtrooms to gather data on 
the rate of indictments and convictions, on the 
handling of cases involving unlawful use of weapons, 
on cases in which the defendant is on probation, 
and on armed-robbery cases. As a result of such 
studies, the criminal justice process in Chicago has 
been reviewed aIld improvements recommended. For 
example, the commission discovered a high incidence 

12 HolV to Organize and Operate a Citizens Crime Com
mission, p. 13. 

13 Ibid., p. 14. 
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of repeat offenders being put on probation and rec
ommended legislation to improve the probation sys
tem. 

The commission has provided victims of crimes 
with free information about the judicial process and 
about their roles as witnesses. The group provides 
a special 24-hour telephone service to receive anony
mous reports of criminal activities. Other activities 
have included educational programs for university 
students, businessmen, and civic groupS.14 

One such commission was instrumental in break
ing up loan-shark operations that collected more 
than $1 million in interest every year. The group 
also played an important part in preventing racket
eers from getting bank loans to finance loansharking. 
Further, the committee uncovered information that 
thwarted a check-kiting scheme involving $650,-
000.15 

Other cit.izens commissions can list these accom
plishments: 

• Developing information leading to prosecution 
and removal of corrupt officials; 

• Offering rewards for information ieading to 
the arrest of notorious organized crime figures; 

• Assisting in the comprehensive rewriting of State 
criminal laws; 

• Alerting both private and public sectors about 
an alarming increase in credit-card frauds and other 
types of white-collar crime; and 

• Mobilizing support for· prosecution of those 
frauds by encouraging employees to becom~; wit
nesses and ma.king it possible for them to do so 
without losing pay. 

Citizens who are not members of a crime com
mission can also contribute to the fight against orga
nized crime. For instance, they can educate them
selves about organized crime, reject goods and 
services provided by the underworld, and report 
any underworld activities they encounter to the 
police. Such cooperation is more likely to be offered 
when criminal justice officials keep the public in
formed of their activities and react promptly and 
positively to citizen's reports. 

A serious obstacle to citizen cooperation is the 
underworld's notorious practice of intimidating and 
doing bodily harm to actual and potr.ntial witnesses. 
In 1967, the Task Force on Organized Crime of the 
President's Commission on Law Enforcement and 
Aciministration of Justice noted that "No jurisdiction 
has. made adequate provision for protecting wit
nesses in organized crime cases from reprisal." Since 
that time, a number of improvements have been 

1. Ibid., p. 93. 
'" Ibid., p. 135. 
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made in both Federal and State 9riminal justice 
systems. In addition, the U.S. Chamber of Com~ 
merce, with the cooperation of the Federal Govern
ment and the business community, conducts a pro
gram that provides new identities, jobs, and homes 
to witnesses in organized crime cases. By 1975, 
more than 800 witnesses had been relocated through 
the program.16 

Particularly important and difficult is the task of 
educating the public about the realities of organized 
crime. This is the job especially of the public news 
media.17 Television and radio stations, newspapers, 
and national magazines are the major, but not the 
only, channels of information to the public. Informa
tion is also provided by a wide variety of publica
tions distributed by civic, professional, and religious 
organizations, by special interest groups, and by 
elected officials. 

The task of educating the public about organized 
crime is complicated by the emphasis the entertain
ment media places on the monetary rewards of un
derworld activity. Generally, movies and novels give 
a distorted picture of organized crime by glamoriz
ing its leaders and ignoring the price it extracts from 
society. 

Reporters investigating organized crime and its 
associated corruption are in a unique position out
side the spheres of government and special interests. 
J\\·trnalists can aid efforts to control organized crime 
by using the extensive power inherent in their access 
to millions of Americans. By discreet cultivation of 
underworld sources, reporters can often obtain in
formation that is not available to police and govern
ment investigators. 

.' Investigative reporters maintain close relation
ships with law enforcement officials, who are a 
primary source of information about criminal ac
tivities. In pursuing organized crime stories, they 
face the challenge of balancing their desire to co
operate with police and prosecutors-who often re
quest an embargo on details that, if revealed, would 
impede official investigations-against their obliga
tion to inform the pu..blic. Complicating the reporters' 
dilemma is the possibiJity that a request to delay dis
closure could be a technique to thwart justice. The 
media have an obligation to develop and adhere to a 
set of ethics that does not place value on headlines 
at the cost of justice for all. 

1. National Association of Attorneys General, Organized 
Crime Control Legislation, January 1975, p. 112. 

17 A number of national ll.nd local electronic and print 
news organizations have ,established admirable records in 
organized crime reporting. These include daily newspapers, 
such as The New York Times, Newsday, and .The Wall 
Street lournal; national magazines, notably Life, Time, and 
Reaaer's Digest; and television organizations. 
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Because the organized crime "beat" is complex, 
it is recommended that training be arranged for 
carefully selected individuals for the job of gather
ing information about organized crime. Penetrating 
well-insulated criminal alliances is a difficult, tjme
consuming task; v.:henever possible, reporters as
signed to it should be relieved of other assignments. 

Today, reporters and editors must be particularly 
alert 'when covering the business world, because of 
the increasing trend of organized crime to infiltrate 
and to operate under the cover of legitimate business. 
A newspaper, radio, or television station may un
\'vittingly enhance the legitimate image of organized 
crime leaders and their collaborators in the busi
ness community. 

Reporters who attempt to expose organized crime 
operations and official corruption regularly encounter 
opposition and even danger. A dramatic example is 
the murder, in June 1976, of Don Bolles, a 47-year
old reporter for The Arizona Republic, who was in
vestigating organized crime activity in Arizona. 
Bolles had written extensively about land fraud and 

criminal infiltration of legitimate businesses in 
Arizona. IS 

Despite the hazards, news organizations have con
tinued-and must continue--to pursue the story of 
organized crime. Indepth reporting of the activities 
of organized criminals performs the vital service of 
informing the pUblic. In addition, it can provide law 
enforcement officials with valuable assistance. 

,. New York Times, June 14, 1976, p. 34. Mr. Bolles had 
been investigating and reporting on the links between or
ganized crime and the business and sports worlds in Arizona 
since the 1960's. He uncovered evidence of possible official 
corruption and sparked officials' investigations into illegal 
land schemes. Land frauds in the Southwest are estimated 
to have cost the public about $500 million in the past 10 
years. He died of injuries sustained when a bomb exploded 
in his car. 

The State and local communities were outraged by Bolles' 
murder. A suspect has been charged in the case, and report
ers, local police, and -Federal law enforcement agencies 
have continued to pursue their investigations of the suspect 
and his ties to organized crime in the State. Many citfzens 
have offt:red information to the police and reporter.s. Since 
Bolles' death, the State legislature has passed several bills 
designed to control organized crime. 
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Standard 3.1 

Independent Citizens 
Crime Commission 

Citizens should consider establishing a local or 
metropolitan citizens crime commission composed of 
representatives from the civic, labor, business, pro
fessional, and other segments of the c(/lmmunity. This 
commission would help to expose and suppress orga
nized crime and corruption, and would help to en
hance respect for the law. 

Commentary 

A citizens crime commission should: 
1. Review the nature, causes, and extent of orga

nized crime in the community; 
2. Share findings with responsible govemme,nt 

agencies and the general public; 
3. Aid law enforcement officials in the suppres

sion of organized crime and the exposure of corrup
tion; 

4. Motivate the citizenry to reject goods and serv
ices provided by organized crime; 

5. <;;onduct continuous educational programs 
about the relationship between prevalent vices such 
as illegal gambling and the destructive effect of orga
nized crime on the community; 

6. Educate the community to understand the 
need to control organized crime in order to reduce 
crime in the streets; 

7. Stimulate public support for the use of govem-
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ment resources and personnel in the fight against 
organized crime; 

8. Assist public officials who are honest and 
competent and work for the exposure and removal of 
those who are not; and 

9. Serve as a watchdog to alert the community to 
early signs of organized crime infiltration. 

A citizens crime commission must be nonprofit 
and nonpartisan, independent of governmental au
thority and financing. It should conform to ethical 
standards established by the National Association of 
Citizens Crime Commissions, which provides guide~ 
lines for the organization and operation of a citizens 
crime commission. 

References 

1. For further information contact the nearest 
citizens crime commission. For a copy of the manual, 
How to Organize and Operate a Citizens Crime Com
mission, contact the Nat~onal Institute for Law En
forcement and Crimin?,! Justice, Law Enforcement 
Assistance Administration, 633 Indiana Avenue, 
N.W., Washington, D.C., 20531. 

2. Report of the Chicago Crime Commission. 
Spotlight on Legitimate Businesses and the Hoods
Part II. 114 Congressional Record--Senate, June 
24, 1968,pp. 18354-18356. 
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3. "Citizens versus Crooks: Local Crime Com
missions at Work." Changing Times: The Kiplinger 
Magazine. December 1972, pp. 47-50. 

4. The President's Commission on Law Enforce
ment and Administration of Justice. Task Force Re
port: Organized Crime. 1967, p. 23. 

5. Prepared testimony of Aaron M. Kohn, Man
aging Director, Metropolitan Crime Commission of 
New Orleans, Inc., before the Legal and Monetary 
Affairs Subcommittee of the Committee on Gov
ernment Operations, House of Representatives, Con
gress of the United States, August 13, 1970. 

6. "Organized Crime-A Community Concern." 
Address by Richard L. Thornburgh, Assistant At-

r7 

torney General, Criminal Division, U.S. Department 
of Justice, to 1975 Annual Conference of the Na
tional Association of Citizen's Crime Commissions, 
December 1, 1975. 

Related Standar'ds 

The following standards may be applicable in im
plementing Standard 3.1: 
1.1 Organized Crime Prevention Councils 
1.2 Investigating Commissions 
2.5 Local Prosecutors' Reports 
2.6 State Reporting Responsibilities 
4.1 Company Policy and Internal Controls 

83 



.. 

Standard 3.2 

Crime and Corruption 
Reporting 
Responsibilities 

AU citizens are ullJed to report to local or State 
,law eaforcement oHicials any incid!lnts or spspected 
illegal activity believed to involve organized crime 
ad corruption. 

Commentary 

Law enforcement agencies need information from 
citizens about organized crime activities. The failure 
of witnesses and even victims to report crimes has 
been a major obstacle to government action against 
them. Observation or suspiciQn of illegal activity, 
including official corruption, should be made known 
to local, State, or Federal law enforcement agencies. 

A citizens crime-ea-::nmission can provide guid
ance for the reporting of sensitive information; and 
it can serve as an intermediary, protecting the source 
of the information while assuring that the informa
tion gets to t.he proper individuals within the law 
enforcement agencies. Both the private and public 
seqtors should develop programs to involve citizens 
as partners in the suppression of organized crime. 
This means something considerably broader than 
the community relations program of police depart
ments. Criminal justice officials have the responsi
bility to keep the public better informed than it has 
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been in the past, thereby stimulating and increasing 
public concern and cooperation. . 

References 

1. The President's Commission on Law Enforce
ment and Administration of Justice. Task Force Re
port: Organized Crime. 1967, p. 23. 

2. Hills, Stuart L. "Combating Organized Crime 
in America," Federal Probation. March 1967, pp. 
23-28. 

3. Armbrister, Trevor. "Join the War Against 
Crime and Drug Pushers," Reader's Digest. Septem
ber 1973, pp. 103-106. 

4. Kefauver, Estes. Crime in America. Green
wood Press, New York, 1968, pp. 313-316. 

Rela~ed Standards 

The following standards may be applicable in im
plementing Standard 3.2: 
1.1 Organized Crime Prevention Councils 
1.2 Investigating Commissions 
2.5 Local Prosecutors' Reports 
2.6 State Reporting Responsibilities 
7.10 Witness Protection Statute 
9.10 General Publit: 
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Standard 3.3 

\j Media Responsibility 
if 

1-: All mlljor news media are urged to designate hig~hly 
competent, specially trained, and ruH-time reporters 
to investigate and report on organized crime activity 
and related corruption, and on the quality of govem
mental attempts to control them. 

Commentary 

The media have an essential role in the control of 
organized crime. Radio, television, and print news 
reporting are necessary to convey adequately the 
meaning of government action, to identify for the 
public the true SCOpl:; and activity of organized 
crime, and to reveal governmental failures and 
inadequacies in dealing with problems. 

The sophisticated, clandestine, and widespread 
nature of organized crime activities requires that 
reporters and editors develop a thorough knowledge 
and understanding of the phenomenon. They should 
exchange information with police and prosecutors, 
commissions, regulatory agencies, unions, and other 
sources. The goal is to present an accurate picture 
to public officials and to citizens, who are paying 
the price of organized crime operations. Reports 
should point up the relationship between individual 
incidents and the overall pattern of organized crime 
activities. 

News organizations in small communities may 
recognize a threat from the crime syndicates but lack 
the financial and personnel resources to conduct in
depth investigations. Officials of these organizations 
should consider working cooperatively with nearby 
metropolitan media or with national news organiza
tions. They may also call on the nearest independent 
citizens crime commission for asistance and guid
ance. 

References 

1. Armbrister, Trevor. "Join the War Against 
Crime and Drug Pushers," Reader's Digest. Sep
tember 1973, pp. 103-106. 

2. Palmer, Stuart. "Education through the Mass 
Media," The Prevention of Crime, 1973, pp. 149-
153. 

3. President's Commission on Law Enforcement 
and Administration of Justice. The Challenge of 
Crime in a Free Society, February 1967, p. 13. 

4. Rosenthal, Alan. "Your Role as Eyes and 
Ears for Police," Today's Health. September 1969, 
pp. 58, 60-61, 88. 
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Related Standards 
The following stanJ.ards may be applicable in im

plementing Standard 3.3: 
1.1 Organized Crime Prevention Councils 

86 

-'·jl 

1.2 Investigating Commissions 
7.1 Statewide Capability to Investigate and 

Prosecute Organized Crime 
9.12 Media Representatives 
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Like all businessmen, some leaders of organized 
crime operations often rely on sound financial plan
ning to expand into legitimately profitable areas. 
"Organized crime is a corrupt business system." 1 

Their blueprint for infiltration into legitimate enter
prises reflects a consistent pattern. First, they select 
targets that are easy to exploit. These include busi
nesses that require low capital expenditure and pro
duce a high cash volume (e.g., parking lots, tow 
companies, l~~~ing QP9ratioflS, bars, and restgmrants) 
and ~firms dependent on heavy credit and complex 
bookkeeping, such as construction outfits. They then 
infiltrate and "milk" these companies, and invari
ably reinvest their profits in larger legitimate con
cerns vulnerable to corrupt penetration. 

In pursuit of its quest for business profits, orga
nized crime operates like a powerful conglomerate. 
Syndicate "businessmen" combine illegal techniques 
and sophisticated business procedures to take over 
existing operations and to carve out profitable foot
holds in diversified business markets. This range of 
businesses reflects a multiplicity of goods and serv
ices. The U.S. Chamber of Commerce suggests that 
organized crime bosses, in order to handle complex 
legitimate operations, have set about acquiring 
specialized business administration skills and tech
nical knowledge.2 

Exactly how pervasive is organized crime's in
fluence in legitimate business? 

Neither law enforcement officials nOr business
men themselves c~m answer this question because 
the extent of organized crime's incursion into legiti
mate enterprise cannot be measured accurately. 
Agreement exists, however, that underworld involve
ment in certain legitimate businesses and labor unions 
is extensive. 3 

1 Statement by Philip Manuel, Chief Investigator, Senate 
Subcommittee on Permanent Investigations, to Frank 
Browning, quoted in "Organized Crime in Washington," 
Washingtonian, April 1976, p. 93. 

• U.S. Chamber of Commerce, Deskbook on Organized 
Crime, 1972, p. 6. 

• The U.S. Chamber of Commerce estimates that organized 
crime's net annual sales are as high as $50 billion, from 
which substantial volume is generated by legitimate business 

The President's Commission on Law Enforce
ment and Adminastration of Justice found that "the 
kinds of production and service industries and bU'i~i~ 
nesses that organized crime controls or has invested 
in range from accounting firms to yeast manufactur
ing," and that "one criminal syndicate alone has 
real estate interests with an estimated value of $300 
million." 4 

Organized criminals are drawn to legal enterprise~ 
for at least four main realfons: ~ ~ -

1. They offer the potential of considerable profit. 5 

2. They provide ostensibly legal sources of em
ployment and reportable income. 

3. They provide cover for illegal activities and 
provide outlets for distribution of goods derived 
from illegal activities. 

4. They afford the criminal the respectability and 
social standing associated with commercial success. 

No business that operates profitably is immune 
to criminal penetration. Criminal organizations ex
ercise influence over or control businesses of varying 
size, cash flow, and net worth. Melvin Bers found, 
during a study of racketeer links to business firms, 

~ that "the field for predatory behavior is large." 6 

Large firms have experienced various problems. 
A major appliance manufacturer, gr.nerating $1. bil
lion in sales, lost $400,000 worth of merchandise to 

operations (Deskbook on Organized Crime, p. 6). An in
ternal Revenue Service study of 2,000 racketeers concluded 
that about 85 percent of them were engaged in "legitimate 
business activities covering a broad spectrum of occupa
tions," including real estate, insurance, restaurants, bars, 
hotels, banking, savings and loan associations, legalized 
gambling, construction, and manufacturing (lntern:ll Reve
nue Service, 1971 Annual Report, p. 37). 

• President's Commission on Law Enforcement and Ad
ministration of Justice, Task Force Report: Organized Crime, 
1967, p. 4. 

• Deskbook on Organized Crime, p. 10. The Chamber of 
Commerce has concluded that "Business ventures not only 
attract, and earn a good return on, the vast sums generated 
by illegal activities but alsQ lire frequently sufficiently profit
ablo to provide the capital to start or sustain illegal enter .. 
prises, such as narcotics, loansharking, etc." 

• Melvin Bers, "The PenetrqliQI! Qj' Legitimate Business by 
Organized Crime: An Analysis" (Law Enforcement Assist
ance Administration, 1970), p. 20. 
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organized crime by accepting worthless notes. At 
least two major airlines and the Nation's largest air 
freight forwarder succumbed to racketeer pressure 
at New York's Kennedy Airport and agreed to deal 
with syndicate-approved suppliers. A $10-billion
a-year wholesale subsidiary of a large diversified 
corporation was milked of its assets by the under
world and was sold to a Canadian corporation, which 
eventually filed a bankruptcy petition for the whole
sale operation.7 

Large firms can be penetrated when their top 
executives or managers are compromised by under
world strategists. Employing such techniques as 
threats or blackmail, organized crime has induced 
businessmen to reveal corporate secrets and to throw 
company ,business to syndicate-run firms. 

To be sure, smaller firms are usually easier tar
gets. The "softening up" process is a favorite under
world technique. used against them. This process may 
include use of sabotage, extortion, corruption, theft, 
and even murder. Citing arson as a case in point, one 
ieading crime author explains that it is used to effect 
the desired cooperative frame of mind: 

. . • arson might involve the burning out of a restaurant 
which would not instaIl an organized crime jukebox or take 
its liquor supply . . . arson is used as a . . . warning or 
punishment. This kind of extortion is getting something of 
value (here, business for a service company) through the 
use or threat of force or fear-the value being one of future 
potential rather than immediate cash income." 

In general, four principal methods are used to 
acquire business concerns: n) investing illegal 
profits; (2) accepting business interests in lieu of 
gambling debts; (3) foreclosing on usurious loans; 
and (4) using extortion techniques. More sophisti
cated approaches to gain control include lending 
money with a proviso for preemptive stock option 
rights and promoting illegal operations after fore
closing on long-standing debts.9 

Sometimes operating control is not the objective. 
Instead, a wide range of tactics is used simply to 
generate profits-in-plant gambling and loanshark
ing, cargo theft, labor racketeering, scam operations 
that make accounts receivable uncollectable, ex
tortion to compel purchase of goods and services 
from suppliers controlled by organized crime, and 
"buying into" and monopolizing pension funds. 

Legitimate business is one of organized crime's top 
income produc!;:[l~. Som!;: law enforcement officials, in 
fact, calculate that profits from legal concerns sur-

1 Jean Jester, "An Analysis of Organized Crime's Infiltra
tion of Legitimate Business," Criminal Justice Monograph, 
vol. v, pp. 11, 33. 

8 Ralph Salerno and John Tompkins, The Crime Con
federation (Doubleday & Company, 1969), pp. 234-235. 

• Task Force Report, loco cit:, 
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pass illegal ~ources of revenue-gambling, loan
sharking, and drugs. Equally staggering are the 
ever-spiraling indirect costs to business, They in
clude: "Spiraling insurance costs that stem from 
the underworld's unique set of competitive methods; 
inequitable tax burdens resulting from the con
siderable tax-dodging ability of racketeer entre
preneurs; increasing consumer anger that is evoked 
when syndicate-owned enterpises supply inferior 
goods and services or when legitimate enterprises 
must raise prices to compensate for underworld 
harassment; growing reluctance by some commercial 
finance companies to extend credit to businesses 
unfortunate enough to be operating in a racketeer
infested industry. "10 

Not to be overlooked are organized crime's labor
racketeering activities vis-a-vis business. Reportedly, 
union locals in 25 ditferent sectors of business and 
industry are under the effective control of the under
world. Indeed, many law enforcement officials rate 
unions as organized crime's number one future 
target; largely beGause gf their multibillion-dollar 
welfare and pension funds.u 

Labor racketeering costs to businesses are in
calculable. Finuncially troubled employers have been 
known to offer bribes and kickbacks to labor racket
eers in return for loans from union welfare and 
pension funds. At the same time, corrupt union 
officials may abuse their life-or-death grip over blbor
intensive businesses. In one case, a union secretary
treasurer indicated that $5~000 would assure a large 
trucking firm trouble-free access to Kennedy Air
port. In another case, Gateway Army Ammunition 
Plant in St. Louis was strapped with a $14-million 
cost overrun after a syndicate-controlled union local 
engaged in "union featherbedding, ghost payrolling, 
work slowdowns, phoney overtime and virtually 
every other kind of on-the-job chicanery. " 12 

Why Organized Crime Succeeds in 
Business and Industry 

An analysis of organized crime's successful ex
ploitation of business reveals two principal prob
lems: poor management policies, controls, methods, 
and procedures in many businesses; and a general 
lack of initiative by the business community in re
porting criminal activities. 

It is clear that inept management policies and 
methods facilitate organized crime's infestation of 
business. Conversely, a well-run organization usually 
is less vulnerable to criminal influence. The manag!;:-

10 DeskbDok ,on Organized Crime, p. 15. 
11 De.~kbook l!Jn Organized Crime. pp, 3~-3(j, 
to Ibid. 
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ment of such an organization provides strong leader
ship, establishes realistic performance standards, 
delegates duties and accountability effectivdy, and 
supplies "specific standards for conduct in specific 
situations." 18 These policies help promote honesty 
and integrity. On the other hand, their absence can 
lead to corrupt or questionable employee practices. 
Such activities may include the donation or receipt 
of unethical or megal gifts and favors that hurt the 
company. 

One executive offers this advice: 

Employees must know exactly what is expected in the 
moral area and how to respond to warped ethics .... A good 
place to start is to establish realistic sales and profit goals, 
goals that can be achieved by accepted business practice. 
Under the stress of patently unrealistic goals, otherwise 
responsible subordinates will often take the attitude that 
anything goes. Deals will be made under the table, under 
the carpet, anywhere and anyhow, as the only way they can 
comply with the chief executive's targets .... If an individual 
violates the ethical code, there can be only one course of 
action: dismissal. And should criminality be involved, there 
~hould be total cooperation with law enforcement authori
ties." 

There are other poor management practices that 
aid criminal efforts. Inefficient credit procedures, for 
example, often ieave a company open to bankruptcy, 
fraud, or cashftow and 10an-sl;1ark problems. Simi
larly, inadequate inventory con1rol and recordkeep
ing can result in the inability of companies to gage 
unit product losses; even after recovery, owners can't 
identify items because of failure to note individual 
serial numbers or other markings. 

Private security represents another management 
trouble spot. Inadequate supt::rvision of personnel or 
equipment use invites exploitation. Substantial cargo 
thefts, for example, develop because of poor private 
security, as evidenced by unguarded terminals, un
screened employees, and ill-trained security personnel 
who are unable to spot signs of organized crime. 
Recently, a U.S. Department of Transportation 
official observed in U.S. News and World Report that 
85 percent of stolen cargo was removed by employees 
or other authorized persons-and during working 
hours.15 

Organized crime often succeeds simpiy because 
managers and employees are unaware of how the 
underworld exploits legitimate concerns. Some il
legitimate schemes have involved the use of sophisti-

13 U.S. Chamber of Commcm:(l, White Collar Crime, 1974, 
pp.56-58. 

"Fred Allen, Chairman and President of Pitney-Bowes, 
"Corporate Morality: Is the Price too High," The Wall 
Street Journal, Oct. 17, 1973, op. ed. page. 

,. "Growing Battle Against Cargo Hijackers,"U.S. News 
and World Report, Mar. 10, 1975, pp. 38-39. Improvement 
of cargo security measures is discussed in: The Secretary 
of Transportation, A Report to the President on the Na
tional Cargo Security Program, Mar. 31, 1976. 

cated computer operations. Instances of computer 
abuse range from embezzlement and misuse of 
electronic data processing time, to program thefts 
and illegal acquisition of information. Organized 
crime has already shown its ability to infiltrate both 
inhouse and pool computer systems for the purpose 
of diverting supplies and defrauding companies.16 

Underworld inclJrsions into legitimate blJsiness 
also succeed because they are hard to detect. Some 
of the more subtle techniques include bankruptcy 
fraud; pilferage; illegal use of stocks, bonds, and 
credit cards; and stock takeovers. Although a de
tailed analysis of these crimes is not within the 
scope of this study, it should be noted that numerous 
businessmen either fail to spot their early warning 
signs or are remiss abbut establishing effective con
trols and procedures to arrest themY 

Related to this is the businessman's careless at
titude in intercompany dealings. In brief, business
men generally show too much trust and too little 
healthy skepticism in innumerable transactions with 
others, thus creating a fertile climate for criminal 
fraud and infiItration-.18 Without knowing it, business
men succumb to the successful public relations ploys 
that obscure the identity of organized criminals. 

The willing partner in organized crime, the busi
nessman who actively solicits help to secure some 
business advantage, is, however, the most dangerous 
threat to legitimate firms. Some prominent examples 
are: 

1. A substantial number of companies in a mid
western city pay a leading underworld figure to insure 
labor peace and the absence of creditor and police 
troubles. 

2. A pipeline company pays off racketeers to 
obtain access to a right-of-way. 

3. A large metropolitan newspape: refrains from 
attacking a mob-connected union in return for the 
union waiving certain work rules, which saves the 
paper about $1 million yearIy.19 

Others have demonstrated their willingness as 
partners because, although they realize they are 
being victimized, they fear reprisals if they inform 
the authorities. Others, who have been subjected 
to syndicate harassment for a long time, view it as 
a routine cost of doing business. 

BusiQ.essmen rarely take the initiative to report 
illegal activities to the proper authorities-the second 
major factor in the underworld's successful infiltra
tion process. Many executives, particularly in smaller 

,. Robert Farr, The Electronic Criminals, McGraw-Hili 
Book Company, 1975. . 

11 A fuller discussion of these schemes and methods for 
detecting them can be found in White Collar Crime, pp. 
12-53, and Deskbook on Organized Crime, pp. 21-55. 

1. Task Force Report, I()(:, ~it, 
10 Quoted in Deskbook on Organized Crime, p. 19. 
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firms, are simply unaware of existing laws to report 
and fight organized crime.20 Others are so pre
occupied with business pressures that they are left 
with little time to think about law enforcement prob
lems. Responsibility for preventing organized crime 
inroads often rests with security officers hired to 
protect against lesser crimes like shoplifting. Security 
personnel frequently are contracted from outside 
agencies with limited resources to combat. under
world infiltration. As a rule, their employees lack 
proper training in this area, including an investiga
tive background. There are some notable exceptions, 
however;21 

Police and prosecutors generally concW' that 
business tends to give little pUblicity to crime. Apart 
from shoplifting, b!lsiness people express a general 
reluctance to testify against criminals, unl~ss sub
penaed.22 A common reason advanced is that report
ing means "too much trouble." Some managers pre
fer to skirt the difficulty and avoid potential trouble 
rather than notify the law. Some business people 
express little or no confidence in the criminal justice 
system, believing that law enforcement offichlls are 
too preoccupied with personal crimes to give much 
attention to property crimes. 

Other anxieties that prevent business people from 
reporting crime include: fear of a tarnished image 
with the public and shareholders, fear of countersuits 
or other legal actions, and fear of further burden
some government regulation. The fragmentation of 
business and industry also works to the advantage 
of crime. No firm wants to incur the cost, notoriety, 
and possible legal retaliation or competitive erosion 
stemming from a lone crusade against a powerful 
criminal group. 

Business needs a strategy for action. Experience 
points to three effective ones: (1) action within the 
company, (2,) action in cooperation with other com
panies, and (3) business cooperation with law en
forcement. A collective approach offers the greatest 
promise of success, because it would enable groups 
of businesses to take effective stands against or
ganized crime that might be too expensive, unfeasi-

.., For example, Title IX,. Section 1962 of the 1970 Or
ganized Crime Control Act specifically prohibits (1) the use 
or investment of funds acquired through racketeering in any 
enterprise engaged in interstate commerce, and (2) control 
or acquisition of interest by racketeers in such an enterprise. 
Section 1964(c) covers treble damage provisions that also 
could be applicable. 

n "Some companies here hired crime consulting firms to 
monitor employee pilferage and check out suspicious acquisi
tions and mergers : . . a big problem is that certain of these 
concerns can be Mafi~-control1ed." Stanley Penn, "No 
Mobsters Wanted: More Businessmen Hire Private Investiga
tors to Weed Out the Mafia," The Wall Street Journal, Dec. 
21, 1970, p. 1.« 

"" Charles Grutzner, "How to Lock Out the Mafia," Har
vard /Jusiness Review, March-April 1970, p. 56. 
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bIe, or dangerous for isolated companies to under
take. 

. ,Central to any joint crusade against the under
wodd is active cooperation with the criminal justice 
system. Law enforcement and other government 
and regulatory agencies can help business in diverse 
and effective ways. They can supply enforcement 
information, crime-fighting techniques, and technical 
assistance, and, in general, support business efforts 
to mobilize against organized crime. Aided by 
crimin~l justice agencies, business and industry will 
gain the confidence necessary to establish compre
hensive programs to combat organized crime. 

Organized Crime and the Professions 

One important characteristic distinguishes the 
professional community from business-the responsi
bility for self-regulation. Over the years, this func
tion has taken on added importance because of our 
society's increasing dependence on the professional's 
specialized knowledge. Attorneys, accountants, and 
others play a key role in helping individuals and 
corporations conform to complex laws and regula
tions. 

Because of new laws designed to combat or
ganized criminal activity and expanded law enforce
ment investigative ability, organized crime figures 
also rely more on professional assistance. 

To be sure, professional service extended to under
world figures to help them conform to the law may 
be reasonable and proper. However, some profes
sionals misuse and violate their roles by helping 
known criminals to exploit the law. Professionals also 
act as direct consultants and advisers to organized 
crime groups for the purpose of assuring the success 
of criminal conspiracies. This conduct is clearly 
unethical and, in some cases, illegal. 

Various professions have established standards 
of conduct through their national associations, e.g., 
the American Bar Association, the American Medi
cal Association, and the American Institute of Certi
fied Public Accountants. Although the vast majority 
of professionals adhere to these standards, sufficient 
exceptions exist to make organized crime successful 
in obtaining the technical assistance it requires. 

Unfortunately, professional associations generally 
do not deal effectively with unethical members. Nor 
do they regularly assist government efforts to gather 
needed evidence to prosecute members for conspira
torial roles.23 

23 See United States Attorney, Department of Justice, 
Southern District of New York, Report of Activities, June 
1973-October 1975. The prosecution of lawye?-criminals 
has been of priority concern in the office of the U.S. At
torney for the Southern District of New York. This office 
has also attempted to see that. convicted lawyers are per
manently disbarred. Although the office has been successful 
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Any endeavor to reduce corruption as a tool that 
aids and abets conspiratorial CrIme must include 
more consistent processes to detect, reduce, and 
eliminate misconduct by the small but significant 
element of the legal profession who have either 

in convicting 40 lawyers of felonies in the past 2Jh years, 
there have been few disbarments. Most of those occurred 
months or years after the convictions, and none was per
manent. There were legislative attempts to require disbar
ment of lawyers admitted to practice in New York, upon 
conviction of a felony in the Federal courts. Those efforts 
failed ill 1975. 

deliberately violated the law or have shown "a kind 
of moral myopia that (leads) them to do things 
wjthout seeing any ethical questions .... " 24 

As part of an overall program of organized crime 
control, it is essential that aU public and private pro
fessional groups establish and enforce realistic and 
responsible standards of conduct. This is an ex
tremely important task for members of the legal 
profession. 

2' Vermont Royster, "When 'Not Proscribed' Comes to 
Mean 'Approved', We're All Adrift," Washington Star, 
Sept. 21, 1975, p. C-3. 
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Standard 4.1 

COfllpany Policy and 
Internal Controls 

Business and industry management should train 
internal auditors to detect and prevent organized 
crime infiltration, and should focus special attention 
on the vulnerability of business to criminal manipula
tion through illegal use of computers. 

Business and industry also should establish effec
tive recordkeeping systems and strong administrative 
controls over inventories and money. The iml)Ortance 
of both managerial and procedural controls and their 
relationship with the private security industry should 
be emphasized in training and management seminars. 

Commentary 

As noted earlier, inadequate management policies 
and methods are major factors in organized crime's 
exploitation of legitimate. business. A clear, well 
publicized policy of honesty and integrity, combined 
with comprehensive training programs and strong 
administrative controls, can help business and in
dustry counter organized crime's insidious encroach
ment. 

This policy should include a strict ban against 
accepting, offering, or soliciting improper gifts or 
favors. 

In carrying out this policy, executives have a 
special responsibility to set an example for all per
Sonnel. In particular, the~e officials should guard 
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against fostering a climate receptive to organized 
crime's inroads. 

Specific training programs are vital control meas
ures. Internal auditors must be alerted to conditions 
that facilitate organized crime manipulation and 
signs of possible criminal infiltration. For example, 
auditors should be trained to detect dummy corpora
tions, uncover fraudulent bankruptcies, and recognize 
sc:hemes involving the manipulation of stocks, bonds, 
credit cards, and other credit sources. 

Companies with computers have a potentially 
strong weapon with which to detect fraud and other 
crimes. The computer could be programed to audit 
and detect such things as: 

• Out-of-character purchases or consumption of 
materials in a department (false purchases from a 
fictitious supplier?) 

• Payroll expenditures in excess of what is known 
to be the true figure (embezzlement?) 

• Abnormal spending patterns (stolen credit 
card?) 

• Unusual trading patterns on stock exchanges 
(manipulation?) 

• Customers whose credit limits have been ex
ceeded by a given amount (scam?) 

• Out-of-line ratios, such as raw materials usage 
in relation to units produced (high ratio may indicate 
theft) 
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• Sudden fluctuations, such as in expense accounts 
(padding?) or in commissions (kickbacks?) .20 

Finally, businesses should initiate marking pro
cedures, such as serial numbers, for certain high
price, high-demand items. These programs should 
expedite identification and accounting procedures 
plus enhance documentation techniques. These pro
grams also would strengthen law enforcement efforts 
against trafficking of stolen goods. 

2G White Col/ar Crime, p. 22. 

References 

L Quinney, Richard. "Crime in Business and the 
Business of Crime," The Problem oj Crime. New 
York: Dodd, Mead and Company, 1973, pp. 175-
180. 

2. Remarks of Richard L. Thornburgh, Assistant 
Attorney General, U.S. Department of Justice, before 
the 1976 National Cargo Security Conference, March 
31, 1976, Washington, D.C. 
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Standard 4.2 

Employee Education 
Program 

Business operations, in cooperation with labor, 
should develop a process whereby all personnel can 
report known or suspected incidents or conditions in
dicating the presence of organized crime. This proc
ess should include educating all employees to recog
nize the dangers of organized crime and the impact it 
has on legitimate business. Employees must be aware 
of organized crime's infiltration tactics and should 
pay particular attention to the business activities 
m6st likely to be target areas. 

Commentary 

Because of their daily involvement in business 
operations, employees are in a good position to ob
serve illegal activities. These activities can range from 
large outsider-operated gambling to fencing and 
loansharking. These forms· of organized crime are 
often the first steps taken to contact employees, 
who later are induced to cooperate in more serious 
crimes, including warehouse theft, burglary, and 
infiltration by racket-dominated labor unions. 

To implement this standard, management should 
appoint, and identify to all personnel, an executive 
to receive employees' advice, assistance, and reports 
that relate to organized crime. This executive should 
respond to information received. Employees should 
be assured of confidentiality and freedom from 
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disciplinary action in the event that they have par
ticipated in the illegal activities. 

It is important that employees be kept informed 
of the followup to their reports for two reasons: to 
encourage continued service and to reinforce other 
workers' support of the program. 

Employee motivation to report illegal activity can 
derive from serveral sources. First, if employees 
have a strong sense of loyalty to the company, they 
will want to protect themselves, their coworkers, 
and the business itself from victimization by or
ganized crime. 

A business may want to offer some reward for 
employee conscientiousness-either a certificate of 
appreciation or a cash reward. Because it is im
portanHo respect the confidentiality of any informa
tion received from an employee, rewards should not 
involve publicity. Employees' fear of being labeled 
a "company man" or a "fink" is a deterrent to report
ing illegal acts. Anoth~r deterrent is fear of retalia
tion from offenders or their associates. This retalia
tion may come either from organized crime figures, 
or the employee's coworkers, because the "rip-off" 
of company property has, in many instances, become 
an unofficial fringe benefit. In cases where employees 
request discretion, rewards may be distributed as an 
annual raise or promotion. 

Failure to provide incentives to report criminal 
activity may cause employees to question why they 
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should care when management is apathetic. Workers 
may, instead, be tempted to cooperate with criminals 
who offer attractive inducements. 

Management should be n'iade aware of the sundry 
and unsavory methods orgartized crime uses to in
filtrate businesses (includ!ng the "softening up" 
techniques noted earlier). The direct "crimes for 
profit" techniques bear watching. These include 
security and real estate frauds, advance fee swindl/;;s, 
gambling, loansharking, counterfieiting, labor racket
eering, fencing activities, and various forms of 
monopolistic practices. 

Unless employees are aware of these infiltration 
methods, they may be unable to spot criminal ac
tivity within an organization. Accordingly, the work 
force's healthy skepticism should be a key objective 
in combative efforts against organized cdme. 

Management should work with labor j[l :letting up 
education programs. Industrial associatiul1s and or
ganized labor groups across the Nation should pool 
their resources to draft uniform training programs 
amI guidelines to be llsed in local plants. Resource 
experts, too, should be drawn from various organiza
tions, includin~ local law enforcement agencies, 

citizens crime commissions, and the chambers of 
commerce. 

References 

1. Salerno, Ralph, and Tompkins, John S. The 
Crime Confederation. Doubleday and Company, 
1969, pp. 234-235. 

2. Grutzner, Charles. "How to Lock Out the 
Mafia: Management Can Play a Leading Role in 
Countering the Alarming Increase in Infiltration into 
Reputable Companies," Harvard Business Review, 
Vol. 48, March 1970. 

Related Standards 

The following standards may be applicable in 
implementing Standard 4.2: 
3.1 Independent Citizens Crime Commissions 
3.2 Crime and Corruption Reporting Responsibi1i~ 

ties 
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Standard 4.3 

Role of Business, 
Industry, and Labor 
Associations in 
Fighting Organized 
Crime 

Business, industry; and labor associatioils, whether 
organized along indltstrilll~ occupational, geographi
c81~ or professional lines, should develop coordinated 
programs to prevent and detect organized crime in
trusion into their activities. 

Commentary 

The passive attitude ot business poses a big stum
bling block to any active campaign against organized 
crime. Generally, the reasons for this laissez-faire 
attitude include failure to recognize victimization, 
fear of reprisals, and acceptance of syndicate extor
tion as a routine cost of business. Of available strate
gies, collective action by the business community rep
resents the most effective method to combat the 
menace of organized criminal infiltration of legiti
mate enterprise. 

An association's program of organized crime con
trol should: 

1. Provide professional staff that can devote the 
needed time, personnel, and expertise to organized 
crime problems affecting the membership; 

2. Alert both the membership and the public 
to the presence of organized clime and explain why 
law enforcement cannot combat the problem alone; 

3. Generate peer pressure to motivate otherwise 
reluctant firms to implement countermeasures; 
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4. Provide an industrywide perspective on or
ganized crime and develop the capability to spot the 
growth of trouble, including union problems; 

5. Act as a vehicle for unified action, effectively 
shielding individual members from adverse con
sequences' (retaliation, higher operating costs than 
competition, etc.) that would result if this action 
were taken by only a few firms; 

6. Act as an information clearinghouse on or
ganized c~ime for members; 

7, Funnel information to and from members 
and criminal justice agencies, initially cloaking com
plainants with anonymity, if necessary, until mutual 
trust is established; 

8. Urge the news media to publicize organized 
crime tactics and association efforts to combat them; 
and 

9. Initiate and support State legislation against 
organized crime, including State statute~, on Racket
eer Influenced and Corrupt Organiza~;,'.}ns. 28 This 
statute authorizes both civil and criminal remedies, 
and as of December 1975, five States, Connecticut, 

.. The purpose of Title IX of the Organized Crime Control 
Act of 1970 is to "outlaw the infiltration and illegal acqllisi
tion of legitimate economic enterprises to further criminal 
activities. It 
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Florida, Hawaii, Pennsylvania, and Ohio had en
acted similar laws. Associations are in the best 
position to know about changing conditions within 
their areas of int('lrest. This knowledge should become 
a part of a structured program for pooling informa
tion and common experiences. The ultimate goal of 
such a program is protection of the business itself 
and the general public as well. 

Information can best be gathered through indus
trywide organizations, whose joint efforts can de
velop the contacts and capabilities needed to protect 
business, labor, and industry interests. As an example 
of the kind of information needed, the insurance 
industry could gather and publicize data on organized 
crime "scam" operations when media reports indicate 
their existence in a particular area. The data also 
could assure the public that the industry is denying 
"scam" operators access to the insurance business. 
Similar etfortscould be mounted by financial, real 
estate, and merchandising association~. 
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Related Standards 

The following standards may be applicable in 
implementing Standard 4.3: 
1.1 Organized Crime Prevention Councils 
3.1' Independent Citizens Crime Commission 
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Standard 4.4 

Action by 
Professional 
A.ssociations Against 
Organized Crime 

The unethical conduct of a member of any profes
sion should be subjected to vigorous disciplinary 
action by the appropriate professional associations 
(e.g., medicaJ, accounting9 legal, etc.). These groups 
should set up adequate investigative and administra
tive staffs to provide uniform and speedy disposition 
of all aUegations of professional impropriety. 

Commentary 

Organized crime needs the specialized talents of 
various professions to succeed in developing its 
criminal conspiracies. Hence, professional associa
tions must promote the highest ethic all standards 
among their members, barring those whose conduct 
is unethical or knowingly criminal. 

Lawyers and other professionals violate their legal 
and ethical responsibilities when they kmrwingly: 

1. Perform services intended to assist the plan
ning of illegal activity with !paximum precautions 
against detection or successful prosecution based on 
technical and highly sldlled manipulations of laws 
and regulations toward illegal ends; 

2. Engage in a joint financial ventufl~ with or
ganized crime members, as a partner, corporate 
officer, stockholder, or registered agent; 

3. Use their names, as an interposed party, to 
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conceal the true interest or identity of an organized 
crime principal ill order to circumvent the law; 

4. Act as public relations spokespersons for or
ganized crime members, except as private citizens; 
and 

5. Accept compensation from a member of an 
organized crime group for services to other members 
of that group, for the benefit of the person paying 
without consideration of the person receiving the 
services. 

Because of the lawyer's special responsibility in 
society, bar associations and other organizations need 
to give further consideration to the vexatious issues 
of legal multirepresentation or organized crime 
clients. 

In a recent State Supreme Coutt case,27 the court 
upheld a trial judge's order disqualifying two lawyers 
hired by a police organization from representing 12 
police officers subpenaed before a grand jury in
vestigating police corruption. The court found that 
a fee paid by a third party for muItirepresentation 
created a potential conflict of interest. In addition, 
the court's holding noted that multirepresentation 
could abridge a grand jury investigation and impair 

'" Pirillo v. Takiff, 341 A 2d 896 (Pa. 1975) cert. denied, 
44 U.s. LoW. 3424 (1976), Contra In Re April Grand, 18 
Crim. L. Reptr. 2401 (D.C. Cir. Feb. 3, 1976). 
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its secrecy. The upshot was that one client/witness 
ethically cannot be advised as to the best course of 
action because the lawyer's advice could potentially 
injure clients. 

In conclusion, professional associations should 
move rapidly and decisively against any behavior that 
smacks of underworld influence. Furthermore, they 
should set up special committees to deal with 
breaches of conduct as well as initiate appropriate 
disciplinary proceedings against unethical members. 
Equally important, they should inform appropriate 
law enforcement agencies of any reported or dis
covered criminal violations) 
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Chapter 5 
Regulatory and 
Administrative Agencies 
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This chapter proposes that States and municipali
ties mount a campaign against organized crime that 
includes certain governmental elements that are not 
part of the formal criminal justice system, namely, 
regulatory and administrative agencies. 

States and localities should work out an approach 
to attacking organized crime with regulatory and 
administrative agencies that suits their particular 
structure and needs. This chapter recognizes that 
there is enormous variance in the number and effec
tiveness of State and~!ocal agencies, so much so thmt 
no detailed blueprint could be developed that would 
cover all cases. 

Civil sanctions can be especially effective in con
trolling organized crime because they directly affect 
its economic activity. Such sanctions can be applied 
by either State or local administrative agencies 
through their regulation of a wide variety of business 
transactions o:r by joint efforts of law enforcement 
officials and State and Federal adil)~llistrative and 
regulatory agencies. While recognizing that there is 
perhaps a greater opportunity to control organized 
crime at the local level, this chapter has exemplified 
Federal administrative and regulatory agencies be
cause of their greater experience and of their vast 
store of information which could be useful to State 
and local officials. 

Federal, State, and local agencies regulate vir
tually every area of economic activity in this country. 
From the Ipundane zoning approval of adding a 
garage to a home to the complex regulating financial 
and corporate institutions, government is in the 
business of gathering information and approving or 
regulating public and private entities. 

From time to time, a locality, State, or the Federal 
Government has recognized the potential of regula
tory bodies for assisting criminal law enforcement 
agencies in complex investigations of white-collar 
and organized crime cases. Because of its resources 
and national jurisdiction, the Federal Government 
has been the leader in this effort. One example of 
the Federal strategy is the welI known Strike Force
integrated teams composed of specialists from several 
agencies (e.g., Internal Revenue Service [IRS], Secu
rities and Exchange Commission [SEC], Alcohol, 

Tobacco, and Firearms Division [A 1F] of the Treas
ury Department). The Strike Force concept has 
been an important component in Federal efforts in 
breaking complex criminal activity, with the con
viction of Al Capone an early example of this 
approach. 

In 1970 Congress passed the Racketeer Influenced 
and Corrupt Organiza~ion ("RICO") Statute (Title 
IX 18 U.S.C., 1961). This contains provisions for 
dealing with varying organized crime activities. Sec
tion 1964 of the law authorizes a variety of civil 
sanctions against violators that are particularly useful 
in cases where proof of criminal activity is difficult 
to obtain. The "RICO" provision is another attempt 
by the Federal Government to use the regulatory 
approach in combating organized crime. 

An excellent discussion of this statute is found in 
a 1975 publication of the National Association of 
Attorneys General, which deals with the use of civil 
remedies in organized crime controJ.1 The report
notes that several States, including Connecticut, 
Florida, Hawaii, Pennsylvania, and Rhode Island, 
have enacted similar statutes. However, only Florida 
has brought actions under it, and that State's statute 
since has been declared unconstitutional because of 
vague draftsmanship. 

These are only some of the ways to use the poten
tial variety of administrative agency resources. How
ever, the States have generally failed to use or even 
realize the potential of these agencies for organized 
crime investigation, nor have Federal and State gov
ernments fuBy used the potential of joint or inte
grated efforts. Standards 5.1 and 5.2 recommend 
that State administrative and regulatory agencies 
should receive sufficient funding to provide for the 
adequate staffing and investigative resources and to 
initiate and support training programs on organized 
crime for agency personnel. Stq!1dard 5.5 recom
mends the establishment of a State/Federal liaison 
mechanism to facilitate intergovernmental efforts to 
control organized crime. 

The most important causes of State and intergov-

1 National Association of Attorneys General, Organized 
Crime Control Special Report, December 197.5, pp. 6-9. 
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ernmental failures to involve administrative and regu
latory agencies in organized crime control are the 
following: 

1. Lack of concentrated knowledge within State 
and Federal Governments of the nature, power, and 
authority of their agencies; 

2. Parochial differem;es between agencies within 
the same governmental framework, and distrust 
between Federal and State agencies as to capability 
and motives; 

3. Judsdictional rivalry between Federal and 
State agencies over investigation and prosecutio11 of 
significant cases; and 

4. Balkanized approach to criminal investigation, 
with no centralization of information gathering, 
analysis, and assistance at the State level. 

A more rec:ent problem, which should be of some 
concern in the fight again~t organized crime, is the 
reluctance of some agencies to share or utilize their 
regulatory powers in areas outside of their imme
d~ate jurisdictions. An example of this is the IRS 
expression of doubts over the level of its continued 
cooperation with the Organized Crime Section of the 
Justice Department's Criminal Division. This situa
tion reflects the appropriate concern of many as to 
the proper balance of legitimate joint government 
operations in combating organized and white-collar 
crime, versus the fear of arbitrary abuses of this 
potent power against the pUblic. It is therefore im
portant that effective oversight and supervision be 
part of any integrated governmental program in 
order to offset the vulnerability of this power to 
abuse. 

Administrative agencies exist at all levels of gov
ernment in bewUdering numbers and with a variety 
of purposes and powers. In terms of their potential 
participation in the investigation and control of 
organized crime, four types of agencies are important 
for intergovernmental programs to control: 

1. Regulators of financial institutions; 
2. Regulators of public and private corporations; 
3. Taxing agencies; and 
4. Licensing agencies. 
The following discussion will concentrate on those 

agencies; the wide range of administrative agencies 
in the States should be considered by the appropriate 
governmental unit in light of the standards presented 
here. 

Regulators of Commercial Banks 

Bank teg1,llatory agencies have broad powers to 
obtain and inspect all bank records, and to require 
the maintenance and filing of special records and 
reports. They can also fight organized crime through 
their licensing and sanction powers by denying the 
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charter that allows a banking operation to begin; by 
challenging and even prohibiting certain bank loans; 
or by remcving board members and officers. 

It is ironic that this area of government regulation, 
which could potentially be the most useful in orga
nized crime investigations, is also the most complex 
and chaotic. It is impossible, for example, to separate 
State and Federal function& in this area, as the 
jurisdiction and authority within the government 
framework is a maze of both. However, for this 
report, some understanding of the work, purpose, 
and authority of the key agencies in these areas can 
be noted. 

To understand the reason for the jurisdictional 
complexity of bank regulation, it is important to go 
back to its historic roots in the United States. With 
the brief exception of the iII··fated Bank of the United 
States in the early 19th century, control of commer
cial banking up to the Civil War period was a State 
function. In 1863 and 1865, Federal statutes initiated 
what is now called the Dual Bank System. This con
sisted of State-chartered banks supervised by State 
governments, and national banks supervised by the 
Federal Government, through the Office of the Comp
troller of the Currency (established as a quasi-inde
pendent bureau in the U.S. Department of Treasury).2 
These two independent systems competed against each 
other. As a result, commercial bank regulations were 
affected l;>y each system trying to encourage member
ship. Thus over the years banks fluctuated, as the 
laws permitted, between State and National chartered 
institutions, depending on which regulator was II!ore 
liberal in approach. This situation stilI exists to some 
extent today. 

In 1913 Congress passed the Federal Reserve Act, 
which added a new dimension to bank regulation. 
Essentially, the new Federal Reserve Board was to 
be a monetary policy agency, but it has gained 
extensive regulatory powers over the years. Under 
the Federal Reserve Act, al1 national banks auto
maticalIy became members, while State charter banks 
could join if they wished. This development created 
two agencies with concurrent regulatory jurisd~ction 
over national banks at the Federal level and, on the 
State level, a Federal regulator overlay over State 
charter banks that joined the Federal Reserve. In 
1933, the Federal Deposit Insurance Corporation 
(FDIC) was added as a third Federal agency with 
concurrent jurisdiction over banks. 

For regulatory purposes, commercial banks break 
down into four groups: 

1. National banks, primarily regulated and exam
ined by the U.S. Comptroller of the Currency. As 
members of the Federal Reserve Board insured by 
the Federal Deposit Insurance Corporation, these 

2 See 12 United States Code, Sectipn 1. 
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banks are under the jurisdiction of those two agen
cies. However, as a matter of policy, the Comptroller 
is the principal supervisor. (State agencies have no 
jurisdiction over national banks.) 

2. State-chartered banks that are members of the 
Federal Reserve Board and insured by the FDIC. 
At the Federal level they are primarily regulated by 
the Federal Reserve Board, with the FDIC sharing 
concurrent jurisdiction. State banking agencies, as 
the chartering authorities, also have general super
visory jurisdiction. 

3. State-chartered banks insured by the FDIC but 
not members of the Federal Reserve Board. At the 
Federal level the FDIC is the only regulator with 
supervisory jurisdiction. State banking agencies, as 
the chartering authorities, also have general supervi
sory jurisdiction. 

4. State-chartered banks not insured by the FDIC 
and not members of the Federal Reserve Board. 
There is no Federal supervisory jurisdiction over 
these banks, though there is limited Federal Trade 
Commission and Securit.ies and Exchange O)mmis
sion jurisdiction. Stllte banking agencies have the 
principal supervisory function. 

When considering these categories the following 
figures are instructive. Category 4, State-chartered 
banks with no FDIC insurance or Federal Reserve 
membership, constitutes only about 200 or about 
1.5 percent of the approximately 14,000 commercial 
banks in the United States. Also, they hold only 
about .8 percent of the banking assets in the country. 
Therefore, in a specific investigation such a bank 
could be significant, but generally they are a negli
gible factor in banking. 

National banks, in Category 1, constitute 32 per
cent of the commercial banks in the country, and 
have over 51 percent of the banking assets. Because 
no State agency has any jurisdiction or authority 
over national banks, it is important to recognize that 
a significant portion of banking is exclusively a 
Federal enclave. Further, Categories 1, 2, and 3, 
which include more than 98 percent of the com
mercial banks, and more than 99 percent of banking 
assets, are subject to Federal supervision and juris
diction. The Federal impact is therefore vital in 
bank regulation, and must be considered in any 
integrated program for State-level action against 
organized crime. 3 

The powers and authority of the bank regulatory 
agencies are not as well known as they should be to 
law enforcement agencies. Each, of course, has its 
own separate statutory powers, but there are some 
general characteristics that apply to most State or 
Federal bank agencies. 

3 Public Regulation of Banking Institutions, tentative draft 
1973, Professor Kenneth Scott and Paul Cootner. 

First, these regulatory bodies prefer to operate 
alone. Maint~ining the pivacy of their records and 
operations is important to them. This is particularly 
true of the examination reports resulting from the 
periodic examination of each bank under their 
jurisdiction. The Comptroller of the Currency, at 
the Federal level, for example, has traditionally been 
reluctant to permit even Federal law enforcement 
agencies the authority to see the "confidential" sec
tions of such reports. The focus of these agencies 
is the safety and solvency of the banJcs under their 
charge. As such, they are reluctant to take actions 
that, in their judgment, could adversely affect "their" 
banks. 

Banking is sometimes described as a record
keeping business, for essentially everything a bank 
does results in a piece of paper or record. Today 
there are few transactions that do not involve a 
commercial bank in some way with a resulting piece 
of paper or record. Even "cash" transactions require 
obtaining the cash from a commercial bank with a 
withdrawal record, check, or loan. Most corporate 
transactions end up as records in a commercial bank. 

The power of bank regulatory agencies to obtain 
or inspect such records is practically unrestricted. 
All administrative agencies, State or Federal, have 
the authority, usually through the adminisirative 
subpena to obtain books and records of their regu
latees. However, few have the absolute visitorial and 
inspection .powers of the banking agencies' bank 
examiners. They have the authority to make standard 
bank examinations without notice or warning. All 
records are open to them. Further, they may visit 
and see any record they deem necessary at any time 
and, indeed, can seek records themselves without 
telling any bank employee specifically what they are 
looking for. The expertise and authority of the bank 
examiners, State and Federal, can obviously be one 
of the most valuable tools in any investigation of 
white-collar crimes perpetrated by organized crimi
nal groups. 

Within the powers of the banking agencies are a 
variety of sanctions and licensing authorities that 
can play a role in detecting or preventing organized 
crime operations. First, it is the banking agencies 
that issue the charter permitting an institution to 
commence the business of banking. These agencies 
normally screen all applicant~ and have great dis
cretionary power in their processes.4 Most jurisdic
tions follow the Federal law that permits five or more 
citizens to apply for a charter. They can and do 
refuse charters to applicants where the agencies have 
not resolved questions about the integrity or honesty 
of the proposed bank's organizers. 

Banking agen.cies can challenge any loan made by 

• Camp v. Pitts, 411 U.S. 138, 1973, Title 12, USC 26. 
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the bank and order it removed if they have reason 
to question the loan's value or validity. Where there 
is reasonable cause, they can prohibit loans to cer
tain individuals and corporations. The agencies can 
also require the maintenance or filing, for periods 
of time, of certain records and reports. 

Beyond these rather extensive regulatory powers 
over financial institutions, Congress recently enacted 
a further comprehensive reporting statute known as 
the Bank Secrecy Act of 1970,5 for the specific 
purpose of maintaining records that "have a high de
gree of usefulness in criminal, tax, or regulatory 
investigations .... " G 

Among the many reporting requiremer,lts of the 
act are records on all checks of $100 or more, exten
sions of credit of $5,000 or more (except real 
estate), and any transfer of funds of $10,000 or 
more to outside the United States.·In actuality, under 
this statute the Secretary of the Treasury is empow
ered to issue regulations that can require almost 
complete reports and records on financial dealings 
both in and outside the United States (Le., through 
the FDIC or Federal Home Loan Bank Board 
[FHLBB]). 

The Department of the Treasury has issued :A
tensive regulations pursuant to the act 7 WhIch 
makes vital data for organized crime investigation 
available to Federal authorities. In 1974, the statute 
was challenged and found constitutional by the 
United States Supreme Court iiI California Bankers 
Association, et al. v. Schultz (94 S. Ct. 1494), a 
case that reflects the broad extent of regulatory 
powers within the constitutional framework. 

Regulation of Other Firianciallnstitutions 

Another significant financial institution is the sav
ings and loan (S&L) association that deals prima~ily 
\vith savings accounts or shares and loans for housmg 
and construction purposes. However, the regulatory 
structure of these associations is similar to, if less 
complex than, that of the commercial banks. At the 
Federal level is the FHLBB (which includes the S&L 
equivalent of the FDIC or deposit insurance). The 
FHLBB regulates federally chartered S&Ls and State 
level agencies regulate State-chartered S&Ls. (There 
is a concurrent State and Federal power over State 
S&Ls insured by the Federal agency.) Other financial 
institutions such as credit unions and mutual funds 
have a lesser importance in the area of organized 
crime intelligence and enforcement, but can play a 

G 12' U.S.C. 182%, 1730d, 1951-1959 and 31 U.S.C. 
1051-1122. 

• 11. U.S.C. 1829b (!i) (2); see ~enerally U.S. Code Con
gressional and Administrative News, 1970, p. 4394. 

'37 Fed. Reg. 6912, 23114, and 38 Fed. Reg. 2174. 
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role in a given case and should be included in 
any comprehensive program utilizing administrative 
agencies. 

Another important business entity, though not 
considered a financial institution, should also be 
considered in this area. This group consists of the 
finance or loan companies, whose regulation by 
government can playa role in the white-collar and 
organized crime area. This is particularly true where 
usury or loansharking is an element of a State's 
organized crime problem. 

Regulation of finance companies (except for large 
public corporations) and enforcement of State usury 
laws such as Small Loan Acts are uniquely State 
functions. Awareness of the State law (or its short
comings) and the agencies involved in the regulation 
of these companies should be part of any statewide 
program. However, the Federal Government does 
have some role in this area. In 1969, the Congress 
passed the Truth-in-Lending Act (15 USC 1601 
et seq.), which requires certain disclosures to a 
borrower in every consumer loan. The Board of 
Governors of the Federal Reserve Board is the 
agency charged with enforcement of this act, viola
tion of which could bring a variety of criminal and 
civil sanctions. The Board has delegated day-by-day 
enforcement of the act to several Federal agencies, 
with the FTC having jurisdiction over finance com
panies. Little has been done under the Truth-in
Lending Act to control loansharking, as this is a busi
ness done outside the normal finance company busi
ness structures; however, awareness of this statute 
and the power it gives for obtaining information and 
imposing sanctions provides one more tool for State 
and Federal government. Of course, under 18 USC 
891-894, these are specific criminal sanctions which 
the U.S. Department of Justice enforces and admin
isters. However, this does not mean that civil sanc
tions should not be used. 

Regulators of Public and Private Corp,'nations 

The Securities and Exchange Commission is the 
leading regulator of public corporations, while the 
States' "mini-SECs" have an important role in en
forcing State securities laws. Because State agencies 
vary in degree of sophistication and resources, the 
SEC provides them with assistance and guidance. 
The SEC convenes regular regional conferences to 
educate State securities law officials, and to foster 
the kind of cooperation needed in any serious effort 
to combat organized crime.8 

• P.L. 1, White-Collar Crime;;: Defense and Prosecution, 
Herbert Edelhertz, 1971. 
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Altho'l.1gh th~ SEC and the State s1!curities' regu
latory agencies do not have the broad visitorial 
powers of the bank regulatory agencies, they gen
erally can use the administrative subpena to obtain 
records and testimony regarding their enforcement 
of the securities laws. These agencies have consider
able expertise in analyzing and understanding the 
significance of corporate and intercorporate relation
ships; this, coupled with the subpena power, can be 
of major use in gathering information. Indeed, the 
SEC on the Federal level has played a significant 
role with organized crime strike forces and with 
other Federal agencies in developing criminal cases. 

The importance of the administrative subpena, a 
power enjoyed by most regulatory agencies, cannot 
be overemphasized. Standard 5.3 discusses the need 
for legislation that would authorize regulatory and 
administrative agencies to subpena records and 
compel testimony in order to obtain information on 
organized crime. Standard 5.4 supplements this pro
vision in terms of third-party record holders. 

Regulators of Taxing Agencies 

The revenue or taxing agencies have as vast a 
power as any administrative body for obtaining 
information. Their authority crosses all lines, for the 
tax power covers the endeavors of all citizens. The 
Federal IRS is well known as a key agency in the 
Federal system; in the past it has participated in 
many interagency cases. Also, at the Federal level the 
tax power has traditionaIly been used as a basis for 
regulatory control (Le., Harrison Act for drugs, 
National Firearms Act for gun control). 

Within the ambit of revenue agencies also comes 
the Customs Bureau and the agencies dealing with 
import-export, corporate, and other taxes. Most 
States have equivalent income tax agencies but also 
have specialized revenue-producing bureaus dealing 
with sales, liquor, and real estate taxes, plus a variety 
of licensing taxes. 

Within this broad area comes an equivalent en
forcement power. The State agencies vary in their 
sophistication and many rely on the Federal IRS 
for much of the information needed for State tax 
purposes. However, an understanding of the State's 
structure and ability to use both its tax power and 
its sanctions is another key element in establishing a 
comprehensive State program for organized crime. 
States may vary in their use of tax power and the 
kind of agencies that enforce their tax laws, but they 
share the power to establish, with the necessary 
enforcement tools, such agencies as they deem neces-

sary to coHect their revenues. That power is crucial 
to organized crime control efforts, particularly in 
such areas as cash flow businesses, which are, highly 
vulnerable to tax cheating by organized criime in
filtrators. All Federal, State, and local taxing au
thorities should furnish law enforcement officials 
with all information regarding any nontax criminal 
violations that they may find. 

Regulators of Licensing Agencies 

The power to issue licenses, while shared to a great 
extent by the Federal Government, is still a State 
matter in most of the public areas. Indeed, the aver
age State requires a license for more than 100 oc
cupations.o 

GeneraIly, the official bodies that administer li
censes, particularly occupational licensing laws, come 
from occupational groups themselves. The jtrend in 
most States is that these licensing boards, commis
sions, and groups operate individually with little 
control or even awareness by the other arms of 
government. This system often results in built-in 
conflicts of intf"'."est that offset any real reliability as 
part of a law enforcement program. An example of 
this "hodgepodge" system was noted in 1962 when 
California attempted to overhaul its "invisible gov
ernment" and found 52 separate licensing agencies 
operating within the State.10 

If the Stat~s organized their licensing procedures 
into a coherent,~ystem, particularly in the commer
cial licensing area, these agencies could playa funda
mental role in an organized crime program. At a 
minimum, it is essential for the State office involved 
in an organized crime program to be aware of who 
issues licenses, their powers and procedures, and 
what businesses need licenses. For example, in the 
areas of liquor licensing, small loan companies, truck
ing, waterfront, or dock activities there is a vast po
tential for the exercise of legitimate control and in
vestigation. Every State has, as part of its licensing 
system, laws authorizing procedures for revocation 
of such licenses together with the allied power of 
inspection and investigation. This is indeed a fertile 
area for an integrated organized crime program. 

The proposed standards that follow are general 
in intent and purpose, as they are intended to create 
a framework for an effective program. Each State 
can adopt this framework on the basis of its indi
vidual needs. 

• Organized Crime Colltrol Special Report, National Asso
ciation of Attorneys General. 

'II See 14 Stunford Law Review 533 (1962). 
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Standard 5.1 

Staffing and Budget 
State administrative agencies, pat:ticularly thoSl! 

identified as critical to an integrated government pro
gram against organized crime, should receive enough 
budget support to insure the following: 

1. Adequate professional and support staff to ful
fill the. agencies' statutory duties, inc!cding the re
t'iOurces to conduct necessary administrative investi
~'U'ions; and 

2. Adequate resources to mainta'in a continuing 
personnel training program, to assure the most pro
fessional and competent staff possiblE!. 

Commentary 

Administrative agencies have been created at 
the Federal and State level not to satisfy an abstract 
governmental theory, but to deal with specific prob
lems of public concern or need. Traditionally, most 
agencies over a period of time have futher re
sponsibilities and duties added to their original pur
pose, as events and expenses broaden that purpose. 
Such duties can and should relate to organized crime. 

State agencies tend to be small, unprofessional, 
and llimited jn their capacity to fulfill the need that 
prompted their creation. Often a State will create 
IlD agency or commiGsion in response to public 
demand, then ignore its basic needs when the harder 
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question of budget appropria.tion is considered. In 
time there can be in a State a large nUr.itber of agen
cies whose function and purpose are obscured. 
Because of a lack of resources, these are merely 
skeleton organizations where the offices of com
missioner and/or agency head are political dumping 
grounds. Or these agencies may be primarily com
posed of representatives from th~) very group to be 
regulated. 

Each State must, of course, determine what agen
cies are needed to serve its parHcular public purpose. 
However, it is important that any agency to be cre
ated, or one already existing, serve a vital function 
and be provided with the staff and resources to f~l1fill 
its responsibilities. This requires adequate resourc~s 
to maintain a trained career professional staff with 
adequate legislative support to do the job. Although 
the above is an obvious requirement, it is too often 
the most neglected. 
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Standard 5.2 

Training 
A systematic training probllI'am should be initiated 

(or aU enforcement p~rsonnel of State and local ad
ministrative agencies, so that they will understand the 
role of the organized crime enforcement agency, the 
requirements of the statute it enforces, and the prob
lems involved in developing prosecutable cases. 

Commentary 

All administrative agencies must ". . . operate on 
a spot check basis . . .," reacting to complaints or 
performing routine regulatory inspections. The vigi
lance and expertise of investigators in administrative 
ag~ncles often results in the discovery of crucial in
formation, which in turn leads to successful prosecu
tion of organized crime cases. Such agencies need 
periodic training programs to familiarize them with 
the problems of organized crime in their States and 
the difficqIties and complexities of investigating regu
latees involved in organized crime. Training pro
grams sho!,\ld instruct agency personnel in the meth
ods of reporting suspected criminal activity. 
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The following standards may be applicable in 
implementing Standard 5.2: 
1.1 Organized Prevention Councils 
9.9 Administrative and Regulatory Authorities 
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Standard 5.3 

Authorization for 
Access to Records 

Each State sh:!luld have legislation that empowers 
State regulatory and gdministrative agencies to sub
pena records and compel testimony. All State agen
cies ,should be charged. with the duty to be aware of 
and to refer to appropriate Jaw enforcement bodies 
an possible criminal violations discovered in their 
administrative investigations. 

Commentary 

Many, but not all, regulatory and administrative 
agencies are authorized by their particular statutes 
to obtain information by issuing administrative sub
penas. Others have visitorial and inspection powers, 
but cannot subpena or otherwise order reports from 
their regula tees. Some agencies, notably bank regula
tors, have all of the above powers to a cDnsiderable 
degree. 

Generally, when administrative subpenas are au
thorized they are enforced (as in the Federal system) 
in court through a com-t order and subsequent con .. 
tempt citation. Enforcement of such subpenas for 
investigative purposes by the courts is almo5c pro 
forma. The U.S. Supreme Court has described this 
administrative power as being akin to the power of 
a grand jury to obtain information, :and enforceable 
even if the purpose is for a "fishing expedition." 
Also, visitorial, inspection, and. reporting require-

'ments over regulatees have generally been upheld as 
valid governmental powers. 

These administrative powers to obtain informa
tion are particularly valuable as tools for an orga
nized crime investigation. Generally, prosecutorial 
offices do not have the power to compel information 
until they have a grand jury investigation underway. 
However, for reasons of timing or maintaining con
fidentiality in the investigation, a grand jury may not 
be feasible. (Some States, particl11arly where grand 
juries are no longer tlsed, are experimenting with 
prosecutorial power to issue summones.) It would 
therefore be an invaluable asset to be able to use, 
when necessary, some of the powers of an adminis~ 
trative agency. 

Agencies with a regulatory function should have 
the powers to obtain information and data needed 
to fulfill their responsibilities, and all States should 
provide these powers by an appropriate statute. I~ro~ 
viding for such power on a statewide basis, postlibly 
in a State Administrative Procedures Act, would help 
standardize the procedures and subsequent judicial 
decisions. In many jurisdictions the laws and proce" 
dures operate on an ad hoc basis, depending on the 
language of each statute establishing each agency. 

For a variety of reasons, many administrative 
agencies, when they have investigative powers, are 
reluctant to utilize these powers for criminal law 
enforcement purposes. There is sometimes reluctance 
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to expend resources and manpower for goals that 
are not specifically spelled out in their statutes. There 
is often a legitimate question as to whether their 
power to obtain information can be legally used for 
criminal investigation purposes. The Federal IRS 
has often had this ambivalent view on the use of 
information it obtains in non-tax-related cases, and 
Federal bank regulatory agencies have traditionally 
shared this apprehension. 

It should be a State policy that, in criminal law 
enforcement, ~,he government is a united entity; and 
that all government agencies should have a particular 
responsibility to assist in law enforcement. Further, 
State legislation should provide that any information 
obtained by one governmental body can be used by 
a criminal law enforcement agency. 

Standard 5.3 also proposes that by statute all 
agencies be charged witb the duty to refer to the 
appropriate criminal law enforcement bodies any 
possible criminal violations they uncover. 

At the Federal level, this duty is generally man
dated by agency rules or regulations. However, a 
statutory requirement is even more advantageous, as 
it further reenforces the legal duty of all agencies 
to cooperate in all law enforcement endeavors of the 
State government. 

Law enforcement and regulatory agencies should 
cooperate with each other to provide for an exchange 
of information on a specific violation as well as on a 
routine basis, mindful always of public rights. 

Standard 5.3 does not address itself directly to 
the following problem that has developed from re
cent court cases. However, the possible implications 
of those cases should be viewed with some concern. 

Traditionally Federal and local law enforcement 
officers have had relationship!) with financial institu
tions and other quasi-public corporations whereby, 
as an aid to a bona fide investigation, the corpora
tions have provided certain records and information 
to the officers upon an informal request. Such cor
porations have an obvious independent interest vol
untarily to assist legitimate criminal investigations. 
Indeed as with any good citizen, their desire to 
cooperate should be expected. (See Coolidge v. New 
Hampshire, 403 U.S. 443, 488 (1971); see also 
Schneckloth v. Bustamonte, 412 U.S. 218 (1973).) 
. Recently, the California Supreme Court in Bur
rows v. Superior Court of San Bernardino County 
529 P2D 590 (1975) raised serious questions about 
this relationship. In Burrows the Court found that 
records given voluntarily by a bank to law enforce
ment officers must bl' p.xcluded as evidence, as the 
Court considered this activity a search requiring a 
probable cause warrant. 

The California Court noted that such records can 
be procured by the government without a probable 
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cause search warrant if a subpena or summons is 
issued by an administrative agency. 

In a recent decision, the U.S. Supreme Court con
firmed the principle that the probable cause require
ments of the Fourth Amendment do not apply to 
records held by third parties (i.e., bank records) and 
that such records an:· subject fo production by sub
pena. The Court distinguished Burrows as in that 
CRse there was no legal process such as a subpena. 
U.S. v. Miller 44L.W. 4528, April 21, 1976. The 
Supreme Court's 1976 decision in the Miller case 
enhances the legality and utility of the State's sub
pena power as an instrument for the control of 
organized crime. 

Another problem within the scope of this standard 
is whether the third party holder of records must 
inform the subjects of an investigation that their 
records have been subpenaed or obtained by the 
government. It is believed that where nondisclosure 
of such information is important to an investigation, 
a formalized procedure should be established to in
sure nondisclosure. 

Each agency should establish, by agency regula
tion, a procedure whereby an investigator can be 
authorized to request nondisclosure by the record 
holder. 

It is proposed that nondisclosure be in effect for 
1 year, unless the regulatee is notified sooner by the 
regulator that the investigation has been terminated. 
At the end of 1 year, the regulatee may notify the 
regulator of its intention to make disclosure and the 
regulatee is free to notify the subject after that time. 

Where nondisclosure is not essential to the in
vestigation, the decision to disclose or not to disclose 
should be left to the record holder. 
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Standard 5.4 

Civil Sanctions 
Administrative and regulatory agencies should be 

authorized, by the State, to establish a formal pm
cedure for obtaining pertinent investigative informa
tion from law enforcement agencies, including access 
to relevant criminal records. The former agencies can 
then proceed to apply civil sanctions against orga
nized crime activities. 

Commentary 

Many State agencies have a variety of civil sanc~ 
tions that can be imposed against their regulatees, 
by procedures requiring a lesser burden of proof 
than is imposed on the government in a criminal 
prosl':cution. These procedures range from the formal 
imposition of a cease-and-desist order to relatively 
informal proceedings. The sanctions can include 
withdrawal of a license to conduct a business, im
position of fines, orders to cease participation in 
certain activities, or civil punishments for violating 
the regulations and rules of the agency. In many 
instances, refusal to comply with the orders of the 
agency is a criminal violation. Further, for agencies' 
with visitorial inspection powers (e.g., bank regula
tory agencies), regulatees can be placed under a 
diligent inspection program with almost daily moni
toring of their activities. Finally, there is possible 
imprisonment for contempt for violations of injunc-
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tions and cease-and-desist orders brought by agency 
action. 

When law enforcement people provide administra
tive agencies with information and other support, 
their actions can serve almost as salutory a purpose 
as successful criminal prosecution. For a variety of 
reasons, a criminal prosecution may be impractical, 
or too demanding in time and resources for any 
ultimate effect on the illegal activity. However, help
ing the agencies enforce their statutes civilly may 
produce the desired result of curbing or even elimi
nating illegal activity. By its very nature, organized 
crime operating in a "legitimate" business area can
not withstand for long the public scrutiny of its 
activities, source of funds, credit, r.nd other proce
dures. Also, in many business areas licensed by the 
government, officers, directors, and key personnel 
must meet minimum character qualifications. Ap
propriate administrative agencies are usually em
powered to deny or withdraw licenses to operate if 
they become aware that these personnel do not meet 
the requirements. 

The scope of these administrative civil sanctions 
will vary with each jurisdiction. Thus it is vital that 
the law enforcement agency is aware of what is 
available within the total government framework, and 
is willing to cooperate with the administrative agency 
in an appropriate' case. Cooperation must be a two
way street with the agencies, and the organized crime 
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law enforcement agency can playa key role as a coor
dinator of the information obtained from all available 
sources. 

The successful use of the civil approach requires 
that communication be established to assure a steady 
flow of information. The Oregon experience in the 
Sportservice case led that State to establish a coop
erative structure between certain State regulatory 
agencies and the Governor's Commission on Orga
nized Crime. These agencies designated a person to 
act as liaison with the commission to exchange infor
mation on a regular basis. Meetings were held, at 
which time information was exchanged and agency 
representatives became familiar with techniques for 
identifying organized criminal activity.l1 For further 
information regarding this formal liaison effort see 
Standard 1.1--0rganized Crime Prevention Coun
cils. 

11 In Oregon the Sportservice case involved administrative 
action brought by the Liquor Control Commission to can
cel liquor licenses held by the corporation in connection with 
its operation of concessions at a Portland racetrack. Inves
tigation by the Attorney General's office showed that Sport
service's license was based on the fact that Emprise, together 
with six individual defendants, had been convicted in Fed
eral court in Los Angeles of violating 18 U.S.C. Sec. 1952, 
the Travel Act. 

Administrative rules pronmlgated by the Oregon Liquor 
Control Commission prohibit a convicted felon from holding 
a liquor license. The commission held that the felony con
viction of Emprise made the subsidiary corporation. Sport
service, ineligible for a license, although the latter had not 
violated any specific provisions of the Oregon Liquor Con
trol Act. The commission action was affirmed by the Oregon 
Court of Appeals. Sportservice Corp. v. OLCC, 1550 r. App. 
226, 515 P.2d 731 (1973); United Stales v. Polizzi, 500 F. 
2d 856 (9th Cir. 1974), cert. denied U.S. Supreme Court 
42 L.Ed. 2d820 (1975). 

For more detailed information, see State of Oregon De
partment of Justice, Criminal Justice Special Investigation 
Division, "The Use of State Regulatory Action Against 
Organized Crime-The Sportservice Case." Criminal Infil
tration of Legitimate Business, October 1975. 
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Related Standards 

The following standards may b.;. applicable in 
implementing Standard 5.4: 
1.1 Organized Crime Prevention Councils 
6.5 Access to Files and Dissemination of Informa

tion 
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Standard 5.5 

Organized Crime 
State-Federal 
Liaison Office 

States should deYelQP.procedures or direct aD existe 
ing office to: 

1. Assist administrative and regulatory, as well as 
law enforcement agencies, in obtaining information 
from Federal sourees, and 

2. Assist and coordinate organized crime investi
gations<ind prosecutions among the States and -the 

··Federal Government. 

Commentary 

State-Federal cooperation is probably the most 
important aspect of an intelligent, coordinated pro
gram against organized crime. It is ironic that formal -
cooperation in information sharing for criminal law 
enforcement purposes is greater on an international 
scale than within the United States. For example, 
Interpol is a limited, quasi-private, international 
organization established to facilitate cooperation 
between police organizations in its member nations, 
but it provides a formal centralized method for ob
taining specific information and assistance from 
other jurisdictions. 

A formal integrated system of cooperation among 
States and the Federal Government for sharing 
information and the resources of their administra
tive agencies is nonexistent. There are, of course, 
numerous examples of Federal/State cooperation 
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in criminal law enforcement,. and .of.cooperation by 
administrative agencies. However, these are on an' 

. ad hoc basis, such as the FBI program of limited 
information and data sharing with police agencies 
nationwide. -

The Federal SEC provides some guidance and 
assistance to State securities agencies. Federal bank 
regulatory ··agencies, notably the FDIC, also have 
a cooperative approach toward State banking agen
cies, though this varies from State to State. 

Unfortunately, the type of liaison between Federal 
and State regulatory bodies and State law enforce
ment agencies varies from bitter suspicion to a high 
degree of cooperation. It also varies from agency to 
agency and from State to State, and oftentimes may 
depend on personal relationships between individual 
personnel. Further complicating the national scene 
is the rivalry that sometimes exists between Federal 
criminal law enforcement agencies and State prose
cutors. The latter often resent what they consider 
interlopers who assume jurisdiction over significant 
cases, with resultant favorable pUblicity. On the 
other hand, Federal authorities sometimes consider 
State forces as inept, unprofessional, lax in protect
ing confidential information, and involved on occa
sion in corrupt practices. 

Needless to say, there is no immediate solution 
to the myriad problems, personal and logistical, that 
interfere with a formal integrated system of Federal-
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State cooperation in organized crime investigations. 
However, a first step should be taken, and every State 
office involved in organized crime investigation 
should have reasonai>le access to the wealth of 
information available to the Federal system. 

As noted previously, in the key area 01: regulating 
financial institutions, the Federal agencies are the 
significant governmental regulators. They have the 
resources and powers to obtain all or any of the 
financial data found in the institutions they regulate. 

It is wasteful, inefficient, and unjustified to permit 
access to such information to be on an ad hoc basis, 
with generous access for some States or agencies, and 
none or little for others. The States shouldl insist on 
an office that would be the channel for assistance 
from the Federal Government. This office c:ould be a 
national, regional, or State entity with the authority 
to assure cooperation from Federal agencies. It 
would not be a substitute for Strike Force:s and the 
States would not be restricted to using only this 
mechanism. Rather, this would be the plac(~ where a 
State could submit its request for whatever informa
tion it needs. The office would then assume the 
responsibility of contacting the appropriate Federal 
agency and supplying the data and any other assist
ance requested. 

The liaison office would also screen requests so 
as not to overburden the Federal agencies and 

could coordinate information sharing among States 
and Federal organized crime investigators to prevent 
duplication or wasted efforts. Also, where feasible, 
the liaison office could help create joint efforts among 
the jurisdictions. It could also be an effective arbiter 
in disputes between Federal and State authorities 
where both have an interest in pursuing prosecu
tion in thl~ same area. 

Whatever may be the ultimate power of this 
liaison office, at a minimum it should provide an 
Interpol-type service for all States involved in anti
organized crime enforcement efforts. 
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Standard 5.6 

Regulation of 
Corporate and Fictitious 
Name Organizations 

... _ .. -Every State should enact laws requiring registra
tion, as a public record~ of every corporation and 
eveliY other company or enterprise doing business in 
that State. 

Minimal information required for registration 
shouM. iT.J~l:·~de disclosure of the foIl and accurate 
ider.~~licalk;l of everyone having a substantial bene
tIdal interest and policymaking authority. 

Significant crimina~ penalties should be provided 
for failure to register, for the withholding of required 
information, or for false information. 

Resources should be provided for the full and 
vigorous enforcement of the registration law. 

Commentary 

Data to be supplied to the State, as part of a sworn 
statement, should include: 
. 1. Names and addresses of all officers, directors, 
registered agents, partners, or owners, reflecting the 
percentage of ownership, or shares of stock, held by 
each. 

2. For corporations, the total number of author
ized shares of preferred and common stock issued, 
par value of each, and the .names and addresses of 
each holder of 3 percent, or more, of each class of 
stock. 

3. An exact description of the business to be 
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conducted-wIthin. the State, setting forili-the--nature 
of commodities or services involved. 

4. Agreement that, upon presentation of a search 
warrant or other legal authority, immediate access 
will be given to all books and records for examina
tion by any regulatory or law enforcement agency 
of the State or its political subdivisions. The purpose 
of this immediate access is to prevent dislocation of 
destruction of such records. 

5. Certification by registrants that every person 
named is, in fact, a true officer, director, agent, 
owner, or stockholder and is not, in any instance, 
an interposed party. 

6. Certification by registrants that all activities 
of the corporation or company are to be in accord
ance with the laws and regulations of local, State, and 
Federal Government. 

The regulations should also require that no such 
corporation or enterprise may actually engage in any 
business transactions, other than those necessary for 
organization and registration, until the appropriate 
State agency gives notification that registration is 
satisfactory and accepted. 

The appropriate State agency should have the 
authority, consistent with due process, to reject 
registration for lack of adequate or satisfactory 
information or certification. 

The regulatory agency should have the authority 
to refuse or revoke the right to do business in that 
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State upon conviction of the corporation, or of the 
principal officers and/or owners for any offense 
associated with organized crime, or one involving 
willful fraud or deception against the public or any 
agency of government. 

The authority to revoke the right t:.l do business 

should also exist whenever it is found that false 
or misleading information was made part of the 
registration, and which thereupon constitutes fraud 
against the State government. 

In addition, economic sanction should b~, imposed 
to deter such fraudulent practices. 
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Intelligence 
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This chapter proposes methods by which States 
and communities can establish or enhance intelli
gence activities aimed at the operations of organized 
crime. 

Intelligence, by that or any other name, always 
has been vital to law enforcement. Intelligence can 
take the form of a reasonable conclusion arrived at 
by an individual investigator based on information 
from a variety of sources. It can be the result of 
sophisticated analysis of data by a trained organized 
crime intelligence team. Or it can be the product of 
a combination of human and computer analysis, in 
more advanced situations. 

Law enforcement agency intelligence activity can 
serve the public in a variety of ways. It can help 
police to. pr.edict-the time and location ofa terrorist 
bombing and to move to prevent its occurrence. It 
can disrupt the flow of drugs from foreign nations 
or within this Nation. And it can lead to the appre
hension of persons engaged in organized crime, 
which is one of the most secretive area~ of crime 
and one of the most difficult to detect and prove. 

Two words, "reactive" and "proactive," illustrate 
the value and unique characteristics of criminal 'in
telligence, as compared with other types of investiga
tive data. An example of police operating in a 
reactive mode occurs when a law enforcement officer 
attempts to gather information after a crime has been 
committed. The information gathered, it is hoped, 
will be instrumental in identifying and apprehending 
the perpetrator. But, the crime has already been 
committed. 

Police operate in a proactive mode when a law 
enforcement agency receives prior information about 
the date, place, time, and method of a drug dealer's 
plans to transport a shipment of heroin. Through 
the intelligence process, this information is related to 
other known facts and becomes the basis for de
vising an effective plan to apprehend the individuals 
or trace the goods involved. It is in this proactive 
mode of Jaw enforcement operations that the in
telligence function becomes vitally important. 

Some of the broader needs of police intelligence 
were explored in 1964 Warren Commission Report. 
In reviewing the events that led to the assassination 

of President John F. Kennedy, the Commission found 
a need for improved sharing of information and in
creased liaison between local and Federal intelligence 
agencies.1 

In another area, the Kerner Commission, in its 
review of police reaction to urban civil disorders in 
the 1960's, noted that police departments were slow 
to react to the developing problems partly because 
of a "lack of accurate intelligence information." 2 

Intelligence gathering has been the subject of 
extcnded public scrutiny in the 1970's, largely be
cause of disclosures of improper domestic activities 
by the Central Intelligence Agency. A number of 
leading criminal justice figures, including Clarence 
M. Kelley, Director .. of. tnc .. FBI, have spoken out" '--- - •...... -. 
against the improper gathering, retention, or dis
semination of intelligence. Law enforcement agencies 
must take the lead in assuring that intelligence activi-
ties are conducted properly and according to law 
and that they do not threaten the constitutional 
rights of any citizen. 

The potential for abuse of criminal intelligence 
files exists. Attorneys, judges, police, legislators, 
government officials, college students, private citi
zens, and others are much concerned about this 
issue, in the light of recently disclosed abuses in 
the gathering and use of intelligence information at 
the national level. If the maintenance of criminal 
intelligence in this society is to continue, special 
precautions must be taken to avoid ~nterfering 
with or impairing the constitutional rights of citizens 
to maintain their own privacy. At the same time, it 
must be recognized that, in order for law enforcement 
and tIle rest of the criminal justice system to detect 
and prevent illegal acts, the effective collection, 
production, maintenance, and use of criminal in
telligence is essential. 

What Intelligence Is 

Before discussing what intelligence is in a criminal 

1 The President's Commis~ion on the Assassination of 
President Kennedy, GPO, 1964, pp. 24, 27, 463-5. 

• Report of the National Advisory Commission on Civil 
Disorders (Kerner Commission), GPO, July 1968, p. 24. 

121 



justice setting, it would be wise to say what it is 
not. Intelligence is not the same as information. 
Intelligence is the product of systematic gathering, 
evaluation, and synthesis of raw data on individuals 
or activities suspected of being, or known to be, 
criminal in nature. Information is the raw data from 
which intelligence is produced. 3 

Two kinds of inteIligence are used to meet different 
needs of criminal justice agencies: Tactical and 
strategic intelligence. Tactical intelligence is designed 
to meet short-term needs, to help police, for instance, 
deal with incident crime. For example, use of intel
ligence files could help police deal r.apidly with a 
fleeing felon by analyzing details to develop what his 
probable destination is and whom he will seek out 
there. 

Strategic intelligence, on the other hand, gives a 
look at the overall picture, often over a consider
able period of time. The President's Commission 
on Law Enforcement and Administration of Justice 
points out its usefulness in the field of organized 
crime: 

In order to prevent and control organized crime, 
law enforcement agencies must rely on a compre
hensiv'e criminal intelligence system. Its function 
should be to collect, synthesize, evaluate, store, and 
disseminate intelligence information. Standards 6.1, 
6.2, 6.3, and 6.4 discuss the establishment and 
operation of State, local, and regional organized 
crime intelligence units. 

Key Issues in Intelligence Efforts 

A basic principle in coUecting information for a 
criminal intelligence file is that such information 
should be r{!stricted to what an agency needs to know 
in order to fulfill its responsibility to detect and 
combat organized crime in its jurisdiction. The ethnic 
origin or the political or religious beliefs of any in
dividual, group, or organization should never be the 
reason for collecting information on them. Criminal 
activities or associations must be the key factors. If 
associations are found to be not criminal in nature, 
the data collected on them should be droppcd from 

Here there are identifiable individuals systematically set- the files. If, on the other hand, they are criminal, the 
ting out to accomplish criminal purposes .... Here preven- basis for further intelligence assessment is estab-
tive police work offers a hope of success. Long term investi- lished. 
gations . may be set up without having first to isolate a par- Law enfo ce t . 0 ttl·· 
ticular criminal act: . .R!g.!Q1}!t enough and evidence oUhrir ___ ..... . r men __ ~[~~~.I'-S cons an y receIve m-
unlawful activity will tum up. Against this sort of criminal formatlOn from a vanety of sources, e.g., the press, 
activity, strategic intelligence ... is not only useful but in- public records, hearings, court cases, investigations, 
dispensable.' and informants. All of this information must be 

Strategic intelligence can best be described as a 
product whose worth is of a more lasting nature. 
With respect to organized crime, it may: (1) de
scribe the structure and movement of organized 
crime elements into a State; (2) illustrate how or
ganized crime elements are gradually gaining con
trol of a particular industry in a given locale; or 
(3) enable an analyst to project organized crime 
activity trends under various economic and enforce
ment conditions. 

The unique characteristic of the criminal intelli
gence function, then, is that, when properly carried 
out, it can effectively pinpoint and predict organized 
crime activities so that they can be prevented or 
neutnllized. Through intelligence, law enforcement 
agencies can gage the magnitude, scope, and po
tential threat of organized crime elements in their 
jurisdictions. This knowledge helps them plan the 
most effective countermeasures against organized 
crime. 

• Frank A. Zunno, "Let's Put Intelligence' in Perspective," 
Police Chief (September 1971), p. 46. 

• President's Commission on Law Enforcement and Ad
ministration of Justice, Task Force Report: Organized 
Crime Appendix C, Aspects of the Evidence Gathering 
Process in Organized Crime Cases: A Preliminary Analysis, 
G. Robert Blakey, GPO, 1967: p. 92. 
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evaluated to determine its relevance, completeness, 
and accuracy. The source should be evaluated to de
termine its reliability. All reasonable measures must 
be taken to verify the information,5 including con
tacting other "reliable" sources or followup in
vestigation. Once the raw information has gone 
through this process, it can be classified as intelli
gence and is ready for filing, dissemination, and use. 

Current dissemination practices differ widely. 
Some agencies share intelligence only with other. 
intelligence units. Others share it with regulatory 
and other semipublic agencies such as licensing 
boards or utility companies. Still others share intel
ligence only with other criminal justice agencies. The 
reason for this variety of practices is that few States 
or local jurisdictions have any statutory or other 
guidelines setting limits on access. 

It is not within the scope of this effort to establish 
specific standards for each State on which agencies 
should or should not have direct access to criminal 
intelligence files. Laws, needs, and philosophies differ, 

G The U.S. Justice Department's Organized Crime and 
Racketeering Section maintains profiles on organized crime 
figures. This information is programed into the Department's 
computers as "verified" or "unverified." A verification proc
ess such as this should be part of all intelligence gathering 
efforts. 
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and each State should consider enunciating its partic
ular philosophy via penal or other statutory codes. 
This would accomplish two things: (1) it would act 
to minimize the need for the Federal Government to 
impose on the State and local levels; and (2) it would 
provide clearer guidelines to intelligence unit com
manders for developing tests to determine the "right 
to know," as discussed in Standard 6.5. 

Standard 6.6 addresses the importance of purging 
files regularly. This is an important process for two 
reasons: protection of the individual citizen's privacy 
and effective maintenance of files. Only by requiring 
that files be constantly reviewed and properly purged 
can officials be certain that they contain accurate, 
complete, and reliable intelligence. 

Each organized crime intelligence unit commander 
should develop and implement procedures for evalu
ating the unit's activities. The results of such an 
evaluation will be of assistance in setting priorities 
for unit activities, identifying its strengths and weak
nesses, exposing areas in which organizational and 
operational changes are needed, and determining the 
results of the data collection and analysis done by the 
unit. 0 At this time, evaluation strategies for organized 
crime intelligence units are in a formative stage. 
Standard 6.7 discusses the need for such evaluation, 
which can be a to.ol .. for .. mgre effective management. 

Standard 6.8 addresses the issue of accountability, 
which is an important and sensitive subject. Develop
ing an appropriate accountability program that does 
not cripple an organized crime intelligence unit's 
effectiveness is a delicate and challenging endeavor. 
But the task is a necessary one. Society is demanding 
more and more that due process provisions be made 
for individuals to challenge information contained 
in private and government files. Law enforcement 
agencies can and should be leaders in complying 

« Eya~l1ati~n Study on Organized Crime Intelligence Units 
for Califorma Department of Justice, 1975. 

with that demand, while continuing to perform the 
effective and timely function of improving the base 
on which both operational and policy decisions are 
made. 

Concurrently with the development of intelligence 
capability, a certain mystique has developed about 
the intelligence furtction. This has had some negative 
results, which are being overcome with more com
plete integration of the intelligence unit functions 
into the operational aspects of a department. This 
does not mean a merging of the two separate units 
but a more complete planning and c')ordinating effort 
at the management level. 

In the past, both operations and intelligence units 
have often operated far below maximum efficiency, 
although intelligence has been available to assist 
investigation. This has occurred because of lack of 
coordination at the policy level, lack of understand
ing of the value of and need for adequate intelligence 
or, in some cases, a lack of understanding on the 
part of the intelligence unit of the support it should 
and could provide. It should be made clear at the 
policy level that the objective in organized crime 
cases can best be attained through cooperation. 

Another area that should be examined is local 
application of the concept of "need to know" when 

. . .other.agencies seek information ... ·lmm·the intelligence 
unit's files. In some instances, control has been so 
rigid that it has hampered an i.nvestigation because 
information was deliberately withheld. 

This lack of cooperation may stem from envy 
of another unit, need for headlines to support an 
official or a department, lack of understanding be
tween prosecutors and police, 'need to justify a budget 
or position, or, indeed, a p'olicy leading to the 
concept that sharing of intelligence or information is 
a one-way street. 

These problems can be addressed through frank
ness, planning and coordination, and proper evalua
tion of efforts. 
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Standard 6.1 

State Organized 
Crime Intelligence Unit 

Every State should develop an organized crime 
intelligence unit to receive from allld provide support 
to local and Federal agencies in the detection, inves
tigation, and prosecution of organ bed crime. 

Commentary 

Organized crime activity is generally multijurisdic
tional in nature. Consequently, criminal intelligence 
functions are performed by law enforcement agencies 
at all levels. Yet, organized crime continues to 
flourish, apparently wherever it wishes. 

A partial explanation for this phenomenon is that 
intelligence efforts are not as effective as they might 
be. Often there is duplication of effort, withho1ding of 
information from other agencies, technically poor 
data gathering and analysis activity, and, in many 
cases, lack of material and personnel resources. 
Further, investigative and prosecutorial activities are 
often planned and conducted independently without 
adequate coordination. This lack of understanding 
of the need for joint efforts among allied agencies 
unnecessarily increases the risk that a defendant 
will escape prosecution because of insufficient evi
dence to substantiate the charges or because of 
legal technicalities that could have been overcome 
through adequate preparation. 

A properly conceived and administered State 

124 

organized t;!rime intelligence unit would minimize 
a number of these problems. The unit could be 
developed from a legislative mandate providing statu
tory authority and funding for centralized criminal 
intelligence collection, evaluation, synthesis, storage, 
dissemination, and training. Or, the program could 
be set up by other means, such as an Executive 
order. This unit could perform the following func
tions: 

1. Provide leadership for coordination between 
intelligence agencies, to reduce duplication of effort; 

2. Foster and facilitate intelligence sharing be
tween agencies through example and also by func
tioning as a central repository; 

3. Provide training or resources for developing 
local capability in data collection, storage, and 
analysis; 

4. -Lend investigative equipment and provide 
specialized on-the-job training to local oflicials and 
technicians through cooperative projects; 

5. Provide advice and assistance to insure that 
legal and technical requirements are met when using 
sophisticated equipment and techniques; and 

6. Where needed, assist local police and prosecu
-torial agencies in coordinating their efforts. 

The State organized crime intelligence unit, with 
the support of local agencies, would have the capa
bility to brief members of the executive branch and 
of the State legislature on matters relating to or-
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ganized crime and could recommend new legislation 
to help combat it. When requested, the unit could 
provide guidance and help in creating and operating 
.local and regional organized crime units, and it 
could serve as the liaison office for interstate sharing 
of intelligence and information. 

References 

1. New Jersey State Police. Intelligence Bureau 
Manual. July 1, 1975. 

2. CACr, Inc. Basic Elements of Intelligence. 
October 31, 1975. 

Related Standards 

The following standards may be applicable in 
implementing Standard 6.1: 

1.1 Organized Crime Prevention CouncUs 
2.1 Review of State Criminal Codes 
2.2 Review of State-Enacted InvestIgative Proce

dures 
2.4 Privacy and Freedom of Information Legisla-

tion 
2.5 Local Prosecutors' Reports 
2.6 State Reporting Responsibilities 
2.7 Review of State and Local Appropriation Levels 
5.3 Authorization for Access to Records 
5.4 Civil Sanctions 
5.5 Organized Crime State-Federal Liaison Office 
7.1 Statewide Capability to Investigate and Prose-

cute Organized Crime 
7.5 Electronic Surveillance 
9.2 Commanders and Supervisors of Organized 

Crime Units 
9.4 Organized Crime Investigators 
9.5 Organized Crime Analysts 
9.9 Administrative and Regulatory Authorities 

125 



," 

Standard 6.2 

Local Organized Crime 
Intelligence Unit 

Each local law enforcement agency should develop 
its own organbed crime intelligence capability, pat
terned after the State model. 

Commentary 

In each municipality, the chief law enforcement 
administrator and his or her superiors should rec
ognize and approve the establishment of an intelli
gence unit. Although sper.ific details on investigative 
activities and methods must remain confidential, the 
fact that the department has such a unit and what 
its general objectives are must not remain secret if 
it is to receive the financial and administrative sup
port needed to be effective. In the past, some officials 
have avoided acknowledgment of these units, but 
it now appears essential that the public be informed 
of the general nature, scope, responsibilities, and 
results of their operations. Such information would 
go a long way toward enlightening the public about 
the fact that intelligence must be an essential part 
of law enforcement if a preventive capability in ~ or
ganized crime control is to be effective. It could also 
help remove the stigma of what has been portrayed 
as a questionable type of activity. 

References 

1. Dade County, Fla.! Department of Public 
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Safety. Organized Crime Bureau Operations Policies. 
March 1976. 

Related Standards 

The following standards may be applicable in 
implementing Standard 6.2: 
1.1 Organized Crime Prevention Councils 
2.1 Review of State Criminal Codes 
2.2 Review of State-Enacter! Investigative Proce

dures 
2.4 Privacy and Freedom of Information Legisla-

tion· 
2.5 Local Prosecutors' Reports 
2.6 State Reporting Responsibilities 
2.7 Review of State and Local Appropriation Levels 
5.3 Authorization for Access to Records 
5.4 Civil Sanctions 
5.5 Organized Crime State-Federal Liaison Office 
7.1 Statewide Capability to Investigate and Prose-

cute Organized Crime 
7.5 Electronic Surveillance 
9.2 Commanders and Supervisors of Organized 

Crime Units 
9.4 Organized Crime Investigators 
9.5 Organized Crime Analysts 
9.9 Administrative and Regulatory Authorities 
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Standard 6.3 

Regional Organized 
Crime Intelligence 
Networks 

ContiguollS States should conliider establishing re
gional organized crime intelligence networks to fa
cilitate the sharilI1g of information. 

Commentary 

Most organized crime figures today enjoy a high 
degree of mobility. As noted in the introduction to 
this report, some criminal organizations have head
quarters in many States and members travel con
stantly between these cities to conduct their business 
and to avoid detection. 

The mobility factor and the distance these figures 
travel make it virtually impossible for an individual 
State or local agency to follow their activities single 
handedly. The formation of regional organized crime 
intelligence networks would provide a centralized 
mechanism for collecting, evaluating, storing, and 
disseminating criminal intelligence information on 
such activities. Further, such networks could co
ordinate the investigative efforts of local, State, and 
Federal agencies on cases of investigations of mutual 
concern and interest. 

The success of some prototype networks indicates 
that th(lv C~n serve various functions. The federally 
funded Regional Organized Crime Information Cen
ter in Metairie, La., is an information-sharing or
ganization whose member agencies conduct interstate 

investigations as well. The Nationwide Law Enforce
ment Intelligence Unit, which is organized by re
gional zones, is a self-supporting organization which 
acts only in an information-sharing capacity. The 
federally funded Interstate Organized Crime Index 
is a national information exchange that tracks the 
movement of organized crime figures throughout 
the United States. 

Regional agencies should send their members 
bulletins on the latest developments and should call 
meetings periodicaIIy for the purpose of shadng in
formation personally and attending to administrative 
matters. In this fashion, trust and rapport are built 
up between members, which in turn further en
courage the sharing of information. 

All the security and privacy concerns associated 
with the operation of a State or local organized 
crime intelligence unit must. also be addressed b'y 
regional networks. Their directors mus~ be respon:l
ble and efficient persons whose attentIon to detaIls 
or the operations of the network, in conjunctio? with 
their leadership ability, will be key factors III the 
succes!; of such arrangements. 

References 

1. Regional Organized Crime Information Center, 
Metairie, La. 
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2. Interstate Organized Crime Index, c/o Or
ganized Crime & Criminal Information Branch, 
California Department of Justice. 

3. Law Enforcement Intelligence Unit, Execu
tive Committee Chairman, c/o Long Beach, Cali
fornia Police Department. 

Related Standards 

The following standards may be applicable to 
implementing Standard 6.3: 
1.1 Organized Crime Prevention Councils 
2.1 Review of State Criminal Codes . 
2.2 Review of State-Enacted Investigative Proce

dures 
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2APrivacy and Freedom of Information Legisla-
tion 

2.5 Local Prosecutors' Reports 
2.6 State Reporting Responsibilities 
2.7 Review of State and Local Appropriation Levels 
5.3 Authorization for Access to Records 
5.4 Civil Sanctions 
5.5 Organized Crime State-Federal Liaison Office 
7.1 Statewide Capability to Investigate and Prose-

cute Organized Crime 
7.5 Electronic Surveillance 
9.2 Commanders and Supervisors of Organized 

Crime Units 
9.4 Organized Crime Investigators 
9.5 Organized Crime Analysts 
9.9 Administrative and Regulatory Authorities 
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Standard 6.4 

Organized Crime 
Intelligence Unit 
Operations 

To combat organized crime effectively, each State, 
local; and regional organized crime intelligence unit 
must develop documented operational policies and 
procedures so that its activities may be directed in an 
orderly and appropriate fashion, thereby maximizing 
efficiency and effectiveness. These policies and pro
cedures will, of necessity, reflect the varying State and 
local requirements, and should be based on clear 
legal interpretations of the laws under which the units 
function. 

Commentary 

At a minimum, the policies and procedures for the 
operation of an Organized Crime Intelligence Unit 
should include: 

Personnel Security 

Beoause the human element is most Hke1y to caliSe 
a breach of security procedures, standards must be 
established for screening of employees prior to as
signment to the unit. Their reputation, habits, in
tegrity, and other characteristics that form a basis 
for judgments on their suitability as security risks 
must be carefully ascertained and considered. Fail
ure to do so could result in information leakage and 
such consequences as jeopardizing an investigation, 

endangering lives through the disclosure of confiden
tial sources, withholding information from other 
sources in the intelligence community, or impairing 
the constitutional rights of citizens to maintain their 
privacy. 

Physical Security 

Information housed by the unit must be protected 
from accidental loss through fire, flood, aud other 
disasters, as well 11S from intentional destruction or 
compromise resulting from sabotage and the unau
thorized alteration or removal of information from 
the files. Measures taken to reduce the risk of ac
cidental intrusion should also be directed against in
tentional intrusion. A variety of preventive tech
niques should be employed, including creation of an 
inventory system, electronic surveys for bugs, file 
control, limited access to the area, and control of 
reproduction machines. 

Data Collection 

Data should be collected by a comprehensive 
exploration of all. possible sources of relevant in
formation; yet they must be within the scope of the 
law. Illegal and unethical activities shOUld be clearly . 
defined and prohibited in appropriate operations 
orders or manuals. Violations of these instructions 
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should be treated by the unit commander as serious 
offenses, because assignment to an intelligence unit 
should be considered as a special position of trust. 

Collection efforts must also be carefully planned 
in order to maximize success,. Appropria.te targets 
should be identified, specific intellige'oce goals 
should be stated, and deadlines for obtaining the 
information should be set. The latt.er activities 
should be conducted and reviewed by the intelli
gence unit commander on a monthly basis. Through 
such procedures, data collection efforts can be tar
geted toward what is essential to accomplish the 
department's objectives. 

Data Analysis 

Data must be collected and analyzed in a sys
tematic fashion. If data are not adequately handled 
and processed, many indicators of organized crime 
go undetected and unrecognized. A formal program 
of data analysis, wherein employees conduct case
oriented as well as generalized analysis, is necessary 
to produce a valid picture of what is happening in 
the area and in each case. This approach also as
sures that the unit commander and the chief law en
forcement administrator can be kept fully informed. 
Without such a view, it is almost impossible to de
velop effective strategies for coping with organized 
crime operations. 

Information Stor~2 

Whether the storage medium is electronic, mechan
ical, or manual, specific procedures must clearly gov
ern the maintenance of the unit's intelligence files. 
These should include the following: 

1. Criteria for entering information on indi
viduals and organizations; 

2. Criteria for evaluating the completeness, ac
curacy, and validity of information on individuals 
and organizations; 

3. Procedures for indexing and cross-indexing in
formation; 

4. Criteria and procedures on the classifying, re
classifying, and declassifying of informatinn; 

5. Procedures for a regular and systematic review 
and update of information: and 

6. Procedures for purging information that is not 
f{:levant tq th~ law {:nfo!c~ment responsibility at th~ 
time. 

Finally, the files must be constantly monitored to 
assure that they are in compliance with all existing , 
legislation and policies on security and privacy con
siderations. 

Training of PersOnnel 

Without proper training, unit personnel will in 
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all probability perform their tasks at less than opti
mal levels. Further, their exposure to new ideas, 
techniques, concepts, and philosophies wiIl be 
minimal. To offset these problems, all unit com
manders should develop training programs for them
selves and their subordinates. Unit personnel should 
avail themselves of the variety of professional train
ing programs available through Federal, State, re
gional, local, and private resources. Many programs 
are free of charge or subsidized by grants from gov
ernmental institutions. 

A word of caution: systems, policies, and proce
dures are only as effe·ctive as their level of imple
mentation. Without thorough oiicntation and train
ing programs, along with followup and monitoring 
by management, full realization of program poten
tials will not be attained. It is all too common for 
personnel in any unit to receive excellent training, 
then find they cannot use what they have learned 
because there is no real administrative commitment 
to improving the efficiency, and perhaps the effec
tiveness, of that unit. 

References 

1. New Jersey State Police. Intelligence Bureau 
Manual. July 1, 1975. 

2. CACI, Inc. Basic Elements of Intelligence. 
October 31, 1975. 

Related Standards 

The following standards may be applicable in im-
plementing Standard 6.4: . 
1.1 Organized Crime Prevention Cou~cils 
2.1 Review of State Criminal Codes . 
2.2 Review of State-Enacted Investigative Proce

dures 
2.4 Privacy and Freedum of Information Legisla-

tion 
2.5 Local Prosecutors' Reports 
2.6 State Reporting Responsibilities 
2.7 Review of State and Local Appropriation Levels 
5.3 Authorization for Access to Records 
5.4 Civil Sanctions 
5.5 Organized Crime State-Federal Liaison Office 
7.1 Statewide Capability to Investigate and Prose-

cute Organized Crime 
7.5 Electronic Surveillance 
9.2 Commanders and Supervisors of Organized 

Crime Units 
9.4 Organized Crime Investigators 
9.5 Organized Crime Analysts 
9.9 Administrative and Regulatory Authorities 
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Standard 6.5 

Access to Files and 
Dissemination of 
I nforrt1ation 

Each organized crime intelligence unit must de
velop specific and documented controls stating the 
conditions under which various individuals may have 
access to any or all portions of the files. Audit trails 
or logs should be maintained to record the date when 
information is released to a specific individual and 
the purpose or use to he made of those data. 

Commentary 

There is a continuing concern in many segments 
of society-including those who understand and ac
cept the need for maintaining criminal intelligence 
files-that the information in them will be misused. 
Many fear that the information may be disseminated 
to persons or agencies and that such information 
might be used for other than legitimate purposes. 
Clearly, then, direct access to criminal intelligence 
files should be limited to authorized employees who 
have been found through departmental screening 
processes to be trustworthy. 

Dissemination of file information should be on 
a "right to know" and "need to know" basis. "Right" 
to know" means that the requester has statutory or 
other authority (e.g., by court order) to receive the 
information in question. "Need to know" means 
that the requester has a legitimate law enforcement 
purpose for the specific information involved. 

Presently thet·'I is. a continuing controversy about 
the rights and l\{!(!;ds of regulatory and semipublic 
agencies (e.g., licensing boards or utility regulators) 
for access to intelligence and other criminal justice 
information files. Unequivocal legislation at the State 
level would clarify this matter and enable organized 
crime intelligence units to develop better and more 
uniform procedures in this area. At the same time, 
legislation should control the use to which this in
formation is put when disseminated to other agen
cies, such as to an alcohol control board. 

Chapter 5 (specifically Standard 5.5) points out 
the need for regulatory and administrative agencies to 
obtain pertinent investigative information from law 
enforcement agenc.ies. This interagency communica
tion is essenti1l1 becallse of the significant role regula
tory and administrative agencies can play in orga
nized crime prosecution. (See Chapter 5 for an 
extended discussion of this topic.) 

Raw data on individuals or events shQuld rarely 
be transmitted tr~ anyone, because of the possible 
lack of validhy "inherent in one report from one 
source. Intelligerrrce officials must be aware of the 
potential risk of (/t'imaging the reputations of inno
cent individuais Of: causing unnecessary concern or 
confusion. When r~!winformation must be conveyed, 
its nature should l;:)e clearly'stated. However, it is 
important to not~ "that usually an assessment of this 
material could be given in place of the raw data itself. 
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For example, notice could be given of a possible 
assassination attempt against a political leader with
out disclosing the raw information on the case. 

In terms of procedures, properly maintained audit 
trails or logs will produce a record of those who 
have had access to and received file information. 

Finally, all receiving agencies should also exercise 
and enforce this standard in their subsequent use and 
dissemination of intelligence information. 

References 

1. New Jersey State Police. Intelligence Bureau 
Manual. July 1, 1975. 
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2. CACI, Inc. Basic Elements of Intelligence. 
October 31, 1975. 

Related Standards 

The following standards may be applicable in im
plementing Standard 6.5: 
1. r Organized Crime Prevention Councils 
5.4 Civil Sanctions 
9.2 Commanders and Supervisors of Organized 

Crime Units 
9.4 Organized Crime Investigators 
9.5 Organized Crime Analysts 
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Standard 6.6 

Purging of Files 
Each organized crime intelligence unit should de

velop and implement documented procedures for the 
systematic and regular purging of its files. 

Commentary 

Organized crime intelligence units should purge 
from the files information found to be unverified, 
misleading, obsolete, or otherwise unreliable. With 
effective screening processes, the retention of such 
information will be kept to a minimum. Even with 
the best of procedures, however, new developments, 
the passage of time, and other factors (including 
inertia and the tendency to accumulate paper) make 
necessary the systematic and reg'..tlar purging of the 
files if they are to reflect current, accurate, legal, and 
complete information. Poorly maintained records can 
hamper investigative efforts, produce confusion, or 
cause professional embarrassment to the fiie's cUs
todians. More importantly, they may result in invalid 
judgments. 

When errors are discovered, each agency should 
not only purge them from its files, but also make 
every reasonable effort to promptly notify all others 
who may have received the erroneous information 
that it has deficiencies. Receiving agencies that have 
also passed on those data should proceed likewise. 

References 

1. New Jersey State Police. Intelligence Bureau 
Manual. July 1, 1975. 

Related Standards 

The following standards may be applicable in im
plementing Standard 6.6: 
5.5 Organized Crime State-Federa.l Liaison Office 
9.2 Commanders and Supervisors of Organized 

Crime Uhits 
9.4 Organized Crime Investigators 
9.5 Organized Crime Analysts 
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Standard 6.7 

Organized Crime 
Intelligence Unit 
Resource Management 

Each organized crime intelligence unit commander 
should develop measures to provide for the continual 
and proper management of resources. 

Commentary 

The goals and objectives of an organized crime 
intelligence unit should be documented and clearly 
stated so that its activities and achievements can be 
measured against them. Measurem~nts must be con
tinually made to determine the unit's level of effort 
relative to various investigative and prosecutorial 
activities. Additionally, the quality with which the 
various functions are being performed should also be 
of partIcular interest to the intelligence commander. 

The development of thorough, valid, and objective 
evaluation methods is a difficult process and may re
quite assistance from speeiaiists. However, good 
management practice dictates that it be undertaken if 
the unit is to perform at the highest possible levels 
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and meet the targets of both the community and the 
department. 

References 

1. CACI, Inc. Basic Elements of Intelligence. Oc
tober 31, 1975. 

2. California Department of Justice. Evaluation 
Study on Organized Crime Intelligence Units. 1975. 

Related Standards 

The fol!owing standards may be applicable in im
plementing Standard 6.7: 
2.2 Review of State-Enacted Investigative Proce-

dures 
2.5 Local Prosecutors' Reports 
2.6 State Reporting RepOfisibilities 
9.2 Commanders and Supervisors of Organized 

Crime Units 
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Standard 6.8 

Accountability 
Officials at all levels ill the organized crime intelli. 

gence field should consider developing a means of 
assuring both unit and individual accountability. 

Commentary 

Officials must assure the public that the organized 
crime intelligence unit's operations are legal, defensi~ 
ble, and essential to the successful detection and pre~ 
vention of organized crime. Each chief administrator 
therefore must develop a system of controls to mini
mize abuses. 

Any agreed-upon activity for monitoring the unit's 
activities and procedures must never jeopardize con
fidential information or result in the public disclosure 
of any legitimate means for obtaining and using in
telligence data. Without such confidentiality the unit's 
stability and effectiveness will suffer. 

Because of the special nature of criminal intelli
gence files and the need for confidentiality, individ
uais ahd organizations generally cannot be told 
whether or not their names are being retained in 
them. Nor can individuals be permitted to review the 
files on them. Legal remedies (due process provi
sions) exist for those who believe that they have 
been damaged by inaccurate or incomplete informa
tion in criminal intelligence files. For example, a 
plaintiff may petition the court for an in camera 
hearing, where the judge may subpena intelligence 
records on the plaintiff. The judge may then privately 

review the records, make a final determination on the 
validity of the plaintiff's allegation, and rule accord
ingly. The plaintiff then can decide on any further 
legal actions he or she may wish to pursue. 

Accountability cannot be shirked, and it must be 
commensurate with responsibility. The suggestions 
made here, if adopted by each State, will help guar-

~ antee- that the individual's rights to privacy are not 
violated, and that the public understands the need 
for an adequate and responsive intelligence function. 
Police chilef executives must insure that these proce
dures for accountability are established. 

References 

1. California Department of Justice. Policy Guide
lines and Operations Procedures, 1975. 

2. Dade County, Fla., Department of Public 
Safety. Organized Crime Bureau Operations Policies. 
March 1976, 

Related Standards 

The following standards may be applicable in im
plementing Standard 6.8: 
9.1 Police Executives and Administrators 
9.2 Commanders and Supervisors of Organized 

Crime Units 
9.4 Organized Crime Investigators 
9.5 Organized Crime Analysts 
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This chapter suggests some methods of achieving 
capability to investigate and successfully prosecute 
organized crime. As noted in the Introduction to this 
report, the operations of organized crime have been 
described as "the result of intricate conspiracies, 
carried on over many years and aimed at gaining 
control over whole fields of activity in order to amass 
huge profits." J The breadth of the conspiracy, the 
secrecy with which it necessarily '.'"IOrks, the rigid 
enforcement of discipline on its members and its 
victims by terroristic methods, and the immense 
profits by which it can infiltrate legal business and 
also corrupt public officials indicate how difficult 
investigation and prosecution are likely to be. They 
may indeed require years of work and the skillful 
use of many investigative tools and prosecutorial 
powers. 

The key to successful prosecution of organized 
crime is solid investigative effort that will lead to 
weIl~prepared cases. Such prosecution can best be 
accomplished if there is statewide capability to both 
investigate and prosecute organized crime, as recom
mended in Standard 7.1. Several possibilities sug
gest themselves: An Office of Special Prosecutor for 
Organized Crime that is independent of all existing 
State agencies; location under the jurisdiction of the 
attorney general or chief law enforcement officer; a 
special investigating commission; or a special grand 
jury. 

The statewide organized crime prosecutor should 
have the authority to supersede a local prosecutor 
in a specifiG case, (statewide capability is not meant 
to preempt local prosecutors generally) upon show
ing that the matter is related to organized crime and 
that supersession is required to protect the public 
in tercst (StUifidard 7.2). 

Interagency Cooperation 

The nature of organized crime operations is such 
that well-organized and coordinated efforts of all 

1 President's Commission on Law Enforcement and Ad
ministration of Justice, Task Force Report: Orga1lized Crime, 
Government Printing Office, 1967, p. 1. 

criminal justice agencies are necessary to prevent 
and control them. Securing such c.ooperation is one 
function of the appropriate law enforcement officials. 
Special emphasis must be laid on planning. 

Some of the key ingredients of successful orga
nized crime control planning are: 

1. Analyzing in detail an organized crime opera
tion, using every resource that could contribute to 
the analyst/investigator's knowledge; 

2. Identifying gaps in the complete picture of 
organized crime operations, and taking steps to fill 
those gaps by reviewing resources and techniques 
that can provide the necessary details; 

3. Assigning sufficient personnel with appropriate 
skills that will add to the value of the operation; 

4. Coordinating law enforcement efforts with 
prosecutorial personnel, so that investigation is based 
on sound legal techniques that will withstand court 
challenges; 

5. Analyzing laws and regulations under which 
suspects are being investigated, to insure that the 
effort stands a reasonable chance of success in 
court; 

6. Commitment on the part of each office, agency, 
or person involved, to insure that all have a clear 
understanding of their functions, duties, personnel 
requirements, schedules, and essential details; 

7. Review of the above by policymakers, to pre
vent duplication of effort or inadequate objective~; 

8. Assessment of the commitment by each agency 
of its personnel, money, and time, to guarantee the 
availability of all the ingredients of success; and 

9. Scheduling of resources at the optimum time, 
to assure continuity of effort with no loss of momen
tum. 

It should be noted, however, that joint planning 
and coordination of effort must be tempered by secu
rity considerations to insur<;l that organized crime bas 
not corrupted staff members of the participating 
agencies. Many students of organized crime believe 
it is so closely linked with corruption that it is 
prudent to assume that where one is found, the 
other is present also. 
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Gathering Evidence 

In organized crime areas, witnesses rarely volun
teer testimony, wh~ther from loyalty to the syndicate 
or from fear of its disciplinary measures. Hence 
the compulsory process is necessary, and it normally 
begins with the grand jury. This is the body that 
can require a citizen to appear before it and produce 
books and records. Moreover, its proceedings are 
secret, although in some jurisdictions grand juries 
publish reports. Compulsory powers and secrecy are 
particularly useful in investigations of organized 
crime. One writer stated, "As an instrument of dis
covery against organized crime, the grand jury has 
no counterpart." 2 

Standard 7.4 recommends that a grand jury should 
be impaneled to inquire into organized crime on a 
statewide basis, for much the same reasons as the 
organized crime prosecutor's office is recommended 
as a State activity. For some States, special grand 
juries with adequate tenure may be most appro
priate, whel'e local prosecutors act as counsel. Stand
ard 7.3 suggests that the prosecutor should have 
power to subpena witnesses to appear at his office 
for questioning. But the major interrogative activities 
of the prosecutor who serves as questioner and legal 
advisor take place before the grand jury. In selecting 
the grand jury panel, careful attention should be 
given to recent U.S. Supreme Court decisions on this 
subject so that juries meet the requirements of due 
process. 

Other methods of gathering evidence include the 
use of electronic surveillance, to be diseussed in 
Standard 7.5. Another device to improve prosecu
tion is the deposition. When it becomes apparent 
to a prosecutor that the testimony of a witness is 
critical to successful prosecution of a case, that 
testimony should be transcribed and preserved in 
a form that can be used at trial, should the witness 
die or otherwise be unavailable to testify. Rule 15 ea) 
of the Federal Rules of Criminal Procedure permit 
depositions to be taken of material witnesses who 
"may be unable to attend or prevented from attend
ing a trial or hearing" when the deposition is neces
sary "in order to prevent a failure of justice." 

Delaware, Hawaii, Maine, ang Maryland have 
modeled their rules of criminal procedure on the 
Federa! Rules. Standard 7.7 recommends the use of 
depositions and suggests safeguards to protect the in
terests of defendants. 

The prosecution ha'S often been frustrated in its 
efforts to deal effectively with organized crime, which, 
as noted, normally takes the form of a conspiracy. 

"Younger, The Grand Jury Under Attack, 46 I. Crim. L., 
C., and P.S. (1955) 214, 224. Quoted in ibid., p. 84. 
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Conspirators or coactors in these criminal activities 
generally have refused, on the grounds of fifth 
amendment protection, to furnish any information 
about unlawful activities. In most cases, these poten
tial witnesses are liable to prosecution and thus are 
protected under the fifth amendment against any 
enforced disclosure or self-incrimination. Even those 
who only think they might be liable to prosecution 
will usually, on advic'e of counsel, "take the fifth," 
and some jurisdictions have no effective method of 
testing the legitimacy of this claim. 

When a witness actually fears self-incrimination, 
an immunity grant is an effective means of obtain
ing testimony as indicated below and in Standard 7.9. 
However, some key witnesses in organized crime 
cases typically refuse to cooperate because of alle
giance to a criminal organization or fear of retalia
tion. Under these circumstances, the prosecutor or 
investip:ating body should bring the issue to the 
attention of the court. If the court finds the refusal 
to testify to be without just cause, it can order the 
witness to reply. A witness who again refuses may be 
held in contempt 'and a civil or criminal contempt 
penalty imposed (see Standard 7.8). 

An important provision that deals with recalcitrant 
witnesses is a sensible and workable immunity stat
ute. The prosecutor wiII be faced time and time 
again with the need to use discretion in the choice of 
whom to prosecute in order to control organized 
crime most effectively in the State. This may require 
immunizing members of organized crime groups and 
their associates in order to extract from them infor
mation critical to a successful prosecution of the 
group's more important members. An immunity grant 
is a valid and proper prosecutorial tool, and States 
should enact or revise legislation to provide for 
immunity from the use of compulsory testimony be
fore a grand jury, court having felony jurisdiction, 
or investigating commission. Moreover, experience 
has shown that immunity is not to be lightly given. 
When authorized, it should be strictly granted on a 
"use" rather than "transactional" basis.a In this 
regard, the Federal immunity statute4 might serve 

"Olle authority defines the two t!!rmS !is follows: "'Trans
actional' immunity means that once a witness has been com
pelled to testify about an offense he may never be prosecuted 
for that offense, no matter how much independent evidence 
might come to light, while 'use' immunity means that no 
testimony compelled to be given and no evidence derived 
from or obtained because of the compelled testimony may 
be used if the person were subsequently prosecuted on 
independent evidence for the offense." U.S. Senate, The 
Constitution of the United States of America: Analysis and 
IlIterpretatioll, Document No. 92-82, (Government Printing 
Office, 1973), p. 1115. 

• Title 18, U.S. Code, Sections 6001 ff. 
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as II guideline and benchmark for implementing 
Standard 7.9. G 

Some witnesses whose testimony is crucial to the 
case can be persuaded to testify if, in addition to a 
grant of immunity, they are promised protection from 
the vengeance of the syndicate. It may be necessary 
to relocate the witness with a new name, a safe place 
to live, and a complete set of documents that the 
citizen normally possesses. State and Federal coop
eration will be required in soine parts of the protec
tive processes, as discussed in Standard 7.10. 

One of the most important tools for the organized 
crime investigation is an up-to-date and responsive 
intelligence system. The characteristics of an effec
tive intelligence unit are discussed in Chapter 6 of 
this report. 

A substantial amount of the funds budgeted for 
organized crime investigations must be used as a 
confidential fund to develop information. To protect 
public monies, these funds should be subject to audit, 
but only under secure circumstances by an inde
pendent and trustworthy person not affiliated with 
the organized crime prosecutor's office. The size of 
the confidential funds obviously will depend on 
circumstances. 

Informants make up an important segment of the 
witness class. As all prosecutors know, however, 
their testimony must be treated carefully from the 
standpoint of credibility. For example, a person faced 
with a serious charge may well think that the way to 
avoid prosecution or even to win freedom from it 
without indictment and trial, is to tell whateV')f the 
prosecutor wants to hear. So far as possible, the 
testimony or informants should be corroborated. In 
some States, the testimony of an informant who also 
is an accomplice must be independently corroborated. 

Sometimes informants and sworn officers are used 
in undercover roles in order to infiltrate organized 
crime operations. General considerations in using 
undercover techniques are discussed in Standard 7.6. 

The internal affairs unit of a police department 
normally investigates corruption there, as addressed 
in Chapter 1 of this report, although matters of 
serious police corruption can become the subject 
of th~ prosecutor's investigative powers. Realistic 
machinery must exist to initiate prosecution in the 
case of corruption or bribery of local officials, partic~ 
ularly when local prosecutors are involved. 

• Data on the implementation of Federal immunity/perjury 
provision and recalcitrant witnesses may be found in the 
testimony of H. Petersen, Hearings before a Subcommittee 
on Appropriations, House of Representatives, 92nd Cong., 
2nd Sess. (1972) and in the Report of the National Con
ference on Organized Crime, U.S. Department of Justice, 
Law Enforcement Assistance Administration (1975). 

Use of Wiretaps and Microphonic 
Surveillance Devices 

This chapter has already emphasized that the 
central problem in controlling organized crime is 
breaking through the insulation of its decision 
makers. The top figures are isolated from the people 
who do the overt and more easily detected work. 
More often than not, their only contact is by tele
phone, and most of the intimate criminal conversa
tions of those at the top take place in private. There 
is a critical need for strong investigative tools to 
break through these layers of insulation to the man
agers who actually profit from illegal bookmaking 
operations, theft and drug rings, or other activities 
characteristic of organized crime. However, without 
carefully controlled and court-approved wiretap and 
microphonic surveillance procedures, it is almost 
impossible to obtain evidence for the indictment, 
prosecution, and conviction of these higher-echelon 
figures. o The crucial issue is the preservation of the 
defendant's right to privacy vis-a-vis the protection of 
the public through what appears to be the major 
method of acquiring information in organized crime 
cases. This issue is discussed and safeguards recom
mended in Standard 7.5. (The issue of privacy is 
further discussed in Chapter 2.) 

Both Federal and State prose<!utors have found 
leads and evidence obtained from court-approved 
wiretap and microphonic intercepts to be useful 
in organized crime prosecutions. Examples of cases 
in this area include the Cox cases, which involved 
Federal prosecutions, and the Tortorello case, which 
was a State prosecution. 

• The Omnibus Crime Control and Safe Streets Act of 
1968, 82 Stat. 197-239, contains, in Title III, provisions for 
use of electronic surveillance in criminal investigations. It 
establishes a careful warrant procedure and court supervision 
designed to balance individual rights of privacy and the 
investigatory needs of law en.forcement officials. 

See the Commission Studies, National Commission for 
the Review of Federal ana State L'lWS re!ating to Wire
tapping and Electronic Surveillance, pp. 1-24, for a history 
of the development of the law on electronic surveillance and 
court opinions regarding it. 

The Supreme Court has declined to consider cases chal
lenging the constitutionality of Title III but has issued six 
opinions in cases interpreting Title III standards. Nine of 
the i; Federal Cil'cuit Courts of Appeals have upheld the 
;Cio'hstitutionality of the electronic surveillance provisions of 
the act. Judicial opinions have discussed constitutionality 
only in the t:ases of challenges based on the fourth amend
ment's prohibition of unreasonable searches and seizures, 
which have been the basis of the majority of the attacks 
on Title Ill's constitutionality. Some other challenges have 
been based on provisions of the 1st, 5th, 6th, 9th, and 14th 
amendments. Most recent decisions have I clied on prior 
authority because sufficient precedent on the constitutionality 
of Title III has been recorded. 
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The Cox Ca~\es 

A 20-day intercept on the telephone of Eugene 
)"ames Richardson, a Kansas City, Mo., drug traf
ficker, during May 1970, resulted in the break-up 
of a large drugs ring, and the arrests of several 
persons involved in other crimes including bank 
robbery, and illegal possession of firearms. Richard
son had been kn,')wn to authorities as a drugs traf
ficker since the 1960's but had never been arrested. 
Agents of the then Bureau of Narcotics and Dan
gerous Drugs obtained permission on April 30, 1970, 
from the U.S. District Judge for the Western District 
of Missouri to inten::ept communications On Richard
son's telephone. Details of the narcotics operation 
were obtained from the intercepted telephone con
versations along with names of other persons in
volved with Richardson in the drug traffic. Authori
ties also overheard plans for a Kansas City, Kans., 
bank robbery and plans by Richardson and a con
federate to murder another member of the drug 
ring. BNDD agents prevented the killing and the 
intended victim provided information about the drugs 
operation. Richardson, his wife and six other persons 
were convicted on charges of conspiracy to dis
tribute and sell drugs. Four men were convicted in 
connection with the bank robbery. The intercepted 
telephone conversations also led authorities to a 
cache of illegal weapons in Kansas City, Mo., where 
23 firearm[ were recovered,1 

The TortorellQ Case 

Information from informants and investigation by 
agents of the New York County District Attorney's 
office in 1969 resulted in the discovery ot a fencing 
operation in NevI" York City directed by Jack Maislich 
(a/k/a Jack Mace). A number of known criminals 
were observed entering and leaving the Rio Coin 
Shop, operated by Mace who had a ret::ord of arrests 
for grand larceny, assault, and robbery dating from 
1930. On the basis of this data, New York County 
authorities obtained court. permission to tap two 
telephones and install a listening device in the coin 
shop. Five renewals were obtained and the electronic 
surveillance lasted 173 days. Mace and six asso
ciates were arrested and indicted as a result of infor
mation obtained from the surveillance. Authorities 
also overheard conversations identifying Arthur 
Tortorello, who operated a business called Todd 
Associates in New York City. Court permission was 
obtained to tap three telephones at Todd Associates 

T National Commission for the Review of Federal and 
State L'lWS Relating to Wiretapping and, Electronic Sur
veillance, Commission Hearings, Volume 1, p. 55. 
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and to put a listening device in the firm's offices. 
Evidenc~ of traffic in stolen securities and a compli
cated stock fraud cemspiracy was discovered during 
the 149 days that the electronic surveillance of Todd 
Associates continued. Tortorello and eight other 
defendants were indicted by a Federal grand jury 
on October 27, 1970, for violations of the Secuittes 
Act of 1933, the Federal mail fraud statute, and for 
conspiring to commit these crimes. In June 1972, 
Tortorello was sentenced to 5 years in prisOl! and 
fined $10,000; his conviction was upheld by the 
Second Circuit Court of Appeals and by the Supreme 
Court.s 

States that do not have a wiretap and microphonic 
surveillance law should carefully consider its effec
tiveness in organized crime control. Moreover, there 
is a strong need for improving State-Federal coopera
tion in wiretap applications. Many State law enforce
ment agencies do not have an ~dequate exchange of 
information with comparable Federal officials who, 
in turn, exercise extreme care in sharing sensitive 
information with local law enforcement agencies. 
State officials sometimes believe that sharing infor
mation with Federal law enforcement officials means 
that the latter may claim jurisdiction over the case, 
make arrests, and receive public credit, although the 
majority of the background work has been done by 
State or local officials. 

This situation is not unique to the area of wiretap. 
However, because of the expense of wiretap opera
tions, due to the great investment in time and per
sonnel, Federal efforts should include adequate 
acknowledgment of the State and local efforts. This 
will contribute to an effective working relationship 
between law enforcement at the three levels. 

If only because law enforcement agencies at all 
levels must account for their use of resources to 
secure the necessary budget support, it is in the public 
interest to share credit for joint efforts. 

There also have been some positive examples of 
sharing of investigations and prosecutions, then in
suring that each element of the law enforcement com
munity receives due acknowledgment of its role in 
the detecting and eliminating complicated organized 
crime mechanisms. Each agency can receive credit 
for the work it does, and fair and equitable public 
recognition should be viewed as both possible and 
necessary. 

The tools described above must be adequately 
funded if they are to be effective in investigating and 
prosecuting organized crime. Then too, such tools 
as the statewide grand juries should be authorized 
by the legislature if they are not already. 

R Iold., p. 51. 
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Postindictment Responsibilities of the 
Prosecutor 

The trial, like the investigation of organized crime 
figures, is apt to be long and drawn out. Prosecutions 
of lOW-level syndicate members are merely first steps. 
It often requires many prosecutions before the top 
level is reached. Moreover, lawyers for the defense 
typically seek to delay the trial by making intermi
nable pretrial motions. It is the prosecutor's duty to 
answer such motions promptly, and he or she will 
need to have experienced, scholarly, and articulate 
staff assigned to motion and appellate work. For 
the prosecutor in organized crime Gases the sixth 
amendment's mandate for a speedy trial has special 
meaning (see Standard 7.11). 

The sentence handed down to convicted organized 
crime figures is of interest to the prosecutor who, 
with his or her staff, has put great effort into securing 
that conviction. At the sentencing hearing, the prose
cutor should be. abie to present the ,iudge with all 
the facts about the convicted man, so that the judge 
may be able' to assess the relative value of various 
types of sentence. Sentencing is discussed in Chap·· 
ter 8. 

It is recommended in Standard 7.12 that. the 
prosecutor play a continuing role in the case of a 
convicted organized crime figure after the sentence, 
by tracking the offender through th~ correctional 
system. In the past, fellow members of the syndicate 
have been known to exercise imprcper infJ.uence on 
correctional personnel to secure preferential treat
ment for their colleague in the, way of special privi
leges in prison or early parole. Either probation or 
parole may allow the offender to continue his or her 
criminal activities unless he or she is under close 
supervision. 

Finally, the organized crime prosecutor has special 
responsibility to report at least annually to the public, 
setting forth the activities of the office during that 
period. The report would serve to alert the public 
to the operations of organized crime as revealed in 
completed investigations. Also included should be 
recommendations on governmental reorganization 
that would act to reduce or eliminate corruption and 
changes in legislation that would lead to more effec
tive investigation and prosecution of organized crime. 
Further discussion of reporting appears in Chapter 2 
of this report. 
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Standard 7.1 

Statew'ide Capability 
To Investigate and 
Prosecute Organized 
Crime 

Every State should have a statewide, in addition to 
local, capability for inyestigation and prosecution of 
organized crime. 

Commentary 

velop their own method of implementing this stand
ard in accordance with the documented extent of 
organized crime activities within their jurisdictions, 
and their existing capability to deal with it. 

For example, a State experiencing a problem in 
controlling organized crime might establish a state
wide capability in a newly created office: the Office 

As stated by the National Advisory Commission of Special Prosecution for Organized Crime. The 
on Criminal Justice Standards and Goals, "the pri- special prosecutor should be nominated by the Gov-
mary objective of a formally constituted statewige ernor and thereafter receive legislative confirmation 
office is to attack public corruption and organized, for a 5-year period. There should be no limit on the 
crime." '- "'.number of terms this prosecutor may serve; how-

The statewide office should have the responsibllrty ever; ,if required by circumstances, a legislative 
to: mechanism should be created for impeachment of 

1. Initiate investigations of organized crime con- the special prosecutor. 
spira des and corruption; Another ''aQproach would be for the State ,~ 

2. Prosecute organized crinle cCl,ses within the·· .... establish a stal:e~ide capability within the State 
State, or refer evidence and cases to the appropriate attorney general's office. The responsibility to per-
State or local law enforcement authority; form the statewide fUllctions of investigating and 

3. Provide technical and management assistance to prosecuting organized crime can lie directly with 
State and local governmenl units, commissions, and the attorney general, a special assistant, or a deputy 
authorities; . , attorney general. This can also take the form of the 

4. Participate in and coordinate the devel6}."\.'Vent strike force concept, which would be a self-contained 
of a statewide organized crime intelligence network; investigative and prosecutorial unit assembled by 
and and responsible to the State attorney general. Its 

5. Recommend to the legisiature more effective personnel would be drawn from several State de-
measures to combat organized crime and corruption. partments. 

States will vary as to which office will have respon- Other bodies that could be convened to investi-
sibility for this statewide capability, and ShOl?iCt,~- gate organized crime are special grand juries author-
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ized by and operated upon judicial order, and special 
commissions convened by legislative act or executive 
order. The attorney general or local prosecutor may 
be counsel to the grand jury. 

powers to an agency, however, but to provide a 
mechanism to control, supervise, and, where neces
sary, punish and prevent abuses or violations of the 
agency's powers. The specific method for doing this 
can vary with each jurisdiction. In preparing organized crime cases, alternatives to 

criminal prosecutions should sometimes be consif!
ered. Civil remedies, including injunctions, are pos-' - -, 
sible alternatives. Keferences 

To be effective, the statewide office must have ade
quate resources and a staff, to include assistant prose
cutors and investigators of all types, undercover and 
electronics specialists, auditors, engineers, laboratory 
technicians, statisticians, and analysts who can inter
pret patterns of organized crime and corruption. 

This office should have jurisdiction to investigate 
organized criminal activity wherever it exists in the 
State. Such jurisdiction would be in addition to that 
of existing local prosecutors' offices throughout the 
State and would not preempt their investigations and 
prosecutions in the area of organized crime. Whether 
the statewide or local prosecutor will investigate and 
prosecute a particular organized crime case will 
depend upon their close cooperation and mutual 
agreement. 

Successful implementation of this standard requires 
a provision, in the legislation or constitutional amend
ment establishing the statewide organized crime in
vestigative and prosecutorial capability, that would 
prohibit a defendant from raising a jurisdictional 
challenge as to whether the statewide or local official 
conducts the prosecution.9 

Among the powers of the statewide office are the 
power to (1) compel testimony for the purposes of 
investigation and prosecution and (2) undertake 
operations to insure the integrity of this statewide 
jurisdiction. 

There has already been much concern expressed 
over the present power of discretion within prosecu
torial offices throughout the country. The answer is 
not to avoid the problem by refusing to give such 

• See People v. Rallo, 39 N.Y. 2d 217, 383 N.Y.S. 2d 
271, 347 N.B. 2d 633 (1976). 

1. The President's Commission on Law Enforce
ment and Administration of Justice. The Challenge 
of Crime in a Free Society. 1967. 

2. The National Association of Attorneys General. 
Organized Crime Control Units. Committee on the 
Office of Attorney General. June 1975. 

3. The National Association of Attorneys Gen
eral. Organized Crime Control Legislation. Com
mittee on the Office of Attorney General. January 
1975. 

4. Hearings of the Florida Bar Association Special 
Committee on the Statewide Prosecution Function, 
January '30 and May 4, 1976. 

Related Stanaard$ 

The following standards may be applicable in 
implementing Standard 7.1: 
1.1 Organized Crime Prevention Councils 
1.2 Investigating Commissions 
1.3 Nonpolitical Prosecutors 
1.6 Financial and Professional Disclosure Re-

quirements 
1.10 Operations to Insure Integrity 
2.1 Review of State Criminal Codes 
2.2 Review of State-Enacted Investigative Proce-

dures 
2.5 Local Prosecutors' Reports 
2.6 State Reporting Responsibilities 
2.7 Review of State and Local Appropriation 

Levels 
5.4 Civil Sanctions 
6.1 State Organized Crime Intelligence Unit 
9.6 Attorneys General and Prosecutors 
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Standard 7.2 

Statewide Authority 
for Supersession 

Procedures should be established by appropriate 
legislation, constitutional amendment, or executive 
order authorizing the statewide organized crime pros
ecutor to supersede a local prosecutor in a specific 
case or investigation. 

Appropriate measures should be taken to preclude 
witnesses called before statewide organized crime 
prosecutors from raising any questions of propriety of 
State as compared with that of local prosecutors. 

Commentary 

The primary reason for recommending superses
gion is the prompt, effective prosecution of organized 
crime. Tb~ standard is designed in part for those 
instances in which a criminal operation has statewide 
ramifications and no other mechanism has been 
established to deal with it. In this situation, the 
statewide organized crime prosecutor may supersede 
local authority and prosecute the case. To do so, the 
State official must make a showing before a judicial 
tribunal that this action is related to organized crime 
and is required for protection of the public interest. 
When so acting, the statewide organized crime prose
cutor assumes all powers and duties of the locai 
prosecutor. Such supersession should be granted on 
a case-by-case basis by a judge of the highest State 
court on a showing that the local prosecutor is un-
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able or unwilling to prosecute effectively. Superses
sion is particularly applicable when local prosecutors 
fail to investigate or prosecute allegations of public 
corruption. 

This standard also envisions a reciprocal relation
ship between the statewide organized crime prose
cutor and local prosecutors. The former may inter
vene or supersede for nonfeasance, misfeasance, or 
malfeasance, or at the request of the local prosecutor, 
who may request intervention for the following 
reasons: 

1. The local attorney is investigating/prosecuting 
a public official with whom he works closely, thus 
jeopardizing the sources of the case; 

2. The local prosecutor is believed to have a con
flict of interest, such as being a close personal friend 
or relative of the accused; 

3. The case was originally investigated and han
dled by a State agency; 

4. The local prosecutor determines that the case 
could better be handled jointly with an agreed-upon 
"lead" agency; 

5. The local attorney is incapable of continuing 
the prosecution for reasons of health or other in
capacity. 
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Standard 7.3 

Authority for Subpena 
of Witnesses to 
Prosecutor's Office 

State and iocai jurisdictions shouid grant prosecu
tors the authority to issue investigative subpenas in 
organized crime cases. Such subpenas would compel 
prospective witnesses to appear at the prosecutor's 
office for interrogation. They would also compel testi
mony and/or production of records. 

Commentary 

This investigatory tool permits prosecutors to 
summon witnesses to their offices for questioning in 
organized crime matters. The standard contemplates 
that prosecutors will either proceed on the suspicion 
that laws are being violated or will assure themselves 
that there are no such violations. The grant of au
thority to the prosecutor will be limited to a specific 
statutory area, in this case, organized crime, and 
could be enacted for other areas as deemed appropri-

f<. 
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ate. Tnis authority must be carefuliy drawn to pro
hibit violation of constitutional protections, and 
should include provisions for the presence of coun
sel, adequate warning, and all other procedures 
required to insure protection of witness rights. 

Legislation authorizing such prosecutor's subpenas 
should also explicitly preclude subpenaed witnesses 
from contesting au.thority as between the State and 
local prosecutor, because statewide use of such sub
pena does not displace local use.10 

References 

1. National Association of Attorneys General. 
The Office of Attorney General. Committee on the 
Office of Attorney General. February 1971. 

,0 But see Sussman v. N.Y.G.C.T.F. 39 N.Y. 2d 227, 
N.Y.S. 2d 347 N.F. 2d 638 (1976). 
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Standard 7.4 

Statewide Organized 
Crime Grand Juries 

A statewide grand jury or juries should be im
paneled to deal with organized crime prosecutions. 
These bodies should be authorized by the State legis
lahue at the request of the organized crime prosecu
tor for periods of 18 months, with provisions for 
6-month extensions if necessary. 

Commentary 

Where a State does not have le~islation permitting 
statewide organized crime grand juries, the legislature 
should enact it. Without these juries, statewide orga
nized crime prosecutors who lack the power to com
pel the appearance of witnesses for interrogation ary 
hampered in their efforts to fight organized crime on 
a statewide basis. 

Such legislation should explicitly preclude a wit
ness called before this grand jury from raising the 
issue of its jurisdiction, because the statewide body 
would not preempt local grand juries in the area of 
organized crime. 

The standard reWffiIileflds the impaneling of state
wide grand juries specifically to deal with organized 
crime. It is recognized, however, that such grand 

juries may well be of general utility in investigating 
other crime throughout the State. 

References 

1. The President's Commission on Law Enforce
ment and Administration of Justice. The Challenge 
of Crime in a Free Society, E. P. Dutton & Co., Inc.: 
New York, 1968. 

2. The President's Commission on Law Enforce
ment and Administration of Justice. Task Force Re
port: Organized Crime. 1967. 

3. National Association of Attorneys General. 
Organized Crime Control Legislation. Committee on 
the Office C't Attorney General. January 1975. 

4. Crime in Urb'm Society. The Dunellen Com
pany, Inc.: Ncw York, 1970. 

Related Standards 

The following standards may be applicable in im
plementing Standard 7.4: 
1.2 Investigating Commissions 
6.1 State Organized Crime Intelligence Unit 
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Standard 7.5 

Electronic Surveillance 
Every State shouid have a wiretap and micropiIonic 

surveillance statute permitting the use of nOllconsen· 
sual procedures in cases involving organized crime 
and related corruption. States should also provide for 
vigorous enforcement of laws against the illegal use 
of wiretap and microphonic surveillance. 

Commentary 

Because of their organization and methods of 
operation, organized crime activities require sophis
ticated means of evidence gathering. Often witnesses 
will not come forward; and members of some orga
nizations are bound either by an oath of silence or 
threats of violence. Often the us~ of informants is 
of limited value, and many organizations are difficult, 
if not impossible, for undercover agents to penetrate 
to the point where they can obtain useful evidence. 

One way to break through these conspiratorial 
safeguards is to enact a State statute permitting non
consensual wiretap and microphonic surveillance. 
States should recognize the conflicting needs of ef
fective law enforcement and individual rights and 
provide for adequate protection of such rights by 
statute consistent with the problem of organized 
crime within their own jurisdictions. In laws which 
authorize' State wiretap and microphonic surveil
lance statutes, provisions for safeguarding individual 
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rights should be strictly adhered to. Such court
authorized procedures by law enforcement officers 
were approved under certain conditions by Congress 
in Title III of the Omnibus Crime Control and Safe 
Streets Act of 1968. They were also the subject of a 
study by the American Bar Association on Standards 
for Criminal Justice. These procedures were author
ized by 23 States plus the District of Columbia as 
of 1975 11 and several States were studying the adop
tion of an appropriate law or the expansion of exist
ing uses of such authority. For States that do not 
have such electronic surveillance laws, it is widely 
held that consensual electronic surveillance is proper 
and does not require court approval. Such States, 
however, are precluded from fully cooperating with 
Federal law enforcement agencies that are acting 
under a federally authorized wiretap or microphonic 
surveillance. 

Inasmuch as the recent report of the National 
Wiretap Commission reveals that wiretapping has 
been particularly effective in gambling, fencing, and 
drug investigations, implementation by a State of the 
proposed statute should at least include these areas. 

The principal prosecuting attorney of the State or 
its political subdivisions should establish wiretap and 

11 National Commission for the Review of Federal and 
State Laws Reiating to Wiretapping and Electronic Surveil
lance, Commission Studies, (Washington: 1976), p. 6. 
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.microphonic surveillance guidelines that conform to 
existing legislation. These guidelines should focus on 
obtaining authorization to apply to a State court 
judge of competent jurisdiction in order to use wire~ 
tap and microphonic surveillance techniques. 

A wiretap and microphonic surveillance statute 
should describe the following: 

1. Offenses for which an intercept may be author-
ized; 

2. Authority to apply for an intercept; 
3. Content of the application; 
4. Type and length of the intercept; 
5. Use of the intercept as evidence; 
6. Requirement to notify the subject of the wiretap 

and microphonic surveillance after the intercept is 
terminated; 

7. Penalties for illegal wiretap and microphonic 
surveillance; and 

8. Periodic public reports that do not compromise 
ongoing investigations, or do not reveal derogatory 
information about persons not formally accused of 
crimes. 

Drafters of this statute should insure that the 
public and the media have a clear idea of the differ
ence between the misuse of wiretap and microphonic 
surveillance by nonofficial groups and its legal use as 
a tactic to enforce the law and to improve law 
enforcement techniques, while also pres ervin I!: the 
privacy rights of citizens. --

Either the principal prosecuting attorney of the 
State or local jurisdiction should have final review 
of wiretap and microphonic surveillance applications 
to the appropriate State court having felony jurisdic
tion. This will insure that wiretap and/or micro
phonic surveillance for the prosecution of organized 
crime meets all legal requirements. That is essential 
if the products of wiretap and microphonic surveii
lance are to meet the rigorous safeguards required 
for use of this tactic. 

The agency controlling wiretap and microphonic 
surveiIIance equipment must assure that it is prop
erly used so as to obtain the evidence in a clear and 
understandable form. In all instances, this agency 
also must be accountable for the equipment, main
taining a clear, complete, and permanent record of 

its use. That record should include the personnel 
involved as well as the duration of and authority for 
use. 

The principal prosecuting attorney or the orga
nized crime prosecutor should have authority to 
prosecute violations of this law in the interest of 
public safety and privacy_ This will insure its use 
only under circumstances authorized by a court and 
under the control of law enforcement official agen
cies and personnel, and only for the specific reasons 
and duration cited in the request for authority. 

References 

1. The President's Commission on Law Enforce
ment and Administration of Justice. The Challenge 
of Crime in a Free Society. 1967. 

2. The National Association of Attorneys General. 
Organized Crime Control Legislation. Committee of 
the Office of Attorney General. January 1975. 

3. The National Association of Attorneys Gen
eral. Organized Crime Control Units. Comlt'ittee of 
the Office of Attorney General. June 1975. 

4. "Organized Crime Symposium," Comments by 
William S. Lynch, Journal of Public Law. Volume 
20, Number 1. 1971. 

5. Comments by Distri(;L Attorney of New York 
County Frank S. Hogan before the Hearings on S. 
674 & S. 675 (Subcommittee on Criminal Laws and 
Procedures of the Sen~te Committee on the Judiciary, 
90th Congress, 1st Session, 1092 (1967)). 

6. American Bar Association Project on Stand
ards for Criminal Justice, Standards Relating to 
Electronic Surveillance II, Approved Draft, (1971). 

7. Report of National Commission for the Review 
of Federal and State Laws Relating to Wiretapping 
and Electronic Surveillance. 1976. 

Related Standard 

The following standard may be applicable in 
implementing Standard 7.5: 
9.6 Attorneys General and Prosecutors 
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Standard 7.6 

Undercover 
Techniques 

States should deveiop the capaDlllly to conduct 
undercover investigative operations to infiltrate or
ganized crime enterprises. The term "undercover 
techniques" as used in this standard includes, but is 
not limited t01 the use of informants, sworn officers 
or agents who assume undercover roles, and the es
tablishment by law enforcement authorities of under
cover enterprises, for the pOl'pose of infiltrating orga
nized crime operations. 

Commentary 

The reason for using undercover agents is to 
penetrate an illegal operation, learn, and develop 
evidence of crime by infiltrating groups or associating 
with persons who have the known propensity to 
commit such crimes. 

Undercover operators who are sworn officers 
should be carefully chosen and trained, so that they 
fit easily into the environment in which they operate. 
They should be carefully selected and supervised to 
insure that they do not abuse their unique status and 
injure the interests of the public or innocent parties. 
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Selection and supervision are especially important 
for undercover operators who are not sworn officers. 
These individuals may be informants either because 
that is their occupation, or because they are defend~ 
ants who hope to earn lenient treatment by working 
undercover. 

Chapter 6 (Intelligence) and Chapter 9 (Orga~ 
nized Crime Training and Education) provide further 
insight on use of undercover techniques. 

References 

1. Report of PFFI, Inc., (Metropolitan Police 
Department, District of Columbia File No. 52-
16597,1976). 

Related Standard 

The following standard may be applicable in 
implementing Standard 7.6: 

9.4 Organized Crime Investigators 
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Standard 7.7 

Use of Depositions 
Whenever a proper judiciai authority determines 

that exceptional circumstances and the interests of 
justite will be better served, the prosecutor should be 
authorfized to take testimony of a prospective witness 
by deposition in the presence of counsel and to pre
serve it. The testimony will then become P2rt of the 
actual case wilen it is heard. To introduce such a 
deposition the government should be required to 
show that a witness is dead, has testified inconsist
ently with statements already made, or is otherwise 
unavailable to t~stify. 

Commentary 

This standard relates to a recommendation by the 
1967 National Task Force Report on the Courts
namely, that the expanded use of deposition for a 
variety of purposes is appropriate. Although taking 
depositions is a time-consuming and expensive proc
ess, State evidentiary procedures should include pro
visions to take depositions from witnesses in orga~ 
nized crime cases. This is particularly valuable in 
such prosecutions, because organized crime elements 
have applied to their defense in criminal cases the 
same techniques of intimidation and bribery that 
they regularly use in their illegal activities. 

A deposition can help to remove the incentive to 
bribe, threaten, or kill witnesses, because it preserves 
their testimony in a form that can be used at trial 

even if witnesses are unavailable, if they fail to 
testify, or if they testify in a contradictory manner 
as the result of threats or intimidation. Depositions 
also aid prosecutors in the proper perfonnance of 
their duties by allowing them to preserve testimony 
that otherwise might be lost, not only through retalia
tion but through terminal illness, mental or physical 
disability, or other causes. 

References 

1. Kelly, Peter A. "Organized Crime Control Act 
of 1970" (Legislative Notes). University of Michi
gan Journal of Law Reform. Volume 4, Number 3. 
Spring 1971-

2. Delaware Supreme Court Rules, Rule 15(a). 
3. Hawaii Rules of Criminal ProceJure, Rule 

15(a). 
4. Kentucky Rules of Criminal Procedure, Rul~ 

7.10(i). 
5. Maine Rules of Criminal Procedure, Rule 

15(a). 
6. Maryland Rules of Procedure, Rule 727 (See 

a). 

Related Standard 
The- following standards may be applicable in 

implementing Standard 7.7: 
9.6 Attorneys General and Prosecutors 
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Standard 7.8 

Recalcitrant Witness 
States shOidd amend or enact legislation to provide 

for contempt sanctions against witnesses who refuse, 
without showing just cause, to testify or to produce 
documents or other required materials before any 
State court, grand jury, or investigating commission. 

Commentary 

Sometimes witnesses refuse to testify or to provide 
records, papers, or other materials as evidence out 
of loyalty to a criminal organization of which they 
are members. This standard proposes codification 
of what is in many States existing law.12 The pro
posed statute authorizes a State court to confine 
summarily a witness who, without just cause, refuses 
to comply with a court order to testify or to provide 
other information, including documentary material, 
in a proceeding before or. ancillary to any State 
court of record, grand jury, or investigating com
mission. 

Incarceration for civil contempt is a remedial ef
fort to produce testimony or documentation. The 
summary and severe nature of this remedy is justi
fied by the fact that the witness can secure release 
from such confinement at any time by testifying or 
producing the required documents. Confinement may 

to See Fn. 5, Chpt. 7. 
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be "until such time as the witness is willing to give 
testimony or provide such information," but should 
not exceed 18 months or the life of the court pro
ceeding, grand jury, or investigating commission 
involved, whichever is shorter. 

The standard proposes, for the prosecutor's use, 
criminal as well as civil contempt remedies. If a 
State does not have a criminal contempt statute that 
provides for long terms of imprisonment, the State 
legislature should enact such a provision. Thus, hard
core, recalcitrant witnesses may be indicted for 
criminal contempt and, if convicted, punished heavily 
for their steadfastness in defending organized crime 
colleagues. In some instances, stiff sentences after 
conviction for this criminal offense can tum otherwise 
contemptuous defendants into cooperating witnesses. 
Where a recalcitrant witness is already serving a 
sentence of confinement, punishment for contempt 
of court in the form of confinement should be in 
addition to the prison sentence. The latter is sus
pended during the contempt period. Also, in those 
cases where another grand jury is impaneled at a 
later time, the recalcitrant witnesses may still be held 
in contempt should they again choose not to testify. 

Care should be taken in codifying contempt pro
visions. Other factors, such as fear of retribution, 
may prevent a witness from testifying. In these sit
uations, every consideration should be given to other 
means of attaining the goals of the sitting body. 
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These means could include protection or relocation 
of the witness. 

The two opposing considerations here are the pur
pose of the sitting body and the rights of the witness. 
Decisions on the rights of the public in these in
stances are difficult, but the authority to take action 
should be available. 

References 
1. Columbia Journal of Law and Social Problems. 

Volume 9, Number 4. Summer 1973. 

2. Special Counsel on Organized Crime. Orga
nized Crime: A Desk Book for Florida Prosecutors. 
Office of the Governor. February 1975. 

3. Walter C. Reckless. The Crime Problem. Ap
pleton-Century-Crofts: New York, 1973. Fifth Edi
tion. 

4. "Limiting the Criminal Contempt Power: New 
Roles for the Prosecutor and the Grand Jury." Mich
igan Law Review. Volume 73, Number 3. January 
1975. 
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Standard 7.9 

Immunity Statute 
S~~es should enact or revise legislation to provide 

for immunity from the use of compelled testimony by 
witnesses before a grand jury, inve§tigating commis
sion, or State court having felony jurisdiction. These 
witnesses should receive only "use" immunity-i.e., 
they should be immunized only from the use of evi
dence derived directly or indirectly from the c(jm~ 
peUed testimony. 

Commentary 

In conspiratorial crimes, the key recourse avail
able to a prosecutor is granting immunity from prose
cution to potential defendants in order to obtain their 
testimony against others. Ordinarily, immunity will 
be granted in cas0S involving 3 high degree of secrecy 
because the only probable witness whose testimony 
is essential. to obtain convictions against more culpa
ble persons also was a participant in the criminal acts. 

As a matter of general practice, irnm.c, J ~hould 
be granted only to the minimum numbel ",,- cocon
spirators in order to obtain convictions against one 
or more key individuals. This favorable treatment of 
several "low-level" witnesses is Justified if it results 
in the conviction of a defendant suspected or known 
to be a major figure in organized crime operations. 
However, government officials or high political of
ficeholders who are participants in a conspiracy 
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should not be granted immunity in order to obtain 
convictions against less important or less culpable 
coconspirators. 

An immunity grant is a valid and proper tool for 
the prosecutor and has proved useful in pursuing 
top-level members of organized crime organizations.13 

The purpose of an immunity statute is to provide a 
prospective witness with enough legal protection to 
supplant the fifth amendment privilege against self
incrimination. This permits the compulsion of testi
mony or the production of other incriminating evi
dence. An immunity statute should provide for the 
situation whet'i~ a witness refuses on the basis of the 
privilege against self-incrimination to testify or pto~ 
vide information in a proceeding before a grand jury, 
investigating commission, or a State court having 
felony jurisdiction. 

After the grant of immunity, testimony may be 
compelled. However, according to the ilUSC and de
rivative use" immunity provisions (Title II) of the 
Organized Crime Control Act of 1970, the testimony 
that is so compelled, or information derived from 
that testimony, may not be used against the witness 
in most criminal cases. 

Title II was drafted to refled the use and derivativt 
use restriction of Murphyv. Waterfront Commission, 
378 U.S. 52 (1964), rather than the transactional 

1~ See Fn. 5, Chpt. 7. 
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immunity concept of Counselman v. Hitchcock, 142-
U.S. 547 (1892). The Supreme Court upheld the 
constitutionality of the "use and derivative use" im
munity provisions of the 1970 Organized Crime Con
trol Ac:t (18 U.S.C. Section 6002) in f(astigar v. 
United States, 406 U.S. 441 (1972). In reaching its 
decision, the Court approved the general concept of 
immunity provisions on both logical and historical 
grounds, finding them compatible with fifth amend
ment rights. 

The standard prescribes that use rather than trans
actionai immunity be granted because it strikes the 
proper balance between the l'ights of the witness, 
who may be a potential defendant, and the public's 
right to learn details known by the witness of an 
organized criminal conspiracy. 

As a matter of related interest, case law precludes 
local authorities from using testimony compelled 
under Federal authority against the witness in a 
State trial. In addition, the use immunity statute, like 
previous transactional immunity statutes, extends 
only to past offenses and does not prohibit the prose
cution of the witness for offenses committed in the 
future, or for contempt or perjury committed in the 
course of the compelled testimony. 

References 

1. The President's Commission on Law Enforce
ment and Administration of Justice. The Challenge 
{)j Crime in a Free Sodety. 1967. 

2. Salerno, Ralph and Tompkins, 10hn S. The 
Crime Confederation. Doubleday and Company, Inc., 
1969. 

3. Lavine, Lorin G. "Immunity Legisia' •• ':>n: Mak
ing Better Use of a Valuable Law Enforcement 
Tool." Columbia Journal of Law and Social Prob
lems. Volume 9, Number 2. Winter 1973. 

4. The National Association of Attorneys Gen
eral. Organized Crime Control Legislation. Commit
tee on the Office of Attorney General. January 1975. 

5. N.Y. Rev. Stat. Sec. 2A:81-173 (1968). 
6. Ohio Rev. Code Sec. 2939.17. 

Related.Standard 

The following standards may be applicable in im
plementing Standard 7.9: 
9.6 Attorneys General and Prosecutors 
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~)tandard 7.10 

Witness Protection 
Statute 

State legislatures should enact protective laws and 
establish procedures, including relocation, new iden
tities, etc., for persons who cooperate and/or provide 
information in organized crime investigations, tli in
sure that they arc not hanned as a result of their 
testimony. This provision would also protect persons 
who testify before appropriate State legislative com
mittees. 

Commentary 

In view of the scarcity of evidence in organized 
crime prosecutions, it is imperative that public offi
cials take positive steps to encourage witnesses to 
come forward. Witnesses who choose to testify be
cause of their sense of obligation to the community, 
their legal duty, or other reasons, may be exposed 
to the danger of violent retaliation from organized 
;::rime figures. Government at all levels must provide 
physical protection for such witnesses. The Federal 
Government has -this authority and can make its fa
cilities available to State and local prosecutors. 

Special problems exist in protecting witnesses in 
organized crime cases. Sach cases often rely on in
formants who are granted immunity in return for 
their testimony, and the testimony may involve third 
persons vulnerable to retaliation. It is necessary to 
protect these witnesses and their families to insure 
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that (1) they continue to agree to testify, and---C"2j------ -----
they are not prevented from testifying. Moreover, a 
witness protection program is generally important in 
protecting life, assuring that justice is done, and 
controlling organized crime. 

Such legislation should identify the agency or of
ficial responsible for requesting and providing such 
protection and the types of proceedings involved. 

Procedures should be established to address the 
special issues that arise in protecting witnesses in 
organized crime cases. These will include the sources 
of fundirlg and time limits, if any, placed on the 
period before and after trial during which protection 
may be afforded. The answers to these important 
decisions depend on the agency and laws existing in 
each jurisdiction. 

Witlless protection can be an expensive operation. 
Furnishing persnnal and family guards and security 
may involve a great expenditure of personnel. Plac
ing witnesses in a "safe house" or special secure 
facility requires a re')triction on their activities, and 
it is difficult to keep the location of such facilities 
confidential. Further, relocation of witnesses and 
family members involves a variety of jetails to ac
complish the move in secret and establish a new 
identity in the new location. .) 

There are also problems connected with reemploy-
ing witnesses. Documentation must be substituted for 
actual records that would reveal their true identity. 
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Records must be changed or replaced without vio
lating laws or requiring individuals to commit per
jury. The people being protected often have criminal 
histories, which pose problems of employability and 
ad:apt!!hility. An outstanding reemployment program 
has b'een implemented at the national level through 
the U.S. Chamber of Commerce, and this effort may 
serve as a guide. 

The costs of witness protection on a large scale 
may be prohibitive for most States and jo!:;al jurisdic
tions. If State legislatures enact a witness protection 
statute, adequate funding is needed. No information 
is available as to whether any States budget funds 
specifically to provide protection for witnesses. How
ever, the National Association of Attorneys General 
reports that "a number of State organized crime con
trol units . . . have (used) confidential funds" for 
witness protection. 

The formidable obstacles ?~sociated with a pro
gram of detailed witness protection may dictate that 
State programs should be part of a Federal-State 
cooperative effort. That has been successfully un
dertaken in the past. Cooperative efforts are particu
larly helpful in completing elements of a witness pro
tection program that has national or international 
implic;:ltions, such as providing the witness with a 
new name, job, documents, passport, etc. 

In accordance with the directive of the Omnibus 
Crime Control an.d Safe Streets Act of 1968, which 
requires special emphasis on "programs dealing with 
the prevention, detection and control of organized 
crime," Federal funds may be made available to aid 
in providing for proper protection of government 
witnesses. 

The U.S. Department of Justice raised certain wit
ness protection' issues during hearings on the Orga
nized Crime Control Act of 1970, noting that "The 
question of protecting government witnesses is not 
one of la,v but of practicality." The Department 
agreed that funds should not be limited to acquiring 
facilities but should also be allowed for such items 
as the salaries and expenses of U.S. Marshals. Fur
ther, appropriations should be authorized to protect 
witnesses "in whatever manner is deemed most useful 
under the special circumstances of each case." Such 
a provision in a State law would provide the neces
sary flexibility to adequately deal with a problem 
that is not unique to, but is very much a part of effec
tive organized crime control at every governmental 
level. 

References 

1. The President's Commission on Law Enforce
ment and Administration of Justice. The Challenge 
of Crime in a Free Society. 1967. 

2. National Association of Attorneys General. 
Organized Crime Control Legislation. Committee on 
the Office of Attorneys General. January 1975. 

3. (84 Stat. 933-34). This statute gives the At
torney General authority to establish and operate 
protected housing3acilities for tile safety and security 
of witnesses and their families who are in danger of 
violence because of their cooperadon with the gov
ernment. 

4. Chamber of ComIll~rce of the United States. 
Deskbook on Organized Crime. 1972. 
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Standard 7.11 

Speedy Trial of 
Organized Crime Cases 

liiunediiiMy af'er tbe return 01' an indictment or 
information or the waiver of such proceedings, the 
prosecutor should advise the court administrator or 
chief judge as to those cases involving organized 
crime actM~; and they should re.:eive priority in 
being assigned for trial. 

Commertiary 

It is generally held that trial delay tends to favor 
the defendant in any criminal case. With the passage 
of time, witnesses are less likely to appear in court, 
their memories become impaired, they become ill or 
incapacitated, they move from the area, or, as is the 
real danger in organized crime cases, they are bribed, 
coerced, intimidated, or even killed by the criminal 
organization. These facts indicate the importance of 
a prompt trial of an organized crime offender. 

Furth{:r, expeditious resolution of pretrial appeals 
should be encouraged so as to insure the prompt 
trial of the organized crime defendant. This may re-
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quire appellate courts to give priority hearings to 
these appeals. 

Priority treatment is also needed to maximize the 
deterrent effect of prosecution and conviction and 
to avoid extended pretrial freedom, when other 
crimes may be committed. 

References 

1. Steinberg, Marc I. "Right to Speedy Trial: 
Maintaining a Proper Balance Between the Interests 
of Society and the Rights of the Accused." U.C.L.A.
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gery for a National Ill." Alabama Law Review. Vol
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, 
I 

" :\ 
j 
j 

~ , 

"j 

, I 

I 
1 
) 
I 
I 

'J 

1 
I 

!{ 
\! 

~ i 

A 
J 
) 
~~ 



i 

f 
1 

f 

, 
(' 

f 
t 

Standard 7.12 

Continuing Role of 
the Prosecutor 

Organized crime prosecutors should maintain con
tinuity in organized crime cases, fonowing them from 
investigation through prosecution. Prosecutors should 
also be involved and present evidence at key points 
as offenders are processed through the criminal jus
tice system. Special attention should be given by the 
organized crime prosecutor to dispositional issues 
such as sentencing~ whether it be probation or con
finement, parole, or pardon. 

Commentary 

Special techniquf3 used to augment normal inves
tigative procedures in organized crime cases include 
wiretaps, search and seizure, grand jury subpena, 
witness immunity, and the use of informants. Because 
these techniques are used, the prosecutor's legal 
judgment is required to assure the development of 
evidence that is properly admissible at trial. The 
prosecution of organized crime offenders must, there
fore, be structllred into a unified enforcement effort 
through close and continuous cooperation among the 
police, their investigators, and the prosecutor's staff. 
All applications by law enforcement officials for 
search and arrest warrants in organized crime cases, 
moreover, should be screened by the prosecutor be
fore law enforcement officers submit them to a judge 
for approval. 

The exercise of p;osecutorial discretion as to or
ganized crime figures should be used rarely and only 
in circumstances that would lead to successful prose
cution of organized crime leaders. 

After the arrest of an organized crime figure and 
at the individual's first appearance before a· judicial 
officer or for arraignment, the prosecutor should fur
nish information to the judge about the defendant's 
involvement in organized crime. In appropriate cases, 
the prosecutor should recommend to the judge pre
trial detention of the defendant, upon a showing that 
release would seriously endanger the community or 
that the risk of flight is substantial. 

The absolute right to bail in many States restricts 
the use of preventive detention. Nevertheless, where 
the defendant is an organized crime figure, the prose
cutor may be able to show that there is a danger that 
the defendant will commit a serious crime or will try 
to intimidate witnesses. The prosecutor can then 
recommend that the judicial officer place conditions 
on pretrial release by entering an order prohibiting 
the defendant from association with certain persons, 
going to certain described places, possessing danger
ous weapons, or engaging in certain activities. The 
order can also require the defendant to report regu
larly to ahd remain under the supervision of an offi
cer of the court. 

In those jurisdictions with legislation providing 
for increased sentences for dangerous special uffend-

159 



ers, the prosecutor should file the required notice 
at the beginning of the trial. After conviction, the 
prosecutor should recommend to the court that the 
appropriate increased sentence be giV6il to the de
fendant upon a showing that such statutes apply to 
that individual because of a prior history of and 
involvement with organized crime. 

In those jurisdictions where such special legisla
tion does not exist, the prosecutor should recommend 
to the court that a convicted organized crime offender 
be given the maximum applioable sentenoe; and the 
prosecutor should assure that the presentence report 
contains all relevant information about the defend
ant's involvement with organized crime. 

After sentencing of an organized crime figure, the 
prosecutor should be advised of any actions taken 
by the probation office or the correctional institution. 
For the protection of the community, the prosecutor 
should recommend maximum supervision of an or
ganized crime offender throughout the period of 
probation. If such an offender is serving a sentence in 
prison, the prosecntor should recommend denial of 
certain rehabilitative conditional releases from prison, 
such as work releases, on the grounds that the public 
requires continual protection from such professional 
criminals. Furthermore, the prosecutor should be no
tified whenever an organized crime figure serving a 
sentence is being considered for parole or pardon, 
and should be given the opportunity to present rele
vant information. 

Finally, organized crime prosecutors should report 
annually to the public on the effectiveness of their 
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offices. They should also make recommendations on 
State governmental actions that would help eliminate 
or reduce organized crime and corruption. 
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Recent years have seen great changes in posttrial 
procedures in criminal cases in the United States . 
Generally, the trend has been away from incarcera
tion and toward the use of community-based correc
tional programs, with consequent increased oppor
tunity for judges to select the form of correction best 
suited to the individual offender. The movement from 
correctional institutions has occurred not only be
cause institutions are expensive but also because 
there is little evidence that they are useful in rehabili
tating offenders. Designed to provide a range of op
portunities for rehabilitation, correction in the com
munity has many forms-including probation, com
munity correctional centers, halfway houses, work 
and study re1t\ase progra.ms, and various types of 
treatment and counseling cen.ters. Parole is also com
munity-based in that an offender released from prison 
lives in the community under supervision. 

In the last decade, court orders in many jurisdic
tions have required that greater attention be given 
to health and dec\~ncy in prison conditions. Judicial 
consideration of the constitutional rights of incar
cerated offenders has resulted in an expansion of 
prisoners' rights, iU(.~luding access to courts and legal 
services, and access to the public through correspond
ence with and visits by family and friends. Today, 
many prisons offer educational programs, vocational 
training, and counseling services to inmates. 

Although these developments have had, in general, 
a positive impact on the corrections system, they 
have uone nothing to make mOre effective that sys
tem's management of the organized crime offender. 
The nature of an offender's involvement in organized 
crime clearly requires that.,the disposition of the case 
be given special consideration. 

This cha.pter examines the special problems that 
cO!1victed members of organized criminal groups pose 
to the criminal justice system, reviews the treatment 
of such offenders in the present system, and presents 
recommendations for appropriate posttrial proce
dures for cases involving organized crime offenders. 

Sentencing the Organized Crime Offender 

Sentencing provisions of Federal and State statutes 

generally have been established to deal with isolated 
offenders and individual crimes and do not distin
gUIsh the organized crime offender as one who should 
receive special treatment by the criminal justice sys
tem. For this reason, current sentencing provisions 
are partially ineffective against members of a criminal 
organization; they do not provide for long confine
ment of organized crime figures which is the only 
effective deterrent of future criminal behavior. 

This situation was confirmed by a study prepared 
by the staff of the Criminal Law Subcommittee of th~ 
Senate Judiciary Committee, using data gathered by 
the FBI. It was found "that two~thirds of La Cosa 
Nostra members indicted [between 1960 and 1969) 
faced maximum sentences of 5 years or less and 
fewer than one-fourth received the maximum term. 
Twelve percent received no jail terms, and the sen
tences of the remaining offenders averaged from 40 
to 50 percent of the maximum." l. 

The presentence report should be a means for 
helping judges first to assess accurately the situation 
of an organized criminal and then to set an adequ.ate 
sentence for the crime committed. However, all too 
often, the probation officer is ill-served in attempts 
to prepare this report. Individuals from whom infor
mation about the criminal is sought are often unco
operative, because they fear their cooperation might 
result in harm to themselves, their families, or their 
property. Hence, witnesses and other sources of in
forrnation ClPOQt !!D Qffende~ involved in organized 
crime may volunteer only positive statements about 
the defendant, satisfying both legal requirements and 
the expectations of the offender, but failing to present 
a true picture of the case. 

Complicating further the matter of presentence re
porting is the issue of an offender's right to due proc
ess. Other safeguards would include disclosure of pre~ 
sentence reports to assure that they are accurate and 

1 Hon. John L. McClellan, Hearings before Subcommittee 
No, 5 of the Committee on the Judiciary, House of Repre
lientatives, 91st Cong., 2nd Sess., on S. 30, anJ Related Pro
posals, Relating to the Control of Organized Crime in the 
United States, May 21, 1970, p. 108. Recent experience is 
consistent with this study; organized crime figures continue 
to face sentences in the lower ranges. 



reliable, as now required in th~ Federal courts under 
Rule 32(c) of tIie Federal Rules of Criminal Pro
cedure. 2 Contents and use of the presentence report 
in cases involving organized criminals are discussed 
in Standard 8.1. 

The: Organized Crime Control Act, passed by Con
gress in 1970, attempts to deal with the organized 
criminal as a "special offender," defined as one who 
(1) has been convicted of two or more offenses 
within the last 5 years, or (2) commits a felony as 
part of a pattern of criminal conduct, or (3) commits 
a felony in furtherance of a conspiracy with three or 
more ",her persons. In addition, the subject must be 
found dangerous. 3 Title X of the act authorizes extra 
sentences f.or such offenders and requires a hearing 
prior to imposition of increased sentences. At the 
hearing, held before the court sitting without a jury, 
the prosecutor can introduce additional information 
about the defendant, which the latter may contest. 
Any procedure adopted by the States that would re
quire separate treatment for a class of offenders must 
be carefully developed, objective, and free of viola
tions of individual constitutional rights. At the same 
time, the procedure should recognize society's com
peting claim for adequate protection against orga
nized crime figures. Increased sentencing for special 
offenders and use of the dispositional hearing are 
discussed in Standard 8.2. 

A way for States to protect the public from orga
nized crime without mandating the extra sentences 
authorized in the Federal statute would be to require 
judges to impose the maximum term specified in 
State law for the particular offense of which an orga
nized crime figure is convicted. The report of the 
Task Force on Corrections of the National Advisory 
Commission on Criminal Justice Standards and Goals 
notes that "The professional criminal is not suscepti
ble to correctional programing. His activity is based 
on the calculation appropriate to a business enter
prise. The lengthy incapacitation of such offenders 
not only is justified but is perhaps the only appropri
ate response."4 Standard 8.3 recommends that all 
criminal court judges sentence major organized crime 
offenders to the maximum terms available under 

2 89 Harvard Law Review #2, 356-386. December 1975. 
318 U.S.C., Sec. 3575(e). For other provisions regarding 

sentencing of dangerous offenders, see also, 18 U.S.C., 
3575-3578 .. U.S. v. Stewart 531 F2d 326 (6th Cir. 1976). 

• National Advisory Commission on Criminal Justice 
Standards and Goals, Task Force Report: Corrections, 1973, 
p. 157. 
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State penal codes, when incapacitation of such crim
inals is considered necessary to protect the public. 

Because organized crime is a business that pro
vides ~ubstantial profits to its participants, imposition 
of fines may be an appropriate sanction for convicted 
organized crime figures. Economic sanctions should 
be sufficiently large to serve as a deterrent to future 
activity on the part of offenders and to seriously 
interfere with the ongoing criminal activity of which 
they have been a part. Standard 8.4 discusses consid
erations involved in setting fines. 

Incarceration of Organized Crime Offenders 

All correctional institutions c1l'\ssify inmates for 
management purposes and to determine if an offender 
should be assigned to treatment programs. Criminals 
convicted of felonies in connection with organized 
crime come to an institution with full reports of their 
offenses, which should serve as bases for classifica
tion. The question then becomes, should such offend
ers be subject to special supervision to prevent them 
from continuing to manage their illegal operations 
from prison and to protect their fellow inmates?5 

Programs of rehabilitation, for example, are an 
area where special regulations for orgallized crimi
nals might be appropriate. "Rehabilitation is clearly 
not the reason for incarcerating offenders involved 
in organized crime," according to Norman A. Carl
son, Director of the Federal Bureau of Prisons.G The 
limited likelihood that these felons will profit from 
the programs designed to rehabilitate the generlll 
prison population-and, in some cases, the opportun
ity for pursuing illegal activities that such programs 
represent-indicate that organized crime offenders 
should not be given access to such programs. 7 

• See above, Chapter 1, for a description of an .:,;-:;;anized 
crime offender's abuse of prison regulations. 

• Address by Norman A. Carlson to the National Confer
ence on Organized Crime, Octob,~r 1-4, 1975, in Report 
of the National Conference on Organized Crime, p. 98. 

7 Carlson, loco cit.: "An organized crime figure, however, 
has little need for education, training and all other programs 
available in prison to help an inmate change himself into 
a law-abiding person .... Placing organized crime offenders 
on furlough or in other community programs would also 
make it easier for them to resume the illega.; activities that 
sent them to prison in the first place. Furth!!!rmore, they are 
a threat to those witnesses who helped the prosecutors to 
convict them and put them in prison." 

See also, National Advisory Commission on Criminal Jus
tice Standards and Goals, Task Force Report: Corrections, 
1973, Standard 11.5, p. 375. 
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Only realistic approaches to organized crime fig
ures in the criminal justice system, including severe 
sentences and close supervision while they are in 
prison, will incapacitate them until release and serve 
to deter others from participating in organized crime. 
Standard 8.5 addresses this issue in greater detail. 

Probation and Parole for Organized Crime 
Offenders 

A significant proportion of convicted organlzed 
crime offenders never reach the institutional part of 
the criminal justice system because they are placed 
on probation. A study congucted by the General Ac
counting Office for the 4-year period, July 1, 1968 
through June 30, 1972, indicated that for certain 
types of convictions in Federal cases, organized crime 
figure:; received sentences of probation in a substan
tial percentage of cases. For example: 

Embezzlement and fraud-42 percent 
Auto theft-33 percent 
Co.ntrolled substance-67 percent 
Extortion and racketeering-38 percent 
Gambling and lottery-52 percent 
Weapons and firearms-30 percent 
Immigration laws-47 percent 
Liquor and internal revenue-41 percent 

Overall, probation was granted in 39 percent of the 
1,365 cases where sentences were passed on criminals 
identified by the Department of Justice as being asso
ciated with organized crime.s 

These statistics and the probability that organized 
crime figures will resume illegal activities lend weight 
to the opinion of some experts that convicted orga
nized crime felons should be specifically excluded 
from probation and parole. 

Organized crime figures characteristically behave 
as model probationers, so that they do not usually 
attract the attention of their probation officers, who 
often have excessive caseloads. It is easy for the 
professional criminal on probation to maintain dis
crete contact with criminal associates, particularly if 
the probation officer has not been trained in the 
supervision of this type of offender. Standard 8.6 
recommends that an organized crime offender sen
tenced to probation should receive intensive super
vision by specially qualified personnel. 

Parole supervision of organized crime figures pre. .. 
sents equally difficult problems to the corrections 
system. Parole for these offenders must include care
ful surveillance of their activities. Many parole offi
cers, busy with the demands of large caseloads and 

• Letter from Victor L. Lowe, Director, U.S. General 
Accounting Office, to Hon. Charles B. Rangel, Mar. 25, 
1974. 

defiant parolees, are not able to deal properly with 
organized crime figures Who appear to comply with 
parole regulations. Indeed, many parole officers may 
not even be aware of an offender's association with 
organized crime a.';:tivities. Unless a special unit moni
tors the activities of paroled organized crime figures, 
as is done in New York and California, these parolees 
can apparently satisfy the requirements of a parole 
system while pursuing illegal activities. 

Standard 8.7 recommends the development of pa
role policies for those associated with organized crime 
or designated as special offenders. Standard 8.8 rec
ommends intensive supervision of organized crime 
figures who have been paroled. 

The Corruptive Influence of Organized 
Crime Offenders 

Although organized criminals enter the corrections 
system as offenders, they wield enough power and 
influence to enable them to engage actively in illegal 
activities while on probation and parole, to supervise 
illegal activities from prison cells, and to demand 
and receive favorable treatment in the corrections 
system. For this reasori, Standard 8.9 proposes that 
corrections officials establish investigation and review 
mechanisms to deal with complaints of corruption in 
prisons and in probation and parole departments. 

Posttrial Procedures for Organized Crime 
Offenders and Organized Crime Control 

In considering special posttrial procedures for or
ganized crime offenders, S~ates should examine such 
procedures in the content of their law enforcement 
efforts to control organized crime activities. Provi
sions for extra sc:,r:e,::cing of organized crime figures 
and for special mllnagement of such offenders in the 
corrections systems can insure protection of society 
by incapacitatioR of criminals and can provide some 
measure of d~.!rrence. Without adequate posttrial 
procedures, investment of law enforcement personnel 
and :;;,~. Jcy to investigate and prosecute organized 
crimeilgures can be fruitless. . 

Standard 2.5 proposes that each State require its 
organized crime prosecutor to publish an annual re
port on organized crime activities and law enforce~ 
ment efforts to control them. The report would list 
the number and kinds of criminal cases brought 
against organized crime figures and would describe 
their disposition. The status of organized crime of~ 
fenders in the corrections system would also be pre~ 
sented. Such a presentation would emlble the public 
to measure the effectiveness of all components of the 
criminal justice system in this important control 
effort. 
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Standard 8.1 

Presentence Report 
Sufficient financial and personnel resour~es should 

be provi!Jed to insure adequate presentence investi
gation of cases involving organized crime figures. 
Written reports of these investigations should be pre
pared so that judges processing such offenders may 
make informed decisions about the purpose and con
ditions of sentencing. 

Commentary 

The presentence report should be made available 
to the following: . 

1. The sentencing court, for use in determining 
the sentence; 

2. Individuals or agencies having a legitimate pro
fessional interest in the kind of information contained 
therein (e.g., court-appointed physicians and psychia
trists, probation and parole departments, examining 
facilities, and correctional institutions); 

3. Reviewing courts, where relevant to an appeal 
issue; 

4. The defense attorney; and 
5. The prosecuting attorney. 
The contents of presentence reports on organized 

crime figures must be detailed because of the gravity 
of their offenses and the harm inflicted on society by 
orga nized crime operations. Every effort should be 
made to provide adequate funds for the conduct of 
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competent presentence investigations. These inves
tigations should include a complete description of 
the offense, the victim, and the offender, the circum
stances surrounding the crime, and the offender's ties 
to organized crime. 

Such reports should also include a narrative in 
which is contained the following information about 
the offender: criminal record, known associates, so
cial history-induding family relationships and mari
tal status, interests and activities, religious affiliations, 
places of residence, employment history, military 
record, educational background, medical history, 
and, if applicable, psychological or psychiatric rec
ords. 

The presentence report should also include a finan
cial profile of the offender, giving sources of income, 
property holdings, b,orrowing habits, and liabilities. 
Pertinent comments from the investigating and ar
restir.g officers and the prosecutor and defense coun
sel should be a part of the report, along with infor
mation on cooperation with the prosecution, and a 
summary of the main points of the report. The sum
mary should include an evaluation of the potential 
success of probation and other sentencing alterna
tives, and should make specific sentencing recom
mendations, if requested by the sentencing court. 
Where probation is being considered, a thorough 
investigation and report are essential. In these in
stances, proposed employers should be carefully in-





vestigated because organized crime controls so many 
legitimate businesses. Finally, the report should list 
the kinds of correctional options available within 
institutions and the communit~(. 

The report should provide \the sentencing judge 
with the range of descriptive and evaluative informa
tion necessary for passing an appropriate and effec
tive sentence. This kind of thorough report is particu
l.arly important when the defendant is a member of 
an organized crime network, because it provides the 
judge with a picture of the offender's ties to orga
nized crime, the degree of the offender's involvement 
in its illegal activities, and the relationship between 
these factors and the particular crime for which the 
offender is to be sentenced. 

On the occasion of passing sentence, the judge 
should prepare a report in which are stated the ra
tionale and the objectives of the sentence. This docu
ment should be attached to the presentence report 
and made available to the appropriate correctional 
institution and parole board, if the offender is sen
tenced to custody. 

It is strongly recommended that the information 
contained in the presentence report be verified. The 
Supreme Court validated the use of hearsay evidence 
in a presentence report in the case of Williams v. 
New York, 337 U.S. 241 (1949). It has been the 
trend of recent court decisions and legislative acts to 

disclose the presentence report to defendants and 
their counsel. The Model Sentencing Act does not 
make disclosure mandatory in the ordinary case, but 
does require disclosure when the sentence is more 
than 5 years, for the so-called "dangerous" offender. 
There is also some indication that courts are begin
ning to scrutinize the sources, validity, and manner 
of collecting information in the presentence report. 
It is proper that they do so, to protect the rights of 
the accused. 
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Standard 8.2 

Increased Sentences 
for Dangerous Special 
Offenders 

States should review the Federal provisions on the 
sentencing of dangerous special offenders (Title X of 
the Organized Crime Control Act of 1970) and rele
vant Federal Court decisions. They should then enact 
legislation that establishes a similar special offender 
status, authorizes increased sentences 2nd fines for 
such offenders, and provides for a dispositional hear
ing prior to sentencing. All provisilms should accord 
offenders due process of law. 

Commentary 

Organized crime figures are prosecuted for specific 
crimes and, if convicted, are subject to the same 
penalties as ordinary criminals. Such penalties, how~ 
ever, may fail to provide adequate public protection 
against organized crime figures. In many cases, such 
criminals should be removed from society for periods 
longer than maximum terms specified in the penal 
codes. A dispositional hearing, such as that set forth 
in Title X of the Organized Crime Control Act of 
1970, enables the prosecuting attorney to prodlice 
for the court, after trial and conviction, additional 
information identifying the defendant as an organized 
crime figure. The hearing also affords the defendant 
the ppp.ortunity to contest such evidence. 

Prior to trial, the prosecutor should file with the 
court a notice that identifies the defendant as a dan-
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gerous special offender subject to an increased sen
tence. Before sentence is imposed, there should be a 
hearing by the court without jury; the defendant and 
defense counsel should be notified of this hearing 
and should have the opportunity to inspect the pre
sentence report. If parts of the report are withheld by 
the court, all parties should be informed of the reten
tion and the reasons for it. 

At the hearing, the defendant should be entitled to 
(1) the assistance. of counsel; (2) the right to de
mand, through compulsory process, the production 
of witnesses and records, testimony under oath, and 
other measures believed necessary; and (3) the right 
to cross-examine witnesses who appear at the hear
ing. If a preponderance of evidence indicates that the 
defendant is a dangerous special offender, the court 
can order the defendant committed for a term longer 
than that specified for the crime. Extended confine
ment for an organized crime figure is intended neither 
to punish nor to rehabilitate the offender, but rather 
to protect society. 

There is a lack of documentation in the use of 
extended sentences and so their effect on organized 
criminal activity is not yet available. The Department 
of Justice has stated that Title X procedures are con
sidered for persons indicted in all Organized Crime 
Section cases, and they are used often by United 
States attorneys. States considering the enactment of 
legislation based upon Title X should examine its 
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Federal use for adaptation according to the provision 
and needs of their own jurisdictions. In a case decided 
in February 1976, the Court of Appeals for the Sixth 
Circuit reversed the District Court and held that the 
sentencing structure and the definition of "danger
ous" under Title X were not unconstitutional. a 

o u.s. v. Steward, see Fn. 4, Chpt. 8. 
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Standard 8.3 

Maximum Terms 
All criminal court judges are urged to sentence 

major organized crime offenders to the maximum 
terms and fines allowed. 

Comn'1entary 

The expansion of organized criminal activity sug
gests that normal sentencing procedures are inade
quate. The elaborate structure of organized criminal 
operations suggests that only lengthy incarceration of 
and heavy economic penalties imposed on organized 
crime leaders will effectively reduce their activities. 
Title X of the 1970 Organized Crime Control Act 
provides for a maximum sentence of 25 years for 
dangerous special offenders; this standard recognizes 
that penal codes of a State may specify maximum 
terms appropriate to the conditions of that State. 

Normal approaches to criminal sentencing geri
eraily are not applicable to members of criminal 
organizations. The organized crime offender is a pro
fessional criminal, who weighs possible risks and 
potential gains before committing a crime. To such 
individuals, crime is a way of life; the potential for 
their rehabilitation, through correctional programs, 
is extremely low. The National Advisory Commission 
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on Criminal Justice Standards and Goals concluded 
that the lengthy incapacitation of organized crime 
offenders not only is justified but is perhaps the most 
appropriate sanction. 
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Standard 8.4 

Economic Sanctions 
State legislatures should determine tlie categories 

of offenses for which an economic sanction is appro
priate. They then should provide a formula for ap
plying such sanctions to each category of illegal ac
tivity associated with organized crime. The economic 
sanction should be sufficient to deter the paltktdar 
offense, to serve as an appropriate correctionai tech
nique for the individual offender, and to inhibit the 
iUegal operation. 

Commentary 

Although the fine is as traditional a sanction as 
imprisonment, it is counterproductive when applied 
indiscriminately. The laws on fines are as incon
sistent and unevenly applied as are sentencing pro
visions; little guidance has been given to the courts 
on imposing fines. State legislatures should revise 
penal codes so that they state accurately those of
fenses for which economic sanctions are appropriate. 
To guarantee adequate sanctions and avoid disparity, 
minimum amounts should be established, and each 
fine should be proportionate to the size of the illegal 
profit. 

Legislation authorizing the imposition of fines 
should include the following provisions: 

1. Authority to fix an economic sanction based on 
multiples of the profit from the megal activity, with 
a minimum of double that profit; 

2. Authority to.impose an economic sanction pay
able in installments; and 

3. Authority to revoke part or all of an economic 
sanction in order to avoid undue hardship either to 
the de.fendant or to others who may not have been 
involved in the crime. The original prosecutor should 
be notified if the sanction is revoked. 

Sizable fines should serve as a deterrent against 
organized criminal activity. lllegal syndicates deal 
in large sums of money; only regular application of 
economic sanctions will seriously affect them. Sanc
tions should not be hnposed for the purpose of ob
taining revenue for the government, nor should a fine 
be imposed when it would interfere seriously with 
the offender's ability to make reparation or restitution 
to a victim. Similarly, a sanction levied against a busi
ness or corporation should be imposed with appro
priate consideration for the employees of that firm 
who did not take part in the crime. 

Legislation authorizing fines against corporations 
that conduct illegal business operations or serve as 
willing instruments of organized crime should include 
the following special provisions: 

1. Authority for the court, where appropriate, to 
base fines on sales, profits, or net annual income of 
a corporation, so that the sanction has a consistent 
impact on various defendants; and 



2. Authority for the court to proceed against spe
cified corporate officers or against the assets of the 
corporation when a fine is not paid. 
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Standard 8.5 

Correctional Policies 
Correctional agencies responsible for institutions 

with adult populations should reexamine and revise 
or establish their policies, procedures, and practices 
so that organized crime figures are treated, appropri
ately, as special Qffenders. 

Commentary 

Inmates should be classified as organized crime 
figures only if the facts indicate that they are im
porta.nt members of a structured criminal orga
nization composed of professional criminals who 
rely primarily on unlawful activity as a way of life. 
In making such a determination, the following fac
tors should be considered: (1) the type and serious
ness of the crime for which the inmate was incar
cerated; (2) evidence presented in the presentence re
port; (3) information submitted by law enforcement 
officers; (4) reports made by the prosecutor and Hen
tencing judge; (5) admissions or confessions made by 
the inmate or by codefendants; (6) information ob
tained from the dispositional hearing; and (7) rec
ords of prior periods of probation and/or parole. 

The superintendent of each correctional institu
tion should forward to the State supervisory author
ity a list of all special offenders in that facility, with 
specific and detailed reasons for such designatiQ!1.. 

Correctional authorities are responsible for insur
ing the safety of inmates and. the security of the in
stitution. It is necessary, therefore, to identify as 
special offenders thbse who are likely to harm 
others, either inmates or correctional authorities, and 
to limit associations among special offenders. 

Constitutional due process requirements must be 
observed when identifying special offenders. They 
must receive at least 10 days' notice that they are 
being considered for special offender classification. 
This notice should specify the reasOl.(~) for this 
decision and briefly describe the underlying evi
dence. Prisoners, if they so request, should receive 
hearings before the superintendent as soon as pos
sible, so that they can attempt to refute this desig
nation. The subjects and any witnesses should 
testify under oath to minimize the chances of false 
testimony; any documentary evidence should also be 
presented at this hearing. 

Because special offenders must be screened more· 
carefully than the general prison population fOJ: 
such programs as work or study release, furlough:1 
and halfway houses, a recent Federal Court of Ap-.. 
peals decided that inmates being considered fOJI' 
such status should be accorded rights of due proc .. · 
ess that go beyond the procedures outlined above .. 
The court required additional safeguards, which in:" 
elude: retaining counselor counsel substitute, written 
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factual findings, cross-examination, and review pro
cedures. 

Correctional authorities should consult the orga
nized crime prosecutor regarding any change in con
finement status of an organized crime offender. The 
prosecutor's recomm('ddations should be weighed 
to adequately determine whether or not an offender 
is being subjected to conditions or requirements that 
are contrary to the objective of the sentencing au
thority or not demonstrably consistent with the pur
pose of the sentence. 

Correctional authoritie~ must be fully aware of 
the procedures that must be followed in supervising 
organized crime offenders and of the requirement 
that all parties concerned be notified about any 

174 

anticipated rehabilitative or conditional release from 
prison, or consideration for parole or pardon. 

References 

1. Cardaropoli et ai. v. Norton 523 F2d 990 (2nd 
Cir. 1975) 

Related Standards 

The following standards may be applicable in im
plementing Standard 8.5: 
7.12 Continuing Role of the Prosecutor 
9.8 Probation and Parole 
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Standard 8.6 

Probation Su pervisiion 
In States where the law permits probation for or

ganh:~d crime offenders, procedmes should be estab
lished (0 Insure that local probation agencies adhere 
to special standards in supervising organized crime 
offenders. For example, special case:loads llilowing 
intensive supervision of such offender.s shoult:l be es
tablished; probation personnel of suitllible skill, train
ing, and temperament should be assigned. Se'condly, 
probation officers should provide th(\ court with a 
monthly chronological report of the offender's prog
ress. Thirdly, probation staff should be empowl~red to 
petition the court to amend probation conditions to 
fit the needs of each case. 

Commentary 

Until all States eliminate the practice of granting 
probation to organized crime offenders, there should 
be minimum standards for adequate control. Proba·· 
tion supervision of organized crime figures and 
other special offenders is a difficult and sometimes 
dangerous task. Consequently, officers should be 
properly screened and trained 1.Jefore assuming their 
duties. Supervision is an ongoing and continuous 
responsibility, and, with time, circumstances change. 
For this reason, the probation staff should be able to 
ask the court to amend condltions to suit the needs 
of each case. The organized crime prosecutor should 

be notified prior to this request and due considera
tion should be given to the prosecutor's recom
mendations. Requests for reduced supervision should 
be approved by the court, except when these involve 
purely administrative practices; the latter should be 
addressed to the chief probation officer, whose re
view should respect the rights of both the proba
tioner and the public. Assessment of the amount, 
duration, and nature of supervisory contact needed 
should be presented by the: trained probation staff. 
Court review of the probation officer's request should 
be completed as expeditiously as possible. 

Finally, conditions of plrObation shoUld be fair 
and flexible but, at the same time, they should ef
fectively restrict the activilties of organized crime 
probationers, particularly associations and travel. 
Because organized crime ill a conspiracy, its per
petrators must be in regular contact with lOne 
another; travel and meetings are essential to their 
success. Only strict restraints on mobility and the 
opportunity to contact criminal asso:;iates are likely 
to prevent an individual from continued involve
ment with organized crime. 

Probation officers shoul1d establish liaison with 
police agencies to make possible a mutual exchange 
of information about a probationer's activities. This 
should benefit the comm.unity through early detec
tion of a special offender's reve:rsion to criminal 
activities. This liaison should also insure that viola-
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tions of probation conditions are acted on promptly 
and information about arrests is communicated 
quickly. 

The monthly chronological report of the offender's 
progress should include: (1) a complete list of 
contacts for the month; (2) a detailed account of 
the individual's employment and residential situa
tion; and (3) an analysis of the probationer's overall 
adjustment. 

References 

1. American Bar Association Project on Stand-
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ards for Criminal Justice. Probation. 1970 (Draft). 
p.77. 

Related Standards 

The following standards may be applicable in 
implementing Standard 8.6: 
6.1 State Organized Crime Intelligence Unit 
6.2 Local Organized Crime Intelligence Unit 
6.3 Regional Organized Crime Intelligence Net

work 
7.12 Continuing Role of the Prosecutor 
9.8 Probation and. Parole 
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Standard 8.7 

Parole Policies ifor 
Special Offenders 

Where State law permits parole for organized 
crime offenders, an pl!role jurisdictions should de
velop policies to govern parole release hearings for 
offenders associated with criminal organizations or 
designated as special offenders. Ample notice of such 
a hearing should be given to all local, State, and Fed
eral agencies involved in organized crime matters of 
their opportunity to testify for or against the granting 
of parole. 

Commentary 

Until such a time when each State eliminates the 
practice of granting parole to organized crime of
fenders there should be minimum standards applica
ble to such offenders. . 

All parole jurisdictions should establish policy 
guidelines for parole of organized crime offenders. 
These guidelines should include a minimum standard 
for length of commitment. 

Organize4 crime figures often have exemplary 
prison conduct records and are represented at parole 
hearings by able and experienced counsel. There
fore, when considering parole for such offenders, the 
board should conduct a thorough review of all data 
about them. The parole board should strive for a 
truly objective analysis of the person's behavior while 
incarcerated. Further, it should review the presen-

tence report, criminal history, recommendations 
from law enforcement agencies, communicat~ons 
from employers and neighbors, reports and records 
of probation, and parole experiences. Also to be 
considered are the recommendations of the trial 
court and prosecutor, and medical, psychiatric, and 
psychological reports on the offender. 

The parole board should. consider all relevant 
reports and materials in determining parole release. 
The parole hearing should be conducted informally, 
with the applicant afforded adequate time to prepare. 
Any documentary evidence should be accepted and 
weighed. A record of the proceedings should be 
made and preserved in the official case folder. 

Should the parole board decide to grant parole, it 
should impose special conditions that will apply for 
the duration of the parole. These conditions should 
be suited to the offenders' criminal background ~<nd 
should provide them with an opportunity and per
haps even the motivation to shun their former way 
of life. For example, a parolee might be forbidden to 
accept otherwise permissible employment because 
the particular business is known to be controlled by 
organized crime. 

Finally, when parole is denied, parole officials, 
within 30 days, must send the offender written notice 
of the denial, the reason for the denial, and the date 
(within 1 year) of the next hearing. 
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Standard 8.8 

Parole S~pervision 
Each State should require local parole agencies to 

obsene minimum standards in supervising parolees 
assor,iated with organized crime. These should in
dude the followhtg: establishment of special case
loads so that parolees can be intensively supervised; 
monthly chronoiogical reports of such parolees' 
progress; and permission for parole staff to request 
changes in parole conditions to meet the needs of 
each case. 

Commentary 

The Corrections Task Force of the National Ad
visory Commission on Criminal Justice Standards 
and Goals advocated special caseloads for certain 
types of offenders who require intensive supervision. 
Organized crime figures should be the objects of such 
supervision. They usually avoid flagrant parole 
abuses so parole officers must be alert to their subtle 
manipulations of the system. Competently trained 
parole ofl'icers with limited caseloads of organized 
crime parolees can conduct the intensive supervision 
necessary for parole to have the desired effect. These 
officers can then develop contacts in other agencies 
and detect behavior patterns. As a result, parole offi

. cel's • can provide maximum assistance to both the 
parolee and society. 

Supervision is an ongoing responsibility, but parole 
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circumstances often change. For this reason, the 
parole staff should be allowed to request the parole 
board to amend conditions to fit the needs of each 
case. However, the organized crime prosecutor 
should be notified prior to this request and due 
consideration should be given to the prosecutor's 
recommendations. Requests for reduced supervision 
must be approved by the Director of Parole Opera
tions. 

Parole officers should develop liaison with police 
agencies to facilitate a mutual exchange of informa
tion about a parolee's activities. This promotes com
munity protection by increasing the probability of 
early detection of special offender's reversion to 
crime. Such detection may even enable parole officers 
to prevent an offender's return to crime. 

Monthly progress reports on parolees, furnished to 
an appropriate official (e.g., Director of Field Parole 
Operations), should include: (1) a complete list of 
parolees' contacts; (2) a detailed account of their 
work and home conditions; and (3) an analysis of 
their overall adjustment. 

Reterences 

1. Johnson, Earl. "Organized Crime: Challenge 
to the American Legal System," Journal of Criminal 
Law, Criminology, and Police Science, June, 1963. 
p.143. 
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Related Standards 

The following standards may be applicable in im
plementing Standards 8.8: 
6.1 State Organized Crime Intelligence Unit 

6.2 
6.3 

7.12 
9.8 

Local Organized Crime Intelligence Unit 
Regional Organized Crime Intelligence Net
works 
Continuing Role of the Prosecutor 
Probation and Parole 
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Standard 8.9 

Response to 
Complaints 

The chief executive of every corrections agency 
should be responsive to public. and interagency com
plaints and allegations of criminal misconduct and 
corrupt practices by corrections personnel. The com
plaints and allegations should be investigated and~ 
when appropriate, corrective action taken. 

Commentary 
Vulnerability to corruption is as present within 

the corrections system as within other components 
of the c;riminal justice system. There are documented 
cases of parole and probation officers, as well as 
high-level corre.ctions officials, taking bribes for 
favorable treatment of organized crime figures. This 
standard proposes prompt agency response to allega
tions of corruption, to include provision for long-term 
investit,::ations if warranted. . 

The r;hief executives of correctional agencies 
should designate staff members to investigate allega
tions 01 misconduct by corrections personnel in man-

·---aging-convicted criminals, whether probationers, in
mates, or parolees.10 As progress is made' toward 
centralizing all correctional activities within a State, 
crimina! justice officials should consider establishing 
a statewide office that reports directly to the State's 
chief executive and is empowered to implement ap
proved recommendations. 

10.The investigation team sbould make a fuII report of its 
findings and make recommendations. 
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The chief executive of each correctional agency 
should have responsibility for maintaining internal 
discipline and formluating written policies, proce
dures, and regulations for internal discipline and con
trol. Staff members are responsible for implementing 
'procedures and for registering complaints alleging 
employee misconduct. Experience has shown that 
many false allegations are made out of spite or other 
unworthy motives. Therefore, the staff should be able 
to screen complaints and investigate those that are 
well founded. Where there is a finding of misconduct 
on the part of an employee, prompt and commen
surate disciplinary action should be taken. 

The proper procedure is to inform complainants 
that their complaints have been received and either 
are being processed or have been dismissed because 
of insufficient grounds. All investigations should be 
concluded 30 days from the date a complaint is 
filed, unless an extension (not to exceed 30 days) 
is required. 

Accused employees should be informed in writing 
of the charges against them, their rights during an 
investigation (including the right of appeal), and the 
procedures for legal representation. Those who file 
complaints should be notified of their final disposi-

. tion. Finally, the annual public report of each cor
rections agency should provide details about com
plaints filed and investigations conducted. 
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Organized crime cannot be controlled effectively 
unless the criminal justice system becomes organized 
in its efforts to combat it. If an aggressive prevention 
and control program is to be developed, all persons 
working within the criminal justice system must be 
aware of the intricacies of organized criminal ac
tivities. This basic knowledge needs to be supple
mented by specific training programs geared to each 
particular . function of the criminal justice system. 
Gove.rnrmmt find private sectors also need a CGm

prehensive knowledge of organized crime so that 
they can aid the criminal justice system in detecting 
and curtailing this form of criminal activity. 

Educational programs designed to provide a gen
eral knowledge of organized crime are almost non
existent. Colleges and universities offering criminal 
justice degrees or courses of study rarely include the 
study of organized crime in their curriculums. 
Schools of law, public administration, and govern
ment fail to provide their students with a funda
mental knowledge of this national menace. 

Training programs. for criminal justice practition
ers are inadequate in number and scope, largely 
because training in organized crime control has not 
been a priority of State and local governments. Such 
training as is available to law enforcement practi
tioners is generally part of police academy curricu
lums or orientation sessions for new officers. There 
is one organized crime training institute specifically 
for law enforcement officers-the Western Regional 
Or~anized Crime Training Institute in Sacramento, 
Cabf. There are several programs offering training 
seminars for organized crime prosecutors, including 
The National College of District Attorneys in Hous
ton, Tex.; the Committee on the Office of Attorney 
General of The National Association of Attorneys 
General in Raleigh, N.C.; and the Cornell Institute 
on Organized Crime in Ithaca, N.Y. 

The Dade County Institute on Organized Crime in 
Miami, Fla., is the only comprehensive institute for 
training and education on organized crime in the 
Nation. This institute offers seminars for the business 
community in addition to seminars for judges, pros
ecutors, and probation and parole officers. The Dade 

County Institute also offers courses designed spe
cifically for organized cdme investigators and in
teIligence officers and has provided training for of
ficers from 25 States. 

Tht-::.e few training programs are not enough. 
Courses in organized crime must be added to the 
curriculums of colleges and universities offering 
courses in criminal justice, as well as to the curricu
lums of schools of law, business, and public admin
istration. In addition, a coordinated' approach to 
training all components of the criminal justice sys
tem must be adopted. The public and private sectors 
must be educated to deal with the manifestations of 
orgiwized crime within their spheres of influence. 

Education and training in the field of organized 
crime must be integrated. Blending the knowledge 
of the educator and the experience of the practitioner 
offers the best alternative for teaching methods of 
combating organized crime.1 Law enforcement per
sonnel have extensive knowledge of the activities of 
organized criminals derived from investigative adivi
ties. Other important sources of information about 
organized crime include: Federal agencies, organized 
crime prevention councils" citizens crime commis
sions, attorneys general, administrative and regula
tory agencies, and prosecutors. All of this firsthand 
knowledge should be gathered arid integrated in 
education and training programs across the country. 

Training and education programs specifically dedi
cated to combating organized crime should be de
veloped, implemented, and adequately supported in 
every region. The States should establish regional 
institutes on organized crime, which would consoli
date learning resources and disseminate knowledge 
on a multidisciplinary basis. Ideally, such institutes 
would possess thz fonowing elements: 

• They should be law enforcement-sponsored and 
administered. 

1 In the last decade, such integrated programs have been 
?eveloped and instituted at institutions of higher education 
In the areas of police training and corrections. Standards 
13.1 and 13.2 of the Task Force Report: Criminal Justice 
System of the National Advisory Commission on Crimin~l 
Justice Standards and Goals recommends integrated pro
grams for criminal justice training and education. 

183 



• They should have a full-time faculty comprised 
of law enforcement training and education personnel 
with academic credentials. 

• They should have an in-house capability for 
research, development, arid implementation of a 
wide spectrum of programs. 

• Their curriculums should be designed to meet 
a wide variety of needs. These should include a con
tinuing program of seminars and workshops in spe
cialized areas of inierest. 

e They should have an organized crime resources 
library, including an operational strategy library. 

• They should be able to call upon other institu
tions, agencies, and outside experts for advice and 
assistance when the need arises. 

• They should maintain a field service component 
that will provide institute Gourses throughout the 
region. " 

Training and education in organized crime con
trol should not be limited to regional institutes. Ex
isting training programs in investigation and prosecu
tion techniques should include courses ill 9rg1!llized 
crIme. Additional regional or multi-State programs 
should be instituted as needed. 

Education and training in organized crime control 
for police chief executives and administrators should 
receive priority attention. Executive-level seminars 
for police administrators should be conducted, with 
emphasis on the need to develop liaison with all ele
ments of the criminal justice system involved in orga
nized crime control. The understanding and support 
of organized crime intelligence efforts should be 
stressed at these seminars because the police chief 
is responsible for the intelligence functions of hh 
or her department. 

Inservice training of intelligence officers is also of 
prime importance. These officers must receive guid
ance to insure that their efforts are consistent with 
the interests and priorities of their departments. 
Commanders and supervisors of organized crime 
intelligence units should be aware of the latest 
management concepts, including establishment of 
goals and priorities, and budgeting. Some police de
partments are outlining new guidelines for intelli
gence operations. It is essential that intelligence 
officers understand and comply with these guide
lines.2 Regional courses would provide an oppor
tunity for commanders and supervisors of intelli
gence units to discuss these new techniques and 
guidelines. 

The role of the organized crime intelligence officer 

2 In December 1972, the New Y{\l'k City Commission to 
Investigate Allegations of Police Corruptions and the City's 
Anti-Corruptions Procedures reported startling revelations 
resulting from, among other things, th~ lack of proper 
supervision and accountability. 
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must be clearly defined and established (see Chapter 
5). The investigator must be knowledgeable about 
the complexity of organized crime activities in order 
to be most effective. An organized crime investigator 
should receive several weeks of training at the 
institute level in order to be aware of the techniques 
necessary to carry out an I;lffective intelligence 
operation. The corruptive influence of the organized 
criminal must be clearly outlined. Accountability 
must be stressed in order to make officers aware of 
the best method of handling sensitive intelligence 
operations requiring close control of informants and 
undercover activities. 

Intelligence officers assigned to investigate highly 
specialized financial crimes also need comprehensive 
training. Most law enforcement officers have neither 
business backgrounds nor an extensive knowledge of 
finance and accounting. This presents a serious lia
bility to investigative agencies encountering com
plex financial crimes perpetrated by organized crime 
figures. Investigations of financial crimes are frus- . 
trated frequently by inadequate knowledge; criminal 
justice investigatory efforts must match the sophisti
cation of such criminal activity. Organized crime 
analysts also need specialized training. The analyst 
occupies a key position in successful intelligence and 
investigative efforts. Working with intelligence in
formation, the analyst searches for patterns of crimi
nal behavior and evidence of organized criminal 
activity. 

The training requirements for Ol'ganized crime 
prosecutors differ sharply from the training require
ments for other components of the criminal justice 
sy~tem. Unlike law enforcement officers, attorneys 
engaged in the investigation and prosecution of 
organized crime cases often are not career public 
servants. Surveys show that prosecutors assigned to 
specialized organized crime units typically remain hl 
such units for fewer than 5 years. Thus, formal 
training that is not immediate, intensive, and thor
ough is wasteful of prosecutorial resources. On-the
job training is too slow a learning process. 

The legal complexities associated with organized 
crime investigation and prosecution require formal 
study far beyond that cunently offered by most law 
schools. The law pertaining to such areas as search 
and seizure, legal process, immunity, and electronic 
surveillance is constantly evolving, and, to be effec
tive, an organized crime prosecutor must be provided 
with specialized, continuing legrll education. He or 
she should, be exposed to new and expanding legal 
avenues of combating organized crime. For example, 
antitrust suits and civil injunctive proceedings may 
offer means of combating organized crime in the 
future, although these procedures have not been 
used regularly in the past. 
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Hffective prosecution requires that attorneys and 
investigators coordinate their efforts at the outset of 
the investigation. The prosecutor should have a 
working knowledge of the activities of organized 
crime, the law enforcement agencies with which he 
or she is dealing, and the law. The prosecutor also 
should have a working knowledge of the work of 
other components of the criminal justice system in
volved in controlling organized crime. Thus, the 
vrganized crime prosecutor should be familiar not 
only with the methods by which gamblers, drug 
traffickers, fences, stock manipulators, and other 
criminals operate, but also with the latest law en
forcement procedures, such as investigative account
ing, and economic analysis. Finally, the prosecutor 
must be trained to develop legal strategies and to 
administer, plan, coordinate, and prosecute orga
nized crime cases. (See Chapter 6.) 

In general, there are few mechanisms available to 
provide judges with reliable information about orga
nized crime. Because judges should be thoroughly 
familiar with a convicted criminal's relationship to 
organized erimlfiai activity before passing sentence, 
it is crucial for judges sitting on organized cdme 
cases to be provided with an overview of organized 
crime in their jurisdictions. This information should 
be updated continually by law enforcement officials. 

Organized crime figures pose special problems for 
correctional authorities, as detailed in Chapter 8. 
Probation and parole officers need specialized train
ing in organized crime control, including a thorough 
understanding of the special supervision that is neces
sary to control the activities of organized crime 
offenders on probation or parole. Corrections per
sonnel must be aware of the importance of keeping 
law enforcement officials informed about the activi
ties, travel, and associates of paroled organized crime 
offenders. They must realize the importance of con
sultiI1g the organized crime prosecutor regarding any 
contemplated change in the status of the convicted 
organized criminal. 

The administrative and regulatory capabilities of 
State and local agencies are overlooked often as a 
means of detecting and curtailing organized crime. 
Continuing seminars involving prosecutors and 
police, as well as regulatory and administrative per
sonnel, would provide much-needed opportunities to 
plan a coordinated approach to organized crime in 
a specific locality. Such interaction, detailed in Chap
ter 5, w()uld enable agency personnel to identify and 
implement civil sanctions applicable to organized 

~riminals. These seminars could highlight organized 
crime trends and suggest new areas for regulation and 
legislation. Seminars would encourage civil agencies 
to contribute their special resources to an overall pro
gram to combat organized crime. 

The business community needs to understand the 
impact of organized crime on its operations. The 
crimes perpetrated in an organized campaign against 
business are many. They include: cargo theft, labor 
racketeering, planned bankruptcy, investment fraud, 
arson, land fraud, and fencing of stolen goods. Busi
nessmen and women must understand these crimes 
and learn to take preventive measures against them. 
A curriculum for membets of the business commu
nity also should include study of the applicable reg
ulatory sanctions and State and Federal laws. It 
should address the problem of reporting increasing 
losses at all levels without creating a panic among 
financial backers or overreaction on the part of the 
public. It is recommended that communities institute 
comprehensive training pmgrams in organized crime 
control involving employers and employ(;!es, !l~g1!rity 
agencies, local clvic organizations, citizen crime com
missions, and the public. Such programs could stim
ulate meaningful exchanges of ideas for preventing 
and controlling organized crime's infiltration of legiti
mate business. (See Chapter 4.) 

Education and training efforts also need to be 
aimed at raising public awareness about the impact 
of organized crime on society. Regional organized 
crime institutes and criminal justice agencies should 
assist in developing programs to inform the general 
public about organized crime and law enforcement 
efforts to control it. (See Chapter 3.) 

The news media have the potential to playa valu
able role in heightening public awareness of orga
nized crime. Good liaison between the criminal jus
tice system and the media is essential to keeping the 
public informed about organized criminal activity. 
Responsible reporting on organized crime can arouse 
public concern about the problem and develop sup
port for the efforts of the criminal justice system in 
this area. It can spur public officials to take firm ac
tion against organized crime by investigating official 
efforts in this area and bringing any failures to act 
to the attention of the pUblic. Inviting journalists to 
be part of an approiJliate law enforcement training 
program will acquaint them with the tools, goals, and 
objectives of law enforcement, and will demonstrate 
a willingness to improve their professional interac
tion. 
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Standard 9.1 

Police Executives and 
Administrators 

Periodic executive-level seminars should be con
ducted for executives, poUcymakers, and adminis
trators to inform them of the trends, problems, and 
impact of organized crime within their jurisdictions. 
The role of police intelligence in organized crime 
control efforts should be fully explained in such 
programs. 

Commentary 

The chief administrators of police departments 
have the primary responsibility for directing law en
forcement efforts, including efforts against organized 
crime. An understanding of this type of crime is 
essential in order for the administrator to establish 
an enforcement and investigative capability that will 
reduce existing criminal activity. It is equally impor
tant that administrators understand how to initiate 
preventive measures and how to deal with the cor
ruption that contributes to organized crime. The ad
ministrator must also project the budgetary needs to 
appropriate legislative bodies as they relate to the 
goals and objectives of the police department. There
fore, the unique characteristics of organized crime 
should be discussed in conjunction with the concept 
that a police administrator's responsibility is not lim
ited to enforcement alone. 

The formation of an .intelligence capability is 
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necessary in order to overcome the traditional case
by-case approach to organized crime problems. 
Police executives must insure that the intelligence 
function fits into their agency operations, and that all 
operational levels of their departments are integral 
parts of the intelligence process. This does not mean 
that other operations will be subservient to the in
telligence units; instead, it assures that they will con
tribute to and benefit from the intelligence function. 

Clear and concise legal guidelines relating to in
telligence operations and investigative methods must 
be developed. There must also be cooperation among 
law enforcement, prosecutorial, and judicial elements 
of the criminal justice system. The ramifications of 
privacy and security issues must be considered care
fully when addressing the problem of organized 
crime. (See Chapter 2, Standard 2.4, Privacy and 
Freedom of Information.) A sensitivity to t.hese con
ditions and policies is incumbent upon law enforce
ment administrators. 

The ideal forum for discussing crime control the
ories and techniques in organized crime control with 
chief executives is a r~gional 2-day seminar. Re
sources and curriculums can be coordinated through 
regional organized crime institutes. 

Referencel 

1. Western Regional Training Institute, Program 



Announcement, State of California Department of 
Justice. January, 1976. 

2. Dade County (Florida) Institute on Orga
nized Crime sponsored by the Dade County Public 
Safety Department. Miami, Fla. 

Related Standards 

The following standards may be applicable in im
plementing Standard 9.1: 

1.8 Police Anticorruption Program 

2.4 Privacy and Freedom of Information Legisla-
tion 

6.2 Local Organized Crime Intelligence Unit 

6.4 Organized Crime Intelligence Unit Operations 
6.8 Accountability 

7.12 Continuing Role of the Prosecutor 
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Standard 9.2 

Commanders and' 
-Supervisors of 
Organized Crime Units 

Regular regional training seminars' should be con
ducted for all commanders and supervisors of orga
nized crime intelligence units. The sessions should 
focus on the administration, management, and super
vision of organized crime intelligence units. 

Commentary 

The proper administration, management, and sup
ervision of organized crime intelligence units is criti
cal to the success of the intelligence operation. Thus, 
the development of highly efficient managers through 
specifically designed programs should be a priority 
concern. 

Commanders and supervisors of intelligence units 
must be versed in standard operating procedures. 
They should be taught how to determine goals and 
priorities for their units, how to select and train per
sonnel, how to budget their operations, and how to 
deal with the media. They must understand the role 
of the analyst and the prosecutor in the intelligence 
process, as well as the necessity for joint Federal, 
State, and local cooperation in investigative opera
tions. 

Accountability procedures and. evaluation tech
niques are other proper areas of study for managers 
of organized crime intelligence units. Logs, journals, 
and reports carefully compiled and. maintained will 
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make effective evaluation possible and will contribute 
to a professional investigative operation. 

The laws of privacy and security should be empha
sized. In States having wiretap and microphonic sur
veillance statutes, training for intelligence unit man
agers should focus on the technical and legal aspects 
of these procedures; the situations where a wiretap 
is advisable; and the methods for maintaining sur
veillance equipment. Security and counterintelligence 
measures are also appropriate topics for these pro
grams. 

Students should develop a working h~owledge of 
organized crime intelligence operations. This knowl
edge can be developed through the use of expert 
presentations and problem-solving workshops, incor
porating actual case studies. The use of case studies 
will create an understanding of the need to establish 
an intelligence unit and to select personnel to meet 
the objectives of this unit. 

In view of the large body of information to be cov
ered, a 2-week seminar is the ideal format for this 
supervisory training. Thought should be given to 
screening prospective attendees because of the sensi
tive subject matter. 

References 

1. Western Re~onal Training Institute, Program 
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Announcement, State of California Department of 
Justice. January, 1976. 

2. Dade County (Florida) Institute on Organized 
Crime sponsored by the Dade County. Public Safety 
Department. Miami, Fla. 

Related Standards 

The following standards may be applicable in im· 
plementing Standard 9.2: . 

2.3 Victimless 'Crimes 

\, 

2.4 Privacy and Freedom of Information Legisla-
tion 

3.3 Media Responsibility 
6.2 Local Organized Crime Intelligence Unit 
6.4 Organized Crime Intelligence Unit Operations 
6.5 Access to Files and Dissemination of Informa-

tion 
6.6 Purging of Files 
6.7 Organized Crime Intelligence Unit Resource 

Management 
6.8 Accountability 
7.5 Electronic Surveillance 
7.12 Continuing Role of the 'Prosecutor 
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Standard 9.3 

Detective and Uniform 
Patrol 

Newly appointed members of law enforcement 
agencies should receive preservice organized crime 
orientation. All patrol officers and detectives should 
receive inservice training in organized crime and 
police intefligence. 

Commentary 

Uniformed patrol officers and detectives who are 
aware of the problem of organized crime are valuable 
potential sources of information and are a vital part 
of the intelligence operations of any police agency. 
Preservice and inservice organized crime training for 
all law enforcement officers will create an "'''erall 
awareness of conspiratorial criminal activitit .. 

Where statewide minimum standards are ~ ,c" '..:t, 
newly appointed law enforcement officers ShOli~cl re
ceive a minimum of 4 bours of orientation on orga
nized crime. Additionally, each police officer in 
patrol and detective divisions should receive between 
8 and 16 hours of training on the sUllcture of orga
nized crime and the pattern of such activities in the 
area. Regional institutes on organized crime could 
coordinate training programs in cooperation with 
police departments throughout the Nation. 

Training programs should address the intelligence 
process in, terms of the benefits available to both the 
enforcement and intelligen~e units of a police agency. 
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Furthermore, curriculums should present the intelli
gence process as an integral part of police operations. 
Because limited dissemination of information from 
intelligence units to :'atrol units is a frequent cause 
of inter-unit dissension, participants should be in
formed of the legal restrictions on the distribution of 
information acquired by intelligence units. 

References 

1. Chamber of Commerce. A Handbook on White 
Collar Crime. 1974. 

2. Law Enforcement Assistance Administration, 
Office of Criminal Justice Assistance, Technical As
sistance Division. Police Guide on Organized Crime. 

3. Dad~. County (Florida) Institute on Organized 
Crime sponsored by Dade County Public Safety De
part.ment. Miami, Fla. 

Related Standards 

The following standards may be applicable in im
plementing Standard 9.3: 
1.2 Investigating Commissions 
1.8 Police Anticorruption Program 
6,1 State Organized Crime Intelligence Unit 
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6.2 Local Organized Crime InteJIigence Unit 
6.3 Regional Organized Crime Intelligence Net~ 

works 
6.4 Organized Crime InteIligence Unit Operations 
6.5 Access to Files and Dissemination of Informa

tion 

6.6 Purging of Files 
6.7 Organized Crime Intelligence Unit Resource 

Management 
6.8 Accountability 
7.1 Statewide Capability to Investigate and Prose

cute Organized Crime 
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Standard 9.4 

OrgahizE~d Crime 
Investigators 

Organized crime investigators should receive a 
substantial amount of inservice training on oJrganized 
crime detection and control. 

In addition, financial investigators should. receive 
specialized inservice training that details tile types 
of organized crime most prevalent in the area and 
presents the methods of analyzing financial ri!cords 
that have proved to be the most useful for uncover
ing ami ,rosecuting organized criminal activit'lJ. 

Commentary 

Competent investigators a.re basic to all efforts to 
control organized crime. Because of the intricate diffi
culties inherent in conducting organized crime inves
tigations, all investigators in this field should attend 
a 5-week training course. This course should provide 
a broad overview of the history and development of 
organized crime, as well as detailed information on 
all aspects of investigation. 

A training program for investigators should review 
each step of the intelligence process, including pro
cedures relating to data collection; methods of re
porting, evaluating, collating, analyzing, and dissem
inating information; and mechanisms for regular re
evaluation of data. Investigators should be trained to 
develop and use informants, conduct undercover in
vestigations, research supplemental sources of infor-
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mation, write reports, and take statements. They also 
need a working knowledge of how to conduct specific 
investigations, such as: 

1. Illegal gambling investigations into bookmak
ing, numbers, and lottery rackets; 

2. Cash-flow investigations concentrating on the 
movement of organized crime profits in the legal and 
illegal markets; 

3. Drug investigations beyond the street level, fo-
cusing on distributors, smugglers, and financiers; 

4. Fencing and hijacking investigations; and 
5. Corruption investigations. 
The impact of corruption on government and the 

private sector, an.d particularly on the criminal justice 
system, should receive special attention. Effective in
vestigative approaches should be presented in lectures 
and in workshops. The probability that organized 
criminals will sidetrack investigative efforts can be 
reduced if the concepts of accountability and coun
terintelligence are stressed in these training sessions. 
Special emphasis also should be placed on the skills 
required to gather the maximum amount of informa
tion with limited investigative resources. To this end, 
investigators must be trained in electronic surveil
lance methods where statutory authority for their use 
exists. Investigators also should be trained in the use 
of photographic surveillance procedures. 

It is important that investigators understand the 
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relationship between investigators and prosecutors in 
organized crime cases. Because indicted organized 
crime figures frequently retain skillful legal counsel, 
testimony and other evidence comes under closest 
scrutiny. Organized crime investigators must work 
closely with prosecutors in order to avoid dismissal 
of cases, or personal and departmental liability result
ing from inadmissible evidence being brought into 
court. Laws relating to surveillance and interception 
should be discussed, based on cases containing ap
plicable precedents. Investigators should learn how to 
prepare a case or conspiracy book as an investiga
tive and prosecutorial tool. Practical exercises should 
be conducted under realistic field conditions. Field 
exercises should be concluded only after the partici
pant completes an acceptable investigative report. 

The increase in economic crime and the manipu
la.tion of financial repc!r':s has created a need for busi
ness training for financial investigators, in addition to 
the general training necessary for all organized crime 
investigators. Financial investigators should be in
formed about the types of organized crirninfll aGtivi
ties to investigate, such as land and stock fraud, and 
false business reporting. Financial investigators need 

to know what specialized accounting techniques have 
been used to effectively uncover these activities. 

References 

1. Western Regional Training Institute, Program 
Announcement, State of California Department of 
Justice. January, 1976. . 

2. Dade County (Florida) Institute on Organized 
Crime sponsored by Dade County Public Safety De
partment. Miami, Fla. 

Related Standards 

The following standards may be applicable in im
plementing Standard 9.4: 
1.5 Political Campaign Financing 
1.6 Financial and Professional Disclosure Require

ments 
7.1 Statewicte Capability to Investigat~ and ProSg .. 

cute Organized Crime 
7.5 Electronic Surveillance 
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Standard 9.5 

Organized Crime 
Analysts 

Organized crime analysts should ret!eive training 
iD. the analysis and assembly of data related to the 
development of intel!igence information. 

Commentary 

The sophisticated and conspiratorial nature of or
ganized crime requires an incr~ased capability for 
analyzing and probing sources of data on the part of 
law enforcement agencies. Analysis is a critical com
ponent of the intelligence process. It involves assem
bling bits and pieces of related information to reveal 
a pattern of meaning. The integration of raw data 
through analysis is necessary for the effective opera
tion of the intelligence unit. 

Analysts should be given at least a 2-week training 
course, preferably at the institute level, which will 
furnish students with the skills necessary for the 
effective analysis of organized crime information. 
Such training should include presentation of tech
nique.s for: 

1. Developing a unit collection plan; 
2. Storing and retrieving information; 
3. Analyzing information links; 
4. Evaluating data; 
5. Establishing priorities based on departmental 

needs; 
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6. Disseminating intelligence to operations requir
ing this information; 

7. Developing sources of information outside of 
the department; and 

8. Developing recommendations for the unit chief 
on how to enhance the intelligence pr:ocess. 

References 

1. Western Regional Training Institute, Program 
Announcement, State of Caiifornia Department of 
Justice. January, 1976. 

2. Dade County (Florida) Institute on Organized 
Crime sponsored by Dade County Public Safety De
partment. Miami, Fla. 

Related Standards 

The following standards may be applicable in im
plementing Standard 9.5: 
6.1 State Organized Crime Intelligence Unit 
6.2 Local Organized Crime Intelligence Unit 
6.3 Regional Organized Crime Intelligence Net

works 
6.4 Organized Crime Intelligence Unit Operations 
6.5 Access to Files and Dissemination of Informa

tion 



6.6 Purging of Files 
6.7 Organized Crime Intelligence Unit Resource 

Management 

6.8 Accountability 
7.1 Statewide Capability to Investigate and Prose

cute Organized Crime 

195 



Standard 9.6 

Attorneys General and 
Prosecutors 

Attorneys involved in organized crime prosecution 
should partiicipate, within their first year of assign
ment, in an iintensive and comprehensive training pro
gram in tbie legal, practical, and administrative 
aspects of tlle investigation and prosecution of orga
nized crime cases. 

Advanced training also should be made available 
to prosecutors who have successfully completed the 
basic course or its equivalent. Seminars presenting 
specialized techniques in the investigation and prose
cution of organized crime cases should include inter
disciplinary studies, including intelligence gathering 
and analysis processes, financial accounting, and 
relevant social science analysis. 

Commentary 

Frequently, a law school education is the only 
training a prosecutor receives prior to assuming a 
caseload. Even though complicated organized crime 
prosecution is usually assigned only to senior prose
cutors, tenure is so brief that most senior prosecutors 
have no more than an apprenticeship training in their 
assigned tasks. There is a clear and pressing need to 
provide organized crime prosecutors with the legal 
knowledge and skill necessary to successfully hivesti
gate and prosecute organized crime cases. This 
knowledge must be transmitted to new prosecutors at 

196 

the outset of their assignments to organized crime 
unit~. 

Ideally, new prosecutors should attend extensive 
training seminars. However; balance must be 
achieved between the immedi<'ite needs of the prose
cutorial program and thl~ need for a new prosecutor 
to assimilate a great deal of material. Courses of in
struction that are too brief or too basic should be 
avoided. In order to be even minimally effective, a 
training course should last at least 1 week. 

Organized crime prosecutors can be trained most 
successfully in an institutional setting with a student 
body from divers.:: local, State, and Federal jurisdic
tions. A course of studies attended by both Federal 
and State officials has the potential for promoting 
cooperation between these officials in specific locali·· 
ties. Institutional programs can coordinate resources 
that can bring new ideas and insights to prosecution 
efforts. Because the training provided by practition
ers is often narrow, and the education offered by 
academicians is frequently not concrete, instruction 
at institutes for organized crime prosecutors should 
integrate the two ina program of lectures and stu
dent participation workshops. Lectures should always 
be tied to specific problems and given in the context 
of student participation. Explanations of laws and 
procedures not covered in the lectures should be pro
vided in written form to the students. 

Because the legal tools available to prosecutors in 
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the organized crime field vary from jurisdiction to 
jurisdiction, a special effort must be made to make 
the training relevant to those who are receiving it. 
Every effort must be made to keep the student body 
homogeneous in terms of investigative and trial capa
bilities, and in terms of organized crime problems 
relevant to their jurisdictions. 

Organized crime prosecutors are not simply legal 
technicians whose role is limited to that of the court
room advocate. These prosecutors must know how to 
use resources effectively and must understand admin
istrative procedures in addition to law. Organized 
crime prosecutors must become familiar with police 
work and be able to participate actively in investiga
tions. Experienced prosecutors should attend ad
vanced training seminars lasting a minimum of 3 
days. They should be trained to look beyond the con
viction and sentence in a single case to opportunities 
for changing patterns of operation in the underworld. 
To this end, they must be trained to evaluate the 
probable consequences of alternative strategies of law 
enforcement. 

References 

1. National Association of Attorneys General, 
Committee on the Office of Attorney General. Ral
eigh, N.C. 

2. National College of District Attorneys, College 
of Law, University of Houston. Houston, Tex. 

3. The Cornell Institute on Organized Crime, 
Cornell Law School. Ithaca, N.Y. 

4. P.L. 90-83. Section 497,87 Stat. 209 (1973). 

Related Standards 

The following standards may be applicable in im
plementing Standard 9.6: 
1.3 Nonpolitical Prosecutors 
5.3 Authorization for Access to Records 
5.4 Civil Sanctions 
5.5 Organized Crime State-Federal Liaison Office 
7.1 Statewide Capability to Investigate and Prose-

cute Organized Crime 
7.2 Statewide Authority for Supersession 
7.3 Authority for Subpena of Witnesses to Prose-

cutor's Office 
7.4 Statewide Organized Crime Grand Juries 
7.5 Electronic Surveillance 
7.6 Undercover Techniques 
7.7 Use of Depositions 
7.8 Recalcitrant Witness 
7.9 Immunity Statute 
7.10 Witness Protection Statute 
7.11 Speedy Trial of Organized Crime Cases 
7.12 Continuing Role of the Prosecutor 
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Standard 9.7 

Judiciary 
State court systems or regional institutes should 

conduct seminars to inform judges of the extent of 
organized crime in their jurisdictions. 

These seminars should present information that 
aids in knowledgeable fulfillment of sentencing 
responsibilities. 

Commentary 

Seminars for the judiciary should be designed to 
provide an overview of organized crime activities and 
the impact of these activities on the community. 
These seminars should also provide an understand
ing of the problems encountered by law enforcement 
agencies in combating organized crime. Preferably, 
these seminars should last at least 2 days. 

The practice of conducting seminars should be 
governed by these considerations: 

1. All States should provide a biennial sentencing 
institute, available to all sentencing judges without 
cost. 

2. All judges appointed or elected since the last 
convening seminar should be required to attend the 
sentencing institute. 

3. The training sessions should address the spe-
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cial considerations involved in sentencing the orga
nized criminal. They should also discuss the effect of 
"special offender" status in a correctional facility. 

In jurisdictions where it is not practical to conduct 
such training, resources should be made available to 
send judges to courses or special seminars offered 
elsewhere. 

References 

1. Dade County (Florida) Institute on Organized 
Crime sponsored by Dade County Public Safety De
partment. Miami, Fla. 

Related Standards 

The following standards may be applicable in im
plementing Standard 9.7: 
7.12 Continuing Role of the Prosecutor 
8.1 Presentence Report 
8.2 Increased Sentences for Dangerous Special 

Offenders 
8.3 Maximum Terms 
8.4 Economic Sanctions 
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Standard 9.8 

Probation and Parole 
Probation an~ parole officers should receive orien

tation and continuing inservice training on the in
vestigation and sup~rvision of organized crime cases. 
This training sh:.mld include study of case manage
ment technique!;" for supervisors, including the use 
of civil remedies. 

Commentary 

Because of the problems involved in supervising 
organized crime figures who have been placed on 
probation or parole, officers assigned to these cases 
need spe<;:ialized training. They should be familiar 
with the characteristics of organized criminal activity 
and with State and Federal racketeering statutes. In 
addition to this general background, they need de
tailed training at both preservice and inservice levels 
in the intricacies of supervising organized crime 
offenders. 

Newly appointed probation and parole officers 
need a minimum of 4 hours of orientation. This train
ing should include techniques for providing in camera 
information to the court; procedures for transmitting 
confidential information; and methods for preparing 
a data base and for classifying organized crime 
offenders by status, criminal background, and con
spiratorial association. Probation and parole officers 
must be acquainted with procedures for identifying 

organized crime cases when the presentence report is 
prepared and must know how to prepare other ap
propriate reports in cases where the presentence re
port is waived. The officers should know how to 
facilitate case management by recommending special 
probation conditions to the court before sentence is 
passed. They must understand the importance of con
SUlting with the organized crime prosecutor before 
recommending any change in the offender's confine
ment status and the importance of liaison with law 
enforcement agencies, which can assist in the inves
t.igation and supervision of the offender. In addition, 
new probation and parole officers should be familiar 
with the recent due process decisions on classifying 
individuals as organized crime offenders and the pro
cedures for protecting government witnesses who 
te1itify in organized crime cases. 

Inservice probation and parole officers should re
ceive a minimum of 1 day of advanced training. 
Supervisors of large metropolitan offices should un
dergo at least 1 week of training at a regional insti
tute. Supervisors from other areas should receive a 
minimum of 2 days of advanced training. This train
ing should include statistical data on the prosecution 
and supervision of organized crime cases and proce
dures for coordinating these cases at a management 
level. It should underline the importance of monitor
ing the travels of organized crime figures and clear-
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ing travel requests with other jurisdictions. Inservice 
training should provide probation officers with guide
lines for handling cases taken over from other juris
dictions, procedures for supervising cases, and stand
ardized reporting procedures for such cases. In addi
tion, inservice training should focus on case manage
ment techniques, including proced.ures for funneling 
organized crime cases and special requests through a 
central supervisor; the use of felony registration 
statutes, where applicable; the use of photographs in 
pr.esentence reports; and the legal ramifications of 
improper case management techniques. 

All probation and parole supervisors should re
ceive intensive training in case management tech
niques. In addition to focusing on the need to con
stantly review and update cases, this training should 
include: 

1. Procedures for developing specialized record
keeping indexes to allow classification of cases by 
type of offense-such as gambling, drugs, land fraud, 
and extortion; 

2. Techniques for classifying and indexing pro
fessional and conspiratorial cases; 
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3. Procedures for developing case plans and initial 
case supervision reports; and 

4. Procedures for developing special organized 
crime supervision units in large metropolitan offices. 

References 

1. Dade County (oFlorida) Institute on Organized 
Crime sponsored by Dade County Public Safety De
partment. Miami, Fla. 

Related Standards 

The following standards may be applicable in im
plementing Standard 9.8: 
7.10 Witness Protection Statute 
7.12 Continuing Role of the Prosecutor 
8.1 Presentence Report 
8.5 Correctional Policies 
8.6 Probation Supervision 
8.7 P'arole Policies for Special Offenders 
8.8 Parole Supervision 
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Standard 9.9 

Administrative and 
Regulatory Authorities 

Law enforcement training should pro 'tide a series 
of seminars on organized crime for civil and regula
tory agency personnel to include representatives from 
such agencies as transportation, banking, insurance, 
mortgage, reid estate, zoning, alc'oholic beverage 
Iicen~ing and control, and gambling and racing 
commissions who should know of the role tbat they 
have in organized crime control" 

Commentary 

Law enforcement training can teach civil and reg
ulatory agencies how to detect organized crime op
erations in the enterprises that they regulate. These 
agencies are frequently unaware both of their full 
range of authority and of their law enforcement po
tential. Because they lack a sophisticated knowledge 
of organized crime, local agencies frequently provide 
these criminals with permits and licenses to create 
legitimate fronts for illegal operations. 

Employees of civil and regulatory agencies should 
be provided with a seminar lasting at least 2 days to 
increase their awareness of organized criminal opera
tions and their potential for drastically reducing these 
operations. Such a seminar will not only create lines 

of communication among the various regulatory and 
law enforcement agencies, but can aiso help to iden
tify gaps in enforcement and regulation that were 
not known to exist. 

References 

1. State of Ohio. Criminal Justice Services of the 
Executive Branch. p. 12. 

2. Dade County (Florida) Institute on Organized 
Crime sponsored by Dade County Public Safety De
partment. Miami, Fla. 

Related Standards 

The following standards may be applicable in im
plementing Standard 9.9: 
1.1 Organized Crime Prevention Councils 
5.1 Staffing and Budget 
5.2, Training 
5.3 Authorization for Access to Records 
5.4 Civil Sanctions 
5.5 Organized Crime State-Federal Liaison Office 
5.6 Regulation of Corporate and Fictitious Name 

Organizations 
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Standard 9.10 

General Public 
Regional institutes on organized crime or appro

priate criminal justice agencies should provide for 
or ~l~sist in developing public education programs 
to make known the extent and nature cf the orga
nized crime control program in their localities. 
Training for law enforcement and criminal justice 
personnel should L~clude methods of involving the 
public in the ol'ganize~ crime control programs at 
both State and local levels utilizing crime commis
sions, civic and social groups, and concerned citizens. 

Commentary 

The objective of public information programs on 
organized crime is to bring the existence and opera
tions of organized crime to the atteniion of the com
munity. Public information programs can enhance 
public understanding of the problem and garner sup
port for efforts to control organized crime. As part 
of this effort, public service announcements relating 
the presence of organized crime to street crime can 
be aired. These announcements would serve to make 
citizens aware of law enforcement efforts to curtail 
organized criminal activity. This public information 
effort has the potential of involving, among others, 
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local citizens crime commissions, chambers of com
merce, and veteran and service groups in the effort 
to raise public awareness of the menace of organized 
crime. 

The institute concept lends itself to the use of se
lected criminal justice professionals to address civic 
organizations. The institute can have a meaningful 
role in the planning ·of public awareness programs. 

References 

1. Dade County (Florida) Institute on Organized 
Crime sponsored by Dade County Public Safety De
partment. Miami, Fla. 

Related Standards 

The following standards may be applicable in im
plementing Standard 9.10: 
1.1 Organized Crime Prevention Councils 
3.1 Independent Citizens Crime Commissions 
3.2 Crime and Corruption Reporting Responsibili

ties 
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Standard 9.11 

Business Community 
Law enforcement agencies or regional institutes 

on organized crime should c()Qduct seminars to mllke 
the business community aware of the operations and 
threat of organized crime. These seminars should 
also give criminal iustice agencies the opportunity 
of sharing with the business community the con
cerns that management personnel have about the un
favorable aspects of the impact of crime on their 
public and private operations. Training seminars 
should include such businesses as transportation 
firms, banks, insurance companies, mortgage firms, 
land development concerns, real estate firms, retaD 
stores, brokerage firms, import-export firms, and 
manufacturing concerns. 

Commentary 

The business community is important to the effort 
to control organized crime because it is a prime 
target of this type of criminal activity. Business peo
ple need to know which businesses ar~ most suscepti
ble to infiltration by organized crime. A regular series 
of seminars should illustrate the types of crime that 
are directed against particular industries. 

They should also be apprised of the schemes that 
may lead to bankruptcy fraud and of the clues that 
indicate that a business is about to fail by design. 
The curriculum should include an overview of the 
laws regulating particular industries and a list of 

Federal, State, and local agencies responsible for en
forcing these laws and regulations. Business people 
need to know which agencies are available to assist 
them when they suspect infiltration of their opera
tions by organized crime. 

The business community must have a solid under
standing of the relationship between organized crime 
and the cost of doing business. Seminars for business 
people should include methods for keeping law en
forcement officials aware of the nature and extent of 
crime-related losses; insuring sound inventory control 
measures for accounting for and reducing such losses; 
screening personnel; maintaining effective internal 
security measures; and keeping the public from react
ing negatively to these security measures. 

Because of the sensitive nature of disclosing profits 
and losses in the commercial world, business people 
also need to know: 

1. How to inform insurance companies of crime
related losses; 

2. How to inform boards of directors of such 
losses so that they do not overreact and place unde
served blame on management staff; and 

3. How to keep stockholders informed of the na
ture of crime-related losses. 

References 

1. Dade County (Horida) Institute on Organized 
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Crime sponsored by Dade County Public Safety De
partment. Miami, Fla. 

Related Standards 
The following standards may be applicable in im

plementing Standard 9.11: 
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1.1 Organized Crime Prevention Councils 

4.1 Company Policy and Internal Controls 

4.2 Employee Education Program 

4.3 Role of Business, Industry, and Labor Associa
tions in Fighting Organized Crime 
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.~ Standard 9.12 
.1 

f\, Media Representatives 
L 

Criminal justice agencies and institutes on orga
nized crime should invite representatives of the newS 
media to p:rograms andlor seminars on organized 
crime activities and methods. 

Commentary 

The mass communication media can perform a 
valuable function in the fight against organized crime 
by informing the general public of the extent of orga
nized crime operations. All representatives of the 
media should have the opportunity to learn about the 
extent and nature of organized crime problems and 
the criminal justice system's response to them. To 
this end, a 2-day seminar should be provided for the 
media and representatives of the criminal justice sys
tem. 

Reporters should be apprised of the investigative 
restraints placed on law enforcement officials. Par
ticular emphasis should be given to the danger of dis
closing information prior to trial that may prejudice 
a case and result in dismissal. 

Investigative reporters can inform the general pub
lic of the need for action by describing the extent of 
organized crime operations both locally and nation
ally, and can encourage law enforcement's efforts 
against these illegal activities. 

References 

1. "Crime Reporting-The Need for Profession
als" by Attorney General Nicholas deB. Katzenbach 
at the 25th Annual Heywood Broun Award Presenta
tion, Thirty-two Vital Speeches, March 15, 1966. 
p.352. 

2. Dade County (Florida) Institute on Organized 
Crime sponsored hy Dade County Public Safety De
partment. Miami, Florida. 

Related Standards 

The following standard may be applicable in im
plementing Standard 9.12: 
3.3 Media Responsibility 
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Separate Views of 
Benjamin L. Zelenko 
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-------------------------------------

Although I concur with much of what the Task 
Force has recommended, there are a number of areas 
covered by the report about which I feel compelled 
to make a separate statement. 

Status of Organized Crime Today 

At the outset of its work the Task Force requested 
a report from the Department of Justice on the utility 
and effectiveness of various provisions of the Orga
nized Crime Control Act of 1970 (P.L. 91-452). 
This recent Federal statute was designed to combat 
organized crime activities by strengthening the gov
ernment's investigative and prosecutive capabilities. 
It was anticipated that the Department of Justice re
port, based on more than 41,h years experience, 
would assist the Task Force in appraising the current 
status of organized crime and in determining which 
provisions of Federal law should be recommended to 
the several States for enactment. Copies of the Task 
Force lett~r of inquiry dated May 21, 1975* and the 
Department of Justice response dated November 6, 
1975 are attached to this statement and made a part 
hereof. 

Regrettably neither the Dl!.partment of Justice nor 
Part 2 of the Task Force report furnishes a defini
tive statement as to the current status o{ organized 
crime. The Task Force staff was unable to provide 
more than a general description of a crime problem 
alleged to he burgeoning and which, depending on 
the particular law enforcement source, was described 
as "extensive," "significant," or "growing." The in
ability to present a more precise description of cur
rent organized crime activities impairs to some de
gree the validity of the standards recommended by 
the Task Force. Also, the Department of Justice re
port in certain areas fails to substantiate Task Force 
recommendations for new State laws. 

* The Task Force letter of inquiry has been deleted. The 
substance of the letter of inquiry is set out in the Depart
ment of Justice response. Ed. 

Operations to Insure Integrity 

Standard 1.10 of the Task Force rer}ort is intended 
to deal with corruption in public office at the State 
and local level. It recommends methods to be pur
sued by organized crime prosecutors and ~nvisions 
the staging of crimes and mock criminal cases. 
Through such manufactured cases it is suggested the 
integrity of public institutions and officers can be 
tested and assured. At a time when an increasing in
cidence of violent crime threatens the peace and se
curity of citizens in cities and suburbs throughout the 
Nation, it appears a sorry waste of resources for law 
enforcement agencies to manufacture crimes and 
criminal ~ases. In addition to the dubious use of 
scarce resuurces of personnel and money, mock crim
inal cases represent a form of entrapment not likely 
to guarantee public support for the criminal justice 
system. Recent news disclosures document a history 
of Federal undercover activities which have insti
gated and in some cases financed criminal acts. I do 
not agree that such undercover techniques should be 
promoted under the guise of ferreting out corrupt 
officials. 

Electronic Surveillance 

The Task Force recommends in Standard 7.5 that 
every State enact laws to authorize electronic sur
veillance. Such enactment is recommended irrespec
tive of the nature and extent of organized crime ac
tivity within the State. I dissent. I would prefer to 
allow each State to decide how the conflicting de
mands of individual privacy and law enforcement 
should be balanced. The recent report of the National 
Commission on Wiretapping reveals that wiretapping 
has been effective exclusively in gambling and nar
cotics investigations. Experience has been too limited 
to show its effectiveness as to other criminal investi
gations. Moreover, the Commission report shows that 
once wiretapping is legalized, policing its limitations 
and protecting individual privacy ES increasmgly diffi
cult to guarantee. A majority of States do not au
thorize wiretapping. I am unable to say categorically 
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that all States, irrespective of organiz!'!d crime activ
ity within their borders and on the basis of the recent 
Wiretap Commission report, must decide to author
ize electronic surveillance and thereby jeopardize the 
protection of individual privacy. 

Increased Sentences for Dangerous 
Special Offenders 

be denied a judicial forum to review jurisdictional 
challenges. Perhaps certain aspects of these standards 
are warranted in certain States and in certain circum
stances, but the Task Force obtained no information 
to justify its wholesale recommendations of such 
statewide authority in all States. 

Standards 7.8 (Recalcitrant Witness) and 7.9 
(Immunity Statute) call for changes in State law in
corpnrating provisions of the Organized Crime Con
trol Act of 1970. As mentioned earlier, the Depart
ment of Justice report to the Task Force does not 
furnish data warranting the recommended changes in 
State statutes. The Department of Justice informa
tion does not document the usefulness of these mech-
anisms in combating organized crime. 

Victimless Crimes 
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The Task Force recommends that the ~tates con
sider special offender sentencing as set forth in the 
Organized Crime Control Act of 1970 (Standard 
8.2). In this connection, I refer the reader to the 
Department of Justice response on the utility of the 
special offender provisions. It would appear, there
fore, that the Task Force recommendation is not 
based on any body of experience developed in the 
past 5 years at the Federal level. An excellent exam
inati~'Jn and appraisal of the constitutionality of the 
so-called two-tiered sentencing system proposed in 
Standard 8.2 is contained in a recent law review 
article. See note, The Constitutionality of Statutes 
Permitting Increased Sentences for Habitual or Dan
gerous Criminals, 89 Harv. L. Rev. 356 (1975). 

11 
Standard 2.3 recommended by the Task Force Ji f 

concludes that decriminalization or legalization. of A I 
certain conduct "can encourage the expansion or or- I J 
ganized crime activities," No documented evidence 'I 

supports this general condusion. In view of an ex- ; i 
cellent review of this subject by a consultant to the ' j 
Task Force, a more appropriate recommendation )f 
would seem to be that the subject of victimless crimes .:_: . 

Investigation and Prosecution Standards deserves careful reappraisal by each State, and that ) 
such study should include whether incarceration is i 

<;:tllnnllrrl" 7 1 "nil 7? 1Tlllnil"tp thp p~t"hl;"hmp·nt <>" <>""r~~r;nt!>_"~_.,..,,_,,,,1- .. ml.n+hor ce-.-!-"-e6~~UC'---~------~.-.. ~~ ....... _.s.~_"""' __ -"'-A __ """';~ __ •• ____ """,",,,,~"_"""''''''''''''_'''''_'''-'--'-''''''·''''''''''-1".-~·~--'I;:·."" ....... ~r-.,.,~""' ...... ,. ,. ..... --.----....·....-... ··~··"Pl:.':L"-='P-:i:.·J.14· ... - A..""l.i:l. .......... } .. ,-.... ":O.-.I.-"'''' .... ''' l.L.ail1. .lJ.\.J.U L -1 

of statewide investigation and prosecution of orga- should be subject to administrative rather th'an judi- : j 
nized crime offenders. The creation of such statewide cial process; and whether the limited resources of 
authority is proposed for all States irrespective of the criminal justice system can be better mobilized 
any documentation of organized crime activity or the by reclassifying certain conduct as noncriminal. The 
inadequacy of local prosecutors. Both standards rec- relationship of so-called victimless crimes to orga-
om mend that judicial challenges of statewide prose- nized crime is one, but not the only, subject that 
cutors be prohibited. Thus, witnesses as well as sub- needs further study. I, for one, concur with the deci-
jects of a criminal investigation would be precluded sion of the National Advisory Committee to include 
from questioning the authority of a State official con- the review of this subject. I hope that it will encour-
ducting an organized crime investigation or prosecu- age State and local jurisdictions to reevaluate the 
tion. However, Standard 7.2 would require a judicial issue. 
determination before a local prosecutor could be 
superseded by statewide authority. These standards 
are not based on a documented need. Mandating the 
creation of another level of bureaucracy in law en
forcement in every State without some showing of 
need seems to constitute an unwarranted waste of 
resources. Depriving the accused as well as witnesses 
of the right to challenge the jurisdiction of a state
wide prosecutor would favor the State oflicial over 
the local prosecutor and present serious constitu
tional questions of due process. Even if lawful, the 
wisdom of such procedure in the name of criminal 
justice is open to serious question. Although the 
right~ ::~ the local prosecutor are to be protected by 
judicial review before a State official can supersede, 
public witnesses and subjects of investigation are to 
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Dear Mr. Herzig: 

In answer to the questions posed in your letter of May 
21, July 9 and July 29, 1975; We know of no reports filed 
by Special Grand Juries under the Organized Crime Control 
Act of 1970 (hereafter: the Act). Naturally, no one was 
indicted and convicted as a result of these non-existant (sic) 
reports. 

Special Grand Juries have been established in every Dis
trict covered by the Act except Los Angeles, where, we are 
informed, the Chief Judge has simply refused to do so. The 
elongated terms of these Grand Juries have proved par
ticularly helpful in persuading recalcitrant witnesses to 
testify under immunity. These grand juries have returned 
virtually all Strike Force indictments in headquarters cities 
since they were established, and we suspect the written re
ports called for by the Act may be of much more utility 
on a State or local situation than they are to us. 

Exact figures on immunity grants have never been kept. 
Figures on immunity authorizations are, however, available: 

Fiscal Yea, 

1972 
1.973 
1974 
1975 

Overall No. 
Of Witnesses 

2338 
2715 
3331 
3800 (estimated) 

Criminal Div. 
Witnesses 

983 
1598 
1853 

not available 

practically replaced the use of Sect!(lll 1621 since the pas
sage of the Act. 

Guidelines for the protection of Government witnesses 
IItel:ontained in Department of Justice Order OBD 2110.2 
dated January 10, 1975. We have consistently resisted mak
ing the contents of this and predecessor memoranda public 
in view of the sensitive nature of these operations. 

Since 1969 the Department has relocated approximately 
1,295 Federal witnesses and a much smaller number (6 to 
12) State witnesses. In addition, a hal!dful of witnesses 
were relocated at the request of the United States Congress. 

Use of the deposition authority has been resorted to on 
about six occasions since passage of the Act. However, the 
new provisions of Rule 804 of the Federal Rules of Evi
dence are expected to increase this use in the future. 

Section 1955 of Title 18 has become the prime means by 
whiclJ this Department has prosecuted illegal gambling. Of 
course other relevant Sections of Title 18 (i.e. 1084, 1952, 
1953 and 1962) are also used when appropriate. But Section 
1955 has given us our best and most used weapon in com
batting illegal gambling. In fiscal 1975, over 85% of all 
gambling prosecutions were prosecuted under Section 1955. 

Shortly after its passage an intensification drive of gam
bling enforcement was undertaken which continued in 
diminishing form for three years. At the end of that time 
the statistics were drawn together which, for the first time, 
gave us a picture of the extent of illegal gambling in this 
country, ending in an estimate that over $28,000,000,000 
was bet illegally every year in this country. Over $12,000,000 

Transactional immunity has not been used to any great in fines and recoveries were made from FY 1971 through 
extent since October 15, 1970, the effective date of the Act. FY 1973 and over 750 convictions were had during the 
Indeed, Title 18, Section 2514 expired under the provisions same period. Unfortunately, the average jail sentence im-
of the Act on October 15, 1974. In fiscal year 1973 less posed in these cases dropped to less than one half year in 
than 1% of the immunity requests were made under the the same period (although presently, it is between one half 
provisions of Section 2514. and one year). At any rate, it can be said that many 

Perfunctory checks are usually made with State and local gamblers were brought to the bar who oth(!r~i~!l .. J!lav not 
--·---·.,...·-·-----tilW·-eIffbrcei'hent67i1ciiiTs .. oetore .. tffiffiUiilYy is g'riritecL'""1I'i1Ts'-'-have"so appearccr;'ana"1lilswas acccmpli:;hed at grea't -ex-

is particularly true of Strike Forces having State or local pense to them and their operations. 
representatives present. But some exceptions may be made It is impossible to detail the nature and scope of every 
for especially sensitive situations or instances where the local case under 18 U.S.C. 1962 because we never comment on 
police are believed to be under the influence of the organized pending investigations. However, there is attached to this 
criminal element. These checks are merely a matter of letter a summary of all indicted and convicted cases as of 
commity (sic) at any rate so long as the testimony is obtained June 3, 1975.* 
in a Grand Jury setting. In such circumstances the State Forfeitures under Title IX of the Act have been few, 
officials are generally unable to obtain the testimony and, however. Indeed, we know of only one: that detailed on 
per Murphy v. The Board of Waterfront Comm'rs, 378 page 4 of the enclosed m~morandum. We have no way of 
U.S. 52 (1964) the State is still free to act against the being informed about private civil damage suits brought 
witness. under Title IX of the Act. Your best source of such infor-

We keep no accurate figures on the use of the contempt mation might be the Administrative Office of the United 
sanction, however Strike Forces usually file daily reports of States Courts. Divestment has been ordered In only one 
such actions. Examination of these reports reveals the civil injunctive action in Chicago that we are aware of. 
following contempt convictions for the fiscal years indicated: In that. case ~ building used by a book-making ring was 

ordered sold. 
1969 0 
1970 1 
1971 9 
1972 7 
1973 15 
1974 14 
1975 38 

The jump in the 1975 figure is probably due more to an 
improvement in our reporting procedures than an actual 
increase of that magnitude. 

Use gf the amendments to the Fngitive Felon Act, (18 
U.S.C. 1073) are administered wholly by the Federal Bureau 
of Investigation and inquiry of their experi(!nce with fugi
tive witnesses from State Commissions should be made 
directly of them. 

Section 1623 of Title 18 has, for all intents and purposes, 

Such forfeitures and other penalties should increase in 
the future after the crimirtal provisions of the Ad are tested 
in the Courts. 

As to Title X, Dangerous Special Offenders are .encoun
tered in all phases of law enforcement work. We, therefore, 
cannot keep track of exactly how many have been filed or 
are in litigation, but such procedures are considered for all 
indictees at the time of indictment in all Organized Crime 
Section cases. In addition, they are relatively well used by 
the United States Attorneys in the course of their cases. 
Our one test case of Title X's provisions is presently pending 
in the Court of Appeals for Lite Eighth Circuit. There is 
no internal control over the accuracy of criminal records 
other than the desire of any competent prosecutor to use 

* Attachment deleted. 
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only such records as he knows, to a moral certainty, are 
accurate. However, the defendant has every opportunity to 
challenge inaccurate records in the course of a hearing. 
We do not regard this as a problem. 

As to concentration of our efforts, the concentration on 
gambling has already been noted. We note that Section 
1962 cases being worked with electronic surveillance now 
take up about 10% of the Title III applications approved. 
This is a very great increase over past years, and probablY 
indicates a trend toward that type of prosecution. 

One thing we have learned from Strike Force operation, 
as contrasted with some State efforts in this field, is the 
necessity to retain the control of the prosecuting attorney 
over the group's activities. Control by the investigators 
tends to allow the group to lose its organized crime orien
tation and allow it to enter other, sometimes totally unre
lated fields, such as general law enforcement or militant
subversive suppression. 

The costs of organized crime are impossible to estimate. 
Our gambling study estimates that $29.8 billion was bet 
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illegally. We have recovered over $100.000,000 in our 
operations from January 1969 to July 1975, but that is a 
very inexact and unreliable partial figure. We really do not 
know the cost and know jjf no oile Who WOUld. 

We are presently conducting a study of one Strike Force 
city for the year 1975 and will forward this to you upon 
completion. 

Sincerely, 

RICHARD L. THORNBURGH 
Assistant Attorney General 
Criminal Division 

By: 
/s/ WILLIAM S. LYNCH 
Chief, Organized Crime and 
Racketeering Section 

Enclosure 
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APPENDIX 1 

DEFINITIONS OF ORGANIZED CRIME 

U.S. Department of Justice: The deliberations of 
the policy making law enforcement officials who par
ticipated in the National Commission on Organized 
Crime, together with the excellent presentations made 
by leading law enforcement representatives at the 
Federal, State and local levels, make it patently clear 
that organized crime today goes far beyond the in
terpretations sometimes referred to in the past by 
law enforcement officials and news media, and as 
portrayed in fictional movies, television programs and 
novels. It follows, therefore, that organized crime can 
be more effectively attacked by acknowledging its 
scope and expanse of influence and activities over 
the years. 

Organized crime includes any group of individuals 
whose primary activity involves violating criminal 
laws to seek illegal profits and power by engaging in 
racketeering activities and, when appropriate, engag
ing in intricate financial manipulations. 

The key to the success of an underworld narcotics 
operation (i.e., a highly disciplined organization, op
erating in secrecy and avoiding the disclosure of the 
identity of those within the organization) is no differ
ent than the by to the success of those engaged in 
commercial bribery or political corruption. They, 
too, are highly disciplined, are steeped in secrecy, 
work in close union (when appropriate) with the 
racketeer element and avoid disclosure of their iden
tities to the outside world, 

Accordingly, the perpetrators of organized crime 
may include corrupt business executives, members of 
the professions, public officials, or members of any 

. other occupational group, ill·addition to the conven
tional racketeer element. The nature of their viola
tions may range from crimes of terror and violence, 
hijacking, shylocking, narcotics trafficking and gam
bling, to the more subtle and sophisticated, less un
derstood, but equally serious, crimes of extortion, 
commercial bribery and political cormption. The vio
lators bm~kgrounds may range from uneducated 
hoodlum types to sophisticated members of the pro~ 
fessions. Both types of operations fit the description 
of organized crime, are becoming interrelated and 
drain millions of dollars from the economy of the 
United States. 

At the outset of the planning stages of the Na~ 
tional Commission on Organized Crime, one of the 
first objectives agreed upon by the Policy Committee 
was the need to "present the current state-of-the-art 
in organized crime control for the information and 
education of State and local criminal justice and pub
lic organizations whose activities and support are 
necessary in controlling the problem of organized 
criminal activity nationwide." 

We can think of no better way to contribute to 
the objective than by refining the description of "Or
ganized Crime" in the United States. (U.S. Depart
ment of Justice, Law Enforcemtmt Assistance Ad-

213 



ministration, Report of the National Conference on 
Organized Crime, 1975.) 

California: Organiz-ed crime consists of two or 
more persons who, with continuity of purpose, en
gage in one or more of the following activities: (1) 
The supplying of illegal goods and services, Le., vice, 
loansharking, etc.; (2) Predatory crime, i.e., theft, 
assault, etc. 

Several distinct types of criminai aotivity fall within 
this definition of organized crime. The types may be 
grouped into five general categories: 

1. Racketeering-Groups of individuals which or
ganize more than one of the following types of crimi
nal activities for their combined profit. 

2. Vice Operations-Individuals operating a con
tinuing business of providing illegal goods or serv
ices, such as narcotics, prostitution, loansharking, 
gambling, etc. 

3. Theft/Fence Rings-Groups of individuals 
who engage in a particular kind of theft on a con .. 
tinuing basis, such as fraud and bunco schemes, 
fraudulent document passers, burglary rings, car 
thieves, truck hijacker~, and associated individuals 
engaged in the business of purchasing stolen mer
chandise for resale and profit. 

4. Gangs-Groups of individuals with common 
interests or background who band together and col
lectivelyengage in unlawful activity to enhance their 
group identity and influence, such as youth gangs, 
outlaw motorcycle gangs, and prison gangs. 

5. Terrorists-Groups of individuals who com
bine to commit spectacular criminal acts, such as 
assassination and kidnapping of public figures to un
dermine public confidence in established government 
either for political reasons or to avenge some griev
ance. 

Delaware: A group of individuals working out
side the law for economic gain. 

Hawaii: Any combination or. conspiracy to engage 
in criminal activity as a significant source of income 
or livelihood, or to violate, aid or abet the vioJ.a,tion 
of criminal laws relating to prostitution, gambling, 
loansharking, drug abuse, illegal drug distribution, 
counterfeiting, extortion, corruption of law enforce
ment officers or other public officers or employees. 

Kansas: We use the definition which was first 
adopted when this office, through the Kansas Bureau 
of Investigation, applied for a Law Enforcement 
Assistance Administration grant from the United 
States Department of Justice to fund a statewide Or
ganized Crime Intelligence Unit. Organized Crime is 
"a continuing criminal conspiracy organb-:ed for 
power and profit utilizing fear af\d corruption to ob
tain immunity from the law." 
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Louisiana: A continuing criminal conspiracy 
operating legally and illegally in society for a profit 
motive utilizing the tools of fear and corruption. 

Maryland: The definition of organized crime used 
in Maryland would follow that promulgated by the 
United States Department of Justice at this time. 
!iowever, in the course of revising the standards and 
goals of the Committee, a revised definition is being 
discussed. 

Michigan: There exists in Michigan, whether char
acterized as Organized Crime, the Syndicate, the 
Mafia, or La Cosa Nostra, a loose confederacy 
among a relatively stable group presently promoting 
and participating in criminal activity and having a 
common purpose of extending that criminal activity 
wherever possible. This group is allied by familial 
relationships and agreements for mutual support and 
common action. This confederacy is comprised of in
dividuals of varying degrees of influence and author
ity within it!! structure, who jointly establish policies 
and administer forms of discipline to persons who 
attempt to interfere with its activities. A substantial 
cadre of associates is dependent upon and totally 
subservient to this group, and is directly involved in 
these illegal enterprises. The core of the criminal ac
tivity is in furnishing the illegal goods and services 
of loansharking, gambling, laboT.' racketeering, and 
narcotics. But the group's participation is definitely 
not limited to these enterprises. .. 

Mississippi: Two or more persons conspiring to
gether to commit crimes for profit on a continuing 
basis. 

Missouri: Organized crime has been defined f!~ a 
self-perpetu3ting criminal conspiracy for power and 
profit, utilizing fear and corruption and seeking to 
obtain immunity from the law. 

Nevada: The definition of organized crime is the 
same definition used by the United States Depart
ment of Justice. 

New Hampshire: 'Organized crime' means the un
lawful activities of the members of a highly orga
nized, disciplined association engaged in supplying 
illegal goods and services, including but not limited 
to homicide, gambling, prostitution, narcotics, mari
huana and other dangerous drugs, bribery, extortion, 
blackmail and other unlawful activities of members 
of such organizations. (RSA 570-A: 1 ,XI) 

New Mexico: Organized crime is defined as "the 
supplying for profit of illegal goods and services, in
cluding, but not limited to, gambling, loansharking, 
narcotics, and other forms of vice and corruption, by 
members of a structured and disciplined organiza
tion." (Section 39-9-2A., NMSA, 1953 Comp., 
1973, P.S.) 
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The Governor's Organized Crime Prevention Com
mission of New Mexico ("Commission"), in its 
1973 Annual Report, supplemented this statutory 
definition with the following language, and the Com
mission has adhered to this supplement in defining 
and determining its jurisdictional areas of operation: 

Where there is evidence of continuing criminal conspiracy, 
structured according to authority or skills, operating substan
tially for the purpose of unlawful profit and power, which 
uses fear, force or corruption, or supplies illegal goods or 
services, or supplies goods or services illegally, there is evi
dence of organized crime. 

Ohio: Organized criminal activity: 
(A) When directed by the governor or general 

assembly, the attorney general may investigat~ any 
organized criminal activity in this State. "Organized 
criminal activity" means any cQmbination or con
spiracy to engage in criminal activity as a significant 
source of income or livelihood, or to violate or aid, 
abet, facilitate, conceal, or dispose of the proceeds of 
the violation of, criminal laws relating to prostitution, 
gambling, counterfeiting, obscenity, extortion, loan
sharking, drug abuse or illegal drug distribution, or 
corruption of law enforcement officers or other public 
officers, officials, or employees. 

(B) When lit appears to the atton-Iey general, as 
a result of an investigation .pursuant to this section, 
that there is cause to prosecute for the commission 
of a crime, he shall refer the evidence to the prose
cuting attorney having jurisdiction of the matter, or 
to a regular grand jury drawn and impaneled pursu
ant to section 2939.17 of the Revised Code. When 
evidence is referred directly to a grand jury pursuant ! . 

to this section, the attorney general and any assistant 
or special counsel designated by him has the exclu
sive right to appear at any time before such grand 
jury to give information relative to a legal ma.tter 
when required, and may exercise all rights, privileges, 
and powers of prosecuting attorneys in such cases. 
(Revised Code Section 109.83.) 

Oregon: Organized crime is a Self-perpetuating, 
continuing conspiracy operating for profit or power, 
seeking to obtain immunity from fine law through 
fear and corruption. 

Pennsylvania: The Pennsylvania Crime Commis
sion's 1970 Report on Organized Crime cites the de
scription of "organized crime" contained on page 1 
of the Task Force Report: Organized Crime, Presi-

dent's Commission on Law Enforcement Administra
tion of Justic~ (1967). 

Two Pennsylvania statutes also define the term. 
Pennsylvania's Corrupt Organizations Act states: 

Organized crime is a highly sophisticated, diversified and 
widespread phenomenon which annually drains billions of 
dollars from the national. ec·onomy by various patterns of 
unlawful conduct including the illegal use of force, fr<lud, 
and corruption. (Act of December 6, 1972, No. 334, 18 Pa. 
C.S,A. Section 911.) 

In addition, Pennsylvania's immunity law provides: 

'Organized crime' and 'racketeering' shall include, but 
not be limited to, conspiracy to' commit murder, bribery 
or extortion, narcotics or dangerous drug violations, prosti
tution, usury, subordination of perjury and lottery, book
making or other forms of organized gambling. (Act of 
November 22, 1968, P.L. 1080, No. 333, 19 Pa. C.S.A. 
Section 640.6.) 

Puerto Rico: We have given no special definition 
to Organized Crime, other than that given by the 
Task Force Report on Organized Crime of the Presi
dent's Commission on Law Enforcement and Admin
istration of Justice published in 1967. However, our 
problem of organized crime in Puerto Rico, up to 
now has been local in nature. There are four general 
al:eas which point out some organization. These are 
narcotics, gambling, prostitution and automobile 
theft. There are other areas but these are the most 
prominent of them. 

Tennessee: The unlawful activities of the members 
of an organized, dlEdplined association engaged in 
supplying illegal goods and services, including, but 
not limited to, gambling, prostitution, loansharking, 
narcotics, labor racketeering, and other unlawful ac
tivities of members of such organizations. (T.C.A. 
Section 38-508.) 

Washington: Those activities! ~"i'b~ch are conducted 
and carried on by members of an organized, disci
plined association engaging in supplying illegal goods 
and services and/or engaged in criminal activities in 
contravention of the laws of this State or of the 
United States. 

Wisconsin: The Wisconsin Department of Justice 
has defined organized crime in the same manner as 
the Task Force on Organized Crime for the Presi
dent's Commission on Law Enforcement and the Ad
ministration of Justice did in its 1967 report. 
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APPENDIX 2 

VICTIMLESS CRIMES: SHOULD THEY BE 
LEGALIZED OR DECRIMINALIZED? 

The Debate in the Context of Controlling 
Organized Crime 

Fact Researcb, Inc., Wasbington, D.C. 

Statement of the Task Force on Organized 
Crime 

The Task Force on organized crime deliberated 
for a number of months how best to consider de
criminalization, a subject that inevitably arises dur
ing discussions on organized crime. One possible way 
further to inform itserf was to have a study on so
called victimless crimes prepared by a consultant. 
Upon examination of the consultant's paper, the Task 
Force decided that although it was a competent and 
workmanlike study based upon the existing literature, 
and thus adequately served its purpose as a briefing 
paper, its conclusions did not reflect the findings of 
the Task Force based upon the experience of its 
members. Hence, the Task Force decided not to 
make the consultant's paper on victimless crimes a 
part of the report. The sense of the Task Force on 
the subject of so-called victimless crimes has already 
been set forth in Standard 2.3 and its commentary. 

While recognizing the right of the National Advis
ory Committee to have the consultant's paper in
cluded in this report, its length and format still seem 
inappropriate to the Task Force in relation to the 
presentation of other matters. The Task FOice is 
acutely aware, moreover, that inclusion of this paper, 
which presents a multitude of opposing views, may 
well generate misquotation.s out of context that will 
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be attributed to the Task Force itself and that will 
heighten the emotional level of the current debate. 

It must be explicitly stated, therefore, that the 
Task Force voted not to include the paper. 

Part I. Introduction 

Victimless Crimes: General Background 

There is no precise definition of "victimless" 
crimes that is universally accepted, but two are fre
quently used. Sociologist Herbert Packer describes 
them as "Offenses that do not result in anyone's feel
ing that he has been injured so as to impel him to 
bring the offense to the attention of the authorities. 
••• " 1 Sol Rubin, counsel for the National Council 
on Crime and Delinquency (NCeD), describes a 
victimless crime as "Behavior not injurious to others 
but made criminal by statutes based on moral stand
ards which disapprove of certain forms of behavior 
while ignoring others that are comparable." 2 

Some basic characteristics of vi~timless crimes ap
pear in most discussions, though not every character
istic fits each crime or each situation. These charac
teristics are as follows: 

1 Kiester, Edwin, Jr., Crimes With No Victims, New York: 
Alliance for a Safer New York, 1972, p. 3. 

2 Ibid. 
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• There is no complainant. 
• Victimization seems remot.e and arguable. In

jury, if any, is only to the consenting party. The par
ticipants do not judge themselves to be harmed. 

• A voluntary exchange of goods and/or services 
takes place, usually for profit by the supplier. Fre
quently a third party shares in the profits. 

• The above exchange often occurs in private or 
semiprivate locations, and has hw visibility. 

• There is a pattern of o:mtinuing involvement, 
liable to occur spontaneously at any time. 

• The activity is proscribed because it has been 
or is considered immoral by much of society. Never
theless, there is a large public demand for it. 

Crimes commonly considered victimless include 
public drunkenness, gambling, prostitution, pornog
raphy, drug use, vagrancy/loitering, abortion, homo
sexuality, and other practices. 

A great many people disagree that there is such a 
thing as a victimless crime. With regarn to the par
ticipant, they argue, the absence of a complaint does 
not mean there was no harm done or no victim. A 
prostitute's customer, or "john," may contract 
venereal disease or be robbed, and a gambler may be 
cheated. These victims may not complain for a num
ber of reasons: the activity is illegal; they fear ex
posure, embarrassment, and retaliation; or they be
lieve a complaint would be futile. Nor do people 
always act in their best interests or take into account 
possible long-range consequences, such as addiction 
to a drug or financial disaster as a result of gambling. 

Society as a whole may be the victim of the cumu
lative effects of these seemingly innocent activities. 
Consider, for example, the numbers bet. It is one part 
of a major source of revenue for organized crime,a 
which uses the money for other illegal activities, e.g., 
corruption of public officials and takeover of legiti
mate businesses. 

A Call for Reform of Victimless Crime Laws 

Traditionally, victimless crime offenses have been 
handled through the criminal justice system. Re
cently, this policy has become an issue for a number 
of reasons. Questions have been raised about the 
constitutionality of the laws and the way they are 
enforced, and about the efficacy of these laws in de-

3 Task Force on Legalized Gambling, Easy Malley, New 
York: Twentieth Century Fund, 1974; Geis, Gilbert, Not 
the L?w's Business? An examination of Homosexuality, 
AbortlOIl, Prostitutioll, Narcotics and Gamblillg ill the 
United States, Crime and Delinquency Issues, NIMH Center 
for Studies of Crime and Delinquency, Washington, D.C.: 
U.S. Government Printing Office, 1972; and Weinstein 
David and Lillian Deitch, The Impact of Legalized Gam: 
blillg: The Socioecollomic Consequences of Lotteries alld 00-
Track Betting, New York: Praeger Publishers, 1974,p. 17. 

terring or helping offenders. In addition, there is the 
practical matter of where best to spend limited law 
enforcement resourceS. These doubts have led many 
people to call for reform. Among the possible reform 
approaches are decriminalizing or legalizing the pro
scribed activities. 

These alternatives are often cited by people who 
are concerned with combating the involvement of 
organized crime in four areas: gambling, drug use, 
prostitution, and pornography. Briefly, the argument 
is as follows: the prohibition of certain actiV'~ties for 
which there is considerable public demand encour
ages the participation of organized crime and enables 
it to reap large profits. Because public demand is 
widespread and the supply of illegal goods and serv
ices is virtually limitless, the laws, in a practical sense, 
are unenforceable, and they put a heavy burden on 
the criminal justice system, sapping its ability to deal 
with more serious crimes. 

If gambling, narcotics, prostitution, and pornogra
phy were decriminalized or legalized, say the pro
ponents of these views, there would be increased 
competition and reduced profits., and organized crime 
thus would be eliminated from participation. In addi
tion, there WQuld be other important and related 
benefits. Many proponents believe, for example, that 
the widespread corruption of public officials would 
cease. They also maintain that the resources of the 
criminal justice system would be freed for a stronger 
assault on more serious crimes. In the process, this 
assault would bring to justice the high-echelon mem
bers of organized crime itself. 

This paper provides a summary of what has been 
written to date about the involvement of organized 
crime in the four activities mentioned above. The 
paper also describes the potential effect that decrim
inal ization or legalization would have on organized 
crime's operations in these areas. 

Part II gives an overview of organized crime's 
involvement. The section also c{'ntains a brief de
scription of the origins and results of the prohibition 
amendment to the U.S. Constitution, a description 
that gives a historical perspective to the current situa
tion. Public drunkenness-generally classified as a 
victimless crime-is considered in terms of recent 
reforms to decriminalize the offense and establish 
treatment and rehabilitation programs. These steps 
may be a model for the reform of other victimless 
crime laws. 

Part III deals with the alternatives of decriminali
zation and legalization as they relate to the four 
crimes discussed. This section begins with a look at 
the moral, legal, and practical arguments for reform
ing the laws and the counterarguments against. such 
actions. Following that is a discussion of the potential 
impact of the alternatives on organized crime's in
volvement in each crime. Finally, brief mention is 
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made of the issues that reform raises for society to 
address. 

A Note on the Sources 

The information for this paper was obtained from 
three broad categories of material: books; articles in 
popular and professional magazines and journals; and 
government reports, especially those of national com.: 
missions investigating the crimes in question or re
form of the criminal justice system. A bibliography 
of the material reviewed is included. 

Much has been written about victimless crimes, 
but little about organized crime's involvement in 
these activities. When that issue is considered, the 
material rarely deals in detail with the potential im
pact of decriminalization or legalization on organized 
crime operations. Opinions about vktimless crimes 
are frequently stated without factual· support or 
sources, and some key questions have not been ex
plored at all. For example, if gambling and narcotics 
were legalized, depriving organized crime of major 
revenue sources, what would be the impact on orga
nized crime generally and on its other activities, such 
as loansharking? Could organized crime survive even 
if it were deprived of a monopoly on gambling and 
drugs? 

Part II. The Involvement of Organized Crime 
in Victimless Crimes 

The B~:oad Picture 

Advantages for Organized Crime 

The nature of some victimless crimes makes them 
excellent targets for organized crime. Says one ob
server: "Organized criminal groups participate in any 
illegal activity that offers maximum profit at mini
mum risk of law enforcement interference."·j Gen
erally, these activities involve something the public 
wants badly enough to risk criminal sanctions. Pro
viding them requires certain skills and an organiza
tion, in return for which there is great potential for 
profit. 

Gambling, drugs, prostitution, and pornography all 
meet these conditions, and .supplying them is rela
tively free of risk. Because the public tolerates the 
activity-indeed, a large segment demands it-there 
rarely is a complainant. Moreover, there is little in
centive for strict law enforcement or tough judicial 
decisions. Even if there were, the laws are extremely 

• Task Force on Organized Crime, The President's Com
mission on Law Enforcement and Administration of Just,ice, 
Task Force Report: Organized Crime, Washington, D.C.: 
U.S. Government Printing Office, 1967, p. 2. 
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difficult to enforce. Evidence is hard to come by, 
witnesses are scarce, and the organized crime master
minds are insulated from implication in the activities. 

Characteristics of Involvement 

Organized crime attempts to achieve monopoH~tic 
control over specific activities and geographic area§ 
in which it operates. However, there is some dispi2lte 
over the extent of this control. The Organized Crime 
Task Force of the President's Commission on Law 
Enforcement and Administration of Justice (1967) 
stated that few independent operators exist in cities 
where organized crime is present.5 Others agree, say
ing that where independents exist, they do so at the 
sufferance of organized crime, and last only as long 
as they are not a threat or major source of competi
tion to that element. In short, "Until they become a 
threat to the 'big group' they are permitted to exist 
and to continue to grow."o 

It is also probable that organized crime tolerates 
independents only up to a point, so that "Only when 
profits are of sufficient consequence do the larger or
ganizations move in to become affiliated with local 
groups." 7 

On the other hand, one authority thinks that, for 
an unknown r.eason, organized crime's hegemony is 
limited primarily to Los Angeles in the West and 
Northwest and is absent in some areas of the East 
as well. 8 Similarly, 1974 Justice Department statis
tics suggest that organized crime's control of gam
bling may not be all that complete. The percentages 
showing that control, by region, are as follows: Far 
West-29.2 percent; Midwest-47.4 percent; North
east-53.2 percent; Southeast-35.7 percent; South
west-2 percent. 9 There is reason to believe that 
organized crime's control of the drug trade is also 
slipping, and that these criminals are no longer very 
much interested in prostitution. 

The top echelons of organized crime have estab
lished a shield between themselves and the law. Ac
tual street merchandising of illegal goods and services 
usually is handled by nonmembers of the organiza
tion who know little about their suppliers, and thus 
are unable to inform on them. For those who do 
know, organized crime figures combine the threat of 
retribution with a promise to provide a lawyer and 

G Ibid. 
• Pace, Denny F. and Jimmie C. Styles, Organized Crime: 

Concepts and Control, Englewood Cliffs, N.J.: Prentice-Hall, 
Inc., 1975, p. 16. 

7 Ibid., fn., p. 21. 
8 Conklin, John E., "Organized Crime and American 

Society," in: Conklin, John E., ed., The Crime Establish
ment, Organized Crime and American Society, Englewood 
Cliffs, N.J.: Prentice-Hall, Inc., 1973, pp. 1-24. 

• Op. cit., Task Force on Legalized Gambling, p. 9. 
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court costs in case of arrest, and to care for an indi
vidual's family in the case of conviction. 

Some observers stress the significance of this buf
fer, contending that as long as the higher levels of 
the organization are protected, the supply of goods 
and services will flow without interruption, because 
there will never be a shortage of sellers or customers. 
Others, however, believe this point is exaggerated. 
They argue that organized crime depends entirely on 
its market; and if that can be severely disrupted, 
organized crime will be crippled.10 

A third point to note is that the survival of or
ganized crime does not depend on a single individual. 
"Like any large corporation, the organization func
tions regardless of personnel changes, and no indi
vidual-not even the leader-is indispensable." 11 

The next factor to consider is control. Organized 
crime is able to hold sway over not just its street-level 
operators but, to some degree, the official forces ar
rayed against it. There is general agreement that 
organized crime's illegal activities could not be sus
tained without the complicity of local law officers, 
judges, and politicians at all levels. In effect, "The 
organization ... provides a systematized method of 
corrupting the law enforcement process by centraliz
ing procedures for the payment of graft." 12 Corrup
tion has been w~li documented, perhaps most elab
orately by the Knapp Commission in New York 
City 13 and in a study of Reading, Pennsylvania, by 
·John Gardiner.14 

The method of corruption varies with the pusH ions 
of the officials to be corrupted. The higher they are, 
the more subtle and difficult the corruption will be to 
trace. Politicians are offered campaign contributions, 
for example, and there are cases where organized 
crime has swung an election or affected the course of 
legislation.1G 

Many authors cite the parallels between organized 
cdme operations and large-scale, legitimate busi-

10 See, for example, Pace and Styles, op. cit. and Wilson, 
James Q., Mark H. Moore, and I. David Wheat, Jr., "'Deal· 
ing with Heroin': What Public Policy toward Heroin'?" from 
"The Problem of Heroin," The Public Interest, in: Current 
(January 1973), pp. 10-39. 

lJ. Op. cit., Task Force on Organized Crime, p. 7. 
12 Ibid., p. 3. 
13 The Commission to Investigate Allegations of Police 

Corruption and the City's Anti-Corruption Procedures, 
KlIapp Commission Report on Police Corruption, Dec. 26, 
1972, New York: George Braziller, 1973. 

,. Gardiner, John A., "Wincanton: The Politics of Cor
ruption," in: Task Force Report: Organized Crime, Task 
Force on Organized Crime, The President's Commission on 
Law Enforcement and Administration of Justice, Washing
ton, D.C.: U.S. Government Printing Office, 1967. 

lli Op. cit., Pace and Styles, p. 25; and Salerno, Ralph and 
John S. Tompkins, "Crime and Politics," in: Conklin, John 
E., ed., The Crime Establishment, Organized Crime and 
American Society, Englewood Cliffs, N.J.: Prentice-Hall, 
Inc., 1973, pp. 147~158. 

nesses. They may speak, for example, of a "large
scale, organized system, often of national scope, com
prising an integration of the stages of production and 
distribution of the illicit product on a continuous and 
thoroughly business-like basis." 16 

Thomas Schelling, author of a number of eco
nomic analyses of organized crime, adds that because 
organized crime must use extortion to monopolize its 
area of activity, the street-level suppliers are vulner
able to this tactic. These suppliers cannot complain 
to the police, because they are committing crimes. 
Also, they cannot hide, because they must be accessi·· 
ble to their customers, and they cannot move their 
businesses out of town.17 

As with legitimate enterpirses, organized crim.e's 
"businesses" require certain conditions and charac
teristics in order to be profitable. Schelling belif!ves 
that by analyzing the structure and operations of the 
businesses, a strategy can be devised to affect their 
profitability, a practice that occurs among competi~ 
tors in the legal marketpla~c, 

An economic approach might involve "regulation, 
accommodation or the restructuring of markets and 
business conditions." 18 If, for example, an illicit 
operation is profitable because a law "protects" it 
from It::gitimate competition, then removal of the law 
should undercut it. However, if the operation is prof
itable because it is a monopoly based on extortion, 
removing the law would have little effect,19 The end 
of the Prohibition period, followed by a free, though 
regulated, liquor trade, is an example of how com
petition drove organized crime out of one activity.20 

Independent Factions of Organized Crime 

The characteristics described above refer to one 
type of organized crime-the larger networks of 
criminal groups typified by certain kinds of structures 
and ways of operating. For example, the executive 
levels of the structure are buffered from the visible, 
daily operations for which they could be more easily 
arrested. There is an attempt to establish monopolies 
and a tendency to resort to extortion, intimidation, 
and other illegal and unsavory tactics. 

,. Kadish, Sanford, H., "The Crisis of Overcriminaliza
tion," The Annals of the American Academy of Political 
and Social Science, 374 (November 1967), p. 164. 

17 Schelling, Thomas C., "What Is the Business of Or
ganized Crime?" The American Scllolar, 40 (Autumn 1971), 
pp. 643-·652. 

18 Schelling, Thomas C., "Economic AnalysiG and Or
ganized Crime," in: Task Force Report: Organized Crime, 
The President's Commission on Law Enforcement and Ad
ministration of Justice, Washington, D.C.: U.S. Govern
ment Printing Office, 1967, p .. 114. 

1. Ibid. 
20 Op. cit., Schelling, "What Is the Business of Organized 

Crime?"; Schelling, Organized Crime: and Packer, Herbert 
L., "The Crime Tariff," The American Scholar, 551-557, 
date unknown. 
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However, it is important to note that throughout 
the country there are other crime factions that can 
and are called organized. "No city in America is 
entirely free from the influence of some type of or
ganized criminal activity. Not all have members of 
national affiliation, but most have organized elements 
who work together for their common good." 21 

Quite numerous, most of these elements are prob
ably small and local, and they mayor may not be in
dependent of the more formal organized crime net
works. Not a great deal has been written about the 
former groups. However, b~cause of the importance 
some have assumed in the last few years, they are 
now being studied more frequently and carefully. 

A detailed analysis of some of the New York fac
tions is provided by sociologist Francis Ianni, who 
studied several blacks involved in three victimless 
crimes-gambling, drugs, and prostitution.22 Al
though not nearly as tightly knit as the infamous 
Italian families, these individuals did seem to be 
linked in an informal network, primarily for exchange 
of information and customers. 

The ties within these groups vary. With the 
Cubans, as with the Italians, ethnicity and kinship 
are dominant. Among blacks it is often childhood 
friendships, political militancy, or friendships formed 
in prison. 

Ianni believes that it is only a question of time 
before the black groups set up larger, better or
ganized, monopolistic networks. He points out that 
some Cuban rings dealing in cocaine already evince 
many of the characteristics of the Italian groups: a 
pattern of criminals moving up through the hierarchy, 
arriving at the top, and moving into legitimate enter
prises; tight organizations; links with many areas of 
the country; and good protection for those at the top. 

Ianni mentions several conditions that he believes 
must be met if the independent groups are to expand 
and consolidate. First, they must gain control over 
several activities, instead of each individual working 
a specialty. The groups also must find a common 
ground on which to join forces, and should expand 
their territorial control, especially to markets outside 
the inner cities. This action may mean ousting the 
Italian groups from their traditional fields, or de
veloping new markets with new goods. 

Blacks could capitalize on their control of the 
numbers racket, but Ianni believes that this game 
eventually will be legalized. He believes that drugs 
may be the most ideal area for expansion, because 
the inner city is a good place to deal from and the 
market can be entered easily. However, it would be 

:n Op. cit., Pace and Styles, p. 21. 
2:! Ianni, Francis A., Black Mafia, New York: Simon & 

Schuster, 1974, p. 245. 
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essential that they develop a market outside black 
neighborhoods, for there is very strong and active 
opposition by many blacks to drug use. As for 
prostitution, blacks seem dominant now, but that 
activity does not yield enough profits to provide a 
base for a larger organization. 

Finally, these small groups must begin to provide 
for their own protection on a systematized basis. 

Ianni sees as one of the long-term effects of the 
formation of these groups "the continued displace
ment of Italian-American syndicates from the inter
ilational drug traffic ... ," 23 new patterns of whole
saling, changes in the ethnic balance of organized 
crime, and the increasing importance of cocaine. 

The changes may already be occurring with the 
black groups. A 197.5 New York Times article ~,j on 
the heroin trade in New York mentions a Council 
of twelve, a black organization that allegedly con
trols Upper Manhattan. This council settles disputes, 
controls competition, and keeps the peace. The re
cent increase in the heroin traffic is attributed to 
the work of this and other groups. The fact that the 
price has stabilized and quality improved suggests 
they are providing a large and steady supply of 
drugs, which indicates good organization. 

Some of these black groups are believed to be 
involved in all stages of the drug trade, from im
portation io final street sales. The New York Times 
article suggests that some of the improved organiza
tion may, ironically, have resulted from the tough 
Rockefeller drug laws, which drove out the amateurs 
and required closer and better organization and new 
tactics.25 

The Crimes 

Gambling 

Games of chance provide organized crime with its 
largest source of revenue. The major games are 
sports betting, bookmaking, numbers, and casino 
gambling. Accurate figures on the amounts bet and 
numbers of bettors are not available, and the esti
mates vary too much to be of use. However, almost 
all sources agree that sports betting provides the 
bulk of organized crime's revenues, followed by 
numbers and illegal off-track bet.ting (OTB). Casine" 
type gambling is possibly the smallest activity, and 
consists primarily of the game of craps. 

There is some disagreement about organized 
crime's involvement in sports card betting. Although 

""Ibid . 
•• Raab, Selwyn, "Illegal Narcotics Tariffic Is Worst Here 

in Five Years," New York Times, Dec. 8, 1975, 1, p. 49. 
""Ibid. 
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most authors list this as at least a low-ranking orga
nized crime operation, a New York Times study of 
sports betting found no evidence of illegal syndicate 
involvement. 26 

It appears that football is by far the most popular 
wagering sport, followed by baseball, basketball, 
hockey, horseracing, and miscellaneous events.21 

Where legal OTB is available (currently in New 
York and Nevada), the volume of illegal horse race 
betting generally seems to decline (see Part III for a 
more complete discussion) .28 For example, the New 
York Times found that the percentage of a book~ 
maker's business based on horseracing declined 
from about 50 percent to 10 percent with the advent 
of legal OTB in New York, and that sports bet book
makers sometimes refuse the small $10 horse bet. 2Q 

Instead, they refer the bettor to OTB. 
In Las Vegas, the decrease in tliis illegal aotivity is 

attributed largely to the lowering of the Federal tax 
on wagers from 10 to 2 percent, an action that makes 
the licensed bookmaker more attractive.30 

Illegal gambling is found everywhere. It is gen
erally believed that organized crime's influence over 
the operations is quite pervasive, in that this element 
either controls the games or takes a cut of someone 
else's operation. Some dispute this assumption, how
ever. Consider, for example; the Justice Department 
figures cited earlier; these indicate a good deal of 
independent action, and the New York Times states 
that "Thousands of independent bookies either not 
connected to the mob, or paying nominal franchise 
fees, operate outside the main structure." 31 

Organized crime's control of gambling is main
tained by violence when necessary, but is usuany 
guaranteed through the provision of services the 
street-level operator needs to survive. Essentially 
these services include protection, "layoff" or sharing 
of risks, assistance in the event of arrest and con
viction, and financial aid. Organized crime's opera
tion is a "highly developed, intricately detailed cor
porate stnlCture ... a smoothly functioning system 
of distribution and marketing extending to the grass 
roots, with a method of spreading the risks to the 
small operator ['laying-off'], a means of protecting the 
business from the majesty of the law, and enough 
muscle to squelch the competition." 32 

C'B Cady, Steve, "Sports Betting: States Act to Legalize It 
but U.S. Opens Inquiry," New York Times, Jan. 19, 1975, 
Section 5, 3:4. 

Z1 Cady. Steve. "States Ignore Bet Laws in Split on U.S. 
Policy," New York Times, Jan. 20, 1975, 1:1. 

"" Op. cit .• Cady, "Sports Betting: States Act to Legalize 
It ... j" and Weinstein. 

"" Op. cit., Cady, "States Ignore Bet Laws ...... 36:1. 
"" Op. cit., Cady, "Sports Betting: States Act to Legalize 

It .... " 
:tt Op. cit., Cady, "States Ignore Bet Laws ••• ," 36:l. 
"" Op. cit., Kiester, p. 28. 

Independent operators would have difficulty run
ning a profitable game on their own. One longshot 
can wipe out an entire bankroll. Heavy betting on 
one team could force an operator to change the 
odds or refuse to accept new wagers, moves that are 
very unpopular with customers. With the organiza
tion behind independents, they can balance their 
books by laying off bets with other bookies or with 
organized crime's bankers, and they also have a 
ready, if expensive, source of credit. 

"Comeback" betting, apparently less used todaY,33 
is another service the individual bookie could not 
provide. Protection can be a major expense, espe
cially for sports bet bookmakers, whose margins of 
profit are very slim. They benefit greatly by orga
nized crime's systematized network of payoffs, with 
the bonus of protection from competition. 

In return for these services, organized crime of 
course exacts a sizable share of the take, and has 
little to fear from law enforcement efforts, because 
its top managers are not involved in street-level 
operations. The street people are part of the orga
nized crime network, but are not part of organized 
crime itself, and know little about it. By comparison, 
the brains in the organization are buffered from 
involvement in the most open operations, where 
arrests occur most frequently. 

The supply of the illegal goods and services is 
very hard to prosecute. Electronic equipment, such 
as telephonic jump boxes,is used extensively to 
avoid detection. This makes it very difficult to catch 
the people involved. The New York City Police De
partment estimates that there are at least 200 major 
organized crime service offices and 30 big money 
layoff rooms in the city alone,34 and most of these 
operate with impunity. 

Organized crime is not involved in illegal games 
only. It has infiltrated legal sports, though the degree 
of its involvement now seems much less than in the 
days when Arnold Rothsteiil allegedly rigged the 
world series. Scandal after scandal has rocked legal
ized casino gambling in Nevada, and many race
tracks have, at one point or another, been tar
nished by organized crime. Recently, the New York 
harness racetracks banned all superfecta betting 
when betting patterns indicated it was being fixed.35 

This was an exotic wager that offered large payoffs 
at very high odds. 

Legal charity games have also been exploited. In 
Brooklyn, 0rganized crime has been known to pay 
a legitimate organization, one that is permitted by 

3.'lOp. cit., Task Force on Legalized Gambling. 
31 Op. cit., Cady, "States Ignore Bet Laws ... ," 36: 1. 
.. Op. ;:it., Weinstein, p. 102. 
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law to operate charity games, for the use of its 
name.36 

The major exception to the rule of organized crime 
infiltration is the lottery, which seems to be free of 
its connections in all States. 

Not much has been written about the involve
ment of independent factions in gambling. Ianni 
and others have documented that blacks and Puerto 
Ricans are in the numbers business in New York, 
especially in Harlem and Brookl~'n. Their operations 
do not seem to be well organized, and Ianni believes 
that some still depend on Italian families for capital 
and protection.3t 

It is important to note at tbis point what the ordi
nary bettor gets from organized ~rime's operations, 
even when legitimate games are available. Organized 
crime offers greater variety, regular services, and a 
fast, guaranteed payoff. Clients can telephone their 
wagers, bet on credit, and receive very personal 
service, especially from the numbers runners. They 
also have anonymity and freedom from paying 
Federal taxes on their winnings, and the odds are 
better than they could get from an individual opera
tor. "The bettor gets credit, good odds ... , a rea
sonable takeout (4.5 percent, one-fourth the rate 
at which States tax horseracing), prompt service, 
maybe even a bottle of whiskey at Christmas." 38 

Of course, there are also disadvantages to playing 
illegal games-the risk of arrest, lack of recourse 
from cheats,and the danger of owing a debt to orga
niz~d crime. However, not many players seem to be 
deterred by them. 

Drugs 

Drug use is a nation.al problem of growing pro
portions, especially the abuse of heroin. Almost 
every locality has experienced it. Heroin addiction, 
onct;\ the-ught to be a problem for large cities only, 
is n.ow apparently spreading to smaller cities and the 
suburl:>s and is no longer considered an inner city 
problem.3o 

An example is Phoenix, Ariz. This city has one 
of the fastest growing heroin problems in the coun
try, and use is increasing most rapidly among middle 
class whites. The problem undoubtedly is related to 

:III FI~lIows, Lawrence, "Old Saybrook's Serenity Rocked 
by G~mbling Raid," New York Times, Aug. 19,1975,26:1; 
.. 'Las Vegas Nile' Was the Real Thing, Police Raiders Say," 
New York Times, Aug. 4,1975,21:1; Buckley, Tom, "Pro
fessional Gamblers Copy Churches' 'Las Vegas Nites,'" 
New York Times, Mar. 7, 1974, 41:1; and op cit., Task 
Force on Legalized Gambling. 

310p. cit., Ianni. 
:III Op. cit., Cady, "Sports Betting: States Act to Legalize 

It .... ," 3:2. ,. 
.. See, for example, The Washing/all Post, Mar. 17, 1976, 

1: 1. 
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the proximity of Phoenix to the Mexican border, so 
that the city's situation is somewhat atypical. How
ever, that problem is now shared by many other 
localities. 40 

Organized crime's involvement in the drug trade 
appears to be largely concentrated on heroin. Some 
who have analyzed the situation trace this involve
ment to 1924,41 when the domestic production of 
opium poppies was banned. Others blame this de
velopment on World War II, which caused the sup
ply of the drug to be shut off.42 

The heroin trade has been made to order for orga
nized crime. As in gambling there is a large demand: 
People want to buy no me,tter what the price, so the 
profits are enormous. Obtaining the supply requires 
a very efficient organization with a good deal of 
capital. Protection at the street level is also im
portant. 

"The sale of narcotics is organized like a legitimate 
importing-wholesaling-retailing business,"43 says one 
commentator. The main supply was previously via 
the Turkish pipeline while it was still functioning. 
Through ties with organized crime contacts in 
Europe, American gangsters purchased heroin in 
large quantities and arranged to have it smuggled 
into this country. Once here, it was distributed in 
smaller lots to middle-level wholesalers, who cut and 
packaged it. They in turn distributed it to lower level 
wholesalers, who cut it further and sold it to dealers 
on the street. 

Organized crime's direct involvement did not usu
ally extend beyond the middle level, though it prob
ably collected a lion's share of the profits all the way 
down the line. Thus the illegal syndicate was pro" 
tected from law enforcement. The Organized Crime 
Task Force of the President's Commission on Law 
Enforcement determined that organized crime's lack 
of involvement beyond the middle level was the 
result of the severity of mandatory Federal penalties 
and the more active enforcement at lower levels,44 
another example of how organized crime buffers it
self from law enforcement. 

At no point has the involvement of organized 
crime been monolithic. In certain regions of the 
country-notably the West Coast and along the 
Mexican border-trade has been largely in the hands 

•• Kasindorf, Martin, "By the Time It GIl,ts to Phoenix," 
New York Times Magazine, Oct. 26, 1975, p. 18 ff. 
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of indepen..2' __ lts, who are difficult to controi.4~ It is 
believed that the farther one moves from the borders, 
the more likely is organized crime's involvement, be
cause more organization and protection are needed.46 

There is much conflicting information about the 
place 'of organized crime in the heroin trade, There 
are claims, however, that Mafiosi went to Mexico to 
establish new ties after the French connection was 
broken,47 and there are also repQrts that new groups 
have taken over.48 The latter are composed primarily 
of Spanish Americans and blacks, who have better 
connections in Latin America.49 

Two New York Times reporters, Selwyn Raab and 
Nicholas Gage, have noted the growth of black and 
Cuban rings. 50 Raab quotes a Drug Enforcement 
Administration (DEA) official who doubts that 
Italian organized crime controls more than 50 per
cent of the heroin trade. 51 He gives the names of 
the 13 top traffickers in New York, according to 
police records. Five are black, four are Hispanic, and 
four are Italians connected with tl:Je Mafia. No group 
is considered to be in control ~.ow, but the newcom
ers are believed to be holding their own. One black 
group has extensive national ties and is involved in 
all steps of the heroin trade, while another special
izes in the Asian traffic. 52 

A number of sources seem to believe that the 
Italian organized crime network has been waiting 
for the French connection to open up again,53 and 
recent information indicates that this may have oc
curred. Nicholas Gage says that the French connec
tion is again dominant in New York ~ity. The net
work has been reorganized, with most of the heroin 
entering the country through the Midwest, where 
security is not so tight. Purity has gone up to 7 
percent from the low of 2 percent of the last few 
years, an indication that the supply is ample and 
stable. 54 Some is believed to come from stockpiles 
laid up in 1972, when the FJ'ench connection was 

.. Op. cit., Pace and Styles; and the President's Commis
sion on Law Enforcement and Administration of Justice, 
The Challenge of Crime in a Free Society, Washington, 
D.C.: U.S. Government Printing Office, 1967 . 

• a Op. cit., Pace and Styles. 
<7 Gage, Nicholas, "Latins Now Leaders in Hard-Drug 

Trade," New York Times, Apr. 21, 1975, 1 :1,26:1. 
.. Op. cit., Ianni; and Raab. 
"Ibid. 
GO Op. cit., Raab; and Gage. 
"lOp. cit., Raab. 
.. Raab, Selwyn, "Top Dealers Named by Police, .. New 

York Times, Dec. 9, 1975, 1:l. 
.. Op. cit., Raab, "IiIegal Narcotics Traffic .... " 
'" Gage, Nicholas, "French Connection Stays Dominan~ in 

Market Here," New l'ork Times, Apr. 23, 1975, 57:1. 

broken/Ii but law enforcement officials think that 
much (with more to come) is from new crops in 
Turkey, which is once again cultivating the opium 
poppy.GO 

Perhaps the answer is found in a combination of 
two factors. 1 he first is that a pattern of regional 
control may have emerged. Near the Mexican border 
there seems to be a lot of independents, but in areas 
of the country other than New York the new groups 
seem to be dominant. Gage estimates that Latin 
American heroin comprises 80 percent of the sup
ply in Chicago, 70 percent ill Houston, 60 percent in 
Los Angeles, and 50 percent in Denver.57 In New 
York City, European heroin is dominant, and its 
supply is controlled by the Italian organized crime 
families. 

The second factor is the changing or changed 
nature of organized crime's involvement in the drug 
arena. Wherever it is involved, most sources agree, 
the nature of organized crime's operations has 
changed. It is now primarily a financier, putting up 
capital for large-scale purchases; import and distri~ 
bution have passed to other hands. 58 

B. Bruce-Briggs, in an article in New York Affairs 
dated 1974, says that organized crime's withdrawal 
from much of the drug trade goes back as far as the 
Apalachin, N.Y. meeting of organized crime figures 
in 1958. At that meeting, he maintains, organized 
crime decided to get out of drugs, except as financier, 
expediter, and protector. Wholesalers are now 
"small, independent criminal gangs increasingly 
drawn from the minority groups who are the biggest 
market." fi9 

There is one important question in all this: If 
the French connection reassumes its former role, 
and given the fact that the quality of European 
heroin is better, will organized crime try to reassert 
its former influence, or will the new groups move 
into the trade? 

There has been little speculation about the change. 
One theory is that as the risks of drug business in
crease, organized crime is less willing to get involved, 
especially because it is now moving into safer, legiti
mate businesses. Another theory is that when the 
Turkish trade was disrupted, it was far easier for 
blacks and Spanish Americans to establish links with 
Mexican sources, which now account for 70 to 90 
percent of the supply. Most sources state that, since 
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GO Op. cit., Raab, "Illegal Narcotics Traffic .... " 
51 Gage, Nicholas, 'Drug-Smuggling Logistics Bizarre and 
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about 1973, Latin America has been the primary 
source of heroin and most other drugs. 

Although the heroin traffic situation may be un
clear, the same cannot be said for cocaine, the new 
"in" drug according to several sources. 00 Demand 
for it rose greatly during the heroin shortage of the 
early seventies, and, as always, supply rose to meet 
demand. This time it was not the Italian organized 
crime families who predominated, but a number of 
new rings-Cubans, Colombians, Mexicans, and 
some black groups. Their entrance is logical, be
cause they obviously have connections in Latin 
America. 

Not a lot has been written about these rings, be
cause they are fairly new, as is'the extensive demand 
for cocaine. Most information comes from Ianni's 
work and from two I'ecent articles. 

The v.rst article is by Thomas Plate, who studied 
the Cubun connection in New York.o1 He found that 
these rings are highly organized and self-financed, 
with extensive national links. A main pipeline is 
through Miami, a major import point and home of 
Cuban immigrants. Members "prefer to remain aloof 
from the actual dirty work and confine their in
volvement to financing other gangsters ... whenever 
possible, of course, with the paid-for cooperation 
of the relevant law enforcement authorities. They 
provide the venture capital to cocaine rings strug
gling to get started and they will on occasion handle 
large quantities of very high quality cocaine." 02 Plate 
also believes, however, that the success and newness 
of the trade has encouraged a lot of independent 
operators, especially former couriers, who supply 
large amounts of the drug. os But he believes that this 
freelance system and the mutual toleration of the 
various ethnic groups will break down.64 

Plate makes an important point in connection with 
the cocaine trade and the role of supply and demand. 
Although demand for heroin is quite inelastic, 
meaning that use is not much affected by changes 
in price, Plate does not believe this is true with 
cocaine. "An iron law of drug marketing holds that 
it is supply that determines demand. This is so be
cause the demand side of the equation is largely de
termined by the underworld's ability to deliver."05 
Plate believes that it will be extremely difficult, if not 
impossible, to eliminate the supply. The coca plant, 
from which cocaine is derived, grows readily through
out Latin America, especially in the inaccessible 

00 Op. cit., Ianni; Gage; and Plate, Thomas, "Coke: The 
Big, New Easy-Entry Business," New York, circa 1973, pp. 
63-69. 

01 Op. cit., Plate, pp. 63-69. 
.2 Ibid., p. 66. 
03 Ibid., p. 67 . 
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mountains, and is a major cash crop of the very 
poor peasantry. 

In 1975 Nicholas Gage did a series of articles 
for the N ew York Tim.es on the cocaine trade. os He 
found that the Colombians were very heavily in
volved and that their country was the major source 
of supply. A DBA official working there told Gage 
that there were at least 60 to 80 major Colombian 
organizations involved. 07 The trafficking was very 
sophisticated, involving hundreds of planes, boats, 
and couriers. Further, those involved used clever 
techniques. To escape coastal radar, two planes 
would fly very close together, appearing as one blip 
on the screen. Once through the radar, the empty 
plane would land and clear customs, while the one 
with the drugs would continue on to a pickup pOint,os 

Once the drug was inside the United States, it 
was turned over to major Latin American distribu
tion rings centered in New York and New Jersey, 
where the Colombians were joined by the Cubans. 
The cocaine was then sold in one kilo lots to a 
wholesaler, who cut it and sold it to retailers, who 
in turn sold it in 1-ounce lots. Much of the drug 
was moved through restaurants and bars.oo 

Marihuana, perhaps the most widely used drug 
today, appears to be mostly in the hands of inde
pendents.7o There is no indication as to why orga
nized crime has not established control, or even if 
it has tried. One suggestion is that so much is dis
tributed and there are so many sources of supply and 
supplbrs that it would be impossible to control the 
trade. LSD and other hallucinogens also seem to 
be in the province of independents. 

It is also unclear whether organized crime is in
volved in the illegal production or distribution of 
prescription drugs, though that practice has been 
alleged but not proved. a The New Jersey State Com
mission on Investigation found evidence in the early 
1970's that organized crime and some newer black 
groups were financing illegal labomtori~s to produce 
"speed." They were located in Newark, Atlantic City, 
Philadelphia, Detroit, and Canada, and served an 
international and national market. 72 On the other 
hand, The American Connection: Profiteering and 
Politicking in the "Ethical" Drug Industry, discusses 
the widespread illegal traffic in prescription drugs in 
the 1950's through the 1970's. The author doe:s not 
indicate that organized crime was much involved.73 
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Whether or not organized crime groups are or are 
not currently involved in prescription drugs, many 
people believe that they wHl be, because the profits 
will prove tempting.7ol 

A nllmber of important questions remain un
touched concerning the relationship of organized 
crime to the drug trade. If organized crime is actually 
withdrawing from the heroin trades in New York, is 
this true elsewhere, and why? Will organized crime 
attempt to establish monopolies in other substances, 
including prescription drugs? wm the illegal syndi
cate attempt to become involved in the growing 
marihuana trade? Or has it done so already, and 
if so, why has it failed? What is the relationship of 
organized crime with the other rings now forming? 

Prostitution 

Prostitution was one of organized crime's early 
rackets, dating from the turn of the 20th century. 
Unfortunately, not much has been written about how 
organized crime got into and ran the operations, or 
where illegal syndicates were most heavily involved. 
Because of the notorious Lucky Luciano's extensive 
involvement with prostitution in New York, more is 
known about the market there-at least up to the 
time he was successfully prosecuted by Thomas E. 
Dewey.15 

One author says that the heyday of organized 
crime's control was during the Depression. The num
ber of prostitutes soared, as that trade seemed the 
only source of income. Supposedly the supply of 
customers was also plentiful-unemployed men 
seeking escape. In Chicago, it is said, there were so 
many prostitutes that Al Capone felt compelled to 
limit the llumber of hours they could work.16 

A number of sources believe that the situation has 
changed drastically nowY The Organized Crime 
Task Force of the President's Commission on Law 
Enforcement quoted from the Second Interim Report 
(1952) of the U.S. Senate's Kefauver committee, 
which investigated organized crime. Said the com
mittee: "Before the First World War, the major 
profits of organized criminals were obtained from 
prostitution. The passage of the Mann White Slave 
Act, the changing sexual mores, and public opinion, 
combined to make commercialized prostitution a less 
profitable and more hazardous enterprise." 78 

7' Op. cit., President's Commission on Law Enforcement. 
.,. Winick, Charles and Paul M. Kinsie, The Lively Com

merce, Chicago: Quadrangle Books, 1971, p. 155. 
7. Ibid. 
77 Op. cit., Task Force on Organized Crime; Ianni; Winick; 

and Esselstyn, T. C., "Prost,itytiQ!! in the United States," The 
Annals of the American Academy of Political and Social 
Science, 376 (March 1968): 123-135. 

7·0p. cit., Task Force on Organized Crime, p. 4, fn. 45. 

The Task Force of the President's Commission 
concluded that: "Prostitution is difficult to organize 
and discipline is hard t.o maintain. Several important 
convictions of organized crime figures in prostitution 
cases in the 1930's and 1940's made the criminal 
executives wary of further participation." 70 There 
are probably more independents now than ever. so 

One form of prostitution-streetwalking-prob
ably became too conspicuous and hard to regulate 
for organized crime. It is the street prostitute whom 
the police arrest most frequently, and she may have 
a bad reputation because of prostitution-related 
crimes (e.g., robbery of customers, assault, etc.). 
Also, most streetwalkers have pimps, who serve the 
practiceli functions of providing bail and clients. It 
has been said that organized crime does not want to 
be involved with pimps, believing that they are 
stupid, unreliable, and treacherous.Sl The 1967 Task 
Force also believed that several convictions under 
the Mann Act greatly discouraged organ;,zed crime. 

Thus it seems that organized crime, when it is 
involved in prostitution, has concentrated on call 
girls and the brothel trade, employing a variety of 
legal fronts such as massage parlors and "rap" and 
"encounter" joints. For example, in New York, "Only 
in the last two years has organized crime regained 
a strong foothold here--courtesy of the massage 
parlors." R2 Attorneys' names appear on licenses to 
hide the identity of actual owners. Many of the mem
bers of organized crime who own these facilities are 
extensively involved in other real estate. Among their 
holdings are a number of apartment buildings and 
hotels used as the residences of call girls and pimps,B3 
and many of the hotels regularly used by street
walkers in midtown Manhattan.S4 

Though organized crime exacts a large share of 
the take and limits the prostitutes' independence, it 
does provide services that many consider valuable
housing, clients, and protection-the latter in the 
form of (1) payoffs to law enforcement officials and 
(2) electronic devices, such as jump boxes, that 
hinder enforcement. "Prostitution in New York 
could not exist without the protection and property 
of organized crime." 8a 

Organized crime has also invented some ingenious 
gimmicks involving prostitution. For one, prostitutes 
apply for computer dates, enabling them to obtain 
economic data on prospective "pigeons" who are 

7·Ibid. 
··Op. cit., Winick; and Geis . 
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then set up to be robbed. Others are placed in public 
relations companies, which they then represent at 
business conventions, an ideal situation for black
mailing the men they entice.80 

In New York the streetwalking trade seems to 
have been taken over by black pimps-Gail Sheehy 
estimated in 1972 that 99 percent were black.87 
These pimps operate all over the city, and although 
they have no formal organization, there seems to be 
an informal network for the exchange of information 
and mutual assistance.88 

Pornography 

Probably the most comprehensive study of por
nography was conducted by the Commission on 
Obscenity and Pornography from 1968 to 1970. The 
Commission was unable to assess the degree of in
volvement of. organized crime, but assumed that this 
element might. be involved because so many criminals 
were in the industry.80 The Commission did find that 
the pornography industry 'Zonsistcd of several distinct 
markets and submarkets, some organized, some 
chaotic.oo The wares consisted of films, magazines, 
books, sexual devices, and various "service" estab
lishments. Subdivisions of the industry were produc
tion, distribution, and retail outlets. The market was 
primarily composed of white, heterosexual males. The 
Commission did not think that the business was 
overly profitable.01 

Since that report, a number of studies have indi
cated that pornography has become organized crime's 
latest business. It is a logical field for entry given the 
facts of a prohibited product with a large market; 
susceptibility to good organization and muscle; and 
lax law enforcement. 02 

Just when organized crime became involved in 
pornography is uncertain, but a contributing factor 
may have been a Supreme Court decision in 1967, 
Redrup v. New York. This ruling left unclear what 
exactly constitutes pornography, thus making it diffi
cult for law enforcement officers to make cases, but 
also making it hard for legitimate businesses to know 
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if they were handling legal or illegal material. Thus 
legitimate distributors were unwilling to handle po
tentially pornographic materia1.°3 

That development created a situation ripe for or
ganized crime. Al Goldstein, publisher of Screw, one 
of the better selling publications, admits freely that 
organized crime businesses distribute his magazine. 
He says that he has no choice in the matter, because 
no legal firms will undertake distribution. Although 
Goldstein has been left (editorial independence, his 
books and production facilities are watched closely. 0-1 

Organized crime's links 10 the pornography indus
try were documented as far back as the early 1950's 
in the Kefauver committee investigations,o" but most 
sources show few links before the late 1960's. 

One author says that organized crime got involved 
in pornography in New York in 1968, when John 
Franzese, a member of the Colombo family, realized 
how profitable the peepshows in Times Square were. 
Subjected to typical strongarm tactics, the owners 
soon had to give organized crime 50 percent of their 
protits. From there, it was but a short step to insisting 
that all outlets use projection machines supplied by 
organized crime. By 1969, the Colombo family had 
obtained about 60 percent control of the porno 
movies in New York.96 

Organized crime is believed to be in all aspects 
of the pornography industry: literature and films of 
all types (i.e., hard core, soft core, art, 16mm, maga
z'in~s, books),_ sexual devices, "service" establish
ments (including live sex shows), production, whole
saling and retaiiing, and distribution. 

For example, Michael Zaffarano of the Bonano 
family is said to be a major operator on both the 
east and west coasts. He is involved in the produc
tion and distribution of films and owns theaters. He 
also finances production of films through many 
legitimate front5. 97 

The Peraino brothers, informally adopted mem
bers of the Colombo family, are said to be the big
gest in the business. They, too, operate behind vari
ous legal fronts headquartered in New Jersey and 
Florida. They are said to have put up the money for 
"Deep Throat," one of the most successful of porno
graphic films, which has grossed at least $25 millio\l1. 
With the proceeds of that venture, the Perainos set 
up Bryanston Distributors, which is involved in 
legitimate films such as Andy Warhol's "Franken-

\l3 Op. cit., Gage, and Goldstein, Tom, "Experts Say Two 
Laws Proposed to Clean Up Times Square Face Constitu
tional Problems," New York Times, Noy. 3, 1975, 42. 
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stein." 98 In fact, one New York City police official 
fears that organized crime eventuaIly could become 
a major factor in the legitimate film industry,OO 

Organized crime also has become heavily involved 
in the distribution of pornographic materials. The 
two distributors of Screw were once legitimate com
panies that suddenly developed very strong organized 
crime ties about the time that recent Supreme Court 
decisions scared off legal distributors. Star Distrib
utors in Manhattan is one of the largest national 
distributors (its position is enhanced by its exclusive 
rights to Screw), while Astro News of Brooklyn 
handles the New York City market. lOo 

Some independent producers say they actually 
prefer dealing with organized crime enterprises be
cause the latter are the most reliable of companies 
and pay quickly. Others find that they must deal 
with organized crime in order to protect themselves 
from extortion or piracy.101 

Piracy is a big part of organized crime's pornogra
phy business. If a producer refuses to allow organized 
crime figures to distribute a film, those figures 
threaten piracy, among other actions. If its request 
is still refused, organized crime elements make their 
own copies of the film and distribute them widely, 
very often closing substantial markets to the legiti
mate producer. 

The fate of "Behind the Green Door," another 
successful porn movie, is a case in point. Organized 
crime figures approached the producers concerning 
distribution rights, which the producers continuously 
refused to grant, despite threats of piracy. Within a 
short time, hundreds of pirate versions appeared all 
over the country. The producers lost several key 
markets-Las Vegas, Miami, and Dallas among 
them. Also, because the pirated versions were often 
of poor quality, the movie got a bad reputation, 
which further reduced its market.102 

According to one source, few independents in any 
area of the industry can escape the influence of, 
organized crime. Says this observer: "Combining old- I 

fashioned muscle with sizeable payoffs to cops and 
politicians, Mafia dons from coast to coast make sure 
no dirty magazine, hard-core mm or peep show 
machine enters their city without the payment of 
tribute to the local crime 'family.' " 103 

The centers of organized crime's pornography 

"Ibid. 
"Ibid. 
100 Op. cit., Gage, "Pornographic Periodicals .... " 
101 Ibid. 
l020p. cit., Gage, "Organized Crime Reaps .... " 
103 Barrett, James K., "Inside the Mob's Smut Rackets," 
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activities are Los Angeles104 and New York City.105 
The New York police estimate that three out of five 
Italian crime families are involved in the New York 
business and are responsible for 90 percent of the 
pornography in the area.106 

Organized crime's operations ,.actually blanket the 
country. A former Dallas chief,of p'Olice said: "The 
pornography business in Dallas has' all the earmarks 
of an organized crime operation. We have learned 
that the organizations in Dallas are linked to an 
organization which owns and controls the produc·· 
tion, printing, distribution and retail sale outlets for 
pornographic material." 107 

No accurate figures exist on what profits organized 
crime receives from the industry, but money must 
be good or organized crime would not be involved. 
One source puts the gross from peepshows in Balti
more alone at about $10 million a year in 1973,1°8 
while another says that each peepshow machine earns 
$10,000 a year. IOO A third source says that a high 
quality, 12-minute pornographic film takes about an 
hour to make at a cost of $3 (the actors and 
actresses are paid in drugs), and sells for about 
$50.110 

Prosecution of organized crime pornography op
erations has been very difficult.11l In New York City, 
for example, this legal action has run up against not 
only the Supreme Court's imprecise definition of 
pornography, but also the slowness of the court sys
tem and the lack of city resources. If a film is de
clared pornographic, the producer simply doctors it 
enough to qualify it as a new film, forcing the city 
to go through a long, expensive court procedure all 
over again.1l2 In the meantime, the film is shown. 

Licensing and code violation enforcement has also 
had little success against pornography, because most 
violations are eventually corrected. Also, organized 
crime lawyers file a steady stream of challenges to 
new laws or regulations, especially zoning laws, and 
have even sued a city for harassment. ll3 All this 
means more delay and expense for the city and con
tinued operations for organized crime. Some cities 
have more or less compromised. Boston, for exant
pIe, has opted for a policy of containment to a cer-
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Reader's Digest, Nov. 1968, pp. 97-100. 

100 Op, cit., Sheehy, "The Landiords of Hell's Bedroom." 
100 Ibid. 
107 Op. cit., Pl\ce lind Styles, p. 176. 
108 Op. cit., Barrett. 
109 Op. cit., Time. 
no Op. cit., Barrett. 
111 Op. cit., Goldstein, "Experts Say ... ," and Goldstein, 

Torn, "City Is Moving with Difficulty to End Times Square 
Pornography," New York Time~, Nov, 2, 197$, 1. p, 4~, 

112 Op. cit., Goldstein, "Experts Say .... " 
1130p. cit., Sheehy, "The Landlords of Hell's Bedroom." 
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tain part of town-the so-called Washington Street 
"combat zone." 114 

The Broader Implications 

Much concern over the involvement of organized 
crime stems from the broader ramifications. First, 
here is concern over the use to which profits from 
these crimes are put: possible illegal activities such 
as loansharking, extortion, consumer frauds, and 
subversion of the political system. For example,"ln 
recent years it has been possible for organized ele
ments to allocate sufficient financial resources and 
exert enough influence at the local level to dictate 
who will or will not be elected." 115 

Second is the widespread corruption connected 
with organized crime. Although most officials are 
honest "It is a matter of public record in some 
cities .'. . that certain policemen and police officials 
-other public officials as well-have protected 
bookmakers, prostitutes, and narcotics pus~ers, . . . 
have favored politicians or other people wIth 'pull' 
and have acted in concert with leaders of organized 
crime." 110 Bribery is a vicious circle in which the 
briber is in a position to make more demands and 
the official is not in a position to refus~. 

Even honest officials may be reluctant to enforce 
the laws. The public does not support them, they 
absorb scarce resources, and the jail sentence may 
be more harmful than the offense. At best the 
sentence has no effect. 

A third concern is that cynicism toward law en
forcement and government generally is engendered 
by ineffective and arbitrary enforcem~nt, the exist
ence of meaningless laws, and extensive corruption. 

The Experience of Prohibition 

Before proceeding to the atguments on reform of 
the laws as to specific crimes, it is instructive to 
examine the experiences of this country with Prohi
bitionl17 and the involvement of organized crime in 
bootlegging. These developments have parallels in 
the current proscription of victimless crimes and the 
involvement of organized crime in those activities. 

As with current victimless crime laws, the Vol-

114 King, Seth S., "Foes of Pornography Winning a .Few 
Skirmishes but Not the Major Battles," New York Times, 
Nov. 28, 1975, p. 52. 

1," Op. cit., Pace and Styles, p. 25. 
116 Op. cit., President's Commission on Law Enforcement, 

p. 115. 
117 Sinclair, Andrew, Prohibition: The Era Of Ex~ess, 

Boston: Little Brown and Co., 1962; Marihuana: A Signal 
of Misunderst~ndillg, First Report of The Pre~ident's Com
mission on Marihuana and Drug Abuse, Washmgton, D.C.: 
U.S. Government Printing Office, 1972; and The President's 
Commission. 
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stead Act sought to proscribe alcohol, a product very 
much in demand by a public that had used it tradi
tionally. Many authors believe that there was no 
widespread support fol' the act, but opponents were 
intimidated by the stl'Ong stand of Prohibitionists. 
For fear of being accused of having no morals or 
patriotism, opponents of the law said nothing. 

The arguments of Prohibitionists were rarely based 
on scientific fact or careful research; instead these 
views were militantly moralistic and propagandistic. 
There was legitimate need for reform of the liquor 
business, but the actual abuses wen'! lost in a wave 
of rhetoric and falsehoods. Prohibitionists also bene
fited from an unusual combination of factors which 
created a climate that enabled their minority views 
to prevail. For example, World War I had bred a 
hatred of Germans. Because beer was originally a 
German drink, consuming it was tantamount to col
laboration. Alcohol also became the scapegoat for 
all sorts of social problems, such as racism. In the 
South, Prohibition was supporled ostensibly for the 
sake of Negroes, who were said to be unable to 
handle Iiquor. l18 • 

Against this background, the Volstead Act was 
passed, but the law proved unenforceable. Demand 
was enormous and suppliers Ubiquitous. The re
sources of law enfor.cement agencies were taxed to 
the hilt, and the costs of this unenforceable law were 
enOrmOl'.3. For example: 

• B<:thtub booze accounted for many deaths and 
permanent physical and mental injuries. 

• The law bred a general disrespect for law en
forcement and created a large group of criminals out 
of otherwise respectable citizens. 

• Prohibition encouraged heavier drinking. Break
ing the law became a challenge, for people thought 
they should take advantage of the supply while it 
lasted. Drinking was no longer just a social activity, 
but an end in itself. 

• Corruption was rampant among public officials. 
• The law is believed to have provided a spur for 

the growth and structure of organized crime as it 
exists today. 119 Herbert Packer cites Prohibition as 
the classic example of a law that acted as a protective 
crime tariff, enabling criminal organizations to take 
over and monopolize the supply of a desired but 
illegal good.120 

Prohibition offered great profits and attracted 
many suppliers. To maximize profits, reduce compe
tition, and control territories, it became necessary to 
set up efficient organizations. Centralized and sys-

tl. Op. cit., Sinclair. 
l1OOp. cit., Task Force on Organized Crime, p. 125; and 

Kiester. 
1!l6 Op. cit., Packer. 



tematized protection wcre equally important. Jt was 
natural that local organized crime group3 should 
capitalize on this opportunity, and as they sought to 
establish control, violence spread. Ultimately the 
strongest predominated, and their national organiza
tions were here to stay. 

After 13 years, repeal of the law was generally 
favored. There had been genuine abuses in the liquor 
trade before Prohibition, and few people wanted to 
return to an unregulated industry. The law's repeal 
legalized the consumption of liquor, but made it 
subject to a number of regulations to curb the earlier 
problems. 

Reform of the Public Drunkenness Laws 

Of all victimless crimes, public drunkenness is the 
most burdensome to the criminal justice system. l21 

Probably half of the annual arrests in this country are 
for this offense, and almost 40 percent of prison 
inmates are alcoholics, most of them habitual. The 
cost of processing and caring for these people is 
enormous. In 1971, Newsweek magazine reported 
that in the District of Columbia six alcoholics had 
been arrested for public drunkenness 1,049 times, 
collectively serving 125 years. The cost to the city 
was about $600,000.122 No wonder most experts 
agree the problem is out of hand. 

The expense, the drain on the criminal justice sys
tem resources, and a recognition that the alcoholics 
themselves were not being helped prompted the Dis
trict and a number of States to reform their laws. 
This policy was further encouraged by two court 
decisions that defined alcoholism as an illness, not 
a crime. 

Most States have enacted the Uniform Alcoholism 
and Intoxication Act, which abolishes public drink
enness as a crime.u3 Instead, the act calls for pre
ventive detention in civil detoxification centers and 
for treatment and rehabilitation programs. Alcoholics 
can be taken into protective custody by police and 
placed in the centers.124 There they are provided with 
whatever services they choose and are encouraged to 
remain or to enter another program for treatment 
and assistance.125 

Most of the programs are of fairly recent origin, 
and their impact on alcoholics is uncertain. However, 
New York police report that arrests have dropped 
60 percent since the Vera Institute of Justice began 
its Bowery project in that city. Also, far less police 
time is involved in taking the alcoholics to the centers 

1l!1 Op. cit., Geis; Kiester; President's Commission on Law 
Enforcement; and. President's Commission on Marihuana. 

lZ! "Victimless Crimes," Newsweek, Nov. 29, 1971, 83. 
12:1 Op. cit., Kiester. 
124 Ibid. 
:1M Ibid. 

thiln in the traditional arrest and booking procedures 
(50 minu te5 11 ~ ~ppc~ed to 190).120 

One prGblp,m often mentiQned ilil connection with 
these kinds of programs IS how long an alcoholic 
should be required or can be committed to stay in 
a program. Too long a stay might b~ considered un
constitutional, because it would be a form of in
carceration without due process. Yet too short a stay 
will do little good. 

Part III. Reform of the laws: 
Decriminalization and Legalization 

Decriminalization and Legalization Defined 

Decriminalization and legalization are two alter
natives to combat organized crime's involvement in 
victimless crimes and solve the related problems of 
corruption and the burden on the criminal justice sys
tem. It should be noted that the literature provides 
no single definition of what these terms mean, and 
decriminalization often appears as a code word for 
all reform. The definitions given here are general and 
reflect what most authors seem to interpret them to 
mean. 

Decriminalization is the removal of all criminal 
sanctions for a given activity or aspects of it-·peo
pIe would be free to engage in it as they wish. The 
primary regulators would be nonlegal, nongovern
mental institutions such as family or church. Gov
ernment involvement would be limited primarily to 
two areas: providing suitable treatment and re
habilitation programs for abusers and educational 
programs to prevent abuse. Where an activity or 
aspects of an activity are classified as civil offenses, 
the police would issue civil citations. Police could 
also be used to transport abusers to treatment facili
ties. In neither instance would an arrest take place, 
unless there were disorderly conduct or some other 
criminal behavior. 

Legalization involves making an activity or as
p~cts of it legal, subject to certain regulations. 
Government would remain the regulator, and viola
tion of the regulations could be either a civil or a 
criminal offense. 

Prospects for Reform in General 

Total decriminalization is rarely proposed as an 
alternative. Generally this approach is applied to cer
tain very specific situations; such as social gambling 
at home or private use of a proscribed substance. 

Legalization seems to be the preferred of the two 
alternatives. It is the more pragniatic approach, given 

""Ibid. 
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traditional and continued soCial and political opposi
tion to certain activities and the need to control 
abuse. Legalization preserves ail aura of disapproba
tion, and enables people to reconcile their desire for 
teform with their fears and uncertainties over the 
actual effects of an activity. Legalization also :dlows 
government to combat abuse.121 

There is no typology of the crimes that mi~ht best 
lend themselves to decriminalization or legalization. 
However, a look at the arguments proposed for 
and against these alternatives suggests some critical 
factors. 

Public attitudes are a key to the prospect of re
form. An activity must be widely in demand and 
seen as not overly harmful to individuals or sodety. 
Also, the behavior should not arouse strong opp()si
tion in any sizable segment of society. There should 
be a feeling that the costs of enforCing the law 
outweigh its benefits or that the problem is really 
not a legal one, but a social or medical concern 
better handled by institutions in those spheres. 

Also important is the socir.l' group for whom the 
activity is a problem. When it pertains to the middle 
and upper classes, there is generally an opening up 
of discussion and a gradual call for modification of 
sanctions and adoption of a new approach. 

Finally, the revenue-raising potential of a legal
ized activity may also be a key factor. 

It should be noted that few authors call for 
national decriminalization or legalization of all vic
timless crimes, particularly if the aim is to control 
organized crime. Public feelings about victimless 
crimes vary a great deal throughout the Nation, as 
do the influence and nature of organized crime. 
Therefore, reform on a local-option basis is usually 
proposed. 

Similarly, most reformers do not call for across
the-board decriminalization or legalization of victim
less crime laws. Some activities or aspects of an ac
tivity are considered more detrimental personally, 
socially, and morally than others; offenses are~JJo 
differentiated. For example, heroin is considered to 
be far worse than marihuana, pimping more repre
hensible than prostitution. Thus most reformers ad
vocate a varied approach: One aspect of an activity 
may be decriminalized, another legalized, and 
another proscribed. 

Summary Arguments 

A deCision to combat organized crime by reform
ing victimless crime laws will not be based solely on 
the arguments relating to that objective. Equally im-

127 Schur, Edwin A. and Hugo Adam Bedau, Victimless 
Crime: Two Sides of a Controversy, Englewood Cliffs, N.J.: 
Prentice-Hall, Inc., 1974; and op. cit., Kiester. 
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p.ortant wili be the other phiiosophicai, morai, and 
practical arguments on the merits of the decriminal
ization/legalization approach in general. These views 
provide the framework within which the organized 
crime decision will be made. A summary of these 
other points is provided here to give broader perspec
tive to the ensuing discussion on reform to combat 
orgapized crime. 

General Arguments for Reform 

• It is not the proper function of government or 
the criminal justice system to regulate private moral
ity or behavior through criminal laws; that is the role 
of nonlegal institutions. 

• The laws are ineffective. They do not deter in
volvement in the proscribed activities, either by orga
nized crime or the public. Neither fines nor jail re
habilitate or alter the behavior of offenders. 

• The laws are unenforceable. The volumll of 
activity is too great, public support is lacking, and 
criminal justice system resources are inadequate. 

• There is no evidence that legalization/decrimi
nalization will lead to a harmful increase in immoral 
behavior. The activities are already easily accessibl\~ 
to anyone who wants them. 

• The rights of individuals to live as they want, so 
long as they do not harm others, is a fundamental 
principle on which this Nation was founded. 

• There is no proof that the moral standards of 
the country are declining, or that the Nation as a 
whole is being negatively affected by victimless 
crimes. 

• The burden of proof that harm results from 
these crimes should rest with those wishing to impose 
sanctions, not with participants in the activities. 

• Society cannot morally declare persons to be 
victims when they do not see themselves as such. 

• Even if the law's function is to prov;,de symbolic 
guidance for a correct standard or behavior, it is 
questionable that the laws agai-nst victimless crimes 
guide people in the right direction. Instead, they 
may engender cynicism and disrepect for the criminal 
justice and legal systems and for government in 
general. 

• The laws are hypocritical. They allow some 
activities while proscribing others that are compar
able; they penalize some people involved in an activ
ity, but not others. 

• More realistic and well-founded policies must be 
developed. Current policies are based on emotion, 
outdated moral norms and values, and inaccurate in
formation. Using up-to-date information on the ef
fects of an activity, and bearing in mind the many 
priorities to be met, policymakers must weigh the 
costs of an activity against the costs of ineffective 
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laws. Goals and effective approaches must then be 
developed. 

• The laws have many hidden costs: creation of 
a class of criminals who would not otherwise be con
sidered criminals; discriminatory, arbitrary, and 
selective application of the laws; unsavory and often 
degrading tactics employed by the police to obtain 
evidence or make arrests; increase in crime asso
ciated with victimless crimes; creation of subcul
tures of criminals who reinforce one another's be
havior; overburdening the criminal justice system; 
creation of antagonism among minority youth toward 
police as a result of enforcement that hits the inner 
city hardest; and failure to afford constitutional 
rights to the accused because of efforts to process 
cases quickly. 

• There is a lack of public, support for the laws. 
• Overemphasis on the law blunts efforts to find 

other solutions to abuses of the proscribed activities. 
• The basis on which the laws were originally 

promulgated no longer apply; social mores and 
values have changed, and new information on the 
effects of the activities contradicts previously held 
theories and assumptions. 

General Arguments Against Reform 

• The activities known as victimless crimes are 
antithetical to Christian beliefs and the principles on 
which the Nation was founded. 

• Modification of the sanctions against these ac
tivities will result in a disastrous increase in their 
occurrence. This in turn will lead to a moral decline 
of society. The Nation will become a second class 
power. Both the Greek and Roman civilizations were 
destroyed by the decadence of their citizenry. 

• Because morality affects the viability of a na
tion, it is a proper function of government to regu
late morality by the use of criminal laws. 

• Laws are a reflection of social values and should 
be used, even symbolically, as a guide to proper 
behavior. 

• There has never been a serious, sustained effort 
to enforce the laws, so it is inaccurate to say the 
statutes are ineffective. A reform government ba~ked 
by the public can wipe out organized crime, vice, and 
corruption. 

• Better law enforcement in terms of other 
crimes wiH not necessarily result from freeing re
sources by modifying the vi(::timless crime laws, for 
"There is no empirical evidence that the police do a 
better job of protecting persons and property." 128 

1."" Goldberg, William I., "Victimless Crimes: Should 
Polke Preserve Community Morals." Tennessee Law E1I
forcement Journal, p. 56, reprinted from Police Law Quar
terly, 1 (April 1972). 

Perhaps there is a limit to the amount of resources a 
police department can effectively spend. 

• There are better ways to combat corruption 
than eliminating the victimless crime laws. Legaliza
tion will not eliminate the temptation to corrupt, be
cause it will involve new regUlations. 

• It is traditional in this country for g)J1i'emi'l1ent 
to protect individuals from themselves. Fm' example, 
the. state requires motorcycle drivers and riders to 
wear helmets. 

• The fact thaI; a law seems unenforceable is no 
reason to abolish it. For example, murder and theft 
laws are not 100 percent enforceable but are never
theless needed. A preferable alternative to abolish
ing the victimless crime laws is providing more re
sources to implement them. 

• The laws do not serve as deterrents because 
they are not strictly enforced and the sanctions are 
not strong enough. 

• If the criminal justice £ystem is overburdened, 
the answer is not to eliminate certain laws. It is to 
increase the resources available to it. 

• If the laws result in more related crime, en
forcement efforts should be stepped up. 

• There are not enough hard facts on the impact 
of victimless crimes to justify modifying the laws. 

Arguments for Reform to Combat Organized Crime 

• Laws create the conditions under which or
ganized crime can thrive-namely, prohibition of a 
good or service for which there is large demand and 
whos(l supply requires capital, expertise, and con
tinuous organization. The laws should be changed 
in order to deprive organized crime of these condi
tions. 

• Capital essential to organized crime's survival 
derives largely from its operations in victimless 
crimes. This capital is used to finance other iUegal 
activities that are clearly detrimental to the public 
interest. 

• Given the unenforceability of the laws, criminal 
justice officiais are too often cooperative targets for 
corruption. The source of temptation must be re
moved. 

• Reform of the laws would free valuable resources 
for a more concerted Rnd effective attack on the 
upper levels of organized crime. 

Arguments Against ReforIll to Combat Organized 
Crime 

• Decriminalization or legalization would allow 
organi7.ed crime to continue in the victimless crime 
activities, but on a legal basis. Because of its prior 
experience, organized crime would have an advan-

231 

:j 



tage over the competition. Even in legal gaC!~8, 
organized crime can still find ways to incr(;ase :.ts 
profits illegally. 

• Legalizing only selected activities or aspects of 
them will not affect organized crime overall. That 
element of society will still have other illegal and 
legal businesses and will in all likelihood find other 
activities to move into, as at the end of Prohibition. 

• Legalization, because it involves regulations and 
licenses, offers ample opportunity for corruption. 

• It will be difficult to establish legal activities that 
can compete with the services and advantages or
ganized crime operations offer. Competitive legal 
activities may not be possible unless some Federal 
laws are changed, such as the tax on gambling 
winnings. 

• It is not certain that either private interests or 
the government will want to provide all goods and 
services-for example, prostitution and heroin.129 

The Laws and tbe Alternatives 

Gambling 

The history of State and local gambling legisla
tion in this country is one of flux between permiSSIve
ness and prohibition.l30 The legal and informal 
status of gambling at any given time was closely 
tied to the extent of abuse, the limits of public toler
ance, and the State's need for revenue without talca
tion. When abuses got out of hand, reformers would 
provoke a crackdown. After a period of quiescence, 
the games would reemerge. Sooner or later abuses 
would mount again, and a new crackdown would be 
ordered. From time to time some games would be 
legalized in the interests of revenue raising, but, 
until the Depression, abuses of legal games usually 
led to renewed prohibition. 

A new swing toward legalization came during the 
Depression. States . :eding revenue and unable or 
unwilling to raise taxes looked to gambling as an 
answer. A trend to legalization as a revenue measure 
has continued to the present day, and in some 
States has been expanded to include consideration 
of a wide range of games. 

The Federal Government has always prohibited 
gambling and sought to restrict it by outlawing the 
use of mails and interstate commerce for gambling 
activities. Since the 1950's, when the involvement of 
organized crime with illegal gambling was well docu
mented by the Kefauver committee, much of the 
Federal emphasis has been on combating its involve
ment. Various laws have been passed with that in 

1."9 Ibid. 
100 Op. cit., Task Force on Legalized Gambling; and 
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mind. For example, in 1952 the Wagering Tax 
Act was enacted; it required gambling operators to 
pay a 10 percent excise tax on wagers they accepted 
and a $50 occupational tax annually, with pari
mutuel betting excepted. 

The purpose of this law was to provide the gov
ernment with a means of convicting organized crime 
figures. Because it was unlikely that any of these 
figures would pay the tax, since they would be in
criminating themselves, they could then be prose
cuted for tax evasion. 

Recent Federal legislation has continu"e'd-to focus 
on combating organized crime. However, if more 
States decide to legalize gambling, the Federal Gov
ernment may have to revise many of its gambling 
laws. Most experts feel that because of the Federal 
tax on winnings, for example, it is impossible to set 
up a competitive legal game. This point was dis
cussed in an article on sports betting in the New 
York Times. The article quoted licensed bookies in 
Las Vegas, who complained that "to compete, you 
have to cheat." 131 Since the Federal excise tax was 
lowered from 10 to 2 percent, legal business has in
creased.132 

Probably more attention has been paid to the 
legalization of gambling than to any other victimless 
crime. While much of the discussion has focused on 
the revenue-raising potential of legalization and on 
social issues, a fair amount of attention also has been 
paid to the impact of this action on organized crime. 
Obviously, if maximum revenues are to be raised, 
organized crime's markets must be won over. 

A 1974 Task Force on Legalized Gambling ex
amined the feasibility of legalization, both as a reve
nue measure and as a tool in combating organized 
crime.133 The Task Force concluded that there was 
no adequate justification for legalizing gambling. 
Of all the arguments offered, that of fighting orga
nized crime had the most merit, but the Task Force 
still concluded that legalization "is not a substitute 
for a broad and sustained assault on all aspects of 
organized crime." 134 

The group also cited those reasons most often 
given by opponents of legalized gambling. First is the 
serious concern as to whether legal games could ever 
be competitive. These games would have to offer 
equal or better odds and services, which would be 
difficult. Conceivably, a private or State-run game 
would inevitably have higher overhead costs than 
illegal operations. Given the small margin of profit 
in some illegal games, these higher costs might be an 
insurmounta.ble obstacle. 

mop. cit., Cady, "Sports Betting: States Act. ..• " 
'''''Ibid. 
133 Op. cit., Task Force on Legalized Gambling. 
'" Ibid., p. 2. 
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Second, elimination of organized crime from 
gambling would not necessarily have any effect on 
the survival of this subculture. Organized crime 
would still be involved in other activities, and noth
ing would preclude its shift to a new field. 

Third, even with legalization the need for enforce
ment would remain. In fact, many feel that enforce
ment would have to be increased to protect the legal 
games. In those areas where some games have been 
legalized, there has been no concomitant effort to
ward greate,r control. 

Fourth, the Task Force on Legalized Gambling 
did not feel that current legalized games had af
fected organized crime to any degree. However, the 
group recognized that generally this had not been 
the intent of legalization to date, and in order for 
an impact to be realized, all illegal games would 
have to be legalized. 

Fifth, the Task Force did not accept the argument 
that the laws against gambling should be eliminated 
because they protect organized crime's operations, 
contribute to corruption, and insure the profitability 
of gambling. Thus, after looking at the available 
arguments and information, the Task Force con
cluded that "Legalization is not an effective weapon 
against organized crime." 135 

Despite these kinds of misgivings, there 1s still sub
stantial support for legalization from a wide range of 
advocates. As one observer points out, "Frustrated 
law enforcement officials, too, are calling for legal
ization. They say their efforts are hopelessly compro
mised by judges-and a pu'bIic-who do not take the 
gambling laws seriously. Plea bargains are common; 
fines are low; and jail ser:tences are very rare." 130 

New York City's Knapp Commission favored 
legalization, with offenses to be controJIed by civil 
regulations. Carl M. Loeb, Jr. of the NCCD likewise 
feels legalization would be an effective way to com
bat organized crime. He does not think the lack of 
success in New York with legalized games is a good 
indicator, since legalization only involved the two 
games least important to organized crime. He has 
urged the State to experiment with legalized num
bers and sports betting.131 In addition, another ob
server believes that, "On balance, it would seem that 
moves to legalize and thereby to control gambling 
offer the most promising method that has been put 
forward for dealing effectively with organized crime 
in this field." 138 

Inevitably, attention turns to the experiences of 
various States with legalized gambling. Nevada, of 
course, has been a focal point, since this State permits 

"" Ibid., p. 9. 
"10 Ibid., p. 29. 
131 Op. cit., Geis. 
138 Ibid., p. 129. 

all forms of gambling except numbers, subject to 
State regulation and Federal tax laws. 

Extensive involvement of organized crime in 
Nevada casinos has been documented since the earli
est days of legalization. Organized crime not only be
came involved with legal operations, but found ways 
to maximize its pronts illegally-by skimming off the 
top of the profits and sending that money out of the 
country to be disguised or "laundered." Thus the first 
lesson in Nevada was that legalization per se would 
not preclude the involvement of organized crime, at 
least not without carefully planned regulations. 

To end organized crime's influence, Nevada has en
acted several reforms over the years, and the State 
maintains that these attempts have been successful. 
The absence of any proof to the contrary in the lit
erature of recent years suggests that the claim may 
be valid. 

What is the situation elsewhere? Horseracing is 
the most common form of legalized gambling. 
Though often beset by organized crime scandals
fixing of racing dates and results, illegal communica
tion of results from the tracks, altering of the odds
most thoroughbred racetracks now seem to be free of 
organized crime's influence. Whether this is also true 
for dog tracks is less clear, and there have been ac
cusations recently of fixes at New York harness rac
ing tracks. 

A local option, off-track betting (OTB) law was 
enacted in New York in 1970, primarily to raise reve
nue, though many people, including OTB President 
Howard Samuels and Police Commissioner Patrick 
Murphy, felt the law would also hurt organized 
crime's bookmaking business.139 

At this point, OTB seems to have had little, if any, 
impact; however, firm conclusions are hard to draw, 
given the varying information available. On the plus 
side is the composition of OTB's market. While it 
has attracted many new legal bettors, as well as those 
who bet previously at the tracks, OTB has also drawn 
in about 50 percent of the illegal bettors.14o However, 
some of the latter group m~y be betting only the 
exotic wagers with OTB (since these wagers are not 
offered by; the illegal operators) and placing their 
regular bets with illegal bookies. 

On the negative side, the impact of OTB may be 
less than the 50 percent decline in illegal clientele 
suggests. The bulk of illegal horserace betting, in 
terms of dollar volume, is attributed to a small per
centage of very heavy bettors; these people are be-

"lII Op. cit., Packer; and Weinstein. 
140 Op. cit., Task Force on Legalized Gambling; W~ill

stein, p. 140-142; Cady, "Sports Betting: States Act ... "; 
and Eskenazi, Gerald, "Rise in I\legal Gambling Linked to 
OTB Climate," New York Times, Jan. 10, ]975, 1:1. 
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lieved to have stayed with the illegal game.l41 Also, 
the decline in business has probably only affected the 
small bookmakers, since they handle the smalI bettor, 
while the heavy bettors wager with the larger opera
tion.142 

As mentioned previously, the bookies themselves 
do not seem to mind the loss in business caused by 
OTB, since they viewed the small bettor as not worth 
their efforts.H3 

Finally, the impact of OTB on organized crime's 
gambling profits overall is probably negligible. Hotse
race bets were only about 10 percent of the betting 
activities in New York,144 and, according to one 
source, the total amount bet on horses was $150 mil
lion, compared to $1 billion for sports bets.14G 

One other source of information on OTB's impact 
is worth mentioning. That source is a white paper on 
OTB, prepared by members of the New York City 
Police Department. This paper holds that while OTB 
appeared to have cut into the illegal market by 
around 40 percent, that achievement was nUiiified by 
the overall increase in gambling that OTB created. 
The police estimated that the increase in illegal gam
bling was 62 percent. They also believed that bookies 
used OTB to layoff or share risks, and that since the 
inception of OTB more organized crime figures had 
become involved in horserace betting operations. 
Further, OTB President Samuels was quoted as say
ing that a major objective of OTB-curtailing orga
nized crime-had not been reached.u6 

The stability of the iIIegal market is attributable 
mainly to superior services that OTB cannot match 
-better credit, quick payoffs, anonymity with the 
Internal Revenue Service (IRS), and social contact. 
(No loitering is allowed at OT8's parlors.) OTB has 
thus instituted some changes in order to compete 
more effectively. For example, the system now takes 
telephone bets and offers credit to those who make 
deposits on account. However, the services are still 
not as good as the bookmakers, and the tax liability 
is a definite drawback. For example, a new State tax 
recently was imposed on OTB bets. Some speculate 
that this may drive many of the new bettors to illegal 
bookmakers, meaning that OTB will have enlarged 
organized crime's operations.147 

The lottery is the game most often legalized now. 
Instituted primarily to raise revenue, it was also in
tended to cut into the numbers racket in areas where 
that game flourished, particularly New York and New 

'" Op. cit., Weinstein. 
". Ibid. 
14.\ Op. cit., Cady, "States Ignore .... " 
'" Op. cit., Cady "Sports Betting: States Act. ... " 
1&' Op. cit., Weinstein, p. 141. 
146 Op. cit., Eskenazi. 
1&

7 0 p. cit., Task Force on Legalized Gambling. 

234 

Jersey. That does not appear to be the case, despite 
efforts to make lotteries competitive. New Jersey, for 
example, started a daily drawing and allows players 
to pick their own number, a popular feature of the 
numbers game. Still, the legal activity is unable to 
match the door-to-door service, quick payoff, credit, 
anonymity, and community satisfaction that numbers 
offers.148 Though some numbers bettors may also play 
the lottery, it appears that the legal market consists 
primarily of new bettors.14o 

One New Jersey official disputes the-de conclusions, 
stating that the lottery has decreased the numbers 
business by 50 to 60 percent, forcing operators to 
decrease their payoff odds.lGO However, another 
source indicates that a modest decrease in numbers 
betting (estimated at 10 to 15 percent) has been olI
set by an overall increase in gambling, both legal and 
illegal. That increase supposedly resulted from a be
lief among participants that the government sanc
tioned gambling, since it had instituted a legal 
game.l5l 

Casino-type games, bingo, and other legal charity 
operations are also fairly common, and organized 
crime is involved here too. In several New York 
cases, organized crime has used a charity operation 
as a front for high stakes gambling or has taken an 
overly large share of the charitable enterprise's yield 
as its fee for running the game.152 

Is there any indication of how organized crime 
figures feel about the prospect of extensive legalized 
gambling? There are allegations that these figures are 
behind lobbying campaigns against legalization, but 
there is too little evidence to reach a conclusive an
swer to this question. 

There are almost no advocates of total decriminal
ization, though that alternative has been proposed. for 
social gambling. (For example, one advocate beli~ves 
that "There is no economic or political justification 
for interference by government in any of the com
mon forms of private, social gambling .... "153) This 
caution about decriminalization results from a recog
nition that gambling does have some negative social 
consequences that should be controlled, and that the 
public needs to be protected from unscrupulous op
erators. Further, a large segment of the population 
opposes gaming, and its opinions cannot be totally 
ignored. Perhaps the main reason, though, is the de
sire of States to tax gambling operations. 

Currently, a signifit!ant incentive for regulation is 
the'desirefc)com"baf Illegal gambling and to keep or-
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ganized crime out of the legal games. By comparison, 
total repeal "would leave the market to large, ex
ploitative criminal organizations that would probably 
use violence to protect their monopoly privileges." 154 

The experience of Nevada shows that organized 
crime is only too happy to participate in legitimate 
businesses and that carefully drawn, strictly enforced 
regulations are necessary. Likewise, strict prohibition 
of illegal games is essential. 

NeW York's Task Force on Legalized Gambling 
felt that increased and stronger enforcement would 
probably follow legalization. The group believed that 
any participation in illegal games where legal ones 
were available would clearly indicate support for 
organized crime, and that law enforcement officials 
and judges would be less inclined to be tolerant in 
this situation.155 

In view of the consensus favoring some kind of 
legalized game, what kind of operation is recom
mended and what are the prospects for success? Gen
erally, for legalization to be a success in combating 
organized crime, the same games with the same or 
better odds and services would be required. Also 
needed are revised Federal laws, including those tax
ing winnings and prohibiting interstate transport of 
gambling paraphernalia. 

There are three basic approaches to legalization. 
First, a State can set up and operate the games it
self. Or the State can issue franchises to private ot
ganizations to operate the games in the State's name. 
Finally, the State can allow the games to be run by 
private businesses under close supervision and regu
lation. 

The preferable system will depend on the charac
teristics of the game and the State's objective in legal
ization. For purposes of this discussion, the objective 
is assumed to be combating organized crime. In some 
cases, this objective may be coupled with the goal of 
raising revenue. However, the two are generally con
sidered incompatible, and a State must choose be
tween them.156 

Numbers. To be competitive, a legalized numbers 
game would have to match the advantages of the 
iIIegal operation: credit, door-ta-door service, same
day payoffs, no taxes. Add to these the broad, some
times intangible benefits, including the psychological 
satisfaction of playing a game that the player';; com
munity accepts; the employment of 10c~1 l~sidents in 
the operation of that game; and the availability of 
numbers profits as capital for business and other 
loans otherwise unavailable in the inner city.m 

While a venture run directly by the State would 

!% Ibid., p. 63. 
,M Ibid" p. 64. 
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probably be most effective in eliminating or prevent
ing infiltration by organized crime, few believe that 
a State could set up a competitive numbers iame 
acceptable to low-income communities. The State 
could not extend loans and would not be an ideal 
employer. Residents of inner city areas, where the 
numbers racket thrives, are suspicious of government 
and might resent its intrusion. Many observers raise 
a moral question, too: should the State encourage 
gambling among its poorest residents? 

The consensus is that a State-operated numbers 
game is not feasible. The alternative is < ~rivately 
run, State-regulated game. M:ost likely a comh~t,mity 
group would be the only acceptable private operator, 
and there should be minimum interference from the 
State to avoid tension and conflict. The big questions 
are whether the State would accept these terms and 
whether it could effectively regulate such a system. 

Despite these potential problems, the New York 
Task Force on Legalized GambHng concluded that 
numbers legalization has the greatest potential for 
solving law enforcement problems, and that States 
might contemplate experimenting with this strategy.158 

Opponents of legalized numbers, however, feel this 
is an impractical and unfeasible proposition. They do 
not see how the game could be policed adequately, 
or how it could be competitive, and they are not 
sure that the community, which already has its own 
operation going, would accept even indirect interven .. 
tion or supervision by government. 

Sports bettiRg. Sports betting provides organized 
crime with its greatest profits and is its major gam
bling enterprise.159 As such, sports betting should be 
a prime target of a competitive legal game, but it is 
considered the hardest to legalize competitively. 
Again, it would be very difficult for the State to match 
the services and advantages of the iIIegal operation, 
and legalization would necessitate a privately run, 
State-regulated game, with all the attendant risks. 
Sports bookmaking is complicated, organized crime 
has the expertise, and many fear it would naturally 
take over legal enterprises .. 

The most critical factor is that sports betting has 
a very low margin of profit. Private or State-run 
games would probably have higher overhead costs 
than the illegal operations----<:osts possibly greater 
than the margin of profit, which would make a com
petitive enterprise imposf}ible.160 

Sports betting also carries the risk of substantial 
short-term losses, which could be hard to sustain 
without a well-developed organization. Certainly it 
would be hard. for government to accept such losses. 
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If the State turned to a parimutuel system, an alterna
tive which precludes losses, it would be unable to 
offer odds as high as those now offered by organized 
crime. 

The background paper to the Task Force report 
concluded that sports betting could not be legalized 
on a competitive basis because of t:le small margin 
of profit and high risk. On the other hand, strict en
forcement could raise overhead costs enough to eat 
into that narrow profit margin and make the game 
unprofitable for organized crime. However, enforce
ment would have to be continuous. l6l 

Professional sports organizations are adamantly 
opposed to legalization. These groups believe such 
action would cr~ate tremendous pressures on athletes 
by subjecting them, for example, to enormOillS temp
tations from criminals trying to fix contests. Further, 
Steve Cady, in his New York Times series, says that 
some licensed Las Vegas bookies think that as sports 
betting has increased, so has the desire for betting 
coups. They think that more athletes are betting on 
themselves, and are much warier than ever.102 

Opponents of this argument point out that sports 
betting is already a huge business and the pressures 
would not be any greater than they are now. Yet 
there is presently little evidence of fixed games. 

Cady suggests that one reason the games may be 
honest is the bookies themselves. They watch the 
betting very closely. At the first sign of any unusual 
betting patterns, they remove the game from the odds 
board. Officials overseeing sports use bookies as a 
major source of information, and many investigations 
have originated with bookies' suspicions. 

Some opponents of legalization fear that if the 
State legalized sports betting, probably using a pari
mutuel system,. the temptation and possibility of fixes 
would grow. Since the State would not be involved 
with its own money, it would be far less concerned 
about a fix and would not keep as close an eye on 
the betting as the bookies do.163 

An adjunct to sports betting is the sports card 
game. This activity is not a major moneymaker, 
though it is popular with some bettors, particularly 
low-income people. The Task Force on Legalized 
Gambling believes this type of legal game co_uld be 
competitive and cut into organized crime's business. 
However, the game would probab1y have to be pri
vately run, and that situation presents greater risks 
of infiltration.164 

Off·track betting. In organized crime's game the 
odds are not as good as the track's, but there is con-
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venience, credit, and, for some, social contact. An 
indicator of the popularity of the illegal game is 
OTB's inability to dominate the market or attract 
more than 50 percent of the illegal gamblers. The 
early indications are that neither New York nor Las 
Vegas has yet set up a fully competitive game, de
spite efforts to do so. The Task Force on Legalized 
Gambling concluded that "There is no evidence that 
it [OTB] has substantially reduced the business of 
illegal operations in New York."165 However, the 
Federal tax laws involved may not be giving the legal 
games a fair chance. 

Casino.type gambling. A relatively small share of 
organized crime's gambling profits comes from 
casino-type gambling, but a State would have to com
pete for that market. It appears unlikely that the 
State itself could run a competitive operation, nor 
would it want to engage in the promotion necessary 
for success, since encouraging people to gamble is not 
considered to be a proper function of government. 

The alternative is privately run, State-regulated 
and licensed casinos. But opponents fear a repeat of 
the Nevada scandals, where "casinos have a history 
of attracting participation by organized crime and 
thereby producing a difficult regulatory problem." 16G 

Many see organized crime elements as having a mo
nopoly on the expertise necessary to run a casino, 
and with the willingness of those individuals to be 
involved in legal businesses, their participation is all 
but assured. 

A further argument against legalization is that 
large, formal casinos may be unable to attract the 
typical big-city gambler who likes to play all night in 
an informal setting.167 

Some proposals would allow casinos only in certain 
areas, such as depressed regions that could benefit by 
a tourist attraction. Here only tourists would be 
allowed to play, though the enforcement problems 
this idea suggests are overwhelming.1GS 

Nevada, Great Britain, and Puerto Rico are three 
areas where privately-run, State-regulated casinos are 
allowed. Nevada, which primarily regulates owner
ship and collects taxes, has perhaps the loosest sys
tem of the three; Great Britain may have the tightest. 
When the latter discovered that organized crime was 
infiltrating the English casinos, s~rict regulations were 
enacted and rigidly enforced. For example, licenses 
must be renewed annually, gambling must be sepa
rated from any othe:- activities on the premises, and 
casinos are open to members only. These regulations 
caused enough economic problems that only the large 
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and well-established clubs could afford to stay 
open.169 

Puerto Rican casinos are likewise closely super
vised, with limits on hours and bets, and this super
vision has discouraged gambling there to a degree.17O 

In considering these systems, some advocates of 
legalization feel a middle ground is best-i.e., restrict 
the number and location of casinos and have strict 
licensing.l7l 

Other games. A number of other games have been 
legalized or proposed for legalization, among them 
jai-alai (a game similar to handball), dog racing, 
poker, lotteries, and charity operations. From time to 
time, stories have alleged organized crime involve
ment in all of them. The indications are that even in 
these games, legalization does not preclude organized 
crime's influence, even though the games may not be 
major sources of revenue. 

Corruption. Some opponents of legalization say 
that the regulation involved provides an incentive for 
corruption. This is true fer gambling enterprises as 
well as other regulated industries. Further, elimina
tion of corruption is only possible in a situation 
where all legal games are completely competitive with 
illegal ones, and that situation appears unlikely. 

Drugs 

Th,e history of drug use and the evolution of drug 
laws in the United States is instructive.112 Up to the 
20th century there were few State or local laws and 
no Federal one governing use or traffic in psychoac
tive substances. Morphine was so widely used in the 
Civil War that addiction came to be known as "Sol
dier's Disease." Opiates were basic ingredients of 
mail-order and over-the-counter medicines. It has 
been estimated that probably 1 to 2 percent of the 
population were unknowing addicts at the turn of 
the century, with most of them middle and upper
class Americans and the majority probably women. 
Certain ethnic groups imported their drug habits; 
these included the Chinese immigrants, many of 
whom smoked opium. Ironically, when heroin was 
discovered in the 19th century, it was hailed as the 
solution to morphine addiction. 

Several factors combined to end public apathy 
about drug use; these factors led to the adoption of 
legal controls. First, it became apparent that heroin 
was more addictive than morphine and a definite 
danger, particularly when injected. Also, drug abuse 
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was becoming widespread; it was no longer a middle 
and upper-class phenomenon. As the country became 
more industrial and urban, the poor concentrated in 
cities and began to use drugs to escape their misery. 
In a third development, moral crusaders tended to 
overstate the horrors of drugs and spread many myths 
that caused rampant fear among the public .. 

The States acted first to control drugs. The first 
Federal law was not passed until 1914 (the 1906 
Pure Food and Drug Act simply required medicines 
with opiates to be so labeled). Ironically, the purpose 
of the 1914 Harrison Narcotic Act was not so much 
to stem abuse as to offset and disrupt the British 
monopoly of the opium trade. The law was essentially 
a tax on opium imports to the United States, and it 
required registration of importers, saying nothing 
about domestic opium. 

Once the door was open, however, more laws fol
lowed quickly. Congress and the States reacted to the 
charges of reformers and to public agitation over the 
rumor that the Germans, discoverers of heroin, were 
using drugs as a war weapon, attempting to turn the 
United States into a nation of zombies.l13 

The approach to drug abuse that evolved in this 
period-strict enforcement of sanctions to discour
age use-lasted until the 1960's. Medical or social 
service programs were almost unheard of, and those 
that were tried often had a negative effect on public 
opinion. For example, between 1919 and 1923, some 
40 heroin maintenance clinics were set up around the 
country. They so affronted people living near them 
that they were closed, and their failure lent support 
to the theory that tough criminal laws were the only 
recourse. 

As the rate of addiction increased, the penalties 
for drug use and illegal trade in drugs were made 
stiffer, reflecting the ever increasing belief in the de
terrent effect of criminal sanctions. Mandatory minl
mum sentences became common. The Federal Gov
ernment established two hospitals for addicts in 1935 
and 1938, but their purpose was really to relieve the 
overcrowding of Federal prisons, caused by the ris
ing influx of convicted addicts. The hospitals served 
as little jnore than holding pens; they made almost 
no effort to rehabilitate addicts or to treat addiction. 
The general belief was that heroin use was evil per se 
and heroin users were depraved individuals who de
served little sympathy. 

One more Federal drug law was added to the 
books in 1937, when marihuana was effectively pro
hibited by a tax statute. By that time, many States 
had already included this drug in their prohibitive 
laws. 

In the 1960's there was a movement to reform the 
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approach to drug abuse. This movement was gen
erated in part by the obvious failure of severe crimi
nal sanctions to stem the tide of drug use, which was 
increasing rapidly. Addicts were believed to be a 
major factor in the increasing crime rate. Because 
control laws had proven ineffective, perhaps some 
other means should be explored. There was also in
creasing sentiment that addiction was a social and 
health problem, best dealt with by nonpunitive insti
tutions. 

Other reformers pointed to the costs of enforce
ment-e.g., overcrowded jails, overworked officials, 
and 'Corruption. Still others deplored what they con
sidered the unequal, often unconstitutional treatment 
of addicts by the police and the courts. Also impor
tant to the reform movement was the realization that 
drug abuse had become once again a middle class 
problem. Finally, new information on the effects of 
drugs contradicted some of the premises on which 
the old laws had been based. 

Two States, New York and California, led the way 
to a new approach by setting up treatment and re
habilitation programs and trying to get addicts out of 
the criminal justice system and into these health and 
social welfare programs. Several private groups such 
as Synanon in Los Angeles also initiated new pro
grams .. Finally, the impetus to design a new approach 
was provided by a 1962 Supreme Court decision, 
Robinson v. California, which defined addiction as 
an illness, not a crime. 

The Federal Government was reluctant to join 
this movement at first, but by the mid-sixties was 
beginning to provide funds for experimental pro
grams, including methadone maintenance. Federal 
support for treatment and rehabilitation programs 
has continued into the 1970's. 

Also in evidence is a new approach in applying 
criminal sanctions. The government now distinguishes 
among participants in the drug trade, classifying some 
as worse offenders than others. Stiff sanctions are 
maintained for traffickers, but penalties for users, 
especially first offenders, have been reduced. (Mari
huana violators can receive suspended sentences on 
the first Off~~·ise.) The laws also provide for different 
ways of treatmg offenders who are addicts~for ex
ample, by qualifying some for diversion to treatment 
and rehabilitation programs before trial. If an addict 
successfully completes the program, trial will be 
waived and the criminal record expunged. Increasing 
attention also is being paid to alternative civil com
mitment programs. 

A final chapter of the history of drug laws involves 
prescription drugs, which became a new abuse prob
lem in the 1960's. Barbiturates and amphetamines 
were appearing on the black market in increasing 
quantities, with serious consequences to users. Efforts 
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to reform the drug industry were slow to evolve, how
ever, because of strong lobbying by drug companies. 
In 1965 the first control legislation was passed, but 
it proved too weak. Finally, in 1970 the Comprehen
sive Drug Abuse Control and Prevention Act was 
passed. This law contained strict regulations, such as 
quotas on production, the permissible number of 
refills, and the quantity of pills that could be pre
scribed. The legislation also required that compre
hensive records be kept on the disposition of 
drugs. l74 

Following is an examination of the debate on legal 
reform in terms of specific, drugs. 

Heroin. As pointed out previously, organized 
crime's involvement in drugs seems to center on the 
heroin trade. There is little evidence of this group's 
extensive participation in marihuana, cocaine, hallu
cinogens, or prescription drugs. No analysis of a pat
tern of involvement has been undertaken, but some 
authors suggest that it would be very hard for orga
nized crime to control the supply and distribution of 
drugs other than heroin. It has also been suggested 
that the demand for drugs other than heroin is elastic, 
in that it can be reduced by changes in price or sup
ply. This unstable market characteristic may be a 
reason for organized crime's seeming disinterest. 

The traditional argument for legalization of heroin 
is as follows. The law itself sustains organized crime's 
involvement by assuring a monopoly in the supply of 
a good for which demand is inelastic. Only an ele
ment such as organized crime is able to supply that 
demand, because it requires a good deal of capital 
and an extensive.network.175 To eliminate organized 
crime from the trade, the law must be changed. 

Change, however, is a highly charged issue. Of all 
the victimless crimes, the sale and use of heroin 
arouses the most heated opposition when legalization 
is proposed (decriminalization is almost never men
tioned). For example, the Alliance for a Safer New 
York believed that control should be taken out of 
the criminal justice system and placed with treatment 
and educational institutions, but the group stopped 
short of recommending legalization because that ap
proach is so controversial.176 Likewise, neither the 
President's Commission on Law Enforcement (1967) 
nor the National Advisory Commission on Criminal 
Justice Standards and Goals (1973), both of which 
investigated the alternative, recommended legaliza
tion. These commissions thought the risks were too 
great and that too little was known about the possi-
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ble impact of such an approach.177 The President's 
Commission, however, did note that if enforcement 
continued to be unsuccessful, with society paying the 
costs of ineffective enforcement, the alternative 
should perhaps be reconsidered. 

Both commissions urged that more attention be 
paid to a comprehensive treatment strategy and 
efforts to get addicts out of the criminal justice sys
tem by such means as civil commitment programs, 
probation, and deferred prosecution. Said the 1973 
body: "Conduct, such as drug abuse or prostitution, 
may remain illegal, but, because corrections is (sic) 
not equipped to deal with it effectively, it should be 
handled through other resources."178 

Opposition to legalization stems primarily from a 
firm belief by most people that use of heroin is de
structive to the individual and society. Therefore, the 
government should not get involved in the business 
of providing heroin to anyone. In particular, many 
minority group members are adamantly opposed to 
legalization, regarding it as a means of enslaving and 
regulating their people. 17O They and others also criti
cize an approach that fails to address the underlying 
socioeconomic conditions causing addiction.180 

Proponents of legalization cite a number of points. 
Even if heroin per se is bad, the costs of prohibiting 
it are greater. In particular, the artificiaIIy high prices 
are what drive addicts to commit crimes. Addicts 
often support their habits by pushing, and they need 
to expand their market constantly to support the ever 
more costly habit. The easiest prey are youth; many 
addicts also turn to prostitution to earn money.1Bl 

In any event, say the legalization proponents, the 
law is unenforceable. Heroin is now grown on only 
1 percent of the earth's land area suited to it, but 
even that cannot be policed adequately. Nor can the 
United States police its extensive border. Once heroin 
has been smuggled into the country, most officials 
agree, it is impossible to locate. With demand inelas
tic, as long as the drug is illegal there will always be 
an incentive to supply the market. 

The President's Commission was unable to con
clude whether or riot enforcement had been that in
effective. High prices, low quality, and the limited 
availability of the drug in the mid-1960's indicated 
some success in curtailing traffic. However, the Com
mission still concluded that the "m'\~<:- importation 
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of drugs can never be completely blocked."182 
Most legalization proposals are an adaptation of 

the current British system. The government would be 
the source of all supplies, as well as the distributor 
and regulator. Heroin would be available only 
through authorized clinics, where the drug would be 
administered. Most experts propose only a mainte
nance dose, administered orally; this prevents the 
addict from achieving a high or feeling of euphoria. 

Most view the administration of heroin as a tem
porary measure, to be replaced by methadone and 
eventually by total withdrawal from all drugs.1B3 The 
maintenance/withdrawal program would be com
bined with therapy, vocational training, and what
ever other health and welfare services would encour
age an individual to become a productive member of 
society. Heroin maintenance would be part of a 
broader system of treatment and rehabilitation pro
grams, because no single program works for every 
individual,184 This multimodality program approach 
is thought to be a key ingredient in the success of 
any efforts. 

Still others recommend that the program be ex
panded to include additional services aimed at ame
liorating the socioeconomic conditions that create 
the desire for drugs. These advocates would add in
come maintenance, housing, and other social serv
ices.lss 

A number of practical arguments have indicated 
that legalization would do little to eliminate orga
nized crime's role in drug abuse. The first argument 
concerns entrance requirements into the maintenance 
program. Only confirmed addicts would be admitted, 
which would leave a substantial illegal market for 
organized crime to tap. 

Second, major attractions of the drug for the addict 
are the "high" and the feeling of euphoria, both of 
which the clinic would eliminate. Unless the program 
provides what addicts want, they are unlikely to stay 
in the program as long as they can get the drug on 
the street. IS6 Even when addicts do stay, they may 
still try to supplement their maintenance dose from 
dealers on the street. Under the best of circum
stances, according to one study, heroin maintenance 
would attract only 50 percent of the addicts.187 
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183 Op. cit., Kiester. 
lSI Op. cit., Bruce-Briggs, B., pp. 32-45; and National 

Advisory Commission. 
'''' Op. cit., Kunnes. 
]80 Op. cit., Wilson, et al. 
m McGlothlin, William H. and Victor C. Tabbush, "Costs, 

Benefits, and Potential for Alternative Approaches to Opiate 
Addiction Control," in: Inciardi, James A. and Carl D. 
Chambers, eds., Drugs and the Criminal Justice System, 
Sage Criminal Justic~ System Annuals, Sage Publication, 
Vol. II, 1974. 
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Another drawback is that heroin wears off after 
about 6 hours, thus requiring several visits to the 
clinic. The street purchase offers a more convenient 
supply. 

A Hudson Institute Study cites other potential 
problems. Where would the clinics be located? They 
should be convenient to addicts, but no residential 
neighborhood wants them. 'Those cities with pro
grams would experience an influx of addicts from 
cities without them. The study concluded that wide~ 
spread legalization should not be tried yet, though an 
experimental program might be appropriate.1ss 

Because there has been no experience in this coun
try with legalized heroin programs since the 1920's, 
and because those efforts were not comparable with 
the programs currently proposed, few can predict 
what the effect of such ::;,ctivities might be on orga
nized crime. The experiences of other countries are 
generally not considered applicable to the United 
States. 

Based on an economic analysis, Herbert Packer 
concludes that legalization would eliminate organized 
crime from the trade. Says Packer: "With the disap
pearance of controls, the price of narcotics would 
plummet and the financial ruin of the present illegal 
suppliers would quickly ensue."lS!l 

The closest thing to heroin maintenance to be tried 
in the United States is methadone maintenance, and 
it is worth looking at the problems that program has 
experienced.1DD 

As with heroin maintenance programs, a mainte,
nance dose of methadone is administered orally at a 
clinic. One problem has been diversion of the drug 
to the black market, although new regulations and 
forms of 'the drug may solve thIS problem. Another 
is that the program has been able to attract and keep 
only older addicts who no longer have the enthusi
asm and energy to seek heroin. Younger addicts have 
stayed away. Also, there have been cases of addicts 
in the program who try to supplement their metha
done dose with other drugs, especially cocaine, which 
does not show up in laboratory tests. 

Marihuana. Although marihuana does not seem 
to be controlled by organized crime, brief mention 
will be made here of proposals and actual reforms in 
terms of this drug, because those efforts can provide 
information on possible models of reform in other 
areas. Some observers fear that as marihuana use in
creases, organized crime will try to take over the 
marke,t. Decriminalization or legalization might be a 
means of preventing that development.1

!!1 

''''' Op. cit., Bruce-Briggs. 
'"°Op. cit., Packer, p. 553. 
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The movement for marihuana reform in the 1960's 
was a result of greatly increased use, the spread of 
the drug to middle class families, a belief that mari
huana users were not "ordinary" criminals, and new 
information that indicated the drug was not as harm
ful as had been supposed. 

Seveml kinds of reform have been proposed or in
stituted. One is modification of the laws. Generally, 
the offenses of private use and possession of less than 
one ounce are reclassified as misdemeanors. First 
offenders can receive suspended sentences (some
times only if they agree to undergo psychiatric coun
seling or to enroll in a treatment program), and fines 
are reduced. This is the most typical reform now and 
has been folIO\ved ,by the Federal Government and 
many States. 

A second type of reform, total decriminalization, 
has not been a popular approach and is proposed 
least frequently. However, partial decriminalization 
-e.g., for use and possession of less than one ounce 
-is suggested quite often, and a few States (notably 
Alaska, Maine, Colorado, and California) 1!J~ have 
enacted this reform. 

Oregon has decriminalized privato use and posses
sion of less than one ounce. In addition, public pos
session of an ounce or less was reclassified as a civil 
offense subject to ticketing and a fine. However, the 
impact of this law is unclear. One source says there 
have been few problems resulting from the reform 
and that patterns of use have not changed.1D3 How
eve!', Superintendent of State Police H. V. Holcomb 
notes that: "We are now spending more timr; enforc
ing drug laws and the young people of our State are 
becoming more liberal and casual in their attitude 
toward marihuana usage and the use of this drug is 
on an increase." 104 

Under this type of reform, other aspects of use re
main criminal offenses-e.g., driving while using, the 
drug, sale of large amounts, and importation. 

A third type of reform is to adopt some sort of 
legalized system of marihuana distribution. The gov
ernment would be the sale source of supply and 
would grade and label for potency and quality. The 
drug would be available through licensed outlets and 
would be taxed to raise revenue and cover the costs 
of administration. Sale or distribution to a minor 
would be illegal, as would illegal production, manu
facture, cultivation, and distribution. Likewise, driv
ing while using the drug and improper behavior while 
under its influence woula be subject to criminal sanc-

"" Oelsner, Leslie, "In a Sometimes Bitter Fight, States 
and Cities Are Easing Marijuana Laws," New York Times, 
July 13, 1975, 28: 1. 

"'" Op. cit., Schroeder, pp. 27-28. 
,'" Reitzer, W. W., "Addressing the Dangers of Marijuana," 
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tions. No advertising would be prmitted. Keith 
Stroup, a lawyer with the National Organization for 
the Reform of Marihuana Laws (NORML), is one 
who advocates this approach, because it would guar
antee quality and potency and prevent sales to 
l11inors." l!l:; 

The Commission on Marihuana and Drug Abuse 
favored partial decriminalization. Private use and 
possession of less than 1 ounce would be decriminnl
ized, as would casual transfers. Public possession of 
less than 1 ounce would be subject to confiscation. 
Public possession of larger amounts would be a 
criminal offense subject to a $100 fine, as would 
casual tram,fers in public and public use. Cultivation, 
sale, and distribution would still be classified as fel
onies; disorderly conduct and driving while using the 
drug would be crimes. 

Two commissioners on the national body believ~d 
that the provisiori for confiscation of publicly pos
sessed marihuana should be dropped, because it was 
confusing and served no practical purpose. Such con
fiscation might even lead to invasions of privacy, they 
contended. Similarly, they thought the sanctions 
against casual transfer should be eliminated. Defini
tion of casual transfer is too vague, and given its fre
quency among friends, the provision would be im
possible to enforce. Likewise, aU not-for-profit sales 
should be decriminalized, as should public possession 
for private use of more than 1 ounce. Ion 

The then Director of the Bureau of Narcotics and 
Dangerous Drugs (BNDD) took strong exception to 
these recommendations. He thought that these views 
would mean legalizing the market on which the drug 
trafficker relies. And if marihuana is safe enough to 
use, why should there be any sanctions against it at 
all? The Director believed that a preferable alterna
tive reform would be an approach somewhere be
tween legalization and strict penalties, such as re
duced penalties. lo; 

Prescl'iptfton drugs. Again, although organized 
crime does not seem involved in the supply of these 
drugs, they are legal and subject to a regulatory sys~ 
tem that could have implications for reform of other 
drug laws. More important, though, some believe 
that if the regulations are successful in controlling 
the availability of the drugs while demand for them 
persists, o[ganized crime may be tempLed to get into 
the trade, probably through illegal manufacture. 
Packer believed that placing these drugs on a danger
ous drugs list would extend the crime tariff to them 

]I" Op. cit., Oelsner. 
l!~ Op. cit., President's Commission on Marihuana, 
J.,71ngersolI, John E., "The Effect of Legalizing Marihuana 

and Heroin," Vital Speeches of the Day, 39, Oct. 15, 1972. 
pp. 24-27. 

and malt:e the drugs ripe for exploitation by orga
nized crime. I os 

The Comprehensive Drug Abuse and Control Act 
of 1970 classified drugs according to their medical 
use and potential for abuse; each classification was 
subject to certain sanctions or controls. Schedule I, 
for example, lists drugs for which there is no known 
medical use and a high potential for abuse. All these 
drugs, including heroin and marihuana, are prohib
ited entirely. Schedule II drugs are those with n 
known medical use, but a high potential for abuse. 
They are subject to strict quotas on production and 
regulations covering their distrihntiol1. The Justice 
Department and the Food and Drug Administration 
(FDA) can add to the list any drug they believe is 
being abused. loD 

Other drugs. Cocaine does not feature in most 
drug abuse literatur·:; that deals with organized crime, 
because it was not part of their trade and not a 
major drug of use until recently. Hence there is little 
that deals with the question of legalization or de
criminalization of cocaine use. The Commission on 
Marihuana and Drug Abuse did not recommend any 
change in the status of current laws because too little 
was known at the time about the effects of the drug. 

Similarly, hallucinogens have received little atten
tion from most reformers. They are no longer widely 
used; thus there is little call for either decriminaliza
tion or legalization. 

Prostitution 

In the early days of Ameri,ea, prostitutes were seen 
by many as making needed contributions to a frontier 
society. ~oo Their role in the womanless West is welI
documented. They initiated young men at a time 
when sexual mores precluded other learning oppor
tunities; they helped reduce frustration and tension. 
Many people who thought prostitution was sinful did 
not necessarily call for its elimination, urging instead 
restriction to specific areas of a community a!ld pub
lic identification of the prostitutes. 

Exactly when this tolerance came to an end is hard 
to pinpoint, but by the last quarter of the 19th cen
tury the change was evident. A great many people 
were calling for reform-namely, elimination of the 
trade. 

10< op. cit., Packer. 
lOU Op. cit., Pekkanen. 
.00 Ferguson, Robert W., The Nature of Vice Control ill 

the Administration of Justice, St. Paul: West Publishing Co., 
1974; Roby, Pamela, and Virginia Kerr, "The Politics of 
Prostitution," The Nation, 214: Apr. 10, 1972, 463-466; 
Holmes, Kay Ann, "Reflection by Gaslight: Prostitution in 
Another Time," Issues in Criminology, 7, Winter 1972, 83-
101; and op. cit., Esselstyn, T. C., pp. 123-135. 
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Two groups with very different motives led the 
movement. The humanitarians believed that prosti
tutes were desperately unhappy women forced by cir
cumstance to suffer a horribly degrading lif.e. These 
advocates believed that prostitutes needed and 
wanted to be saved and set on a new path. By con
trast, the moral crusaders believed them to be de
praved, mentally incompetent, brazen pariahs, who 
destroyed families, spread disease, and encouraged 
sin. Thus they believed that the trade of these women 
should be outlawed. To these voices were added 
those of the feminists, who believed prostitutes were 
being exploited, and the politicians, who were seek
ing votes by using this controversial issue. 

State after State passed laws affecting the trade, 
laws that were upheld by a 1893 Supreme Court de
cision confirming prostitution as a vice that States 
could prohibit. Some statutes were aimed directly at 
the prostitute; these laws generally were favored by 
the moral crusaders. Other legislation was aimed at 
the exploiters-panderers, pimps, and brothel own
ers. These efforts were favored by the humani
tarians.201 

In 1910, the Federal Government enacted the 
Mann Act, making it illegal for a third party to 
profit from a prostitute's work and banning inter
state commerce in prostitution. Most brothels closed 
down, and prostitution was generally illegal every
where. The reforms sometimes went to extremes: 
Some States authorized sterilization of deviants, 
moral perverts, syphilitics, and other weak people. 202 

On the whole, the laws have not changed :it great 
deal since they were first enacted. Change may be 
coming now, however. There is speculation that the 
courts, before which. many laws are being challenged, 
will find the laws discriminatory to women and other
wise unconstitutionaP03 As of 1974, six States were 
considering reform. Also, prostitutes themselves have 
become more active on their own behalf, and have 
even formed their own lobbying group.204 

Most discussions about decriminalizing or legaliz
ing prostitution center on arresting the spread of 
venereal disease and crime, granting women their 
constitutional rights, and saving criminal justice sys
tem resources. Because of the lack of detailed infor
mation on the degree and manner in which organized 
crime is currently involved, it is hard to assess the 
impact 011 this group of any legal reform. For in
stance, one former Federal official says that propos
ing legalization of prostitution to combat organized 

101 Op. cit., Kiester. 
... Op. cit, Holmes. 
... Williams, Roger M., "The Oldest Profession in Nevada 

-ami Elsewhere," Saturday Review World, Sept. 7, 1974, 
p. , fl. 
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crime is unnecessary, because organized crime is not 
involved.20s On the other hand, Gail Sheehy, who 
studied prostitution in New York City for New York 
magazine, says the laws generate crime and involve
ment by the Mafia.206 

Some authors believe decriminalization or kgal
ization would alter the position of pimps, who are 
organized criminals of a sort, though generally on a 
small scale.~07 Say these observers: "It is our guess 
that pimping tends to be enforced by stringent laws 
against prostitution and to decline with the elimina
tion of such laws."208 Others disagree, saying that 
what really ties the prostitute to the pimp is an emo
tional relationship; thus reform would be to no 
avail. 209 S.till others say the argument is irrelevant 
because most prostitutes are now independent of 
pimps.21O 

Decriminalization is offered as a serious alterna
tive to' prostitution, but the rationale has little to do 
with com~ating organized crime. Proponents of de
criminalizing all aspects of the trade believe that 
prostitution should be looked on as just another ·oc
cupation or business, and that any laws or regula
tions deprive women of their fundamental constitu
tional rights. Legalization proposals would perpetu
ate their deprivation, because they generally restrict 
ti1e women to certain areas and otherwise regulate 
them. Another argument is that legalization proposals 
requiring prostitutes to work in licensed brothels sim
ply substitute slavery to a pimp with slavery to the 
State government, legislators, vice profiteers, and the 
managers of the house.21l 

More common are the arguments for decriminaliz
ing private prostitution, with public solicitation, so
liciting minors, pandering, and pimping still consid
ered as crimes. The Alliance for a Safer New. York 
recommended this approach, but urged that rehabili
tation programs also be provided for those wanting 
them. 212 Margaret Mead believes that decriminaliza
tion would also free police to control the abuses of 
the trade more effectively.21S 

One city, San Francisco, conducted a quite thor
ough analysis of its victimless crime problems, among 

200 Ruth, Henry S., Jr., "Why Organized Crime Thrives," 
The Annals of the American Academy of Political arid 
Social Science, July 1967, pp. 113-122. 

206 Op. cit., Sheehy, "The Landlords of Hell's Bedroom." 
207 Op. cit., Roby. 
208 Op. cit., Geis. 
!.'OIl See, for example, Sheehy, "Cleaning Up Hell's Bed

room," op. cit. 
210 Op. cit., Geis, p. 177. 
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them prostitution. Based on its findings, the San 
Francisco Committee on Crime came out in favor of 
"discreef' prostitution-i.e., prostitution in private. 
The committee did not condone the activity, but was 

• persuaded to take that stand by what it perceived to 
be the costs of the law and the difficulty of enforc
ing it. Prostitution was ubiquitous, related crime was 
not that serious, and cases were hard to make. In 
1967, the city spent an estimated $375,000 to proc
ess 2,116 arrests. Enforcement was arbitrary and dis
criminatory. Finally, the committee believed that the 
role of the pimp was created by the law.214 

A number of legalization proposals have been put 
forward. Most are a variation on the same principle: 
Make private prostitution legal, but ban public solici
tation, pandering, soliciting minors, and prevent third 
parties from living off the earnings of a prostitute. 
The trade would be regulated in any of several ways. 
Prostitutes would be required to work only in li
censed brothels, obtain licenses themselves, and have 
periodic medical checkups. They would only be 
allowed to work during certain hours. 

One of the few States in the country with legal 
prostitution is Nevada, where it is on a county-option 
basis. Fifteen of seventeen counties had legalized the 
activity by 1971. Prostitutes generally must work in 
a brothel licensed by the county, are fingerprinted, 
carry identification cards distributed by the police or 
district attorney, and have weekly medical exams. 
Brothels must be located a certain distance from 
other types of buildings, such as schools. 215 

Legalized prostitution is valued in Nevada for its 
tax revenues. In Storey County (pop. 700), for ex
ample, the one licensed brothel pays a monthly fee 
of $1,000 and an annual license fee of $18,000. 
These fees constitute one-fifth of the county's annual 
budget. 

The Nevada house is open 24 hours a day and 
employs 2{1 women. Customers are charged $10 for 
20 minutes. Prostitutes earn from $500 to $1,000 a 
week. About half the customers are local, half are 
tourists. In the county, as elsewhere in the State, 
prostitutes.; are considered to be good citizens and 
are acceptJu by the community. no . 

There does not seem to be much involvemer;t by 
organized crime. One source, however, implies other
wise. The Mustang Ranch, Nevada's largest brothel, 
is located near Reno and owned by Joe Conforte, an 
easterner with two penitentiary records. Conforte has 
received a good deal of bad publicity in the State, in
cluding one accusation that he rigged a local election 
by telling his employees how to vote. Conforte denies 
this charge, and the allegations have not been 

... Op. cit., Gds. 
216 Ibid. 
~ Op. cit., Williams. 

proven.217 In general, the county seems grateful for 
his business. 

Great Britain also has legalized private prostitu
tion. Public solicitation is banned, as is living off the 
earnings of a prostitute and knowingly renting out 
premises for prostitution. However, according to Gil
bert Geis, this system does not work very well.21B 

Public solicitation has continued, and arrest rates 
have increased. A regulation on renting premises has 
been avoided by using the back seats of taxis; driver!; 
charge a fare, not rent. It does appear, however, that 
the incidence of pimp-prostitute relations has de
creased. 

Gels says the experiences in other countries with 
legislation covering prostitutes have often been 
equally unsuccessful. Italy banned its legal brothels 
and prostitution along with them. Streetwalking now 
flourishes, and the venereal disease rate is up 300 
percent. In France, the same action was taken. The 
woman spearheading the reform is now its most 
ardent opponent, because all that has resulted is an 
increase in venereal disease. Japan has had a similar 
experience.219 

New York has tried a number of alternatives, rang
ing from strict to lax enforcement or greatly redUCed 
sanctions. The latter occurred in 1967, at the behest 
of a judiciary concerned about the abuses prostitutes 
were suffering at the hands of courts and police. 
Prostituiion was redefined as a "violation," and pen
alties were reduced. 220 The only clear rermlt seemed 
to be that New York City attracted new prostitutes 
from. all over the country. However, it did appear 
that the involvement of organized crime was slight: 
"Prostitution, how(';Ver, was reported to be operating 
without much organized crime involvement in New 
York, perhaps a benefit of the relaxed statutes and 
the lesser need for protection .... "221 There was 
some concern, though, that organized crime was 
more subtly involved through ownership of the bars 
where the women worked. 

By 1970, dissatisfaction with the results, spurred 
by an increase in prostitution-related crime, led to 
new and stricter legislation that many hoped would 
serve to deter the trade. It did not. "The lesson seems 
clear. Neither under the first rather stringent law, nor 
under the second, more moderate law, nor under the 
present, even more stringent law, has prostitution ap
parently changed very much in New York." 222 

Pornography 

Going back to the crusades of Anthony Comstock, 

"7 Ibid. 
218 Op. cit., Geis. 
!'1O Ibid . 
220 Ibid. 
221 Ibid., p. 199. 
!!22 Ibid., p. 200. 
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which climaxed in the 1870's in New York, pornog
raphy has been a forbidden vice. A few States had 
banned it as far back as 1821, but from the 1870's 
on, every State that had not done so already enacted 
a law against obscene materials.223 

Recent Supreme Court decisions have greatly com
plicated enforcement and lawmaking. The Court has 
not extended first amendment protections to pornog
raphy, so it is not al.tomatically legal, but the COUlt's 
decisions have left unclear what constitutes pornogra
phy. At present, there are three somewhat vague 
criteria: The dominant theme of the material must 
appeal to '!prurient" interests; the material must be 
utterly without redeeming social, political, literary, or 
scientific value; and the material must be patently 
offensive in its depiction of sexual matters, in terms 
of contemporary community standards. Each State 
must pass its own legislation defining the standards, 
but a jury, representing the community, decides on 
individual works. 

The pornography picture is complicated by a 1969 
Supreme Court ruling. In Stanley v. Georgia, the 
Court held that pornography for private use in one's 
own home was legal. This decision may be a basis 
for arguing the unconstitutional nature of prohibi
tions on private use in other States, on importation 
of materials for private use, and on interstate trans
port of materials for private use. 224 

Some pornography laws have successfully with
stood legal challenge. Public display of pornography 
and mailing unsolicited material are banned nation
ally, as is sale or distribution to minors. In addition, 
the Federal Government bans using the mails or in
terstate commerce facilities for conveying porno
graphic material. The Supreme Court has upheld 
these laws. 

This is a relatively new field for organized crime, 
and the focus of attention recently has been more on 
the definition of what is pornographic and how to 
control all pornography, no matter who is involved. 
Thus little attention has been paid to means of con
trolling organized crime specifically. A number of 
the measures suggested for controlling pornography 
would seem to affect organized crime operations as 
they exist now-for example, zoning regulations pro
hibiting pornographic shops in certain areas. H!lw
ever, many of these laws 11 ave been successfully chal
lenged.225 

223 Op. cit., Ferguson; and The Commission on Obscenity 
and Pornography, "IV. Legal Considerations Relating to 
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The 1970 Commission on Obscenity and Pornog
raphy looked at the industry, the theories commonly 
held about the impact of pornography, and the ex
periences of other countries with legal pornography. 
After its review, a majority of the Commission (with 
5 of the 17 members dissenting) made a number of 
controversial recommendRtions.220 Most important 
was the view that adub; should be permitted to 
possess pornographic mak~rials for private use. Re
strictions would remain on distribution to minors, un
solicited mailings, and public display. The Commis
sion indicated that an overall educational approach
providing, where appropriate, good, accurate sex ed
ucation information-would prove a far better means 
of combating pornography than the law. 

The Commission based its _recommendations on a 
number of reasons, none of which involved combat
ing organized crime. The majority of its members did 
not believe that decriminalization would result in a 
major increase in incidence or use of pornography. 
The material was already easily available and the 
market appeared to be well-saturated. The Commis
sion did not find that pornographic material results 
in Jny increase in sexual crimes or deviancy, and 
found that a surprisingly large number of people had 
at some point had contact with pornographic material. 

The group did not find strong public sentiment 
against the private use of pornography. In fact, many 
people believed it served some useful purposes: as an 
educational tool, an outlet for sexual hangups, or a 
means of promoting communication about sex. The 
Commission also believed that protecting individual 
rights-the right to conduct one's life as one sees fit 
-was more important than controlling a supposed 
vicco Government could not regulate morals, which 
must evolve from the public. Also, from a practical 
standpoint, the laws were impossible to enforce. 

The Commission also looked at the experience of 
Denmark, which had completely discriminalized por
nography in 1968. It found no ill effects there as a 
result. In fact, indications were that certain sex 
crimes had actually decreased. Many store owners 
said that business had not increased appreciably and 
that the domestic market was saturated. Most of their 
business consisted of foreigners or foreign trade. 

By contrast, a New York Times article in 1973 
noted an increasing trend in Europe toward curbing 
pornography. A major factor was said to be "fears 
of criminality and drug peddling .... " Denmark, for 
example, was said to believe that there was evidence 
of links between live sex shows and the criminal 
underworld.227 
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The Issues for Society 

At the heart of the reform debate on victimless 
crime laws are some hard issues that must be ad
dressed, particularly by the public, before policies 
can be set. Almost all authors stress the role the 
public plays. They are the customers, establishing the 
demand; they influence law enforcement policy and 
the stand legislators will take. 

Society must decide if it really wants these laws, 
and if so, is it willing to support them, both through 
personal behavior and by accepting a strong enforce
ment policy? The question of resources is also criti
cal: How much is the public wilIing to devote to 
enforcement, and is that level of commitment con
sistent with the desired and actual return? If only 
partial control of these activities is desired, how does 
the public want to handle that control-through the 
crimirml justice system, the civil courts, or nonlegal 
institutions? 

Does the public want to tolerate the corruption that 
seems inevitably linked to victimless crime laws, and 
what does it believe is the most suitable method for 
dealing with corruption? Is the public, in order to 
regulate private behavior, willing to countenance laws 
that many think are unconstitutional and alien to thf~ 
democratic and egalitarian principles on which thl; 
Nation was founded? 

In a related area, should the crimbal code be tht: 
vehicle through which private behavior is controlled 
and a certain standard of behavior encouraged? Is 
the public, in its desire to engage in illegal activities, 
willing to ignore the role it plays in assisting organized 
crime? Are citizens willing to ignore the wider impli
cations of their involvement whh organized crime? 
Finally, given the many conflicting attitudes and goals 
in this pluralistic country, what are the appropriate 
compromises and accommodations that must be 
made on these issues? 
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Brendan T. Byrne 

Brendan T. Byrne was elected as the 54th Gover
nor of New Jersey on Nov. 6, 1973, by the largest 
plurality ever awarded to a gubernatorial candidate 
in State history. 

Governor Byrne was born on April 1, 1924, in 
West Orange, N.J. He was educated in West Orange 
public schools. 

Governor Byrne was commissioned a lieutenant 
in the Army Air Corps in March 1943, and served 
as a squadron navigator in the European Theater. 
He was honorably discharged in September 1945, 
having been awarded the Distinguished Hying Cross 
and four Air Medals. 

He was graduated from the Princeton University 
School of Public and International Affairs in 1949. 
He received his law degree from Harvard Univer
sity, served his legal clerkship with Judge Joseph 
Weintraub (who later became Chief Justice of the 
New Jersey Supreme Court) and, upon admission to 
the bar, practiced law in Newark and East Orange. 

Governor Byrne was appointed an Assistant Coun
sel to Governor Robert B. Meyner in October 1955, 
Governor Meyner's Executive Secretary in 1956, 
and Deputy Attorney General in charge of the 
Essex County Prosecutor's Office in 1958. Governor: 
Meyner named him to a full 5-year term as Essex 
County Prosecutor in July 1959, and he was re
appointed by Governor Richard J.Hughes in 1964. 

While a prosecutor, Governor Byrne served as 
president of the County Prosecutors' Association of 
New Jersey and as vice president of the National 
District Attorneys' Association. 

In 1968, Governor Hughes appointed him to be 
president of the New Jersey State Board of Public 
Utility Commissioners. 

In 1970, he was appointed to the Superior Court 
by Gov. William T. Cahill and served as Assign
ment Judge for Morris, Sussex, and Warren Coun-

ties until he became a candidate for Governor in 
April 1973. 

Governor and Mrs. Byrne, the former Jean 
Featherly, reside with their seven children at Morven, 
the Governor's official residence in Princeton, N.J . 

Charles S. House 

Charles S. House has served as Chief Justice of the 
Connecticut Supreme Court and as chairman of the 
Connecticut Adult Probation Commission since 
1971. 

From 1933 to 1953, Chief Justice House con
ducted a general law practice. He served in the 
Connecticut General Assembly as a member of the 
House of Representatives from 1941 to 1943, and as 
a member of the State Senate from 1947 to 1951. 
He was Assistant State's Attorney for Hartford 
County, Conn., from 1942 to 1946; chairman of 
the Connecticut Legislative Council from 1949 to 
1951; and legal adviser to Governor John Lodge 
from 1951 to 1953. Chief Justice House served as 
a judge in the Connecticut Superior Court from 1953 
to 1965, when he was named Chief Judge. He be
came an Associate Justice of the Connecticut Su
preme Court in 1965. He was chairman of the Con
ference of Chief Justices for 1975-1976. 

Chief Justice House received the bachelor of arts 
degree from Harvard College and the bachelor of 
laws degree from H!:lrvard Law School. 

Arthur J. Bilek 

Arthur J. Bilek has been a vice president of 
Pinkerton's, Inc., since 1974. 

Mr. Bilek served in the Chicago Police Depart
ment from 1953 to 1962, rising through the ranks to 
lieutenant and acting director of the training divi
sion. He was appointed Chief of the Cook County 
Sheriff's Police Department in 1962 and was instru
mental in professionalizing and reforming that 
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agency while replacing patronage practices with 
the merit system. Mr. Bilek was cofounder of the 
Illinois State Police Emergency Radio Network 
(ISPERN), an all-department, statewide emergency 
police system. He founded the first degree program 
in administration of criminal justice in the United 
States at the University of Illinois, where he was pro
fessor of criminal justice from 1967 to 1969. He 
served as chairman of the Illinois Law Enforcement 
Commission from 1969 to 1972 and later as Cor
porate Security Director developed the security pro
gram of the Hilton Hotels Corporation. 

Mr. Bilek is chairman of the Private Security Ad
visory Council of the Law Enforcement Assistance 
Administration. He is a member of the board of the 
Law in American Society Foundation. He received 
bachelor of science and master of social work degrees 
from Loyola University in Chicago. 

Allen F. Breed 

Allen F. Breed has been director of the Depart
ment of Youth Authority, State of California, since 
1967. 

Mr. Breed began work in the field of juvenile 
justice in 1945, as group supervisor at the Stockton 
Camp. Subsequently, he served in nearly every 
capacity in juvenile corrections including super
intendent of three youth facilities and as adminis
trative superintendent of the Northern California 
Youth Center. Mr. Breed is chairman of the Center 
for Correctional Justice, chairman of the American 
Correctional Association's Council on Youth Correc
tional Services, a board member of the American 
Justice Institute and the American Correctional 
Association, and a member of the Council on Cor
rections of the National Council on Crime and 
Delinquency. 

Mr. Breed also serves on numerous advisory 
groups, including the National Advisory Committee 
on Juvenile Justice and Delinquency Prevention, the 
National Assessment Study of Correctional Programs 
for Juvenile and Youthful Offenders, and the Ameri
can Bar ASllociation's Juvenile Justice Standards 
Project Joint Commission. He holds the bachelor 
of arts degree from the University of the Pacific. 

Doris A. Davis 

Doris A. Davis was elected Mayor of Compton, 
Calif., in 1973, thus becoming the first black woman 
to hold the office of chief executive of a large metro
politan City. 

Prior to her election as mayor, shfi served as 
Compton City Clerk for 8 years. Mayor Davis is a 
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member of the State of California Joint Committee 
for the Revision of Election Laws and of the State of 
California Joint Committee on the Revision of the 
Election Code. She is a member of the board of 
directors of the National Association for the Ad
vancement of Colored People. She also is director of 
Daisy Child Development Centers, a nonprofit organ
ization that provides services to unwed teenage 
mothers. 

Mayor Davis holds a bachelor of arts degree from 
the University of Illinois, a master of arts degree 
from Northeastern University, and a doctor of phi
losophy degree in public administration from Lau
rence University, Santa Barbara, Calif. 

Lee Johnson 

Elected Attorney General of Oregon in 1968, Lee 
Johnson is currently completing his second 4-year 
term. He was elected Judge of the Oregon Court of 
Appeals in 1976 for a 6-year term beginning Janu
ary 1977. 

Mr. Johnson was selected under the Attorney 
General's Honor Recruitment Program, in 1959, to 
serve as an antitrust attorney for the U.S. Depart
ment of Justice in Washington, D.C. In 1961, he 
returned to Oregon and began private law practice in 
Portland. He was elected to the Oregon House of 
Representatives in 1964 and reelected in 1966. Mr. 
Johnson has served as a member of the Oregon 
Criminal Law Revision Commission and the Gov
ernor's Commission on Judicial Reform, and as 
chairman of the Oregon Law Enforcement Council 
and the Governor's Commission on Organized Crime. 

Mr. Johnson received the bachelor of arts degree 
from Princeton University and the bachelor of law 
degree from Stanford Law School. He is admitted to 
practice before the U.S. Supreme Court. 

John F. Kehoe, Jr." 

The biography of Mr. Kehoe appears below with 
those of other members of the Task Force on Organ
izedCrime. 

.(J.~I Ledbetter,Jr, 

Cal Ledbetter, Jr., is serving his :fifth term in the 
Arkansas House of Representatives. He also is chair
man of the department of political science and 
criminal justice at the University of Arkansas at 
Little Rock. 

From 1955 to 1957, Professor Ledbetter served in 
Germany with the U.S. Army Judge Advocate Gen
eral Corps. He was chairman of the Law Enforce-
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ment and Criminal Justice Task Force of the Na
tional Conference of State Legislatures for 3 years 
and was a member of the Arkansas Legislative Coun
cil. He is co-author of Politics in Arkansas: The 
Constitutional Experience. 

Professor Ledbetter received the bachelor of arts 
degree from Princeton University and was graduated 
from the Woodrow Wilson School of Public and 
International Affairs at Princeton. He received the 
bachelor of law degree from the University of Arkan
sas and the doctor of philosophy degree in political 
science from Northwestern University. 

Peter P. Lejins 

Peter P. Lejins is director of the Institute of 
Criminal Justice and Criminology and a professor 
of sociology at the University of Maryland. 

Dr. Lejins has held many appointments to major 
international conferences on crime prevention and 
treatment of offenders. He has served as a member 
of the U.S. Government Delegation to the six United 
Nations Congresses on the Prevention of Crime and 
Treatment of Offenders since 1950. In 1965 and 
1972 he received Presidential appointments for 6-
year terms flS a U.S. Correspondent to the United 
Nations in the area of crime prevention and treat
ment of offenders. Dr. Lejins is chairman of the 
board of directors of the National Criminal Justice 
Education Consortium and is one of the two official 
United States representatives to the International 
Penal and Penitentiary Foundation. He is president 
of the Scientific Commission of the International 
Society for Criminology. Dr. Lejins is a past presi
dent of the American Correctional Association and 
long-time chairman of that association's research 
council. He is president of the board of directors of 
the International Center of Biological and Medico
Forensic Criminology in Sao Paulo, Brazil, a position 
he has held since 1974. 

Dr. Lejins studied philosophy and law at the 
University of Latvia. He received his doctorate from 
the University of Chicago. 

Richard C. Wertz 

For the past 6 years, Richard C. Wertz has served 
as executive director of the Maryland Governor's 
Commission on Law Enforcement and the Adminis
tration of Justice. In September 1976, Mr, Wertz 
was also appointed to serve as Special Assistant to 
the Governor of Maryland for Criminal Justice and 
assigned the task of resolving the State's serious 
prison overcrowding problems. Mr. Wertz has been 
an adjunct professor at the Georgetown University 
Law Center in Washington, D.C., since 1975. 

From 1966 to 1970, Me Wertz was director of 
public safety for the Metropolitan Washington Coun
cil of Governments. He is immediate past chairman 

of the National Conference of State Criminal Justice 
Planning Administrators and a current member of 
the Advisory and Evaluation Committee of the Coun
cil of State Governments' Criminal Justice Research 
Project. Mr. Wertz is a member of the Advisory 
Committee on Corrections Reform of the Southern 
Governor's Conference and the Criminal Justice Ad
visory Committee of the Council of State Govern
ments' Southern Legislative Conference. 

Mr. Wertz holds the bachelor of arts degree in 
political science from Knox College and the master 
of business administration degree in public adminis
tration from the Wharton Graduate School, Uni
versity of Pennsylvania. 

Jerry V. Wilson 

For the past 2 years, Jerry V. Wilson has been 
project director of a study, conducted by The Ameri
can University Institute for Advanced Studies in 
Justice, of the efforts to control crime in the District 
of Columbia for the period 1955 through 1975. 

From 1969 to 1974, Mr. Wilson served as chief 
of police of the Metropolitan Police Department of 
Washington, D.:. He joined the force in 1949 and 
was promoted thlvugh the ranks during his 25-year 
career with the department. He served as budget 
officer of the department from 1960 to 1965, when 
he was appointed to head the planning and develop
ment unit and the data processing division. He was 
named assistant chief of police for field operations in 
1968. 

He is the author of two books, Police Report and 
Police and the Media. Mr. Wilson was graduated 
magna cum laude from The American University in 
1975, with a bachelor of science degree in adminis
tration of justice. 

Pete Wilson 

Pete Wilson was elected the nonpartisan mayor of 
San Diego in 1971 and was reelected in 1975. 

Mayor Wilson began his political career in 1966 
when he was elec;ted to the California Assembly. A 
Repuolic;an, he won reelection twice. He served on 
various committees in the legislature, including the 
Committee on Drug Abuse of the (Intemational) 
Commission of the Californias. As mayor of San 
Diego, he has gained recognition as the architect of 
the city's efforts to control its urban growth through 
planning. He is a member of many committees and 
organizations, including the Mayor's Task Force on 
Drug Abuse Treatment and Prevention, jointly spon
sored by the National League of Cities and the U.S. 
Conference of Mayors. 

Mayor Wilson was graduated from Yale Univer
sity in 1955 and received his law degree from the 
University of California School of Law at Boalt Hall 
in 1962. 
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Task Force on 
Organized Crime 
.John F. Kehoe, .Jr. 

John F. Kehoe, Jr., is commISSIOner of public 
safety for the Commonwealth of Massachusetts. He 
was appointed to this position in 1971 and was re
appointed in 1975. 

Mr. Kehoe joined the Federal Bureau of Investiga
tion (FBI) in 1941. During his 28-year career with 
the FBI, he served as special agent coordinator and 
supervisor and, for his last 8 years, as supervisor in 
charge of the organized crim~ section of the Boston 
field office. 

From October 1970 through August 1971, Mr. 
Kehoe served as executive director of the New Eng
land Organized Crime Intelligence System in Wel
lesley, Mass. He holch; the bachelor of science de
gree in education from Boston College. 

Rex P. Armistead 

Rex P. Armistead is director of the Regional 
Organized Crime Information Center at Metairie, La. 

Mr. Armistead began his criminal justice career 
as the criminal deputy sheriff of Coahoma County, 
Miss., a position he held for 14 years. He then joined 
the Mississippi Highway Patrol, serving as an investi
gator for the criminal division for 4 years and 
as chief investigator for 4 years. Prior to receiving 
his present assignment, he was an investiga!or for the 
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Organized Crime Section of the Mississippi Attorney 
General's Office. 

Mr. Armistead has studied at Castle Heights Jun
ior College and at Memphis State University and has 
taken additional courses at Harvard University and 
the Universities of Mississippi, Oklahoma, and 
Texas. 

G. Robert Blakey 

G. Robert Blakey is professor of law at the Cornell 
Law School and director of the Cornell Institute on 
Organized Crime. 

From 1960 to 1964, Mr. Blakey was a special 
attorney with the Organized Crime and Racketeering 
Section of the Criminal Division, U.S. Department of 
Justice. He was an assistant professor of law (1964 
to 1967) and professor (1967 to 1969) at the Notre 
Dame Law School. He served· as chief counsel of the 
Senate Subcommittee on Criminal Laws and Pro
cedures, Committee on the Judiciary, from 1969 
to 1973. In 1966 and 1967, Mr. Blakey was con
sultant on organized crime for the President's Com
mission on Law Enforcement and Administration of 
Justice and consultant on conspiracy and organized 
crime for the National Commission on the Reform 
of Federal Criminal Laws. He served as reporter on 
electronic surveillance for the American Bar Asso-
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ciation Project for Minimal Standards in Criminal 
Justice (1967 to J 968), as consultant for the Com
mission on the Review of the National Policy Toward 
Gambling (1974 to 1975), and as a member of the 
National Commission for the Review of Federal and 
State Laws Relating to Wiretapping and Electronic 
Surveillance (1974 to 1976). 

Mr. Blakey received the bachelor of arts degree 
and his law degree from the University of Notre 
Dame. 

Garrett H. Byrne 

Garrett H. Byrne has served as district attorney of 
Suffolk County, Mass., since 1953. 

Mr. Byrne was assistant district attorney for the 
county from 1933 to 1952. He served in the Massa
chusetts legislature for two terms. Mr. Byrne was a 
member of the President's Commission on Law En
forcement and Administration of Justice. He is past 
president of the National Association of District At
torneys and the Massachusetts District Attorneys As
sociation. Mr. Byrne received the bachelor of laws 
degree from Suffolk University in Boston. 

Charles E. Casey 

Charles E. Casey has been the assistant director 
of the Organized Crime and Criminal Intelligence 
Branch (OCCIB) of the California Department of 
Justice since 1970. In this capacity, he coordinates 
the State's efforts to control organized crime and 
is responsible for the training, research, criminal 
intelligence, and field service programs of the 
OCCIB. . 

Mr. Casey began his criminal justice career as a 
patrolman with the Carmel, Calif., Police Depart
ment in 1948. After 4 years with the department, he 
joined the U.S. Army Military Police Corps, where 
he attained the rank of captain. He spent a year 
as an investigator with the California Department 
of Justice and 4 years as coordinator of security 
activities for the Standard Oil Company. Prior to 
assuming his current position, he served as assistant 
director of the California Department of Corrections. 

Mr. Casey holds the bachelor of arts degree in 
police administration from San Jose State College. 

Aaron M. Kohn 

Aaron M. Kohn has been the managing director 
of the Metropolitan Crime Commission of New 
Orleans, Inc., since it was activated in 1954 as a 
nonprofit civic organization to work for improved 
law enforcement and criminal justice, and to cope 
with the problems of organized crime. 

Beginning in 1930, Mr. Kohn served in various 
capacities, including special agent and administrative 
assistant to J. Edgar Hoover, with the Federal 
Bureau of Investigation. Thereafter, from 1939 to 
1952, he held executive positions with Sears, Roe
buck & Company and the Sonjean International Cor
poration. In 1952 he was the chiet investigator and 
acting chief counsel for the Emergency Crime Com
mittee of the Commission Council probing the alli
ances between crime and politics in Chicago, Ill. In 
1953 he directed the investigation of the police 
department in New Orleans for a Special Committee 
of the Commission Council of that city. Immediately 
thereafter Mr. Kohn started in his current position. 
He has been involved in many of the major plan
ning forums for development of national capability 
against organized crime. He was a participant in the 
Oyster Bay, Long Island, Conferences (1965-67). 
He served as an advisor to the 1966-67 Organized 
Crime Task Force of the President's Commission on 
Law Enforcement and Administration of Justice; 
as a member of the 1972-73 Organized Crime Task 
Force of the National Advisory Commission on 
Criminal Justice Standards and Goals. He was a 
discussion leader at the January 1973 National 
Conference on Criminal Justice. He served as a 
member of the Panel on Crime Prevention and 
Control of the U.S. Chamber of Commerce (1969-
73). He was a speaker at the October 1975 National 
Conference on Organized Crime, and a contributing 
editor to the report of that conference. He has 
testified before various congressional committees, 
and was a principal witness on behalf of the Orga
nized Crime Control Act of 1970. He is a regular 
lecturer and seminar leader on various aspects of the 
organized crime problem to criminal justice person
nel and to the private sector. 

Mr. Kohn is a member of the bar of the District 
of Columbia, where he received his law degree from 
Columbus Law School. 

John J. Mullaney 

For the past 7 years, John J. Mullaney has been 
executive director of the New Jersey State Law En
forcement Planning Agency. His agency is respon
sible for the development of statewide programs in 
all areas of law enforcement and criminal justice 
operations. .. . .. ... __ ._ 

From 1961-to 1969, Mr. Mullaney was a special 
prosecutor with the Organizeq Crime and Racketeer
ing Section, U.S. Department of Ju~tice. He has 
served on the executive committee of the National 
Conference of State Criminal Justice Planning Ad
ministrators. 

Mr. Mullaney earned the bachelor of science 
degree and his degree in 1aw at Fordham University 
in New York. 
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Maurice Nadjari 

Maurice Nadjari served as special prosecutor for 
the State of New York from 1972 to 1976, and was 
in charge of investigating the criminal justice system 
of the city of New York. 

From 1953 to 1967, Mr. Nadjari was assistant 
district attorney for New York County. From 
1967 to 1972, he served as chief assistant district 
attorney for Suffolk County, N.Y. In 1972, he was 
general counsel to the Scott Commission, which 
investigated the operations of the city of New York. 
Mr. Nadjari has taught at Northwestern University 
and at the College of District Attorneys of the Uni
versity of Houston Law School. 

He holds the bachelors degree in business admin
istration from the College of the City of New York 
and a law degree from New York University. 

E. Wilson Purdy 

E. Wilson Purdy has been director of public safety 
for Dade County, Miami, Fla., since 1966. 

Mr. Purdy was with the Federal Bureau of Investi
gation for 12 years. He served as chief of police of 
st. Petersburg, Fla., from 1958 to 1963 and taught 
police administration at St. Petersburg Junior College 
from 1961 to 1963. Mr. Purdy held the post of 
commissioner of the Pennsylvania State Police from 
1963 to 1966. In 1976, Mr. Purdy became chairman 
of the organized crime committee of the International 
Association of Chiefs of Police. He has been active 
in many organizations in the criminal justice field, 
including the Governor's Council on Criminal 
Justice, the Governor's Organized Crime Task Force, 
the Governor's Criminal Justice Information System 
Council, the Governor's Commission on Criminal 
Justice Standards and Goals, in Florida, and the 
National Council on Crime and Delinquency and the 
National Crime Prevention Institute. 

Mr. Purdy received the bachelor of science degree 
in police administration from Michigan State Uni
versity and the master of science degree in manage
ment from Florida International University. 

Victor G. Rosenblum 

Victor G. Rosenblum is director of the Program 
in Law and the Social Sciences and a professor of 
law at Northwestern University. 

From 1957 to 1958, he was associate counsel to 
the Subcommittee on Executive and Legislative Re
organization of the Committee on Government Op
erations, U.S. House of Re'presentatives. From 1966 
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to 1967, Professor Rosenblum was a visiting Ful
bright professor at the School of Law at the Univer
sity of Louvain, Belgium. Professor Rosenblum 
served as president of Reed College from 1968 to 
1970. From 1958 to 1962, and again in 1965, he 
was editor of the Administrative Law Review of the 
American Bar Association. Professor Rosenblum is 
a trustee and past president of the Law and Society 
Association. He is a member of the Committee on 
Professional Ethics and Academic Freedom of the 
American Political Science Association, as well as a 
member of the board of directors of the Center for 
Administrative Justice of the American Bar Associa
tion. Professor Rosenblum is author, contributing 
author, and editor of several books and articles, 
including Constitutional Law: Political Roles of the 
Supreme Court and Law as a Political Instrument. 

Professor Rosenblum received the bachelor of arts 
degree and the bachelor of law degree from Columbia 
University. He holds a doctorate from the University 
of California at Berkeley. 

Jonathan B. Rubinstein 

Jonathan B. Rubinstein is project director for the 
Policy Sciences Center in New York City. 

From 1964 to 1968, Dr. Rubinstein was a history 
instructor at Harvard University. In 1968, he was 
a reporter for the Philadelphia Evening Bulletin. He 
studied police patrol work in Philadelphia on an 
LEAA grant for 2 years. Subsequently, he worked 
as a liquor salesman in New York City for 2 years 
as part of a study on liquor regulation supported 
by the Henry Frank Guggenheim Foundation. He 
has been a member of the peer review panel of 
the National Institute of Law Enforcement and 
Criminal Justice. In 1974, as a consultant for the 
Commission on the Review of National Policy to
ward Gambling, he wrote a paper entitled "Police 
Cormption and Gambling Regulation." Dr. Rubin
stein has received a number of honorary and work
ing grants and fellowships, including a Fulbright 
fellowship, a Harvard University traveling fellowship, 
a Humboldt-Stiftung research fellowship, an LEAA 
grant for study of police patrol practices, and a Uni
versity of Pennsylvania grant for study at the Center 
for Urban Ethnography. 

Dr. Rubinstein holds a bachelor of arts degree and 
a doctorate from Harvard University. He is the 
author of City Police (1973). 

Robert W. Warren 

Robert W. Warren' has served as U.S. District 
Judge for the Eastern District of Wisconsin since 
1974. 
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From 1951 to 1953, Judge Warren was a foreign 
affairs officer with the U.S. Department of State. He 
engaged in private Jaw practice from 1956 to 1959. 
In 1959, he became assistant district attorney of 
Brown County, Wis., and in 1961, district attorney 
of Brown County. From 1965 to 1969, Judge Warren 
served as a Wisconsin State senator. He became 
attorney general of Wisconsin in 1969, and remained 
in that office until assuming his present position. 

Judge Warren received the bachelor of arts degree 
in economics from Macalester College, the master of 
arts degree in public administration from the Uni
versity of Minnesota, and the law degree from the 
University of Wisconsin. 

Benjamin Louis Zelenko 

Benjamin Louis Zelenko is of counsel to the law 
firm of Weisman, Celler, Spett, Modlin, Wertheimer 
& Schlesinger, in Washington, D.C. 

Mr. Zelenko was a hearing attorney for the Fed
erai Communications Commission from 1959 to 
1961. He served as counsel to the Committee on the 
Judiciary of the U.S. House of Representativi~s, from 
1962 to 1969, and as general cou!1sel, from 1969 to 
1972. 

Mr. Zelenko received the bachelor of arts degree 
from Princeton University and the bachelor of law 
degree from Harvard Law School. 
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TaskForce Staff Directors 
John A. Herzig 

John A. Herzig is criminal justice program direc
tor of Public Technology, Inc., a nonprofit, Wash
ington-based organization that transfers information 
on new technology to city and State administrators. 

From 1968 to 1970, Mr. Herzig was associated 
with the Washington Metropolitan Police Depart
ment as director of special projects in the planning 
and development section. During 1970, he was an 
assistant direcwr of the Maryland Governor's Com
mission on Law Enforcement and the Administra
tion of Justice. He joined the Washington Metro
politan Council of Governments as assistant director 
of the department of public safety in late 1970, and 
served as director of the department from 1974 to 
1975. Mr. Herzig is the author of a U.S. Depart
ment of Defense study on American prisoners of 
war in Korea, and has been a consultant to The 
New Yorker magazine. He also-lectured in psychol-' 
ogy at Washington Technical Institute for several 
years. 
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Mr. Herzig received the bachelor of science degree 
in psychology from Long Island University and has 
done graduate work at The American Uniyersity 
and the University of Southern Illinois. 

Katryna Regan 

Katryna Regan is a consultant to The Urban 
Institute. 

Ms. Regan aGsumed the position of staff director 
of the National Task Force on Organized Crime in 
July 1976. She had been a senior research writer 
for the Task Force since April 1975. From 1971 to 
1975, Ms. Regan was a research associate with The 
Urban Institute in Washington, D.C. She is co-author 
of several pUblications in the field of health, as well 
as a study on police department programs for 
burgl~ry pre.vent~on.._ 

Ms. Regan received the bachelor of arts degree in 
sociology from Trinity College, Washington, D.C. 
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