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NOTE TO READER 

Each year the Office of General Counsel issues hundreds of opinions. Only 
those opinions of general interest and applicability are printed in this volume. 
These opinions are printed for the benefit of the public and the criminal justice 
community. The printing of these opinions conforms not only with the letter 
of the Freedom of Information Act, which requires that in certain instances 
opinions affecting govemll1ental agency actions be made available to the 
public, but also with the spirit of that law, which calls for a more open 
Goveaunent and greater access of the public to information affecting actions 
of Government agencies. 

A Legal Opinion of the Office of General Counsel is generated by a request 
from within the Law Enforcement Assistance Administration (LEAA) central 
office, an LEAA Regional Office, a State Criminal Justice Planning Agency 
(SPA), or some other appropriate source. No Legal Opinions are generated by 
the Office of General Counsel itself, actir.g on its own initiative. Each of these 
Legal Opinions, therefore, responds to 11 request from a particular and unique 
set of facts. 

The principles and conclusions enunciated in these Legal Opinions, unless 
otherwise stated, are based on legislation in effect at the time that the Legal 
Opinion was released. All Legal Opinions in this volume are based on the Crime 
Control Act of 1973 (public Law 93-83), as amended by the Juvenile Justice 
and Delinquency Prevention Act of 1974 (public Law 93-415). 

The Legal Opinions contained in this volume have been edited for format, 
for syntax, and for clarity, but otherwise appear in all respects as they did 
when promulgated by the Office of General Counsel. 

Any person intending to rely b any way on a position adopted or an 
interpretation expressed in these Legal Opinions is advised to take into 
consideration the conditions and qualifications presented in this Note to 
Reader. If any such p,erson has a question about a particular Legal Opinion or 
any other point, the person should communicate with the nearest LEAA 
Regional Office or with the Office of General Counsel, LEAA, Room 1268, 
6331ndiana Avenue, N.w., Washington, D.C. 20531. 
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3. The 1973 amendments to the legislation were contained in the Crime 
Control Act of [973 (public Law 93-83). Those amendments redesig­
nated Section 408 as Section 407 and incorporated the former Section 
407 into Section 402(b )(6). 

4. The Juvenile Justice and Delinquency Prevention Act of 1974 (Public 
Law 93415) provided LEAA with expanded authority to fund juvenile 
delinquency programs. This act made conforming amendments to the 
Crime Control Act of 1973. 

Crime Control Act of 1973, as amended 

Part B 
Sec. 202 .......................... 187,208,210,211,243 
Sec. 203 ................ 160,208,210,211,225-226,228,236 
Sec.203(a) ..................... 187,196-197,197-199,235 
Sec.203(b) .................................. 187,193 
Sec.203(c) ................... ''; ... 187,210,211,223-224 
~Jec. 203(d) ...................................... 187 

Part C 
Sec. 30] ...................... 178,180,181,182,189,221 
Sec. 30] (a) ...................................... 163 
Sec.301(b) .................................. 153,183 
Sec.301(b)(1) ......................... 153,163,166,216 
Sec.301(b)(2) .................................... ] 63 
Sec.301(b)(3) ................................ 153,216 
Sec.301(b)(5) .................................... 216 
Sec. 301 (b )(7) .................................... 163 
Sec.301(b)(8) ............................. 225-226,228 
Sec. 301 (b )(9) .................................... 220 
Sec.301(c) .................................. 161,212 
Sec.302 ........................................ 188 
Sec. 303 .................................... 153,183 
Sec. 303(a) ............................... 188, 192,243 
Sec.303(a)(2) ............................. 152,161,187 
Sec.303(a)(4) .................................... 189 
Sec. 303(a)(7) .................................... 153 
Sec.303(a)(lO) ................................... 164 

ix 

Page 

Sec.303(a)(15) ..................... 206,207,208,221-222 
Sec. 304 ........................... " 189,206,207,221 
Sec. 306(a) ............................... 212,234,243 
Sec. 306(a)(2) .................................... 184 

Part D 
Sec.402(c) ...................................... 154 
Sec.404(a)(1) ................................. 199-200 
Sec.406(a) ...................................... 216 
Sec.406(b) ...................................... 201 
Sec.406(c) ............................... 201,202,203 

Part E 
Sec.451 ..................................... 218-219 
Sec.452 ........................................ 183 
Sec. 453(b) ...................................... 158 
Sec. 453(1)-(12) ............................... 218,219 
Sec. 453(2) ...................................... 184 
Sec.453(4) ......................... " 158,183,218,219 
Sec.455 ........................................ 183 
Sec.455(a)(l) ................................. 217-218 
Sec.455(a)(2) ................................ 159,218 

Part F 
Sec. 501 .......................... 152,202,204,213,215 
Sec. 508 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 156, 160 
Sec. 509 ................................. 213,215,236 
Sec. 513 ........................................ 156 
Sec. 514 ........................................ 156 
Sec. 515(b) ...................................... 154 
Sec.515(c) ...................................... 154 
Sec.518(c)(1) .................................... 231 
Sec. 520(b) ...................................... 193 
Sec. 523 ..... ' ................................ 213-215 

Part G 
Sec. 601 (a) ............................... 178, 182, 188 
Sec.601(d) ............................... 151,228,234 

Juvenile Justice and Delinquency Prevention Act of 1974 

Title II 
Part A 

Sec.201(a) .................................... 192 
Sec.204(b)(5) ............................... 167-175 
Sec.204(b)(6) ............................... 167-175 



x 

Page 

Sec. 204(d)(1) ............................... 167-175 
Sec.204(d)(2) ............................... 167-17; 
Sec.204(e) ................................. 167-17 
Sec. 204(0 .................................... 168 
Sec. 204("1") ................................ 167-175 
Sec.206(d) ................................. 167-175 

Part B 
Subpart I 

Sec. 223 .................................... 192 
Sec. 223(a)(3) ................................ 19~ 
Sec. 223(a)(12)-(14) ............................ 19.) 

Part C 5 
Sec.246 .......................... ·········167-17 

Part D 3 
Sec. 261(b) .................................... 19 
Sec. 263 ........................ 167,169,171,172,173 

Title V 
Part C 

Sec. 542 ...................................... 236 

Acts of Congress Cited in This Volume 

Civil Rights Act of 1964 
(42 U.S.C. 197 1• 1975a-1975d, 2000a-2000h-6; Public Law 
88-352) ........................................ 162,231 

Housing ancl Community Development Act of 1974 
(42 U.S.C. 5301 et seq.; Public Law 93-383) ., ............... 175-177 

Comprehensive Employment and Training Act, as amended 
(29 U.S.C. 801 et seq.; Public Law 93-203, as amended 
by Public Law 93-567) ............................... 211-212 

Economic Opportunity Act 
(42 U.S.C. 2701 et seq.; Public Law 88-452) .................... 157 

Economy Act 
(31 U.S.C. 686; Public Law 85-726). . ....................... 156 

Education Amendments of 1974 
(20 U.S.C. 237 et seq.; Publie Law 93-380) ..................... 106 

Federal Tort Claims Act 
(28 U.S.C. 2671 et seq.) 

Fiscal Year Adjustment Act 

xi 

Page 

157,160 

(Public Law 94-273) .................................... 175 

r !ousing and Urban Development Act of 1965 
(79 Stat. 451 (coclified in scattered sections of 12,15,20, 
40,42,49 U.S.C.); Public Law 89-117) ....................... 177 

Intergovernmental Cooperation Act of 1968 
(42 U.S.C. 4201 et seq.; Public Law 90-557) 

Joint Funding Simplification Act 

195,196,209,223 

(42 U.S.C. 4251 el seq.; Public Law 93.510) . . . . . . . . . . . . . . .. 156, 160 

Privacy Act of 1974 
(5 U.S.C. 552A; Public Law 93-579) ...................... 184-185 

Public Building Act of 1959 
(40 U.S.C. 607; Public Law 86-249) .......................... 240 

Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970 
(42 U.S.C. 4601; Public L1W 91-646) ...................... 237-242 

White House Conference-Library and Information Services Act 
(SJ. Res. 40, 93rcl Cong., 2d Sess (1974); Public Law 93-568) ........ 166 

United States Code Cited in this Volume 

Title 18, Sec. 2511(2)(c) ................................. 165 
Title 38, Sec. 1651 et seq ................................. 201 
Title 42, Sec. 460 l .................................. 237-242 
Title 47, Sec. 605 ..... ' ................................. 165 

Office of Management and Budget Circulars Cited in This Volume 

A-95 .............................................. 222 

Code of Federal Regulations Cited in This Volume 

24 C.F.R. 570.200(a)(8) ................................. 177 
24 C.F.R. 570.200(a)(9) ................................. 176 
24 C.F.R. 570.201(a)(I): ................................. 177 
24 C.F.R. 570.303 ..................................... 176 



, , 

xii 

Page 

24 C F R 570607(b) ................................... 176 
. ., . 23 ·?32 28 C.F.R. 42.201 ................................... '1 1 ~ 

28 C.F.R. 42.301 et seq. . ............ 162, 164, 165, 206,207, .. 31·~33 
28 C.F.R. 42.305 ...................................... ~07 
29 C.F.R. 94·98 ....................................... ~1 I 
29 C.F.R. 98.12(b)(l2) .................................. 21; 
41 C.F.R. 60·1.4(b)(2) .................................. 23_ 
45 C.F.R. 99.38 ....................................... ~~~ 

47 C.F.R. 15.11 ....................... : : : : : : : : : : : : : : : : 165 
47 C.F.R. 64.501 .................... . 

Decisions of the Comptroller General of the United States Cited in 
This Volume 

216 1 Compo Gen. 312 .................................... . 
4 Compo Gen. 476 ..................................... ~~~ 
5 Compo Gen. 399 .................................... . 
7 Compo Gen. 400 ..................................... 216 
14 Compo Gen. 916 .................................... 232 
19 Compo Gen. 892, 893 ................................. 216 
20 Compo Gen. 739, 743 ................................. 216 
28 Compo Gen. 54 ..................................... 232 
34 Compo Gen. 418 .................................... 156 
36 Compo Gen. 221, 224 ................................. 216 
37 Compo Gen. 86 ..................................... 232 
52Comp.Gen.558,566 .............. : .................. 212 
54 Compo Gen. 6 .................................. 232,233 
B·171019, June 3,1975 ..................... ' ............ 242 
B·179973, April 8, 1975 ................................. 237 

151 

Legal Opinion No. 75-24.-Eligibility of California Tribes for Dis­
cretionary Fund Grants-January 23, 1975 

TO: LEAA Regional Administrators 
Region IX· San Francisco 

Region X . Seattle 

This is in response to a request regarding the eligibility of Indian tribes in 
California for LEAA discretionary fund (DF) grants. 

Discretionary grants are authorized under Part C of the Omnibus Crime 
Control and Safe Streets Act of 1968, as amended (Public Law 90·351, as 
amended by Public Law 91·644, Public Law 93-83, and Public Law 93415), 
and can be ::nade only to: 

1. States or combinations of States; 
2. Local units of government or combinations of local units of government; 

or 
3. No,tprofH organizations. 
Di~crctionary gran ts are also authorized under Part E of the Omnibus Crime 

Control and Safe Streets Act, as amended, and can be made only to: 
1. States; or 
2. Local units of government or combinations oflocal units of government. 
Indian tribes have been conferred a special status by Congress under the 

Crime Control Act. Under Section 601(d) of the act, an Indian tribe that 
performs law enforcement functions as determined by the Secretary of the 
Interior is considered a unit of general local goverrunent and automatically is 
eligible for LEAA discretionary grants. More than 30 different Indian tribes in 
California have been determined by the Secretary of the Interior to be units of 
general local government for the purpose of undertaking programs aimed at 
preventing adult and juvenile delinquency and establishing adult and juvenile 
rehabilitation programs. California Indian tribes, designated in 38 F.R. 101 of 
May 25, 1973, are eligible units of general local government for discretionary 
funding in the areas of crime prevention and rehabilitation. These California 
Indian tribes would not be eligible as units of general local government in 
programs for the employment of tribal police, in the courts, or in correctional 
functional areas because the Secretary of the Interior has determined that they 
'have no criminal justice authority in these areas. 

There is an administrative requirement in LEAA Guideline Manual 
M 4500.1B that: 

Ie] rime prevention operations and activities on reservations are to be carried out 
by a duly authorized arm of the tribal criminal justice system. (Chapter 8, paragraph 
97b.) 

and 

[R] ehabilitation of offenders must be carried out by a duly authorized arm of the 
tribal criminal justice system. (Chapter 8, paragraph 101c(3).) 
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These criteria have been established by the Adnrinistrator under his 
authority in Section 50 I of the act. The question then becomes whether this 
administrative requirement that the program must be carried out by :1 dL:ly 
authorized arm of the tribal criminal justice system precludes OF fundmg lor 
crime prevention and rehabilitation programs if the California tribes a,re no~ 
considered duly authorized arms of the tribal criminal justice system. In lact.ll 
the State. rather than the tribal entity. has jurisdiction for criminal i'stice 
activities. there probably is no duly authorized tribal cri.mi~lal ju:tice ~yst.em. 

There appear to be sound policy reasons for modlfymg th~s gLlldelll1e fo~ 
Indian tribes and your ornce may want to have the cited portIOns of the OF 
guideline reevaluated to determine the necessity for a requirement that 
prevention programs must be carded out "by a duly authorized arm of :he 
tlibal criminal justice system." It would appear to be suffiCient tl~at t~le Indla~l 
tribe have the ability to carry out the program objectives for which fundl~g IS 
requested. In the ca~e at hand. it would appear that the Secre~ary 01 the 
Interior recognized the designated California Indian tribes as beIng able to 
undertake crime prevention and rehabilitation programs. Whether ~r not tl~ey 
are duly authmized arms of a tribal criminal justice system seems 1111l11at~nal. 

Please note that although it is true that. in order to receive OF funds 
directly from LEAA. the recipient must qualify as a goverrll?ell.tal unit. or 
under Part C as a governmental unit or as a nonprofit orgaJ11ZatlOn; Indian 
tribes that may not have received the designation as a unit of local gover~lment 
nevertheless could be eligible to receive Part C discretionary grants Lilrectly 
from LEAA if they are nonprofit organizatlOIls. Many tribes arc nonprofit 
organizations under various State laws. Indian tlibes that are neither nonpro,rit 
organizations Ilor designated units of local government may still be eligible lor 
OF gnUlts if their applications are made on their behalf by and through t.l~e 
cognizant State Criminal Justice Planning Agenc/ ,(S~A). SPA's must cerllty 
their willing11css to accept such grants (LEAA GUIdeline Manual M 4500.1 B. 
paragra ph 8b). 

Legal Opinion No. 75-25-Eligibility of Nongovernmental Organiza­
tions to Receive Part C Block Grant Funds-January 30, 1975 

TO: LEAA Regional Administrator 
Region X - Seat tIe 

This is in response to your request for a legal opinion as to whether a 
nongovernmental unit. the Washington State Association of County Officials, 
may be a grant applicant/recipient of LEAA block subgrant funds. 

Section 303(a)(2) of the Omnibus Crime Control and Safe Streets Act of 
1968. as amendecJ (Public Law 90-351. as amended by Public Law 91-644. 
Public Law 93-B3. and Public Law 93-415), requires that a percentage of the 
Part C block funds must be passed through to units of local governments, 
Except for this provision, the act imposes no limits on the possible range of 
organizations to whom the State Criminal Justice Planning Agency (SPA) may 
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disburse the State's share of Part C block funcJs. This issue was resolved early in 
the history of the administra tion of the LEAA program. On March 27. 1969, 
Justice William H. Rehnquist of the U.S. Supreme Court, who was then an 
Assistant Attorney General in charge of the Department of Justice Office of 
Legal Counsel. wrote '1 memorandum holding that LEAA funds could be 
provided by the States to nongovernmental agencies. 

This memorandum was addressed to the Administrator of LEAA and 
provided in its entirety as follows: 

In your memorandum of February 18. you request our opinion as to whether a 
State planning agency may grant Part (' funds (I) to State owned and operated 
educational institutions; (2) to other types of educational institutions; (3) to 
non-profit organizations; and (4) to profit-making organizations. 

The answers to all four questions arc in the affirmative. assuming that the grants arc 
for purposes enumerated in section 30J(b), and arc consi~tent with the guidelines for 
comprehensive State plans prcscribed in section 303. 

Section 303(a)(2) provides that a State planning agency must make available to 
local governments at least 75% of all Federal funds granted to it under Part C. But the 
Act imposes no limits on the possible range of persons or organizations to whom the 
agency may disburse the remaining 25~;;, of its Part C funds. Nor docs the Act limit the 
forms of arran!,'Cment or agrccment undcr which these funds may be disbursed, They 
may be paid out under contracts for goods or services or awarded as grants for 
aclivities in furtherance of the comprehensive plan. 

For example. a State planning agency ma\ make a gr~.nt to a public or private 
educational il'stitution to facilitate the preparation of a report on 'Public education 
relating to crime prevention' (section 30 l(b)(3)). Or the agency may make a grant to a 
non-profit organiZation to support 'research and development' (section 303(a)(7» for 
purposes of improving crime-fighting methods and equipment (section 30 I (b)( I». 
There may be practical reasons for preferring a contract to a grant in such cases, but 
the Act docs not foreclose a choice between these alternatives. 

On the other hand, it will rarely be appropriate. as a matter of policy if not of law. 
to make grants to protit-making organizations. If it is decided to emplo)' the resources 
of such an organiZation in furthering some of the goals of a comprehensive plan, the 
more appropriate method of making funds available to it for that purpose will be a 
contract which establishes a clear and enforceable quid pro quo, 

The conference report that was adopted by Congress in 1973, which is 
legislative histury in interpreting the act, included this memorandum as an 
exhibit. Senator John L. McClellan stated in submitting the memorandum that 
"nothing that the conference did was designed to change these present 
practices." (Cong. Rec. S 15557 (daily cd. July 26,1973).) 

A second question raised by your office is whether the funds should be 
attributed to the Slate or local share of the block grant. If it is determined that 
the services being provided are for the benefit of the units of local government. 
then such funding may be charged against the passthrough funds with the 
specific approval of the local units to which the services will be made available. 
See LEAA Guideline Manual M 7100.1 A, chapter 2, paragraph 8, for specific 
documentation requirements. If consent is not obtained, then the SPA must 
award the grants from the State portion of the block grant. 
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Legal Opinion No. 75-26-0rug Enforcement Administration En­
forcement Project-January 23, 1975 

TO: Assistant Administrator 
Office of Operations Support, LEAA 

This is in response to your memorandum of October 4, 1974, in which you 
requested an opinion on the Drug Enforcement Administration (DEA) 
proposal to cstab !ish Narcotics Enforcement Units along the Unitt!d States­
Mexico border. 

Funding is sought. from LEAA and will be used exclusively by non-United 
States members of the Narcotics Investigative Enforcement Units to investigate 
and in terdict the now of illicit narcotics to the United States. 

LEAA has the authority to fund international agencies for specific limited 
purposes. The Crime Control Act of 1973 (Public Law 93·83) authorizes 
funding in the international area 0 three sections of ~le act: 4~2(c), 515(b), 
and 515(c). Section 402(c) provIdes that the NatlOnal InstItute of Law 
Enforcement and Criminal Justice shall serve as a national and international 
clearinghouse for the exchange of law enforcement information. Section 
515(b) authorizes LEAA to collect, evaluate, publish, and disseminate statistics 
and other information on the condition and progress of law enforcement 
within and without the United States. Section 515(c) extends LEAA's 
technical assistance authority to international agencies. The House/Senate 
Conference Report on the Crime Control Act of 1973 states: 

In reco"nition of the international scope of many law enforcement and -:dnnna! 
justice problems the conferees agreed to give LEAA authority to provide .technical 
assistance in such areas as narcotics interdiction, skyjacking, and terronsm .. ~he 
conferees fell thut LEANs intel'l1ationaJ operations should be limite(~ to provldU1g 
technical assistance in cases of this character. (S. Rep. No. 93-349 at 31.) 

Neither Section 402(c) funds nor Section 515(b) funds can be used for the 
project in question because such funds are to be used specifically for 
clearinghouse-type functions (Section 402(c)) !m~ information gathering ~nd 
dissemination on the condition and progress oj law enforcement (SectIon 

515(b)). 
There is no question that under Section 515(c) narcotics interdiction is an 

approved purpose. The issue is whether Section 515( c) technical assistance 
funds can bp. used to fund operatiomtl police investigative activities such as 
those contemplated in this narcotics interdiction project. 

The Omnibus Crime Control and Safe Streets Act of 1968,a8 amended, does 
not define technical assistance, and there is no legislative history to assist in 
determining what Congress meant by the term. The term is found, however, 
in the enabling legislation of other government agencies that carry out technical 
assistance programs, and it is a well-settled principle of statu tory construction 
that the interpretation of the term in the act should be guided by reference to 
these laws. In recent years, the term has been employed in the language of 

1 For a detailed discussion of LEAA international authority, see LEAA Office of 
General Counsel Legal Opinion No. 75-2, Sept. 17, 1974. 
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many of the statutes that authorize programs of Federal domestic assistance. 
Although an examination of the legislative and administrative materials relating 
to these programs reveals no comprehensive definition of "technical assist. 
ance," a comprehensive definition can be gleaned from the proliferation of 
social science literature relating to the subject of international and domestic 
assistance. These materials generally describe technical assistance as the 
communication of knowledge, skills, and know-how. The means of conm1Uni­
cation are said to include the provision of expert advisory personnel, tJle 
conduct of training activities and conferences, and the preparation and 
dissemination of te c1mi cal publications.2 

As can be seen from the above, operational police investigative activities 
would not come within the ambit of technical assistance. Therefore, LEAA 
does not have the statutory authority to fund the proposed project. 

Legal Opinion No. 75-27-Funding of 4-H Juvenile Justice Pro­
gram-April 11, 1975 

TO: Acting Assistant Administrator 
Juvenile Justice and Delinquency Prevention 
Operations Task Group, LEAA 

This is in response to your request of December 18, 1974, for a legal 
opinion on questions raised pertaining to the grant application of Utah State 
University for the "Utah State University Multi-County Juvenile Justice 
Program." Your request raises the follOwing questions: 

1. What are the possibilities of a transfer of LEAA funds to the U.S. 
Department of Agriculture (USDA)? 

2. Will LEAA be liable for any injuries incurred by juveniles participating in 
tJle program at the Utah State University Juvenile Justice Center? 

3. Is the Utah State University Program eligible for Part E funding? 
4. Can Utah State University be the grantee of a Part E discretionary grant? 

Summary of Program Proposal 

The Utall State University project application, as well as several others, grew 
out of discussions held between members of the National Urban 4-H Program 
Staff, USDA, and the Juvenile Justice Division (LEAA) to determine the 
feasibility of developing urban 4-H juvenile justice programs. 

The overall objective of the Utah State University project is to provide an 
alternative to the traditional institutionalization of delinquent youth by 
diverting them into individualized treatment-oriented programs based on 4-H 
methodology, Milieu Therapy, and career counseling. 

The prospective program participants will be identified in cooperation with 
the administrative oftices of the Utah Juvenile Court. The first year the 

2 LEAA Office of General Counsel Legal Memorandum, Dec. 8, 1970. 
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program will provide services to 200 delinquent teenage boys for 2 weeks of 
intensive activity at Utah State University and additional foUowup experience 
in their local communities. 

The pro·gram is arranged in three phase~. Phase I involves the Local 
Community Behavioral Council in the selection and enrollment of delinquent 
youth, identified by the court, in the program. Phase II involves therapeutic 
counseling and activities for program participants at the Utah State University 
Juvenile Justice Center. Activities include a 4-day camping experience utilizing 
l1eld ami cen tel' staff plus a community vo lunteer. Phase III involves the you th's 
retum to the commun,ty including planning for use of community resources, 
involvement of youth in 4-H club activities, and meeting with youth to 
evaluate their individual program and progress. 

Question 1 

A transfer of funds to USDA for the purpose of utilizing their expertise 
with regnrd to similar types of programs, utilizing the 4-1-1 organization in 
solving the problems of delinquent youth, must be done within statutory 
authotity. 

Applicable statutory authority outside of the Ombinus Crime Control and 
Safe Streets Act of 1968, as amended (Public Law 90-351, as amended by 
Public Law 91-644, Public Law 93-83, and Public Law 93-415), is found in the 
Economy Act (Public Law 85-726) which authorizes purchase of services from 
other Federal organizations. Also, the Joint Funding Simplil1cation Act (Public 
Law 93-510), enacted December 5, 1974, authorizes a more extensive usc of 
procedures, which have been applied under the Integrated Grant Administra­
tion program. These procedures involve the "packaging" of grants and the 
application of uniform standards and procedures under a single designated 
"lead agency," The use of the mechanism supplied by this act must await the 
promulgation of Executive regulations. 

The Omnibus Clime Control and Safe Streets Act of 1968, as amended, also 
con tains provisions that form the basis for cooperative ventures between LEAA 
and other Federal agencies. Sections 508, 513, and 514 provide the basis for 
interagency cooperation under the act. Section 508 is couched in terms of the 
Economy Act but does not contain that act's narrow restrictions on the 
transfer and obligation of funds. The Comptroller General has clearly 
recognized that authority for in tragovernmental agreements exists out&ide the 
Economy Act (34 Compo Gen. 418, 1955). Section 508 is clear on its face that 
the Admin.istrator may make reimbursable agreements with other agencies. 

An lI1teragency agreement could be entered into between LEAA and USDA 
for the funding of 4-1-1 related juvenile delinquency prevention programs 
utilizing the joint resources of both agencies. Such an agreement should state 
the purpose, background, tasks to be performed, reports, period of perform­
ance, fund obligations, technical representation, etc. Use of LEAA funds 
would, of course, remain subject to the statutory provisions of the act. Only 
technical guideline requirements are subject to waiver. 

Question 2 

LEAA's liability for injuries incurred during the camping philse is ooverned 
l;y the Federal Tort Claims Act (28 U .S.c, 2671 et seq.). Under tilis'" act, the 
United States is liable for injury or Joss of property or personal injury or death 
c~,used by the negligent or wrongful act or omission of any employee of tile 
g0vernment while acting within tile scope of his offIce or employment. liabil­
ity is premised on an agency or master-servant relationship. 

An "employee of the government" as del1ned in Section 2671 of the 
Federal Tort Claims Act includes "ofl1cers or employees of any Federal 
agency ... and persons acting on behalf of a Federal agency in an ofllcial 
capacity, temporarily or permanently in the service of the United States, 
whether with or without compensation." Under this definition, Utah State 
University and its employees and agents would not be employees of the United 
States. The mere provision of grant funds docs not establish a master-servant 
relationship between the granting agency and the recipient of such funds. The 
courts require a strong showing of overt government control of the activities or 
the grantee in order to establish such a relationship. The Court of Claims has 
held that grants made by the Federal Government to States, municipalities, 
schools, colleges, and other public organizations and agencies are in reality gifts 
or gratuities and impose no liability on the government for the acts and 
omissions of the grantee (D. R. Smalle,!' & SOilS. Ille. v. Ullited States, 372 
F. 2d 505 (Ct. CI. 1967), cert, denied, 389 U.S. 835 (1968).). 

In Urlealls v. United States, 509 F.2d 197 (6th Cir. 1975), the court held 
that a Government-funded and supervised Community Action Council (coun­
cil) formed pursuant to the Economic Opportunity Act (Public Law 88-452) 
and operated within statutory and regulatory gUidelines of the Ofrice of 
Economic Opportunity (OEO) is a "Federal agency" within the meaning of 
the Federal Tort Claims Act. The United Stu les can thus be sued by a 
participant in an activity sponsored by the council who was injured as a result 
of the negligence of an employee of a council-sponsored group. 

The basis for the court's decision in this case was a fil1dino that the 
relationship between OEO and the council was that of principal band agent 
rather than principal and independent contractor. 

LEAA does not exercise clirect control over the composition of SPA's or 
other grantees or subgrqntees of its funds. Although the grant to Utall State 
University is distinguishable on this basis from the factual situation in Orlea/1s 
the case does inilicate that the trend is to broaden the scope of Federal liability 
under the Federal Tort Claims Act. 

In a letter dated October 24, 1974, the USDA representative stated that "the 
State 4-1-1 program will provide liability insurance for all participants (in the 
camping phase)." [n light of tltis assurance it would be feasible for LEAA to 
special-condition the grant to require that such liability insurance be provided 
for palticipants in the camping phase. 

Question 3 

Utall State University's eligibility for Part E funding must be viewed both 
from program eligibility [md grantee eligibility aspects. 
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It is clear th:J( the Utah State University program is eligible for a Part C 
discre.ponary grant under the authotity of Section 301(b)(9) of the act, which 
permit's gran ts for: 

(9) The development and operation of community-based delinquent prevention 
and correctional programs, emphasizing halfway houses and other community-bascd 
rehabilitation centers for initial preconviction or post-conviction referral of offenders; 
expanded probationary programs, including paraprofessional and volunteer participa­
tion; and community se:vice centers for the guidance and supervision of potential 
repeat youthful offenders. 

In the Utah State University program, the youths to be served are referred 
by the juvenile court based on nonstatus offender contacts for purposes of a 
community-based prevention program. 

The scope of a program's eligibility for Part E funds, however, is not 
determined by Part C criteria, but rather by its character as a correctional 
system program. Section 451 authorizes programs and projects "for the 
improvement of correctional programs and practices." Section 453(4) specif­
ically requires that the State plan application: 

providers] satisfactory emphasis on the developmcnt and operation of community­
based correctional facilities, and programs, includinr, diagnostic services, halfway 
houses, probation, and other supervisory release programs for preadjudication and 
postadjudieation referral of delinf' lents, youthful offenders, and first offenders, and 
community-oriented programs for the supervision of parolees. 

The language of Part E ret1ects two basic areas of concern. The first is the 
correctional facility physical plant, i.e., construction, acquisition, and renova­
tion. The second, relevant in this instance, is the area of correctional programs 
and practices. In order to discern the intended scope of correctional progranls 
and practices, it is instructive to look at the legislative history of Part E and at 
the required areas of emphasis set out in Section 453(4). 

In the I-louse debates, Representative Lucien N. Nedzi stressed the need to 
remove dangerous young offenders from the streets, especially young offend­
ers, and the further need to " ... upgrade the people, the techniques, the 
facilities which make up the corrections system." (117 Congo Rec. H 6207 
(daily ed. June 30,1970).) 

In the Senate debates on the same Part E amendments with a newly added 
community corrections orientation, Senator Roman L. Hruska expressed his 
view of the breadth of the corrections authority: 

Under the proposed amendments to the Safe Streets Act corrections programs 
of all types will be eligible for funding under both Part C and the new authorization 
for Part E. (117 Congo Rec. S 17536 (daily ed. Oct. 8, 1970).) 

These statements are the only clue as to the types of programs con­
templated. It appears, then, that the authority is broad, limited only by the 
language of the act. 

In Section 453(4), Congress sp-:!aks of community-based correctional 
facilities and programs. Congress then proceeds to give examples" ... including 
diagnostic services, halfway houses, probation, and other supervisory release 
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programs for preadjudication and postadjudication referral [s] ... " [emphasis 
added]. These examples, although not ail-inclusive, indicate that the correc­
tional programs envisioned are of a supervisory nature, are in response to court 
referral, and are primarily for those individuals who are within the cognizance 
of the system, i.e., pre- or postadjudicated, at the time of referral to the 
program. Under this interpretation, programs aimed at helping past offenders 
who a.re no longer within the system, i.e., w.hose sentence and parole or 
probatIOn are completed, would not be of the type envisioned for Part E 
run?in~ .. This is true even though the program might prevent recidivism. Once 
an 1l1dJ:'ldual l:as left the system (or having never entered it), all other crime 
preventton onented program efforts would come under the heading of 
prevention, fundable if at all under Part C rather than Part E. In sum Part E 
was intended to be limited to improvements of correctional physical facilities 
and programs for individuals within the corrections system at the time of 
entrance into the program. 

Within the context of the above discussion, it is the opinion of this office 
that .the. Utah State .University program qualifies for Part E funding. The grant 
appItcatIOn, Appendix B, contatlls letters of endorsement from the Administra­
tive Office of the Utah Juvenile Court and the Second District Juvenile Court 
indicating the willingness of the court to cooperate and participate in the 
program. Program participants are to be selected cooperatively from 600 referrals 
by the juvenile court of "high risk" youth between the ages of 12 and 14. Two 
hundred will be assigned to the experimental group (program participants) and 
the balance to a control group that will be returned to the community. The 
prog~am, therefore, is of a supervisory nature, is in response to court referral, 
andls for youth who are within the cognizance of the system (preadjudicated). 

Constitutional Considerations 

In the ~nitial draf~ of this opinion a constitutional issue was raised regarding 
~he selectlOn/evaluahon methodology proposed by the applicant. This issue 
Il1volved possible violation of the 14th Amendment right to equal protection of 
law through the use of an arbitrary and unreasonable selection procedure to 
detem1ine experimental and control groups. 

Subsequently, the selection procedure was modified to eliminate the 
possibility of coercive p~rticipation or arbitrary and unreasonable selection. 
The~efo.re, although the question is moot with regard to the instant project 
applicatlOn, program personnel should be sensitive to this issue in the 
application review process. 

Question 4 

. On .the question of eligibility of Utah State University to be the grantee of 
discretIOnary funds, the act is clear. Section 455(a)(2) states as follows: 

(2) The remaining 50 per centum of the funds may be made available as the 
Administration may determine to State Planning Agencies, units of geller~l local 
gOl'emmel!t? or combinations of sllch units, according to the criteria and on the terms 
and concht;Jns the Administration determines consistent with this part. [Emphasis 
added.] 
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This provision is consistent wilh the purpose clause of Section 45 l: " ... to 
encourage States and units of general local government to develop and 
implement programs and projects .... " LEAA does not have authority to 
award a Part E discretionary fund grant directly to Utah State University. Utah 
State University may be awmded a subgrant by either the Utah State Planning 
Agency or a unit of general local government or a combination thereof in the 
State of Utah to whom the grant award is made by LEAA, however. 

Summary 

Funds can be transFerred to USDA under authority of Section 508 of the 
Omnibus Crime Control and Safe Streets Act of 1968, as amended, utilizing an 
interagency agreement. The Joint Funding Simplification Act will provide 
further means to effectuate cooperative efforts. 

LEAA will not be liable under the Federal Tort Claims Act for injuries 
incurred during the camping phase. A special condition to insure coverage of 
participants, however, promised by USDA, is advised. 

The Utah State University program will be eligible for Part E funding. 
LEAA may not award a Part E discretionary grant directly to Utah State 
University, however. Utah State University may be the subgrantee of a grant 
awarded by LEAA to the SPA or a unit of general local government or 
combination thereoF that agrees to subgrant to the University. 

Legal Opinion No. 75-28-Proposed Colorado State Legislation­
February 13, 1975 

TO: LEAA Regional Administrator 
Region VIII - Denver 

have reviewed the proposed l-louse bills HE 1028 and HB 1034 in 
accordance with your request. 

HB 1028 provides that the executive director of the office of State planning 
and budgeting shall compile and forward to the legislature reports showing all 
executive department projects for which State funding i& a requirement. HE 
1028 prohibits State funding for such projects without specific approval by 
the General Assembly. 

HB 1034 requires ,the director of the division of criminal justice to report to 
the General Assembly concerning new programs that may require State funds, 
and requires General Assembly approval of such new programs in a separate 
appropriation bill. 

These provisions in the House bills on their face are not inconsistent with 
Section 203 of the Omnibus Crime Control and Safe Streets Act of 1968, as 
amended (Public Law 90-351, as amended by Public Law 91-644, Public Law 
93-83, and Public Law 93-415). The legislature does not seek to substitute its 
judgment for that of the State Criminal Justice Planning Agency (SPA) in 
determining programs and priorities [or the expenditure of LEAA funds. The 
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legislature seeks to review the purposes for which State matching funds will be 
spent prior to appropriating the funds. The legislature may gran t or withhold 
State funds to provide the non-Federal share of the costs of programs and 
projects. It must not substitute its OWJ~ judgment for that of the SPA with 
respect to the distribution of the LEAA grant funds however. The legislative 
proposals reviewed do not appear to do this. 

If this legislation were later used to change priorities and the comprehensive­
ness of the plan by with.holding sufficient match or buy-in, then we would have 
to consider the legislation inconsistent with the act. 

It should be noted that with regard to section 2(3) of HB 1028, LEAA funds 
cannot be llsed to reimburse the State for administrative overhead costs. 

Legal Opinion No. 75-29-Buy-ln As It Relates to Indian Grants­
February 20, 1975 

TO: Comptroller 
Office of the Comptroller, LEAA 

This is in response to an inquiry from the New Mexico State Criminal Justice 
Plnnning Agency (SPA) regarding an interpretation of the buy-in provision 
contained in Section 303(a)(2) of the Omnibus Crime Control and Safe Streets 
Act of ]968, as amended (Public Law 90-35], as amended by Public Law 
9]-644, Public Law 93-83, and Public Law 93-415). 

Uncler Section 303(a)(2), the State must provide one-half of the required 
non-Federal share of local programs. The issue presented i~ whether the buy-in 
required of the State can be based upon the applicable pass through percentage 
less the funds awarded to Indian tribes, where Indian tribes receive grants as 
units of local government and such Indian programs are funded 100 percent 
with Federal funds (see Section 301(c)). 

This office held, in Legal Opinion No. 74-70, that the buy-in dollar amount 
that the State is required to provide to local units of government is calculated 
on the required passthrough of funds statutorily m~Uldated in the variable 
passthrough provision of Section 303(a)(2). LEAA Guideline Manual 
M 7100.1 A, Financial Management for Planning and Action Gran ts, contains 
the a ppropria te impleme'n tation of the legisla live in ten t behind the bu y-Ln 
requirement: 

This provision is applied to the total aggregate dollar figure ... which the Stote is 
required to passthrough to local units of government. (Chapter 4, paragraph 18.) 

Therefore, because the buy-in figure is based upon the aggregate required 
passthrough fixed figure, it may not be reduced because individual projects art 
funded at 100 percent Federal funds. This is consistent with the determination 
that a State is not mandated to increase buy-in where projects are funded at 
less than 90 percent of the cost of the program or project. It is also consisten t 
with the aggregate nature of the buy-in requirement, which does not require a 
State to provide buy-in funds to every locally funded project. 
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Legal Opinion No. 75-30-Use of Part C Block Grant Funds to 
Support Civil Rights Compliance Programing Needed to Establish or 
Continue Eligibility for LEAA Funding-March 4, 1975 

TO: LEAA Acting Regional Ad ministrator 
Region II - New York 

This is in response to your request for an opinion as t J wh~ther or not Part 
C funds can be used to support Civil Rights Compliance programing needed to 
establish or continue eligibility for LEAA funding of Criminal Justice Agencies. 

Background 

Program G-5 or the New York State Plan, Civil Rights Complia~lce. 
authorizes $1.050.000 in Part C funds to bt: utilized: (I) to refine existing 
Equal Employment Opportunity (EEO) programs: and (2) to assist in 
the implementation of affirmative action plans that cross geographical and/or 
functional boundaries of criminal justice agencies. 

Under Program G-5, EEO reilnement grants would be awarded only when an 
applicatlt has met the basic compliance requirements set forth in the statewide 
program, and has demonstrated the impossibility of further necessary EEO 
program refinement without additional funds. These compliance requirements 
include Title VI and Title VII of tIle Civil Rights Act of 1964 (Public Law 
88-352) and the development and implemen talion of an EEO program by grant 
recipients required to do so by 28 C.F.R. 42.301 et seq., subpart E. 
Accordingly. grants to be authorized for refinement efforts would be available 
only to those grant recipients whose EEO programs are incomplete but whose 
noncompliance is due to an "exceptional circL~mstance" that would pefJll~t 
sDecial-condition treatment under LEAA Instruction I 7400.3 (2/13/74). TIllS 
i~struction authorizes State Criminal Justice Planning Agencies (SPA's) to 
release o-rants to a covered agency that has not complied fully with the subpart 
E requi~ements due to specified "exceptional circumstances" provided that the 
EEO program is completed within a maximum of I year. 

I mplemen ta tion grants under Program G-5 are limited to special affirmative 
action projects to be addressed on a statewide, multiagency, or regional basis. 
Individual affirmative action projects addressed to an agency's specific 
employment practices would continue to be funded under Programs A through 
F of the New York State Plan. 

Issues 

The answer to the question must consider the legal basis for the accepted 
practice of funding from Part C funds the implementation of individual 
affirmative action projects addressed to a criminal justice agency's specific 
employmen t practices. Is this legal basis applicable to the provision of technical 
assistance and/or of Part C action funds for the purpose of (1) refining 
(completing) a partial EEO plan when a grant has been special conditioI:ed 
uncleI' LEAA Instruction I 7400.3 or (2) obtaining an approved EEO plan pnor 
to funding of a Part C action project or activity? 
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Discussion 

The Omnibus Crime Control and Safe Streets Act of 1968, as Hmended 
(Public Law 90-351, as amended by Public Law 91·644, Public Law 93-83, and 
Public Law 93-415), states in Part C, Section 301(a) that: 

It is the purpose of this part to encourage Stutes and units of general local 
government to carry out programs and projects to illlprolle alld strengthen law 
enforcement and criminal jllstice. [Emphasis added. J 

Section 301(b) of the act enumerates the types of programs and projects for 
which Part C funds may be utilized. Those of particular relevance to the 
funding of affirmHtive action programs are 301(b)(1), (2), and (7): 

The administration is authorized to make grants to States ... for: 
(1) Public protection, including the development, demonstration, evaluation, 

implementation, ai'd purchase of methods, devices, facilities, and equipment designed 
to improve and strLllgthen law enforcement and criminal justice and reduce crime in 
public and private plaL'!s; 

(2) The recruiting 'f law enforcement and criminal justice personnel and the 
training of personnel in _ I enforcement and criminal justic?; . . . .. 

(7) The recruiting, organization, training, and educauon of commuruty serVIce 
officers to serve with and assist local and State law enforcement and criminal justice 
agencies in the dischnrge of their duties through such activities as recruiting. 

It is readily apparen t that minority and female recruitment programs, job 
analysis, promotion studies, test validation, and similar affirmative action 
program techniques are within the scope of activities contemplated to achieve 
the statutory purposes underlying the uses of Part C funds au thorized by these 
subsections. There can be no doubt, for example, that intensive recruitment of 
minorities for thc police force in a jurisdiction where minorities are 
underrepresented on the police force is a method that will contribute to the 
public protection and se rve to improve and strengthen law enforcemen t and 
criminal justice. Recruitment activities in connection with ~ffirmative action 
plans are directly within the purview of Sections 30 l(b )(2) and (7). Such 
activities would logically include analysis and planning activity to insure that 
the most effective recrLolting methods are utilized, and to insure that those who 
are recruited will have an equal opportunity for advancement. 

The National Advisory' Commission on Criminal Justice Standards and Goals 
recommends that criminal justice agencies address themselves to the need to 
increase the number of women and minority-group members through the 
adoption of special recruitment and similar programs (see Standards and Goals: 
Police: 13.2, 13.3; Corrections: 14.2, 14.3). In the volume entitled Police, 
Standard 13.3, Minority Recruiting, for exan1ple, the Commission recommends 
five minority recruiting activities for pCllice agencies. One basis for the 
recommendations is the recognition that" ... a minority conmlUnity with only 
white police officers can be misinterpreted as an attempt to maintain an 
unpopular status quo rather than to maintain the civil peace" (Police, supra, at 
330). Clearly, community respect for, and cooperation with, its criminal justice 
agencies will accomplish the purposes of Sections 301(b)(l), (2), and (7). 
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The above discussion provides a firm legal base for the funding of 
affirmative action projects of criminal justice agencies. Generally, such projects 
now from the formulation of an affirmative action plan in an EEO program. 

An EEO program, then, is more than a legal requirement that is a condition 
of eligibility for the receipt of LEAA funds. I t also defines the problem areas 
around which effective afl1rmative action, such as minority recruitment 
programs, can be taken by a criminal justice agency. This being the case, it 
follows that it is pennissible to provide Part C funded technical assistance 
under Section 303(a)(10)1 and/or a Part C action grant for the purpose of 
completing a partial E80 program when a grant has been special-conditioned 
under LEAA Instruction I 7400.3. 

An approved EEO program should be viewed as the primary responsibility of 
the applicant/recipient of funds. It is, for most criminal justice agencies. a 
condition for the receipt of funds. Although written EEO programs, based on 
objective analysis, are importan t means of improving and strengthening law 
enforcement and criminal justice, this use of Part C funds should be judicious, 
utilizing the eXisting facilities and personnel of the particular criminal justice 
agencies insofar as possible. I f the recipient criminal justice agency is within the 
requirements of28 C.F.R. 42.301 et seq., subpart E, the EEO program must be 
completed or the grant special-conditioned under LEAA Instruction I 7400.3 
wht'n the application is approved. This would prohibit a grant being made for 
EEO program formulation in circumstances other than when a special 
condition has been granted. 

Technical assistance may be provided to an applicant or grantee in the initial 
. formula lion or refine men t of an EEO program. Section 303(a)(lO) of the act 

requires that the State plan: 

(10) demonstrate the willingness of the State 10 contribu te technical assistance or 
services for programs and projer.ts contemplated by the Statewide comprehensive plan 
and the programs and projects contemplated by units of generu! local government or 
combinations of such units. 

Teclmical assistance has been broadly stated to include " ... the communi­
cation of knowledge, skills, and know-how ... (by means of) ... expert 
advisory personnel, the conduct of training activities and conferences, and the 
preparation and dissemination of teclmical publications."2 The provision of 
technical assistance by the New York civil rights compliance officer to criminal 
justice agencies as contemplated by Program G-5 is well within the type of 
technical assistance or services intended to be provided under Section 
303(a)(10) of the act. 

There are no legal barriers to thl') Program G-5 component to assist in the 
implementation of affirmative dCtiOl plans to be addressed on a statewide, 
multiagency, or regional basis. 

1 See LEAA Office of General Counsel Legal Opinion No. 74-22, Aug. 22, 1973, on 
this question generally. 

2LEAA Office of Gcmeral Counsel Legal Opinion No. 74-15, July 9, 1973. 
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Conclusion 

It is the opinion of this office that the New York State Plan Program G-5 
meets the legal requirements for the use of Part C funds under the act. 

Part C action program funds may be used for the refinement of a partial 
EEO program of a criminal justice agency that qualifies for special-condition 
trea tmen t under LEA A Instruction I 7400.3 (2/13/74). 

Technical assistance may be provided to an applicant/recipient of Parl C 
funds for the purpose of formulating or refining an EEO program required 
under 28 C.F.R. 42.301 et seq., subpart E. 

Legal Opinion No. 75-31-Use of LEAA Funds for the Purchase of 
a Police Logging Recording System for Radio and Telephone 
Communications-April 9, 1975 

TO: LEAA Regional Administrator 
Region IX - San Francisco 

This is in response to your memorandum of January 15. 1975, requesting an 
opinion concerning the legality, uncler Federal statutes, of a program in Hawaii 
lhat provides for police departments to record incoming telephone calls and all 
radio communications transmissions. 

The initial implementation of this project will involve the purchase and 
installation of a complete communications monitoring system within the police 
communications sec.tion. The major objectives of tltis logging recorder system 
are to provide a means of permanent and official recording of all radio 
transmissions and telephone calls, to provide a means of instant recheck of 
hurriedly given requests for police service, and to provide a sequentially timed 
record of call receipts and dispatch instructions. 

The program, if implemented as described in your submission, does not 
appear to violate existing Federal wiretap law. The appropriate Federal code 
section, 18 U.S.C. 2511(2)(c), provides that: 

It shall not be lInlawfulllnder this chapter for a person acting under color of law to 
intercept a wire or oraq communication, where such person is a party to the 
communication or one of the parties to the communication has given prior consent to 
such interception. 

Thus, all that is required under Federal law is that one party consent to 
record a communication. Consequently, a local police department violates no 
Federal law by recording its incoming telephone calls. 

Also, it appears that a law enforcement agency is not required to install a 
periodic tone sound to alert the caller to the fact that the call is being recorded. 
See 47 U.S.C. 605, 47 C.F.R. 15.11, and 64.501. We suggest, however, that this 
question be referred to the Federal Communications Commission CFCC) for a 
determination of whether or not any FCC regulations do require a periodic 
tone sound during a recorded telephone conversation. 
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Therefore, it is the conclusion Qf this office that it is permissible to fund a 
Police Logging Recording System through the use of LEAA block action funds 
as authorized under Part C, Section 301 (b)(1) of the Omnibus Crime Con trol 
and Safe Streets Act, as amended (public Law 90·351, as amended by Public 
L1W 91·644, Public Law 93·83, and Public Law 93-415). 

LEAA grant funds must, of course, be used in accord with State as well as 
Federal law. This office defers to the Attorney General of the State of Hawaii 
on the question of the legality of the system under any applicable State 
wiretap law. 

Legal Opinion No. 75-32-Access to Student Records of Law 
Enforcement Education Programs Applicants or Recipients­
February 28, 1975 

TO: LEAA Regional Administrator 
Region X - Seattle 

This is in response to your memorandum of January 6, 1975, concerning 
the letter received from Mrs. Susan Shackette of Eastern Washington State 
College dated December 11, 1974. Mrs. Shackette referred to the recently 
enacted "Buckley Amendment" to the Education Amendmcnts of 1974 
(public Law 93-380), which was approved on August 21, 1974. Under this 
amendment, personally iden tillable records or files of students may not bc 
released by a school without the written consent of the student or parents. One 
of the statutory exceptions of this current requirement is Section 438(b)(l)(D) 
of this act, which excludes data: 

(D) in connection with 11 stUdent's application for. or receipt of. financial aid. 

Eastern Washington State regulations issued on this subject expressly 
exempt LEAA from the consent requirement (WAC 172-08-040(1 )(d)). The 
regulations, however, require that certain procedures be followed by an agency 
in order to obtain access. The agency must submit a written request and must 
specify the type of information sought and the reason the agency has in 
seeking the information. This conforms with Section 438(b)(4)(A) of Public 
Law 93-380, which states that agencies desiring access to the records of students 
are required to sign a written form that must be kept permanently with the file 
of the student indicating specifically the legitimate educational or other 
interest the agency has in seeking this information. 

On December 31, 1974, however, paragraph (4)(A) of Section 438(b) of 
Public Law 93-380 was amended by Public Law 93-568. The amended language 
of paragraph (4)(A) no longer requires agencies seeking information to sign a 
written form. The new language merely requires that educational institutions 
maintain a record that indicates all agencies requesting or obtaining access to a 
student's educational records. 

The proposed rules published by the Department of Health, Education, and 
Welfare (HEW) on January 6, 1975, 40 F.R. 1207, implement this new 
amended provision (see 45 C.F.R. 99.38). 

The Eastern Washington State College regulations were prepared prior to the 
amended Section 438(b)(4)(A) and the HEW proposed rules. The WAC 
regulation 172-08-040(d)(2), therefore, no longer has a statutory basis behind 
it, and I am certain that the Eastern Washington State College regulations will 
be amended once the college is aware of the amended provision. 

Accordingly, it is the opinion of this office that LEAA should not be 
required to submit written requests for student files in connection with the 
Law Enforcement Education Program. 

Legal Opinion No. 75-33-Report Requirements Under the Juvenile 
Justice and Delinquency Prevention Act of 1974-February 28, 
1975 

TO: Director 
Office of Public Information, LEAA 

Tllis is in response to your request for a legal opinion on what reports are 
required by the Juvenile Justice and Delinquency Prevention Act of 1974 
(public Law 93-415). 

The report requirements are contained in Sections 204(b)(5), 204(b)(6), 
204(d)(1), 204(d)(2), 204(e), 204("1 "), 206(d), and 246 of the act. Section 
263 controls the effective dates of the various sections of the act. 

Major Reports 

Two major annual reports to be developed by the Administrator and 
submitted to the President and the Congress are required by Sections 204(b )(5) 
and (6). These sections prOVide as follows: 

(5) develop anllually with the assistance of the Advisory Committee and submit to 
the President and the Congress. after the first year the legislatioll is enacted, prior to 
September 30, an analysis and evaluation of Federal juvenile delinquency programs 
conducted and assisted by Federal departments and agencies, the expenditures made, 
the results achieved. the plans developed, 311d problems in the operations and 
coordination of such pr9grams. The report shall include recommendations for 
modifications in organization, management, personnel, standards, budget requests, and 
implementation plans necessary to increase the effectiveness of these programs; 

(6) develop annually with the assistance of the Advisory Committee and submit to 
the President and Congress, after the first year the legislah'on is enacted, prior to 
March 1, a comprehensive plan for Federal juvenile delinquency programs, with par­
ticular emphasis on the prevention of juvenile delinquency and the development of 
programs and services which will encourage increased diversion of juveniles frol11 the 
traditional juvenile justice system. [Emphasis added.] 

As can be seen from the following material, the legislative design in the 
Juvenile Justice Act is to have all supplemental reports flowing into the two 
major reports. 
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Supplemental Reports 

[n addition to the above annual reports three supplemental reports ror 
inclusion in a major report are required. Sections 204(d)(l) and (2) require 
that additional reports in each of the first and second report years be included 
in the annual report required by Section 204(b)(5). Section 204(e) requires an 
additional report to be included in the third annual report required by Section 
204(b)(6). These sections are as follows: 

(d)(l) 111t: nrst annual report submitted to the President and the Congress by the 
Administrator under subsection (b)(S) shall contain, in addition \0 information 
required by subsection (b)(5), a detailed statement of criteria developed .by t~lc 
Administrator for identifyiHg the characteristics of juvenile delinquency, Juvem!c 
delinquency prevention, diversion of youths from the juvenile justice system, anCl the 
training, treatment, and rehabilitation of juvenile delinquents. . 

(2) 111e second such annual report shull contain, in addition to infonnatlon 
required by subsection (b)(5), an identll1cation of Fcderal pro~rams which me related 
to juvenile delinquency prevention or treatment. together wIth n statement of the 
moneys expended for each such program during tl.le most recent complete fiscal ~ca:·. 
Such identifiration shall be mude by the Admimstrator through the use of criteria 
developed under paragraph (I). 

(c) The third such annual report submitted to the President and the Congress by 
the Administrator under subsection (b)(6) shall contain, in addition to the comprehen­
sive plan required by subsection (b)(6), a detailed statement of proredurcs to be used 
with respect to the submission of juvenile delinquency development statemcnts t~ the 
Administrator by Federal agencies under subsection ("I"). Such statement submitted 
bv the Administrator shall include a description of information, data, and analyses 
\~hich shall be contained in t'ach such development stutement. 

The three additional reports are designed ~s a P!'occss to establish cr~teria .to 
identify aspects or juvenile delinquency, to IdenlJry relevant Federal Juven.!1c 
delinquency programs through the use of stl'Ch criteria, and finally to .establtsll 
procedures through which the idf!ntified Federal agencies will submit annual 
juvenile delinquency development statements required by Section 204("1"). 

Other Federal Agency Reports 

Supplementing LEAA report requirements are provisions sel out in Section 
204 that require all other Federal agencies to prepare "juvenile delinquency 
development statements," as follows: 

("1")(1) The Administrator shall require through appropriate autho~ity each 
Federal agency which administers a Federal juvenile delinquency program whIch lUee~s 
any criterion developed by the Administrator under Section 204(<1)(1) to submit 
annuully to the Council a juvenile delinquency development statement. Such statement 
shall be in addition to any information, report, study, or survey which the 
Administrator may require under Section 204(f). 

(2) Each juvenile delinquency development statement submitted to the Adminis· 
trator under subsection ("I") shall be submitted i. accordance with procedures 
established by the Administrator under Section 204(e) und shall contain such 
information data and analyses as the Administrator may require under Section 
204(e). Sue'h anaiyses shull include an analysis of the extent to which the juvenile 
delinquency program of the Federal agency submitting such dCI'elopment statement 
conforms with and furthers f.ederul juvenile delinquency prevention and treatment 
goals and policies. 
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(3) The Administrator shall review and comment upon each juvenile delinquency 
development statement transmitted to him under subsection ("I"). Such development 
statement, together with the comments of the Administrator, shall be included by the 
Federal agency involved in every recommendation or request made by such agency for 
Federal legislation which significantly affects juvenile delinqucn..:y prevention and 
treatment. 

The results of this process would be likely to end up in the appropriate 
major report. 

Coordinating Council Report 

Section 206(d), as follows, requires that the annual report of the 
Coordinating Council be a part of one of the LEAA ru1l1uaI reports described 
en dier in this memorandum: 

... u description of the activities of the Council shall b~ included in the annual 
report required by Section 204 (b)(S) of this title. 

National I nstitute Report 

Section 246, as follows, requires that the annual report of the Institu te also 
be included in the annual report required by Section 204(b)(5): 

Section 246. The Deputy Assistant Administrator for the National Institute for 
Juvenile Justice and Delinquency Prevention shall develop annually and submit to the 
Administrator after the first year the legislation is enacted, prior to June 30, a report 
on rcse<lrch, demonstration, tmining, and evaluation programs funded under this title, 
including a reviewal' the results of such programs, an assessment of the application of 
such results to existing und to new juvenile delinquency programs, and detailed 
recommendations for future research, ncmonstration, training, and evaluation pro­
grams. 111e Administrator shall include a summary of these r~,ults and recommen­
dations in his report to the President and Congress required by Section 204 (b)(5). 
[Emphasis added.] 

Effective Dates for Reports-Legislative History 

Several of these report rquirements are influenced by Section 263, the 
"effective clause" of the act. This section reads as follows: 

Section 263. (a) Except as provided by subsection (b), the foregoing provisions of 
this Act shaH take effect on the date of enactment of this Act. 

(b) Section 204(b)(S) and 204(b)(6) shall become effective at the close of the 
thirty·first day of the twelfth calendar month of 1974. Section 204("1") shall become 
effective at thc close of the thirty·first day of the eighth calendar month of 1976. 

The meaning of Section 263(b) and its effect on the report requiremenls of 
Sections 204(b)(5) and (6), and on the juvenile delinquency development 
statements required by Section 204("l") is unclear. The original prOVisions of 
S. 821, as passed by the Senate and as amended by the House, must be 
examined in order to determine congressional intent. 
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The Senate bill contained the exact language in Sections 474(b)(5) and (6) 
that was adopted by the Conference Committee as Sections 204(b)(5) and (6). 
The Senate bill made no provision for additional reports (Sections 204(d)(l) 
and (2), 204(e)), however, and no provision for the submission of juvenile 
delinquency development statements (Section 204("1")). The annual report of 
the Coordinatii.g Council is required by Section 476(d), this section being 
identical to Section 206(d) of the act. Finally, the annual report of the 
Institute is required by Section 408, this provision being identical to Section 
246 of the act. There is no "effective clause" in the Sena te bill. 

The House amendment required the same two annual reports reqUired by 
the act and by the Senate bill. The language of the House amendment, Sections 
104(b)(5) and (6), is somewhat different, however. It provides as follows: 

(5) develop annually, submit to the Council for review, and thereafter submit to the 
President and the Congress, no later than September 30, a report which shall include an 
analysis and evaluation of Federol juvenile delinqucncy programs conducted and 
assistcd by Federal agencies, the expenditures made, the results achieved, the plans 
developed, and problems in the operations and coordination of such programs, and 
recommendations for modifications in organization, management, personnel, stand­
ards, budget requests, and implementation plans necessary to increase the effectiveness 
of such programs; 

(6) develop annually, submit to the Council for review, ancl thereafter submit to 
the President and the Congress, no later than March I. a comprehensive plan for 
juvenile delinquency programs administered by any Federal agency, with particular 
emphasis on the prevention of juvenile delinquency and the development of programs 
and services which will encourage increased diversion of juveniles from the traditional 
juvenile justice system. 

A key phrase in the Senate bill and the act itself, "after the first year the 
legislation is enacted," was not in this version. 

The additional reporting requirements of-Sections 204(d)(1) and (2) and 
Section 204(e) of the act were incorporated substantially verbatim from 
Sections 1 04(d)(1) and (2) and Section 1 04(e) of the House amendment: 

(d)(1) The first report submitted to the President and the Congress by the 
S~cretary under subsection (b)(~) shaH contain, in addition to information reqUired 
by subsection (b)(5), a detniled statement of criteria developed by the Secretary for 
identifying the characteristics of juvenile delinquencY, juvenile delinquency prevention, 
diversion of youths from the juvenile justice system, and the training, treatment, and 
rehabilitation of juvenile delinquents. 

(2) The second such report shall contain, in addition to information required by 
subsection (b )(5), an iden tification of Federal programs which are related to juvenile 
delinquency prevention or treatment, together with a statement of the moneys 
expended for each such program during the most recent complete fiscal year. Such 
identit1cation shall be mude by the Secretary through the use of criteria developed 
under paragraph (l). 

(e) The third report submitted to the President and the Congress by the Secretary 
under SUbsection (b)(6) shall contain, in addition to the comprehensive plan required 
by subsection (b)(6), a detailed statement of procedures to be used \\Hh respect to the 
submission of juvenile delinquency development statements to the Secretary by 
Fedeml agencies under Section 105. Such statement submitted by the Secretary shall 
include a description of information, data, and analyses which shall be contained in 
each such development statement. 

'; 
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The follOwing requ~rement for submission of juvenile delinquency develop­
ment statements, SectlOl1 105 of the House amendment, was carried over with 
the same substantive requirements, as Section 204("1") of the act: 

. (a~ The .Secretary shall require each Federal agency which administers a Federal 
Juvenile de~1I1quency program whi~h meets uny criterion developed by the Secretary 
under Secllon 104(d)(1) to submit to the Secretary a juvenile delinquency develop­
ment statem~nt. Such statement shall be in addition to any information, report, study, 
or survey which the Secretary may require under Section 104(f). 

(b) Each j.uvenile delinquency development statement submitted to the Secretary 
under subsectIOn (a) shall .be submitted in accordance with procedures established by 
the Secretary under SectIOn 104(c) and shall contain such information, data, and 
analyses ~s the Secretary may require under Section 104(e). Such analyses shall include 
an analYSIS of the extent to which the juvenile delinquency program of the Federal 
agency submitting such development statement conforms with and furthers Federal 
juvenile delinquency prevention and treatment goals and policies. 

(e) The Secretary shall review and COI11ment upon each juvenile delinquency 
development statement transmitted to him under subsection (a). Such development 
statement, toge~her witl~ the comments of the Secretary, shall be included by the 
Federal agency mvolved m every recommendation or request made by such agency for 
Federal legislation which significantly affects juvenile delinquency prevention and 
treatment. 

S~~tion .5~2(g) of the House amendment had a Coordinating Council report 
pr~Vl.sI.on SImilar to that.of the Senate bill and of the act: "A description of the 
actmties of the CounCIl shall be included in the annual report required by 
Section 1 O4(b )(5)." 

Section 308 of the House amendment required that an Institute annual 
report be submitted prior to June 30, as follows: 

Section 308. The Administrator shall develop annually and submit to the President 
and. each House of the Congress, prior to June 30, a report on the activities of the 
lnslltute and on research, demonstration, training, and evaluation prolJrams funded 
und~r t1:is titl~, including a review of the results of such pi Jgrams, an asse~sl11ent of the 
appt~catlOn of such r~ults to existing and new juvenile delinquency programs, and 
detailed recommendatIOns for fu ture research, demonstration, training, and evaluation 
programs. 

Finally, the House amendment provided for effective dates in Section 603. 
'The provisions of Section 603(b) were intended to control the effective dates 
for the report requiremen\s of Sections l04(b)(5), l04(b)(6), and Section 105: 

(Section 603) 
(a) Except as provided by subsection (b), the foregoing provisions of this Act shall 

take effect on tlie elate of enactment of this Act. 
(b) Section 104(b)(5), Section 104(b)(6), und Section 310 shall take effect at the 

close of December 31, J 974. Section 105 shall take effect at the close of August 31 
1977. ' 

A comparison of the act and the legislation passed by the House and Senate 
indicates that the conferees selected prOvisions of each bill to insert in the 
conference committee bill. Some provisions of the act were selected from the 
Senate bill: Sections 204(b)(5), 204(b)(6), 206(d), 246, and 408. Other 
provisions were incorporated, as modified, from the House bill: Sections 204(c), 
204(d)(l), 204(d)(2), 204(e), 204("1"), and 263. 



I 
I 

ti 

172 

The conference report (S. Rept. 93-1103. Aug. 16, 1974) on S. 821 did not 
clarify the questions related to specific due elates of reports. The HJoint 
Explanatory Statement of the Committee on Conference" states that: "The 
Senate bill required annual evaluation and analyses of all Federal juvenile 
delinquency programs one year after enactment of this bUL The House 
amendment required that the first annual report be submitted by September 
30. The conference substitute adopts the Senate provision." (Ibid" p. 40.) 

The Senate bill clearly did not require that the annual report be submitted 1 
year after enactment of the bill. Rather, Section 474(b)(5) required that the 
report be submitted " ... after the first year the legislation is enacted, prior to 
S~ptel11ber 30 .... " This clearly means September 30. 1975. more than 1 year 
after the September 7, 1974, enactmen t date. The House amendment did not 
require that the first annual report be submitted by September 30, 1974. The 
conferees apparently failed to take into account the effect of Section 603(b) of 
the I-louse amendment. which provided that Sec tion 1 04(b )(5) would not take 
effect until December 31. 1974. The result is that under the Hotlse 
amendment the report would be due before September 30. 1975. the same 
date that the report would be due under the Senate bill. What the conferees did 
do was to adopt the Senate bill's language to establish the due date and then go 
on to adopt the House amendmen 1's Section 603(b) provision relating to the 
effective da les of Sections] 04(b )(5) and (6): 

The House :lmCIlc1ll1lJllt provided for effcctive dates of this Ad. 'nlcre was no 
L'llinparabk Sella te provision. The conference substitute adopts tlllJ !louse provision. 
(Ibid .. p. 45.) 

Thus. the conferees adopted both the Senate bill and the House amendment 
methodology used to establish the exact same due dates for the annual reports 
required by Section 204(b)(5) and (6). The re§ult is an ambiguity in the act 
that raises the question as to whether the effect of the two provisions. 
construed together, requires submission of the initial annual reports in 1975 or 
in 1976. 

It is apparent from the legislative history that the intent of the Senate bill 
and the House amendment prior to con ference was that the first annual reports 
would be due in 1975. Had the conferees intended to change the due dates of 
the initial annual reports they could easily have done so either in Sections 
204(b)(5) and (6) or in Section 263(b), first sentence. Their failure to do so 
and the lack of any indicia of an intent to postpone the reports for an 
additional year in the conference report suggests that no change in the annual 
report dates was intended. That no change was intended is also indicated by 
the fact that if the first annual report required by Section 204(b)(6) was not 
required until March 1. 1976, then the third additional report required by 
Section 204(e) would be due in the annual report due prior to March 1, 1978. 
The authorization of the act, however, expires on June 30. 1977. There would 
be no MUich L 1978, annual report. 
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In Hurta,v(l.1' v. United Stutes, 304 F. 2d 5. <.)·10 (5th Ch. 1962) the wurt 
qLlotes with approval lvlr. Jllstice Story's statement from United States v. WiM. 
3 SUl11n. 209, 211. Fed. Case No. 16,740: 

In short. it appears to me. that the proper course in all these cases I interpretation 
or words or a statute J. is to search out and foHow the true intent of tlw legislature. anti 
\0 adopt that sense of the words which harmonizes best with the conIc:,,:!, and 
promotes in tht: fullest manner. the apparent polky and objects or the legislature. 

It is the conclusion of this orfice that Congress intended the annual reports 
required by Sections 204(b)(5) and (6) to be due prior to September 30. 1975. 
and March 1. 1975. respectively. The interpretation of the words of Sections 
204(b)(S) and (6) and Section 263(b), first sentence. which promotes this 
intent of the legislation, is as follows: Either Sections 204(b)(5) and (6) or 
Section 263(b). first sentence. read alone would require the annual reports to 
be submitted prior to September 30. 1975. nnd March 1. 1975. respectively. 
Reading the two together provides no different result. Sections 204(b)(5) and 
(6) become effective on December 31. 1974, under Section 263(b) I1rst 
sentence. On January I. 1975, Sections 204(b)(5) and (6) would still require 
thnt the annllal reports be due "after the first year the legislation is enacted, 
prior to September 30, (March 1) .... " Because the legislation was enacted on 
September 7, 1974. the first year thereafter is 1975. It follows that the three 
additional reports are due prior to September 30. 1975 (204(d)(1 )). Septem­
ber 30, 1976 (204(d)(2)), and March I, 1977 (204(e)), respectively. The initial 
Coordinating Council report is due prior to September 30, 1975, and the initial 
annual report of the Institute is due prior to June 30,1975. 

TIle March 1. 1975, due elate for the annual report required by Section 
~04(b)(6) presents some practical difficulties. As of the date of this opinion 
there has been no appropriation by the Congress for the purposes of Title IT, 
the members of the Advisory Committee have not yet been appointed by the 
President, and the Office of Juvenile Justice and Delinquency Prevention has 
not been formally established. In addition. it is clear that a comprehensive plan 
for Federal juvenile delinquency programs must be based, at least in part. upon 
the annual analysis and evaluation of Federal juvenile delinquency programs 
reqUired by Section 204(b)(5). This latter report is not due until September 30. 
1975. it is clearly impossible. under these circLlmstances. for a truly 
comprehensive plan to be ,developed by March I. 1975. Therefore. it is the 
opinion of this office that the plan reqUired by Section 204(b )(6) could take 
the f01'm of a plan [or or oulline of the steps to be taken by the office and the 
Advisory Committee in order to develop a truly comprehensive plan for 
Federal juvenile programs prior to March 1. 1976. 

Juvenile delinquency development statements are the product of the 
additional report process. Under the I-Youse amendment, Section 603(b), 
Section 105 would take effect at the close of August 31, 1977. The act. 
Section 263(b), provides tha t the parallel section, Section 204("1"). is to 
become effective at the close of August 31, 1976. The probable ra lionale for 
this change was the fact that the I·louse amendment had a 4·year authorization. 
while the act provides a 3-year authorization. Had the August 31, 1977, date 
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been retained it would have gone beyond the June 30, 1977, date on which the 
authority of the act expires. 

Because Section 204("1") takes effect September 1, 1976, submission of 
juvenile delinquency development statements could be required on or after 
that date. Because, the third report, establishing procedures for submission, 
will not be due until March 1, 1977, however, it would be acting ou tside of the 
statutory design of Section 204(d) to require submission of development 
statements prior to the establislunent of procedures for submission. This 
difficulty could be overcome by issuing the third additional report in the 
annual report due prior to March 1, 1976, and requiring that development 
statements be submitted on or after September 1, 1976. Othenvise, develop­
ment statements could not be due until March 1, 1977, when the procedures 
for submission are established pursuant to Section 204(e). 

Conclusion 

It is the opllllon of this office that the initial annual reports and 
dr.velopment statements required under the act are due as follows: 

-Section 204(b)(5) 
-Section 204(b)(6) 
-Section 204(d)(1) 
-Section 204(d)(2) 
-Section 204(e) 
-Section 204("1") 
-Section 206(d) 
-Section 246 

- Prior to September 30, 1975 
- Prior to March 1, 1975 
- Prior to September 30, 1975 
- Prior to September 30, 1976 

Prior to March 1, 1977 
After March 1, 1977 
Prior to September 30, 1975 
Prior to June 30,1975 

These due dates and the relationships of the reports to one another are 
illustrated in the chart on page 1741 . 

Legal Opinion No. 75-34-Community Development Act Funds as 
Match for L EAA Programs-April 18, 1975 

TO: Inspector General 
Office of Inspector General, LEAA 

Tlus is in response to your request for an opinion regarding the utilization 
of community development funds as eligible match for LEAA grants. 

Housing and Community Development Act 

The primary objective of the I-lousing and Community Development Act of 
1974 (public Law 93-383) is the development of viable living communities 
through the provision of decent hOUSing, suitable living enviromnents, and 

1 The Fiscal Year Adjustment Act (Public Law 94-273, April 21, 1976) adjusts the 
Juvenile Justice Act reporting dates to comport with the new Federal fiscal year (October 
1 to September 30). The due datos set forth in this opinion should be read, for reports dille 
after April 2.1, 1976, as follows: March 1 as June: 1, June 30 as S.e:pte:mbe:r 3Q.;. and 
September 30 as Decembe,E 31. 
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expanded economic opportunities principally for persons of low a!1dl110c\erate 
income. Crime prevention activities are included within the act's comprehen­
sive coverage, and methods of funding such activities are delineated in the act 
and more fully explained in the accompanying regulations. 

The new act does not define the crime prevention activities that are eligible 
for funding, but does provide that funds from the act can be used for crime 
prevention purposes to pay the cost of such activities either directly or 
indirectly by paying the non-Federal share of other grant-in-aid programs that 
prevent crime or have an impact on crime prevention activities. 

Limitations 

Section 105(a)(9) of the act provides for the "payment of the non-Federal 
share required in connection with a Federal grant-in-aid program undertaken as 
part of the Community Development Program." 

Section 570.200(a)(9) of the promulgated regulations, entitled "Community 
Development Block Grants," 24 C.F.R. 570.200(a)(9) (l975), provides the 
limitation that conununity development block-grant funds can be used to pay 
the non-Federal share required in connection with a Federal grant-in-aid 
program undertaken as part of the community development program only 
where such payment is limited to activities otherwise eligible under the act. 
The foregoing neces~arily limits the extent to which public services and public 
facilities can be matched with community development block-grant funds. 
Furthermore, this payment is subject to the requirement in Section 570.303 
of the regulations tha t the additional programs that are to provide resources for 
the community must be identified and included in the complete Community 
Development Plan and in the application for gran ts. Additionally. BUD 
officials indicate that paymen t of the non-Fe~ral share is applicable only to 
programs that begap after January 1. 1975. 

Section 105(a)(8) of the act specifies that assistance can be given for: 

[PI rovision of public services not otherwise available in areas where other activities 
assisted under this title arc being carried out in a concentrated manner, if slIch services 
are determined to be necessary or appropriate to support such other activities and if 
assistance ilt providing or secun'llg such services lInder other applicable FederallaIVs or 
programs has beel! applied for alld denied or /lot made a~ailable. witlzin a reasoll~bl,e 
period of time. and if such services are directed toward (a) ImprOV1l1g the coml11u1llty 5 

public services and facilities. including those concerned with the cl11ploYl1l~nt, 
economic development, crime prel'entioll, child care, heulth, [hug abuse. edu~atJ?n, 
welfare, or recreation needs of persons residing in slIch areas and (b) coordmat1l1g 
pu blic and private dcvelopmcn t programs. [Emphasis added. J 

Community development funds, according to the act, can be used directly 
for crime prevention activities when the request for other Federal program 
assistance in that area has either been denied or not made available with.in a 
reasonable period of time. Section 570.607(b) of the promulgated regulations 
defines a "reasonable petiod of time" in the following manner: 

The recipient has received ... (2) a writtcn statement that funds cannot be made 
available for at least 90 days after the request; or, (3) no response from the Fedentl, 
Slate, or local agency within a 90 day period fr0111 the date of application or 
inquiry; ... 
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Grant assistance for I.l community development program is not dependent 
only on the unavailability of other program assistance. Other considerations as 
set forth in Section 1 05(a)(8) of the act and Section 570.200(a)(8) of the regu­
lations also apply. 111ese other requirements include unavailability of sUl:h serv­
ice in areas, or serving residen ts or areas, in which the recipien t is undertaking, 
or will undertake, other block-grant-assisted activities and the determination 
that such services are necessary or appropriate to support these other block­
grant activities. 

The use of community development funds for crime prevention activities is 
further limited by Section 570.201 (a)(l) of the regulations which identifies 
activities that cannot be funded. Included in the list of ineligible activities 
are: 

Buildings and facilities for lite general conduct of government. such as city 
halls and other headquarters of government (where Ule governing body meets 
regularly). of the recipient and which are predominantly used for municipal 
purposes, courthouses. police stntions. and other municipal office buildings. 

. HUD officials suggest the intent is not to use community development 
lunels to construct the principal facilities listed. Allhough a central or 
primary police station would be an ineligible expenditure, it was thought 
that it might be pOSSible to build or help build a substation for police in 
a neighborhood area. Correspondence with the Office of General Counsel 
of I-IUD, however, indicates that such a substation does not appear to 
meet the proposed regulatory definition of neighborhood facility, which is 
patterned after the neighborhood facilities grant program (Section 703(c) 
of the H~using and Urban Development Act of 1965, Public Law 89-117), 
and that I!1ciudcs, among other things, the provision of health, recreational 
sociul. or similar community services. ' 

Summary and Conclusion 

,Community development funds may be useel as eligible match for 
LE~ grants. The use is subject to the following limitations: (I) Com­
munIty development block-grant funds may be used only where such 
payment is limited to activities otherwise eligJ?le under the act; (2) funds 
l1lUS~ b~ identified and included in the COl11munity Development Plan and 
applicatIon for grant; (3) payment is applicable only to programs that 
began af.t~r. January I, 1975; and (4) funds may not be used for buildings 
and faCIlItIes used to conduct the business of government including 
courth~uses, police stations, and. in aJl likelihood, neighborhood police 
substatIOns. 
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Legal Opinion No. 75-35-Use of Part C Funds for Enforcing Texas 
Cigarette Tax Laws-August 21,1975 

TO: LEAA Regional Administrator 
Region VI - Dallas 

This i~ in response to a letter of May 16. 1975, from the Texas. Criminal 
Justice Division (SPA) asking whether a proposed cigarette tax enforcement 
program may be funded by LEA A under tile Onmibus Crime Control and Sa~e 
Streets Act of 1968, as amended (Public Law 90·351, as amended by PubllC 
Law 91.644, Public Law 93·83. and Public Law 93-415). It is the opinion ~f 
this office that LEAA does not have the authority to fund this program as It 

does not serve <l criminal justice purpose. 
The ploject proposed by the Comptroller of Texas involves two phases: In 

the first, a "Pilot TrL'i. Enforcement Program" at four key border crOSSlJ1gs 
would be established. In audition the Comptroller's Oence would make a 
"complete study ... of the SCOpe of tax enforcement problems related. to all. 
commodities" and would "examine all problems related to the collectIOn 01 
taxes by various tax programs." (Comptroller's Proposal, p. 13.) The second 
phase entails implementation of "a total tax enforcement progra~n" that 
"would encompass cigarette tax enforcement efforts, plus other detll1ed tax 
enforcement problems." (Ibid., pp, 14, 15,) It is noted that the latter are not. 
in fact, del1ned in the proposal. 

Under Section 301 of the act. LEA.1\. is authorized to make grants to States 
"to carry out programs and projects to improve and strengthen law, 
enforcement and criminal justice." That tenn is de tined in Section 601(a) ot 
the act to mean: 

... any activity pertaining to ~ri\1lc prevention, control or reduction.or the 
enforcement of the criminal law, including.. but not lillllted to, polree elLL'fts to 
prevent, control or reduce l'Iimc or to apprehend criminals, activities of courts having 
criminal jurisdiction and rdated agencies (induding prosecutorial and defender 
services) 'activities of corrections, probation, or parole authorities, and programs 
relating to the prevention. control. or reduction of ju"enilc delinquency or narcotic 
addiction. 

In interpreting the above sections. LEAA has determined th,at .agencies that 
are not primarily engaged in the general enforcement of crul1lnal law, but 
rather have as their primary purpose and function the implementation and 
enforcement of specialized areas of the law such as civil. regulatory, or 
administrative law, are not "law enforcement and criminal justice" agencies for 
general funding eligibility purposes. Such agencies are not. however, totally 
precluded from participating in or receiving Federal grant fund assistance from 
LEAA. They are eligible to receive LEAA grant assistance for specific programs 
that will accomplish a clear "law enforcement and criminal justice" purpose in 
accord with the funding provision~ of Section 30 I (b) of the act. 

It should be noted that an agency that is cngaged primarily in the general 
enforcemen t of criminal law is eligible to receive grants although not every 
activity performed relates to criminal law enforcement. For example, police 

179 

departments enforce not only criminal laws but many civil and regulatory ones, 
too, such as traffic laws and building codes, An agency that is not primarily 
engaged in the general enforcement of criminal law may receive grants only by 
establishing that particular programs will serve a specified purpose under tile 
act. LEAA will scrutinize proposed programs of this type much more closely 
than those proposed by general law enforcement agencies. 

The (Texas) Office of the Comptroller of Public Accounts serves as the 
central accounting office and principal tax administration office of the State. 
(Ibid., p. 2.) No claim is made that it is a criminal justice agency and this office 
does not believe that it is. The sole question presented, therefore, is whether 
the proposed project serves a purpose for which LEAA funds may be used. 

It is the opinion of this office that lax enforcement laws are not primarily 
criminal but rather civil or regulatory. The fact that criminal sanctions may 
arise out of the violation of these laws does not change their nature. 

In general usage a lawbreaker is synonymous with a criminal. In actuality 
criminal Jaws constitute bu t a small portion of tJle vast body of Federal and 
State law. Criminal laws are specifically designated as such; usually they are 
labeled felonies or misdemeanors and the penalties for violations are set forth. 
Often they ,m listed in separate chapters or volumes of a jurisdiction's 
codification (see, e.g., 18 U.S.C.). Civil laws, on the other hand, pertain to 
almost every aspect of modern living, ranging from traffic violations to banking 
regulJtions. The distinction between civil and criminal laws is not always a very 
clear one; often the same act may be subject to both criminal a.nd civil 
sanctions. An analogy may be drawn to one who assaults another. The assaulter 
is liable for civil damages to his victim regardless of any possible crinlinal 
assault charges. Similarly, one who violates a civil law may be liable to tJle 
government for civil damages regardless of any possible cri.minal charges. 

The Supreme COUrt has considered this distinction in a number of cases. In 
Jlclvering v.Mitchell, 303 U.S. 391 (1938), the Court upheld a civil penalty for 
fraudulent failure to pay taxes even though the taxpayer had been acquitted on 
criminal charges of willful failure to pay. In a later case, the Court explained 
the difference between civil and criminal laws (United States ex reI. Marcus v. 
Hess, 317 U ,So 537 (1943), Frankfurter, J" concurring). Civil laws are remedial 
(they provide the relief the government would be entitled to were it a person) 
while criminal laws punish. It is true that "punishment, in a certain ,me! very 
limited sense may be the result of the statute before us so far as the wrongdoer 
is concerned," but this is not enough to label it as a criIninaJ statute. (Brady v. 
Daly, 175 U.S. 148,158 (1899») 

The Cigarette Tax Law of Texas, like the [nternal Revenue Code, contains 
two different penalties for violations. Section 7.33 pemlits the Comptroller to 
waive seizure of unstanlped cigarettes provided the offender obtains stamps 
and pays their value again as a penal ty. Sections 7.36 and 7.37 make certain 
acts misdemeanors and felonies, respectively, and set forth the parameters of 
the applicable fines and prison sentences. 

In light of the Supreme Court rulings on this subject, it is clear that the 
entire set of Texas cigarette tax laws cannot be considered criminal law. 
Sections 7.27 and 7.31 set forth the basic tax provisions and are civil or 
regulatory in nature. Section 7.33, which provides for civil penalties for 
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violations, is also clearly civil. Only Sections 7.36 and 7.37, which deal with 
misdemeanors and felonies, constitute criminal law . 

A program designed to promote general enforcement of these cigarette taxes 
cannot be funded by LEAA as it does not primarily serve a criminal law 
enforcement purpose. The main thrust of the proposed project appears to be to 
set up border stations and collect taxes from the average law-abiding individual 
who would pay the tax if he knew it existed. Appendix F of the Comptroller's 
Proposal supports this view of the program. Of 2S cigarette tax violators who 
were confronted some time after crossing the border (generally a day or two) 
most expressed surprise at the necessity to pay taxes and apparently only three 

criminal charges resulted. 
Programs similar to the one proposed here may be funded by LEAA if the 

emphasis is upon the criminal law enforcement aspects (that is, the 
apprehension and prosecution of willful violators) rather th~ the civil ~spe~ts 
(collection, education, and civil penalties). Obviously, a project that prm1arily 
serves a criminal law enforcement purpose indirectly will promote civil law 
enforcement also. The critical question in determining eligibility for LEAA 
funding is whether the program primarily serveS criminal law enforcement. This 
determination is to some extent subjective and must be made on a case-by-case 

basis. 
There is one additional factor that is relevant in considering programs of this 

type. Cigarette smuggling is often carried out by organized crime on a large 
scale. It has been estimated that 7S percent of the 130 million cartons annually 
smuggled north from two southern States are brought up by organized crime 
(see Wayne, "Cracking Down on Bootleg Cigarettes," The National Obsel1'er, 
June 21, 1975, p. 13, col. 2). One of the permissible uses of LEAA funds is for 
"[t] he organization, education and training of special law enforcement and 
criminal justice units to combat organized crime." (Section 301(b)(S).) Thus, a 
program desig;1ed to halt cigarette smuggling by organized crime would meet 
the requirements of Section 301 and the "primarily criminal" test may be 

unnecessary. 
By applying the above criteria to the plan proposed by the Comptroller of 

Texas, it is the opinion of this office that LEAA funding is not available. The 
program does not appear to serve primarily criminal law enforcement purposes, 
but rather seeks aid in general tax collections with the criminal aspects merely 
inciden tal. Nor does the project as described include an attack on organized 
crline's role in cigarette smuggling. 

Appendix B of the Comptroller's Proposal contains summaries of five other 
tax laws: Motor Fuel Ta,x, Sales Tax, Finance Tax, Inheritance Tax, and Hotel 
Occupancy Tax. Presumabiy these laws would be studied in the first phase of 
the project and possibly included in the second phase as "other defmed tax 
enforcemen t problems." The san1e tests should be applied to tl1ese areas as that 
set forth above. LEAA funding cannot be used to aid the enforcement of civil 
or regulatory laws, which these tax laws generally are. Programs designed 
primarily to enforce the criminal aspects of these laws, however, are eligible for 
LEAA funding. Based on the outline set forth in the proposal, it is the opinion 
of tillS office that LEAA funds may not be used. Should a more concrete plan 
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be submitted, its eligibility for LEAA funding will be determined llsing tlle 
tests set forth above. 

In conclusion, the project proposed by the Comptroller of Texas to enforce 
cigarette tax laws is not eligible to receive LEA A funding as it does not serve a 
purpose for which LEAA funds may be used under Section 301(b). 

Legal Opinion No. 75-36-{Number not used,) 

Legal Opinion No. 75-37-Use of Part C Funds to Train Montana 
Department of Revenue Investigators-May 20, 1975 

TO; LEAA Regional Administra tor 
Region Vlll - Denver 

Tlus is in response to a memorandum dated Dec. 10,1974, asking whether 
the Montana Department of Revenue is eligible to participate in and receive 
Federal funds [rom the Law Enforcement Assistance Administration CLEAA) 
[or the purpose of training liquor and tobacco tax investigators. It is the 
opinion of this office that the Montana Department of Revenue is not eligible 
for funding of general purpose activities from LEAA fund sources. I t is also the 
opinion of this office that the proposed project to train Bureau of Investigation 
personnel at the Consolidated Law Enforcement Training Center is sufficiently 
related to a law enforcement purpose to qualify for LEAA fund assistance. 

The following provisions of tl1e Revised Code of Montana llave been cited to 
us as evidence of the law enforcement duties of the liquor and tobacco tax 
inves tigators: 

84-5606.26. BOARD DUTIES AND POWERS-ARREST, ENTRY OF COM­
PLAINT AND LAWFUL SEARCH AND SEIZURE AUTHORIZED. The board is 
charge~ with the duty of administering and enforcing the provisions of this act, and the 
board, Its mem bers and agents, are hereby given the powers of peace officers, and are 
authOrIzed and ~mpowered to arrest any person violating any provision of this act, and 
to ent~r complamt bef~re,any court of competent jurisdiction, and to lawfully search 
~n~ s~lze and ~Ise as eVldencc, any unlawful or unlawfully possessed license, stamp or 
lIlslgrua found 111 the possession of any person or place. 

4-158. (2815.112) Liquor container must have been sealed Witil official seal­
powers and du tics of peace officers .. , 

(2) Any inspector or peace officer who finds liquor, which he has reasonable cause 
t~ belicve is had or kept by any person in violation of the provisions of this act, may, 
\~Ithou~ warrant, forti\\vith sci~e and removc the same and the packages in which thc 
hquor IS, kept, an.d upon conViction of the person for a violation of any provision of 
tIus sectIon the hquor and all packages containiJ1g the same shall, in addition to any 
other penalty prescribed by this act, ipso facto be forfeited to the stute of Montanu. 

To hold that these provisions make the Montana Department of Revenue 
eligible to participate in and receive Federal fund grant assistance frol11 LEAA 
is inconsistent with prior LEAA interpretations of eligibility requirements. 
Under Section 301 of the Omnibus Crime Control and Safe Streets Act of 
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1968, as amended (Public Law 90-351, as amended by Public Law 91-644, 
Public Law 93-83, and Public Law 93-415), LEAA is authorized to make grants 
to States " ... to carry ou t programs and projects to improve and strengthen 
law enforcement and criminal justice." The term "law enforcement and 
criminal justice" is defined at Section 601(a) of the act to mean: 

... any activity pertaining to crime prevention, control, or reduction or the 
enforcement of the criminal law, including, but not limited to police efforts to prevent, 
control or reduce crime or to apprehend criminals, activities of courts having criminal 
jurisdiction and related agencies (including prosecutorial and defender services), 
activities of corrections, probation, or parole authorities, and programs relating to the 
prevention, control, or reduction of juvenile delinquency or narcotic addiction. 

In interpreting the above sections, LEAA has determined tht agencies that 
are not primarily engaged in the general enforcement of criminal law but rather 
have as their primary purpose and function the i111plementafion and enforce­
ment of specialized areas of the law such as civil, regulatory, ,1r administr,ltive 
law, are not "law enforcement and criminal justice" agencies for general 
funding eligibility purposes. 

The Montana Department of Revenue is not primarily engaged in the 
general enforcement of criminal law. Rather, the Montana Department of 
Revenue is primarily engaged in the enforcement of a specialized area of 
law: the regulation and the administration of the Montana alcohol and 
tobacco tax statutes. As a result, it does not qualify for eligibility for general 
funding assistance. 

This does not necessarily mean, however, that the Montana Department of 
Revenue can never qualify for any LEAA assistance. Funds may be available to 
the Bureau of Investigation in the Montana Department of Revenue for 
particular projects or programs that do qualify under the act. Eligibility for 
such funds is based upon the program or project rather than upon the nature 
and functions of the agency or its employees. 

The project for which the Department of Revenue is seeking assistance is 
the proposed training of Bureau of Investigation employees at the U.S. 
Department of Treasury Consolidated Law Enforcement Training Center. The 
purpose of the program is to enable the alcohol and tobacco tax investigators 
to receive law enforcement training so that they may be able to carry out 
effectively the law enforcement powers and duties granted to them in R.C.M. 
84-5606 and R.C.M. 4-158, supra. Consequently, it is the opinion of this office 
that this project will accomplish a clear "law enforcement and criminal justice" 
purpose in accord with the requirements for funding eligibility under Section 
301 (b) of the act. 

In summary, it is the opinion of this office that the Montana Department of 
Revenue is not eligible to receive general grant assistance from LEAA. The 
department is eligible to receive specific grant assistance from LEAA only upon 
a showing that a proposed project will accomplish a clear "law enforcement 
and criminal justice" purpose. The proposed project to train alcohol and 
tobacco tax investigators at the Consolidated Law Enforcement Training 
Cen ter does meet the objectives and consequently is eligible for LEAA fund 
assistance. 
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Legal O~inion No. 75-38-Subgranting Part E Funds to Private or 
Nonprofit Agencies-·-April 9, 1975 

TO: Acting Assistant Administrator 
Office of Regional Operations, LEAA 

This is in response to your request for 1 1 '. 
of sub granting Section 455 Part E f d t a ~ga 0p1l110n as to the allowability 

The identical question ~ith res l~ S 0 pnvate or nonprofit agencies. 
On March 27 of t11at year, Justice \v~Ji:l~ ~r~~1 fund.s was resolved in 1969. 
Court who was then Assistant Att G' .1J1qulst of the U.S. Supreme 
of Justice Office of Legal Counsel

orney 
.eneralln charge of the Department 

funds could be provided by ~!. 'Swtrote d memorandum holding that LEAA 
llle ates to nongove n t I 

memorandum was addressed to the Ad " r men a agencies. The 
as follows (sections referred to are ofmlJ1lstrato.r of L~AA and stated in part 
Streets Act of 1968 (Public Law 90_351)~~e Omlllbus Came Control and Safe 

In YOur memorandum or Fcbruar 18 
State planning agency may grant P~t C ioudfequest our opinion as to whether a 
educatIOnal institutions' (2)1 tJ un s (1) to State OWned and operated 
profit organizations' and (4) t~ °pr let::t 

tYPke;; of educational institutions; (3) to non-
qu t' . ' 0 I -ma IIlg organization TI 
. es l~n5 are III the affirmative, assuming that the ' . S. lC answers to aU four 
111 sec~lOn 301 (b), and arc consistent with the 'd gurants are for purposes enumerated 
prescnbed in section 303 0 tI I glll e nes for comprehenSive State plans 

. '. . . " n le ot ler h d 't '1\ 
ma~ter 01 polley if not of law, to make an an, I .WI ra,rely be appropriate, as a 
deCIded to employ the resources of such ~, ~s. t~ pr?flt-mnkl~g organizations, If it is 
a comprehensive plan the more ap .or"alllZ<ltlOn 111 furtherll1g some of the goals of 
that ' propnate method of maki f 1 ' 

purpose will be a contract which est bli'l ng une s available to it for 
a S les a clear and enforceable quid TI . pro quo. 

liS memorandum was included as an e 1 'b' , 
Law Enforcement Assistance amend t xdll It ll1 the conference report On 
subn 'tt' I men s a opted by Cong . 197 

11 Il1g t le memorandum Se at J 1 ress IJ1 3. In 
that the conference did was d~si n, or 0111 1. McClellan stated that, "Nothing 
Rec, S ]5557 (July 26,1973).) gned to change these present practices." (Cong. 

Th.ere . are no prohibitions under Part E . 
organizations, and there is no basis . tl ' on makll1g subgra11ts to private 
for assuming that CongreSsdntend~d~u:~ :bse~c.~?~ such an express proviSion, 
make grants to State planning agencies (SpI,ro 11 Itlon. L~AA is authorized to 
Sta~e plan as required in Section 452 of th~ that haveJlled a comprehensive 
111e:lts of Section 453 are met. Of . ~ct,. ~rovlde? that the require-
WhICh reg uires: speCial sIglllflcance IS Section 453(4), 

(5J atisfactory emphasis on tile de [ 
correctional facilities and programs v~~i~.ellt d~nd operation of community-based 
pr?bution, and other supervisory r~leasc I lI1g tagnostic services, halfway houses 
adjudication referral of delinquents ;outF:ora~;.s for preadjudication and post~ 
cOlllmunitY-oriented programs for the'su e .1.U Of enders, and tust offenders and 

• p rVISlon 0 parolees. ' 

SUch programs are often operated b h 
community organizath:ms and 't . y c urch-rela ted and other priVate 

c1 ',1 IS proper that LEAA f d b 
su 1 worthy programs regardless of their affT ti . un s e used to foster 

Iia 011 WIth gove mIlle n tal llnits. 
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Congress acknowledged the importance of work of private, nonprofit organiza­
tions by its amendment to Section 306(a)(2) in the Crime Control Act of 1973 
(public Law 93-83) which allows direct Part C discretionary grants by LEAA to 
such groups. In the floor debate on this act, Senator Roman L. I-lruska, one of 
the floor managers of the bill, listed several of the "[m] any examples of 
national achievements by the LEAA progran1," among them the YMCA Youth 
Service Bureau, and two private drug rehabilitation programs (Cong. Rec. 

S 12418 (July 28,1973)). 
Ln light of these actions and the acceptance by Congress of the practice of 

sub granting Part C funds to private organizations, and in the absence of any 
express prohibition, it is our opinion that Part E funds properly may be 
subgranted by the SPA's to private, nonprofit organizations. 

It should be noted that Section 453(2) requires that control of Part E funds 
and title to property derived from such funds must be in a public agency. Where 
a subgrant is made to a nongovernmental agency. the SPA must take special 
care to assure compliance with this requirement. 

Legal Opinion No. 75-39-Effect of the Privacy Act of 1974 on the 
Law Enforcement Education Program-April 9, 1975 

TO: Acting Assistant Administrator 
Office of Regional Operations, LEAA 

The recently enacted Privacy Act of 1974 (Public Law 93-579) provides 
under Section 7(a)(1) the following: . 

It shall be unlawful for any Federal, State or local guvernment agency to deny to 
any indlvidual any right, benefit, or privilege provided by law because of such 
individual's refusal to disclose his social security account num ber. 

Exempt from the application of this subsection under paragraph (2)(B) are 
social security numbers required for a system of records in existence and 
operating before January 1, 1975, if such disclosure was required under statute 
or regulation adopted prior to such date to verify the identity of an individual. 

Subsection 7(b) requlres that the Federal, State, or local govenul1en t 

agency: 

... inform that individual whether that disclosure is mandatory or voluntary, by 
what statutory or other authority such number is solicited, and what uses will be made 

of it. 

LEAA Guideline Manual M 5200.1A sets forth the policies and procedures 
for the administration of the Law Enforcement Education Progran1 (LEEP). 
Chapter 4 describes general conditions of student eligibility and states that an 
application for LEEP funds will not be accepted by LEAA without the social 
security number of the applicant (Section 1, paragraph 37, p. 11). 

The issue addressed in this memorandum is the application of Section 7 of 
the Privacy Act to the Law Enforcement Education Program. 

I 
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. Because the requirement regarding social security numbers was in effect 
prIor to January 1, 1975 by regulation (LEAA Guideline Manual M 5200.JA 
Feb. 15.' 1?74), and because it is used to verify the identity of the student~ 
both wlth~n the LEEP program and within other Federal grant programs LEEP 
may. conttnue to require disclosure of the social security numbers' of its 
apphcants. 

To con:pl~ with Se~tion 7(b), however, the application form must include 
the followll1g lI1formatIOn: 

Disclosure of applicant's social security number is required under Ll:AA Guideline 
~'lal1ua! M5200.I.A, pr.omulgatcd pursuant tu lhc authority in Sections 406(b)(c) and 
5.01 01 ~he Omlllbus Crun~ Control and Safe Streets Act, as amended. Such disclosure 
I: J~1andatory; rcf~lsal to disclose may result in denial of a grant. Applicant's social se­
lU~lt~ ~1Umber WII! be :Ised to i.d~ntiry the student's account. to verify the student's 
IdcntIt) dunng the penod ?f bIlling !lnd collection. and to ascertain that there is no 
Improper Simultaneous fundll1g: under other Federal grant programs. 

.Imn~ediate compliance is required. All regional offices should be instrllcted 
to ltlSel.t .the above as an a~tachment to all application forms now in use. 

AddItIOnal concerns raIsed by the Pdvacy Act will be addressed· . 
memoranda. ll1 sepalate 

Legal O~in!on No. 75-40-Administration of Juvenile-Related Pro­
grams W,thin the State of Nevada-May 20, 1975 

TO: LEAA Regional Administrator 
Region IX - San Francisco 

~h.is is in r~sponse to ~ request from the Nevada Commission on Crimes, 
De1ll1q uenc;" and CorrectIons (t~le Nevada State Criminal Justice Plannin 
~gency (SI.~) ~nd the San FrancIsco Regional Office dated January 27 1971 
lor a c1an~l~a.tlOn ,of n~Spon&ibUity for administration of juvenile-~·elateci 
programs utlhzlI1g L~AA funds within the State of Nevada. 

The. n~ed for clanfication results from a disagreemen t between tile N, d 
CommISSIOn C . D I· eva a D on fJmes, I e ll1quency, and Corrections and the Nevada 

epartment of Human ~esources (Df-IR), a State agency. 
:he DHR h.as submitted a position paper in support of the conce t of 

~epar~te. pJ~nnlJ1g ,and administration functions for programs withiI~ the 
}~vel~ile Justice .systel~ and .tl~ose within the criminal justice system. The major 
acturs underlYll1g thIS pOSItIOn, as stated in the DHR ])osition pape . 

follows: r, are as 

. 1 .. A . ph~osophical and legal separation in the State of Nevada of the 
JlIv~l1Lle Justice s~stem aI:d the criminal justice system. 

~. The Juven~le JustIce and ?~linq~ency Prevention Act of 1974 (Public 
L;w 93-~[5) cre~ted a new ~dnlllllstratlve unit at the Federal level-the Office 
~ luve.l1lle !ustlce and DelInquency Prevention (OJJDP)-to administer all 

F
EdAA Juvemle programs, thereby splitting juvenile and adult programs at the 

'e erallevel. 
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3. If all juvenile justice system prograt11~ w~re planned ~nd admjl~istered. by 
the Commission, the result would be a duplIcation of DHR s e~forts 111 the f~eld 
of juvenile justice and delinquency prevention program plannll1g and fundmg. 

As a result of these factors DI-IR's position is that: . 
1. DHR should be responsible for providing services to you th 111 need of 

residential care or treatment. . 
2. DHR should have primary f::sponsibility for development of delmquency 

prevention and diversion programs. 
3. DHR should be the sole State agency for the establishment of standards 

for the receipt of Federal funds in the field of juvenile development and 
delinquency prevention programs., . . 

4. DHR, the Commission, and LEAA should enter Into a cooperal1ve 
agreement to include. at minimum, the following points: .' 

u. All planning, program development, and implcmentll.tl?l! lor youth de· 
velopment and delinquency prevention will be the rcsponsl~llt.ty 0\ DHR. 

b. The State plan will be reviewed by the Commission to ensure 
compli,mce with Federal rules and regulations.. . 

c. The advisory group mandated by the act Will be a part 01 the State 
You th Services Agency function (an instrumentality of DHR). and. rel~ort ~ts 
findings and recommendations to the Commission. Membership Will. 111 so 1 af 
as possible, include those persons currently serving on youth agency 

advisory boards. . ' . 
d. All Federal funding for juvenile programs conllng to the Conunlssl~n 

through OJJDP will be made available to DHR for disbursement 111 

accordance with Federal regulations and the approved State plan. 
The DI-IR puper aSsumes that the State's comprehensiv~ juven~le justice and 

delinquency prevention plan wH\ encompass both Juve11l1e . .IUStIC~ Act funds 
and funds earmarkecl for juvenile programs under the Ommbus Crune Con trol 
and Safe Streets Act of 1968, as amended (Public Law 90-3: 1, as all1en~ed by 
Public Law 91-644, Public Law 93-83, and Public Law 9.:,415) (herell1after 
Crime Control Act), lUld that the funding for such plan will be through OJJDP. 
Consequently, the implications of the DHR paper extend to Crime Con~r?l Act 
funds, currently administered by the Commission, as well as to anticipated 
future funding under the Juvenile Justice Act. 

Issues 

I. What are the legally mandated functions of a State planning agency? 
2. To what extent can these functions be delegated to another State 

agency, particularly as proposed by the Nevada Department of Human 

Resources? 
Tn order to address the issues raised. it is necessary to examine the legally 

prescribed functions of an SPA under the Crin;e Control Act and it.s functi,o.ns 
under the Juvenile Justice Act. The latter functions can be brought ll1to cleaI.er 
perspective by viewing the policy rationale behind the passage of the J~lvenlle 
Justice Act. The legal and policy examinations taken together prOVide the 
framework within which the COlUmission and DHR can come to 1m agreement 
that will be in harmony with the philosophy and law of the State of Nevada. 
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Crime Control Act 

The provisions of the Crime Control Act related to the functions, powers, 
and responsibilities of SPA's have remained virtuaUy unchanged sin~e initial 
passage of that act in 1968. 

Planning gran ts are provided for in Part B of the Crime Control Act. 
Planning grants are to be used for the development and adoption of 
comprehensive law enforcement and criminal justice plans based on an 
evaluation of State and local law enforcement and criminal justice problems. 
The purpose and use of planning grants is set forth in Sections 202 and 203(a) 
as follows: 

Section 202. The Administration shall make grants to the States for tile 
cstabl.ishment and operation of State law enforcement and criminal justice planning 
agencies (hereinafter referred to in thc title as 'State planning agencies') for the 
preparation, development, and revision of the State plan required under section 303 of 
this title .... 

Section 203(a). A grant made under this pari to II State shall be utilized by the 
State to establish and maintain a Stale planning agcncy. Such agency shall be cn'j!ted 
or desir.nated by the chief executive of the State lInd shall be subiect to his 
jurisdiction. . . . . 

Any use of planning grant funds that is inconsistent with these sections is 
not legally permissible. 

Section 203(b) establishes the major functions of the created or designated 
SPA: 

(b) The State planning agency shaU-
(I) develop, in accordance with Part C, a comprehensive statewide plan for 

the improvement or law enforcement and criminal justice throughout the State; 
(2) define, develop, and correlate programs and projects for the State llnd 

the units of general [oclli government in the State or combinations of States or 
units for improvement in law enforcement and criminal justice; and 

(3) establish priorities for the improvement in law enforcement and criminal 
justice throughout the State. 

Although the creation or designation of the SPA by the Governor is a 
matter of his or her discretion, the Crime Control Act clearly establishes both 
additional requiremen ts applicable to the SPA and the major function:; it is to 
perform. These additional {equirements include representation on SPA boards 
(and on any Regional Planning Unit) (Section 203(a», mandatory passthrough 
of planning (Section 203(c)) and action funds (Section 303(a)(2», and 
provisions related to conduct of the business of the SPA (Section 203(d». 

Congress established the SPA concept in order to promote comprehensive 
statewide law enforcement and criminal justice planning. An agency with a 
distinct systemwide planning function, representative of all elements of the law 
enforcement and criminal justice system, was the goal. Although an existent 
operating agency could be designated as tile SPA, its planning function was 
required to be distinct and the additional requirements, outlined above, to be 
implemented fully. The major functions of the SPA were to be accomplished as 
a result of its ability to look at the whole system, plan comprehensively for the 
improvement of that system, take t1le lead role in implementing the plan in the 
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State, and establish priorities that would guide the allocation of scarce 
resources among competing operational interests of the system. Senator 
Roman L. Hruska, in debate on the Crime Control Act of 1968, clearly 
recognized the crucial role of the SPA in the establishment of priorities: 

Of criticul importance is the requirement that the State planning agencies establish 
p.,'iorities for the improvement of law enforcement in their respective States. It is felt 
that the State agency, with its close proximity to the activities and problems of State 
and local law enforcement and yet free from day to day operating burdens. is best 
suited to make these fundamental detemlinutions. (114 Congo Rce. S 5350 (dully ed. 
May 10, 1968).) 

The definition of "law enforcement and criminal justice" activity in Section 
601(a} of the Crime Control Act defmes the parameters of the SPA function: 

(a) "Law enforcement and criminal justice" means any activity pertaining to crime 
pre~ention, control or reduction or the enforcement of the criminal Law, including, but 
not limited to police efforts to prevent, control, or reduce crime or to apprehend 
criminals, activities of eourts huving criminal jurisdiction and related agencies 
(including prosecutorial and defender services), activities of corrections, probation, or 
parole au thoritics , and programs relating to the prel'elltioll, control, or reductiol! of 
jlll'enile dclinquency or narcotic addiction. [Emphasis added.] 

11tis broad definition touches upon every facet of the law enforcement and 
criminal justice system. It clearly includes a broad range of juvenile-related 
programs. The concept of comprehensive planning is related direc tly to the 
expenditure of LEAA funds only in the sense that the result of the planning 
process determines the funding priorities of the State plan. 

Block grants for law enforcement and criminal justice purposes, the result of 
the Part B planning process, are provided in Part C of the Crime Control Act. 
Section 302 requires each State desiring to participate in the grant program to 
"establish a State planning agency as described in Part B" and to "submit to 
the Adl11inlstration through such State planning agency a comprehensive State 
plan developed pursuant to Part B." Section 303(a), in turn, requires the 
Administration to make block grants to the SPA if it has on me an approved 
comprehensive plan "Wllich conforms with the purposes and requirements of 
this title," 

There are 15 State plan requirements in Section 303(a) which must be met 
in the State plan. Those of significance to the SPA function include the 
reqUirement that each plan: 

(1) provide for the administration of such grants by the State planning agency; ... 
(4) provide for procedures under which plans may be submitted to the State 

planning agency for approval or disapproval, in whole or in part, annually from units of 
general local government or combinations thereof having a population of at least two 
hundred and fifty thousand persons to usc funds received under this part to carry out a 
comprehensive plan consistent with the State comprehensive plan for the improvement 
of law enforcement lind criminal justice in the jurisdiction covered by the plan; ... 

(8) provide ror appropriate review of procedures of actions taken by the State 
planning agency disapproving an application for which funds arc available or 
terminating or refusing to continue financial assistance to units of general local 
government or combinations of such units; .•. 
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(12) provide for such fuml accounling, audit. monitoring, and evaluation pro­
cedures as may be necessary to assure fiscal control, proper management, and 
disbursement of funds received under this tilie. 

In carrying out the responsibilities under Section 303(a)(4) above, Section 
304 provides as follows: 

Section 304. Statc planning agencies shall receive applkations for financiaL 
assistance from units of general local government and combinations of such units. 
When a State planning agency determines that SUdl an application is in (lccordance 
with the purposes stated in section 30 I and is in conformance with any existing 
statewide comprehensive law l'nforcement plan. tlle State planning agency is 
authorized to disbtlr$c funds to the applicant. 

Administration of grants by the SPA means, in the first instance, Lha! the 
SPA is responsible for the proper expenditure of the funds that it disburses. It 
would be impossibJe for the SPA to administer grant funds if it were not able 
Lo exercise control over funds in the hands of subgrantees and contractors. 
LEAA Guideline Manual M 7100.1A, Financial Management for Planning and 
Action Grants, addresses the question of administration 0 f planning and action 
grants in chapter 2, page 2, paragraph 3: 

S7:4 TE !'LANNING A G1:'NCY SVPHR VISION AND MONITORING RHSl'ONSI· 
BlLfTY. Th.: Stale Planning Agcncy hu~ primary responsibility for assuring proper 
administration or planning and tlction funds awarded under Title 1. This includes 
responsibility ror the proper conduct or the financial affairs of any subgrantces or 
contractor insofar as they relate to programs or projects for which Title I funds hal'': 
been made avnilablc - and for default in which thL' State PLanning Agency nHlY be held 
accountable for improper use of grant funds. 

a. Delegation of Responsibility. Grantees may delegate to another organiza· 
tion all or a significant portion of th.: r.:sponsibllity for currying ou t a program 
or projcct component. In such C,lSL'S, the agreemcnt between the grantee and its 
subgr;ll1tee or contractor should indicate the agreed scope of work to be 
pcrformed by the latter. 

b. Grantee Responsibilities for A CCOllillillg by Delegatr: Agencies. Where the 
conduct of a progrum or program component is so delegated, the grantee is, 
nevertheless. responsible for performance of all aspects of the program, 
including proper accounting for expenditure of funds by the delegate 
agencies .... 

Tllis guideline clearly permits delegation of administrative responsibility for 
carrying out a program or project component pursuant to an agreement with 
ultimate responsibility, however, remaining in the SPA. 

Sections 303(a)( 4) and (8) provide for submission of local plans to the SPA 
for approval or disapproval, with appropriate review procedures where the SPA 
acts negatively on the application for funds. Section 304 then provides that 
when the SPA approves the application that is in accord with Section 301 and 
the State plan, the SPA is authorized to disburse funds to tile applicant. The 
responsibility for acting on local plans and disbursing funds is not made 
delegable either in the provisions of the act or by guideline. The act authorizes 
only the SPA, which has been legally authorized and approved by LEAA as 
meeting all statutory requirements, to disburse funds to units of general local 
government or combinations thereof. Delegations of such authority may be 
permiSSible with prior LEAA approval. The implications on statu tory 
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adherence and intent (e.g., would representative character requirement be 
avoided by a proposed mechanism) would be a consideration by LEAA in 
reviewing a requested delegation of authority. 

Action funds that are not passed through to units or combinations of local 
government are not explicitly addressed in terms of the SPA role by the Crime 
Control Act. It would be inconsistent with the concept of the functions and 
responsibility of the SPA, however, if primary authority and respr:ll1sibility for 
the receipt, control, disbursement, and administration of funds not passed 
through to local governments were to be vested in some other State agency or 
entity. LEAA Guideline Manual M 4100.1C, State Planning Agency Grants, 
lists the following SPA functions and responsibilities related to plan imple­
mentation (chapter 1. paragraph 10): 

f. Encouraging project proposals from State law enforcement and criminal justice 
agcncies; ... 

h. Monitoring progress and expenditures under grants to State law enforcement 
and criminal justice agcncies, local units of governmcnt, and other recipicnts of LEAA 
grunt funds; ... 

k. Oversight and evaluation of the total Slate effort in plan implcmcntation and 
law enforcement and criminal justice improvements. 

These responsibilities of the SPA do not preclude importan t roles by 0 ther 
State agencies. In chapter I, paragraph 11 of the guidelines just quoted, 
appropriate roles of other State agencies, as well as local agencies, are explicitly 
recognized: 

While responsibilities for State plan development, implementation, and correlation 
must ultimately reside in the Stllte Planning Agency, subject to the jUrisdiction of the 
State chief exec\! tive, this docs not preclude important roles by State law enforcement, 
corrcctional, judicial and prosecu tive agencies in plan development relating to their 
respective arCaS of competence, nor by local unLts of government and their law 
enforcement agencie,. nor by public agencies maintaining programs to reduce and 
control crime, nor utilization of staff of other State agencies to assist with State 
Planning Agency functions. 

It is important to recognize that these roles relate to plan development, not 
implementation, and that an application requirement exists for describing "the 
intended role of other agencies of State government ... utilized to cany out 
major pJanning functions." (See LEAA Guideline Manual M 4100.1C, chap­
ter 1,paragraph 18.) 

The role must be set forth in an approved State plan before it can be 
exercised. The role can take a number of forms. Planning services can be 
contracted for in a particular area of expertise. Agency personnel can be 
designated to serve as staff of the SPA. The role definition should be a matter 
of negotiation and agreement. 

A further limitation on the role of other State agencies is estab lished by 
LEAA Office of General Counsel Legal Opinion No. 74-13 (July 2, 1973). That 
opinion concerned a proposed State law that would have provided that Crime 
Control Act funds be expended solely under the direction and control of a 
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Coordinator of Federal-State programs who would have full supervision of the 
programs, their personnel, and work. This office held that: 

As long as the Coordinator is under the jurisdiction of the Governor and such 
'control' is limited 10 managemcnt control, with policy conlrol still vested in the 
supervisory bOllrd, this prOVision would not be inconsistent with '" [the Act]. 
However, if the 'control' exercised by Ule Coordinator WIlS interpretcd to include 
policy direction through the establishment of priorities or revision of State plans after 
approval by th'c supervisory board, then such activity woule! be in conflict with the Act 
and LEAA would be unable to continue funding tlw _ .. [SPA]. 

A.lt!lOUgl.l thi~ opinioI? only answered the question of management or 
admlJ11stratlOn of grants, It clearly established that policy direction and control 
must remain in the SPA supervisory board . 

Juvenile Justice Act 

!~e Juve.niJe Justice and Delinquency Prevention Act of 1974 represents a 
def.lIllte ShIft by t~c Congress in its philosophy of separating juvenile 
deilnquency preventlOn programing, which focuses outside the law enforce­
ment and criminal justice system, from programing for adults and juveniles that 
occurs within the law enforcement and criminal justice system. This shift has 
been an evolving one. The Omnibus Crime Control and Safe Streets Act of 
1968 did not focus on juvenile delinquency. The 1971 and 1973 amendments 
to the act, however, formaliz.ed LEAA responsibility in the juvenile delirl­
qu~n~y prev~n1ion and rehabilitation areas to include all juvenile-related 
actIvIt,Y that .lJ1volved the law enforcement and criminal justice system. The 
Juvel1lle JustIce Act both complements this existing authority and establishes 
authori~y under that ac~ to fund a broad range of juvenile delinquency 
preventIOn programs outSIde the law enforcement and criminal justice system. 

The U.S. Senate played the lead role in bringing about this shift in 
ph.ilosophy and its embodiment in Federal law. The Senate Committee Report 
(So Rept. 93-1011, July 16,1974) and the floor debate on the Senate bill are 
reple~e with concern over the need for comprehensive program coordination on 
the. Federal: Stale, and local levels. The Senate Judiciary Committee quoted 
test1l11Ony 111 support of placing the new program in LEAA in order 
to: "[a] void duplication of effort, not only at the Federal level but at the 
~tate level as well. Many S~ates have developed very sophisticated criminal 
Justice ,Planning capabilities. New funds should not be brought into those 
States 111 such a manner that might allow duplication and conflict at the State 
leve1." (S. Rept. 93-1011, p. 32.) 

Finally, in summariz.ing its amendment to place the program in LEAA the 
committee report states: " ... the planning input and administrative pr~cess 
already exists from the local to the State level and through the Federal level. 
Mo!eover, it is ideally slli.ted to the supplemental effort in the juvenile 
?e11l1qu~ncy. area b~cause, with little modification, the existing structure can go 
mto actIOn ulll11edwtely. LEAA has a local planning structure. Each State has a 
s:lbstan tiaJ State planning and administrative structure. All of these organiza­
tions are already doing work in the juvenile delinquency area. Coordi11ation ... 
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becomes automatic under the Committee Amendment." (S. Rept. 93·1011, 
p.3.) 

In order to assure this coordination, the Juvenile Justiee amended Section 
303(a) of the Crime Control Act to require that: 

In order to receive formula grants under the Juvenile Justice and Delinquency 
Prevention Act of 1974 a State shall submit a plan for carrying out the purposes of 
that Act in accordance with this section and section 223 of that Act. 

Section 223 of the Juvenile Justice Act, in turn, sets out the requirements 
for tlle State plan under tllat act. The first two requirements of Section 223(a) 
aSsure the coordination of programing desired by Congress: 

... such plan lU\lst-
(1) designate the State planning agency established by the State under 

Section 203 of such Title 1 as the sole agel1cy for supervising the preparatiol1 
and administration of tile pia/!; 

(2) contain satisfactory evidence that the State age11l:y designated in 
accordance with puntgraph (1) (hereafter referred to in this part ,IS tlw "Stale 
planning agency") has or will have authority, by legislation if necessary. to 
implement Stich pian ill confol7llity with this part: [Emphasis added.] 

These two subsections leave no doubt of congressional intent. The existing 
SPA must have the same authority and responsibility to implement the 
Juvenile Justice Act component of the Slate plan as it ha~ to implement the 
Clime Control Act. 

Congress was well aware that the Juvenile Justice Act would impact on 
States' current operations and would increase the scope of SPA coordination 
and planning roles. in order to assure the ability of the SPA to take into 
account a wider system responsibility, Congress took several in1portant steps: 

1. Congress expanded the declaration and purpose section of the Crime 
Control Act to emphasize the increased role in juvenile justice and delinquency 
preven tion. 

2. Congress amended the representation requirements for State and regional 
planning boards to include representation of agencies and organizations 
directly related to the prevention and control of delinquency, 

3. Congress required tl1at tlle State juvenile justice plan provide for an 
advisory group, broadly representative of all aspects of juvenile justice and 
delinquency prevention, to advise the SPA and its supervisory board. 

These steps seek to assure that SPA's will be responsive to and representa· 
tive of the entire law enforcement and criminal justice system, adult and 
juvenile. The end result, of course, is to have coordinated, systemwide 
planning, 

The Office of Juvenile Justice and Delinquency Prevention (OJJDP), 
established by Section 20i(a) of the Juvenile Justice Act, does not represent an 
effort to split adult and juvenile programs on the Federal level. Rather, OJJDP 
as a new administrative office witllin LEAP., represents an effort by 1he 
Congress to coordinate LEAA's juvenile justice programs, establish pollcy 
direction on the Federal level, and place increased emphasis on juvenile justice 
programing, Crime Control Act funds will not he separated into adult and 
juvenile funds nor will OJJDP control or direct the States' allocations of such 
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fl~l;ld.S b~twe~n a~ult and juvenile programs. These dctenninations will remain 
WI 1111 t le p annll1g control of the SPA subject onl to ti . 
~5';fOo(rbt )req

r 
utlirelCl1~n t or Section 261 (b) of 'the J uveniJe ~ UStic~e ~~~~I~~n~~~~iO~ 

w 0 Ie TIme Control Act. 

F dTl~el aJllalolgy .be~weel.l DHR's suggcsted role and tlle role of OJJOP 'tt tile 
e ela eve IS U1valld 'cl . r ' 

C 'd',· . an , ll1 act, compels an opposite conclUSion 
~Ol lJ1atJOll of systemwIde planning by a Single body 's tl k ' . 

a lurther separation of adult and juvenile progr;ms. 1 Ie ey cOI,cepL not 

Nevada Law and Philosophy 

The DHR position paper states that: 

Historically, the juvenile justice system ha' , 
criminal justice systenl It I . 'b dS operated separa(e and apart from the 

, . . . . las cen an rcmams I I . 
working in the juvenile fil!\d as well"s 11', : so, t le P Hlosophy of those 
th ' , 'p lOsc 111 c:\ccutlY(: and lcgislaf . , e jllVcl1lle must be given the fullc ( " , lve POSitIOns, that 
stigma and restraints attributed to in/ I ,0PP,0~t~1I1lty to u:tam. <ldulthood withollt the 

o \emcn In the erlITlInai justice system. 

This philosophical statemcnt is valid l'lowev' , '. . 
planning does not in any way conniet Wi'tll' . el, P10VISlOll of coordmateel 
adult and juvcnile, should operate as se JaT'ltea statement that thc two systems, 
m,Uldates separation of adult '1J1d j'llV 1'1 ' fj.sysdtcms. The Juvenile Justice Act 
I I I ,enJ e 0 en crs (Section ?73( )( I?) f 14» 
ls w 10 e tenor demands enlightencd . . I . " -:- a w", • 

to give them thc fullest opportunity' t~lJ:ov~tJ\.cd tl eatment ~f Juveniles ill order 
an~ system. What is undeniable is tlle j~~~~~~~l a LIlt~~ood W~tJlOut tJl~ stigma of 
cniorcement and criminal justice' g' of socl?1 sel'Vlce agenCIeS and law 
the juvenile can 0row to adultho d a ~:~CIeS to coordlllate tllcir efforts so tl1at 
a productive citi;ell. 0 WI 1 every opportunity available to become 

The Nevada Revised Sl'ltutcs (N P S ) d 
coordinated Planning.' ,...... 0 not conf1ict with the need for 

, N.R.S. S.C'ction 216.085 creates the Commissioll . 
and CorrectJOl1s with its sta teel purposcs being: on Crimes, Delinquency, 

. (a) To develop a comprehensive statewide I ' 
enforcement throughout the State' . p an for the 11l1provement of law 
, (b) :0 define, develop, corrclat~ and adn' . . 
~nd un.lts 0: general local goVernment in th~l~~~t~r programs and projc~ts lor the State 
and Ul1lts ot gcnera! local gO"""nmCl1t fo . t or f~r any combInatIon of the State 

, r llUprovement III law enforccment. 

The statute gives the Commission res ... 
comprehensive law enforcement I . I . PO!ISIbJlJty for developillg tJle 
in Section 203(b) of the C. P ~n ane gIves It the very functions manda ted 
Section 216.105 further provrt~l~~ th~l:t~~~ ~~t re~at.eel to programing. N.R.S. 
as necessary to "devel I . mmlssJOn has power to COn tract 
d I, op anc Implement a statew'd I 
e mquency control plan" A tl" J e aw enforcement and 

juvenile programing I'S OJ' 1 '( 5
t 

l~SI sectIon recognizes, and as discussed earlier 
. , n egm pmt of t l 'd I ' 

cnminal justice plannino TllU' '1 1 sa eWI e aw enforcement and 
t o' 5, Juvenl e P !liming has b d 

s alLIte, a pn .. ?er function of tIle C .. een an remains by ommlsslon. ' 



Through its Youth Services Agency, DI-IR also has statutory purposes, 
duties, and powers. N.R.S. Section 232.40 provides that: 'The purpose of the 
youth services agency, .. is to provide services for youth wh~ arc In I.leed of 
residential carc or in need of treatment or both." This purpose IS operatJonall11 
nature. The section goes on to provide, however, that "The agency, through 
the department of hum,m resources, shull be. the sole ~tate ~gency for the. 
cstablishment of standards for the receipt 01 Federal lunds 111 tJle field 01 

juvcnile development and delinquency prevention pr~gra111s. The agency shall 
develop standards for implementation of programs :lImed toward the l:reven­
tion of delinquent acts of children and programs for the treatment 01 those 
brought to its attention. [t shall assist in the development of programs for ~he 
predelinquent children whose behavior tends to lead them wto contact wlth 
law enforcement agencies." 

This office has no authority to construe State statutes. It appears, however. 
that the quoted statutory provisions overlap to some extent and could be 
construed as providing complementary and nonconflicting powers. Insofar a, 
the quoted provisions of N .R.S. might be construed to connict with th~ Crime 
Control Act or the Juvenile Justice Act, the Federal statute must prevaJlunder 
the Supremacy Clause of the U.S. Constitution (see Killg v. Smith, 392 U.S. 
309 (196R)). 

Conclusion 

The above discussion provides the basis upon which the following 
conclusions are drawn with regard to the DHR pOSition paper: 

I. DHR may be designated as the proper agency to provide services to 
youth in need of residential care or treatment. The proper role, if any, of other 
State agencies and private agencies to provide such services is within the 
discretion of the State. 

2. Primary responsibility for development of delinquency prevention ,Uld 
diversion programs, insofar as LEAA funds are concerned, must remain in the 
Commission. DHR, as outlined, 111ay playa substantial role in the development 
of such programs. This role could be achieved through contracting of planning 
services or utilization of DHR in a "staff' capacity to the Commission. 

3. Standards for the receipt of LEAA funds are established by Federal 
statute in the first instance, and by the SPA through tile approved State plan. 
Such plans arc the responsibility of Ule designated SPA. Insofar as DHR scts 
standards contrary to Fcderal statute, such standards as far as the Federal 
funds are concerned, must yield to the Fcderal standards under tJle Supremacy 
Clause of the Constitu lion. Any such standards established for inclusion in tJle 
State plan must be subject to the approval of the Commission. 

4. A cooperative agreement between DI-lR and lhe Conunission is permis­
sible, subject to the provisions of the applicable Federal statutes. LEAA has no 
authority nor any need to be a party to such an agreemen t. 

As to the points of agreement suggested in the DHR position paper, Ule 
following conclusions arc drawn: 

I. All planning, program development, and implementation for youth 
developmen t and delinquency prevention pursuan t to the Crime Control Act 

and the Juvenile Justice Act must remain the primary responsibility of tile 
Commission. Any delegation of au thority by the Commission in these areas 
must be guided by the principles set forth in tJlis opinion and be contained in 
,111 approved planning grant application and/or State plan. 

2. The Commission must retai.n final authority and responsibility for the 
State plan both as to planning and program decisions and as to compliance 
with Federal rules and regulations. Otherwise, it would not be functioning in 
its statutory role as an SPA and would be ineligible [or LEAA funding. 

3. The advisory group is to be appointed by the chief executive of the State 
and is to serve in an advisory capacity to the SPA and its supervisory board. As 
long as the representation requirements of Section 223(a)(3) are met, it is 
pcrmissible for the advisory group to be a part of tile Youth Services Agency 
functioll ,md to utilize persons currently serving on youth agency adVisory 
boards. 

4. Both the Crime Control Act and the Juvenile Justice Act require that tJle 
administration of grants be tJle responsibility of tJle SPA. The SPA may 
delegatc its supervision and monitoring responsibilities as provided by LEAA 
guidelines. However, aspects of tJ1C receipt and control of funds, final 
programmatic funding decisions, and disbursement of funds tha l concerns 
policy direction and control are respoJ1sibilities that may not be delegated to or 
placed in another State agency. This is implicit in the provisions or both acts as 
discllssed above and settled by prior legal opinion of this office. 
. The Crime Control Act and the Juvenile Justice Act, taken togethcr, provide 

['ederal. State, and local governments with a comprehensive vehicle for 
coordination or the efforts of the law enforccment and criminal justice system 
at all levels of govcrnmen t. Congress has provided tJle sta tll tory framework 
Within which comprehensive planning and programing can occur on all levels of 
governIlle:l~. If.the SPA i~ given the opportunity to carry out its statutory role 
JI1 the spmt of cooperatJOn with the agencies. institutions, and organizations 
that ;t .serves. then a system may evolve that can meet the challenge of reducing 
CrIme l1l our Nation. 

One final consideration of Fcderal law is relevant to the issues presented. 
The Intergovernmental Cooperation Act (Public Law 90-577) provides at 
42 U.S.c. Section 4214 as follows: . 

4214, Eligible State Agency 
N,otwithstanding any othc~ Federal law which provides that a single State agency or 

llluitllllcmbcr boar~1 ?r commISSIOn lllust be established or designated to administer or 
supcrvlse the admllllSlralion of any grant-in-aid program, the head of any Fedcral 
department or ag~ncy administcring such program may, upon request of the Governor 
or Olh?r. appropnatc cxccu tivc or legislative authority of the Statc responsible for 
determllllng or revising the organizational structure of Stale governmcnt, waive the 
slIlgle. State agency or f~~lltimember bonrd or cOlllmission provision upon adequate 
showlllg that such prOVISIon prevents thc establishment of the most effective and 
efficient or~aniz~tional arrangements within the State government and approve other 
State admllllstratlve structure or arrangements: Provided, That the head of the Federal 
dcpartlllcn.t o~ agency determincs thal tJle objectives of the Federal statute authorizing 
the grant-l11-ald program will not be endangered by the use of such other State 
structure or armngcments. 



196 

This provision would permi t the Governor of Nevada to request the 
Administrator of LEAA to waive the applicable statutory provisions that 
establish the auUlOrity and responsibility of the designated SPA. It must be 
noted, however, that the I·louse Report on the Intergovernmental Cooperation 
Act (H. Rept. 90-1845, Aug. 2, 1968) makes the following COlll11ent Witi1 
regard to 42 U.S.C. Section 4214: 

The in lent of this section is to allow States to reorganize their structure of 
government in order to permit integration of State agencies and functions; the goal is 
greater flexibility, to permit more efficient and practical State Governmental 
admi.nisiration. It is not the intent of this Act to permit State reorganizations that 
wOl/ld fragmel1t the administratiol1 of allY federally aided program. [Emphasis added.} 

In light of the prior discussion indicating a clear congressional intent that 
the Crime Control Act and the Juvenile Justice Act be administered by a single 
SPA in order to achieve a coordinated effort, and the above comment in the 
I-louse Report, such a waiver request would need to demonstrate that: 

I. An indepth analysis of organizational structure or arrangements with the 
State of Nevada has been made; 

2. The proposed structure or arrangements would permit establishment of 
the most effective and efficient organizational arrangements to cany out the 
purposes of the LEAA legislation; and 

3. The benefits of the proposed structure or arrangements would outweigh 
any resultm1t fragmentation of the administration of the LEAA program. 

Legal Opinion No. 75-41-District Judges as Local Elected Offi­
cials-May 20, 1975 

TO: LEAA Regional Administrator 
Region VIll - Denver 

This is in response to your request for a legal opUllon as to whether 
Colorado District Judges may be considered "local elected officials" for the 
purposes of Section 203(a) of the Omnibus Crime Con trol and Safe Streets Act 
of 1968, as amended (Public Law 90·351, as amended by Public Law 91·644, 
Public Law 93-83, and Public Law 93415). 

Colorado District Judges are apPoillted to the bench by the Governor from 
a list of three names provided by a nominating commission of attorneys and 
laypersons from within the district. Judges serve for at least 2 years m1d then 
must go before the electorate during the next general election on a retention 
ballot. Similar retention ballots are taken every 6 years thereafter. 

In its strict sense, the word "elect" means a selection by an appropriate 
body of qualified voters among two or more objects. In ordinary usage, 
however, m1 election in1plies a popular vote. 

It is the opinion of tlus office that judges who go before the electorate on a 
retention ballo t are local elected officials m1d may be considered for the 
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purposes of complying with Section 203(a). Prior to such ballot, newly 
appointed judges are not local elected officials and may not be so considered. 

Legal Opinion No. 75-42-Members of County Conventions as 
Local Elected Officials-April 11, 1975 

TO: LEAA Regional Administrator 
Region I . Boston 

This is in response to your request for a legal OP1l1JOll as to whether 
members or New Hampshire County Conventions may be considered "local 
elected officials" for the purposes of Section 203(a) of the Omnibus Crime 
Control and Safe Strcets Act of 1968, as amended (public Law 90-351, as 
:llncnded by Public Law 9 J ·644, Public Law 93-83, and Public Law 93415). 

The statutes of New Hampshire divide the State into 10 counties; provide 
for the election of county officers, viz.., Sheriff, County Attorney, County 
Treasllrer, Register of Deeds, Register of Probate, and three County 
Commissioners; and provide for a County Convention consisting of State 
representatives (the elected representatives to the State legislature) of the 
representative districts of the county. The County Commissioners function as 
the executives of tile county. Their duties include hiring and firing employees 
and generally funning Lhe affairs of the county. The powers of the conven lion 
arc "to raise county taxes, to make appropriations for the use of the county 
and to authorize the purchase of real estate for its use, the sale and conveyance 
of its real esta te, the erection, enlargement or repair of its building exceeding 
aJJ expense of one thousand dollars, and the issuing of bonds for its deb ts." 

Section 203(a) requires, inter alia., that "regional planning units within the 
State shall be comprised of a majority of local elected officials." Upon 
examination of this section's I egisl a tive history, it is 1l1e ophuon of this office 
that [he above-mentioned officials may be considered "local elected officials" 
for tl1e purpose of complying with tltis requirement. 

As originally reported out of the Senate Subcommittee all Criminal Laws 
and Procedures, the proposed Section 203(a) required that regional planning 
units be composed of a </majority of local elected executi]Je officials." (119 
Congo Rec. S 12408 (daily ed. June 28, (973).) [Emphasis added.] The 
purpose of this requirement as stated by Senator J olu1 L. McClellan was to 
" ... [increase] local participation and responsibility on such planning boards." 
(Ibid., S. 1246.) 

An amendment to this subcommittee language was offered by Senator Hugh 
Scott for the purpose of " ... clarifyh1g that the composition of regional 
planlling units under Section 203(a) of tJ1e bill as amended, be composed of a 
majority of elected officials representing general purpose local government." 
(Ibid., S 12447.) [Emphasis added.] The Scott amendment required aJ1Y 
regional planning unit to be "comprised of a majority of local elected executive 
and legislative officials ... " and it was Witl1 tlus language that the proposed 
Section 203(a) passed in the Senate. 
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The present language of Section 203(a) w~s P~'o~?sed by the conference 
comrnittee, with Ule words "executive and legJslatlve deleted (S. ~onf.. Repl. 
on H.R. 8152, 93d Cong., 1st sess., page 2.) No reason was given Ul the 
Conference Report for the deletion. The Joint Explanatory S.tatem~nt of the 
Committee of Conference, however, indicates U18t it was the lJ1te~ltlOn of Lhe 
conferees to adopt, essentially as proposed by the Senate, the. requnement that 
local elected officials predominate on regional planning Ul11ts. The conferees 
stated that: 

l t 1 he House bill provided that State planning agencies. am! regional plan~illg u!lits 
may include citizen, community, and professional orgaJllzatlOn. representatIves. nlC 
Scnate amendment did not so provide, but provided that the majority of the ~lelllbcrs 
of any regional planning unit must be elected exeeu tive and legisla live officIals. !lIe 
conference substitute adopts both the House and Senate appro.aches and !)fo~ldes 
permission for representation of citizen, community, and. profcsslOn~1 orgl:nIZatlons. 
and provides that the majority of the members of any regIOnal planmng UnIt must be 
elected of11cials. (Ibid., p. 26.) 

Viewlng the Senatc discussion of tJlis requircment, particularly the rcmarks, 
of Senator McClellan and Senator Scott, it secms evident Ulat thc mtent of 
Congress in enacting the "majority of tocal elected officials" language was to 
ensure that localities, especially through the participation of elected members 
of their "general purposc local governments," exercise input into the planning 
process. . 

I t is the opinion of this officc that in determining whether a particular 
officer qualifies as a "local elected official," the languagc of this rcquiremcn~ 
must be read i11 conjunction with the immediately preceding sentence 01 
Section 203(a). This sentence provides in part Ulat: 

The State planning agency lU1d any regional planning units within thc Stale shall, 
within their respective jurisdictions, be represcntative of the law enforcement lind 
criminal justice agencies, units of generat local government, and public agencies 
maintaining programs to reduce and control crime .... 

Under this interpretation, a "local elected official" is defined as a11 elected 
officer of anyone of the types of organizations set out in the preceding 
sentence, provided U1at U1e particular organization of which the official in 
question is a member is an element wiUlin a general purpose political 
subdivision of a State. Thus, any elected official of a local law enforcement or 
criminal justice agency, unit of gcnerallocal government, or local public agency 
maintaining programs to reduce and contml crime may qualify as a "local 
elected offichll." 

The legislative history makes it clear and this office has consistently so held 
that the Section 203(a) requirement is not satisfied by including as part of the 
required majority officials who merely happen to be elected by the voters of a 
limited geographic area as, for example, a congressional or State legislative 
district, and who do not serve as representatives to such "general purpose local 
government. " 

The New Hampshire State legislators qua Statc legislators clearly cannot be 
"local elected officials." (in this regard, see LEAA Office of General Counsel 
Legal Opinions 75-10 and 75-14, Sept. la, 1974.) In their second function, 
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however, as members of county conventions, they do represent units of general 
local government. Although County Commissioners function as the "execu­
tives" of the county, the County Convention has substantial general purpose 
local responsibilities relating to raising taxes and to making appropriations and 
authorizations related to real estate and building construction. Consequently, 
they may be considered "local elected officials" for the purpose of meeting the 
requirement imposed in section 203(a). 

Legal Opinion No. 75-43-Travel and Subsistence Expenses of State 
and Local Officers Attending Federal Training-May 19, 1975 

TO: Acting Assistant Administrator 
Office of Regional Operations, LEAA 

This is i.n response to your memorandum of February 26, 1975, encloSing a 
memorandum from DaVid A. Melocik of the Drug Enforcement Administration 
(DEA), asking whether there is any specific authority in the Omnibus Crime 
ContIol and Safe Streets Act of 1968, as amended (public Law 90.351, as 
amended by Public Law 91-644, Public Law 93-83, and Public Law 93-415), 
for the Federal Bureau of Jnvestigation (FBI) to compensate State and local 
personnel for expenses incurred while attending FBI training sessions. 

The specific provision of the act that authorizes the FBI to compensate 
State and local personnel for such expenses is Section 404(a)( I), which 
provides that: 

The Director of the Federal Bureau of Investigation is authorized to-
(l) establish and conduct training programs at the Federal Bureau of 

Investigation National Academy at Quantico, Virginia, to provide, at the request 
of a State or unit of local government, training for State and local law 
enforcement and criminal justice personnel. 

There is notJling in this provision that specifically states tJlat the FBI may 
compensate State and local personnel for their travel and per diem expenses 
incurred in connection wit;h the training programs. The phrase "conduct 
training programs," however, ordinarily is construed to authorize the expendi­
ture of funds for any expenses that are incurred necessarily in tJle conducting 
of such programs. Examples of such expenses would include classroom supplies 
and materials, teaclling aids, instructors' salaries and expenses, and travel and 
per diem expenses of the State and local law enforcement personnel attending 
the programs. Any other interpretation of this phrase would emasculate the 
statute and render it impossible for the FBI to comply with their congreSSional 
mandate to train law enforcement personnel. 

Consequently, it is the opinion of tJlis office tJlat Section 404(a)(1) of the 
act specifically authorizes the FBI to compensate State and local law 
enforcement personnel for their travel and per diem expenses incurred wllile 
attending FBJ training programs. This authority applies only to the FB[ under 
the terms of the act and may not be used as autJlOrity by DEA, or any other 
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agency, to support the payment of similar expenses incurred by State 1Uld local 
personnel attending DEA training prognuns. 

Legal Opinion No. 75-44-Relationship Between the Law Enfo~ce­
ment Education Program and State-Maintained Higher EducatIon 
and Veterans' Assistance Programs-May 20, 1975 

TO: LEAA Regional Administrators 
Region III - Philadelphia 
Region V - Chicago 
Region VIII - Denver 

This is in response to requests from Regions Ill: V, an? VIll for an opini.on 
as to whether applicants for Law Enforcement Educatlon ~r.ogram (LEEP) 
assistance must first apply for mld exhaust benefits tlley ar.e eligIble for under a 
State-maintained veterans' assistance pIOgram. As statecllll our No:.4,. 1974, 
memorruldu111 to Region VIII (Denver), such benefits mll~t be applJ~d !o~ ~l1l1 
utilized prior to the application for and award of LEEP aS~lstance. TI1!S °PWlOIl 
will explain the rationale behind the pOSitiOl: announc~d.111 that memo;an~~m. 

The Colorado legislature enacted legislatlOn establlslul1g a ve~erans tlll~IUIl 
assistance program during the 1974 session. The program, \:hICh went lIlto 
effect July 1, 1974, provides for the waiver of tuition for reSIdent veter~ns of 
military service who attend State insti tu tions of postsecondary ~d ucation as 
defined by Colo. Rev. Stat. Ann. Section 124-22-26(1). A fu\1·t1l11e student 
may receive a maximum waiver of 50 percen! of .tuition expen~e for 198 quar· 
ter credit-hours or 132 semester credit-hours. ThIs normally will cover a full 4 
years of education toward a bachelor's degree.. . 

The present issue arises in the construction of tillS Colorado, State la:v w:th 
LEAA regulations promulgated for tlle LEEP program. LEAA GUldelllle 
Manual M 5200.IA, Law Enforcement Education Program, chapter 4, paw· 
graph 42b, states tImt: 

Support From Otller Resources. LE~P lo.ans or ~rants shall not be assigned to.a 
student whose educational costs are betng fully pald Lhro~~l a ~nvate scholar.shlP 
program or from public resources EXC;EPT for y~terans Admuustrallon .benen.ts. ][ ~he 
applican I is a residen t of a state winch admllllsters a state scholarshIp or lI1:en tlVe 
program, the applicant must apply for those state benefits. If the costs of educatIOn are 
only partially covered by sources other than LEEP, then L.EEI' funds rn~y be u~ed to 
cover those costs not covered by outside funds. TIle institutIOn must apprISe applicants 
of this guideline and should make known to stlldents the existence of state scilolarslup 
programs. 

The Colorado Commission on Higher Education, which administers the 
tuition waiver program, reportedly has advised coUeg~ stud~l:t finaJ:cial offic~rs 
to utilize other sources of finmlcial aid before awardmg tllltlOll \vaLver benefIts 
under Colo. Rev. Stat. Ann. Section 124-22·26. This position is directly op· 
posed to LEAA policy as stated in paragraph 42b. 

c. 
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Programs similar to this Colorado tuition waIver program are being operated 
by other States for their veterans, and requests for advice have been received 
concerning those in 1Ilinois, Ohio, and Pennsylvania. Although the analysis of 
the Colorado program generally applics to t.hese other States, each State will be 
discussed separately in this opinion. 

In 1968, in response to tlle Report of the President's Commission on Law 
Enforcement and Administration of J llslice, the Congress enacted the 
Omnibus Crime Control and Safe Streets Act (Public Law 90·351 ). Title I of 
tlle act established a gran t-in·aid program to be administered by LEAA, for Ule 
purpose of improving and strengthening local ancl State law enforcement 
agencies and activities. Congress was concerned that tile funds made available 
under the act would be used in such a way as to add to the cffort already being 
made by local and State governments to combat crime. 

One of the programs established by the act is LEEP which provides for 
loans (Section 406(b) and grants (Section 406(c) to be made to persons for 
college-level study. The specific purpose of LEEP is to assist police officers and 
correctional personnel throughout the Nation to improve their knowledoc and 
skills and to enable them to attain tlle educational goals set by the Con;'ess in 
ell<Lc.tit.lg tl~s program. This recommended goal is a bachelor's degree for major 
adl11IJ1lstral1ve and supervIsory personnel and 2 years of college for law 
enforcement officers (S. Rept. 90-1097, 90th Cong., 2cl sess., p.36). 
COllsiste.t1t w!th t!lis purpose, certain statutory restrictions were placedllpon 
the receIpt of LEEP grants and loans. 

Students who receive loans must repay the principaJ plus interest unless 
Uley en ter and remain employed by a lawen forccment or criminal justice 
agency faT a peliod of 4 years follOWing the completion of their studies (Sec­
tion 406(b)). A similar provision in Section 406(c) of the act provides that 
gran~ recipients must enter into an agreement to remain employed by a 
publJcJy funded law enforcement or criminal justice agency for a period of 2 
years immediately follOWing the completion of studies. Other Federal 
educational assistance progrruns by comparison do not limit participation to 
studen ts who are studying particular subjects or preparing for selected careers 
(Veteral1S Educational Assistance Program, 38 U.S.C. § 1651 et seq.). The 
~xp.ress language of tile act as well as the accompanying legi,lative hjstory 
mdlcate that the Congress intended LEEP to function as a manpower 
development prognU11 and not as a source of general educational assistance. 

0,Peration of the. LEEP program is furtller limited by tile statutory 
requuement tIwt assIstance may be given only to students studying in an 
academic area that is either related to or suitable for persons employed in law 
~nrorcement and criminal justice. A tJlird linlitation to the LEEP program is 
lmposed by Ule amount of Ule annufll appropriation that is allocated for LEEP 
loans and grants. For the 3 consecutive riscal years ending June 30, 1975, Ule 
<IJlnufll appropriation has been approximately $40 million, while each year the 
requests from partiCipating schools have been approximately $80 million. 
Although the appropriation for fiscal year 1976 probably will not be 
determined for several months, early indications are tIlat the funds available for 
LEEP assistance will be decreased next year. 
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LEAA has been given authority by Sections 406(c) and ,591 of the ~ct. to 
establish rules and regulations to ensUre that the a.nnual LEEP appropnatlOn 
will be expended so as to best accomplish its purpose. I t must be. ul.1derstood 
that because of the restricted purpose of LEEP and the severely 11l11lted fUI:ds 
available, neither an inservice LEEP applkant (loan or grant) nor a preservlce 
applicant (loan) has any claim or right to receive LEEP ~ssistance .. The aW~H\ 
of LEEP assistance is made at the discretion of LEAA consIstent wIth 
established Tules, regulations, and procedures. 

In contrast to LEEP, the Colorado veteran tuition waiver program 
established by Colo. Rev. Stat. Ann. Sections 124-22-26 provides general undif­
ferentiated educational assistance. Un1ike LEEP recipients, participants in the 
Colorado program arc free to select their course of study, am! they incur nu 
employmcnt obligation as a result of participation ill the program. Of crucial 
importancc to the legal issue raised here is the provision in Colo. Rev. Stal. 
Ann. Section 124-22-26( 4) which provides that: 

Each eligible veteran shall be cntitled to tuition assistance for cleven qUluter credIt 
hours or equivalent as defined by the Commission .... {Emphasis added. I 

The word "entitle" has a legal signiflc.:nnce that indicates a legislative intent 
quite difrerent than the intent behind LEEP. The wOids "entitle" or "entitled 
to" consistently have been held to give a claim, dgh t, or title to property, or to 
vest in a person the right to receive or to demand a service or property (Felto/, 
v. MeC/are, 135 Wash. 410, 237 P. 1010, 1011 (lCJ25), Norlon v. State. 104 
Wash. 248, 176P. 347,348-349 (1918),AppiieatiolloIFrederieks, 211 Ore. 
312,315 P.2d 10\0, lOIS (J957), Schmidt v. Gibbons, 101 Ariz. 222, 41X 
P.2d 378,380 (1966)). 

This difference in the statutory language and legislative intent in the two 
educational assistance programs means that the LEEP regulation contained ill 
paragraph 42b above, presents no real connict with the Colorado statute and 
lhe tuition waiver program that it establishes. There is a conceptual difference 
between LEEP and the Colorado veteran's tuition program that necessi tales lhe 
regulation con tained in paragraph 42b. 

LEEP is &ntended to provide only supplemental assistance to enable a 
limited class o[ persons to attend a limited class of college-level courses. The 
assistance is not available to those persons Who are eligible for, or entitled to, 
gTatuitous State-financed educational aSSistance that provides for the appli­
cant's total educational expenses. LEEP funds, however, can be granted to 
supplement the assistance available to those applicants who are entitled to 
partial gratuitolls education assistance, and LEEP assistance is also available to 
those who have exhausted their entitlement. The Colorado State program of 
tuition waiver ror resident veterans, however, is intended to be made available 
to all veterans without regard to their economic resources or course of study. 
Thus, in this situation, it i~ clear that the intent of both programs is best served 
by a regulation requiring the use of the State program benefits to which an 
applicant is entitled prior to any award of the supplemental LEEP assistance. 

The relevant statutes ill Illinois (lll. Ann. Stat. Ch. 122, §30.5) and Ohio 
(Ohio Rev. Code Ann. § 129.45) have been examined, and our office has deter­
mined that the educational assistance programs established by these statutes 
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are or the same legal character as the Colorado program. In both programs, the 
veleran is "en~itled" to educational assistance. The veteran may also choose his 
own Co:"·.se 01 study, and he incurs 110 obligations or restrictions by virtue of 
IllS partiCipatIOn in the programs. Therefore, to the extent that there are no 
significant differences between these programs and the Colorado program, it is 
dear that the requirements imposed by LEAA Guideline M S200.

c

1 A, para­
graph 42b <Ire quite proper and should be followed in these States <IS well as in 
Colorado. 

Under the Ohio veteran's bonus program, however. an eligible veteran can 
elect be tween accep ling a cash bon us pay men t or an cd ucation assistance 
bonus equal to twice the amount of the cash bOllus to which he is entitled 
(~hio Rev. Code Ann. § 129.45(B)). If a LEEP applicant has accepted an Ohio 
VJetnam Veterans' Bonus in cash, that amount does not have to be accounted 
tor !n determining the amount of LEEP loan or grant to award to the 
applicant. If the applicant has accepted an educational assistance bonus. 
however. the ,amount of the bonus must be subtracted from the tolalluition, 
books. and lees expense for the school term for which LEEP assistance is 
requested in order to arrive at the maximum amount of a loan or omnt that can 
be awarded (see Section 406( c) of the act alld LEAA Guideline Manual 
M 5200.1A, paragraph 83). 
, In this second sitLlation. Ule Ohio program would lIot differ significantly 
Jr~~l tile Colorado program and consequently the procedures for determinino 
LEEP assistance uncler tlle LEEP guidelines should not differ. It should also b; 
noted tJlat until such time as the veteran has elected to receive either form of 
benefits under the Ohio statute, LEAA will consider him to be entitled to 
St~~e.supported educational aSsistance, and he will not be eligible to receive 
LE~P funds. Thus, the veteran in Ohio must elect to receive his benefits under 
OhIO Rev. Code Ann. Section 129.45(B) before he can receive any LEEP funds. 

The State of Pennsylvania educational assistance is in the form o[ 
SCholarships administered by the Pennsylvania Higher Education Assistance 
A~~ncy (PHEAA) (Pa. Stat. Ann. tit. 24 § 51 0 1 et seq.). All Stale residents are 
elIgIble [or this assistance wl1ich is based on a combination of financial need 
and academic ability. The State grant is made after a student's financial raw 
need has been determined. Raw need is defined as the studen t's total 
educational expenses minus the student's iIlcome ,me! the amount of 
contribu.tion expe~ted from his parents. At present, owing to budget restraints, 
ule l11aX.lI11Um PHEAA grant a student call expect to receive is an amount equal 
to 50 percent of the raw need. After the PHEAA grant is subtracted from raw 
ll~ed, the other finanCial assistance tile student receives-nonrepayable or gift 
ald and loans-·is subtracted to alTive at unmel need. This latter figure 
repr~sents the maximum amount of additional funds tJle student can earn or 
re<':~lVe before an adjustment will be required to the PHEAA grant. Any LEEP 
ass~stance a st\,dent wiJl receive is iJlcJuded in the category of other financial 
assIstance that IS accounted for after the Pi-rEAA grant is made. 

[11 conversations that OUl' office has had with Mr. Fielder, Director of 
Rese~rch a.ne! Pla~1s of PHEAA, it was agreed that there is no policy objection 
for fInanCIal aSSIstance to be com,puted in the sequence outlined above. 
Therefore, there should be no di1~icu1ty for LEEP applicants who aTe also 
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eligible for assistance from PHEAA to comply Witil the requirement of 

paragraph 42b. 
In summary, LEAA has been granted autilOrity under Section 501 of tlle 

act to "establish such rules, regulations, and procedures as are necessary to the 
exercise of its [unctions, and are consistent with tlle stated purpose" of the act. 
it is tlte opinion of this office that, due to the Ibl1ited amount of LEEP funds 
available and due to tllC congressional intent and purpose in establishing LEEP, 
it became necessary for LEAA to exercise Ule authority granted in Section 
501 by promulgating the regulation contained in LEAA Guideline Manual 
M 5200.IA, chapter 4, paragraph 42b. Consequently, it is Ule opinion of this 
office that any ~pplicant for LEEP assistance must comply with this regulation 
by first applying for and exhausting any benefits to which he is entitled under 
a State-maintained educational assistance program prior to any application for 
and award ofLEEP assistance. 

Legal Opinion No. 75-45-Use of Funds for Testimony Before State 
Legislature on Matters Related to Grantee's Activity-June 16, 1975 

TO: LEAA Regional Administrator 
Region LX - San Francisco 

This is b1 response to your request of March 12, 1975, for a legal opinion 
with regard to the appearance of the Executive Director of the Arizona County 
Attorneys' Association (ACAA) before tile Arizona State legislature for the 
purpose of speaking in favor of legislation supported by ACAA and against 
legislation opposed by ACAA. • 

The ACAA is an unincorporated aSl>ociation composed of the 14 elected 
county attorneys and their deputies, as well as the Arizona attorney general. 
The ACAA is financially supported under a fiscal year 1974, Part C subgrant of 
the Arizona State Criminal Justice Planning Agency (SPA) block grant, funded 
under Ule authority of the Omnibus Crime ContTol and Safe Streets Act of 
1968, as amended (Public Law 90-351, as amended by Public Law 91-644, 
Public Law 93-83, and Public Law 93415), 

The program description in the grant application states Ule purpose of the 
ACAA as follows: 

The program has been organized (0 provide technical assistance and professional 
expertise 10 all county attorneys' offices and to institute training programs within the 
state for prosecutors. Further goals will be to provide technical assistance, coordination 
lind truining to other law enforcement personnel, to bring about Uniformity in 
operntions and procedure for various county attorneys' offices in the state, to represent 
the ofi1ce and its needs to other governmental and non-governmentaJ agencies and to 
further professionalize the office lofl prosecutor Jnd increase its proficiency. 

Among the listing of methods to implement tile project is the follow­
ing: "Act as liaison for county attorneys and their deputies with other 
governmental units and non-govemmental agencies, such as the legislature, 
courts, police, state planning agency, state bar, etc." 
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. l~ursuan~ to the above program description and method for achieving the 
leplesenta~lOn purpose., the ACAA authorized its Executive Director to reaister 
as a l~bbYls.t un.der Anzona law and al~pear before the legislature to testify on 
maltcls of Il1telesl to the ACAA Arllcle 8 [ Sectl'on 41 1')3') A'I" R . '. , - ~~, I zona e-
Vised Statutes (1974) reqUires that: 

. An~ person who receive.s any contribution or compensation or expends any money 
fOI the. purpose of ~ttel11ptlng to influence the passage or defeat of any legislation by 
the legIslature of thIS State or for the purpose of nttempting to influence the actions of 
any State officer, agency,. board, commission or council shall register with the 
Secretary of State before dOU1g llnything in furtherance of such object .... 

. Thc ~\rjzona St.atl! tc. s!Jecifi~ally excepts, however, " ... any duly elected 
01 .app~lJlted p.ubltc ~ffJc13l actlJ1g in his official capacity and acting on ma tters 
pCIta.nll1g t.o Ius publIc. of~ce." ~he applicability of this stn tutory exc:eption to 
the ACAA IS probable lJ1 view ?[ .the holding in Bradley v. Saxbe, 388 F. Supp. 
53 (D.C. D.C. 1974!, where a Similar Federal statutory exception would except 
the ACAA from regIstration as a lobbyist under Federal law. 

Issue 

]s the type ?f activity being carried out by the Executive Director or ACAA 
(WIth . the Anzuna Legislature) prohibitcd by Federal statu te rule or 
regulatlOn? ' , 

Discussion 

;he applj~able rule is established by LEAA Guideline Manual M 7100.1 A, 
Chg. 1, Jan. _4,1974, chapter 3, paragraph 42, which reads as follows: 

a. No part of any grant shall be used: 
. (l ) . For publicity or propaganda plIrposes designed to slIpport or defca t 

legIslatIon pending before legislative bodies' (?: To pay. directly or il~directly, for'any personal service, advertisement, 
telCTt'l~l:, teleph~ne, letter,. prn1ted or written matter, or other deVice, intended 
or (eslgned to ll1i1uence 1l1. any manner a member of Congress, to favor or 
oppose, by_ vote or otherWIse, any legislution or appropriation by Congress 
;~h.etlh~r before or aft~r ~he introduction of any bill or resolution proposing sucJ~ 
egIS alton or appropm~tlon (18 U.S.C. 1913); or 

. (3) T~ !Jay a publicity expert (5 U.S.C. 3107). 
? Th~S provIsIon. is l.lOt to ?c construed as limiting expenses for the pur ose of 

testlmOI~) before .leglslatlve bodies reviewing the effectiveness of grunt progran;s or to 
prev

I 
ent l1~lr~ductlOn nn(~ ~upport in the Stute legislatures of general statutorv r~forl11 

suc 1 as crunmui code reVISIOns, etc. . ., 

Conclusion 

Th~ guidelil~es make clear that .LEAA funds may not be used to promote or 
SUppOlt lobbYll1g. Based on the lnrormation presented, it is clear that the 
appear~nce of tile Execu.tive Director of the ACAA before tile State legislature 
to.tes~lfy on matters of JJ1terest to the association is not prohibited by LEAA 
gllJdebJ1es. The fact of registTation as 11 lobbyist under the Arizona statute is 
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not deterntinative for purposes of whether the activity is lobbying under 
Federal statutes, rules, ill1d regulations, at least in a situation where, as here, 
the definition is extremely broad in scope. 

Testimony before the legislature or a legislative committee by Ule Executive 
Director not being prohibited lobbying activity, and no activity related 10 

"public education" being at issue. this office defers to ilie Arizona SPA to 
determine whether the legislative activities of the ACAA are within the scope 
of the grant, arc for the purpose of improving U1e legislative response to the 
nceds of thc law enforcement and criminal justice system, and arc U1ereforc 
necessary and reasonable f01 IJle proper and efficient administration of tlte 
gran l. 

The Arizona SPA should consider the facts as prescntcd to this ollicc alld 
whatcver other facts will focus upon thc nature and scope of U1C lcgislative 
liaison activities of U1C Exccu tive Director of the ACAA in making their 
detcrmination. Finally, it is Ule lcsponsibility of Ule Statc to determine 
whcU1er the legislative activitics of U1C ACAA are contrary to any prOVisions of 
Statc law. 

Legal Opinion No. 75-46-lllinois 90-Day Application Review 
Procedure-May 20, 1975 

TO: LEAA Rcgional Administrator 
Region V - Chicago 

This is in response to four questions Utat have been raised as to wheUler the 
Illinois review process for block subgrant applications is consistent with 
Section 303(a)(15) of the Omnibus Crime Control and Safe Streets Act of 
1968, as amended (Public Law 90-35 I, as amended by Public Law 91-644, 
Public Law 93-83, and Public Law 93-415). The four questions are: 

I. Whether the State Criminal Justice Planning Agency (SPA) may insist 
that applications be accompalucd by a Signed certification of equal employ­
men t opportunity (EEO) compliance and, if so, whether the SPA Ulula terally 
may toll the 90-day period pending receipt of the signed certification. 

2. Where the SPA has determined that an applicant's work-force analysis 
illlLi/or afflrmative action program is not in compliance Willl subpart E of 28 
C.F.R. 42, whetiler Ule SPA unilaterally may toll U1e 90-day review period 
either for some limiting period or else pending tile commencemen 1 or 
completion of remedial action by the applicanl. 

3. WhetJ1er an appliCill1t may waive the 90-day processing requirement and, 
if so, whetJlCr there are any lirnita lions on such waiver. 

4. Whether the SPA may establish a schedule of deadlines for accepting 
competitive and noncompetitive applications for various SPA-created cate­
gories. 

In conSidering ti1ese questions, general guidfu1ce may be found in Section 
304 of the act and in LEAA Office of General Counsel (OGC) Legal Opinion 
No. 74-64. In OGe Legal Opinion No. 74-64, LEAA has taken tile position 
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that Section 304 of tJle act gives an SPA discretion in defining what constitutes 
a conforming subgrantee application and U13t once a conforming application is 
received, Section 303(a)(I5) of tile act requires that tJ}C application be 
apPlOved or disapproved within 90 days after actual receipt. 

Notwithstanding tile fact that an SPA in its discretion may define what 
constitutes a conforming application, that discretion or tilC exercise of Ule 
discretion is subject to challenge by a local government applicant and perhaps 
by other persons aggrieved. Becau,ic an administrative hearing examiner or 
court of law ultimately could decide whether an SPA's exercise of discretion in 
specific factual circumstances is proper, the follOWing consideration of fhe 
above questions should be taken as general guidance. 

, III regard to tJle first question, 28 C.F.R. 42.305 requires that Ule reCipient 
oj LEAA block grant funds file an EEO certificate prior to the authorization to 
fund new or continui.ng programs. It is our opinion that Ule SPA may imist 
U13t subgrant applications be accompanied by a signed certification of EEO 
compliance, and that this constitutes a reasonable requirement. Where a 
subgran t applica tiOll is no 1 accolll pilllied by a signed EEO certification and 
where tile SPA has required the certification as a part of the application, the 
SPA unilaterally should be able to toll the 90-day period until a sinned 
certification is received. '" 

lJ~ referenc.e to the second question, where the SPA has required that an 
apphcant be In compliance with subpart E of 28 C.F.R. 42 at Ule time of 
application, and where tJlC SPA has determi.ned Ulat an applicant is not in 
compliill1ce, the SPA unilaterally should be able to toll the 90-day period until 
the. SPA has determi.ned tJlat Ule applicillll has implemen ted sufficien t remedial 
actIOn to qualify as an applicant. 

T~le Ulird question is whether <01 applicant may waive the 90-day processing 
requirement. III posing this question, tJle request states as an assumption that 
ilie SPA could not require such waivers as standard operating procedure but 
would need an individual waiver WiU1 special justification on a case-by-casc 
basis. . 

The request correctly states iliat ule SPA may not require waivers as 
stan~ar~ o~e.rati~lg procedure. As to whether an individual w3iver based upon 
specJaI JustlflcatlOll may toll the 90-day requirement, however ulis office is of 
the opi.nion tJlat a waiver may be used only where tJle waiver docs not 
contravene the statutory J:jolicy of Section 303(a)(1 5). . 

A waiver is al1 intentional relinquishment or abandonment of a known rioht 
~r privilege (Barker v. Wingo, 407 U.S. 514,525 (1972); Johnson v. Zerbst, 
.).04 U.S. 458, 464 (1938)). As a general rule, a party may waive any provision, 
eIther of a contract or of a statute, intended for his benefit (Shutte v. 
Thompson, 82 U.S. (15 Wall) 151, 158 (1872)). This general rule. however has 
been modified as to waivers of statutory provisions as noted ill Brooklyn 
Savings Bank v. 0 'Neil, 324 U.S. 697 (1945). The Court at pages 704-05 stated 
that: 

. It has been held in this and other courts that a statutory right conferred on a 
pn~ate party, but affecting the public interest, may not be waived or released if such 
~vaJvcr or r~le~se contravenes the statutory policy .... Where a private right is granted 
III the public IIltcrest to effectuate a legislative policy, waiver of a right so charged or 
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colored with the public interest will not b~ allowed where it would thwart the 
legislntive policy which it was designed to effectuate. With respect to private rights 
created by a federal statute ... the question of whether the statutory right may be 
waived depends upon the intention of Congress as manifested in the particular statute. 
[Citations and footnote omitted1. 

Section 303(a)(J 5) provides that, if the SPA fails to disapprove an 
application within the gO-day period, the applicant has a right to have the 
application considered to be approved. In applying the guidance provided in 
the Brooklyn Sailings Bank case to whether Ulis right may be waived by the 
applicant, the intent o[ the Congress must be examined to determine the policy 
considerations underlying Section 303(a)( 15). The legislative history clearly 
demonstrates that Ule Congress enacted Section 303(a)( J 5) to expedite tlle 
delivery of funds to uni ts of general local governmen t. (Sec OGC Legal Opinion 
No. 74-64 for a review of the legislative history of Section 303(a)( 15 ).) 

It would appear that the 90-day period may be waived by the applicant 
where the waiver would not tllwart the legislative purpose of Section 
303(a)( 15). An SPA should be forewarned Ulat where the validity of a waiver is 
put into question, however, the burden would be on the SPA to demonstrate 
tlUlt tlle waiver does not frustra te the legisla tive purpose of Section 303(a)( 15) 
in order to avoid tlle prohibition set forth in the Brooklyn Savings Bank case. 

In regard to the fourth question, an SPA should be able to establish a 
schedule of deadlines to consider competitive applications. This use was 
recognized as a proper management tool in OGC Legal Opinion No. 74-64. The 
use of deadlines in regard to noncompetitive applica lions. however, does not 
appear to serve a useful purpose and would appear to frustIate the legislative 
purpose of Section 303(a)( 15). 

Legal Opinion· No. 75-47-lntegrated Grant Administration Proj­
ect-May 20, 1975 

TO: LEAA Regional Administrator 
Region VIII - Denver 

This is in response to your request for an opinion on the autholity of 
the regional office to enter into an Integrated Grant Administration (lGA) 
program [or the State of Utah that deals only with the 40 percen t local 
planning funds available for local planning under Sections 202 and 203 of the 
Omnibus Crime Control and Safe Streets Act o[ 1968, as amended (Public Law 
90-351, as amended by Public Law 91-644, Public Law 93-83, and Public Law 
93-4] 5). 

For approximately I ~ years the Mountain Plains Federal Regional Council 
has been dealing with the State of Utah in tlle development o[ eUl IGA progrrun 
for the purpose of submitting one appJica tion for all local planning funds 
awarded to the State of Utah. Pursuant to Section 203 of the act, LEAA makes 
one planning grant to the Utah State Criminal Justice Planning Agency (SPA) 
which is responsible for allocating a portion of the money to local planning 
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agencies. Governor Calvin Rampton of Utah has issued an executive order 
requiring all State agencies to cooperate and participate in the preparation or 
the IGA application. The issue involved here is whether LEAA is allowed to 
participate in the Utah IGA, sending the local planning funds directly to the 
IGA-designated Federal agency administering the arrangement, or must 
continue to make one planning grant to the State. 

Interaction of IGA and LEAA 

The Integrated Grant Administration Program was established pursuant to 
Title IV of the Intergovernmental Cooperation Act of 1968 (public Law 
90-577) and the Presiden t 's Memorandum or November 8, 1968, to the 
Director or the currentiy titled Office of Management and Budget, 33 F.R. 
16487 (November 13, 1968). This act vested in the President the power to 
prescJibe rules and regulations that woule! be necessary and appropriate to 
efrecluate the policy of Title IV. Title IV was designee! to encourage the 
coordination, on the Federal level, of numerous Federal assistance programs. 
The aim or such coordination was to eliminate duplication of work and 
connict among agencies and [0 foster cooperation between the agencies and 
Stu tc and local governmen ts. 

LEAA's policy regarding partIcipation in IGA is set out in LEAA Guideline 
Manual G 4062.1, Guidelines r or the In tegra ted Grant Ae!ministra lion Program 
(lGA) (1972): 

A. The Law Enforcement A~sistance Administration will cooperate fully with the 
Offke of Managemcnt and Budget (OMB), Federal Regional Councils and other 
participating agencics in implementing, monitoring and evaluating the IGA Prognull. 
LEAA encourages State and local agencies 10 utilize this program. 

B. LEAA representatives on task forces set up to process and administer pilot leA 
programs arc authorized to waive LEAA administrative requirements for funds utilized 
in this program; however, LEAA statlltol:J' requirements /IIust be maintained. 
[Emphasis added.1 

LEAA can, therefore, participate in an lGA in Utah and is in ['act 
encouraged to do so. provided that all statutory requirements are clllllplied 
with fully. 

LEAA Statutory Requirements for Part B Planning Grants 

Congress, in the preamble to the act, states that "Crime is essentially a local 
problem that must be dealt with by State and local governments if it is to be 
con trolled effectively." Pursuan t to this philosophy, the act established a 
matching grant-in-aid program under which LEAA makes annual block 
planning and action grants to the States. The grants are called "block" grants 
because the grant funds are required by the act to be allocated in lump sums 
among the States on the basis of population for distributioll and expenditure 
by the States and cities according to criteria and priorities determined by the 
States and cities themselves (Section 308). LEAA also makes "discretionary" 
action grants which may be distributed at LEAA's discretion to States or 
directly to units of local government for categorical purposes. 
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Block planning grants are utilized by the States to establish and maintain 
State Criminal Justice Planning Agencies (SPA's). The SPA is created or 
designated by the chic!' executive of the State and is subject to his jurisdiction 
(Section 202). Each SPA determines needs and priorities for the improvement 
of law enforcement and criminal justice throughout the entire State. The SPA 
then defines, develops, ami correlates programs to improve and strengthen law 
enforcement and criminal justice for its State and all the units of local 
government within the State. All of this material and information is 
incorporated into a comprehensive statewide plan for the improvement of law 
enforcement and criminal justice throughout the State which is submitted 
annually 10 LEAA for review and approval (Section 203). 

When a Slate's plan has been reviewed and approved, the State is eligible to 
receive its allocatcd block action grant [or that I1scal year. It should be noted 
that LEA A is requircd by statute to make block action grants if the SPA has an 
approved comprehensive plan that COIl rorms with the purposes and require­
ments or the act (Section 303). Under the block grant program the States order 
their own priorities through the comprehensive plan and LEAA cannot diclate 
to State and local governments how to run their criminal justice systems so 
long as the plan is consistent with the act. LEAA does not approve or 
disapprove specil'ic projects in the comprehensive plan unless they are 
inconsistent with the provisions of the act. 

To ensure that each State's comprehensive plan is in fact comprehensive. 
there mLlst be local input at the planning stage: 

The Slate Planning Agency shall make such arrangements as ~uch agency deems 
nCI.·cssary to provide that Ht least 40 per centum of all Federal funds granted to such 
agency under this part I B I for any fiscal year will be available to units of general local 
government or combinations oi' such units to participate in the formulation of thl.' 
comprehensive State plan required under this part. !Scction 203(c).) 

The actual amount or percentage of funds that is passed through to tocal 
units is determined by each State. Similarly. each State in drawing up its 
comprellensive plan determines the weig.ht to be given to the plans subl11il1ed 
by local units. LEAA may not usurp the State's authority either tD determine 
the amount of passthrough funds to any speci!1c local planning jurisdiction or 
to decide which local plans to rund. 

Application to the Proposed Utah IGA 

LEAA cannot on its own authority channel 40 percent of Utah's planl1lIlg 
grant to the iGA program. Only the State of Utah can determine how much 
planning money is (0 go to local units; 40 percent is merely the minimum 
statu tory allocation. Once 1 hat determination is made, the act requires only 
that "l t 1 he State Planning Agency shall make stich w7'(fllgements as such 
agency deems l1ecesswy ... " (Section 203(c) [emphasis added] to provide for 
passtluough of funds to units of local government. There are 110 statutory 
requirements as to precisely how the local funds are to be passed through. 
Therefore, the State of Utah may participate in an rGA program involving only 
local planning grants, but the SPA still Illust oversee the allocation. The SPA 
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must submit an application for the State planning grant pursuant to Sections 
202 and 302 of the act. 

Once the application is approved, the SPA may request LEAA to send the 
funds designated for local agencies to the lGA-designated Federal agency 
administering the arrangement. Such a procedure complies with the State's 
slatutOlY requirement to " ... make such arrangements as such agency deems 
necessary to provide that at least 40 per centum of all Federal funds granted to 
such agency under this part ... will be available to llnits of general local 
government. ... " (Section 203(c).) 

Limitations 

"nle local planning units have an in tegral function in the prepara tion of the 
State's comprehensive plan. They submit plans and recommendations that arc 
useo to determine both the State's priorities and the specific programs that will 
be funded. The IGA planning units must continue to provide this input to the 
SPA. In fact. the IGA units must devote to LEAA planning purposes an 
amount of time proportionate to the amount of LEAA funding such units are 
receiving. If this can be accomplished within the requirements of the ICA 
prugram, then LEAA would have nu objection ancl wuuld, in fact, encourage 
Utah to participate in lGA on a local level. 

Legal Opinion No. 75-48-Use of Comprehensive Employment and 
Training Act Funds as Match for LEAA Part C Programs-May 20, 
1975 

TO: LEAA Regional Administrator 
Region V - Chicago 

This is in response to youI' inquiry as to whether funds obtained under the 
Comprehensive Employment and Training Act (CETA), as amended (public 
U1W 93-203, as amended by Public Law 93-567), or CETA-funded personnel 
lllay be used in fulfillment of the LEAA non-Federal share requirement. The 
CETA program is administered by the U.S. Department of Labor in 29 C.F.R., 
parts 94-98. 

The CETA statute contains no provisions that allow or prohibit the use of 
CErA funds as part of the non-Federal share that may be required for other 
Federal programs. However, 29 C.F.R. 98.12(b)(2) provides in part that: 

No funds granted under the Act may be used, directly or indirectly, as a 
contribution for the purpose of obtaining Federal funds under any other law of the 
Unjted States which requires n contribution from the grantee in order to receive such 
funds, except it' authorized under that law. 

The Omnibus Crime Control and Safe Streets Act of 1968, as amended 
(Public Law 90-351, as amended by Public Law 91-644, Public Law 93-83, and 
Public Law 93-415), does not authorize the use of funds obtained from other 
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Federal sources to satisfy the non·Federal share requirements. Section 30I(c) 
provides that for block grants the non-Federal funding must be of "money 
appropriated in the aggregate" by State or i.ndividual units of government. 
Section 306(a) provides tha t for discretionary gran ts the non-Federal .share. 
must be of "money appropriated in the aggregate" by a State or Units of 
general local government or provided in the aggregate by a private nonprofit 
organization. . 

The term "non-Federal funding" is used to denote that approprIated money 
is required. (See LEAA Office of General Counsel Legal Opinion No. 74-70.) 
The purpose of the use of appropriated money as the non-Federal share was 
expressed by Representative Richard H. Poff during the House floor debate on 
the Omnibus Crime Control Act of 1970 (public Law 91-644) as follows: 

The controlling purpose of the hard-match provision is the desire to stimula~e ~ew 
State and local money for imaginative and ilmovativc State and local antl-cnme 
programs. (116 Congo Rec. H 42197 (1970).) 

This purpose was reaffirmed during the House floor debate on the Crime 
Control Act of 1973 (public L'1W 93-83) by Representative Edward Hutchin­
son, who stated that: 

The purposes of requiring a match for Federal funds were: First, t? ~sure State and 
local legislative oversight and thus guarantee some State and local politIcal control over 
federally assisted programs; second, to bring into play the State and local ~s~~ controls 
to minimize the chances of waste; and third, to underscore the responSlblbty on the 
part of State and local government to fight crime. None of these purposes is served by 
a soft match. (119 Congo Rec. H 4745 (daily ed. June 14, 1973).) 

Consistent with the legislative intent of the non-Federal share requirement. 
it generally is true that funds obtained from plher Federal sources may not be 
used to satisfy the non-Federal share requirement. There is one exception to 
this statement. Where another Federal statute specificaUy authorizes that funds 
made available under the statute may be used as part or all of the required 
non-Federal COil tribu tion to another Federal gran t program, the Comptrol1er 
General of the United States has stated that such funds may be considered as 
"money appropriated" for the purposes of the '11ard match" requirement (52 
Compo Gen. 558, 566 (1973». The CETA statute, however, does not contain 
such a provision. 

In sum, CETA funds or CETA-funded personnel may not be used for 
satisfaction in whole or in part of the non-Federal share requirement for Part C 
funds. This opinion would apply in like manner to Part B or Part E funds. 
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Legal Opinion No. 75-49-Retroactive Matching Provisions Not 
Applicable to Construction Programs-May 20, 1975 

TO: LEA A Regional Aclministrator 
Region V - Chicago 

This is in response to your request for an opin;.on as to the authority for 
paragraph la(6)(b) of the LEAA Guideline Manual M 7IOO.IA, entitled 
"Financial Management for Planning and Action Grants:' which provides 
guidelines for the allocation of funds under Section 523 of the Omnibus Crime 
Control and Safe Streets Act of I %8, as amended (Public Law 90-35 \, as 
amended by Public Law 91·644, Public Law 93-83, ancl Public Law 93415). 

Under Section 523, "[a] ny funds made available under parts B, C, and E 
plior to July 1, 1973, which are not obliga ted by a State or unit of general 
local government may be used to provide up to 90 percent of the cost of any 
program or project." The above-mentioned LEAA guideline states that "[t] his 
retroactive provision does not apply to a construction program or project 
under Part C bloc k action funds." 

It is the opinion of this ornce that the guideline in question has proper 
authority. A close look at Section 523 and the purpose behind it reveals not 
only that LEAA has not usurped lawmaking powers, but that this regulation 
provides for enfmC(!llIt:llt uf the section as Congress intended. LEAA is 
authorized under Section 50 I of the act to "establish such rules, regulations, 
<,nd procedures as are necessary to the exercise of its function, and are 
consistent with the sta ted purpose of this title." Furthermore, LEAA may, 
after reasonable notice and opportunity for hearillg, discontinue a grant where 
"there is a substantial failure to comply with (b) regulations promulgated by 
the Administrator under this title." (Section 509.) 

Legislative History 

Section 523 is a retroactive provISIon ah1ed at achieving the same results 
with unobligated pre-1973 funds as with all later appropriated funds. In order 
to fully understand how this is accomplished, it is necessary to compare the 
pre-1973 requirements w'ith the current ones. 

Uncler the original LEAA legislation in 1968, Federal grant funds had to be 
matched by State or local funds in the ratio of 60 percent Federal to 40 
percent State/local. Congress twice changed these match provisions. In the 
second change, Section 523 was added to the act in order to make the change 
re troactive. Represen tative Edward Hutchinson explained tllis need for a change 
in the House floor debate (Cong. Rec. [-J 4745 (June 14, 1973)): 

Congress never intended that the match be anything but money. Indeed, it was 
Federal mOlley that was being matched. nut somehow an administrative decision was 
mude to accept what is called a 'soft match,' or noncash match. Once the practice was 
permitted, it became difficult to go back entirely to a 'hard match,' or cash match. So 
in 1970 Congress changed the matching ratio from 60 percellt Federal, 40 percent 
non-Federal to 75 percent Federal, 25 percent non-Federal bu t further specifically 
required that 40 percent of the 25 percent part C block grant match be in cash. 
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This compromise in principle was financially easier for. recipients to accept but 
administratively morc burdensome. For now wc have two kinds of. mat:h. And more 
important, a soft match can bc manufactured by de.ver bo~kke.cpmg. I~or a Sta:e or 
local govcrnment can add costs to a program or pr?Je~t whIch 11 has alrea(~y l:aId or 
would pay in any case. Then it becomes the task of LEAA to check compliance, and 

this takes time and effort. '" . S d 
The purposes of requiring a match for Federal funds were: I~ust, t? .lnsure tatC an 

local legislative oversight and thus guarantee some State and local poillIcal control ?ver 
federally a.sisted programs; second, to bring into play the State ~l11d local. fl.s~al 
controls to minimize the chances of waste; and third. to underscore the responslblht~ 
on the part of State and local government to fight crimc. None of. these purposes IS 

served by a soft match. Instead. it fosters imaginative bookkeeping and produces 

adm inistrative burdens. . . d . 
H.R. 8152 would put an end to the soft match. Wherever a mat.ch IS reqlll!e • Jt 

would become a 10 percent hard match-except for part C' constructIon programs and 
projects which would remain at 50 percent but would become all hard Il1a~ch. So 
desirable did it seem to eliminate soft match and transfer to a hard match reqlllrement 
that !-l.R. 8152 would make this change with regard to unobligated funds made 

available prior to July I. 1973. 

It is clear that the 90: 10 ratio was not intended to affect prior construction 
project funding ratios that rcmained unchanged from the origina~ ratio. It is 
also clear that the provision for unobligated pre~ 1973 funds w~s lI1tended. to 
provide discretionary authority to LEAA to make the new ratio retro.~ctlv~: 
Section 523 provides for permissive authority through use o.f the term J11~y 
rather than "shall." It was not meant to extend the 90: 10 ratIo to constructIon 
projects funded with pre"1973 unobligated funds, and LEAA has not so 
interpreted the section. ..' 

Senator John L. McClellan also addressed thc Issue dIrectly dUrIng the 
Senate debate. After explaining the new malch provisions and the accom~ 
panying retr~active section. he stated: 

It is expected that the administration, however. wil~ not provide in excess of 50 
percent of the cost of any construction program or project funded under part C lest 
these nonobligated funds become more "desirable" than funds made avmlable after 
July 1,1973. (Cong. Rcc. S 12415 (June 28,1973).) 

It seemS clear, therefore, that Congress did not intend Section 523 to 
ex tend 90: 1 0 match provisions to construction projects re troactively. 111e 
entire thrust of Section 523 is to put pre~1973 and post-1973 grants on an 
equal setting, and tile construction matching ratio remained unchanged. 

Authority for Statutory Interpretations 

l 

In general, statutory construction is applied only when the statute itself is 
ambiguous. In this case, it has been argued that the statute is clear and 
unambiguous on its face. Evidence of legislative intent has often been allowed 
notwithstanding the apparent unambiguous meaning of a statute. National 
Railroad Passenger Curp. v. National Association of Railroad Passengers, 414 
U.S. 453, 458 (1974) dealt with a statute that interpreted the doctrine of 
expressio unius est exc/usio alterills (direct inclusion of certain aspects implies 
exclusion of any others). The Supreme Court permitted evidence of legislative 
intent and reached a different interpretation of the statute, stating that "even 
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the most basic general principles of statutory construction must yield to clear 
contrary evidence of legislative intent." 

In a similar case, the same conclusion was reached: 

We may give language in a statute, if it will reasonably bear such a constnlction, the 
meaning Congress intends, though read literally it lVould bear a different meaning. The 
courts are under an obligation at times to do this in order to give legislation its proper 
application. Lynch v. Overholser, 369 U.S. 705, 710, 82 S. Ct. t063,8 L. Ed. 2d 211, 
and cases dted. The courts have less reluctance in this regard when the interpretation 
they approve has been adopted by the agency charged with principal responsibility for 
administering the legislation, acting in the light of its special experience and expertise. 
(Los Angeles Mailers Union No.9, international Typographical Union, AFL-CIO v. 
National Labor Relations Board, 311 F. 2d 121 (D.C. Cir. 1962).) 

Although Section 523 clearly provides LEAA with authority to make the 
requested interpretation through the Section SOl guideline issuance process, 
the legislative history is equally clear that the requested interpretation wouId 
be contrary to congressional intent. It is the opinion of this office that the 
section should be construed in the light of that legislative history. 

Conclusion 

Under Section 523, fIscal year 1973 matching fund requirements may be 
applied to pre~1973 obligated funds. The section was not intended to allow 
Federal funding in a 90"percent ratio for construction programs. The LEAA 
guidelines assure enforcement of the act as intended by Congress. It should be 
noted that Congress, in Secti,on 501 of the act, authorized the Administration 
(LEAA) to establish "such rules, regulations, and procedures as are necessary 
to the exercise of its functions. and are consistent with the stated purpose of 
this Title." These regulations have the force of law. Under Section 509, LEAA 
may discontinue payments to a grant where there is substantial failure to 
comply with either the statute itself or the regulations promulgated by the 
Administration. 

Legal Opinion No. 75~50-Availability of Part C Discretionary 
Funds for Degree~Gra\lting Educational Programs-August 7, 1975 

TO: Acting Assistan t Administrator 
Juvenile Justice and Delinquency Prevention Operations Task Group, 
LEAA 

This is in response to your request for an opinion as to the use of Part C 
discretionary funds for portions of the National Educa-teur Program. As one 
element of the program, a limited number of students would be trained to 
become educateurs, receiving in the process either an A.A., B.A., or M.A. 
degree. It is the opinion of this offIce that funding is not available for the 
degree~granting component of the program under Part C of the Omnibus Crime 
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Con trol and Safe Streets Act of 1968, as amended (Public Law 90-351, as 
amended by Public Law 91-644, Public Law 93-83, and Public Law 93-415). 

Grants may be made under Part C of the act for general law enforcement 
and criminal justice purposes, such as recruiting and training of personnel. 
purchase of equipment, public education, and construction of facilities. Part 0 
grants, on the other hand, may be used only [or a specific purpose, that i~, 
training, education, and research. "It is a well established rule of statutory 
construction that an appropriation for a specific object is available for that 
object to the exclusion of a more general appropriation (4 Compo Gen. 476: 5 
id. 399, 7 id. 400) and that the exhaustion of a specific appropriation does not 
authorize charging the excess payment to a more general appropriation. 1 
Compo Gen. 312." (19 Compo Gen. 892, 893.) Similarly, "a specific 
appropriation for a particular object or class of supplies precludes the use of' a 
more general appropriation therefore, even though the general appropriation 
might have been available for such use in the absence of the specific 
appropriation." (20 Compo Gen. 739, 743.) 

In the absence of Part 0, Part C funds would certainly be available for 
training and education through Section 30 I (b)(1), (3), or (5). Part D, however. 
does provide for grants "to carry out programs of academic educational 
assistance to improve and strengthen law enforcement and criminal justice." 
(Section 406(a).) The existence of the specific appropriation for education ill 
Part 0 precludes the use of Part C funds for that purpose. Therefore, Part C 
discretionary funds may not be used for the degree-granting component of the 
National Educateur Program. 

It should be noted the LEAA has in the past allowed Sta tes to use their Part 
C block grants for educational scholarship programs under certain conditions. 
These conditions were that Part D funds had already been fully allocated and 
that the scholarship requirements were identical to Part 0 requirements so that 
the funds were not in competition. Block grants differ from discretionary funds 
in that upon allocation they become State funds and are no longer subject to 
this Federal restriction on use. "The funds involved are grant funds, which 
when paid over and expended by the States are not subject to the various 
restrictions imposed by Federal statute or our decisions with respect to the 
expenditures, by Federal departments and establishments, of appropriateJ 
moneys in the absence of a condition of a grant specifically prescribing to the 
contrary." (36 Compo Gen. 221, 224.) 

It is the opinion of this olTice, therefore, lhat although the States may 
continue to fund educational scholarship programs out of Part C block grants. 
Part C discretionary funds may not be used for that purpose. 

Legal Opinion No. 75-51-Subgrants of Part E Discretionary Funds 
to Private Nonprofit Organizations; Scope of Part E Program 
Funding-July 11, 1975 

TO: Juvenile Justice and Delinquency Prevention Operations Task Group, 
LEAA 

This is in rcsponse to your requcst or April 16, 1975, 1'01' an opinion 
regarding the legality of the use of Part E discretionary funds for subgrants to 
private nonprol1t organizations. 

Background 

In June 1974, LEAA transferred $100,000 in Part E funds to Region I in 
order to fund the Washington County, VI., Youth Servil:es Bureau. The grantee 
for the project is the Verman t Governor's Commission on the Administra tion 
of Justice (SPA). The subgrantec is the Washington County Council of I-Iuman 
Resources, a private nonprollt agency. The Youth Services Bureau established 
by the project acts as a referral mechanism by which delinquent and other 
youth may receive services from a number of local child-serVing agencies. The 
Youth Services Bureau is also a provider or direct services for youth referred by 
courts, schools, churches, etc. 

Your request raises the question or whether it is proper to award Part E 
funds to a State Criminal Justice Planning Agency (SPA) with the understand· 
ing that the SPA will subgrant to a private nonprofit organization. Although 
this issue is important. an additional question is raised with regard to the 
proper use or Part E funds in connection with the activities of the Youth 
Services Bureau. 

Issues 

1. Can Part E discretionary funds be subgranted to a private nonprofit 
organization by an SPA acting as grantee of the funds? 

2. Can Part E discretionary funJs be used to Sllpport project activity that 
doe~ not involve the correctional system? 

Discussion 

The issue of receipt of Part E funds by private nOn[Jrll!1t organizations has 
been addressed by prior legal opinions of this office. 

LEAA Office of General Counsel (OGC) Legal Opinion No. 75-38 (April 9, 
[975) concl uded that Pa rt E funds awarded as gran ts to SPA's under Sec tion 
455(a)(I) of the Omnibus Crime Control and Safe Streets Act of 1968, as 
amended (Public Law 90-351, as amended by Public Law 91-644, Public Law 
93-83. and Public Law 93-415), properly may be subgranted by SPA's to 
?rivate nonprofit organizations. To qualify for such runds, the State must 
!ncorporate the activity in a program of the comprehensive State plan. The 
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funds are then disbursed by the State in accordance with the plan and 
application. The application requirements are set rorth in Sectio~l 453( 1 )-( I. 2). 

Funds granted to SPA's under Section 455(a)( I) are not, stnctly speakll1g, 
rormula grants. There is no statutory formula ror entitlel~l~nt. Rath.er: .suc.h 
funds can be granted to States on the basis or need. AdditIOnal Oexlblltty IS 

built into the statute through the 455(a)(2) prOVision which permits the 
Administration to make the balance of the Part E funds (50 percent) 
" ... available. as the Administration may determine, to State planning 
agencies. units of general local government. or combinations of such units, 
according to the criteria and on the terms and conditions the Administration 
determines consistent with this part." 

Award of these discretionary funds may be for the purpose of supplement­
ing correctional activities set out in the State plan or for th? furtl:e~ancc of 
innovative programs and national priorities established by LEAA. llus ofi1ce 
addressed, in OGC Legal Opinion No. 75-27 (April II, 1975), the question of 
the eligibility of entities other than those enumerated in Section 455(a)(2) tll 
receive discretion::ry Part E funds. We concluded that: 

lEAA docs not have authority to award a Part E disnetionary fund grunt directl) 
to Utah State University Utah State University may be awarded a subgrant by either 
the Utah State Planning Agcm'Y or it unit of gencrallo~al government or a l:ombination 
thereof in the State of Utah to whom the grant award is made by LEAA, however. 

Although this opinion did nllt directly address the question or eligibility of 
an educational institution to receive a subgrant of Part E funds. such a 
conclusion is consistent with OGC Legal Opinion No. 75-38. 

To summarize. !)art E block grant funds awarded to an SPA under Section 
455(a)( I) and Part E discretionary funds awardecl to an SPA, unit of local 
government, or combination thereof under 'Section 455(a)(2) may be sub­
gran ted by the grantee (1) to State-owned and -opera ted educational 
institutions: (2) to other types of (nonprofit) educational institutions: ancl (3) 
to nonprul1t public or private agencies and organizations. The award of a 
subgrant under Section 455(a)( I) must be consistent with the approved 
program contained iii the comprehensive State plan. The award of a subgrant 
under 455(a)(2) must be consistent with the discretionary grant guidelines 
promulgated by the Administration. 

The second issue- the programmatic uses of Part E funds--is somewhat more 
complex. The addition of Part E to the act in the amendments to the Crime 
Con trol Act in 1971 resulted from c, ngressional belief that increased emphasis 
on correctional system programing was needed. The emphasis was to be on the 
system itself, its facilities (jails. prisons, halfway houses, and cOlllmunity-based 
treatment facilities for adult and juvenile offenders), its programs and 
practices, and the personnel involved in administration of the system. Although 
there is no listing of programs eligible ror funding in the act, the sta temen t of 
purpose and the application requirements establish the parameters within 
which programing is to take place. 

Section 451 states the purpose or Part E as follows: 

Section 451. I t is the purpose of this part to encourage States and units of general 
local government to develop and implement programs and projcct~ for the 
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construction, acquisition, and renovation of correctional institutions and facilities, and 
for the improvement of correctional progralTls and practices. 

Section 453 enumerates the means to accomplish these purposes through 
the Sta te 's a pplica t ion for runds: 

(I) sets forth a comprehemive statewide program for the construction, acquisition, 
or renovation of l:orrectional institutions and facilities in the State and the 
improvement of correctional programs and practices throughout the State; ... 

(4) provides satisfactory emphasis on the development and operation of 
community-bused correctional facilities und programs, including diagnostic services, 
halfway houses. probation, and other supervisory release programs for preadjudication 
and postadjudication referral of delinquents, youthful offenders, and first offenders, 
and community-oriented programs [or the supervision of parolees; ... 

(7) provides satisfactory assurances that the personnel standards and programs of 
the institutions and facilities will renect advanced practices; 

(8) prol'ic\es satisfal:tory assurances that the State is engaging in projects and 
programs to improve the recruiting, organization, training, and education of personnel 
employed in correctional activities, including those of probation, parole. and 
rehabilitatIOn; 

(9) provides necessary arrangements for the development and operation of narcotic 
and akoholism treatment programs in correctional institutions and facilities and in 
connection with probation or other supervisory release programs for all persons. 
incarcerated or on parole, who arc drug addicts, drug aousers, alcoholics, or alcohol 
abusers; .... 

Although LEA A has the authority to establish program areas for discre­
tionary runding, it is clear on the [ace of the statu te that the programs must be 
directly connected with the correctional system and afrect persons, as service 
recipients. who are within the cognizance of that system. 

OGC Legal Opinion No. 75-27 addressed the scope of the community-based 
correctional facilities and programs emphasis required by Section 453(4): 

In Section 453(4), Congress speaks of community-based correctional facilities And 
programs. Congress then proceeds to give eXlunples " ... including diagnostic services, 
halfway huuses. probation, and other supen1isory release progra/lls for prcadjudication 
and postadjudication referrals .... " [Emphasis added J • These examples, although not 
all-inclusive, indicate that the correctional programs envisioned are of a supervisory 
nature, arc in response to court referral, and are primarily for those individuals who are 
within the cognizance of the system, i.e., pre- or postndjudicated, at the time of 
referral to the program. Under this interpretation, programs aimed at helping past 
offenders who are no longer within the system, i.e., whose sentence and parole or 
probation are completed,'would not be of the type envisioned for Part E funding. -nlis 
is true even though the program might prevent recidivism. Once an individual has left 
the systto.ll (or having never entered it), all other crime prevention oriented program 
efforts would come under the heading of prevention, fundable if at all under Part C 
rather than Part E. In SU111, Part E was intended to be limited to improvements of 
correctiomil physical facilities and programs for individuals within the corrections 
system at the time of entrance into the program. 

Congress intended that States and units or local government utilize Part E 
funds to develop resources, both public and private, that would serve the 
correctional system. Such resources were to be developed primarily, if not 
exclusively, however, for individuals within the system. lr the Washington 
County, Vt., You th Services Bureau provides services to you th referred by 
sources outside or the correctional system context on other than an incidental 
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or occasional basis. Then full LEAA funding of this project from Part E funds is 
improper. This point was made by this office in a legal memorandum dated 
May lO, 1972, regarding the "National Youth Project Using Mini-Bikes." There 
we concluded: 

That portion of the proposal which involves referral of juveniles from the courts 
and probation officials is eligible for Part E funds. Delinquency prevention programs 
for other than those who have been before the court nre not provided for in Part E of 
the Act. 

This position was subsequently clarified in OGe Legal Opinion No. 74-30 
(Sept. 26, 1973). There it was held that, in addition to court and probation 
referrals, the correctional system context can include police department 
referrals of youth and diversionary projects implemented by police depart­
ments where the police department is authorized by statute or court order to 
make such determinations and dispositions withou t formal court procedures. 

LEAA has always taken a broad view of t~le concept of corrections, 
induding aspects of police and court action as being within the correctional 
system context. This is justified both by the language of Part E and by the 
need to view the components of police, courts, and corrections as parts of a 
process that, in total, makes up the criminal justice system. 

However, where the service recipien ts are not primarily individuals referred 
through the correctional system, as appears to b" the case with the Washington 
County, Vt., Youth Services Bureau, the correct course of action is to fund 
entirely from Part C (Section 301{b)(9) authority) or to provide a mix of Part 
C and Part E funds according to the proportion of referrals to be accepted of 
individuals '\vithin the cognizance of the system" and those referred by other 
sources. Your office shOUld, therefore, review this grant to determine the 
proper lund mix and request the necessary accounting changes to reflect a 
proper allocation between Part ( and Part E fund sources. 

Conclusions 

I. Part E block and discretionary funds may be sugbranted by eligible 
public agency grantees to public and private nonprofit educational institutions, 
agencies, and organizations for programs and projects that are consistent with 
the statuto! y purposes of Part E correctional program funds. 

2. Where Part E funds are utilized for (''':'lI.l1unity-based correctional 
facilities and pro~'Jal11s, the recipients of sep' ',. Irust be primarily, if not 
exclusively, indivir.,uals within the cognizance o. '.<! currectional system at the 
time 01 referral to the facility, program, or project. The proper fund source for 
services provided to individuals referred from other sources is Part C funds. A 
facility, program, or project accepting correctional and noncorrectional 
referrals may he funded entirely with Part e fUl1l1s or a proportionate mix of 
Part e and Part E funds determined by the anticipated or actual source of 
referrals to such facility, program, or project. 
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Legal Opinion No. 75-52-Proposed Pennsylvania Adverse Weather 
Exception to the 90-Day Review Requirement-June 16, 1975 

TO: LEAA Regional Administrator 
Region III - Philadelphia 

This is in response to an inquiry made by the Pennsylvania Governor's 
Justice Commission (SPA). The SPA supervisory board has proposed to 
authorize the executive director, with the conCllrrence of the SPA supervisory 
board chairman, to disapprove without prejudice all subgrant app'ications 
scheduled to be considered at an SPA supervisory board meeting when such 
meeting cannot be convened due to adverse weather conditions. Under such 
circumstances, the SPA supervisory board would meet within 2 weeks of the 
canceled meeting to consider the disapproved subgrant applications, which 
would be treated as resubmitted applications. The question is whether the 
above proposal is consisten t with tIte 90-day requiremen t con tained in Section 
303(a)(15) of the Omnibus Crime Control and Safe Streets Act of 1968, as 
amended (Public Law 90-351, as amended by Public L1W 91-644, Public Law 
93-83. and Public Lmv93415). 

Two initial observations may be made. First, pursuant to Section 
303(a)( 15)(D), the disapproval of an application must always be without 
prejudic(' for resllbmittal. Second, any proposal that is adopted by the SPA 
supervisory board is always subject to c1~al1enge in an administrative proceeding 
or court of law. With this in mind, the following guidance IS offered. 

An initial consideration is whether the inability of the SPA supervisory 
hoard to meet due to adverse weather conditions is a valid reason to disapprove 
~ubgrant applications. The relevant sections of the act are Section 
303(a)(l5)(A) and (C) and Section 304. Section 303(a)(l5) provides in part 
that each State comprehensive plan must: 

(15) provide for procedures that will insure that (A) all applications by units of 
general local gov~rnment or combinations thereof to the State planning agency for 
assistance shall be approved or disapproved, in whole or in part, no latcr than ninety 
d~ys after receipt by the State planning agency ... (e) the reasons for disapproval of 
such application or any part thereof. in order to bc effective for the purposes of this 
sedion shall contaln a detailed explanation of the reasons for whIch such application 
or any part thereof was disapproved, or an explanation of what supporting material is 
necessary for the State planning agency to evaluate such application .... 

With respect to an application received by an SPA, Section 304 provides in 
part that: 

When a State planning agency determines that such an application is in accvrrlance 
with the purposes stated in section 301 and is in conformance with any existing 
statewide comprehensive law enforcement plan, the State planning agency is 
authorized to disburse funds to the applicant. 

Section 304 states that the purposes enumerated in Section 301 and the 
State comprehensive plan are the framework within which the SPA must 
apprnre ('r disapprove an application. Consisten t with Section 304, this office 
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is of the opinion '" the reasons for disapproving a subgrant application ll1ust 
be related to the allequacy or merits of an application. As a result, the inability 
or the SPA supervisory board to meet because of adverse weather conditions 
would not appear to be a proper basis for disapproving a subgrant application. 

[t is not the position of this office, however, that the 90-day requ ircment is 
never tolled becausc of weather conditions. The test would appear to be 
"unforeseeable" or "unusually severe" weather conditions. Where an SPA 
supervisory board meeting must be canceled due to unforeseeable llf unusually 
severe weather conditions, e.g., a disruptive l100d or a severe snowstorm, the 
SPA should be able to tnll the 90-day requirement for a reasonable period or 
time. For guidance, the Pennsylvania SPA may find instructive the Pennsyl­
vania Supreme Court's decision in Wise v. BOl'OlI,gl! of Cambridge Spril1gs, 262 
Pa. 139. 104 A. 863 ([ (18). At page 864 of 104 A .. the Pennsylvania court 
stated that: 

\\llerc a statute fixes the time within which an act Illust be dune ... courts have no 
power to extend it. or to allow the act to be done at a later day. as a matter of 
indul[.!encc. Something more than mere hardship is necessary to justify an extension of 
time. or its equivalent, an allowance of the act nunc pro tunc. 

In adopting such a procedure, the SPA should be forewarned that. i!" the 
tolling of the 90-day requirement is put into question, the SPA will have the 
burden to show that the procedures to ensure compliance with Section 
303(a)( 15) reasonably take into consideration the possibility of advyrsc 
weather eonditiuns, that the cancellation was due to unforeseen or unusually 
severe weather conditions. and that the SPA supervisory board met within a 
reasonable time subsequent to the cancellation. 

Legal Opinion No. 75-53-Waiver of 40 Percent Passthrough 
Requirement for Planning Grant Funds-June 4, 1975 

TO: LEAA Regional Administrator 
Region III - Philadelphia 

This is in response to your request of April 10,1975. for an opinion with 
regard tu two issues involved in West Virginia's procedures for waiver of the 40 
percent passthrough requiremen t for planning gran t funds. 

West Virginia's Regional Planning and Development Act (1971) created II 
regional planning councils (RPC's) in the State. fhese 11 RPC's also serve as 
the region A-95 clearinghouses, pursuant to Office of Managemnt and Budget 
Circular A-95, in the State. In 1973. each RPC and the State's largest city and 
county signed agreements waiving their authority for criminal justice planning 
and their respective share of planning funds to the State Criminal Justice 
Planning Agency (SPA). These agreements stipulate that they will remain in 
effect until withdrawn by [2 months written notice. 
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Issues 

. [. Must ~he I.egis!ation creating the RPC's specifically estahlish that they 
wll.l do cflllllnal J.ustlce planning in order to qualify them as regional planning 
Ulllts that can Waive the 40 percent passthrough requirement'? 

2. Does an "open end" waiver. requiring 12 months written notice for 
cancellation. meet the availability of planning funds requirements of Section 
203(c) of the Crime Control Act? 

Discussion 

Section 203(c) of the Omnibus Crime Control and Safe Streets Act of 1968 
as amended (Public Law 90-351, as amended by Public Law C) [-644, PlIbli~ 
Law 93-83, and Public Law t)341 5), cuntains the folkwing provision with 
regard to the passthrough of Part B planning funds: 

(c) 11lC Statc ,Planning Agency shallmakc slich arrangcments as such agency decms 
necessary to pro~lde tha~ at least 40 per centum of all I:ederal funds granted to such 
agency under tIllS pa:-t for any fiscal year will be available to units of general local 
govcrnn~cnt or cO!Tl.bmatlons ot such units to enablc such units and combinations of 
such Ul1l~S to par\Jclpate i~ .the f?rmulation of the comprehensivc Statc plan required 
under ,thl~ p~rt. The Adnlllllstr,atlOn m~y .waivc thi~ requiremcnt. in whole or in part. 
upon a tmdmg th~t .the rcqulfcmcnt IS mappropnate in view of the respective law 
eJ1~orccment and cflll1JJ1al Jus\Jcc planning respollsibiUties exercised by the State and its 
Ul1lts .ot general loc<~! ~overnment and that adherence to the requirement would not 
contfl~ute to the elllclent .developmcnt of the State plan required under this part. In 
allocating, funds under thIS SUbsection, the State planning agency shall a~surc that 
major L1tIC~ illld counties within the Statc receive planning funds to develop 
comprehenSIve plans and coordinate functions at the lo.:al level. 

LEAA Guideline Manual M 4100.1 D (State Planning Agency Grants. March 
21. 1(75) provides ror regional criminal justice planning in chapter I. 
paragraph 24: 

. The A.ct, requ.ires that units of general local government or combinations of such 
U~JlS p~tJclpa.te m t1:c formula~ion of the comprehensivc State plan .... ,~~ " means 
ot m~ctmg tIllS r.e(~l~u:emen.t ~b\A encourages the incorporation of criminal justicc 
pJanl1lng res~onslblhues wlthm the multijurisdictional organizations established in 
accordance wJlh the Intcrgovcflullental Cooperation Act of 1968 .... 

West Virginia's RPC's are established in accordance with the Inter­
governmental Cooperation Act (Public Law 90-577) throuoh the Reoional 
Planning and Development Act. "''' 

Although the RPC's established by the West Virginia statute are required to 
perform the A-95 clearinghouse function. they are also statutoIily authorized 
to .engage in and. implement comprehensive planning and development in a 
vom.ety of areas, lt1c\uding law enforcement and criminal justice. The fact of 
t,hm .gen.eral purpo~e planning authority is sufficient to qualify them as 
comblt1attons of Utllts of general local government for purposes of the 40 
percent passthrough requirement. so long as the staf!" or these regional units 
tak~s ~irection from and has a responsibility to the regional 'lupervisory board, 
which IS composed of local representatives. 
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The written waiver by the State's largest city and county meets the Section 
203(c) requirement for availability of planning funds to major cities and 
counties within the State (see LEAA Guideline Manual M 4100.1 D. supra, 
chapter 2, appendix 24). 

The waiver of planning funds in West Virginia is not, of course, a waiver by 
the Administration as provided by Section 203(c). Rather, it is a wfliver by tllC 
RPC's and major cities and counties of their right to receive planning funds 
from the SPA on the condition that the SPA's Regional Gran ts Development 
Division will perform comprehensiw regional and local planning on their 
behalf. 

The waiver agreement used by the West Virginia SPA provides that it shall 
be "effective from FY 1973 until withdrawn by twelve (12) months written 
notice to the contrary." TIle intent of Sectiun 203(c) of the act is to insure the 
availability of annual planning funds to local units of government or 
combinations of such units. 

The quoted provision appears contrary to this intent because it could, in 
effect. postpone the availability of planning funds for a full year, thereby 
foreclosing the local unit of governmen t or combination from its slatutorv 
right to participate in the formulation of' the comprehensive Siale pla~ 
following a determination to do so. 

The intended annual availability of funds can be achieved through the 
requirement of a new waiver on a l'iscal year basis. Alternatively, an "open 
ended" waiver is permissible where the SPA notifies the appropriate units or 
combinations each time tllat new annual planning funds are allocated 
indicating that these funds 'Will be waived in accordance with the prior written 
waiver unless a cf.Jntrary response is received. Such notice must provide a 
reasonable time in which to respond. Under eitller method, the appropriate 
alllount of planning funds to which the 'local unit of government or 
combination would otherwise be entitled should be stated specifically in the 
waiver agreement or notice. Either of these methods would be sufficient to 
protect the rights and interests of both parties to a waiver agreement. 

The current West Virginia waiver agreement is subject to challenge under 
Section 203(e) of the act and therefore West Virginia should be advised by the 
rCf,;ional office to revise the proCedure for future planning grant applications. 

Conclusion 

The West Virginia RPC's qualify as combinations of units of general local 
government for purposes of the 40 percen t passthrough requiremen t of Section 
203(c) of the act. 

Either an annual or an "open end" waiver of planning funds is permiSSible. 
To cunform witl1 the Section 203(c) requirement of availability of annual 
planning funds for sub-State planning units, however, notice of the availability 
of such funds on an annual basis is required if an "upen end" \'1_. I \ used by 
the SPA. 
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Legal Opinion No. 75-54-Criminal Justice Coordinating Councils­
May 22, 1975 

TO: LEAA Regional Administrators 
Region V - Chicago 
Region VIII - Denver 
Region IX - San Francisco 

This memorandum will address legal issues relating to the establishment of 
Criminal Justice Coordinating Councilf (CJCC) in Illinois, California, and 
Colorado. In each instance, the Office of Inspector General has raised questions 
relating to the funding and establishment of CJCC's. This opinion will consider 
(1) the legislative background of the amendments to the Crime Control Act in 
1970, which permitted the establishment of CJCC's with Part C funds; (2) the 
Omnibus Crime Control Act of 1970 (Public Law 91-644, Section301(b)(8); 
(3) Section 301(b)(8) as it relates to Section 203; and (4) a prior legal opinion 
of March 21, 1972, entitled "Legality of Oklahoma's Proposed 1972 Program 
for Criminal Justice Coordinating Councils" (see Attachment A). This memo­
randum will discuss how the above material relatt;!s to the audit exceptions and 
condition statements relevant to each of the abole States. 

Condusions 

Following our review of this material, we have concluded that whenever a 
unit of government has a popUlation of 250,000 or more, or there are closely 
integrated units with a population of 250,000 or more that combine to form a 
CJCC, the combination or unit has met the statutory criteria for establislUllent 
without further requirements. 

We have concluded that in concert with the March 21, 1972, opinion. 
governmental units that do not have the minimum 250,000 population may 
not establish a CJCC with Part C funds. This requirement may not be subverted 
by the amalgamation of large numbers of unrelated smaller units of govern­
ment combining to form a CJCC without supplemental authority as specified 
in the March 21, 1972, legal opinion. 

We have also concluded that a CJCC must perform the functions intended 
by the 1970 amendments to the Crime Control Act. Functions for which 
appropriated funds have been awarded to a State in accord with Part B, Section 
203 of the act and subsequent appropriation acts of LEAA may be performed 
by a CJCC, provided that Part B funds are made available to the CJCC by the 
State in accord with Section 203(c) for the performance of local planning 
activities necessitated by the comprehensive planning process. 
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Discussion 

Part C. Section 301 (b)(8) of the act provides for the establishment of 
C1Ce's as follows: 

(b) The Administration is authorized to make grants to Statcs having compre­
hensive State plans opproved by it under this part, for: ... 

(8) The establishment of a Criminal Justice Coordinating Council for any unit of 
general local government or any combination of such units within the State. having a 
population of two hundred and fifty thousand or more. to assure improved planning 
and coordination of all law enforcement and criminal justice activities. 

This amendment was explained in I-louse Report No. 91-1174 (June 10. 
1970) as follows: 

(2) Section 301 (b) of the act is amended to authorize the Administration to make 
grants to Statcs for the establishment of a ,riminal justice coordinating council for any 
unit of general local government or any combination of such units within the StatC'. 
The function of such council is to provide improved coordination of all law enforce-
1111.'.1 t activities such as those of the police, the criminal courts. and the correc­
tional system. The establishment of coordinating councils of the type envisioned here 
will effect uatc recoIllmendations made by the National Commission on the Cames and 
Preyention of Violence.4 Such councils should serve as a catalyst to overcome tht.' 
perVasive fragmentation of police. court. and correctional agencies. 

Footnote 4 referenced in this explanation cites the Filial Report oj" the 
National Commission Oil the Causes and Prevelltio/l of Violence, December 
1969. pp. 159-163 (see Attachment B). 

It is important to understand the congressional intent behind Section 
301 (b)(8) because confusion about the fund source for planning activities has 
been created by the existence of this section and the provisions of Section 
203(c). which provide for the State to pass through to local governments or 
combinations "at least 40 per centum of all Federal funds granted" to the 
State under Part B. Congressional intent relative to planning and Section 
301 (b)(8) is reflected in the establishment of separate Part B funding authority 
in the act; a specific Part C'. Section 301(b)(8) funding authorization; and the 
separate provision of congressionally appropriated funds in each riscal year for 
each funding category. 

Congressional intent behind Section 301(b)(8) is clearly set out above and 
in Attachment B. Senator Roman L. Hruska, in presenting the section-by­
section analysis of this amendment in what was then titled Amendment No. 
715, stated that the 40 percent rassthrough planning funds "will be made 
available to units of local government or combinations of such units to allow 
them to participate in the formulation of required comprehensive State plans." 
(Ctmg. Rec. S 5350 (May 10, 1968).) OGC Legal Opinion No. 75-13 (Nov. 5, 
1974) covers the relation of LEAA's appropriation acts to this issue and con­
cludes that Part C funds may not be used to supplement Part B planning 
activities, 

The line of demarcalioli between appropriate use of funds for planning 
activities under Part Band Cl CC activities under Part C is not well established 
when the ('JCC is performing both functions. It is clear. however. that under 
Section 203(c). the State Criminal Justice Planning Agency (SPA) must assure 
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that major cities and counties within the State receive Part B plwning funds to 
develop comprehensive plans at the local level. It is also clear that the legisla­
tion anticipates that those matters that relate to local priority-setting, support 
of the regional supervisory board. grant development. grant management. grant 
review. and grant-related input into the SPA be funded from Part B fund 
sources. Consequently, we have concluded that a ('JCC performing both types 
of functions must receive in an equitable pro ratn manner both Part C and Part 
B funds. The proration should take place on the basis of the Slate's best 
estimate of the C1CC's functions that a:e performed along the criteria speci­
fied in the National Commission's report as compared to those planning func­
tions performed by the CJCC that relate to the administrative ancl grant ap­
plication requirements of the State comprehensive plan. 

Based upon this opinion, and the lack of specific LEAA guidelines covering 
this situation. we are recommending that the audit exceptions and condition 
statements be cleared and each State notifIed in writing that crce's that 
perform both the (unctions of the Part C council and the Part B planning 
agency must be allocated both types of funds in proportion to the staff efforts 
devoted to each type of function. We are also recommending that LEA A 
guidelines be issued to reflect this opinion and offer guidance for prorationing 
of costs in accord with the congressional intent of Sections 203(c) and 
301 (b)(R). 

Attachment A 

Memorandum to Region VI (Kansas City) Re Request for Opinion-Legality of 
Oklahoma's Proposed 1972 Program for Criminal lustice Coordinating 
Councils-- March 21, 1972 

This is in response to your requt.'st for an opinion regarding the legality of Oklahoma's 
propused 1972 program. entitled "Aid to Slibstate Planning Districts for Developing and 
illlpklllt.'n!ing Programs." According to the OkJahoma program (as sholVn in your [\­
hibil 1). Part C funds are intended (0 be used to support coordination. technical assist­
ance, and S01llC planning ru-.pects of the 11 sub-State planning districts. 

Srl:lion 301(b) of the Onmibus Crilllt.' Control and Safe Streets Act (Public Law 
(\()-3SI) was amended in 1970 (Public Law 91-644) to authorize the Administration to 
make grants to States for the establishment of a Criminal Justice Coordinatinl! Council 
(CJCC) for any unit of general local government or any combination of such units within 
the State. A limitation was placed upon the eligibility of units of general local !!ovcrnment 
or combinations of such units for grants under this program: A unit must have a pupula­
tion of 250,000 or morc. In its report. the Senate Judiciary Committee indicated that this 
limitation was added because establishment of councils for smaller p0pulation areas would 
be needless proliferation of the planning function. As stated by Senator Roman L. Hruska: 

... The Senate amendment expresses the intent to concentrate this assistance in 
heavily populated areas which arc the ones generally characterized by high law enforce­
ment activity. I 
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It was intended that LFAA would assure that this type of Part C assistance was 
provided in such a manner as to avoid a needless prolifcration of the planning [unction. To 
this end. au,hority exists within LEAA to set limits or impose requirements for combina­
tions of units without large individual concentrations of population. At the minimum. our 
recommendation would reqllire individual governmental units that combine to achieve the 
250.000 population minimum to qualify for eligibility for a CJeC grant meet the follow­
ing requircments: 

I. -n1e C.lCC agency (or region in this case) must have authority or capacity from the 
State level of government and delegations of authority from the local units that will enable 
that unit to achieve "regionalized" operations and activities effectively; 

2. Some individual units totaling the 250,000 minimum population must have police, 
corrections, and court (where a unified court system does not exist) related operational 
responsibilities; and 

3. The State Criminal lustice Planning Agency (SPA) must make a determination that 
adequate Part B funds arc not available to achieve these purposes. 

Under the above criteria. unless the II Oklahoma sub-State planning districts contain 
individual units with a popUlation of 250.000 or meet the special requirements set out in 
this opinion. they would not be eligible for Part C ClCC money. 

Regarding your question as to the definition of unit of local government. Section 
601 (d) defines a unit of j.!cneral local government as a "city. county. township. town. 
borough. parish. village. or other general purpose political subdivisions of a State. or an 
Indian tribe which performs law enforcement functions .... " It is clear from the example, 
given in the definition and the phrase "other general purpose political subdivisions" thaI 
the only local governmental units that qualify are those with general political jurisdic­
tion that is, those that possess jurisdictional powers (i.e., taxing power. law making 
power. law enforcement authority) usuaUy possessed by a city. town, county. or similar 
Uni t. As far as a C.l CC is concerned, wha t was envisioned by Congress was a body whose 
purpose would be to provide improved coordination of all law enforcement activities, such 
a~ those of the police. the criminal courts. and the correctional system. The intent IV<I\ 

that such a council would serve as a catalyst to overcome the pervasive fragmentation of 
police, court. and correctional agencies. It was viewed as a tool for the city to coordinate 
the operations of each functional arer.. This necessarily entails some planning functions ~o 
that. in some respects. similar types of activities may be handled by both Part B and Part C 
funcb. However. each ncc subgrant to a unit thalt has a Part B agency should receive 
close scrutiny by the SPA so that each operation is clear as to the scope of its ",ivities 
.md duplication may be avoided. 

It is also to be noted that the only purpose to which these funds may be put are 
purpose~ relevant to criminal justice functions. One attachment to your memo contains an 
olltline of the duties of the various regions in Oklahoma. Other than the limited type of 
dearin~:house activities relevant to criminal justice program coordination. the ClCC sub­
grant cannot be n fund source for a region to carry out clearinghouse activities or other 
multifunctional purpose activities related to other functional area planning or to the 
Project Notification and Review System. 

You might note also that it was recommended that Part C assistance for a council be 
conditioned upon its meeting the representation requirements of amended Section 203(a) 
(S. Rept. 91-1253, Sept. 29.1970 at 44). 
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Attachment B 

Excerpt from the Filial Report of the Natiollal Commissioll on the Causes and 
Pre J! en tioll of Violence, pp. 159-63. 

The Criminal Justice Office 

The pervasive fragmentation of police. court and correctional agencies suggests that 
som~ cataly~t is nee.ded ~o bring them together. An assumption that paraliel and over­
lappmg publJc agencies \\~n cooperate efficiently can no longer suffice as a substitute for 
deliberate action to make it happen in real life. 

Periodic crime commissions-which study these agencies, file reports and then disap­
pear-are valuable, but they are much too transient and non-operational for this coordinat­
lI1g role .. A ~aw en~orce1l1ent council-consisting of chief judges and agency heads who 
meet penodlcaLlY-ls usually lillie more than another committee of overcommitted of­
ficials. 

A ft.t1l-1ime crimj~al ju~tice office is basic to the formation of a criminal justice system. 
Its optlmum form. I.e., hne or staff. and its location in the bureaucracv. need to be 
developed through experimentation. . 

Th: func~ion could be vested in a criminal justice assistant to the mayor or county 
executive. With staff relationships to executive agencies. and liaison with the courts and 
the co~nmunity. Alte~ati~eIY. it could operate as ministry of justice and be given line 
authont,Y under the dlrcctlon of a high ranking olTicial of local government (e.g., Director 
of .Pubhc Safety or ~riminal Justice Administrator). to whom local police. prosccutor. 
d.efender and correcllonal agencies would be responsive. (Special kinds of administrative 
bes. t? the court~ would be ~volved to avoid undermining the essential independence of the 
JudiCiary.) A tlurd altemallve might take the form of a well-staffcli secretariat to a council 
composed of heads of public agencies. courts and private interests concerned with crime. 
To avoid the incffectiveness of committees. however. either the chairman of the councilor 
its executive director would have to be given a good measure of operating authority. 

Whatever its form, the basic purposes of the criminal justice office 1V0uid be to do 
continuing planning, to assure effective processing of cases, and to develop better func­
tionin? relati.onships a.m?ng the. criminal jus.tice subsystems and with public and private 
agenCIes outsldc the cnmmalJustl~e system. I' or example: 

• [t would develop a system of budgeting for crime c0ntrol which takes account of the 
interrelated needs and imbalances among individual agencies and jurisdictions. 

• It would initiate a criminal justice information system which would include not 
simply crime reports (as is typical today), but arrests. reduction of charges, convictions, 
sentences. recidivism, court backlogs. detention popUlations. crime prcvcntion measures. 
and other data essential to an informed process. 

.. It would perform .or/sponsor systems analysis and periodic evaluation of agency 
programs and encourage mnovations and pilot projects whirh might not otherwise have a 
chance in a tradition-oriented system. 

.. It would perform a mediating ancl liaison role in respect to the many functions of 
the criminal process involving more than one clement of the system, e.g., to develop 
!)rogram~ for the reduction of police waiting time in court. to improve pretrial release 
mformatl?n and control, to enlist prosecutors and dcfensc attorneys in cooperative cfforts 
to expedite trials, to bring correctional inputs to bear on initial decisions whether to ' 
prosecute, to improve relations between criminal justice agencies and the community. 

• It would also perform the vital but neglected function of coordinating the criminal 
Justice agencies with programs and organizations e1evoted to improYino individual Iives­
e.g .• hospitals. mental health organizations, welfare and vocational rehabilitation agencies 
youth organiZations ancl other public and private groups. " • 

• It would d~velop l11inil11un~ standards o~ performance. ncw inccntives and exchange 
programs for pohee, court attaches and correctional personnel. 

I 
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The comprehensive grasp of the systcm by an exp~ric~ced criminal ju~tice. ~tafj 
would fadlitate informed executive. judicial and legislative Judgmcnts on prioritIes. It 
would help decide. for example. whether the new budget should cover.: . . 

• A modem diagnostic and detention center to replace the Jail. or an Increase 01 
comparable cost in the size of the police force; 

.. Additional jud!!es and prosecutors. or a prior managemcnt survey of the courts; 
• A computcrized information sy~lem or a new facility for juveniles; 
.. New courtrooms or new halfl'dlY houses. 
For a full-time well-staffed criminal justice office to be successful. it must achieve a 

balanced perspective within its own ranks on the problems of public safety and justice. 
Practi<:al experience in law enforcement. in the protection of individual ri~hts. and in the 
efficiency and effectiveness of programs must be represented. as must the mterests of ~he 
community. Such representation cnn be provided through an adv~sory board to t!le crim­
inal justice otTice and through involvement of relevant per~ons.\I1 .task force elforts to 
attack particular problcms. Broadbascd support of the office IS qu.t\e Important.. : 

The tranSItion from today\ condition to a well-run systcm WIll not be easy. I-.spcclUJly 
troublesome is the fact that the criminal justice process does 110t operate within neat 
political boundaries. Police departments arc usually part of the l'ity governmcnt; but 
county and state police and shcriffs usually operatc in the samc or adjacent arcas. JlIllge~ 
arc sometimes appointed. somctimes elected, and different courts arc answ~rab~e to local. 
county and state constituencies. Correctional functions arc a conglomerate 01 lo(;al and 
county jails, and county and state prisons. Prosecutors may be appointed .or elected from 
all three levels of government. Defcnse lawyers usually come from the private sector but 
arc incrcasingly being augmented by public defender agencies. Probation systems arc some­
times administered by thc cOllrts. sometimes by an executive agency. 

If this confusing pattern makes the creation. loea tion. staJfing and political viability of 
a niminal justice office diflicult. it also symbolizes why little s~mblanee ~r a system c~ists 
today and why criminal justice offices are so badly needed \11 our major metropol!tan 
arcas. 

To mcolI/"o!i£' the del'eiupment of criminal justicc offices. WI' recummend that the 
I,aw Enforccm£'nt Assistanc£' Administration and the state planning agencies created 
pursuant to the Oml1ilius Crill/e Control alld Safe Streets Act take tlie lead i~/ it~itiating 
plans jor tlie crealion and staffing of offices of "'criminal justice in the nation s majur 
metropolitan areas. 

The crcation of criminal justicc offices \vill require the active participation and coop­
eration of all the various agencics in the criminal justice process and of officials at many 
levels of state and local government. Helpful insights in establishing thc first such orti~es 
may be derived from the expcrience of some of the statc law enfofl:ement pl~I1I:lIlg 
agcncies (e.g .. Mas.\<\chuselts) now making efforts in this direction. from the cllmlIlal 
j{lsticc coordin;lting role developed by the Mayor's office in New York over the past two 
years. and from thc experiencc of thc Office of Criminal Justice cstablished in the Depart­
ment of JustiL'e in 1964. 

Legal Opinion No. 75-55-Affirmative Action/Equal Employment 
Opportunity Requirements on SPA Subgrants-June 17, 1975 

TO: LEAA Regional Admi.nistrator 
Region X - Seattle 

This is in re5p0n~c to your request for an oplnton with regard to 
the following questions raised in connection with Washington Sta te's 
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affirmative action/equal employment opportunity requirements on SPA sub­
grants: 

I. Is Washington State prohibited from requiring an applicant (criminal 
justice agency) for funds to be awarded pursuant to the Crime Control Act of 
]973 (Public Law 93-83) to comply with more stringent requirements regard­
ing affirmative action/equal employment opportunity than are presently im­
posed by LEAA regulations (28 C.F.R. 42.30 I et seq., subpart E)? 

2, Is Washington State prohibited from conditioning the receipt of the 
5-percent State buy-in (presently provided on a project-by-project basis). and 
as a consequence the 90-percent LEAA funding, on the recipient/subgran tee's 
compliance with State-mandated conditions regarding affirmative action and 
equal employment opportunity that are more stringent than LEA A's regula­
tions? 

3. If Washington State changed its present buy-in system to a more selective 
system under whkh certain inclividual project grant awards did not include any 
of the State's required buy-in funds while others would include more than 
:'i-percent State buy-in, would the State be prohibited from conditioning the 
receipt of LEAA Part C funds (matched totally by the subgrantee) 011 that 
subgrantee's compliance with State-mandated affimlative action and equal em­
ployment opportunity conditions that are more stringent th,m LEANs regula­
tions? 

Discussion and Conclusion 

TIle Omnibus Crime Control and Safe Streets Act of 1968. as amenued 
(public Law 90-351, as amended by Public Law 91-644, Public Law Q3-83, ancl 
Publk Law 93-415), sets out in Se(' tion 518(c)(1) a statutory prohihilion of 
discrimination as follows: 

(c)(1) No person in uny State shall on the ground of race. color, national origin, or 
sex be excluded from partiCipation in. be denied the bencfits of, or be subJectcd to dis­
crimination under any program or activity funded in whole or in part with fl1nds madc 
available under this title. 

LEAA Guideline Manual M 4100.1D, State Planning Agency Grants (March 
21, 1975), provides in chapter 1. paragraph 33, for State Criminal Justke 
Planning Agency (SPA) implementation of Title VI of the Civil Rights Act cf 
1964 (Public Law 88-352) and the Equal Employment Opportunity regulations 
of the Department of Justice as follows: 

The State Planning Agency in accepting a grant from the Law EMorcemcnt As­
'l"istance Administration for thc operation of the State Planning Agenc:y assures that t\ 
will comply and \vill insure compliance by its subgrantees and contracto,s with Title VI 
of the Civil Rights Act of 1964. the Equal Employment Opportunit> regulations of thc 
Department of Justice, and Exccutive Order 11246, as amended, to the end that no 
person shall, on the grollnd of race. color, or national origin. be excluded from par­
ticipation in. be denied the benefits of, or be otherwise sub,iected to dL~cril1linatior. 
under any program or activity whieh receives financial assistar,ce from the Department 
of Justice. The SPA also assures thut it will comply and will insure compliance by its 
subgrantees and contractors \vith the Department of Jus1ice reguIHtions and LEAA 
guidelines on equal employment opportunity in federally as~istec1 programs (28 C.F.R. 
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42.201 and 42.301, et seq., subparts D and E) to the end that there shall be no 
employment discrimination on the grounds of race, color, creed, sex or national origin 
in such programs. The State Planning Agency further assures that it will insure com­
pliance by its subgrantees and contractors with Executive Order 11246 as amended, to 
the end that no one shall be discriminated against on the grounds of race, creed, color. 
national origin or sex in any construction project funded in whole or in part with 
LEAA funds. 

The United States retains the right to seek judicial enforcement of these 
assurances against both the SPA and the SPAsubgrant and contract recipients. 

Both the LEAA statute and guideline3 are silent as to affirmative action/ 
equal employment opportunity requirements imposed by State law. Therefore, 
State governments are free to enforce civil rights responsibilities against a sub­
grant or contract recipient of LEAA funds pursuant to the State constitution 
and laws. Many States already have an office of the State government with 
responsibility in this area. Through this mechanism or through the SPA, if such 
agency has legal authority from the State to carry out State-mandated civil 
rights laws, a State can require compliance by recipients of State funds with 
additional or expanded affirmative action/equal employment opportunity 
requirements. 

Tllis concJition is based on the general proposition that Federal funds 
granted to a State become State funds upon receipt by the State. This is the 
position taken by the Comptroller General of the United States in a series of 
decisions summarized by the following statement: 

It consistently has been held with respect to Federal funds granted to a State that. 
when such funds are receipted by the State, they become State funds and. in the 
absence of a condition of a grant specifically prescribing to the contrary, are totally 
divested of their identity as Federal funds and become funds ot the State and the 
expenditure thereof is subject to the laws and regulations applicable to the expenditure 
of State funds rather than Federal laws applicable to the expenditure of ~ppropriated 
moneys by the departments and establishments of the government. ([4 Compo Gen. 
916 (1935); 28 Compo Gen. 54 (1948).) 

The implications of this holding are further discussed in 37 Compo Gen. 86 
at 87 (1957) in which it was held that: 

The States, therefore, in disbursing grant funds for purposes within the scope of the 
grant, may not be considered as "agents" of the United States; and. except for condi­
tions specified by Congress in the grants. they are subject only to the restrictions 
imposed by State laws and regulations on the disbursement of other State funds. 

Thus, although funds granted to the States are divested of their Federal 
character, they continue to be subject to the conditions prescribed by Con­
gress, wllich include the implementing regulations (guidelines) of the granting 
agency. In 54 Compo Gen. 6 (1974), the Comptroller General considered 
Illinois Equal Employment Opportunity requirements for publicly funded, fed­
erally assisted projects. He found the lllinois regulations to be " ... inconsistent 
with the basic principles of Federal procurement law" and therefore invalid (54 
Compo Gen. at 11). It should be noted that in tllis instance the Office of 
Federal Contract Compliance regulations (41 C.F.R. 60-1.4(b)(2), 39 Fed. Reg. 
2365, Jan. 21, 1974) specifically pernlitted State and local governments to 
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impose their own affirmative action hirin.g or trainin~ req~ir~ments provided 
tJlat such regulations were consistent with the baSIC pnnctples of Federal 

procurement law. .. . 
In this decision, the Comptroller General affirmed the pnllclple that me-

spective of the changed character of Federal .ft.lnds upon receipt by the State 
they remain subject to federally imposed conditIOns: 

It is clear that a grantee receiving Federal funds takes such f:l11ds sub)ect to ;my 
statutory or regulatory restrictions which may be imposed by the J'edcral Government 
[citations omitted]. (54 Compo Gen. 6, 9 (1974 ).) 

As a result, it is clear that no State civil rights requirements may be imposed 
where prohibited by or inconsistent with the Crime Control Act or LEAA 
guidelines. Questions of interpretation o~ the Cri~le Control Act and. LEAA 
Quidelines must remain within the authonty of LEAA. States may not Impose 
;equirements under the guise of Federal authority that are beyond the intent 
and scope of the act or guidelines. This proposition is based on the Supremacy 
Clause of the U.S. Constitution and the rule has been stated clearly by the U.S. 
Supreme Court in the case of King V. Smith, 392 U.S. 309,333 (I %8): 

There is of course no qucstion that the Fedcral Government. unless barr.e? by some 
controlling Gonstitutional prohibition. may impose the terms and conclitlOns upon 
which its money allotments to the Stales shall be disbursed, and that any State. law .or 
regulatidn inconsistent with such federal terms mid conditions is to that extent Invalid. 

[citattons omitted., 

Thus in the absence of statutory prohibition or guideline restriction, it is 
the opil;ion Of this office, under the principles discussed above, tJu t Washington 
State may require criminal justice agencies applying for SP~ subgrants .to be 
awarded with LEAA funds granted to the State to comply With more s~rmgent 
requirements regarcJing affirmative action/equal employment opportumty than 
presently are required by LEAA statute and regulation (28 C.F.R. 42.301 et 
seq., subpart E). Such requirements must, however, be .formulated pursuant to 
the State constitution, statute, or implementing regulatIOn, may not alter or be 
inconsistent with Federal requirements. and must be designated clearly as State 
imposed requirements for the receipt of funds. 

The above position negates the need to answer questions 2 and 3 because 
the source of the funds is not 'relevant to this determination. Were a St~te to 
concJition eligibility for. Stntt:: buy-in funds on require.ments that were .Illcon­
sistent with LEAA statute:: or regulation, however, thlS would be conSidered, 
ipso facto, a condition affecting .eli~i.bility for. Federal funds and therefore 
violative of the principles set forth III KlI1g V. Sl1uth, supra. . .. 

Where a State proposes equal employment opport:lJ1ity/afflr.m~tlve action 
gUidelines that appear to go beyond the LEAA. re~UlreJllents, 1,t IS suggested 
that the reoiona! office forward the proposed gUIdeline to the LEAA Office of 
General CO~tnsel and/or Office of Civil Rights Compliance for revie:v. ~he sup­
porting legislation or other State authority upon which the guidelIne IS based 

should also be submitted. 
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Legal Opinion No. 75-56-{Number not used) 

Legal Opinion No. 75-57-Eligibility of Indian Intertribal Councils 
for Part C Discretionary Grant-June 9, 1975 

TO: Acting Assistant Administrator 
Office of Regional Operations, LEAA 

This is in response to your request for a determination of existing authority 
to fund Part C discretionary grants to Indian tribal councils. It is the opiniun of 
this office that such authority does exist provided the tribal council is a legally 
established nonprol1t corporation and the application is otherwise in accord 
with the provisions of the Omnibus Crime Control and Safe Streets Act of 
1968, as amended (Public Law 90-351, as amended by Public Law 91-644, 
Public Law 93-83, and Public L<I\v 93415). 

In order to receive Part C discretionary funding, an Indian tribal council 
must fall within one of the classes listed in Section 306(a)(2) of the 
act: "State planning agencies, units of general local government, combinations 
of such units, or private nonprofit organizations." Section 60 I (d) of the act 
does not provide authority for a tribal council representing a number of Indian 
tribes in a limited geographical area to be considered a unit of local governmen t. 

However. Part C discretionary grants may be awarded to Indian tribal 
councils that can establish that they are private nonprofit organizations in good 
standing with the State or other incorporating body. It is noted that similar 
authority does not exist under Part E of the ac:t. 

Legal Opinion No. 75-58-{Number not used) 

Legal Opinion No. 75-59-Proposed Legislation Affecting the North 
Carolina Governor's Committee on Law and Order·-June 11, 1975 

TO: LEAA Regional Administrator 
Region IV - Atlanta 

In response to your request of May 22, 1975, and supplementary material 
sent in on June 4, 1975, we have reviewed North Carolina General Assembly 
I-louse Bill DRH 5224 and proposed additional amendments to that bill. The 
bill, if enacted, would affect the composition and operation of the Governor's 
Committee on Law and Order. SpeCifically, Section 143(b) of the General 
Statute would be amended to structure the composition of the committee, 
require a membership appointment procedure, set out the committee's powers 
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and duties, and locate the function in the Department of Natural and 
Economic Resources. 

Section 337 of the bill provides for a committee of 26 members (27 in a 
proposed amendmen t). The composition of the committee is to be made up of 
eight ex off1cio members. Of these members, four are gubernatorial appoint­
ments, the remaining four are elected or appointed off1cers of the State 
government. The balance of the proposed membership is to be derived from 
appointments by the Governor of operating functional specialists and elected 
county commissioners and municipal ofllcials. 

The bill and the proposed amendment provide a procedure whereby the 
Governor would make his appointments from lists of nominees sent him by the 
Association of County Commissioners, North Carolina League of Munici­
palities, the Sheriffs' Association, and the Police Executives Association. This 
procedure unduly restricts the appointment authority of the Governor and is 
not in accord with Section 203(a) of the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended (Public Law 90-351, as amended by Public 
La\\ 91-644, Public Law 93-83, and PublicL'1w 93-415), which provides that: 

A grunt made under tit is part to a State shall be utililed by the State to establish 
and maintain a State planning agency. Such agency ~hall be created or designated by 
the Chief Executive of the State and shall be subjeclto his jurisdiction. 

In the even t that the Governor would disagree on the appointment of the 
submitted nominees, his authority to create and designate the State planning 
agency would be eroded and restricted. Such a process would require the 
appointment of persons unacceptable to the Governor if the agency expects to 
meet the requirements of the legislation as proposed. It is our view, however, 
that the bill could be amended to provide for a procedure with appropriate 
time limitations on the submission of names to avoid an impasse, and for 
authority in the Governor to reject all nominees and call for new lists of 
county commissioners, municipal officials, police officers, or sheriffs. 

It is noted that Section 337(b) provides that: 

The Governor shall have the power to remove allY mcmbcr of the committee from 
office for misfeasance. malfeasance, or nonfeasance. 

This provision is also contrary to the authority pl;lced in the Governor by the 
provisions of Section 203(a) cited above. A State committee to be under the 
Governor's jurisdiction has to be created by the Governor and his authority 
over the appointment and removal process may not be limited by "for cause" 
removal powers. 

Section 338 provides for the powers and duties of the committee and 
specifies that the cOl1lmittee is empowered to perf0n11 all functions relating to 
grants to the State "by the Law Enforcement Assistance Administration of the 
United States Department of .Justice." The proposed amendment, entitled 
Section 2, provides that the cOl1lmittee as it is presently constituted shall cease 
to exist on June 30, 1975. This legislation would override North Carolina 
General Statute 128-7 provisions. Unless it is subsequently determined that the 
Governor has the authority to continue the committee by Executive Order, 
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application of these IHovlslons for enactment of this act would require 
notification to the State under Section 509 of the Crime Control Act that 
grant funds shall not be made available under LEAA's authorizing legislation 
until such time as the legislation establishing this committee is confonned to 
provisions of the Clime Control Act of 1973, as amended. Under the 
Supremacy Clause of the United States Constitution, North Carolina Bill DRH 
5224 would be ineffective as to the ,illocation of LEAA funds (King v. Smith, 
392 U.S. 309 (1968)). 

It is noted that the representative character requirements of Section 203(a), 
as amended by Section 542 of the Juvenile Justice and Delinquen-::y Prevention 
Act of 1974 (Public Law 93415, Sept. 7, 1974), may not be met by this bill in 
that the specificity of the appointments to be made by the Governor does not 
include the required juvenile justice related citizen, professional, and com­
munity representation. State legislation establishing such committees must 
provide the Governor with sufficient discretionary appointment authority to 
meet the requirements of the Juvenile Justice and Delinquency Prevention Act 
as well as the require men ts of LEAA guidelines. TIllS matter is left for f0n11al 
determinations by the regional office during Part B planning grant review. 

Atten tion should also be given to the relative allocation of committee 
I"unctions under Section 339. Although it is legally appropriate for the 
committee to be a part of the Department of Natural Resources, the LEAA 
legislation intends that the agency set up under Section 203 of the act retain 
sufficient authority and autonomy to set priorities in the State-LEAA criminal 
justice fUJld allocation process and be responsible for administration of 
LEAA-related activities. 

If we can be of further assistance, please feel free to calIon us during your 
efforts to assist the State in developing legislation in COnf0n11ity with the 
provisions of the LEAA legislation. • 
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Appendix 

The following decisions of the Comptroller General of the United States are 
included in this volume because of their general intcrest to persons concernt:d 
with the operation of the LEAA prugram. 

Decision-The Comptroller General of the United States-April 8
f 

1975 

File: B-179973 

Matter of: Relocation Assistance in Open Market Lease Transactions 

Digest: 

Tenants whose landlords exercise their legal right to gain possession of 
premises and then lease property to Federal Government or to federally 
assisted entity in open market transaction without threat of condemnation 
may n('t be considered "displaced persons" and hence are not entitled to 
bene Ilts of Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970. GOVeJ'l1ment's obtaining of leasehold interest in open 
market transaction is not an "acquisition of such real property" causing 
tenants to vacate the premises within meaning of Section 101(6) of the Act. 

Decision 

At the suggestion of the Assistant Attorney General. Office of Legal 
Counsel. Department of Justice, the Assistant Secretary for Administratiun and 
Managemen t of the Department of L1bor requested oLlr views as to whether 
the benefits of the Uniform Relocation Assistance and Real Property 
AcquiSition Policies Act of 1970 (Relocation Ac~), Pub. L. No. 91-646, 
January 2, 1971, 84 Stat. 1894, 42 U . .).C. Section 4601 (1970 cd.), are 
available to tenants of a buCding which has been ren ted by the Governmcnt on 
the open market without condemnation or the threat of condemnation. 

The Assist,lI1t Secretary's letter indicates an inclination to the view that such 
tenants are entitled to benefits afforded by the Relocation Act. Shortly 
thereafter we received a letter from the Assistant Administrator and General 
Counsel of the Law Enforcement Assistance Administration (LEAA), Depart­
ment of Justice, indicating a contrary point of view. To assist LIS in rendering a 
decision in this matter we requested the views of the Administrator of the 
General Services Administration (GSA) and, at the suggestion of the 
Inter Agency Relocation Assistance Implementing Committee, we also re­
quested the views or the Secretary of the Army, the Secretary of Housing and 
Urban Development, and the Secretary of Transportation. We received replies 
rrom the Acting General Counsel, GSA, and from the Director of Real Estate, 
Army Corps of Engineers, taking the position that such persons are not covered 
by the Relocation Act, and replies from the Acting General Counselor I-lousing 
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and Urban Development and from the General Counsel, Department or 
Transportation. expressing. the view that such persons are covered. 

As described in the submission. the racts of the part icular case in volved are: 

The particular case before us ,rose in Cleveland, Ohio. where the Director of Job 
Corps, acting under authority dekgatcd by the Secretary of Labor and pursuant to 
Section 602(111) of thc Economic Opportunity Act, rented a building located at 10660 
Carnegie Avenue fr0111 HOllsing Associates, Inc .. a wholly-owned subsidiary of Case 
Western Reserve Unil·ersity. The purpose of the C;overnment's lease was to obtall1 a 
new site for the Cleveland Job Corps Center. whi<:h is operated by a wonwn\ sorority 
under a cost·reimbursement contract with the L.1bor Department. 

The C;overnmcn t did not condemn the property or makL' any Oncat of 
condemnation. Rathel it obtained the building by responding to ,In offer from thL' 
lessor who was makin!! the property available on the open m.lrkel. ThL' Labor 
Department had no diwct dealings with the Process Machine. and Toni Company. 
which is th' daimant. or with any of the numerous other tenants In the buddmg. 

TIlC d~.mant advise'; that it (and presumably the othL'r tenants) \\~IS given notice by 
its landlord to mow because the buildin[! had been rented to the Government. 
Oaimant had a month-to-month lease. and advises that it had been a tenant in the 
building for 22 years und intended to remain indelinitcly. It furthL'r advisL's it suugnt 
and ob'tained the help of a Relocation Advisory Assist'lnce Service authorized under 
Scdion 205(a) of the act, and thereby found new premises at 3091 ~layncld Road. 
also in Cleveland. to which it has moved and where it is now conductin!,! busine,s, 111e 
company has submitted its bill for $2.318.03 to c:over moving expenses. 

The question presented is whether tenants of a building. which has been 
rented to the Government in an open market transaction. without condemna­
tion or threat thereof'. are entitled to the various benellts provided by the 
Relocation Act. To be eligible one must qualify as a "displaced person." A 
"displaced person" as dcllned in pertinent part by Section 101(6) or thc act. 
42 U.S.c. Section 4601(6), is any person "who, on or after Jnnuary 2.1971. 
moves from real property. or moves his personal property from real property. 
as a reslIlt oj'tlle acquisition oIsuch real {l1'O/Jerty, in whole or in part. or as the 
result of the written order of the acquiring agency to vacate real property, for a 
program or project .lJ1dertaken by a Federal agency, or with Federal financial 
assist:<nce .... " lEmphasis added.] The crucial legal issue is whether, in situa­
tions where a tenant's lease (or period of occupancy) is not renewed by his land­
lord S0 that the latte~ may enter into a lease of the premises with the Govern­
ment, there has becn an "acquisition" of th~ property by the Governmellt 
which displaces that person. 

The arguments in support of entitlemcnt center largely around tile basic 
congressional purpose, expressed in Section 201 of the Relocation Act. that all 
persons required to move from buildings because a public facility would 
replace them should be rellllbllrsed in order that "such persons shall not suffer 
disproportionate injuries as a result ofprllgrams designed for the benefit of the 
pu blic as a whole." The reloca tion provisions (Title II) of the act turn solely on 
the acquisition or an intcrest in real property by a Federal or federally assisted 
program or project designed to benefit the general public and, it is argued that 
Ule obtaining or a leasehold constitutes tile acquisition of' an interest in real 
property. 

In COll11llen ling on the definition of "displaced person" and the then United 
States Post Office Department's oplion procedure, the House Committee on 
Public Works sta ted: 

(3) The term "displaced person" means any person who. on or after the effective 
date of the act. moves from real property. or moves his personal property from real 
property as a result of the acquisition of such real property, or ,IS the result of the 
written notice of the acquirin[! agency or any other authorized person to vacate such 
property, for a program or project undertaken by a Fedcral agency, or by a State 
agency with Fedcral financial assistance. If a person moves as the result of such a 
notice to vacate, it makes no difference whether or not the real property actually is 
ac:quircd. 

It is immaterial whether the real property is acquired before or after the effective 
date of the bill, or by Federal or State agency; or whether Federal funds contribute to 
the cost of thc real property. TIle controlling point is that the real property must be 
acquired for a Federal or focdcral financially assisted program or project. For 
example: ... 

(11) Post Office ~partment witnesses before the c:ommittee called attcntion to the 
fact that although the Department's constnlction requiremen ts involve about 1.000 
buildings annually, the postal building program, as such, accounts for only a few 
construction starts each year. Occasionally. the Department acquires the site and 
transfcrs it to the successful bidder for construction and lea" back to the J:Npartl1lcnt. 
In most cases. however, buildin!,! sites arc obtained through the Department's leasing 
au thority. Usually. these sites arc controlled throu[!h an or>tion procedure with title 
neither vesting in nor passing throu[!h the Post ornce Department. Instead. the option 
is assigned to a successful bidder who bec:omcs the owner of the lancl, and the 
J:Npartmen t 's long-term lessor. Som(' of these sites arc for large postal facilities to be 
constructed in metropolitan areas where thc only available and suitable land is 
oc:cupied by numerous low-income individuals and families. and by small businesses. 

It makes no dilTerence to a person requircllto move because ()f thl' development of 
a postal facility which method the postal authorities usc to obtain the facility. or wh, 
acquires the sitc or holds the fee title of the property. Since the end result is the Slime, 
a facility which serves the public and is regarded by the public as a public building. any 
person so required to move is entitled to the bene tits of this legislation. (II. Rept. No. 
91-1656, 9lst Cong., 2d Sess. 4-5 (1970).) 

The General Counsel of the Department of Transportation notes: 

The Go'/ernment taking of a leasehold interest in a parcel of realty certainly 
constitutes an acquisition of the e\clusive right to occupy all of t11e reulty for a term of 
years. While no referel1"c is made in the act to "title" to rcalt)'. nothin[! in the language 
or legislativc history of this act would appear to justify disc:rimination bctween tcnants 
required to move out because or the Government moving in, merely on the basis of the 
quantum of title being acquired by thc Federal a!!cncy or by a State agency with 
['cderal financial assistallce. The crfect on the tenant is the same ill any event .... 

He and others point out that the Relocation Act encourages all acquisitions to 
be made by negotiation and the avoidance of condemnat ion whenever possible. 
and they suggest that there is no indication that the benents to dislocated 
persons depend upon which method of acquisition is used. 

This position has some support in the House Committee on Public Works' 
report on H.R. 104881, 92d Cong., which in amended form became the Public 
Buildings Amendments of 1972. Pub. L. No. 92-313, June 16,1972,87 Stal. 
216. While not entitled to be considered as "legislative history" of the 
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Relocation Act, since it was issued well after the act was enacted, it is of 
interest in considering this matter. The report states in pertinent part: 

RELOCATION ASSISTANCE 

The Committee emph~sizes that the broad range of relocation benefits mandated 
by the Uniform Relocation Assistance und Real Property Acquisition Policies Act of 
1970 (P.L. 9Hi46, 84 Stat. 1894), is available for persons displaced as the result of 
purchase contracts ancllease construction agreements to the same exten t as if displaced 
for GSA public buildings construction projects uncler the Public Buildings Act of 1959. 
or other Fedcra! programs ancl projects. 111e Uniform Relocation Act was enacted as a 
h:lmanilarian program that would relieve the imp~ct of forced moves on persons 
dIsplaced ~s 111e result of activities of the Federal Government and federally aided 
activities orstate and local governmcnts. It makes no difference to a person required to 
move as the result of the Federal Government's need for space which method the 
Government may use to obtain the space. If, in fact, a person is required to move as 
the result of the Government's to him. The Committee did not illtelld to. alld indeed it 
did not, exempt [sic/ actMty, the prollisions of the Uniform Relocatiol1 Act are 
app'l(cable [sic/ any GSA leasillK program activity from the prol'isiolls of the act. 111e 
Ullllor~ll Re.location Act is remedial legislation and comprehensive in scope. Thl' 
Comm1ttee mtends that the act be administered in the spirit of the congressional 
objective to translate this broad authority into equitable and satisfactory c'Onditions 
for the people affected. [Emphasis added.] (H. Rept. No. 92-989. 92d Cong .. 2d Sess. 
9-10 (1972).) 

Hence, at that time while speaking specifically to purchase contracts and lease 
construction agreements, the House Public Works Committee seemed to 
end~rse the application of the act to any displaced tenants in the emphasized 
portlOn. 
. Th~ proponents of tile view that the act does not apply in the subject 

sttuatlons set forth several arguments in support of their opinions. They point 
out that a decision favorable to the claimants ~oulcl have a very SIgnificant 
!mpact on Government (and federaUy assisted) leasing prngrams. For example. 
In fiscal year 1973. GSA entered into over 1,800 leases in both existing 
buildings and new bUildings, either constructed specifically for lease to the 
Government (lease construction projects) or constructed for rental in the open 
market. LEAA states tilat over a 2-year period, leases were entered into by 
State planning agencies (Le., LEAA grantees) which required the relocation of 
115 businesses, 63 families, two farms ancl nine nonprofit corporations. it 
estimates that if the Relocation Act was applicable, about $1 million in reloca­
tion costs might have been incurred. 

It is further noted by GSA that an interpretation favorable to tbe claimants 
will necessitate a major modil1cation of existing procedures by which space is 
leased for use by Federal agencies. Presen tly, leases are awarded to those 
proposing to furnish space meeting tbe Government's minimum requirements at 
the lowest cost. However, it is stated that if relocation payments are to be 
made, it will generally not be possible to determine which ~ffers would be the 
lowest in cost since relocation costs could not be determined until well after 
award, at which time eligibility is established ancl claims considered. This 
would appear to place landlords with occupied properties-even if they offer 
the lowest bid or have the most desirable properties --at a competitive 
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disadvantage \vith respect to those ,vith newly constrllcted buildings or 
buildings vacant by chance. 

It is further contended that the Congress did not iniend the Relocation Act 
to cover mere succession in tenancy. GSA notes that prior to enactmen t of the 
act. Section 112 of tile Senate-passed version of S. 1. 91 st Cong., J st Sess .• 
defined the term "real property" to include acquisiton of any interest in real 
property, which would have includeu a leasehold interest. GSA objected to the 
definition and suggested the section be amended specifically to exclude 
leasehold interests acquired by the Government under voluntalY agreements 
with private parties. The I-rouse of Representatives extensively amended S. 1 
and deleted the proposed definition entirely. With this background, GSA 
contends that had the Congress wished coverage to extend to the subject class 
tlf cases. it could (and would) have either retained the definition or specifically 
so provided. Whatever the merits or this position the fact remains that language 
initially included in S. 1 would have covered leasehold interests and as finally 
enacted, did not. 

Floor statements by Members or Congress and other portions of the 
lesiglative histolY of the Relocation Act are also frequently cited by both 
LEAA and GSA to indicate that the Congress did not intend to have the act 
apply to succession in tenancy situations. 

Taking the statute and its legislative history together, we tend 10 agree with 
this position. Section 101 (6) requires there to be an "acquisition of such real 
property." An acqui~ition is generally. though not exclusively. thought of as 
accomplished by transfer of title. The bill was discussed and considered in 
relationship to the public's "taking" or private lands, through condemnation or 
the threat thereof. See, for example. Senator Mundt's statement at 115 Congo 
Rec. 31534 (1969); Congressman Cleveland's speech at 116 Congo Rec. 40169 
(I (70); and the statement of the manager of the bill on the Senate Ooor. 
Senator Muskie. at 1 I G Congo Rec. 42137 (1970). Also of direct importance is 
the report of the I-louse Committee on Public Works. H. Rept. No. 91-1656 
(1970). quotell in pertinent part above, in which the Conm1ittee states that the 
legislation was intended to apply to lease construction projects of the kind 
undertaken by the fonner Post Office Department. No reference is made tc the 
type of lease transaction where the Government becomes a tenant by 
succession. As GSA state,s: 

... Obviou~ly. if Congress llltended that all lease transactions should be subject to 
the act. it would not have been necessary. as indicated in the legislative history. to 
draw the singular project distinction as being the lease construction type. l'urthcr. we 
believe that the omission of any reference to lease transadions, other t1lal1 lease 
constnlction projects. was not inadvertent. 

Further, it is obviolls that persons leasing property to the Government on a 
voluntary basis. without threat of coercive action, do so because it is to their 
advantage, I1nancially or oti1erwise. While the tenants whose leases are not 
renewed arc not in a position to make such a choice, the lessor may not require 
them to vacate the premises in the absence of a legal right to obtain possession 
thereof. 
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Hence, based on our reading of the statute and its legislative history, as well 
as the other factors discussed above, when a lessor exercises his legal right to 
possession in order to lease the property voluntarily to the Governmcnt, we do 
not feel that the Government may be said to have made an acquisition of real 
property within the meaning of the Relocation Act. This, of course, is entirely 
different from the situation where the Government, regardless of outstanding 
lease agreements. acquires the leasehold interest by eminent domain or thc 
threat thereof. 

Accordingly, it is our position that tenants whose leases are not renewed or 
whose tenancies from period tLl period (i.e .. month-to·month tenancies. etc.) 
are terminated by their landlord in order that the premises may be leased to 
the Government (or to a federally assisted entity) in an open market 
transaction, without threat of condemnation, are not en titled to the bene ilts of 
the Relocation Act inasmuch as they were not required to vacate by either a 
written order of the Government or by the acquisition. as that term isused ill 
the Relocation Act. of the property by the Government. 

/s/ Deputy Comptmller General 
of the United States 

Decision-The Comptroller General of the United States-June 3, 
1975 

File: B-1 7 I 0 I t) 

Matter of: Waiver by LEAA of State Liability .ror lvlisspent Indian Subgrant 

Funds 

Digest: 

State liability for misspent Indian suhgrant funds awarded under Omnibus 
Crime Control and Safe Streets Act of 1968, 42 U.S.c. §370 I et seq., as 
amended. may twt be waived by LEAA, even though State may not take legal 
action against Inuian Tribe to recover sllch funds because Dr traditional 
sovereign ty of Indian tribes and consequen t jurisdictional problems. 

Decision 

The Law Enforcemen t Assistance Administration (LEAA) requests our 
decision as to whether it can legally waive State liability for misused Indian 
subgran t funds awarded pursuan t to the Omnibus Crime Control and Safe 
Streets Act of Il)68, 42 U.S.C. Section 370 I e{ seq .• as amended by the Crime 
Control Act of 1973, Pub. L. No. 93-83, 87 Stat. 197 (Aug. 6, 1973) (the 
Act). 

This legislation seeks to assist State and local governments in strengthening 
and improving law enforcement and criminal justice at every level by national 
assistance. To accomplish this purpose LEAA is authorized, in accordance with 
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Sections 303(a) and 306(a). to make block grants to States which in turn are 
au.t1~orized to disbur~e the available funds to eligible subgrant applicants. 
Eligtb.le s~bgrant apphcants include city, county and State agencies, nonprofit 
organtzattons, and Indian tribes. Pursuant to Section 202, the States have set 
up S,ta.te Pl~lJ1l1ing Agencies (SPA's), which have the primary responsibility for 
adn'lJ1lstratton and control of funds and, according to LEAA the corre· 
sponcing li'ibility for improper expenditures. ' 

, LE/v\ in ils. request .for decision states that due to the tradition and legal 
stdtus of sove'elgnty which has been afforded many Indian tribes in the United 
States, some States may be virtually without jurisdiction for civil actions 
arising on the re~ervation unless the Indian tribes consent to such jurisdiction, 
alll~ that the tr.tbes. may not be subject to State law, except insofar as the 
Untted States gIVes Its consent. Therefore, according to LEAA, it is possible 
that the States may be held liable for the improper expenditure of the Indian 
subgr.a~1t funds without possessing the authority to enforce the subgrant 
condl.tLOn or take flil~d recovery action against the tribal subgrantees. Thus, the 
question presented IS whether LEAA can legally waive State liability for 
misused Indian subgran t funds. 

Secti,lI1 303~a)(12) of the Act provides that LEAA shall not make grants to 
the SPA unless It has l1Ied a comprehensive State plan which shall: 

provide for such fund accounting, audit. monitoring. and evaluation proccdl, res as 
may be necessary to assure fiscal control, proper management, and disbursement of 
[unds recclV\~d under this title. 

, LE~,A Gu.:deline rv~~ll1u.al M 41.00-1 B pertaining to "State Planning Agency 
(,rants. prOVides that It will be a Junction of the SPA to "monitor progress and 
expel~dltures un~er grants to State law enforcement and criminal justice 
agenclCs, local lIl1l ts of government, and other recipients of LEAA grant funds." 
Chapter 2, paragraph 2 of LEAA Guideline Manual M 7100.lA, "Financial 
Management for Planning and Action Grants," provides, in pertinent part, that: 

State Planning Agcncl' SlIpenlision and 
J\fonitonilK Responsibility 

The State Planning Agency has primary responsibility for assuring proper 
administration of planning and action funds awarded under Title I. This includes 
responsibility for the proper conduct of the financial affairs of any subgrantees or 
contractor insofar as they relate to programs or projects for which Title I-funds have 
been made available -and for default in which the State Planning Agency may be held 
accollntable for Il1lprOper usc of grant funds. 

. Un:ler the above provision of law as implemented by the quoted agency 
dIrectIves, and the conditions of the grant itself, LEAA considers an SPA liable 
fO: the misuse of grant funds by a subgrantee. Apparently the primary reason 
LEA A des~res to waive State liability for improper expenditures of grant funds 
by an Indtan subgrantec, as distinguished from other subgrantees, is that the 
State may be without legal authority to en force the subgrant conditions or 
take court action against the Indian sub gran tee to recover grant funds 
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improperly expended. As to waiver for the reason in question, however, we 
note the following statement in LEAA's letter: 

... LEAA would be forced to proceed only against a judgment-proof defendant­
the Indian tribes-to recover the misspent funds. 

Thus it would appear that even where a State could take legal action against an 
Indian subgrantee and obtain a favorable judgment it may not be able to satisfy 
the judgment. 

It is our opinion that LEAA has no more authority to waive the liability of 
an SPA for an improper expenditure of grant funds by an Indian subgrantee 
than it has to waive an SPA's liability for an improper expenditure by any other 
subgrantee. We agree with the Legal Opinion No. 74-35, dated November 19, 
1973, of the Assistant Administrator, General Counsel of LEAA, wherein it is 
sta ted: 

The State .... has questioned its liability under the [LEAAJ act for subgrants 
made to Indian tribes. It is the opinion of this office that the ... (State) ... would 
have the same liability that it would have under :.Iny other action or discretionary 
grant. Both in the acceptance of the action grant funds and in administration of the 
discretionary grants, the State agrees to provide for supervision and monitoring of the 
grants. The privity of contract~ expressed by the grant instrument will make the State 
potentially liable for misspent Federal funds. For example. in its application for an 
action grant, the State attests that. under the general conditions applicable to 
administration of grants under Part C ~ll1d Part E of Title I. that: 

10. Respollsibili(v of State Agency. "nle State Agency must establish fiscal 
control and fund accounting procedures which assure proper disbursement of. 
and accounting for grant funds and required non-federal expenditures. This 
requirement applies to funds disbursed by units of local government as well as 
to funds disbursed in direct operations of the State planning agency. 
(M 4300.1, Appendix 4-1, number 10). 

Also a discretionary grant, if it is administered through an SPA. makes the State 
liable [or administering the fiscal regulations and provisions of the act. (See 
discretionary grant application. page 5. provisions 5 through 17.) 

Furthermore, even though in some cases a State may not be able to bring an 
action in a State court against an Indian tribe for misspent grant funds, the 
record before us discloses that there may be other alternative competent 
forums such as Federal courts and tribal courts in which a State may be able to 
bring such an action. 

In allY event, as indicated above. it is our view that LEAA may not legally 
waive State liabUity for misused Indian subgrant funds even though the State 
may not be able to bring legal action against the Indian tribe to recover the 
funds improperly expended. 

lsi Deputy Comptroller General 
of the United States 
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Administrative Procedure Act: 93-97 
Administrative Remedies: 31-38 
Administrator. LEAA: 19 
Advisory Commission on Intergovernmental 

Rela lions: 99. 101 
Affidavits: 39 
Affirmative Action: 65.66.162-165. 

230-233 
"Agency." Dellnition: 25 
Agency for International Developmcnt Pub­

lic Safety Program: 117-119. 121 
Agriculture. U.S. Department of l USDA) 

LEA'" fund transfer: 155,156.160 
Alcohol Abuse Prevention Programs: 46-47. 

53.64 
Allocation: 18 
Amcrican Bar Association: 13 
American Federation of Government Em­

plo~ .'cs lAY.G.E.): 9 
American Indian Tribes 

Buy-in provisions: 161 
Contracts with SPA's: :9-41 
Intertribal council eligibility for Part c: 

grant: 234 
Rdercndum on jurisdiction: 45 
Statc liability for subgwnt funds: 242-

244 (Appendix to Legal Opillions, 
1/1-6/30/75) 

Tribal policemen: 41-42 
Waiver of matching funds: 21 

Annual Rcports 
Juvenile Justice Act rcquirements: 169-

175 
Anti-Deficiency Act of 1950: I 

ilntonopoulos v. Aerojet General Corpora· 
tion. 295 F. Supp. 1390. 1395 (E.D. 
Calif. 1968): 87 

Appeals: 89-91.93-97 
Application of Fredericks. 211 Orc. 312. 315 

P.2d 1010. lOIS (1957): 202 
Appropria tions 

1'131 training: 10-12 
International program usc: 119.120 
LEEI' assistance: 20 I 
Lobbying ancI: 1-2. 125-126 
~on-l-cderal funding: 212 
Specific vs. general: 78. 79 
State law enforcemcnt commissions: 

121-122 
·\.rizona Bar Association: 125-126 
Arizona ("oullty Attorneys' Association: 

204-206 
Arizona Revised Statutes (1974) 

Article 8.1. Sec. 41-1232: 205 
AriLOna State Justice Planning Agency: 125 
Armed Forces: 30-31 
Association of Midwest Fish & Game Law 

Enforcement Officers: 4 
Assumption of Costs: 74-76. 103 
Athlnta Impact Program No. 73-ED-04-0010: 

123 
Atlantic Cleallers & D1"ers v. United States. 

286 U.S. 427. 433 (1932): 115 
Attorney l'cc:s: 5 
Attorney General of Rhode Island. 29 
Attorney General of U.S.: 7.24,28. 127 
Audit Certil1cation of Nonsupplanting: 39 
Audit Rl'funds: 88. 89 
"Available" Funds: 51 
"Available" Scrvices: II 

B 

Baltimore Policc Dcpartmcn t: 127. 129-13 t 
Bankruptcy Act: lIS (Appendix to Legal 

Opil1iollS. 1/1-6/30/74) 
Barker v. Wi/lgo, 407 U.S. 514,525 (1972): 

207 
"Bencl1ts." Definition: 55 
Biennial Civil Rights Compliance Reports: 

26,28 
13i11s and Notes (Commercial Paper): 5-6 
Blaich v. Natiollal Football League. 212 F. 

Supp. 319, 322-323 (S.D.N.Y. 
1962): 37 

Block Grants. See Grants. 
IJradley v. Saxbe, 3881'. Supp. 53 (D.C.D.C. 

1974): 205 
Brady v. Daly. 175 U.S. 148.158.20 S. Ct. 

62,65: 179 
Bristol-Myers v. FTC. 424 F.2d 935 (D.c. 

Cir. 1970): 23, 24, 26 
13rcathalYler: 63.64 
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Brookly/l SaJ.'ings Bank v. 0 'Neil, 324 U.S. 
697 (\ 945): 207-208 

"Buckley Amendment," Sec. 512 of Educa­
tion Amendments of 1974: 166 

13udget Bureau. See Office of Management 
and Budget. 

Budget Submissions: 43 
Buy-In Requirements: 59,97-104,161. 231, 

233 

c 
C.alifornia Council on Criminal Justice: 7-8 
Californi,J Specialized Training Institute: 

75,76 
Campus Police: 59 
Canceled Notes (Loans): 5-6,30-31,54 
Carl Zeiss Stiftung v. V.E.B. Carl Zeiss, Jena. 

40 F.R.D. 318 (1966) afl'd. per 
curiam, 384 F.2d 979 (D.c. Cir.) 
cert. dcnied, 389 U.S. 952 (1967): 26 

Celler, Emanuel: 32 
Census Burcau: 103 
Central Iowa Area Crimc Commission: 

140, 142 
Certification of Nonsupplanting: 38-39 
OHlmpion, Hcnry: 9 
Omplains (Prison 01aplains): 3-4 
Chicago-Cook County, Ill., Criminal Justice 

Commission: 62 
Cigarette Tax Law Enforccmcnt: 178-181, 

181-182 
City of San Antonio v. Cil'il Aeronautics 

Board, 374 F.2d 326 (D.C. Cir. 
1967): 94 

(wil Aeronautics Board: 94.95 
Civil Law, Revision: 53 
Civil Law Enforccment: 178-181. 181-182 
Civil Rights 

Goals and timctables: 65-66 
Technical assistancc and: 13 

Civil Rights Act of 1964 (Public Law 
88-352): 3-4,162,231 

Civil Rights Compliance 
Part Cblockgrant usc: 162-165 

Civil Rights Compliance, Office of (OCRC): 
12. 22-23, 28, 65-66, 233 

Civil Servicc (U.S.): 1-2,9 
Oaims Against federally fundctl Agencics: 

5 
Clearfield ]i'ust Co. v. United States, 318 

U.S. 363 (1943): 6 
Clcveland, James C.: 241 (Appendix to 

LegalOpiniollS, 1/1-6/30/75) 
Cude Revision: 52-53 
Code of Federal Rcgulations 

3 C.F.R. 262: 9 
24 C.F.R. 570.':OO(a)(8): 177 
24 C.F.R. 570.200(a)(9): i 76 

24C.F.R.570.201(a)(I): 177 
24 C.F.R. 570.303: 176 
24 C.F.R. 570.607(b): 176 
28 C.F.R. 16.l(a): 23 
28 C.f.R. 18.31: 93 
28 C.LR. 18.31 (b): 33 
28CF.R.18.41: 95 
28 C.F.R. 18.52(a): 95 
28 C F.R. 42: 3-4 
28 CF.R. 42.201: 231-232 
28 C.F.R. 42.201 ct seq.: 162,164.165. 

206,207,231-233 
28 C.I'.R. 42.305: 207 
29 C.F.R. 94-98: 211 
29 C.r:.R. 98.12(b)(2): 211 
41 C.F.R. 60-1.4(b)(2): 232 
41 C.F.R. 101.26: 3 
41 C.F.R. 101-38.301: 106 
41 C.F.R. 101-38.602(f): 106 
41 CF.R. 101-38.605: 106 
41 CF.R. 101-43.315-1: 105 
41 Cr:.R. 101-43.320: 105 
45 C.F.R. 99.38: 166 
47 C.F.R. 15.11: 165 
47 CF.R. 64.501: 165 

Colorado Commission on lIighcr Educa­
tion: 200 

Colorado Revised Statutes Annotated 
Sec. 124-22-66: 200,202 

Colorado Statc Legislation: 160-161 
Comll1erciallnfofmation: 25 
Comll1unications, Tcchnical Assistance as: 

12 
Community Action Council: 157 
COJl1/1ulI1it\' Crime Prevcntioll (National 

Advisorv Commission on Criminal 
Justice Standards and Goals): 136, 
137,139,140,150 

COll1munity Developmcnt Act of 1974 
(Public Law 93-383): 175-177 

Community Service Officers: 8 
Compliance, Enforcement, Block (;rants 

and: 33-34 
Comprehcnsive Employment and TrainiI)g 

Act (CETA), as amended (Public Law 
93-203, as amended by Public Law 
93-567): 211-212 

Comprehensive Plan 
Approval of: 34-36 
Law enforcement commission appro­

priations: 121-122 
Comptroller General of the United States: 

20,61,78, 107, 108,113-115 
(Appendix to Legal Opillions, 
1/1-6/30/74),126,146,156,212, 
216,231-233,237-242,242-244 
(Appendix to Legal Opinions, 
1/1-6/30/75) 

Comptrolier, LEAA: 43,47,134 
Com pu ter Commu nications, Incorpora ted: 

1 13-115 (Appendix to Legal Opinions, 
1/1-6/30/74 ) 

Confidcntiallnformalion: 23,47 
Conflict of Interest: 67 
Congress 

J3lock grant concept: 32-33, 60 
Block grant reallocation: 20 
CJCC purpose: 141 
Congressional liaison: 3 
Cash match requiremcnts: 71 
FOIA exemptions: 24-25, 26 
Juvenile Ju~tice and Delinquency Pre-

vention Act: 191-193 
Law enforcement intent: 37 
LEAA international authority: 113-121 
LEU' establishment/intent: 200-206 
LEEI' grants: 55 
Legislative intent: 115-116,120,136, 

149 
Lobbying and: 1-2,125-126 
Matching requirements: 18-19,99-104 
Part B appropriations: 49 
Requirements for reports to: 167-175 
SPA\ and: 34,82-88 
Training reim bursemcnt: 12 

Consolidated Law Enforcement Training 
Center: 181-182 

Constitu tion, U.S. 
Supremacy Clause: 194,233,236 
14th Amendmcnt protection: 159 

Construction: 59,124-125,213-215 
Consumer-Fraud Programs: 57 
Consumer's Union of the U.S., Inc. v. 

Veterans Administration. 301 F. 
Supp. 796 (S.D.N.Y. 1969): 23 

Coordinating COllncil 
"!lnual rcport requirement: 169, 170, 

171,173,174,175 
Coordi.nation, LEAA Role: 11 
Corrections (National Advisory Comniission 

on Criminal Justice Standards and 
Goals): 163 

Corrcctions Programs 
Alcohol abuse treatment: ,53 
In-kind matching funds use: 123-124 
Part E funds: 51,70,158-159,218-220 
Renovation of rented facUities: 124-125 
State funds: 33 

Courtauld v. Legh, L.R., 4 Exch. 126, 130: 
115 

Courts 
Traffic citation system: 46 
Units of local governl11p.nt: 16-17 

Crime Control Act of 1973, as amended 
(Public Law 93-83, as amended by 
Public Law 93-415) 

Appropriated money use: 212 
Cash mutching: 71 
International authority of LEAA: 

113-121 
Juvenile delinquency prevention program 

funding: 135-140,155-160 
Juvenile justice und: 185-196 
Matching requirements under: 99,100, 

134 
Part B: 70,73,140-143,145,187-188, 

195,209-210,212,213,223,236 
Part C: 64,73,127,128,131-132,140-

143,145,151-152,152-153,158-
159,162-165,178-181,181-182, 
188-191,204,211-212,213,214, 
215-216,219,220,234 

Part D: 216 
Part E: 70,124-125,131-132,139,151, 

155,157-160,183-184,212,213, 
217-220, 234 

Purpose of LEAA: 92 
Sec. 201: 49 
Sec. 202: 49,187,208,210,211,243 

(Appendix to Legal Opinions, 
1/1-6/30/75) 

Sec. 203: 49,122,160,208,210,211, 
236 

Sec.203(a): 17,29, Ill, 132-134, 143-
145,187,196-197,197-199,235 

Sec.203(b): 41,187,193 
Sec. 203(c): 60,187,210,211,223-224 
Sec.203(d): 90,91,187 
Sec. 204: 69,71,101 
Sec. 223(a)(3): 195 
Sec. 301: 110,126-129,139,178,180, 

181, 182,189,221 
S~c. 301(a): 34,45,163 
Sec.30l(b): 43,46,50,52,53,57,75, 

76,77,110.153 
Sec.301(b)(l): 50,51,63,128-129, 

·135,153,163,166,216 
Sec.301(b)(2): 163 
Sec.30l(b)(3): 135, 153,216 
Sec.30l(b)(5): 216 
Sec. 30 I (b)(7): 8, 163 
Sec.301(b)(8): IS,140-143 
Sec.30l(b)(9): 135,220 
Sec.301(c): 21, 68-71,101,161,212 
Sec.30l(d): 41,42 
Sec. 302: 53,188 
Sec. 303: 52,153 
Sec.303(a): 16,36,50,188,192,243 

(Appendix to Legal Opinions, 
1/1-6/30/75) 

Sec.303(a)(2): 51,73,97-104,152, 
161, 187 

Sec.303(a)(4): 189 
Sec.303(a)(7): 153 
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Sec. 103(a)(8): 91 
Sec.303(a)(9): 35,47,53,74,75,102 
Sec. 303(a)(10): 18,39, 164 
Sec. 303(a)(11): 79 
Sec. 303(£1)(12): 33,34,35,50,51 
Sec.303(a)(13): 35 
Sec.303(a)(15): 62,81,82,84,86-88, 

206,207,208,221-222 
Sec.303(b): 34 
Sec. 304: 87,189,206,207,221 
Sec. 305: 20 
Sec. 306: 77, 79 
Sec. 306(£1): 75,77,92,212,234,243 

(Appendix to Legal Opinions. 
1/1-6/30/75) 

Sec. 306(£1)(1): 60 
Sec.306(a)(2): 20,21,29,41,42,68, 

70,76,110,184 
Sec.306(b): 19,20 
Sec.402(b): 51 
Sec.402(b)(l): 92 
Sec.402(c): 113-114,120,154 
Sec. 403: 64,65 
Sec.404(a)(1): 199-200 
Sec. 406: 112 
Sec.406(a): 216 
Sec.406(b): 31. 148 
Sec.406(c): 54 
Sec.406(e): 78,79,101 
Sec.406(f): 15 
Sec. 451: 218-219 
Sec. 452: 183 
Sec. 453(0-(12): 218,219 
Sec. 453(2): 124,184 
Sec. 453(4): 158,183,218.219 
Sec. 453(9): 53,64 
Sec. 453(10): 51 
Sec. 453(11): 51 
Sec. 455: 68,70,183 
Sec. 455(a)(1): 217-218 
Sec. 455(a)(2): 101,159,218 
Sec. 501: 19,55,148,152,213,215 
Sec. 504: 90 
Sec. 508: 156, 160 
Sec. 509: 20,33,37,122,213,215,236 
Sec.510(b): 8,37 
Sec. 511: 37 
Sec. 513: 156 
Sec. 514: 156 
Sec. 515(a): 51 
Sec. 515(b): 51,113-114,120,154 
Sec. 515(c): 12,78,79,113,114-121, 

154 
Sec. 518(a): 32 
Sec. 518(b): 65,66 
Sec. 518(c)(l): 231 
Sec. 520(b): 193 
Sec. 521(£1): 33, 34,69 

Sec. 521(d): 34 
Sec. 523. 18,19,53,61,213-215 
Sec.60l(a): 52,58,110,115,116.135-

136,178,182,188 
Sec.601(d): 16,29, 151,234 
Sec.601(f): 124 
SPA fu nctions under: 186, 187-191, 

193-196 
Crime Prevention Activities: 52,175-177 
Criminal Justice 

ABA standards: 13 
Jurisdictional questions: 45 

Criminal Justice and Law Enforcement. 
Definition: 115 

Criminal ,l::stice Assistance, Office of: 
10-12, 13 

Criminal Justice Coordinating Councils 
(ClCC): 18, 140-143,225-230 

Criminal Justice Education Training 
Commission: 22 

Criminal Law: 2,4,58 

o 

Alcohol abuse prevention programs: 
46-47 

Definition: 52 
Traffic citation systems: 46 
Tribal law: 42 

Dane Cou n ty (Wis.) Jail: 3-4 
Data. See Information. 
Davis-Bacon Act: 81 
Dawes, Kenneth J.: 52 
Decriminnliza tion: 46-47 
Delinquency Prevention. See Juvenile 

Delinquency Prevention Programs. 
Demolition Costs: 43-45 
Department of Justice. See Justice, U.S. 

Department of. 
Depreciation. LEAA Funded Properties: 44 
"Determined Effort" Standard: 34 
Diamond Match Company v. United States, 

181 F. Supp. 952, 958-959 (Cust. Ct. 
1960): 87 

Direct Categorical Grant Program: 20,60 
Disaster Relief Act of 1974 (Public Law 

93-288): 134 
Disclosure of Information: 22-28 
Discretionary Funds 

American Indian tribe eligibility: 
151-152 

Block gran ts and: 60 
Curriculum development and: 78,79 
Degree-granting edueational programs: 

215-216 
Evalua tion: 51 
IGA programs: 209-210 
Indians lind SPA's: 41 

Intertribal council Part C eligibility: 234 
National Scope programs and: 75,76 
Non-Federal share: 212 
Overall matching and: 76-78 
Private nonprofit organizations: 217-220 
Public interest organizations: 1-2 
Reallocation of Part C block grants: 20 
SPA administrative expenses: 131-132 
SPA surcharges: 14 
State attorneys general: 29 
University as grantee: 155,158-160 
Youth Courtesy Patrol: 8 
See also Grunts. 

Discrimination: 4 
"Displaced Person," Definition: 239 

(Appendix to Legal Opinions. 
1/1-6/30/75) 

District of Columbia: 8, 14-15 
Diversionary Projects (Juvenile Delinquency): 

29-30, 155-160,185-196 
Division of Criminal Justice, Colorado: 44 
Documentation. See Records. 
Drinan, Robert: 83,86 
Drug Abuse Prevention 

Funds for drug purchase: 131 
Funds for in terna tional project: 154-155 
International authority of LEAA: 116-

118,120 
Drug Enforcement Administration (DEA): 

118.119,154,199-200 
Dun and Bradstreet: 115 (Appendix to 

Legal Opinions, 1/1-6/30/74) 

E 

Fconomit: Opportunity Act (Public Law 
88-452): J57 

Economy Act of 1932 (Public Law 85-726): 
11, 156 

Education 
Discretionary funds for: 215-216 
Juvenile delinquency prevention in 

schools: 135-140 
LEEI' eligibility: 147-150 
LEEP grant cancellation: 54 
Law enforcement internships: l5-16 
See also Academic Assistljncc. 

Education Amendments of 1974 (Public 
Law 93-380): 139,166 

Elected Officials. See Local Elected Officials. 
Eligible or Ineligible Activities: 56 
1:'1.1' v. VeldI.', 451 F.2d 1130 (1971): 32, 127 
Employee of the Government, Definition: 

157 
See also Federal Employees. 

"Entire Police Responsibility": 56 
Environlllental Protectioll Agenc), v. klink, 

410 U.S. 73, 93 S. Cl. 827 (l973): 
25 

Equal Employment Opportunity (EEO): 
l62-165, 206-208,230-233 

Equity, LEAA Equity in Property: 44 
Evaluation 

Program or project evaluation: 43 
Usc of Parts B & C funds: 48-52 
Usc of P,ut C funds: 72-74 

Executive Order No. ll,491: 9 
Ex-Offenders: 32,35 

F 

"Factual Data ": 25 
Fair Market Value: 44-45 
Federal Bureau of Investigation (FBl): 

10-12, 118, 119, 199-200 
Federal Contract Compliance, Office of: 

232 
Federal Employees 

Labor organizations: 9 
Lobbying: 1-2 
See also Employee of the Government, 

Definition. 
Federal Maritime Commissioll v.,-l tiantie & 

Gulf/Panama Callal Zone. 241 F. 
Supp. 766 (1965): 37 

Federal Migratory Bird Treaty Act of 1918: 
109 

"Federal Police Force": 32 
Federal Property and Administrative Services 

Act of 1949: 104 
Federal Records Ccn ter: 6 
Federal Regional Councils: 209 
Federal Tort Claims Act (28 U.S.c. 2671 

el seq.): 157.160 
Feltor v./I'lcClare, l35 Wasil. 410,237 P. 

1010,1011 (1925): 202 
Fielder: 203 
Financial Guide. See LEAA Guideline 

[,-IHnual Iv[ 7100.1 A, Financial 1\'!an­
agcment for Planning and Action 
Grants. 

Financial Information: 25 
Financial Management for Planning and 

Action Grants. See LEAA Guide-
line Manual M 7100.1A, Financia.l 
Management for Planning and Action 
Grants. 

nood Disaster Protection Act of 1973 
(Public Law 93-234): 93 

Florida Comprehcnsive Data Systcms 
Project: 76-78 

Foreign Assistance Act of 1973 (Public 
Law 93-189): 113, 116-119 

Fort Worth National Corporation v. Federal 
Sal'ings and Loan Insurallce Corpo­
ration, 469 F.2d 47.58 (5th Cir. 
1972): 87 
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Fraud: 57 
!·'recdom House Job Placement Ccntcr: 

31-32.33-35 
Freedom of Information Act of 1966 

(FOIA): 22-28 
Frencli v. Ed\Vards. 80 U.S. 506. 511 

(1871): 87 
Funding. See Grants. 

G 

(j(,I11SCO. Inc. v. Jlialling. 324 U.S. 244.260. 
65 S. Ct. 605. 614. 89 L. Ed. 921 
(1945): 85 

Gcncral Accounting Office (GAO): 6. 126 
General Counsel. Officc of, U:AA: 93-97 
General Scrvices Administration (GSA): 3, 

104.237-242 (AppcndLx to Legal 
Opinions. 1/1-6/30/75) 

Georgia Department of Offender Rehabili­
tation: 123 

Getman v. N.I .. KB .. 450 1·.2d 670 (D.C. 
Cir. 1971): 24,25.26 

Godfrey. E. Drexel, Jr.: 72 
Gal/meat( v. Smith. 207 N.W. 2d 256 

(1973): 40 
Governor's Committee on Criminal Admin­

istration: 18 
Grantees 

Claims against federally funded 
agcndcs: 5 

Lobbying of: 2 
Youth Courtcsy Patrol: 8 

Grants 
Academic assistance and: 54. 79 
Action grants: 2.14.42-43.50.77 
Action grants. administration: 122 
ArfiImative action cmploymcnt goals 

and: 65.66 
Aggregation and: 70 72-74.77.78.100 
Application procedurcs for: 62.63. 

81-88 
Block fund allocation (Part C): 18. 

32-33 
Buy-in rcquiremcnts and: 97-104 
Cash match requirements: 71 
CETA funds as match: 211-212 
CJCC establishmcnt: 225-228 
Community Development Act funds as 

match: i 7 5-177 
Compliance. enforcemcnt. block grunts 

and: 33-34 
Computation method for audit refunds: 

88. 89 
Congress and block grant cOIKept: 32·33. 

60 
Congress and block gran t rcalloca tion: 

20 

, .... ,."~.".,,.,'''' "'~, 

Construction and retroactive mUkh: 
213-215 

Criminal Justice Assistance Office: 
10-12.13 

Degree-granting educational programs: 
215-216 

Discrctiomuyadministration: 14 
Discretionary fund eligibility: 151-152 
Discretionary funds and block grunts: 60 
Discretionary funds and reallocation of 

Part C block grants: 20 
Discretionary funds to private nonpront 

organizations: 217-220 
Eligibility requirements for: 56. 109·111. 

152·153 
Evaluation, planning grants: 49 
Evaluation programs and: 48-52.72-74 
Fiscal year limitation: 68 
Flood insurance and: 93 
liard match requirements and: 68-72,77 
High crimc/law enforcemcnt activity 

area: 57 
Indians and SPA's: 39-41 
In·kind m;) tehing. corrcctions: 123-124 
Integratcd Grant Administration: 

208·211 
Inkrc~t on: 146-147 
Juvcnile justice program funds: 155-160 
Juvenile-related planning and action ad-

ministration: 187-196 
LEAA authority over ongoing State sub-

grants: 31-38 
LEAA and SPA's. planning grants: 34 
LEEI' cancellations: 54 
LEEI' loans/grants: 200-206 
Lobbying and: 125-126, 204-206 
Local government applications for: 32. 

62 
~latching shal'c, planning grants: 31 
National Scope programs: 75. 76 
"No-year" money: 20 
"Ob \iga tion" definition: 18-19 
Opcation PASS (13ultimorc. Md.): 

J 26-131 
Overall matching funds: 76-78 
Overmatching: 68-71 
Pa.rt C funds and tax law enforccment: 

178-181.181-182 
Part C funds for accounting costs: 145 
Part C' funds for civil rights compliance 

programing: 162-165,230-233 
Part C supplements to Part B funds: 

140-143 
Part E. renovation or rented racilitics: 

124-125 
Passthrough funds: 16-17.51.59.98, 

104 
Planning and technical assistance: 17-18 

Planning grants, accounting charges: 
42-43 

Planning grants. administration: 122 
Policc logging recording system: 

165-166 
Population, block grants and: 60 
Printing: 13 
Prompt receipt of: 84 
Reallocation of P,ut C block grants: 

19-20 
Records and cvaluation of Pa.rts 13 & C 

funds: 50 
Reports, law enforcement assistance: 7 
Return of equity: 44 
Soft match: 71 
SPA surcha.rge. planning grants: 14 
Special-conditioning: 157, 162, 164, 

165 
State legislature rcview: 160-161 
State liability for misspent Indian sub· 

grants: 242·244 (Appendix to 
LegalOpillions. 1/1-6/30/75) 

States and LEAA and block grants: 32 
States evaluation of Part C programs: 

50,51 
Supplemental Part B moncy: 60-61 
Traffic citation systems: 46,58 
Variable passthrough funds: 59 
Waivcr of matching other than PaIt C 

funds: 21 
"Whenever feasible" contribution re-

quirement: 64,65 
40 percent passthrough waiver: 222-224 
90-day review: 206·208.221·222 
100 percent grant of funds: 65 
.'Ire also Discrctiona.ry Funds, Matching 

Funds. 
Grants Managcmcnt Information System 

(GMIS): 4748 
Guideline lv\anual. Ser LEAA Guideline 

Manual. 
Gun Control, Operation PASS: 126-131 

H 

Halrwal' I-louses. See Correcdons_ 
lIamilt~n Jliatch Co. v. BeJl}'lIs Watch Co .• 

206 F.2d 738 (2d Cir. 1953): 37 
lianzmond v. HIIII. 76 U.S. App. D.C. 301, 

303,131 F.2d 23. 25 (1942): 38 
"Hands-Off" Approach (Block Grunts): 32 
Ha.rd Match: 212.213-214 
HallalVav v. United States. 304 F.2d 5, 9-10 

(5th Cir. 1962): 173 
lIawkes I'. Internal Rel1ellllC! Service, 467 

F.2d 787. 794 (6th Cir. 1972): 24 
Health, Education, and Welfarc, U.S. 

Depa.rtmcnt of: J 36,139.166 

Helicopters: 56 
He/Jlering v. Mitchell. 303 U.S. 391 (1938): 

179 
Hcnnepin County. MUlIl.: 97 
Hess v. PalolVski, 274 U.S. 325,47 S. Ct. 

632 (1927): 40 
High Crimc/Law Enforcemcnt Activity 

Areas: 56·57 
Holte, Robert: 52,53 
Holtzman, Elizabeth: 83,86 
I-lours of Labor, Union Organizing: 9 
l'lousing and Urban Development Act of 

1965 (Public Law 89·113): 177 
Hruska. Roman L.: 32. ll6. 117, 120, 141, 

158,184,188,226.227 
Hutchinson, Edward: 32.84-87. 114. l16, 

212.213·214 

IBM (Data Proccssing Division): 114 
(Appendix to Legal Opinions. 
1/1-6/30/74) 

"Identiliable Record." Definition: 23. 28 
Illinois Annot"ted Statutes 

Chapter 122, Sec. 30-5: 202 
Ulinois Housc Bill 2347: 121-122 
lilinois Law Enforcement Commission: 62, 

89·91, 111.121-122 
Ulinois Senate Bill 1668: 111. 112 
Impact Cities Program: 68-71 
Independent Offices Appropriation Act of 

1946: 107 
Index Crimes: 57 
Indian Civil Rights Act of 1968: 42 
Indians. See American Indian Tribes. 
Information 

GMIS and FOIA: 47-48 
International clearinghouse: 113, 114, 

118,120·121,154 
OCRC and FOIA: 21·28 

Injunctions: 31·38 
Inspector General. Oftlcc of, LEAA: 146 
Integrated Grant Administration (IGA) 

Program: 156,208-211 
Interagency Agreement, LEAA and USDA: 

156, 160 
lnterdepa.rtmental Juvenile Delinqucncy 

Cou ncil: 106-J 09 
Intergovernmcntal Cooperation Act of 1968 

(Public 1.:IW 90-577): 90,146-147. 
195, 196. 209, 223 

Interior, U.S_ Departmcnt of: 45. lSI 
"lnternal Personnel Rules and Practices": 24 
International Authority: 113-121 
intel'llatiollal Paper Company v. Federal 

Power CO/lll/1ission, 438 F.2d 1349, 
1351 (2d Cir. 1971). eert. dellied, 
404 U.S. 82 (1971): 96 
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Interstnte Projects: 43 Sec. 223(a)(12)-(14): 193 cial Management for Planning and 
Investigatory Files: 26.28 Sec. 246: 167,169,170,171,174,175 Action Grants: 2,21,22,34-35 39 
Iowa Crime Commission: 142 Sec. 261(b): 193 t 67,72,7'6,80,98,103,125,153, ' 
Israel, Richard J.: 29 Sec. 263: 167,169,171,172,173 161, 189,205,213,243 (Appendix 

Sec. 542: 236 to Legal OpiliiollS, 1/1-6/30/75) 
J 

Job Placement, Ex-Offenders: 35 
Jahnson v. Zerbsl. 304 U.S. 458,464 

(1938): 207 
Joint Committee on Printing: 13 
Joint Funding Simplification Act (Public 

L'l\\, 93-510): 156,160 
Jordan, Barbara: 83, 86 
Judges 

As local elected officials: 196-197 
Meri t selection: 125-126 

Judiciary. See Courts. 
Jurisdiction, Indians: 40,45 
Justice, U.S. Department of: 47-48,65,231 
Juvenile Delinquency Prevention and 

Control Act (Public Law 90-445): 
136 

Juvenile Delinquency Prevention and 
Control Act of 1971 (Public bw 
92-31): 109 

Juvenile Delinquency PrcvcntionPrograms 
Administration of: 185-196 
Diversionary projccts: 29-30 
New Mexico program C5: 135-140 
Utah State University program funding: 

155-160 
Juvenile Justice and Delinquency Prevention, 

O(fice of, (OJJDP) 
Annual report requirement: 169-175 
Juvenile versus adult programs: 185-196 

Juvenile Justice and Delinquency Prevention 
Act of 1974 (Public Law 93-415) 

Congressional intent: 191-193 
CreationofOJJDP: 185,191-193 
Funding authority: 139 
Report requirements: 167-175 
Sec. 201 (a): 192 
Sec.204(b)(5): 167,168,169,170,171, 

172,173,174,175 
Sec.204(b)(6): 167, 168,169, 170, 171, 

172,173,174,175 
Sec.204(d)(l): 167,168,170,171,173, 

174,175 
Sec.204(d)(2): 167,168,170,171,173, 

174,175 
Sec.204(e): 167,168,170,171,172, 

173,174,175 
Sec. 204(f): 168 
Sec. 204("1"): 167,168,169,170,171, 

173,174,175 
Sec.206(d): 167,169,170,171,174, 

175 

Juvenile Justice Division (LEAA): 155 LFAA [nstmction [7400.3: 162,164, [65 

K 

Kane v. United Slates, 154 F. Supp. 95, 98 
(S.D.N. Y. 1957), aff'd. all olher 
grounds, 254 F.2d 824 (2d Cu. 
1958): 84 

Kentucky Department of justice: 143,145 
KingI'. Smith. 392 U.S. 309,333 (1968): 

122, 194,233,236 

L 

bcy, William F.: 62 
bbor, U.S. Department of: 211 
bbor-Management Relations: 9 
L1bor Organizations: 9 
bw Enforcement, Eligible Activities: 56 
bw Enforcement Agency 

Criminal versus civil law enforcement: 
178-180,181-182 

Definition: 4-5,58 
LEEP grants and: 55 

bw Enforcement and Criminal Justice, 
Definition: 115, 188 

L1w Enforcement Education Programs 
(LEEP). See I_cademic Assistance. 

bwsuits. See Litigation. 
bwyers. See Attorney Fees. 
LEAA Administrative Review Procedure 

Regulations: 93-97 
LEAA Guideline Manual G 4062.1, Guide­

lines for the Integrated Grant Admin­
istration Program (IGA): 209 

LEAA Guideline Manual M 4100.1A: 14, 
56-57 

LLAA Guideline Manual M 4100.113, State 
Planning Agency Grants: 74,90,91, 
103,111,243 (Appendix to Legal 
Opinions, 1/1-6/30/75) 

LEAA Guideline Manual M4100.1C: 134, 
141,144,190 

LEAA Guideline Manual M 4100.1D, Stute 
Planning Agency Grants, Mar. 21, 
1975: 223,224,231-232 

LEAA Guideline Manual M 4500.1B: 151, 
152 

LEAA Guideline Manual M 5200.1A, bw 
Enforcement Education Program: 
148,149,184-185,200,203,204 

Lease T":',nsuctions: 237-242 (Appendix to 
",'gaIOpilliolls. [/1-6/30/75) 

Leave ("On Leave"), Definition: 15-16 
Legal Aid Society of Alameda Co. v. Schultz. 

349 F. Supp. 771 (N.D. CaL 1972): 
27 

Legal Expenses: 5 
Legislation. See Congress, State Govern­

ments, Titles of Specific Legislation. 
Legislative Intent: 115-116,120,136,149, 

161,169-175,187-196,197-199, 
200-206,212,214-215,226-228 

Leonard, Jcrris: 136 
Liability 

Indians and SPA's: 40 
Juvenile justice program and LEAA: 

155,157,160 
Ivlisspent Indian subgrant funds; 242-244 

(Appendix to Legal Opinio/ls. 
1/1-6/30/75) 

Liquor T<lX Law I:.nforcement: 181-182 
Litigation 

Against federally funded agencies: 5 
FOIA lawsuits: 24,25-26. 27 
Injunctive relief: 36-38 

Loans 
LEEI' loans and military service: 30 
Student loans: 5-6 
See also Bills and Notes, Canceled Notes. 

Lobbying: 1-2,125-126.204-206 
Local Elected Officials 

County Convention members as: 197-
199 

Judges as: 196-197 
U.S. Congressmen, State Senators, State 

Assemblymen as: 13 2-134 
Local Government: 14-15, 16-17, 22 

American Indian tribe as: 151-152,161 
CJCC as: 226-228 
Discretionary grants: 29 
Evaluation funds: 73 
Grant applications: 62 
LEAA and block grants: 32 
LEEI' loans and: 30 
Matching requirements: 99-104 
Regional planning councils: 223-224 
Regional planning units: 132-134, 

143-145 
SPA'5 and: 18 
Subgrant awards: 160 

'I'S$ ,i¥, .,q 

Local Law Enforcement Agency: 8,10-12, 
58 

[,os Anf;eles Mailers Union No.9, [nterna­
tiollal Typographical Union, AFL­
CIO v. Naliollal Labor Relations 
Board, 311 1'.2d 121 (D.c. Cir. 
1962): 215 

Louisiana Commission on Law Enforcement 
and Administration of Criminal 
Justice: 98 

Lutheran Church: 4 
[,ynch v. Ollel'holsel', 369 U.S. 705 (1962), 

710, 82 S. Ct. 1063, 8 1. Ed. 2d 211: 
215 

M 

Madden, Thomas J.: 136 
Madison Area Lu theran Cou ncil: 3-4 
I\'iainc Department of [nland Fisheries and 

Game: 109-111 
Maine Warden Service: 109-111 
"Mandatory Provisions," Grant Funds: 56 
IIianpower Administration, Department of 

Labor: 105, 106 
Manual for Guiciance of Federal Agencies: 6 
Marq ue tte Cen tcr for Criminal J ustiee 

Agency Organization and M,inority 
Employment Opportunity: 28 

Iyi<uyland Governor's Commission on Law 
Enforcement and the Administra­
tion of Justice: 127,131 

Maryland Handgun Control Law: 128-129 
~Iatching Funds 

Aggregation: 68-71,72-74,77,78,99, 
100,103 

CETA funds as: 211-212 
Community Development Act funding: 

175-177 ~ 
Construction programs and retroactivc 

match: 213-215 
Correctional programs: 123-124 
Disaster Relief Act loans: 134 
Discretionary funds, overall matching 

and: 76-78 
Hard match requirements: 68-71,77 
IGA programs: 209-210 
Indian tribes: 21 
Local government matching require-

ments: 18-19,99-104 
Overall matching of funds: 76-78 
Overmatching: 68-71 
Planning grants: 31 
Soft ma tch: 71 
State legislature review: 160- [61 
Tribal policemen: 41-42 
Waiver of: 21 
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Office of Economic Opportunity (OEO): 
McClellan, Jl)hn 1.: 55,84,86,116-121, 

132,133,143,144,153,183.197. 
198,214 

McGee, Gale W.: 118 
Merriken v. Cressman, 364 I'. Supp. 913 

(1973): 139 
Michigan OtTice of Criminal Justice Pro­

grams: 146 
Mjlitary Policc Scrvice: 30-31 
Minnesota Governor's Commission on Crimc 

Prevention and Control: 98 
Minority Groups. See Aflirl1lative Action. 
Montana Departl11ent of Revenue: 181-182 
Motor Scooters: 3 
Motor Vehicles, Loan of: 104-106 
Mountain Plains Federal Regional Council: 

208 
Mundt, Karl E.: 241 (Appendix to Legal 

Opinions, 1/1-6/30/75) 
Muskic, Edmund S.: 241 (Appendix to 

Legal Opinions, 1/1-6/30/75) 

N 

Narcotics Interdiction. See Drug Abuse Pre­
vention. 

National Advisory Commission on Criminal 
Justice Stu ndart:" and Goals: 61, 
127,130,136.149,163 

National Association for COlllllll/nity De­
J!elopmellf v. Hodgson, 356 F. Supp. 
1399,1404 (1973): 126 

National Commission on the GlUses and 
Prevention of Violence: 130,140, 
141,226,227,229-230 

National Criminal Justice Information and 
Statistics Service: 113 (Appendix to 
Legal Opinions, 1/1-6/30/74) 

National Educateur Program: 215,216 
National Governors' Conference: 1,2 
National Initiatives Programs: 131-132 
National Institute for Juvenile Justice and 

Delinquency Prevention (NIJJDP) 
Annual report requirement: 169, 
170,171,173,174,175 

Ndtionallnstitute of Alcohol Abuse and 
Alcoholism: 150 

National Institute of Law Enforcement and 
Criminal Justice: 51,113-114,154 

National Labor Relations Board v. Plasterers' 
Local Union No. 79, Operative 
Plasterers & Celllent Masons Inter­
national Association, AFL-CIO, 404 
U.S. 116, 129 (1971): 85 

National Law Enforcement Teletype Sys­
tem, Incorporated (NLETS): 113, 
1I4, 115 (Appendix to Legal 
Opinions, 1/1-6/30/74) 

National League or Cities-U.S. Conference 
of Mayors: 1-2,97 

National Park Service: 3 
National Railroad Passenger Corp. v. Na­

tional Association of Railroad Pas· 
sengers, 414 U.S. 453,458 (1974): 
214 

National Scope Projects: 14,43,75,76, 
132 

National Urban 4-11 Program: 155-160 
Native Americans. See American Indian 

Tribes. 
Nedzi, Lucien N.: 158 
Nevada Commission on Crimes. Delin­

quency, and Corrections: 185-196 
Nevada Revised Statu tes 

Sec. 216,085: 193 
Sec. 232.40: 194 

New Hampshire County Conventions: 197-
199 

New Mexico Juvenile Delinquency Preven­
tion Program <Program C5): 135-140 

New York Division of Criminal Justice 
Services: 132 

Ninety-Day Rule: 62-63,81-88,206-208 
221-222 

Nongovernment Publications: 13 
Nongovernmental Organizations: 25 

Eligibility for block grants: 152-153 
Part E subgrant eligibility: 183-184, 

217-220 
Nonprofit Organizations: 29 

American Indian tribes as: 152, 234 
Part E subgrant eligibility: 183-184, 

217-220 
Nonsupplanting Requirement: 38-39, 79, 

80 
Norcross v. United States, 142 Ct. O. 763 

(1958): 2 
North Carolina Department of Natural and 

Economic Resources: 81-88 
North Carolina Governor's COl11mittee on 

Law and Order: 234-236 
Northeast Iowa Area Crime Commission: 

140,142 
Northeastern lllinois Planning Commission: 

90, 91 
Norton v. Stale, 104 Wash. 248, 176 P. 347, 

348-349 (1918): 202 
Notes. See Bills and Notes (Commercial 

Paper). 
"No-Year" Money: 20 

o 

"Obliga tion," Definition: 18-19 
OCRC. See Civil Rjghts Compliance, Office 

of. 

f' 157 
'. Office of Management and Budger (OMB): 

5,43,44,51,71,88,89,90,123, 
124, 209, 222 

Ohio Revised Code Annotated 
Sec. 129.45: 202,203 

Omnibus Crime Control Act of 1970 (Pub­
lic Law 91-644) 

Appropriated money use: 212 
Part B: 225-228 
Part C: 225-228 
Sec. 203: 10,225-226,228 
Sec. 301: 5,14 
Sec.301(b)(8): 225-227 
Sec. 404: 10,12 
Sec. 407: 10,12 
Sec. 451: 14 
Sec. 453: 4 
Sec. 508: 11 
Sec. 513: 11 
Sec. 514: 11,12 
Sec. 515(c): 12 
Sec.601(d): 228 
See also Crime Control Act of 1973 

(Public L1W 93-83). 
Omnibus Crime Control and Safe Streets 

Act of 1968 (Public Law 90-351) 
Juvenile justice and: 191 
LEEP establishment: 201-206 
Sec.301(b): 183 
Sec. 303: 183 
Sec.406(b): 201 
Sec.406(c): 201, 202, 203 
Sec. 501: 202, 204 
See also Crime Control Act of 1973 

(Public Law 93-83), Juvenile 
Justice and Delinquency Preven­
tion Act of 1974 (Public Law 
93-415), Omnibus Crime Control 
Act of 1970 (Public Law 91-644). 

Operation PASS (People Against Senseless 
Shootings): 126-131 

Oregon Liquor Control Act: 147,150 
Oregon Liquor Control Commission: 147-

150 
Organized Crime: 180 
Orleans v. United States, 509 F.2d 197 (6th 

Cir. 1975): 157 

p 

Park Police (U.S.): 14-15 
Passthrough Funds: 16-17,51,59,98,104, 

152-153,161, 187-190,209-210, 
222-224,226 

Patrol Functions: 56 
Pennsylvania Higher Education Assistance 

Agency (PHEAA): 203 

Pennsylvania Governor's J ustiee Commis­
sion: 221 

Pennsylvania Sta tu les Annotated 
TiUe 24, sec. 5101 et seq.: 203 

Peopll Against Senseless Shootings (Opera­
tion PASS): 126-131 

Personn~l, Compensation Limitations: 41-
42 

Philadelphia Plan: 66 
Pinkus v. Reilly, 157 F. Supp. 548 (D.N.J. 

1957): 96,97 
Pittsburgh, Pa., Court of Co 111111 on Pleas: 16 
Planning and Managcmen t, Office of, 

LEAA: 113 
Planning Gran ts. See Grants. 
Poff, Richard H.: 100,212 
Police 

Entrance examinations: 13 
LEEP and: 201 
Logging recording system funds: 165-

166 
Recruitment and Part C funds: 163 
Tribal policemen: 41-42 

Police (National Advisory Commission on 
Criminal Justice Standards and 
Goals): 163 

Pomerleau, Donald D.: 127 
Population, Block Grants and: 60 
Post Office Department: 96 
President's Commission on Law Enforce­

ment and Administration of Justice: 
30, 148-149,201 

President's Memorandum (Nov. 8, 1968), 
33 F.R. 16487: 209 

Prin ting: 13 
Prison Chaplains: 3-4 
Privacy 

FOlAand: 26 
Juvenile delinquency prevention program 

and: 139 
Privacy Act of 1974 (Public Law 93-579): 

184-185 
Private Security Operations: 92,93 
Privileged Information: 25 
Probation Officers: 53 
Program Applica tions: 17 
Program Evaluation: 48-52 
Project SEARCH: 132 
Promissory Notes. See Bills and Notes 

(Commercial Paper). 
Propaganda: 1, 2 
Property Handbook for Manpower Adminis­

tration Contractors: 105 
Property Management Regulations: 3 
Public Building Act of 1959: 240 (Appen­

dix to Legal Opinions, 1/1-6/30/75) 
Public Building Amendments of 1972 

(Public Law 91-313): 239 (Appendix 
to Legal Opinions, 1/1-6/30/75) 

11 
1 ~ 
I, 
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Public Interest Organizations: 1-2 
Pu blica tions, N ongovernmen tal: 13 
Publicity: 1-2 

R 

Race, FOrA and: 26,28 
Radar: 56, 57 
Railroad Commission of Wisconsin v. 

Chicago B & Q Railroad Co., 257 
U.S. 563, 589 (1922): 85 

Rampton, Calvin: 209 
Rape: 59 
Real Property, Demolition: 43-45 
Reallocation of Part C Block Grants: 19-20 
Records 

Evaluation of Parts B & C funds: 50 
FOrA and OCRC: 21-28 
LEA A and ongoing State subgrants: 32, 

34,35 
Nonsupp1anting certifica tes: 38-39 
Recordkeeping requirements: 69 
Report on law enforcement assistance: 7 
Student loan applications: 5-6 

Referendum, Indian Jurisdiction: 45 
Region I (Boston): 29, 56, 109, 197 
Region II (New York): 31,64,68,162 
Region III (Philadelphia): 8, 14,38,63,72, 

93, 200, 221, 222 
Region IV (Atlanta): 10,81,123,234 
Region V (Olicago): 3-4,17,62,89,111, 

121,200,206,211,213,225 
Region VI (DaUas): 9,29,135,178 
Region VII (Kansas City): 140,142 
Region VIll (Denver): 31,39,52,124,131, 

160, 196, 200, 20~ 225 
Region IX (San Francisco): 7,42,45,46, 

66,125,145,151,165,185,204, 
225 

Region X (Seattle): 22,46,59,147,151, 
152, 166,230 

Regional Planning Councils (RPC): 222-
224 

Regional Planning Units (RPU): 31, 62, 
89-91, 132-134,140-143,143-145, 
187 

Regions, Administrators: 48 
Rehnquist, William H.: 153,183 
Religion: 4 
Relocation Assistance: 237-242 (Appendix 

to Legal Opinions, 1/1-6/30/75) 
Remodeling Expense: 44 
Renova tion: 124-125 
Reports, Law Enforcement Assistance: 7 
Retroactivity, !I'latching Requirements: 

18-19 
Revenue Sharing: 79-81 
Reversionary Monies: 60-61 
Rodino, Peter: 83, 86 

s 
Sager, William H.: 81 
Salary Supplements: 41-43 
Saxbe, William: 127 
Scalia, An lonin: 25 
Schmidt v. Gibbons. 101 Ariz. 222,418 

P. 2d 378, 380 (1966): 202 
Scholarships. See Academic Assistance. 
Scott, I-high: 133,143,144,197,198 
Selection/Evaluation Procedures 

14th Amendment protection: 159 
Shutte v. Thompson, 82 U.S. (15 Wall) lSI. 

158 (1872): 207 
Skidmore v. Swift & Co., 323 U.S. 134,65 

S. Ct. 161 (1944): 37 
Sk.-yjacking Prevention: 116-118, 120 
Smalley, D.R. & Sons, inc. v. United States, 

372 F. 2d 505 (Ct. C. 1967) cert. 
dellied. '389 U.S. 835, (1968): 157 

Social Security Account Number Disclosure: 
184-185 

Social Service Cou nseling: 4 
Soft Match: 213-214 
Soucie v. David. 488 F.2d 1067 (D.C. Cir. 

1971): 23 
Spong, William B., Jr.: 70,77 
"Sponsorship" of Labor Meetings: 9 
Standards and Goals Task Force: 61 
St. Paul-Ramsey County (Minn.) Criminal 

Justice Advisory Committee: 97 
State Criminal Justice Planning Agencies 

(SPA) 
Accounting charges: 42-43 
Aggregate matching funds: 72 
Applicatiq,n processing procedures: 

81-88 
Authority of staff members: 62,63 
Block Ilction grants: 127 
Board members: 8 
California: 7-8 
Colorado: 44 
Construction grants: 59 
Discretionary funds and: 152 
Discretionary funds and administrative 

expenses: 131-13 2 
Eligible activities: 57 
Evaluations of Part B funds: 49 
Fund sources for evaluation activities: 

48·52 
IGA programs: 210-211 
Indiana: 17-18 
Interest refunds by subgrantees: 146-

147 
LEAA fund distribution: 121-122 
Legal functions of: 186,187-196 
Local governm en ts: 16-17 
Matching requirements: 18 
Michigan Office of Criminal Justice Pro­

grams: 146 

Mississippi: 10 
North Dakota: 39-41,52-53 
Ongoing su bgrants: 31-38 
Part C funds for accounting costs: 145 
Preapplication procedures: 62.63 
Racial composition: 28 
Regional planning unit officials: 13 2-

134, 144 
Regional planning units: 31 
Responsibility for misspent Indian sub­

grant funds: 242-244 (Appendix 
to Legal Opinions. 1/1-6/30/75) 

Rhode Island: 29 
Standards for: 111 
Stu te governor au thorit)': 234-236 
State legislature review of programs: 

160-161 
Subgrant awards: 160 
Surcharges: 14 
Unobligated funds: 19 
Virginia: 38-39 
Washington State: 22 
Wisconsin: 5 
90-day rule and adverse weather excep­

tion: 221-222 
90·day rule and EEO compliance: 206-

208 
State and Local Fiscal Assistance Act of 

1972 (Public Law 92-512): 80, 81 
State Governments 

Assumption of cost provisions: 74.75, 
76, 103 

Coordination of Federal-State programs: 
10 

Criminal law definitions: 58 
Discretionary grants and: 14 
Evaluation of Part C programs: 50,51 
FBI training and: 10-12 
ForA: 25 
Geographic apportionment in SPA: 7-8 
Indians and liability: 39-41 
In-kind mutching funds, corrections: 

123-124 
Law enforcement commission appro-

prif! tions: 121-122 
Legislation: 7,10,22 ' 
LEAA and block grunts: 32, 127 
Matching requirements: 99-104 
Pass through to local governments: 16, 

22 
Reallocation of Part C block grants: 

19-20 
Return of iJltercst requirement: 146-147 
Supplementall'-.ut B money: 60--61 
Wildlife enforcement agencies: 4-5 

Statistics: 26 
Statutory Constl1lction (Sutheriand): 115, 

117 

Story, Joseph: 173 
Student Application and No~_e (SAN): 54 
Students 

LEEI' grant cancellation: 54 
Loan applications: 5-6 

Subgrunts. See Grantees. Grants. 
Supervisory Boards, Representative Char­

acter of: 7 
Supplanting: 38-39 
SUrcharges, Discretionary Grants: 14 

T 

Tax Enforcement Programs: 178-181.181-
182 

Technical Assistance 
Definition: 12 
EEO programs: 164 
Evalua tion: 51 
Funds for international project: 154-

155 
International authority of LEA A: 113, 

114-121 
SPA's: 17-18 

Tenzer, Herbert: 128 
Terroriom Prevention: 116-118,120 
Thorpe v. /lousing Authority of the City of 

Durham. 393 U.S. 268 (1969): 55, 
148 

Tort Liability: 104.105 
Trade Secrets: 25 
Trame Citation System: 46 
Traffic Laws: 52-53,57-58 
Traffic-Related Projects: 63,64 
Training 

FBI and: 10-12 
Foreign police and: 117-120 
Law enforcement internships: 15-16 
Part C funds for: 181 
Technical assistance as: 12 
Travel/subsistence compensation during: 

199-200 
Transfer Order Excess Personal Property: 

105 
Treasury, Postal Service, and General Gov­

ernment Appropriations Act of 1972 
(Public Lmv 92-49): 2 

TreaslIri, Postal Service, and General Gov· 
ernment Appropriations Act of 1973 
(Public Lmv 92-351): 1-2 

Treasury, Postal Service, and General Gov­
ernment Appropriations Act of 1974 
(Public Law 93-143): 107,125-126 

Treasury, U.S. Department of: 20,27,130 
Tribal Courts: 41,42 
Tribes. See American Indian Tribes. 
Tripnrty Agreements: 41 
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Uniform Commercial Code: 6 

Sec. 1-201(27): 82 
Uniform Relocation Assistllnce and Real 

Property Acquisition Policies Act of 
1970 (Public Law 91-646): 237-242 
(Appendix to Lelial Opinions. 
1/1-6/30/75) 

Unions (Trude Unions): 9 
United Stutes Code 

5 U.S.C. 101: 105 
5 U.S.C. 551: 25 
5 U.S,c, 551-576: 94 
5 U.S.C. 552: 22 
5 U.S.C. 554(d): 94, 95, 96 
5 U.S.C. 555(e): 94 
5 U.S.C. 557(b): 94. 95 
5 U.S.C. 3107: 1 
11 U.S.c. 701 et seq.: liS (AppendIx to 

LexalOpinions, 1/1-6/30/74) 
18 U.S.C. 1913: 1,125,126 
18 U.S.c. 2511(2)(c): 165 
31 U.S.c.: 2 
31 U.S.C. 74: 107 
31 V.S.c. 82: 1 
31 U.S.c. 638(a): 3,104,105 
31U.S.C.665: 1 
31 U.S.C. 686: 11 
31 U.S.c. 691: 107 108 
31 U.S.c. 696: 119 
31 U.S.c. 702: 68 
31 U.S.C. 1221: 80 
38 U.S.c. 1651 et seq.: 201 
42 U.S.C. 2000: 27 
42 U.S.C. 3701: 56 
42 U.S.c. 3725: 14 
42 U.S.c. 3731: 14 
42 U.S.c. 3 746(b) and (e): 112 
42 U.S.C. 3750: 4 
42 U.S.c. 3781: 15 
42 U.S.C. 4460: 134 
42 U.S.C. 4601: 237-242 (Appendix to 

LeKalOpinions, 1/1-6/30/75) 
44 U.S.C. 103: 13 
44 U.S.c. 501: 13 
44 U.S.c. 502: 13 
47 U.S.c. 605: 165 

U.S. Park Police: 14-15 
United Slates ex rei. Marcl/s v. Hess, 317 

U.S. 537 (1943): 179 
United States v. American Tn/cking Asso­

ciation, [nc., 310 U.S. 534, 543-544 
(1940): 85,86 

United States v. Dickerson, 310 U.S. 554, 
562,60 S. Ct. 1034. 1038,87 L. Ed. 
1356 (1940): 85 

Unitad States v. Freemoll, 3 How. 556,564, 
11 LEd. 724: 117 

United States v. H.M. Prince Textiles, lnc., 
262 F. Supp. 383, at 389-390 (1966): 
36 

United States v. Morris. 252 F.2d 643, 649 
(5th eir. 1958): 87 

Ullited States v. Standard Oil, 322 U.S. 301 
(1947): 6 

United Slates v. Shllvarl, 311 U.S. 60, 64 
(1940): 117 

United States v. Jliinll. 3 Sumn. 209, 211, 
Fed. OlSC No. 16,740: 173 

Ullited States v. 9J970Acres. 360 U.S. 328 
(1959): 6 

Utah Slnte University Mulli-County Juvenile 
Justice Program: 155-160 

v 
Variable Passthrough Funds: 59 
Vehicles: 3 
Vermont Governor's Commission on the 

Administration of Justice: 217 
Veterans Administration: 84,200 
Veterans' Educational Assistance: 200-204 
Voluntary Complinnce: 27,28 

IN 

Waivers: 21,73,74,207-208 
Jlialllllg v. Brooklyn Braid Co., fnc., 152 

F.2d 938 (1945): 36-37 
Washington County, Vt., Youth Services 

Bureau: 217,219-220 
Washington Loan & Trust Co. v. Colby, 108 

F.2d 743 (D.C'. Cir. 1939): 6 
Washington State Association of Count)' 

Officials: 152 
Weisberg v. U.S. Department of JI/stice. 101 

Wash. Law Review 621 (D.C. Cir. 
1973): 26 

Welford v. Hardin, 315 F. Supp. 175 (D. 
Md. 1970): 23 

West Virginiu Regional Planning and De­
velopment Act (1971): 222. 223 

West Virginia State Criminal Justice Planning 
Agency: 63,64 

"Whenever Feasible" Contribution Require­
ment: 64,65 

\\~lite I'louse Conference-Library and Infor­
mution Services Act (Public Law 
93-568): 166 

Wisconsin Council on Criminal Justice: 5 
Wise v. Borough oJCall/bridga Springs, 262 

Pu. 139,104 A. 863 (1918): 222 
Women. See Affirmative Action. 

Woodard,Puul: 58 
Work Time, Labor Organizing: 9 

y 

Youth: 29-30 
Youth Courtesy Patrol: 8 
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