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‘I INTRODUCTION
_ e :

How do criminal defendantS‘pérceive‘andaevaluate criminaj

K w1th court personnel? What affectb thelr evaluatlons of the
‘ performance of thelr attorney° @t klnds o£ crlterla do they

~employ in evaluatlng the fairness oﬁ,thelr treatment? Do

their specific encounters with criminhl courts'affect the be~-

liefs about the nature of court personnel that they take awaj;;

from these experlences? ‘These are the questlons that are the
central focus of this report.

There are a variety of reasons why those concerned with

the operation of criminal courts, whether participants,

obsexrvers, or policy-makers in other institutions, might be

‘concerned about defendant .attitudes toward criminal courts.

The growing concern for examining the functioning of institué

tions not simpiy from the perspective of the practitioner or

" "expert" but also from the perspective of the cohsuﬁer argues

for some attentlon to what defendants thlnk Moreover much
current dlscu531on of our criminal courts makes assumprlons
about the 1mpacts of various changes?(e.g., alternative sys-
tems to proﬁide~counsel of'indigent defendants, what to do
about plea—bargaining as a means of case resolution, etc.)
upoh defendant'aﬁtitudes and behaviori‘ Finally, many wouia E
accept}the essumption,that a defendanﬁ's‘evaluation‘of his
treatment may have something to do with his future behavior--

1

';courts? What klnds of bellefs do Lhey brlng to their encounters

P
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hlS adaptatlon to correctlonal 1nst1tutlons or his future llke~,

llhood of belng a ldw~v1olat1ng or law-abldlng 01t1zen. Thus,

B for a varlety of 1easons an exploratlon of defendant perspec—

tlves may prov1de 1nformatlon of use to thOSe concerned with

crlmlnal courts, and this report is lntended to begln such an

'~'exploratlon. T R ‘ L

By the same token, there are a varlety of stralne<gf_
thought that suggest that we need not be particularly concerned
with what'defendantsothlnk. - One such strain, and I belaeve it

iskquitelcommon, begins with the premise that defendant perf,

spectives are rather uniform and stereotypical. Such a view

~ is captured in the comment often attﬁibuted to wardens in de-
SCrlblng their prlsoners' vieWs of their cases--'we have no_

: gullty men here.". This v1ew suggests that defendanhs (at leasb

those who have been incarcerated) respond to, their ?Ltuatlon

by attempting to evade resﬁonsibility for their acté and'to

. put'the onus upon others: respond by asserting that everyone

N
Ny

else is out to get them, by scapegoating, by refusing to deal

with "reality" and instead by adopting self-serving fantasies.

Another common view that might argue against careful
attention to defendant views suggests that there is a trade-
off’be£Ween actually "doing justice" for defendents and giving
them the sense that justice has been done. The latter isv |
Sften dismissed as either excessive attention (e.g., "&olly—

coddling criminals") or as something of decidedly secondany

concern ("bedside manner" or "hand~holding"). This view suggests

4
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that, unlike the first described, things can be done tokélteg
defendant evaluations, but that these are not particularly ié—
portant when compared to the "real" tasks of criminal coufts}

I believe that both of these views are incorrect. As to

the first--that defendants have undifferentiated and critical

views of criminal courts--the data upon which this report is

based simply demonstrate it to be false. There is both a sub-
stantial amount of variation in the views expressed 'by defend-
ants and a good deal of widely~held opinion quite Ffavorable to

various aspects of criminal courts. Criminal defendants are,

 tb be sure, in a tight spot and some of their views may be the

Y

p yduct of a desire to avoid responsibility, of wish<ul- ~thinking,
or of -ﬁépeggat; g. But these are things that all of us g&%y
not processes that are idiosyncratic to some “criminal sugl
culture." More importantly, the material suggests that defend-
ant a%titudes and evaluations’are not only va;iegated, but also
sensitive to past events and to those that occur in the context
of pgrticular experiences with criﬁinal courts.

Some of the factors that affect defendant beliefs and
evaluations may be of little interest to policy-makers (except
insofar as they may be useful in dispelling the myth that de-
fendants do not exercise judgment but simply engage in stereo-
typing or scapegoating). For example, the sentence that a
defendént receiVes is a powerful determinant of his satisfac-
tlon with the services of his attorney, and his evaluation of

the performance of the judge and prosecutor in his case:
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heavier sentences produce less favorable defendant responses.
Such a propositién iq‘notysurp:iéing'and not of particular use
to a policy-maker. 'Weubégin with Ehe assumption that atﬁorneys
attempt to gain the most lenient possible sentences for their
clients and.few would argue that judges oﬁght to tailor SenA

tences to make defendants happy. L

R
We also discover, however, that defendant evaluations of

their~attorneys‘are‘sénSi'%ve ta”thé:amount of ‘time spent with
their lawyers and to: wheth\r the defenddant's case was resolved

by a trial or by a plea: more time spent with clients. and-. ad-"

'1sﬁactlon. These relathnshlps may or may not be surprlslng,

depending upon the preconceptions that the reader brings, but

they surely do have implications for understanding and improve

@

ing lawyer-client relationships.
Not only is there variation in defendant bellﬁfs, but I

believe that we ought to be concerned with the effects of 3
various policies upon defendant satisfaction. Many members %f
the legal community believe, for example, that thé standard§
for an adequéte legal defense are best determined by them, for
they have the experience and expertise to kﬁow what kinds of

things we have a right to expect from a defense lawyer. Al-

though the legal standards developed by appellate courts to

define "effective assistance of counsel" may not be particu—

larly impressive, most members of the legal community do -

eXpect a good deal from a defense attorney. Their notions

‘,//{;




of what constitutes an adequate legal defense include inter-
'-acﬁio; with the client, commitment and effort on the part of
the lawyer, raising of legal defenégs,»and obtaining the ﬁost
favorable pbssible outcome in the case. Y%; these‘criteria do

not explicitly encompass providing the defendant with a sense

that he has been adequately represented.

Pephaps members of the legal community would assert that
this sense flows naturally from a lawyer's living up to the'
legal communlty s standards for an adequate defense. Yet my
experience is that most members of the legal community do not
respond in this fashion to queries directed at their concern
with the evaluations of their clients.‘ Rather, when I have
spoken with lawyers about this matter most tend to respond
that defendant evaluations proceed upon a different dimension.
Lawyers tend to respond ‘to concern about client satisfaction
in the same way that many phys1c1ans respond - to concerns about

patient satisfaction.’ Doctors and lawyers have some tendency
to believe that they have a "real" job (curing the patient'é
disease; giving a defendant the best possible legal defense)
and that the satisfaction level of thé consumers of their ser-
vice is a different, secondary, and sometimes even irritating
issue. Doctors call it "bedside manner'" and lawyers often use
the same term, or call it "hand-holding." Both are somewhat
dismissive, and proceéd from the premise that what is at stake
is of secondary concern. |

I think this posture is misguided in several respects.

B
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First, ‘as noted above, there is a grow1ng feeling 1n our socmety

. 2
&

that evaluatmon of serv1ces~—whether provlded by government or

s - private 1nstmtutlons-—ought to embrace more than simply the

criteria applled by practltloners Qr experns. Though it covers

4

'S a wide spectnum of quite varied conCerns, the so-~ called "con-
N sumer movement" embodies this broadening of concern. Edmund

° O Cahn put it as follows:

E Only when we . . . adopt-a consumer perspective are

we able to perceive the practical significance of oux

institutions, laws and public transactions in terms

of their impacts upon the lives and homely experiences

2 - Y of human beings. It is these personal impacts that

®. %, constitute the criteria for any appraisal we may make.

How, we ask, does the particular institution®affect

the personal rights and personal concerns, the inter-.

v ests and asplratlons of the individual, group, and
community? 1udge it according to 1ts concussions
on human llves. a

. A recent study of citizen evaluations of various government
.agencies expresses the same concern:

Much discussion about improving the functioning of

{ . public agencies comes from policy makers concerned
with broad strategies of governmental programs, from
administrators who face practical problems in their
own agencies, or from specialists who talk in terms
of increasing the technology of delivery systems.

. . There is a vast and profound neglect of the percep-

(] tions, experiences, and reactions of the people who

themselves are Suppos sedly being servedm2

ThusipinJeyaluating-various actlvxt;e§y’Wemmuaie;qgkqpctggimply

to the-criteria of expert%ﬂor“practiticnerg$~bﬁt'to;thékévalua—

® | ;,
tions 'of others as well. Criminal defendants are neither the

N only consumers of. the products of criminal courts, nor are they

typically the most attracﬁive or sympathetic characters. Yet N

in a democratic society, any comprehensive evaluation of a
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governmental service~~including and perhaps ﬁarticularly one
that has such a powerfﬁl impact as the application of the cri-
minal sanction--ought to fangéjbeyond/thqilegal community's
céncern with an adequate legal defense to include consumer per-
spectives as well. o

Moreover, in the case of lawyer-client relationships, the
knotion that there is necessarily a trade-off]between effictive
legal defense and clien' satisfaction may be often overstated.
Client attitudeé, for example, may affect the quality of the
defense offered by the attorney. To the extent that the client
is highly suspicious of the attorney's motives--a situation
that is often characteristic of relationships between clients
and public defenders-~the client may not be open with the attor-
ney about various aspects of the case that may affect the de~
fense offered. To the extent that the lawyer/ciient relation~
ship is CharécteriZed by mistrust and suspicion rather than
trust and cooperation, the ability of the client and the lawyer
to consult and make choices about the best strategy to pursué
may be impaired. To the extent that relationships with clients
tend to be unpleasant, job satisfaction of attorneys can be
reduced and their enthusiasm and commitment to their jobs and
their clients can be affected. Thus, relétionships with cli-
ents~-which depend in important measure upon the attitudes and
beliefs that clients bring to their encounters with lawyers--
may affect the quality of defense that can be offered, More-

over, it turns out that such attitudes are sensitive to past
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. eknerienCe; That 1s to say, cllent satlsfactlon (or dlSSatlSw‘

At

r;factlon) w1th a partlcular experlence w1th an attorney affeots

the" expectatlonc that he ‘or she w1ll brlng to the next encounter.~‘fbh

‘Thus, concern w1th how cllents react to the representatlon
~,afforded by thelr lawyer is 1mportant not only for +the quallty '

o of the defense to be ralsed 1n Lhe partlcular case but also

R
Flnally, the materlal presented here suggests that the

faCtOfSMChat affect cllent evaluatlons are qulte 51m11ar to the )

‘types of standards employed by the legal communlty 1tself 1n

’derlnlng an adequate legal defense. - Case outcome (whether the

defendant 1S'conv1cted»or not and the harshneSS'of sentence)
tlme spent w1th the attorney, and the mode of dlsposltlon are
all related to cllent evaluaf?ons. Thus - to some extent. the

"consumer s perspectlve" on legal representatlon lnvolves appll—

. catlon of some of the same crlterla that are employed by the

,legal‘communlty. Cllent evaluatlons are affected not sxmply by

has 1mp11catlons for future encounters w1th attorneys.‘ R R b

;"bed51de manner" or "hand—holdlng" (although these may, of

course, be- 1mportan+) but also by the interest,(commitment,"

Band vigor of ‘the defense attorney.

ThuS¢xtherStudyfbeglnsWWIthfthewpremisewthat“we”ought:to

be 1nterested 1n defendant evaluatlons of crlmlnal courts..‘In'

addltlon to- the reasons{t ted abOVe,'one othex- p0551ble “reason

nfor attentlon to cllent perspectaves—-the effects of:such

evaluatlons “upoi--the. future law-abldlng oF" law-v1olat1ng behav_~

lggmof:defendants;ﬁwasw@fﬁlntérésEwlﬂSthlsxstudyy3‘Unfortunately,_
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o 'we'Werewnot able tokgeneratefmaterial relevant‘to this’iséue.‘
VQoAttemptlng to gauge the effects of any partlcular factor upon

”{rfuture crlmlnal behavior is a terrlbly dlfflcult matter. To o

'aassess the effect of one factor——whether 1t 1s evaluatlon of
{one s experlence in-a crlmlnal court, or soclo~econom;c back~
hgrougd, or akpersonalltyvettr;buteefrequires‘that we in some
 ]wey'"oontrolH foryof take out the possible‘effects of other |
ﬁeotofehthat'ere asSociated with euch'behavior.‘ Given that we
’laék an adequate theory of why some people rather than othersf
"choose tovengage in'deviant acts, we do hot have even a‘complete
: llst of thlngs to control for, much less the ablllty to opera~
"tlonallze them and actually test for the influence of the par~
.tlcular factor w1th whlch we mlght e concerned.

Thus,»even if we had had the resources to first measﬁre‘
our respondents! evaluations ofvtheir courtkexperiences and
“then to follow them for a substantial length of time and see
: whether ‘satisfaction or dlssatlsfdctxon was associated w1th
_1ncreased likelihood of re01d1V1sm, thls would have probably
been inadequate because of our 1nahmllty~to control for all the
‘other factore that might have "causedﬁﬂfuture law—violating»or
law—abiding behavior.

‘As it was, given limited resources, what we did was to
beginpwith'somevattitude‘soales that have been'saidvtoﬂhe
related%tofthe”likelihoodﬁof*havihg engaged in past criminal
behavior._‘Wé.administeredrthe‘sCales.at‘the'outSet'of our re-

spondents! cases and then again after their case was concluded.
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‘and” tried“to ‘see! whether variouu;court experiences were asso— i%/ﬂ‘
ciated ‘with" changes Ane thesé/attitudes. Unfortunately, this

‘apz oach did- not proVe fruitful The atti+ude scales, even

th ugh several hadabeen developed on populations containing

ind1Viduals who have engaged 1n dev1ant actsf dld not work: very .

"weilfamong~our'respondents. That 1s to sey, they did not seem

to tap a dbherént\sét of~attitudés,';Thiseie’in pert‘thefreSuit
ofkthe fécf»that beth‘fer seaies deveioped on general popﬁia~
tions and even-for those £hat havekbeen uSed on deviant pebuia—
tions,‘our sample was sufficiently skewed-~that is to say, mahy
respohdents fell as one extreme of‘the scale--that there is not
a‘gfeat,deal of variance to explain. Furthermore, there is |
sufficient "error" or "noise" ih the scales——responses—thatz
are relatively random‘and cannot be explained by the Variables
With‘which we were concerned--that attempts to measure change
in scale‘scbres were generally unSuceessful, for most of the

"change" appears to have been random rather than "real! (i;e;,

‘ representing true shifts in attitudes).

The items and scales: dealing ‘with attitudes toward court
pepggnnel,ﬂonitheﬁothernhandi_do;appearfto?be“substantially,

more-coherent in our samples; -and change that occurs: in' them

dpeewappearpsystemmahic:rather)than:random. Thus, we shall'

concentrate upon attitudes toward court personnel, not gener-

Jaiized~attitudeswtoward”legal and social institutions.‘ This

does not mean that court eXperiences are irrelevant to future

[

behavior; it does mean that the effort here todmeasure change
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in attitudes that are allegedéfb be related to_future behavior

did not succeed. Thus, we cannot make assertions about whether

~the experiences of our defendants and their effects upon their

attitudes toward judges or prosecutors or defense attorneys
will be reflected in future law-abiding or law-violating behavior,

though such connections have an intuitive plausibility and may

in fact exist.

The basic design of the research involved: interviews with
a random sample of men charged with felonies in Detroit,

Baitimore,_and‘Phoenix;i~812‘such menuweré;intenViQWed shortly

g ‘ :
after their arrest on felony charges. The initial group of

respbndents (t0~bé7éélled‘Tl'respohdent§)uwere then tracked -
through the court system and most were: reinterviewed afﬁerqtheir
‘cases were coipleted. (a total"of'628jT2<iﬁ£erviews were ‘con-
ducted before the field work was terminated). The basic data
for the study, then, comes from these two interviews, What
came between them was, basically, the fesolution of the charges
upon which the defendant had originally been arrested.>
Thé‘report begins with a brief descripﬁién of the three

cities in which the interviews took place5’focu55in§‘ﬁp0n the

differing styles of case resolution that characterize: each.

The cities were chosen because they differ from one another in -
terms of the incdidence of trials and pléas and the ways in which
counsel are provided to indigent defendants. We do not, how-
ever,fgenerally ahalyze each city separately. Rather we deal

with all respondents together. The relationships that we report

%
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egenerallykoperatevacross the three c1t1es,‘and only when the .
‘~f;'c1t1es appear to dlffer do we break the analy51s down by c1tres;“
- After a: descrlptlon of the three c1t1es, We turn to a brlef
’dkdescrlptlon of +the: sampllng methode and the general attrlbutes

.bvof the ‘men: who served as respondents in the study.

.We then turn to the first major question tojbe addressed:

k Whatganemthewpredisgositiqns,tgwarducriminalvaourtSwtha#gourk

respondents: bring with them:: We generally charaoterize‘and com-
parehtheir geﬁeral images of judges, prosecutors, @rivate attor-
neys, and public defenders.e It*iSJtheseainitialwimagQSeederived

1:interview+-thatwserveuasutheystartingquintafar#our

‘aqa;ysgsWgﬁvhowxaydefendant‘évaluateS“his,experiencenwithgcrie -
4. , o )
‘mlnal»courts. These predispositions could serve as self-

- fulfilling prophecies. For example, defendants may believeo

that public defenders arekpoorelawyers and‘priuate lawyers are
good ones and evaluate their own-lawyers aCcordingly; regard-
1ess of what happehs in the case, and they may thus ieavevtheir
encounters with their initial beliefs intact. AlternatiVely—~
and this is what actually appears to happen——thelr 1n1t1a1 ]oe-~
liefs may have an influence upon thelr,evaluatlons of the_spe~
cific court personnel they ehcounter, but actual events may]‘
also influence their evaluations. Moreover, defendahts mayv
thus learn lessons from their encounters, coming with a set of
beliefs, perceiving\and evaluating the SpecificCEQdividuals}
they encounter, and then modifying their general beliefs on

the basis of their experience. In any event, their initial
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‘beliefs afe the Starting'point for bur analysis;e

After explorlng the defendants' 1n1t1al predlspopltlons,

we turn to: thelr evaluatlons of the spec1flc court persannel

\they encounter—-the partlcular lawyer, Judge, and prosecutor who
'handledvtnelr»case;‘ We explore the determlnants of thelr evalua=

Qtlon of the performanve of these part101pants, trying to see

what’appears to 1nfluence them. We alsokw1ll explore;brlefly
the queStion,of general defendant evaluations of the fairness of
their treatment, trying totsee what types of dimensions or cri-

teria defendants appear to be applying when they judge their

_overall treatment. The data for these sections, focussing upon

the defendant's evaluation of his specific encounter, come from

‘the second interview, administered- after the case was completed.

‘Pinally,. we .complete the-circle and look at the generalized

beliefs about court personnel that defendants take away frem

their encounters with criminal courts. The second interview

included re-administration of nearly all the items that had been

administered during the first interview. We thus are able to ,

eXamine what changes if any, occur in defendants' beliefs about

crlmlnal courts and attempt to see what factors are associated

with changes in defendant bellefs. Iicallylt'ae“01rcle" because

,wejbeganjwitﬁ:theudéféhdantsizgeheralized«beIiefsiandACalled _

them;predispositions;t We look ‘at’ specific. évents in the’ defend~
ant's encounter with crlmlnal courts, and ﬁé? whether they

\j! 7 2
afiectﬁgenerallzed,bel;efs. These generall@ed beliefs at the

"endW~ef=the'case;thénfbeCOmeﬁthé‘“prediSpositionsﬂwthat defendarics



are arrested are not flrst tlmers.

courts.: Regrettable though 1t is, the probabllltles of such a

'future encounter are relatlvely great fof most of those who

SR

I

t

hTheyfare not I belleve, the only ones" of concern in understand«h
' ing. and changlng the admlnlstratron of justlce. By the same
token they present a perspectlve on the process that has, by

i‘"and,large, been neglected The premlse of +ha" study is: that

'scourWS must: 1nclude attentlon Jto. decendant perspectlves and

‘tlons ought to take account of the 1mpact of such changes upon

'defendant notlons of what 1S falr and justn ‘

These, then are. some of the 1ssues to be dlscussed here.,_’ﬁ

mprehens1ve con51derat10n of the operatlcn of: our crlmlnal‘



I1_THE THREE CITIES |

The defendants whose views are the subject of this report

'come from three 01t1es. Phoenlx, Detr01t amd Bdltlmore‘, The
1cr1m1nal Justlce systems in each of the three c1t1es vary sub-

,stantlally and this section will descrlbe brlpfly the dlspos1-

1
tlonal,processkln each. The cities were selected because of

their differencesQ4 Inforder"to testmtheweffe@ts~of varlous
aspects OF. . case dlSpOSltlon upon defendant atmltudes, itiis
necessary that there-be sufficient- varlatlon among the respond—‘
1‘ents in- terms of. these characterlstlcs. Thus,ufor‘example, AL

‘ we WlSh to see whether those who have trlals rpspond dlfferently

‘substantlal numbers of defendants. have: had trlqls, and Ain thls

- country it is difficult to find such,people. Baltimore was

selected because it is one of the few major cities in this coun-

,txy;that~aqtuslly disposesgof;the*bulk-ofxconviéted,defendénts

;bytmeansrofwaftrial-Iather than a plea of guiltﬁ; By the sehe

token, we wished to see whether publlc defenders were percelved

. /(',‘

differently from assigned counsel. Baltlmore and Phoenix have

a public defender system,while Detroit does not. We wish to
see1Whethen,the;outcome'of the case makes a difference,. and
henCe;we;have‘selectedfcities“in which,the{outoomes differ sub-
stantially. | |
Thus, the cities are "different." ‘In reporting on the
analysis of the data, we generally treat the defendants as a

15
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ssing1e~gtoﬁp. Thus, we: lump together those who had~ trlals, ,,,,, or
those ‘who. received: probatlon “or: those" who were. sent to: pr;son,
regardless of: Wthh c;ty they came. from.‘ The "dlfferences"
liamong the CltleS are s1mply used tokgenerate sufflclent var-
Tblatlon on the dlmen51ons w1th whlch\We are concerned. By the
same token, we have‘tested (but do not generally report) to see
whether the relationships’that are repofted here held’ih all
three gities.t'Although:such,tests sometimes‘inVolve rather
small numbers ofkrespondents, the reélationships reported here
do‘appear to hold across"eities.

‘ | k | X ok k ok Kk Kk

The~three;git;eS’diffe:;;first,lin'the case;dispesitlon
techniques (here‘to~befcalled“wméde‘of~disposition").r There
ayefba§icallyfthree,quesfoftdispositiohf“dismiSSals, pleas
of-guilty; and trials. Dismissals (we will here treat nolles
and stets as equivalent to dismissal) are the¢simplest and‘may
_o:wqay‘npt”involve én~advérsarytpqOCeeding. A dismissal may
occur very 'early in the case by virtue of a prosecutor's re-
fusal to file a formal cnarée after a case hésvbeeﬁ’pre%ehted‘
by theﬂpolige. Such‘a degisien may“he‘based upon a judgment
‘that»the-casefis not "worth" a,prmsecutibn,'queﬁtions;about
‘police.prqceGUres~or the sﬁffidiéh&?’of'the‘evidence, the will~-
ingness of victims to proceed with charges, or a_decisionfbyl
the prosecutor that proceeding with the case would not be in
the "best interests of justice." A case:that-surviveS'initiel,

prosecutorial scrutiny may,st;ll at.a'later date result in a

U'
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diSmissﬁl. Such an oﬁtcome'may reflect‘one of the reasons
abOVe, or may be the' result of a motion by the defepsé;
Cases,ﬁhaﬁ;do notvresultrin dismissalsﬁare,:esqlvedveiﬁher

by a plea of guilty or a trial.s Our three cities differ sub-

'stantially in the modes of disposition used: Put crudely,

one of the'cities,vBaltimorg,vrelies quite heavily upon dis-

missals and crimingl trials: Detroit has relaiivelygfew_ﬁisn

missai& and few trials;* Phoenix has few trials and a moderate
number~of dismissals.

Let us begin with a brief description of the process in

Detroit. ‘In‘Detroit, those charged with felonies are taken to

the»couﬁty*jailvwithin severgl hours of arrest and detained
pending’arraignment on‘tﬁe‘felony«charge, Ariaignments'are
held each day in Recorder’s Court (the felony court for the
city of Detroit). Between the time of arrest énd arraignment,
the defendént's case is»screenedfbyfprosécutors»in the warrants
section of the Prosecuting Attorney's office.  The-scrutiny
given is not cursory. In addition to the arrest report, the
warrants prosecutor often speaks’with the arresting officer

and with the victim of the crime.»‘A\decision is then made as
to whether to proceed with the:;case at all and, if so, whether

to proceed with a misdemeanor or felony chargé.' Estimates

vary as to how many '"felony arrests" result in no charge at all,

but the common one was somewhere around a quarter to a third

of such arrests are dropped within a matter of less than a

day.2 If the charge lodged is, in fact, a felony, the defendant
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is then scheduléa for a preliminaryvhearing (usually to be held

within a mattér of three weeks). If the hearing is held (a

feCent~eé§imate was thatvaboutw30% are waived3), the judge

1décides‘whether to dismiss the charge or to bind the defendant

over for trial on the charge. After a bind-over decision, a
quite formalized plea-bargaining system comes into play.

; Each case bound over for trial is first scheduled for a .

"pre—trié} conferenCeQ"- At these conferences, the defendant's

attorney‘meets with dne of tﬁiee prosecutb;s who specialize in
pieaebargaining. Thepbargaining~sessions.are’relativeiy casy
goihgﬂaffairs;;and in many of them there is not a great deél

of haggling; for the‘rules of the game are relatively well =
known. The béfgaining centers almost exclusively -around charge,
ratherithan.sehtence, for it is not qommon for the prosecutor's
office to make a sentence recommendation to the judge. The

most common bargain irivolves reduction of a charge from. a sub-

‘spantiyg4offense‘(e.g., burglary, grand theft, robbery) to a

charge of "attempting" to commit the substantive offense. The

Miéhﬁgan penal code proVides that the attempt of most offenses

carries one-half the maximum penalty specified for the*gommis—

sion of the offense itself. Thus, breaking and enteringygnk

unoccupied dwelling carries a maximum penalty.of ten years in

" Michigan, while attempting to break and enter an unoccupied

. . |
dwelling carries a maximum of five years; possession of heroin

calls for a maximum of four years, while attempted possession

of heroin (a not uncommon conviction charge in Detroit, though
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1

a b1t hard to &1gure out) carries a max1mum of two years. Thus,

x

“the offer by the prosecutlon typlcally 1nvolves dropping the

charge down to an attempt

If the defense\accepts the offer at the pre+trial oonfer-
ence, the defendant J.Q typlcally brought)ln the same day and
hlS plea is entered. f on-the other hand the defense refuses

the offer, the next major event is the trlal date. ‘There are

\»

strictly enforced rules fonplddlng the prosecutor who is

assigned the case for trial from coming to any agreement as to

.a plea‘bargain.' There‘is, in addition, a policy (made known

to attorneys by means of a sign in the reception area of the

pre—trial conference prosecutors: "No plea bargains on trial

day") that if the defendant does not agree to the offer before

the date on which the trial is to be held the offer no longer

stands and ‘the defendant will either haVe~t0'go tovtrlal or

plead guilty on the nose to the original charge.

This inStitutionalized'plea—bargaining syetem provides a
forum for bargaining through which all cases pass and places
the bargaining in the hands of only a few proseoutors. The
system produces a large number of guilty pleas and relativelyz
few trials. . |

'Phoenix also relies heavily uﬁbn guilty»nieas, although

the system is much less formallzed As in Detroit, a felony

case 1s reviewed within a matter of a couple of days by a pro-

secutor, but the scrutiny is not so intense as in Detroit.

If a felony charge is lodged, a preliminary hearing is scheduled

{)

i
i
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1n uustlce Court (the- court hav1ng Jurlsdlctlon over mlsde~ﬁ
vneanore\and serv1ng as a screenlng mechanlsm for felony cases)
again W1rh1n a matter of three weeks. At the tlmerof the pre~
11m1nary hearlng (usually on the day of it), the presecutor
assigned to the Justice Court in which the p7ellm1nary exam
has been scheduled may engage in, bargalnlng “}th the defense.
attorney. The bargalnlng is typlcally over cha*ge, and in=-.
‘volves the poss1b111ty of redu01ng a felony charge to & mis-
udemeanor in return for enury of a plea of gullty that day\rn
Justice’Court. - Such bargaining, for.exampﬁé,xis gommon in
grand‘theft cases. On’the day of the préiiminary exam, the
prosecutlon will frequently offer the defendant the oppdrtunlty
to plead guilty to misdemeanor grand theft (grand theft like
'somevother crimes, is a so-called “open-end" charge, being
either a felony or misdemeanor, depending upon the sentence
actually imposed). The defendant typically 'accepts the bargain
and pleads gﬁilty in Justiee Court. Marijuana posseesion,
likewise an open-end charge, is often reduced at this level to
a mlsdemeanor in return for a . plea of guilty.

Durlng the perlod of this study, the Prosecutlnq Attorney
was 1mplement1ng a policy of reducing plea~bargaining in order
to increase the penalties and thus the putatiGe deterrent ef~
: fect of the crlmlnal justice system. The policy was imple-
mented by promulgatlon of a rule whlch set forth a group of

offenses (e.g., robbery, burglary, assault) for which the pro-

secutors were forbidden to make any plea-=bargains. The list
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covered most serious felonies, and in these cases, the prose-

cutd}slwdrking in Justice Court were simply forbidden from
making any kind of agreement. Thus, for these cases, the pre-
liminary ﬁearings were éither held or waived for tactical rea-
sons, and the defendant either dismissed at this.péint or,

much more frequently, bound over to the Superior Court for dis-

position.

In Superior Court, the prosecutor assigned to the judge

- who received a particular case was, likewise, forbidden to make

any‘charge concession. The defendant was supposedly required
to either plead guilty on the nose to the original charges or
to stand trial. Charges could neither be reduced, nor could

any on the proscribed list be dismissed. In praétice, the policy

- did not work precisely as was intended. The incentives to bar-

gain are sufficiently strong that ways around the policy were
frequently found, so that bargains in fact if not name were |
often struck in Phoenix. One strategy involved securing £he
codperation of the judge. 'If a defendant, for example, faced
a charge of burglary, the prosecuéor and defense attorney
might approach the judge and discuss what the range of sen-
tences might be. A contingent bargain could often be struck:
the défendant would plead guilty to the original charge, with
the understanding that if the jﬁdge, after receipt of the pre-
sentence report, decided to impose a sentence greatérvthan
some agreed-upon figure (e.g., to impose a sentence of impri-

sonment rather than ja;é or probation, or a prison sentence
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‘longe& than an‘agreed-upon’three years) the defendant would be

- given the optlon of, w1thdraw1ng his plea. In such a case, the
”,defendant plead gq“lty on the nose to the orlglnal charge, thus
obeylng the prosecutorlal rule about no bargaln, and the judge

.took up the burden of belng the cruc1al flgure 1n the barga1n~

ing process.‘ Many Judges felt that the advantages of bargain-

1ng were great,othat the prosecutor s pOllCY did.not make sense,

and were quite wllllng to take up the slack.

A somewhat more 1ngenlous method around the no—bargalns

pollcy 1nvolved what is called a "subm1531on." If a defend-

ant chooses to go to tr1al he may actually have a full»blown

ktrlal, or‘he may "submltﬂ the case to the 3udge, with an agreed.

set of facts sent along as the basis for. .the judge's finding of

xrguilt or‘innocence. This agreed set of facts might be a state-
ment agreed-to by‘proseqution and defense, or a‘copy of the
’transCript of the preliminary exam, or both. In any event, inl
;cases 1nvolV1ng multiple charges, the prosecutor, defense attor-
‘ney, and judges sometimes came to an agreement about a sub—‘

misslon., If a defendant had, for example, two charges of burg-

lary, neither of which the prosecutor could dismiss or reduce

because of the noébargains rule, it might'be agreed that the

- case would be submitted and the Judge would flnd the defend-

‘(

ant gullty on one and not gullty on the.other. - Thus, what in

other Jurlsdlctlons would be a stralght-forward charge bargain

,by the prosecutor'might in Phoenix, appear on the records as

a not guilty plea and a flndlng of guilt on one count.. Such a

procedure, 51m11ar to the "trial- by transcrlpt" that used t0¢\’
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be common in Los Angeles, or the "not guilty with a- stlpulatlon
as to the facts" that is still found in Baltimore, operates to
promote the bargalnlng process in a 51tuatlon in which, for one
reason or another, the advantages of plea~barga1ns are desired,
but the appearances are not. Thus, in Phoenix, although there
existed‘during the period of this study .an apparently quite
strict rule against plea~bargaining for most serious felonies,
in fact theré were large numbers of guilty pleas that were the
result bf some agreement between the state and the defendant.4

Baltimore is one of our few major cities that relies pri-
marily ﬁpon trials to dispose of felony cases. There is some
mystery as to why this is the case~-why the Baltimore system
“fas not.adopted plea-bargaining to the extent that it exists
in other cities-~but the trial system still predominates.5
Unlike the "reform" pr@secutér in Phoenix who campaigned for
and attempted to eliminate plea-bargaining, a "reform" prose-

cutor was elected in Baltimore during our field work period who

was committed to increasing the amount of plea~bargaining. Plea~

bargaining does exist in Baltimore, but it is not the typical,
mode of disposing of criminal cases. |

In Baltimore, though again there has been some change in
recent yeafs, there is relatively little prosecutorial screen-

ing at the outset of felony cases. During our field work per-

iod, the police officer who made the arrests actually preparéd

the criminal complaint which constituted the formal charge.

The defendant was taken to a precinct station by the officer,
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and the charges were formally'filed-bykthe officer himself.
The preliminary hearing was scheduled for about two weeks‘in the

future, and,in many cases the state's attorney's office simply

~did not become aware of the,charge,‘much*less evaluate it,

g until the'day of the preliminary exam. During the period under

study here, it is falr to say that compared to Detr01t rela-
tively llttle screenlng occurred untll the day of the prellm1n~,
ary exam. ThlS produCed in Baltlmore a falrly large number of

dlsmlssals at or around the tlme of the prellmlnary exam -for

it was at this stage that the prosecutor s‘off1Ce made a de0l~‘

sion. about charge.

If the case was not dlsmlssed the prellmlnary exam was

1,leither held or waived (or, in some cases, not held because the‘

District Court judge refused to hold it--in Baltlmore‘there is

no statutory right to such a hearing).‘ If the defendant was

- bound over, a trial date was set when}the case reached the

clerk's office in the felony court (called the'Supreme Bench).

. The trlal date was typically a mlnlmum of thlrty days after
‘the defendant had‘been bound over. Because the prellmlnary
- examination was often not held--often simply at the‘behest of

~the judge who referred the case to. the Supreme Bench w1thout

permlttlng the defense to have a prellmlnary exam——there were

a substantnal number of dlsmlssals at the Supreme Bench as well. ;y

, Most defendants who are conv1cted though, do not plead

_.gullty. Although some plea bargalnlng ocecurs, most defendants

who do not recelve dismissals have trlals. These trials,
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sometimes with jUries,"moie often bench trials, are relatively

short-affairs, accomplished in less than a day, but they are

real trials--both prosecution and defense present witnesses,

and the fact-finder makes a determination. Altﬁough the vast

proportion result in a finding of guilt, they are by no means

"phony" affairs in which the outcome is arranged in advance.

If the defendant is convicted, he is either held for three

~weeks pending a pre-sentence report or, more often, sentenced

on the spot3 since the resources available for prewsentenee
reports are greatly overtaxed. |
| * kK Kk ok
Thekcities differ not enly'in terms of mode of dispbsi—

tion, but also in the way in which they provide counsel to

indigents. = Phoenix and Baltimore have a public defender's

office thaﬁ'handleg:;ndigent defendants. In Phoenix, fhe Pub-~
lic Defenderls office staff handles-all indigents.tnleSS there
is a conflict among-co;defendents.- In Baltimore, ail indigents
are assigned the Public Defender, but a substantial proportion
of indigents are not represented by staff attofneys, but by

private attorneys who are assigned the case by the public

defender (the process is called "panelling out" a case). . The

‘Phoenix public defender's office has a so-called "vertical®
representation,’with the same attorney assigned the case from

the preliminary exam stage through conclusion. In Baltimore,

those cases assigned by the public defender's staff are handled

'by one set of attorneys who serve the District Court (represen-

Lt s b
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‘ytatron through blnd over) and then other attorneys who handle

felony dlSpOSltlonS at the Supreme Bench\(a so-called "zone"

+

~or "horlzontal" system). Detroit has no publlc defender.‘
:~Indigents‘are assigned counsel at the‘arraignment stage..ﬂihere
"is a private defender’organization that repreSents approximately -
‘25% of inoigent defendants. The Legal Aid‘and Defender Asso-
'ciation‘operates like a-publio defender, fot its staff attor-

‘neYS are not paid by the oase, but are on Salary. The fees

pa1d by the state for representatlon of each 1nd1gent are pawd
dlrectly to the non-profit private defender corpomatlon. The
pulk of defendants in Detroit, though,‘are represented by pri-~
vate practitioners who are assigned to the individual defendant.

* kK K %

Thus, the three cities differ substantially in the styles

Jof case resolution and the method by which counsel are provided

- to indigents. The above characterizations of the cities come

from observation and interviews. We can further examine these

differences in terms of the data we have from the defendant

‘samples in each city. First, let us briefly examine the charges

on which, the respondents were arrested. We will use rather

general categories for charges, for when more refined cate-

gories are used, the numbers tend to be small. (See Table II-1.)

Several sharp differences appear. First‘fthereyisganuChg“

”greater proportlon of crlmes agalnst the person in Baltlmore.

These are ba51cally "street crlmes"—-robbery and assault--and

;I do not know why they are so much more prevalent in’ the’

e Tl RN e

<Q
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TABLE II-1: MO;>ST SERIOUS ARREST CHARGES IN EACH CITY

MOST SERIOUS CHARGE . PHOENIX .D‘ETBQIT;;',, "-'BAJ:.“:'_I“IM(O‘_REQ._;
Crimé‘against person = 21% 27% 51% A.(34%5
Crime against praperty‘ | 31% 55% 3/5% (40%)
Drug éharge" - | 42% 12% i' 9% ‘(20%5
Other 6% 7% 4% - ( 6%)
100% 101% - 99%
(201)  (203) (224).
| 628
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;hPQBaitimore>eamhlelthah in'the-cther citieS.-fsbme datatfrom a.
ﬂhgyrecent study of Baltlmore, Detr01t and Chicago is con31stent
| 1th the abOVe flhdlng that Baltlmore has a substantlally larger
1r number of arrests for: person crlmes than Detro:Lt.6 ThlS gleater

| number of crlmes agalnst the person could reflect different

patterns in crlme (a rather 1mplaus1ble hypothe51s) or dlffer—
ent patterns in pollce enforcement or charglng practlces (re~

call that 1n,Balt1more, the charging dec151on was durlng the,,

‘period under study basically a decisionlmade by the arresting

.officer and his superiors).,nlggany;evgntgireSﬁBndentS;iﬂ Balti-

i
N

mqggagyeysubstahtially~more-llkelyato;have-been'Chargedyw1th~
assaultive crimes.
The other maJor dlfference across-the cities. anOlVeS the

extremely hlgh proportlon of - drug charges in Phoenix. As indi~-

cated above, tHis is not the result of Phoenlx havmng asmore

Sq@%ﬂ#wpmmmﬂm@ﬁomeW@qumu%,R@mr

%itwis*an artifact Of?a difference in thevstatute dealing with

marljuana posse351on and. ot charglng ‘practices in Phoenix.

The bulk of the drug charges in our sample were for possession

,of,small quantities of marijuana; respondents arrested ‘in the

' other cities for a similar offense would not haveimet the sam~

pling crlterla, for they would have been charged not with a

»

. felony, but a misdemeanor. 1In analy21ng the data at various

» p01nts, I have excluded the marljuana offencers in Phoenix on

u

the ground that they may have been "different" because of the

fact that they were charged with what - most regard as a petty
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offense. ‘Howevér, they have been retained in the resulté'dis-
cussed herenbecausé their exclusion does»ndt affect any of the
relationshipS‘repbrtea. : R o B ’ , ‘1
As discussed above, the cities differ in their case dis- 1
“position styles. Using the thfee-fold categoriZation of mode |
of disposition introduced aboVe, the three cities look like

this:

TABLE II-2: MODE OF DISPOSITION IN THE THREE CITIES

MODE OF DISPOSITION PHOENIX DETROIT BALTIMORE ALL
(all respondents) ‘ -
Dismissal | 30% 16% 40%  29%
Plea of guilty®  61% 72% 22% 50%
Trial 9% 12% 37% . 20%
100% 100% 99% © 99%
(201)  (202) (223) (626)

(convicted respondents)

Plea 87% 86%  36%  71%
Trial , 13% “14%'  64% 29%
100%  100%  100%  100%

(140)  (169) (134)  (443)

%Tncluded in plea of guilty are 19 cases in which the
defendant received diversion status or accepted probation
before verdict.

: bThe two cases not accounted for include one defendant
who received a commitment to a mental institution prior to
adjudication and one for whom we could not determine the mode
" of disposition.: :
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The experlence of defendants across the three cities 14
. qulte dlfferent Let us begin w1th Detroit. Among those
agalnst whom felony charges were filed, about threé out of
ifour ended up pleadlnggullty- Very few had their charges di g
missed, and only one in ten had a trial. ThevVery low dis~
missél'rate, especially when we‘compare‘Detroit with the other
cities,\is anlaftifact of the screening‘éystem used for felony
caSes and.pur sampling metﬁod. We attempted to sample, in each
of the,three‘cities, menk"Chérge&'with felonies.‘ In Detroit,
this‘"charge" occurs only after the prosecutor's office has
caréfully‘screened the Case—-eliminaﬁing some brought by the
police entirely, and reducing others to misdemeanors. Thus,
the weakest éases——by "cases" I mean those that come to the
attentlon of the police as p0551ble felonies--are typically not
charged as felonies. As a result, relat1Vely few of those that
are formally charged are eventually dismissed. The second fea-
ture of the Detroit system is that the adjudication pracess is

‘not frequently charadcterized by criminal trials. Eighty-six

per cent of those who were convicted did so by virtue_df a N
plea rather than by virtue of a trial,’ §~
Next, let us turn to Baltimore, for the system there is  /

in sharp contrast to that in Detroit. First, we see a very
high proportion of dismissals--four out of every ten respond~
ents had their cases dismissed. Thevhigh dismissal rate fg—
flects the lack of extensive'prosecutorial screening of cases

prior to the filing of felony charges. The other striking fact
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about the Baltimore process is the‘reiétively large numbérs'
‘of trials. Of tﬁose convicted, nearly two—thirds.had trials
réthér than'pleading guilty.8 |
Phoenix, finally, stands somewhere in between the two
" other cities. In Phoenix, with some but not extensive prose-
cutorial screening, about one in three cases results in a dis-
missal. Of those who are convictéd, nearly nine in ten choose
to plead guilty rather than to havé a trial;9
| Movind on from mode of disﬁosition to overall outcomes, we

see related differencés across the three cities (Table II-3,page 32).

As was implicit in our discussion of mode of disposition.
the cities differ significanﬁly in terms of the probability
that a defendant charged with a felony wiil be convicted. In-
Baltimor'e, four of ten respondents received nocohviction; in
Phoenix, one in three; and in Detroit only one in five emerged
without being convicted. Moreover, amoﬁg those who afe con-
victed,‘the penalties imposed in the three cities differ sige-
ﬁifiCantlyﬂ At the harsh end, in Bﬁltimore, nearly two~thirds
of those convicted received a sentence involving incarceration
(jail or prison); in Detroit, half received such a sentence,
while in Phoenix, fewer than one in three. Phoenix has a large
number of fines, the standard penalty for a'méfijuana charge.
Moreover, Detroit relies subgtantially mére heavily upon pro-
bation than doeé Baltimore. |

If we examine boﬁh convicted and non-~convicted respondents,

' the differences across the cities emerge sharply (Table II-4 on |

‘page 33).
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TABLE II-3: OUTCOMES AND SENTENCES IN THE.THREE CITIES '

CASE OUTCOME
Dismissal/Acquittal

Conviction

SENTENCE IMPOSED

Time seryed
Summary probation
Suspended sentence
Fine vn |
Ppobétion

Jail

Prison

*The sentences are ordered in terms of severity.

OVERALL CASE OUTCOMES
(all respondents)

pAY

[

PHOENIX 'DETROIT BALTIMORE ALL

31% 20% 42%  31%
69% 80% 58% . 69%
100%  100% 100%  100%
" (201) (201) (224) (627)

SENTENCES IMPOSED*
(convicted respondents)

PHOENTX DETROIT BALTTMORE ALL

7% 1% 0% 2%
6% 0% 0% 2%
0% 1% 2% 1%
30% 1% 2% 11%
26% 48% 0% 35%
14% 20% 15%  16%
17% 30% 50%  32%
100% 101%  © 99% - 99%
(138) (161) (131) (430)

If a

respendent received more than one sentence, the most serious is

recorded here.

vy
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TABLE II-4% CASE OUTCOMES AND SENTENCES IN THE THREE CITIES

- CASE OUTCOME o | PHOENIX - DETROIT BALTIMORE ALL
Released without punish- : - o
ment* - 31% 20% " 42% 31%
Probation or less*¥ 47% - 40% - 20% 31%
Incarceration*## 21% 40% | 38% 33%
99% 100% 100%  99%

(201)  (202) (224) (627)

*Includes dismissal or acqguittal,

**Includes time served, summary probation, suspended sen-
tence, fine, probation. :

*%%*Includes jail or prison sentence.

Baltimore, as indicated above, has a highly bifurcated sys-
tem. Defendants in BaltimoreAWere5 in about eqﬁal numbers,
released completely or received a sentence involving some form
of'incarceration. Incarceration wés relatively rare in Phoenix,
while in Detroit, conviction was hi&hly likely and a sentence
of incarceration about as likely as in Baltimore. The peculiar
and somewhat draconian system in Baltimore is further evidenced

by the length of terms imposed upon those sentenced to prison:

TABLE II-5: LENGTH OF PRISON TERMS IN THE THREE CITIES

PHOENIX DETROIT BALTIMORE

Mean Term in Months# 69.2 36.6 82.9
Median Term in Months#* - 39.0 29.8 59.8
(24) (47) (633

*Excludes four respondents receiving life terms.
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k"The terms are not adjusted for parole ellglblllty, but are the o

mlnlmum term impesed when the sentence had a mlnlmum and maxm—

mumw Baltlmore not-only has the. hlghest mean mlnlmum term

\i(Just under seven years), but 1ts median (whlch adgusts “for

the potentlal effect: of a few very long tefms: pulllng up the

"ghus,dalthough-Baltlmgre4andhDetrolt Send a substant;ally
cj?i@ié"éi%:e‘r;'fhﬁm"xséﬁ of respondents to prison, they do so for some-
what different terms. This further emphesizes the bifurcated
nature of the Baltimore system——respondents there had a sub-
‘stantially better chance of being released entirely, but if
thef were convicted; they were likely to be sentenced to prison
and for terhs\substantially longer than theiother cities.

| Thus, the"threé cities are characterized by quite differ-
ent styles of case resolutlon and also by somewhat different
ﬁ‘senten01ng patterns. One final issue may be brlefly dealt with
here: the relatlonshlp between mode of disposition and sen-~
ytence imposed. It is often asserted in the llte”atdre deallng
with criminal courts that those who plead guilty tend tg re-
ceiée somewhat more lenient outcomes than those who have trials,
for the plea-bargaining process '"rewards" those who agree to
a plea. Among the respondents in this study, there was such
a relationship between mode of dispeSition and sentence imposed
(See Table II-6). Notice that the relationship between mode of
disposition and sentence imposgd. for ell‘the cities conibined

is 'somewhat deceptive. Overall, we see‘a relatively strong
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'relationship, for 2/3 of thosé who had trials receivéd sén—
tenceu of incarceration, whlle among those who plead guilty,
nearly six of ten received a sentence of probation or less.
'This somewhat masks the fact that in Baltimore there is only

a very weak reiationship between thé two variables--those who
:plead guilty were only slightly more likely to receive lighter
sentenées. Yet the direction is the same across all three
cities, and the basic propoéition that having a trial is asso-
ciated with a somewhat harsher sentence appears to hold.améﬁg

these respondents.lo

TABLE Ii—G: RELATIONSHIP OF MODE OF D;SPOSITION AND bENTENCL
RECEIVED (convicted respondents only)
MODE OF DISPOSITION PHOENIX DETROIT BALTIMORE ALL

Plea Trial Plea Trial Plea Trial Plea Trial

Sentence
Probation or ,
less 70%  38% 52% 27% 40% 31% 57%  34%
Incarceration 299  62% 48% 73% 60% 69% 43%  66%

99% 100% 1oo%k-1oo% 100% 100% 100% 100%
(122) (18) (145) (15) (48) (83) (315) (1ie)

(431)

* ok ok % %

Thus, we have a sample of men charged with felonies that
comes from three different cities. The cities themselves are
characterized by somewhat different cas se resolution and sen-
tencing patterns. The selection of the cities as research

sites in fact depended upon these differences, for we wished
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'v”to"obtainwa group of - respondents who had had dlfferent typcs of

,experlence in the courts.: When we examlne the central questlons SR \\k

of this study——for example, the factors that affect a defend-<

ant's evaluatlon of hlS attorney or hlS judge——we shall treat
the defendants as‘a group, not‘01ty by city. ,Thattls\to say,»

ifkwe want to examine the~effects7ofrthemmode of‘diSpositioh'

'uponkdefendant evaluations'of their attorneys, we shall proceed

as though a "trial" in Phoenix isaequivalent to a trial‘in"

'Baltlmore.;or a plea in Detr01t is equlvalent to a plea in

‘Baltlmore. At varlous p01nts in the analy31s we have attempted

to see‘whether the c1t1es are somehow unlque, whether the rela-

J

tlonshlps we report are accurate in Baltimore but not §n Detromt
for example. Bas1cally, the data tend to support the prop051—
tion that, at least at‘the level of analy51s used here,_the
reiationships tend to hold across all three cities. In this
senSe,'it does not matter that the cities are different in their

case resolution styles or patterns of sentencing, for we are

‘treating them as though the city from which a respondent comes

does not make a difference. This appears to be a satisfactory

course of action given‘the types of relationships we are test-
ing, yet it is important to remember that if a much finer set
of relatlonshlps were: tested more attention to breaklng the

relatronshlps down c1ty by city might be appropriate. Fogﬁour

purposes, though, the differences in the:; cities are basically

important because they produce a mix of characterlstlcs in the

‘respondent populatlon.‘




III THE SAMPLE

_The>individuals“WhoyﬁerefinteQVieWéQfbgmprigéfa¢S§mplevof
men ..charﬁgeds with' f.eloniés in three ';qitie.s;, _Phoenix, Detroit,
" and Baltiriore. A detailed discussion of the sampling methods
is‘cbntained in Appendix I , Here; we shall btiefly:deSCribe
the sgmpling broceduresiand some of the attributes of the indin-
viduals who were interviewed. :

The,igterview;ngxtoﬁk place in two waves. First, a random
sample of men formally charged with felonies (i .€.s, against
whom formal_ghg:gés‘were ﬁiled,,eithqrbe_informationx6f“indict—
| ‘ment) was .obtained dvér’a threeambnthrpefiéd durihg*théeépring
of l975«infeadh.afﬁthe:Cities; Atfempts.weré then‘made to
locéée’and interview these men by tﬁe organization carrying out
the fiéld research, the National Oéinion Research Center. ‘We
| ended up with 812 ~—éo§p§leted interviews, distributed relatively
ke#enleac¥stxthe th;ée:citiesm, The response rate 'among those
samp;ed;;althoggbhvarying;between‘the three cities, waé 59;9%;1

Thus, the first body of‘data,useduhere»cqmﬁrises:these
'81a-interviey§_with‘men arrestgdﬁon»felonyychargesn(to:be;gélled
the *,-.";fir‘s;t_lw.ave“~ o‘rfﬂi}\'Tl" inteiviews). Th,e;;im;erya;gw~;~.inq?ludéd
a,laxgeivériéti'Offitems;-déaliﬁg with-demoéféﬁhiclcharacter;‘
iS#iCSfAgenera1~attitude§htoward“legalwand~sccial&institutibns,
"3399§3§ncetwithpcriminal courﬁé; and attitudes toward various’
coﬁrt;persqnneli The interviéwers‘wére; with one exception, -
maleﬁ and were, when possiblé;rmatched bykrace with the respond~]
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i;w;that,we would«,

dsrespondents were assured that thelr answers would be held in' F;F
l strlct confldence, that the study had no connectlon to the

7‘,cr1m1nal court system in thelr communlty, and that partlclpau :

‘s°‘tlon would nelther ald ‘nor: adversely affect thelr case. Re-~

'f,spondents‘were told at the conclu51on of the flrstblnterv1ew L

me“to talk ‘Wi ,Ithem agaln after thelr casen'

"concluded and t°at they would be pald $10 rf they com— -

kpleted the second 1nterv1ew.

The progress of the 812 respondents Was.. tracked through
;’thel urt.system;: and as: thelr cases were‘completed they weref
‘vlcontacted and asked to subnlt to another 1nteerew shortly
'ylafter thelr cases were completedr(l e.;'case dlsmlssed or de—rh
fendant acqultted or after sentenc1ng follow1ng a trial. con—p
'(Qv1ctlon or gullty plea) | The second perlod of fleld work lasted
untll April of 1976 In: all 628 of -the. orlglnal 812 respond-
ents -were: 1nterv1ewed a,secondexlme (to be called the "second

wave" ox: "‘.T:z" 1nterv1ew). 'I‘hus,

ZWB%Fof those 1nterv1eWed -the

,L flrst tlme wéere: 1nterv1ewed the seCOnd tlme ‘as: well In fact |

of the 812 orlglnal 1nterV1ews 89 respondents had cases stlllk

Jh in progress and hence were not approached for the second 1nter-
view by the tlme the field work was termlnated \ Thus the’

pcompletlon rate -fot’ the" second wave, based uponrthose whose
cases had been. completed, Was -86:9%: (628 of: 723).

The second 1nterv1ew 1nvolved readmlnlstratlon of the'



marglnal soc1al status. This image is further confirmed if we

39 .
attltudlnal 1tems from the flrst 1nterv1ew, as well as a number

. of questlons deallng Wlbh eVents that occurred in the defend- L
ant's case and questlons about the partlcular court personnel

,that were encountered.

Thus, the data for the study are: ‘based upon’ two 1nter-

»V1ews;~each‘last1ng‘around'an«hour The;anayys;snthatwdeals .

. w1th what we shall call: defendants' "predisﬁOSitions"”towardsv,

crlmlnal courts--the attltudes -that they bring.- W1th them to
thelr~encounter5rw1th~thegcourtsffrswbased‘upon»the‘ﬁ;rst wave

1nterv1ews ‘with the Blakmen. The analysis of the defendants!

"‘evaluation'of court experlences'and‘of the effects‘of court

' eXperiences upon changes in defendants"attltudes toward court

personnel is based upon the 628 men with whom ‘we conducted both

ylnterv1ews. In order to glve a flavor of the attrlbutes of the

men in samples 1nterv1ewed I shall here brlefly describe some _ |

demograph;c attrlbutes of the men who were-partlcrpantsrln this

: study.~

~ Put in the most general terms, the defendants in this

study are predomlnantly young, black, unmarried men, w1th less

* than a high school. educatlon, relatlvely llmlted job skills,
fand relat1Vely extensive experience ‘with the crlmlnal justice

system. (See Table TIII-1.)

The respondents thus are quite close to the typical image

-,offthe individual most likely to get involved with criminal

‘.courts——a person from a minority group comlng from relatively
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| III-lA:»;AGE '
Lessgéhan 18 years old
‘.18 - Zl‘yearS' M B
:22';v25’§ears
26 - 30 years

- Over 30.

. Mean Age

, Median Age

]

III-1B: RACE/ETHNICITY

.- White
Black b
/
‘ s C // .
Spanish surname
N \
N
\

Other N

III-1C: MARITAL STATUS
' Neverjmarried
‘Married or 1living as married

Divorced, separated, widowed

. DEMOGRAPHIC ATTRIBUTES OF THE T

l‘SI&MI,’LE

5.3% e

S 37.2%

16.0%

18.9%

100% (812)
' & )

}J.‘
25,3 years

22.5 years

26.7%
64.0%

- 8.4%

.8%

99.9%. .(812)
|

63.4% .
21.8%
l4¢8% 

100.0% (812)

D
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. , !
| IiI—lD:yEDUCATiOﬁ%“‘ |
‘LeSévthan‘BEh grédé o . 15.0%
';Some high school R ‘52,3% "
High s¢hool graduéte e 22.,3%
Post high school educatiohA" | LlO.4%‘

100.0% (812)

ITI-1E: EMPLOYMENT STATUS AT TIME OF ARREST .
Working full drbﬁart time | 40.0%
Unemployédrbut in job market -~ 51.7%
Other (studeﬁt,iretired; etc, ) 8.3%

100.0% (812)

o
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L . -
. look at -the past criminal records of the respondents: = 1

TABLE IIT-2: PAST CRIMINAL RECORD OF T, RESPONDENTS

1
 'weveffbeen(arres£éd | | 14
‘f_ArreSted but not cenvicted ! : 22.2%
_Qonvicted but. never incérderated v 17.3%
;Served previeUS term in jail - 19.8%
‘ se:ved previqﬁs term‘in prison | 26.7%

100.1% (810)

JThese statistics, based’ﬂﬁqn reports‘oﬁtained from‘the‘respondw,

ents, .not court or police records, indicate a fairly high’degrae

of«past experience. Only about one man in seven reported no

'prev1ous contact with crlmlnal justice institutions, and nearly‘

one in two had served a term elther 1n jail or prison. This
suggests.that_the respondents are llkely'to have formed views
about the néture‘bf criminal justiée institutions in soﬁe large
ﬁeasure based upon personal experience, not simply street cul-
Eﬁre<or“images obtained £rom school,‘movies, television, or
etherbgeneral socialization media.' We shall also later see

that the extent of past eXperlence (and, in some sense,_past

unfavorable experience, since increased experience indicates

increased severity of punishment) is in fact related to the

types of 1mages defendants bring with them to their encournter

'w1th the criminal courts.

In summary,.theﬂdata;upon which this report is basedk




" come .from in’:t‘er‘\"i"iev&é“«’iiftﬁ\'imeﬁ*? chargéd?tﬁ'fith‘sfe‘iénies :kin «three ‘
;citiés:«,The reSpondents appear 51m11ar to the ‘image’ of what
most criminal defendants are. ‘like’ that is obtalned from suqh k'
sources as the Unlform Crlme Reports. ,They;ape‘men;pftsqmewhat
‘marginal social status who are, by and large, not first-timers
but':who{ have had &arvy_ing_t‘deg‘rf.ees of previous exposure to the
?workingstqf}crimihaluéeurts., With this‘general background, I
WlSh to turn to the first questlon ‘to be. ‘addressed here. what
klnds of images or predlsp051tlons do defendants bring to their

encounters w1th criminal justice institutions,

Y,

!



IV __INITIAL IMAGES OF CRIMINAL COURTS

,‘When our respondents evaluate the activities of the attor-

neys, prosecutors; or judges that they encounter in their cases,
B thelr general beliefs or expectatlons about what such partlcl—
'pants are like are 1mportant determlnants of how they under—
'stand'and;evaluateﬂthe‘partlcular people they encounter. More~
'oVer, when we focus later upon attitudekchange, the etarting
 point is the beliefs that they brought with them before events
led them to changekor Stay.the same. Thué, in this section,

we will characterlze the sets of beliefs that our respondents
had about what "most" private attorneys public derenders,

 judges, and prosecutors are like. The items to be discussed .

- here Werefall administered at the first interview--after arrest

but before the respondent had any 31gnlflcant experlences in
k’the partlcular case that led hlm 1nto our sample. We w1ll
examlne their beliefs on several dlmensmons—-openness to hear~
ing and belng concerned with a defendant's interests and ver-
51on~of what happened in a criminal case: concern with speed
in'éetting casesﬂover with as>opposed to reaching truth of‘jusé
tice; posturehtowarda'whether most d@fendants should be con-.
victed and punished. |
In one sense we shall characterize thekgeueral set of
;beliefe defendants have towards various court personnele—what
""most" of the defendants think "most" lawyers, judges,ketc.
are like. Lacking a control group COmposed of non-defendants,
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we cannot make very authoritative asseritions about whether their

beliefs are generally "favorable" or "unfavorable," for we

~don't know how other groups in the society might respond to

the same set of items. Thus, if 74% of our respondents believe
that judges try hard to iisten to the defendaﬁtfs side in a
'case, we really don' know Qhether this is a lot or a little,
for other citizéns mightkrespand to the item in fhe Same pro-

portions, or more or less of them might agree. Thus, we can

simply report what the patterns of responses are within our

popﬁlation. We can go somewhat fﬁrther, though. We can com-
pare our respondents' beliefs about judges with their‘béliefs
about public defenders and prosecutors. Thus, we can assert
with some more confidence propositions about whether our re-
spohdents‘ténd to believe that judges are more or less 1ike1y
to listen to the defendant's side in a case than are defense
attorheys“and prosecutors. In this way, then, we shall both
attempt to characfé%izé the general set of beliefs defendants
lhaﬁe’about what various participants are like, and to make
‘somewhat firmer assertions about how they believe. the parti-
cipants differ on dimensions such as openness, intépe&% in
speed, concern with punishment of déﬁendants, etc.

The beliefs that a defendant brings to his encounter with

eriminal courts are presumably the product of a variety of

factors. To some extent, they are the product of the general
$ocialization processes that all citizenS‘gb through~~the

experience of going to school, reading books, watching movies

i
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and television,»étd., that teach all of us lessons aﬁoUt what
the legal pfocess is ‘like. In addiwion to this éeneral sociali~
.zation;‘&ifferent "subcuitureSﬂ may learn sqmewhét different
lessons.t }xgteractind with others who have been defendanﬁs‘in
criminal caséﬁﬁmay teéch‘quite d&fferenﬁ lessons than either - o
no inéeraction‘with;ahyone iﬁvBlVéd with criminal courts (the
éxperience that‘pfesuﬁably most citizens have) or occasional
interactions Wiﬁp indiviqﬁéls who exéerienée criminal courts
in the role of'atforney or prosecutor‘or judge. To put it more.
directly, there is propabiy a "street" culture existing in most
cities that teaches defendants different lessons aboﬁt criminal
courts than those learneddby‘middle or upper class citizens.

Another important source of one's images of criminal
‘ éourts is one's past experience. These direct experiences
presumably téach important lessons about what such institﬁfions
are like. H

Finally, defendant éxpectations may be in part the péo—
duct of more genefalized attitudes toward government institu—
tions. For example, to the extent that a ciﬁizen is more dis- ‘ ‘ix
trustful of or alienated from political institutions generally,
he or she may focus some of this distrust upon criminal courts
as one arena of governﬁent activity. |

Thus, in addition to characterizing the sets of predis-
pqsitiqns that our respondents brought to their encounﬁér With
criminal courts, we shall also discuss how other attrigptes

they possess--past eéxperience, political alienation, Face--are




» 47

re¥é§9?1F§TFP?iFfPfédisp§Sifibns. S B B

Finally, we shall see how ﬁhe three cities differﬂfromnone‘
another in terms of the general iméges defendantslhaVe of the
criminal précess. Such differences, to the extent thaﬁ they
exist, may be a producﬁ of differences.in the way the court
systehs actually operafe, or of characteristics 6f the defend-~
ant‘éémple within the cities (efég,.the extent to which race,
alienétion, or criminal history differs across the citiés).
We will attempt to charactetiie how the cities differ from one
another, hoﬁ‘they are the‘same, and how we may account for any
differences that emerge.

fIh_discussing defendant predispositions, we shall deal
both with individual items‘and with some summated scales. Items
dealing with public defenders, judges, and prosecutors were

subjected to a‘variety of scaling techniques and those that met

- specified scaling criteria were summed to produce indices.2

Thus, eight items dealing with Public Defenders and six items

dealing with prosecutors, and' six with judges are summed to

produce the PDSCORE, PRSSCORE, and JDGSCORE. The scores range

"between 0 Cleasf favorable) and the maximum value ¥or each (most

favorable).

" Defendant Predispositions Toward Defense Attorneys

‘Defendants bring to their encountef with criminal couxrts
i ' . ’

3a\variety of views oﬁ what defense attorneys are like--whether

they fight hard for -.a¢lients, are concerned with obtaining favor-
> St ¥ = . >
] , Cor :
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able outcomes, their 1nfluence on the dlSpOSltlon process, etc.

'The image that is typically portrayed in books and movies is

11ke that of Perry Mason-—the wily, committed advocate for the
client's interest whose sole concern lles in obtaining a favor—

able .outcome for the attorhey's client. Most of us think not

- only of the defense attorney as the advocate for the client!'s

interest, but associate the activities of the attorney with X
the trial eetting-»arguing before évjudge and jury, tanglihg

WL;h the prosecutor in a struggle to reach justice ﬁor the cli-
ent. Although some receht and more ‘'modern' books and tele- |
vision programs have depicted the activities of the defense
attorney in the olea—bargaining arena, most of us are still
inclined, I belleve, to think of the defense attorney not as a

middle-man or broker, but as the. devoted advocate of the cli—

ent's interest.

Our respondents were asked a variety of qﬁestions dealing
both with their experience with defense lawyers and their -
images.offﬁhat such attorneys are like. On the basis of pre-
vious work and the pre-test, we’focuSSed our guestions on two

types of attorneys--private retained counsel and public defend-

. e;s.3 The basic set of items asked the respondent to focus.

either upon "private lawyers" or "public defenders" and asked
him to select from opposite sentence pairs the one-that came

closest to hlS oplnion of what "most [private 1awyers] [public

defenéers] are llke." Here and elsewhere in the test, in re-

porting responses to these types of items, I shall report the
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proportioq of respondents who selected the item from each pair

that is "favorable" to the subject of the item. This sometimes

makes the items appear rather awkward. It is important to remem-

ber that there were always two opposite items, from which the
respondent chose one. See the questionnaire for full text{of

a;lritems. Table IV~l indicates the responses for each type.

RS

%%e differences are very sharp. Sizeable majorities-stypi-
cé&&w¢%§proaching 85-90% of the respondents~-~embraced descrip~-
tions of private lawyers very close to that of Perry Mason.

Most of our respondents were not talking on the basis of aptual
experience with private lawyers, for only 39% reported that

they had ever been represented by a private lawyer (as compared

 to 58% who reported previous representation by a public de-

fender). Moreover, those who had first-hand eXpefience were
somewhat less likely to endorse such favorable images. In
fact, many private lawyers are neither like Perry Mason nor do
they behave as the defendants believe, for many are somewhat
marginal practitioners depending upon turning over large num—
bers of cases paying rather small fees. Thus, it is not argued
here that the defendant images of private lawyers, and the
divergence between their images of private counsel and public
defenders, is totally the product of "reality."‘ In fact,
there is probably a good deal of fantasy in the picture of
private lawyers that emerges. By the same token, the favor-

able images exist, and we shall shortly attempt to suggest

‘some reasons for them.
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TABLE IV-1: DEFENDANT VIEWS OF WHAT MOST LAWYERS ARE LIKE
"Inkgeneral,‘mPst Lprivate 1awyers/public‘defenders]d.‘. Lo
g | LI |

Private  Public

_ , Lawyers = Defenders - -
1. Fight hard for their clients a1 ‘4‘2% o
2. wWant thelr cllents to plead not B s
“guilty . ‘ V 849% 43%
3. Tell their clierits the truth o CBs%. ¢ 53% s .

4. Listen to what their clients want = ‘ o
to do : | : _ 85% 53%
5. Do not care more about gbttlng a ; f
case over with quickly than about '
getting justice for their clients 64% 30%

- 6. //o not want their clients to be : ,

@\\ //conv1cted , e : 94% 69%
\%\ Want to get the lightest possible o
\ sentence for their clients , 92% 63%

8. Do not want their clients to beU ' .
punished : ; 92% 71%
(N = app:oximetelynelz)

&

"In general, would you say that [prlvate lawyers/publlc defenders]
are on thelr client's side, on the state's side or somewhere in
the middle between their client and the state”"

Private Public

Lawyers, Defenders
Client | - ; 86% - 36% -
Middle L o . )3%/ 5%
Statei, . ' o | ; ’@;% .49% |

\

(N = approximately /@12) |

A\
.
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First, though, let us exéminé the images of pﬁblic de~
‘fenders. On éll;items, substantially fewer respondents select
the alternative that one associates with a Viéorous advocété;,
Closer examination of the items reveals a pattérn in the per-
ceptions of Public Defenders. Three of the‘itgms deal with
bwhat we may call the,"édécome" dimension of the case-~those
eValuafing the public defender's posture towayds conviction,
punishmeht, and sentence. Five of the itemsyfocus upon what
may be called the "process' dimension of défensa—-how hard the
lawyer fights, whether a guilty plea is urged, inﬁerest in
speed versus justice, and interpersonal relations with the
client. ‘Cn'the outcome items, clients are substantially more
favorable towards public defenders. - Although the numbér of
thosé‘approving‘is less than that for private ‘lawyers, nearly
two-thirds of the respondents endorse the notion that the pub—
lic defender is interested in favorable outcomes. To put it
another way, defendant suspicion of;puéiic defenders does not
take the form of a widely shared belief that most want to sell
their clients out or attempt to achieve outcomes unfavorable to
the c¢lient. Rather, it is on the process dimensions that de-
fendants are most skeptiéali They tend tbvsee public defenders
as less willing to listen to their clients and tell them the

truth,,less committed to fighting hard,;and more concerned with

getting cases over with. Both in terms of comparison with atti-

tudes toward private lawyers and the absolute levels of defend-

ants who express skepticism, it is on the process dimension



-
that w1despread susplclon of publlc defenders exrsts.d_‘

How can we aCCOunt for the dlvergence 1ﬂ 1mages of prlvate :

“;"counsel and publlc defenders? Aqaln it is 1mportant to keep'

in mind that we are not trylng to account for dlfferences in .
'what they are‘"really" llke—-whlch type of attorney cares more'
habout flghts harder for, or gets better results for hls or her‘h
cllent. We are deallng here with the attltudes of potentlal
clients; The flrst step in trylng to explaln the dlfference
'11es in notlng that a large proportlon of our defendants (61%)

f have never had’retalneducounseli Thus the1r~1mages are the .
j%product'of general'sooialization; of talking with those whoy
have had such experienoe; or of their imaginations. Many of
-our respondents have had eXperience with publicbdefenders,”and
often that experience has not’tnrned ont weli Thus, to‘some
extent thelr 1mages of private lawyers may be the product of a
",klnd of ratlonallzlng--those who have had publlc defenders and
‘been conv1cted may really be saylng "If only I had been able -
to hire a 1awyer, thlngs would have gone better," and hence
their images of what private lawyers are like .are the product
of wishfullthinking. The fact that for many of the items deal-~
ing with priva'te lawyerskthose.Who have had experience with
such attorneys are”someWhat less favorable than those who‘have
‘not sﬁpports this line of reasoning. But, the level of approval
for those who have had experlenCe with prlvate lawyers reyalnsk
qulte high, and I belleve that there is more to 1t tnan 31mply

‘ wishful‘thinklng.
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A related line of analysis involves‘seeingfnhetnerlthe | p,l | 3
images,of‘the two‘types of attornéys are:related”to general
defendant attrlbutes——race, past record ‘and alienation. Qne
‘w of the difficulties with this llne of attack is srmply the
. lack of varlatlon in responses to items deallng w1th private
lawyers. That is to say the past-record and the alienation
measures are unrelated to all of the private lawyer items;
race produces differences on four of the items. By the same
token, the differences are slight, and the overwhelming num-
bers of respondents, regardless of race, are favorable to pri-
vate attorneys (on those items on Which blacks score lower
than uhites, typically 80% of the blackvrespondents choose
the favorable alternative). -Thus, we cannot do very much to
explain the difference in images by use of variables that deal
kwith general attitudes toward government, race or past record.
I belieVe that the factor that explains the difference
lies to a large exXtent in the institutional position of the ‘ o]
public‘defender and . the nature of the relationship between
client andfpublic defender. At this point, I want to sketch
out the argument on this p01nt Then we shall return to atti-
tudes towards Publlc Defenders and attempt to see what variables
seem to affect images of defenders.
Public Déﬁendérs andipxivateilawyersgdifferAin several cru-
cial respects: +the client has control over Whichyprivate;law~
yer-;w‘_i,l..l represent him, while most. clients are simply assigned

publibsdefenders;-the private lawyer and the client'engage in’



‘=Tﬁ a flnanc1al exchange, while typlcally no such exchange occurs

n~between publlc defender and cllent flnally, ‘private lawyers
are entrepreneurs;Wu, depend upon “their cllents for thelr llV—
S ing, while the publlc defenders are employees of the sLate |
(either dlrectly in the case of salaried public defenders, or
'v&ndirechly‘in the case of asSigned attoxneys who are peid_by
"the state for defending particuleruclientS). ALl of fhese,
I believe, contfihUte to distrust of public defenders and to
‘the inclination to believe that private 1éwyers will provide a
mofe'effective defense. |

' As a starting point in;eXaminrmg the data, note that 40%

 of those respondents who have never had a public defender” De—i

lleve that most public defenders are on the state's side. Thls‘
| suggests that distrust of PublickDefenders is by no means.Smely
thelproduct of previous and unpleasant experience. It suggests
the existence of a socialization p;oceSS,Aeither‘a "street cul-
tnqe" or some more general process; that produces a distrust
of public defenders. A more direct spproach to the question
,comes from examining two items in the questionnaire>aeaiing
withvdefendant beliefs ebout the two types of attorneys.
Defendants were asked which of the two types of lawyers

did a better job for clients. Eighty;seven percent chose.the
private 1awyer.4 Next, they were asked an‘open-ended question:

"What is it that [preferred type of lawyer]”

does for their clients that makes them better

than [other type]?"

"A large variety of responses were offered, and they were coded
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into more. than a dozen categories. But a few categories gar-

+ nered most of the reSpohses:4

"1, Listens to client/honest with client/
more responsive to needs of client - 15%

2. Fights/works harder--no mention of
money as a reason ' : 19%

3. Flghts/works harder—-mentlon of .
money as a reason 48%

‘(N = 704)
A few examples will serve to flesh out the types of responses
that were coded into these categories:

Code l; Listens to client/honest with client, etc.

Will answer letters sooner:; is more interested; gets emotionally
involved with client; sees defendants as personal clients; read-
‘ier to believe cllent listens to client's side of the story,
visits clients in jall wants client to go straight.

Code 2: Fights/works harder; no mention. of money as a reason

Checks out every angle; digs out all the facts-~gets witnesses;
- files motions to suppress evidence; tries not to let the client
get railroaded; fights for a llghter sentence; cross—examlnes

witnesses to break their story. .

Code 3: Fights/works harder: money mentioﬁed as a reason.

You get what you pay for; private lawyer trles to get you off
so he'll get paid; money talks:; when you are paying a private
lawyer he will spend more time on your case and check out every
11ttle angle; I feel I would get that extra effort and service
if I was paying a private lawyer. . . if I was paying him I
think he would give that little extra above the normal effort
that could be the difference between being convicted and not.

The last category is, I\believe most suggestive of the
reasons why,public defenders are viewed with substantially
more suspicion than are private lawyers. The extent to which
defendanfs chose the financial transactioﬁ as the reason for

the better performance of private attorneys suggests that the
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'aistfust‘qj publicQQefenders is more than either wishful>think~
ing about private lawyers or a‘kind‘of*scapegoating of - public
  defenders:f9r?pést difficulties the defendant may have encoun-

'tefed.  What«attracts»défeﬁdants to priVéte lawyers is the

it

notion that, because of the financial exchange between lawyer

" and cl{ént5 the lawyer will be more committed to the defend-

ant's interests. It is money that provides a sense of control,

‘the levérage to inspfé that lawyers will listen to their cli-

ents, take instructions from their clients, and generally exert
themselves on their clients' behalf. Moreover, not only does

the client fail to pay and thus lack this leverage over public

"defenders, but someone else does. And that someone else is

‘"the state"--the very institution that is proceeding against

the defendant. Thus, public defenders suffer not only from
the fact that they are imposed upon the defendant rather than

being selected, and from the absence of financial exchange,

'but they are employed by the enemy. Private lawyers suffer
“Erom none of these infirmities. None of this means that defend-
~ants are correct in their beliefs; but it does suggest the rea-

sons why they hold them.

In a éénse, I think that we can understand the defend-
ants' distrust of public defenders as'indicati;ns that they
ére,in‘thiS'respecﬁzsimply ﬁdood“'Americans, That is to say,
‘they have internalized some general norms common to most'peOple
in American society. I think it fair to say that in our so-~

ciety most of ug are taught that things that cost more are



‘llkely to be of hlgher quallty than those that cost less or are
free. Because prlvate attorneys cost somethlng, because they
-can command‘mqre in the marketplace, they are llkely to bewmqre.
desirablevand valuable. ' Many people belieye that "nrivateﬁ"
schools are better than public schools and'that medical‘care
provided ‘on a‘fee—for;serviCe‘basis‘is better than that pro-
vided in public or priyate c;inics.s In part, these peliefs
arekbased on perceived‘"real" differences~;e g., that-the pupil/
teacher ratlo is better 1n many private schools or that. fee—
for—serv1ce medical care results in a hlgher quallty of medl-
cal expertise. But part re51des in the more general notlon
that cost is itself a measure of.quality, In this sense, then,
defendants see a marketplace—-the hiring‘of nrivate attorneys--
in which they do not and eannot participate, and they are ine
clined to believe that,thee"geodsﬁ ayailable aretiikely to‘be
of hidher quality than those that come witheut sost.-

In the same sense, I think 1t fair to say that there is
a general norm 1n our soc1ety that flnanc1al exchange tends
to 1nc1ease the bond between the payor and the payee. We
tend to believe that one way to make it more llkely that our
‘1nterests Wlll be served by another is to engage in a flnan—'
cial transaction--to "hire" the other person. Such a trans~
action surely does net insure awtotal comnonality of interests,
but-most of us believe that it is a step towardsrproduciné
loyaity.v Defendants see the possibility of such an exchange

with an attorney and tend to feel that it would produce a
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greater commitment to their interests.

1nally, there is a general norm that suggests that the

: seller in a market economy has strorg 1nducements to satlsfy

the buyer——not s1mply becauSe of tae particular financial ex—
change that occurs but because the seiie:!wants the‘buyer to
reﬁurn again and to tell others to,patrsnize his or her busim
ness. Defendants apply this notioh to the lawYer/cliené rela~
tidnship;-the private‘fawyer wants satisfied customers who
wili‘come‘back next timeythey get in trouble and will tell

their friends that so-and-so is a fine attorney. The publlc

defenden, on the other hand, always gets plenty of cases--he

or she does not depend upon customer satisfaction to produce

further business or income. In this sense, then, the private
: i .

‘lawyer is to be preferred.

Thus, defendant distrust of public defenders and respect

for private lawyers has its most basic roots, I bzlieve, in a

general set of norms that are embraced by most,people in our
society, not in some peculiar and idiosyncratic set of experi-

erices or belifs of the "subculture'" of those who have contact'

. with criminal courts. If most of us who have more extensive

financial resources got in trouble with the law, we would hire
a private attorney. Even if the services of the public de-~

fender were available to us, we would still probably choose to

have our "own" lawyer. Partly we would do this because we

would feel that private attorneys would offer a hlgher quallty

of legal representation--they would have more time to spend
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with us and to work on QurkcaSe,_wQuid be more fesﬁthiVe‘té
our wishes, would spend moré*time on legal reSearch; etc. De-~
fendants also believe thié (see the first two coding categofies).
But also, I think, we would choose a private lawyer becausé;suéh
an attorney would, by virtue of being "our" employee for the.
casg,‘be more likely to work in our interest. Intellectually
most of us would "kﬁow" that because a publicvdefendér is an
employée of the state, he or she could still act in our" in-
terest, not the state's, but most of us would still be moZe
comfortable in a relationship in which we were actually doing
the payihg. This is, I believe, a product of general societal
norms. that atl of us learn. The defendants? préferences for
pfivate lawyers come, in lardge measure, from the saﬁe norms
applied in the same fashion. Other groups of people-might be
a bit less suspicious of the public defender, but the expressed
preferences and reasons offered by the déﬁ%ﬁdants are quite
consistent with a set of beliefs that is &}dely held in our
society,,nbt simpiy the product of sbme peéﬁiiarity of criminal
defendants or some self-serving or defensive reacﬁion.
At éhe risk of getting ahead of the story, I can illustrate
the extent of Suspicion of public defenders by looking briefly
at the experience and reaction of a defendant in Phoenix. The
man was charged with a weapons offense. At his first prelim-
inary hearing, the staﬁe moved to dismiss‘the case "without
prejudice" because their case was not ready. Then, a few days

later, the prosecutor refiled the original charge and rearrested




7

Qo

60

’the defendant. At the second prellmlnary hearlng,vafter the

presentatlon of ev1dence, the judge dlsmlssed the charge. Through—

~out the case, thé defendant was represented by a public defender.

‘The defendant in tHe course of the second 1nterv1ew, went out

of his way to offer favorable comments about his attorney. For

kexample, he attrlbuted hre dismissal to the actions of his attor=

ney: "The second tlme, I d say [I got off] becauSe my lawyer

’dld a darn good job.," Moreovex in answer to . the sp901flc :tems -

about hlS lawyer, the defendant gave him a perfect score, re~

iepondlng to all items in a dlrectlon\favorable to the attorney.

Yet, when asked whether he'd llke LO have the same lawyer

'1f he got in trouble again, the defendant heplled'

Well, yes, if I had to have a publlc ‘defender.
I would--he's good. But if I had the money I'd
get a private lawyer, cause you pay him and het 1l
do the right things. §
Moreover, when asked whether, if he had to do it over again,
there was anything he!s do differently in the case, he fegbonded:
I'd try to get a pfiVate lawyer. He would fight
harder to get you out of it. That's what you're
.paying him for.
Thus, the suspicion of‘public defenders and the longing for a
private lawyer may be so strong-—andltied to the' financial ex-
change-~that even when a client is apparently entirely satis-
fied with the services of a public defender and has.his case
dismissed, the inclination to want a private lawyer may remain. -
* ok ok Kk K

Now we may turn to a somewhat different question. Given

that most defendants are somewhat skeptical about public defenders
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what seems to affect their level of skepticism. That is, some
" are more distrustfullfhan oﬁhers, and we wish ﬁo See whéthef‘
; » - | " . _
defendant attributes or atti%udes are associated w&th the leVgl

'of trust or distrust of publfb defenders. hecall that there‘

\

was llttle point in asking thﬂs question Vls-a—V1s bell@fs
Q

about private lawyers, for theve was virtually ng varlatlon

to explain. We begin with the hypothe51s that three varlables
may be related to levels of truqt of publlc defenders-mrace,
past record and polltlcal alleﬂﬁtlon. Spec1f1cally, wefmake
the prediction that blacks will be more dlstrustful than WHlfeS,
that those with more extensive past records will be more dlSnk
trustful, and that those who are, 1n general more allenated |

\

from political institutions will be;mqre distrustful of public

- defenders.

There are a variety of ways of cpnceptualizing and test-

‘ing these propositions. We could, for: example, look simply at

the two—wéy relationships between ;gpej%pggt;ggpo;d,wggdxalienau
tion anhd the “1eyél of trust of public dé;fenders. If we follow
this strategy, we find that all the hypotheses seem to be sup-
ported by the data.6 But because there are relationships among
our‘independent variables-~for example, race is related to
alienation and to past record--simply examining the two~way
relationships does not tell us Whefher each of the variables

[}

actually makes an independent contribution to the level of

trust of public defenders. Thus, a more useful way of testing

the hypothesis is to examine the relationship of all three var-

iables at once.

™,
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Examininé the data infthis wéyfproduces‘a somewhat compli-
,cated type of table. ’Since I'shall»use‘this.ﬁode~Qf.presenta-
ition on sevetai other occasions, atuthis point I wént to go
over the table in rather great detail.- In order éo test the
: hYpotheses,!ﬂegéxeameasgginq;ﬁ€u§Fg¢#,BEP¥%9;@€ﬁ9§dggﬁ:pyaméans
'dfgsummingxtheféigh§:i§@m§:§¢%iipg‘withypublicgdefEnders. This
index-is thHen™cut in half at the median and each respondent
then-hasya score of -"high" or "low" on,our‘meaéuygaof‘attitudes
quarggpPP;ig;dgﬁgg§9r$7(high;heing”iaVbrablé){? A five=item

ig@ex;tapmingilevgl$tQ£ &gngxal‘political«aiiénﬁtionﬁ has been

| divided: into-three approximately equal'catagﬁxies,,so‘each

rggpquent‘hééVa“édc?e5ohfthé‘alienationﬁmeaguxefqi;“low,"

: "medium; Y or: "high, " with the, higher score indicating a higher

i&exelwoffaliénationffrOm governmenﬁﬂinstitutions;“>In.gxamin_‘
?inggtheréffééfsTdfﬁféce; wé will deal only withiblack and white
%%EEOR@ents;?i Finally, we have divided fjur respondents into
%?Feﬁgcﬁtgggxieﬁ/9£;past~cximinal record: - those who report
ﬁ?YgE\havinngeenmax;qstedwhefore; those 'who report having been
éqygﬁisoni»gﬁd,nin;¢he~middle those who réport intérmediate
Ckimi%@inQQQtdSAi;ﬁclgﬁing=ﬂ arrested, Canicted, lsentenced
tg-jail, but not having been to prison).:’

| "The table shdwing‘the relationship between race, pgst
record, political alienation, and attitudes toward public »
defienders is on the next page.ll

Each of the cell entries comprises the percentage of

respondents in that category that scored "high" on the measure %
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" Past Record

TABLE IV-2: RELATIONSHIP OF PREDISPOSITIONS TOWARD

'RECORD, AND POLITICAL ALIENATION#*

* & ALIENATION:

None
Jail or less

Prison

~. *Bach cell. entry

Low'

‘Whiteq

(1)

94%:
(16)

1 68% .

(54)

42%

(12)

o

Black
(2)

75%
(20)

70%

(76)

48% .
(25)

(121)

on; the evaluatlon of publlc defenders 1ndex.

\\

lleSTll

,MediUml
- White Black
(3) (4)
57% 58%
(7) - (19)
59% : ‘51% .
(27) - (69)
20% 42%
(10) (41)

(44)  (129)

PUBLIC DEFENDERS TO RACE, PAST

High

' White‘ Black
(5) (6)
75% : 29%
(8) TTan
56% 44%
(41)  (101)
21%  32%
(14) - (65)
(63) (183)
 (624)

comprises the proportlon of respondents scoring "hlgh“

€9
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T'~of attltudes toward publlc defenders. Thus, looklng at the L
upper-left—hand cell we see that 94% of respondents who were
.;Whlte, had no past crlmlnal record and who score low on the

f measure of polltlcal allenatlon scored "hlgh" on our measure !

of attltudes toward;publlc.defenders;u By the same token, if -

we 1ook at ‘the loWerAright—hand Cellk we see that Only 32%hof;,j

the respondents who were black had prevrously Served tlme in:

,prlson, and who scored hlgh on the allenatlon measure scored

'(

hlgh on the measure of attltudes toward publlc defenders. The

table is compllcated, put contains angreat.deal of 1nformation,

" for it‘enableS'us to test the effects of each of our "independ~

ent"'varlables--race, past record and alienation--—upon atti-
tudes toward publlc defenders. Moreover, we‘can, for‘each

see its .effect while the. effects of the other Varlables are

k‘taken out or “controlled for."

For example, to examine the effects of past criminal re=-

cord upon attitudes toward public'defenders, we look down the

‘columns of the table. If our hypothesis is correct, as we go

down each~column, the proportlon of respondents scorlng "high"

on the index of trust 1n publlc defenders should get smaller~—
for as we go down theacolumn, the amount of past criminal ex-

perience increases. We see that, with Some exceptions, this

"pattern in fact occurs. At the same time, notice that each

column represents a particular mix of the other two variables--

race and political alienation. Thus, column.l is comprised

of“Whites with a low level of political alienation, while
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" column 4‘}epresents‘blacks with a medium level of politiCal

alienation. Thus, we are looklng at the effects of past record

‘ upon attltudes toward public defenders while controlllng for
or taklng out the potentlal effects of race or level of allena—

'tlon upon such attltudes.

We should note that the size of some of the cell entries

‘makes the percentages sometimes unreliable. That is to say,

1f we look at the first entry in column 5~-whites w1th a hlgh

level of allenatlon——we see that it is based upon only elght

respondents. This means that, for example, if two respondents

had scored dlfferently, the entry of "7 5% mlght have changed
to 50% (each respondent contributes 12.5% to the total of 100%).
In this sense, we must in this and sﬁbsequent tables like ‘this
be qditekcautious about notiné small cell sizes. |
Given the overall distribution in thevtable, how do we
evaluate the table to see whether our original hypothesis--
that past record is related to attitudes towards public de-
fenders, eVeﬁ when we control for the effects of‘race and aliena-
tion--is in fact supported?"There is no simple answer. We can
look at the overall;pattern and see whether there is a‘consis-

tent relationship in the expected direction. In this case,

dealing with the relationship between attitudes toward public

defenders and past criminal record, we can look down the col-
umns and see whether the level of approval decreases as past .
record increases. With some exceptions, it does. Looking at

the "direction" of the relationship a bit more systematically,
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we can look at pa1r-w1se comparlsons (e. g., in the flrst col~
umn, at the dlfference between no past record and Jall or less,
and then at the difference between Jall or less and prlson)
and see in how many cases the relatlonshlp is in the predmc—
ted dlrectlon. Here, we see that of twelve such comblnatlons
in the table, ten are in the expected dlrectlon.f

In addition, we could look not. at the direction but the
magnltude of the dlfferences.“ In dealing with past‘record,
we wonld expect the sharpest differences between ‘none" and
"prison" for the middle category cobines a‘rather diverse set

of past criminal records. 1In general, we will use the rule

of thumb that differences ought‘to'reach‘the level of 10% if

4

we are to call them siqnificant.l Here, looking at the dif-

ferences between no past record and prlson ‘across the slx

columns, we find that all but column 6 pﬁoduce dlfferences
greater than 10%. 13 Finally, we could look at the "average" -

size of the differences between appropriate cells. ~Here,

| 4gain looking at differences between those with no past record

and those who have been to prison, we flnd that the average

14

dlfterence is 32%. Thus, by three different tests—_dlrec—

tion_of,reiationship, how many compariSons meet the 10% dif~-

ference level and whether the average difference is greaterw

than 10%~-we see that past record does appear to be related

to predlsp051tlons toward public defenders.
This questlon of evaluatlng our hypothesis can be fur~

ther illuminated if we examlne the effects of race upon
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attitudes toward public defenders. Our hypothes1s is that

blacks will score lower than WhltPS and when we lookad at the

Slmple relatlonshlp between race and attitudes towardfnubllc

defenders, we found a weak relatlonshlp in this dlrectlon. When

we examine Table IV-2, however, we find a different result.
Testing for the effects of race while controlling for the ef-
fects of past record and alienation is accomplished by looking

across pairs of columns, and seeing the differences between'

blacks and whites at various levels of past record and aliena-

tion. For example, if’we 10Qk at columns 1 and‘2, Wwe can see
the racial differences for those with a low level of alienation
and varyiﬁg~levels of past‘record. Simple inspection of the
table suggests that the original‘hYpothesis,is not- supported
by‘the data. Whites are not‘consistently highérlthan‘blacks on
the public defender index--sometimes they are higher, sometimes
iower. ‘In only foun’of nine comparisons do whites score higher
thanrblacks; and in only three does the difference reach the
10% level. If we take the "average diffefenbé,“ it amounts‘to

slightly less than 4%. Thus, we conclude that the original

hypotheéis about the effects of race is not supported by the

data.
Finally, the table ‘enables us to test for the effects of

levels of alienation upon attitudes toward pﬁblicvdefenders:

‘Here, we look across the rows, comparing whites with whites

and blacks with blacks. Thus, we see, for example, that 94%

of the whites with no past record and a low level of alienation
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; scored h:gh (upper-leftmhand cell) compared wmth 57% of the

whltes w1th a medlum~leVel of allenatlon and no past record
compared w1th (here an exceotlon) 75% of the whltes with a hlgh
level of allenatlon ahd ho past record. ‘Inspectlngtthe table

as a Whole wc see thét‘the'general tendency is in the expected

fdlrectlonn—hlgher levels of allenatlon in relatlon to 1ower
levels of trust 1n public defenders .in ten of twelve 1nstances,

six reachlng 10% or mor(, and  an averade dlfrerence of 11.5%.

f

Thus, We accept that the\data generally support the hypothes;s;
]

b

In sum, the table tells us a variety of thlngs. Plrst
that both past record and allenatlon make ‘an "independent" con~-
tribution to attitudes towards public defenders. That is, they

both contribute when ‘the effects of the other are controlled -

for. The table also informs us that race does not appear to

'make a difference in attitudes toward public defenders}k To the

extent that there is a slmple relatlonshlp between race and

PDSCORE, race's contrlbutlon to attitudes toward publlc defend-

ers is ~accounted for by the effects of past;record and aliena-

,tlon both of whlch are related to race.

Given these findings, we can reconstruct the table, leav-

ing out race as a variable, and we find the followlng. (See

‘Table Ii-3, pa&e 69). Once again, we can observe the effects

‘of alienation and record on attitudesAtoward public defénders.

As paét record increaSeS, the proportion favorable to public

defenders decreases (average difference = 11%); as alienation

increases, trust in public defenders goes down (average differ-
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ence = 11%). If we look at the upper- left-hand cell and the‘

"lower-rlght—hand cell we observe a dlfference of 53%, sug-

. gestlng that a good deal of the Varlatlon 1n attitudes toward
publlc defenders ¢can be accounted for by the varlables of pas*
record and‘allenatlon.

TABLE II-3:. RELATIONSHIP OF PREDISPOSITIONS TOWARD “MOST"
o PUBLIC DEFENDERS TO ALIENATION AND PAST RECORD

ALIENATION .
LOW . MEDIUM  HIGH
PAST RECORD | |
NONE 83% -~ 54% 44%
, (36) ‘ (26) (25) - (87)
JAIL OR LESS = 69% ‘ . 53% . 47% '
S (130) (96) (142)  (386)
PRI SON  46% 37% 30% o
(37) (51)  (79) (167)
- (203) (173) (246) (622)

In sum, two- factors appear to.be related to -attitudes to-
waxd;p?bii¢~§efenge:s; The;deféndan;&s»pa$§‘¥§90xd~r%n?éarﬁi-
C?léﬁgiﬁsh%;hﬁsrén;tb?;Pastﬁbeenaseeﬁenpedwtq;priﬁqnffis<related
‘to;his~predisp03itionsitowardfpﬁblicvdefenders. thfonlyhdoes
past: prlson experlmnce indicate -an unfavorable encounter ‘with
crlmlnal Justlce 1nst1tut10ns {and, for our sample, typlcally
in aapastfcasegln;wh;cnﬁthe~defendant was represented by a
public.défender)[butyit alsoftapstthe”SOCialization;eXpepience
oﬁgimppisonmenttitselfgCTTime spent in unpleasantfconditions
with others likely to have been unsatisfied with their experi-~

ence, and perhaps inclined to blame their lawyer for their
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plight, increases a defendant's sense of‘disﬁrust of public
defenders. In addltlon, the defendant's general level of trust
of and feellng of closeness to government 1nstmtutlons has an ’
effect upon ‘his attltudes toward publlc defenders. We have
'*‘seen;ebove that 1arge‘numbers of respondents are likely to
£hink that most public defenders are on‘the‘state's side.ﬂ This
tendency to identify -the public defender with "the state" or‘-
"the governmenf" seems related to the association between one's
generel feelings abbuf the government to an evaluation of the |
public defender."ihdsgjwhéjiﬁséehéral are more"diStﬁﬁshful of
ngexnment¢institut§6§s~areAalse’mostydisfrustf%lboflthespgp_
alic,defender.ls

The final questlon we wish to deal with is whether there
are differences across the three cities in pred;sposmtlons to~
ward- public defenders. We know that the three cities differ
in.snei;‘@isposition.pattetns;and,the metndds,for'providing
© counsel to indigents. 'Is there a difference across the cities
in the eXpectations'defendants bring to thelr encounters with
% public defenders?

Differences between' the cities might be the product of a
Qafiety of‘facters. One city might be lower than another be-
cause ’»fendants there differed on the dimensions that are
related to attitudes toWard public defenders. That is, Baltiinore
midht be characterized by defendants with highe; levels of aliena-

tion or with more extensive past records, and hence we would

expect'that our respondents there would tend to score lower on
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the publlc defender index. On the other hand, there migﬁt'be
some other factor-—for example, some "cultural" difference
between two cities that produced hlgher or lower scores on the
1ndex 1ndependent of allenatlon and past record For example,
if a particular publlc defender operation galns a very good
or very poor reputation for representation in a city, thisl
might‘leed to a'more or less favorable set of‘expectations
among defendants in that c1ty, regardless of ‘the levels of past

record .or alienation. Finally, perhaps the contrasting styles

- of prOV1d1ng counsel-~-reliance upon a publlc defender or assigned

counsel system——may produce 1nter—c1ty differences.

The answer seemS»tosbe;that, amongﬂour‘respondents, there

" are not distinctive differences across “the cities. In examin-

ing’inter—city'differences, we 'will use the mean score on the
public defender index rather than the dichotomized version used

above, for it permits more variation and hence seems more suit-

.able for this purpose. The scale runs from 0 (least favorable

towafdfpubiie-defenders)eto a maximum of 8. ‘In‘brder‘to see

whether there is a "city effect"—éa»difference across the cities

that is ngt‘attfibutable to the variables we have alread found
associated with variations in public defender index~scoresf—
we may ekamine Table II-4 (see page 72). ‘The éable suggests,
first, that in an absolute sense the cities are Very‘cldse,.
for the means overall are QHite similar. Secend, we see that

there is no consistent variation across the cities. Sometimes

- Phoenix is higher, sometimes Detroit is, sometimes Baltimore
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TABLE IT-4: RELATIONSHIP OF PUBLIC DEFENDER PREDISPOSITION
| SCORES TO ALIENATION AND PAST RECORD ACROSS THE

R
o THREE CITIES
-
.
@ PAST RECORD
Aiienation
NONE
® .
Medium
High
L JAIL OR LESS
B Low
Medium
e o High
PRISON
| Low .
® ‘ 'Medium
| High
.

PHOENIX

(X 4.6)

(18)

- (12)
A1)

(72)
(28)
(44)

- (16)
(8)

(19)

. DETROIT
(% 4.5)

(79)
(13)
(11)

(17)
(39)

(54)

(51)

(13)

(17)

(% 4.2) |

6.3
4.0
4.0

5.2
4.7

4.1

4.0

3.9

3.5

BALTIMORE
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is. If the cities were different as a result of some~"ci£y
effect", we would expect variation that consiétently cut acress
the dimensions of alienation and éast fecord. Thus, we con-
clude that there iS~no‘particular difference across, the cities
in predispOSitions toward public defenders: in an abeolute
sense the differences afe negligible; moreOver;ethe pattern of
relationships between predispositions, alienetioﬁ,kahd past

record seems to hold across all three cities.

SUMMARY

Defendants bring to their encounters with crlmlnal courts

‘very dlfferent 1mages of what private counsel and public: de—~

fenders are like. Pt ute ‘counsel are believed to fit very

closely with the ‘adversary ideal--the caring, committed, effec- IR

tive advocate for the client's interests. Public Defenders
ére viewed with much greater skepticism. On all dimensionsm-
openness and responsiveness to the client, commitment to fight-
ing hard, and’concern with favorable outcomes—-public defenders
are’vieWed less favorably than‘are‘privafe lawyers, Distrust
of the public defendef is more pronounced, though, on the di-
mensions of openness, responsiveness, and commitment to fight-
ing hard. , Both in terms of differences from pepdepti?ns of
private lawyers and of‘abso;ute levels,.defendants de not be- .
lieve that'mqst public defenders desire unfavorable outcomes
for clients.

. The”dlfferences in perceptions of retained- counsel and

public defenders may be the.product of a varlety of factors--

e e+ e ot o
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'.flack of . ch01ce in selection of a public defender, the 1nst1tu—

- tional posmt%on of the public defender as an employee of thu

state, the lack of flnanC1al exchange betwéén public. defenders

‘and their cllapts, The data presented suggest that the latter

- ==the notion;pﬁ financial exchange-~is in fact quite important

8

in expiaining defendant  skepticism about public defehgers;

We have.argued that these factors pperating to preduce defend-
ant skepticism are in large measure consietent with geneygi"
societalyporms. To the extent that they tend to explain ;us—
picion‘of‘public defendefs, then, such suspicion is not simply
a form of ecapegoating or a defensive reaction on the part of
men in trouble. Rather it is, in large measure,, simply the
Function of their internalization of‘norms that are quite pre-
valeént in ‘the soc1ety at large. ?

The degree to which defendants are dls%rustful of public
defenders appears to be related to two.varlbblesa-past record
and political alienation. ' There is a substantia} amount of
variation in levels of distrust, and it caniin some measure be

accounted for by these varlables. . The more experience a de~

fendant has ‘had with criminal courts, the more unfavorable hlS

' image’ of public: defenders. Those who feel aﬂgenerally lower

level of trust-in Jovernment institutions generally are more

likely -to be unfavorable. We dé not find that defendants in
the three cities are very different from one another on the
dimension of predispositions toward public defenders. To the

extent that we do find differences across the cities, they
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appear to be the produéts of»differencés in the attributes of
the three defendant samples. ‘ ‘

At a later point.I will discuss the policy implications
of the data presented here. At this point, a few issues ﬁay be
raised. First, the data suggest that public defenders tend to
operate at a substantial disadvantage. Their clients will often
’bring.with them to the laWYer;dlient relationship quite deep-
seateé suspicion about‘whetﬁér Vtheix" lawyer is going to be
on “their® side. In large measure, this distrust simply exists
and is beyond the control of the public defender, for it is the
product of defendant norms and values, the.institutional ?osiu
tion of the‘public defender,¢ and the past experiences of the
defendant. However, to the extent that this analysis enables
us to suggest the sources of such suspicion, it may also sug-
gest areas in which it may be dealt with, For example, the
\inséitutional positidn of the public defender is fixed--he or
she will be paid by the state and not by the client. But to
the extent that this fact tends to! produce defendant distrust,
it may be amelicrated, although not eliminated, by a recogni-
tion that the distrust is not only real, but"may have its roots
in general societal morms, not simply in the anger or distrust-
fulness of a person who finds himself in trouble. Thus, a
" recognition of the distrust and a discussion of the role of
the public defender in the criminal justice system may be of
use in.clearing the air and producing a more cooperative rela-

tionship between lawyer and client. Finally, the data suggest
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that the degree of\suspicion<and\eVennhos£ility is felated fo
certaln defendant attrlbuteg \\It suggests that certe }n klnds ]
of defendants are likely to\be/substantlaily more SuSplClous | ‘
ﬁhandare oﬁhers, It may, therefore, be;nsefulvln alerting the
public‘defeéders‘tQVWhich‘types of clienga need to be dealt e
with in different waya. I shall return in later sections to
the pollcy 1mpllcat10ns of the data. At thls stage, I Smely
wish to p01nt out that the analysis i aimed at and attempts

to deal with more than smmply abstract analys1s of what pro-
duces defendant attltudes, but also at what 1mpllcatlons this

analys;s may have for improving laWyer—cllent relatlons.

AN
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.V PRELISPOSITIONS TOWARDS PROSECUTORS AND JUDGES

I wish now to turn to the two other-méjor parficipéﬁts in
 the Criminal court system, judges and prosecutors. As with
défense attoineys I want to both describe the nature of the
.ﬁrediﬂpositions towards these two pa£ticipants that defendants
bring‘With thém and also to explore the féctors that are asso-
| ciated with ﬁhgéé views. |
ﬁe may begin‘simply by‘examiging responses to a series
of itemé asking what most’prosegutoré and judges are like,
administered at the first interview. We will focus upoh items
Sfﬁsimilar contenﬁsthat were asked in réference both to judges
andﬂprosecutors, so-we may see the different images of the two

participants that defendants bring:l

TABLE V-1: DEFENDANT PREDISPOSITIONS TOWARDS PROSECUTORS AND
‘ JUDGES (% agree)

MOSt o o« o o o o o o o a » o« s« s o o« Prosecutors . . .Judges

Listen to all sides in a case | 34% 74%
Are honest with defendants and ‘
their lawyers : 43% ‘ 17%
Do not care more‘abouﬁ getting cases. . : .
over with than about doing justice . 28% 68%
Are not out to get defendants 19% 62%

Do not want to see all defendants - o
punished ‘as heavily as possible » 28% , 59%

(N = approximately 812}

77

.




78
The differenceslare sharp and‘striking}t on ttems dealinéi'
~‘w1th the openness of Judges and prosecutors to hearlng the i
’defendant's s1de of the case, thelr goals in the process, and
| their posture towards poss1ble outcomes in the case, ]udges are.
viewed as much more: favorable to the defendant than areoprose-
hcutorSd In many ways the views of judges Seem close to the
adversary 1dear.. ‘Substantiall majorltles endorse the’ view of
- the- Judge as a’ relatlvely even—handed arbitor, not %omM1t/ed
‘to rallroadlng defendants, but to. llstenlng:to them ahﬁwgitempt—.
ing to reach some just outcome;“To be sure, there are?substan—
tia; numbers——sometimes‘a~bit more than  a third--who dgubt these
propositions, but given'the~nature'ot the population,the re;
sponses Seem to be relatively favorable towardsAthe activities
of most judges. | | |
Attltudes toward prosecutors stand in sharp contrast On
'“all*dlmen81ons, not only is the prosecutor viewed as less open‘
and;eyenrhanded;than;ﬁh§n3udge,“but.on nonewdoeSra~major1ty
ofﬁreSpondéntsngiVé:the¢prosecutor affavorable'fating;” Prose-
ﬁ:cutOrs*aretseen'as*agentswbent'uponwconvicting~and%punishing
»défendants;‘ In ‘some ways this is not surprlslng, for thls is,
in popular 1mages, the prosecutor‘s job. These responses-do
“not, I belleVe, reflect partlcular hostllity towards prosecu—
tors. Rather they reflect a view that the prosecutor is a-
Aperson whose job con51sts of attemptlng to obtaln unfavorable
,outcomes for defendants,zy On the dimension or honesty, the

prosecutor fares beSt,:though more than half of the respondents
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do not. belleve that prosecutorg are honest w1th defendants.
In any event, the prosecutor is surely viewed as in some sense
the enemy of def\endar‘xts’l interest. )
Althoﬁgh we lack a control group, mest deFendents wouid
'seem to be reportlng, for the Judge at least, views con51stent
with those that most FltlZenS learn from gsneral socialization
processes and might report if the questionnaire were administered
- to thenm. it'might be argued that our findings are implaﬁsible,
that most crlmlnal defendqnts must know “bette”““about‘judges
and must be more cynical than these»data suggest; ‘We have no
Way‘of evaluating such a suggestion, except to note that5 asd
indicated below, increasing criminal history and political
alienption are related to views about judges;'hence it does not
appear -to be the case that the responses are totally the product
of eiﬁher feigned naivete or of teliiné us whet the respondents
think we want to hear.

It may be that there is some of this-in their responses,
but it may equally be that the general socialization prodesses
are strong enough that even those in trouble cling to a posi=
tive image of judges. It is also poss1ble that the respondents
are engaglng in some wishful thlnklng. Knowing: that they w111
’llkely have shortly to appear before a judge, they may be in-
cllned to express a rdther rosy view of what Judges are‘llke,
in hopes that the judge will be helpful to them either in the
specific ease or in some ﬁore general fashion.3 Whatever is

behind these View&g the data indicate that respondents do bring
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to thelr encounters W1th crlmlnal'courts rather favorable 1mages

'kof what Judges are llke and rather'negatlve vweWS of the role»
playedmby,themprosecutor»Qnegatlve5.at.least,_frqm‘the,perspec—
tlve of- a crlmlnal defendant). | ey : 3
The - majorlty of respondents not only belleves that Judges
-are relatlvely even—handed but also that they are hlghly 1nflu—
entlal in the dlspos1tlonal process. (see Table V—2) The

E respondents clearly dlfferentlate the dec1s10n about conv1ctJon'

;m that about sentenCe. The Judge is v1ewed as moSt 1nflu-
kential‘at.both stages, but the prosecutor 1s ‘more often accorded
the most 1nfluent1al role at the conv1ctlon stage than at the |
sentence stage. There is not a great deal of inter- 01ty var-
iation, but we do see that in the c1ty with the most formallzed
'pleaebargalnlng system, Detr01t, the inmportance of,the prosecu~
tor at the conviction stage is.more strongly emphaSized.ﬂ,In.
my previous work;‘done in Connecticut, I reported quite differ-
ent‘findings—-a view that the judge was perceiVed'as being sube
’ stantiaily less influential than the prosecutor.4‘~The data,‘
presented here suggest that this uiew does not'character;te
qthese three cities. In Connecticut, bargaining over sentences‘
kwasvcommon, and_the prosecutor typiCally'made a recommendation
to the judge about sentence and the judge conmdnly accepted. .
thé recommendation. In .the three cities under‘study here, .
“the bargalnlng typlcally centers over charge, not sentence,’
' "and openly made sentence recommendatlons are not frequent.

This may account for the fact that prosecutors are generally
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TABLE v-zi‘,DEFEND%NT‘PERCEPTION OF INFLUENCE IN DISPOSITIONAL PROCESS

Who is most importént in determining. . . .

Whether defendant is convicted What sentence the defendant receives .
6r not : : ‘ ' ‘

ALL  PHOENIX  DETROIT ~ BALTIMORE  ALL  PHOENIX  DETROIT  BALTIMORE -

Judge  43% 43%  38%  ©  4B% 72% 68% 5% 72%

“  Prosecutor 38% 36% 51% 28%  20% 25%  17% 19%
Defense o" T ; ‘ o - : :

| Lavyer 18% 21% 0% 23% 8% 8% 7% 8%
v | R N | | | B
99% 100% - 99% - 99% 100% 101% 99% 99%

(812) (260)  (286) (266) ~ (812) - (260) (286) (266)
0
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thought to have relatively little influence over the sentenc-

 1ng process. o R

In sum, “the defendants seem to brlng ratber favorable

: vieWS-of~thenjudge to thelr encqunters,.ahd.a'VLéW”offthe pro-—

secutor as an agent committed to obta;nlng unfavorable out-‘
comes from the defendant's perspective. " The:- judge is Vle%ed

as not only a relatfﬁely benign . part1c1pant but also’ aﬁ influ-~

‘ entlal one.

Given these overall predispositions, we may now turn to
exploring the sources of variation within them. Are defend-

ants! beliefs'abOut'prOSecutors and judges related to other

.bellefs or past exper;Lence'p We shall first look at prosecu-

tors and then at Judges.

Predispositions towards prosecutofs. We begin withvhypo-

theses similar to those for defense attorneys. We predict

- that blacks, those with mérie extensive past criminal records,

and those who were'more alienated from governmental institu-
t%opsrin general will be less favorably disposéd‘towards‘pree

secutors. Using a summated index comprised of six items deal~

ing with p‘rcs.e"»ecui:ors”,5 which we dichotomize at the median, into

high and low, weffirst discover that the'simple two-way rela-
tianhips'eppear to be'correct. | |
We then must test to see whether all three make an inde-
pendent contribution to attitudes toward prosecutovs. The
format of the ahalysis is the same as was used for public

defenders:



TABLE V-3: RELATIONSHIP OF PREDISPOSITIONS TOWARDS PROSECUTORS
TO ALIENATION, RACE, AND PAST RECORD*

ALIENATION oW MEDIUM HIGH
‘Race White’. Bléck White Black MWhite‘ Black
PAST RECORD. | o |
Nome 86%  81%  77%  65%  60% 62%

| (16) (21) ~ (56) (81) . (18) - (26)
Jail or less 57% 62% 62% 58% 60% 3%
‘ A (7) (21)  (26)  (71) (10 (43)
Prison = 64% 47%  41%  28% 12% . 26%
‘ {(11) (19) (44) (109) -  (16)  (77)
(669)

*Each cell entry comprises percentagp of respondents scor-
ing high on the prosecutor index.
Once more, we can cbserve the overall effect of all throe'varu
iables by comparing the upper left cells (those we would expect
to score highest for they are low on alienation and past re-
cord) with the lower right cells (whoh we wouldﬁéxpect to score
lowest), and we discover a difference on the order of,60%.;
If we look down the columns, we see the effeot of oast record,
~and obse ve that as it increases, the proportion scoring high

on the prosecutor index tends to £a11.”

Looking across the

rows, comparing whites with whites and blacks with blacks, we
see the effects of alienation, and see that as élienation in-
creases, favorable evaluations of the prosecutor become less

fa.\?orable.8 When we examine the effects of race, we do not

: . . 9 . . i .
observe consistent differences. Sometimes whites score higher

“than blacks at given levels of alienation and past record (e.g.,




lower left hand cell, with
SQn but have low leVels of
are .ties or close to ties,

higher than whites. Thus,
Nl
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respondents
alienétiOn)
and in some

we conclude

who have been to pri-
but often the cells

instances blacks, score

that race does not make -

- a différenge in evaluations of. prosecutors when the effects of

alienation and past record are removed. We can thus recon-

struct the table, leaving out the effects of. race:

~ TABLE V-4: RELATIONSHIP OF PREDISPOSITIONS TOWARD PROSECUTORS

TO ALIENATION AND PAST RECORD

ALIENATION LOW ' MEDIUM HIGH
Past Récord' | |
None . 84% 61%. . 53%
. (37) (28) (30)
Jail or less C70% '59% 32%
o (137) 97) - . (153)
Prison _ 61% 42% 24% )
, (41) (53) (93)

(669)

We see that both exercise an independent effect. .Alienation

appears to be élightly more strongly related, for the average

difference from low to high is around 18%, while the average

difference for past record is about 12%. Thus, we conclude

that a defendant's predispositions towards prosecutors are

~ influenced by the amount of past and unfavorable experience

with criminal justice institutions and the degree to which the

individual feels a general sense of estrangement from government .

institutions.

Finally»we may briefly check té see whether the cities are
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. different on the dimension of predisposition toward prosecutors.

TABLE V-5: RELATIONSHIP OF PROSECUTOR PREDISPCSITION SCORES TO
" ALIENATION AND PAST RECORD

PAST RECORD‘ Phoenix Detroit Baltimore
(% 4.6} (X 4.5) (% 4.2)
Alienation
NONE
Low 6.4 5.8 © 643
] (18) (79) (6)
Medium 4,7 ‘ 4.4 . 4.0
’ : (12) (13) (4)
High - 3.3 3.5 4,0
, (11) S (11) (6)
JAIL OR LESS ’
Low 5.3 6.2 5.2
: (72) (17) - (40)
Medium 4.6 4.5 4.7 ‘
(28) (39) (34)
High 4.8 3.7 4,1
: (44) (54) (54)
PRISON
Low 3.8 5.6 4.0
(16) {51) (16)
Medium 3.4 : 3.1 3.9
(8) (13) . (30)
High 2.% 2.8 3.5
’ 1

1.9) (17) (46)

Once nere, webdo not observe any ity effect. The overall means
are cquite close to one another; wmoreover; across our catégories
of alienation and past record, there is no consistent pattern
that differentiates one cityffrom ancthexr. We conclude that

the cities are basically the same in ﬁérms of the predisposi-
tions towards prosecutors that defendants bring, and that +he
small dlfferences are artifacts in differences of levels of

alienation and past record across the three cities.




" a less cons1sten£ effect-
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Predlsp051t10ns towards judges. When we examlne the effect

k]

of the three 1ndependent varlables upon nredlsp051tlons Loward

'Judges, a similar pattern appears.ll All are related 1n:the

b

expected direcfions when we iqokyatvthe two~way %Flationships

with JDGSCORE,lg but when we look at the eﬁfects-o?‘a&l three

at dnce, only aliernation and past record appear to exercise an

0

independent effect.
TABLE V—6:, RELATIONSHIP OF PREDISPOSITIONS TOWARﬁ JUDGES TO
ALIENATION, RACE, AND PAST RECORD* .
ALxENATION oW . . MEDINM HIGH
Race White Black White Black White Black

Past Record

None | 87% 73% 88% = 52%  44% 59%

o (15) (22} (8) " - (21) (9) (17)
Jail or less 70% = 72% 80% 59% 52% - 49%
(56) (80) (25) (75) (42) (109)
Prison 71 69% 46% 52% 25% 40%
(14) (26) (11) (44) (16) " (68)
. (658)

-#Bach cell entry is the percentage of respondents scorlng

ihlgh on the judge index.

" The effect of allenatlon is clearly present,ls‘past record has

14 and race does not appear to have a

con51stent effect on attitudes toward judges.15 If we elimin~
ate the effects of race from the table, we get the results shown

in Table V-7 Ve see that the effects of alienation and past

record are both present, though past record appears les$ con-

sistent.16 Thus, as with prosecutors, two varlables ﬁﬂ‘
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:assoc1ated with predlsp051t10ns toward judgeS°',the degree of
'past crlmlnal record (1n partlcular whether or not a respondent
“has no past record or has been sentenced to prlson) and the gen-_»‘

;eral level of trust in governmental 1nst1tutlons.

o . . o ‘ / ' g ' .
'TABLE Vr7:5 RELATIONSHIP OF PR BISPOSITIONS TOWARD JUDGES TO

ALIENATION AND PAbrﬁRECORD*

& o G e
: ALIENATIUN . LGWs - . MEDIUM - HIGH

PaSt Recoxd

Nome . 79% e . 56%

EEERE R & ¥ F {29)  (286)
“Jail or’less . cr 71% o 64% W 50%:
. | » (136) (100)  (150)
Prison - T 70% ~ . B51% 36%

: . (40) N (55) (84)

| | ’ (657).

' *Each’ cell entry is ‘the percentage of respondents who score
high on the Judge index. g

Flnally, we.may examine to see whether ‘there appears to be;
dlfferences in- predlspos1tlons towards Judges across the three

cities. (See Table V—8.) Here " ‘we do see some ev1dence that

there are differences across thefc1t1es. Flrst Balolmore's '
mean overall score is somewhat lower than Phoenlx and Detlolt
In addltlon, if we observe the scores in Baltlmore across cate—-

gorles of’ allenatlon and past record we see that Baltlmore 1s-

-5con51stently the lowest of the three c1t1es.l Thls 1nd1cates

that the lower overall score in Baltlmore may not be a product

of a dlffcrent mix. of levels of allenatlon and past record there.'

Although there is a fair amount of dlsorder in the tables, in

L

et e e e s e i
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 TABLE V-8: RELATIONSHIP OF JUDGE PREDISPOSITION SCORES TO -
' ' ALIENATION AND PAST RECORD ACROSS THE THREE. CITIES

. PAST RECORD

Alienation

NONE .
“Low
‘Medium

High

JAIL OR LESS

Low
ﬂéiMédiu@
;ﬁigh
éRISON
| Low,
Medium

High

Phoenix .

(% 4.5)

(12)

(18)‘

(13)

Detr01t;
(x 4. 7)'

7Bal§imbre'f,

(4)

'('_7)‘
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“all three‘c1t1es the ba81c pattern of the effects of allenatlon,
‘and past record Stlll emerges. If there 1s a "01ty effect"

dif"thls 1mp11es that somethlng 1s gorng on 1n Baltlmore that leads'

W

;ndefendants to have less favorable predlsp051t10ns towards Judges.
* that operates 1ndependently of the effects of allenatlon and

‘s"past record

At thlS p01nt we cannot say wlth great confldence what

'5‘such a factor 1s. A rather speculatlve explanatlon may be

tentatlvely offered however. Baltlmore 1s characterlzed by

~a somewhat harsher penalty structure than Phoenlx or Detr01t
at least for ‘those defendants that are conv1cted In addltlon,
:we shall see that sentence recelved is an 1mportant determln—

kbant of attltudes toward the spec1f1c judge encountered and

that such evaluatlons tend to be generallzed to all Judges.

i

Moreover, Baltlmore 1s the c1ty 1n whlch the Judge plays the

'Twmost promlnent role in the adjudlcatlve process, for most cases
‘hfare resolved by trlals rather than pleasa Puttlng these together,
it may be that the comblnatlon of harsh sentences in a system
‘in wh1ch the Judge is a sallent flgure contrlbutes to a more
'negatlve 1mage of Judges 1n general If thlS 1s correct :such
a process must also be reflected in the street culture, for 7'”‘
'even those w1th no past experlence 1n Baltlmore tend to score

somewhat low on the measure of predlsp051t10ns toward Judges

(though the small number of cases in these cells makes the o

'means rather unstable)., Thlsols,-aS'I say,ka somewhat‘specus

:lative argument, but the data do‘suggest that’the somewhat-moref
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o negativerattitudesutOWards.judges thaﬁ'defendants bring'with
o duct of the leVels of allenatlon or past record found in o

N

2 We nave now completed our examlnatlon of predlsp051tlons

; pOSitions'are presumably related to the‘defendant!s evaluation H{ R

defendants do not bring a silple set of prejudices with them.

'Fe'but that their views of what these two'participants in criminal ' |

. of what happens to him in any particular case. There is, of s

;course, a strong opportunity for self-fulfilling prophecies-=

~inexorably to a similar set. of evaluations ofkthe-judge and

‘associated with such evaluations. In addition, these'predis—

90 .
them to their’ court experlences are more than 31mply the pro—

Baltlmore.

. )//_’,/.r**"f‘ S, a
0 - . e
toward judges and prosecutors.‘ We have dlscovered»that ‘in: ' LR

general, judges are viewed substantlally more favorably than'l‘

are proSecutors. We bave argued that the varlatlons in pre—f, ; §
{ o ‘
dlSpOSltlonS toward judges ‘and prosecutors are related to. two '

7

f
types of defendant characterlstlcs-—thelr past experlence and

levels of political al;enatlon. This argument suggests that

courts are like ref’ect more deeply-root ed patterns of past

behav1or and attltude structures encompa331ng more than simply

the crlmlnal courts.

These predispositions are important - for a variety of rea- 'YKWN
sons. First they give us some insight‘into the ways in which ' \:

defendants tend to evaluate court personnel—-both the levels

of thelr trust or mistrust, and the kinds of factors that are

the,generaliZed beliefs can be a set of blinders which’leads i
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‘prosecutor the defendant encounters 1n hlS nextvcase. Shortly,hi
we shall address this questlon and - see the extent to Wthh prehl
“dlsp051tlons tend to affect SpelelC evaluatlons. Flnally5
these predlsp051tlons are the base llne from whlch we must mea-
sure any attltude change that occurs. If‘we w1shfto dlscover
whether dlfferent klnds of events in the defendant's case are
llkely to lead him to change hlS attltudes toward what crlmlnal
.court personnel are llke, 1t is theSe predlsp031tlons that must

,be the startlng point for any such analysms."

T
=




VI DEFENDANT EVALUATIOI\TS OF DEFENSE ATTORNEYS

What affects a defendant’s evaluatlon of the. performance

of his attorney'> The defendant's relatlonshlp with his attor—

ney is,fin many ways, the‘Centerplece~of his interaction with

the criminal courts. Not only can this relationship affect

| the nature And quality of the defense offered and hence the

outcome of the case, but on an interpersonal level 1t is the

‘“ most complex and 1ntenSe. The lawyer—-Whether hired by the

defendant or assigned by the courtehis;suppOSed to be the one

member of the criminal court system who is unequivocally com-

mitted to the defendant's interests. The lawyer is, moreover,
the one with whom the defendant spends the most time. Although
in eractions‘wit; attorneys mav in many cases be relatlvely

brief, they are substantially greater than those with the judge,

ﬁrosecutor, or other court personnel. Whether client/lawyer

reletionships are fruitful and cooperative or hostile and unsatis-

fying can set the whole tone for the defendant's sense of his

~interaction with the courts.

We already'haVe a number of clues that suggest how our
respondents may respond to their attorneys. First,. we,know
that ‘they bring pred1Sp051thons (whlch are, “in many cases, in

part the product of past direct experience) suggesting that

prlvate lawYere"are ‘superior to public defenders. We haVe seen

that distrist of public defenders appears to center not on sus-

plClon as tO*thelr ultlmate;goals«yls—aev;sfcllents,but upon

92



t'what/we have called "process" dlmenslons~—bow theulawyergrespohds

toﬁthefcllentwlnmLnterpersonal“terms; To the- extent that these'

"predlsp051tlons serve as prlsms through whlch the cllent v1ews ;
: . o N (/} }
’"hls lawyer then We wQuld expect that publlc def’enders’ would
'be v1ewed less favorably than retalned counsel ‘Wedﬁight‘also

‘;~expect that varlous aspects of the process of 1ntera1t10n be-

@y

“tween lawyer and cllent mlght make a dlfference as Well for

e}

: thlS is. the area in whlch cllents tend 5 be somewha uspl—‘

cious. ThUS*'hOW -much’ time the lawyer spends W1th the cllent .

: or whether theflawyer glves the client’ the - ‘senge that he-or‘

vshe LS flghtlng ‘hdrd may affect cllent evaluatlons.

Common” sense (as well:as' some reSearch) SUggests that

‘cllents ‘may. - respond more favorably to “their SpelelC attorneys

than they do to ‘the: abstractlon flok "most" attorneys.l Becatse

1t is perhaps easier to be crltlcal of abstractlons than real

“people, ‘because sactual 1nteract;on sen51tlzes us to what people

are like, because of someevaéue sense of the possibility of

retribution that may operate when we jﬁdge actual people asﬁh
oppoSed to abstractions, we might begin with the eXpeotation d
that defendants will tend to be a good deal more favorable
towards thelr actual publlC defenders than they are towards
what '"most" puD;Lc defenders are like. An alternative, and
less'sangﬁihe hypothesis,‘might suggest that the institutional
position of the public defender actually~carries the weight-n
that no mater what~public defenders do, they willkbe Viewed

unfavorably (either in general or vis~a—vis‘private‘counsel)



Beéaﬁse“they are employees of ‘the S£ate.

Thus, the cllent's 1nteractlon with his lawyer is an 1mport~'
anf aSpect of hlS 1nteractlon w1th the crlmlnal courts, ‘and in
this sectlon we wish to explore what, if anything, appears to
be‘relatéd to such interactions. We méy start by Siﬁply iOOk—‘
1ng at the dlstrlbutlon of reSponses to a series of items deal—
1ng ‘with cllent evaluations of their attorneys.

TABLE VI—l:A CLIENT ‘EVALUATIONS OF THEIR LAWYERS
R (¥ saying yes)

u Public Private

Defender Lawyer
Clients Clients
Your lawyer . . . . ‘ . :
1 Told you the truth ’ 70% 89%
2. Believed what you told hlm/her 56% 75%
3. Listened to what you wanted to do /["69% - 88%
,4'; G?va you good advice ‘» 66% 82%
5. Wanted you to plead not guilty 62% 78%
6. "Fought hard for you - | 56% - 75%
7. Did not care more about getting
your case over with than about
getting justice for you ‘ 45% 71%
8. Did not want you to be convicted 73% 93%
9. Did not want you to be punished 76% - 93%
10, Wanted to det the lightest possible : '
sentence for you 82% 93%
’ (N approx. (N approx.
469) 130)
Would you say that your lawyer was . . . .
On your side | . 58% Bl%
Somewhere in the middle between you
and the state ‘ 17% 13%
On the state's side - 25% 6%
25 100% 100%
(467) (132)
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_than the defendants' generallzed views of what "most" publlc

vof attorneys are substantlally reduced Thp levels of

[

o : T . |
B T ) T o

G : o S : ‘,’., :

Defendant evaluatlons of spec1f1c retalned lawyers contln to

:?’“

J

'be hlgher than those of publlc defenders.f‘ et the marglnsyof b

P
‘(

Factlon w1th spec1flc publlc defenders are substantlally'hlgher

t

fdefenders are like. Wlth the exceptlon of the 1tems dealzng
~ ew1th the lawyer's 1nterest in justice versus speed and flqhtlng

"ha@d, substantial majorltles of defendants gave responses favorn

1

~Iable‘to their attorneys. Thus, although there is vatlatlon in

the defendant's tvaluatlon of their attorneys the overall. level

HS

- of satlsfaotlon’w1th-both types appears moderately‘high;

There is, Iﬂb%lieve, a pattern in‘the levels of*response

F%hese items. It appears for both publlc defender and prlvate

lawyer clrents, but the levels of satisfaction are, for all

higher for prlvate lawyer clients. The last three items dea;
with the client's perception of the posture of the lawyer vis-_
a-vis outcone, and the proportlon believing that the lawyer

desired a favorable outcome is very hlgh (on the average of 3/4

‘{for public defender clients and nine out of ten for private

lawyer clients). The first four items deal with‘interactions

between lawyer and client, and the proportions of respondents

‘believing that the lawyer attempted to deal openly and honestly

with the client are, again, quite high (about seven out of ten

‘dfor,pgblic defender clients and eight or nine out of ten for
. S

private lawyer clients). The middle three items deal with the

bid
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- cerned with fighting are somewhat lower. For private lawyer

96

client's perception of the lawyer's posture toward the process

of défense——fighting hard, wanting justice not speed, wanting

an adversary rather than a bargained outcome. Here, the pro-

portions of respondents believing that their lawyer was con-

clients, nearly three quarters perceived their lawyer as want-

ing to fight: but for public defender clients, largé numbers—-
often close to half--did not,beliéve their lawyer wanted to fight.

' Before turning to the guestion of what factors appear to

be related to a client's evaluation of his attorney's perform-
ahce, two negative findings are worth reporting. First, there
does not appear to be any difference between{)efendants' evalua-
tions of assigned counsel versus public defenders.

oo
some data collection problems prevented us from determining

21though

the employment status of all lawyers defending indigent respond-
ents, we were able to distinguish assigned counsel from de-
fendets for about three quarters of our respondeﬁts. Of these,
approximately 60% were represented by assigned counsel, and

the remainder by employees of public defender organizations.

In terms of their interactions with clients, the differences

between the two types were not great--in outcomes obtained,

time spent with clients, and mode of disposition were virtually

identical for the two types of attorneys. In terms of client

evaluation of their lawyer, there was no difference.2 Thus,
the data do not support the view that indigent defendants

tend to discriminate between the different types of attorneys—;

7.
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apparently the fact that both are paid by the state and not by

the client leads to a'genéral lumping of them into a single

category as defendants see it. Thus, in subsequent analysis,
we shall treat them as a Single group.
The other preliminary finding--or non-finding--deals with

the difference bétween so~called vertical and zone systems of

~. public defender organizations., As noted at the outset, Baltimore

has a zone systen, w%th one Set of public defenders represent-
ing clients up to the preliminary exam and another set taking
over if the case is bound over to the felony court. Phoenix and
Detroit are organized--in theory at least-~on a’vertical system,
with the same attorney supposedly representing the defendant -
tﬁroughout the whole case. Several difficulties preven£ us from
saying Ehything with any confidence about fhe effects of these
two systems.,

The first is simply a problem with the data. Respohdents
were asked whether they had been represented by more than one
étﬁorney. The assumption to be made from the differing organi-
zational systems is that public defender clients in Baltimore
would be more likely to report multiple represeﬁtation than
those in the other cities. In fact, this did not turn out to
be‘true} Rather, Baltimore respondents were somewhat less
likely'to report multiple representation.3 It is difficult

to make sense of this finding. The most plausible interpreta-

~tion I can think of is that in Baltimore the preliminary exams

arekfréquently not held--recall that the judge can refuse to

Y
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hold the hearing and simply turn the casekOVer,to the‘felony(;
court--and hence many respondents did not, in fact,fhave mul-

tiple representation. In the other cities, despite their puta-

tive "vertical" systems, multiple representation is not uncom-

mon, for publiC:defeﬁders are often called upon to cover for
one another as schedule conflicts arise. In any event, then,
we cannot really test Baltimore respondents againsf those fromQ}
the other two cities and see whether zone systems are differ-
ent from vertical. Moreover, Baltimore has a large number of
trials——whichnwe shall shortly see favorably disposes clients

toward their lawyers--and hence this contaminates any direct

inter-city comparison. In fact, if we look across the three

cities, controlling for the relevant variables, we do not £ind

congistent differences in evaluations of public defenders.

In an attempt to get around the data problem, we tested
to see whether respondents who had more than one attorney eval-
uated the lawyer who took part in the conclusion of their case
differently fromkthese who had single representation (regardless
of city). When the relevant controls are introduced, no con-
sistent differences appear. Thus, we cannot with these data
make any particular assertions about the effects of zone versus
vertical systems of‘organization for public defender‘offices.
What inferential data there are suggest that it does not make
much dlfference, though this conclusion must be guarded.

We now turn to the question of exploring what aspects of
the defendant's experience appear to be related to the level

)
of satisfaction with his attorney's perfqrmange. We begin

N




favorable to their attorney than those who plead guilty. The

.context is likely to produce higher levels cof.client satisfac-

‘gain is struck between lawyer and prosecutor; the entering of

o~y

with five hypotheses about factors that are likely to influence

a defendant's evaluation of his lawyer's performance. First,

we hypothesize that private lawyers are likely to be viewed

more favorably than are public defenders, for the predisposi-

~,tions that defendants bring are likely to have an influence

ﬁpoﬁ their evaluation of the specific attorney. S
‘Second, we predict that predispositions will make a dif-
ference for public defender clients. Those with more favorable
predlsp051t30ns will, we hypothesize, evaluate their attorneys
more favcrably than those with a less favorable predlsp051tlon.
Thlrd we hypothe31ze that the seVerlty of the outcome of
the case will affect client evaluation.. Although it is a crude

measure of severity, I shall use the absolute level, of outcome

“%
’0

- —=dismissal/acquittal; conviction but not 1ncarcerat10n (to be

called probation); and incarceration (a sentence to either a
jail or prison term).

Fourth, we suppose that those who have trials will be more

basis for this prediction is the notion that the opportunity

to see one's attorney fighting for the client. in an adversary

tion. The defendant who pleads guilty as a result of plea-

bargaining typically never has such an opportunity, The bar-

the plea is a somewhat ritualistic occasion; even on sentenc-

ing day, when the lawyer does make an argument on behalf of
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the client, often the outcome is in little doubt, for a charge
or sentence bafgéin has severely constrained the ﬁ&ssible sen-
tences that a defendant can receive.

Finally, we begin with the hypéthesis that the amount of
time spent with one's lawyer should foect client evaluation:
specifically, the more time a client spends with his attorney,
the more favorable sholild be his evalu#dtion. Time with law-
yer can mean a number of things: it can mean time spent pre-~
paring a defense that succeeds in producing a better outcome:
it can mean ?roviding'ﬂmaclient with a sense that the lawyer
is concerned about providing a good defense, regardless of
whether such a defense succeeds or not; it can mean providing
a client witth a sense that the lawyer cares enough about the
client to take the time to listen to his version of the case
or to other aspects of his life that are of concern. Thus,
time with attorney can tap both instrumental and affective

A

dimensions of lawyer-client relationships.

These, then, are the factors that we predict will be asso-

ciated with defendant evaluations of the performance of theixr
attornéy.’ It is important to keep in mind fhat they are not
simple assertions. We are not simply saying that each is re-~
lated to the defendant's ;valuation of his attorney; rather we
are asserting that each exercises an effect upon defendant
evaluations independent of the others. Thus, to the extent

that, for example, mode of disposition is related to sentence

(those who went to trial received, in general, more severe
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F‘sentences than thcse who pleaded gullty) to test the hypothe—
‘Jséis about the: effects of mode of dlsp051tlon and sentence we :
Ebmustxlook at each whlle controlllng for the: other._

r"he measure of defendant evaluatlon of the lawyer s perform-‘y
yLance is based upon a summated scale of nlne 1tems deallng w1th
v':the defendant's perceptlon of his attorney.sl We have dlChOtO~'
Aymlzed the scale to d1v1de cllents 1nto two(nategorles of approx1e
‘mwlely equal 51ze, and call them low and hlgh satlsfactlon.

Qne 1ndlcatlon that the\measure does tap a defendant's over—'b

all sense of atlsfactlon ‘with: the lawyer s serv1ces 1s that

; .’lt is strongly related to'a uefendant's 1ncllnatlon to want to

Low T Highf‘k
- Want to be represented by same | : e
lawyer in future? J , _
o No R T - 80% (206) - 13% (35)
Yes S pt . 20% (52).  87% (230)

Y

kbe represented by the same'lawyer ln future cases:

i

TABLE VI-2: RELATIONS@tP OF LAWYER SATISFACTION MEASURE WITH

DESIRE T’/BE REPRESENTED BY LAWYER IN FUTURE CASES

Lawyer Evaluatlon

8 el
——————a ; 2 vomm—————

:1oo%j(z§8) 'jloa% (265)

Those who scored high on the lawyer evaluatlon measure Were

’very llkely to say they would llke to be represented by the

lawyer again; those who scored low were llkely to say they

would not like toihe’ reprecented “This relatlorshlp holds
}1

_true both for publlc defender and prlvate lawyer cllents.‘

S
s
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Thus ‘not only do the 1tems deallng w1th lawyer evaluatlon meet.
the criteria for a scale, but the dlchotomlzed version 1s

“strongly related to another dlmen51on that one would expect to

measure cllent satlsfactlon—-de31re to be represented by the

‘same attorney in future.cases. ER

' Now, we may turn to the factors that are related to a de-

fendant!'s evaluation of the_services provided‘by his laWyer."

Time.speﬁt with lawyer is'not related in our data either to

mode of disposition or to sentence received. Thus, we shall

begin by looking at the relationships of three of our variables .

to lawyer evaluati0n4~sentence5 mode of disposition, and type
of attorney. (See mawle VI~ 3)
Several aspects of the table stand out. First, the dif-

ferences ‘between evaluations of private lawyers and public de-

~ fenders are striking. With the exceptiongof one:cell (private

lawyer clients whoeplead guilty and received a sentence of in-

carceration), a substantial majority of private lawyer clients

tend to rate them highrs Publio[defender~clients, on the other

hand, tend to be less favorable; if the case resulted in a con-

viotion, typically fewer than half and sOmetimes as few;as a
quarter rate thelr lawyer high on our measure of evaluatlon.
Puttlng the matter more starkly, if we combine all of the pri-
vate lawyer clients, we find that 72% of them rated their law-

yer high (N = 115);‘among public defender clients, only 44%

rated them high (N = 407).’

The second aspect of the table that stands out is that it




' TABLE VI-3: RELATIONSHIP OF SPECIFIC LAWYER SATISFACTION TO TYPE oF ATTORNEY,
., SENTENCE, AND MODE OF DISPOSITION* |

o

: s SENTENCE
Type of . - = ‘ - E ‘ , = . .
Lawyer : ; Sho NONE =  PROBATION : - INCARCERATION
' MODE OF DISPOSITION ‘ S I |
' DISMISSAL - 89%
REASRTY TRIAL ' 100%:(b) o 15% 70%
: R o e . (8) L (12) (10)
- o : PLEA L (a) o s 68% - 37%
' - (31) ‘ (19)
, . , DISMISSAL , 72%
, A : & (101) ‘
gg?éégER . TRIAL ’ 71%. (b) 59% . . 38% -
DE | | e (7). | (22). (45)
- PLEA . (a) o 36% 25%

(134) (96)
' (520)

&
e
A

. *The cell entry comprises the percentage of respondents scorlng high on the lawyer
evaluation measure.

(a)In this and subsequent similar tables, these cells are by definition empty.
The comblnatlon of a plea of guilty and a sentence .0f "none" is not loglcally possible.

(b)These cells comprlse acquittals.

£0T
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: confirms’ the predlctlon that cllent evaluatlons of thelr attor—‘
,'neys are sen51t1ve both to the severlty of the sentence recelved
and to the . mode of dlsp051tlon. Looklng across the rows of the

‘table, we see that as sentence severlty increases (from none

Ty

‘tO‘probatlon to 1ncarceratlon) the proportlon of cllents rat-

1ng thelr lawyers hlgh dlwlnlshes. Although some of the cell
sizes are rather small thls trend appears both across’ types of

attorneys and across modes;of dlSpOSltlon. The levels of appro-

7 val are_typically different fro% the two types of lawyers, but

‘the trend is‘the same.8

‘Now we may examine the impact of mode of disposition upon

defendant evaluations. For thebleast tadversary" mode--dismis-—

‘ sal--the levels of evaluatlon are qulte hlgn across both types

P e

of attorneys, for this mode of disposition is assaélated with
a‘particular sentence: (i.e., none). If we set\islde the dis-
missals for a moment and examine the two’right-hand;columns;
we see the differences betWeen‘those who‘plead gnilty and those
who had trials. The consistent pattern is that those who had
trials tend to score hlgher than those who plead guilty, regard—
iess of the sentence recelved Once morew the levels of appro—v
val vary between private lawyer and public'defender clients, f}
but the trend exists for both types of clients.9 | g
‘Thus, so far, we have established three trends inclient
evaluations of thé performance of their attorney. ‘Firstz that
private lawyers are evaluated more favorably: second thatbre- f

gardless of type of attorney or mode of disposition, the less

severs the sentence the more favorable the evaluation; third,
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an adversary mode of disposition for those convicted is asso-

cigted with highéx evaluaﬁiqns'of the lawﬁer, régardless of

-

type of attorney or sentence receivedi...Before we turn to the

next issue, we may note one further point. If a client re-

ceives no penalty, he is likely-to evaluate his lawyer favor-

ably, regardless of tﬁpe of attorney. Thus, as our data are

doded, if a defendant receives a dismissal or an acquittal

(the column called "noné?), he is likely to‘evaluate his law-
yer favorably; There aré;some differendes betwéen the two

types ofﬂlawyers——again~pkivate lawyers score somewhat higher--

but the levels of approvai for public defender clients in this,

{

category are high (71% wndAreceived no penalty rate their law-
yers high).

We have now dealt with the effects of sentence recei€g@
and moae of disposition on lawyer evaluation. Now we may tirn
to the question of why private lawyer clienﬁs appear more sat-
isfied than those who had public defenders. As indicated above,
seven out of ten private lawyer clients rated high while only
four out of }enf%ublic defender clients‘scofed high. One
hypothesis‘éo explain this centers around the outcomes 6btained
by the two types of attorneys. That is to éay, peghapsApri—
vate lawye;s are rated so much more favorably because théy
obtéin beﬁﬁér outcomes for their ckfégaﬁ. As Table VI-4 (see

page 106) indicates, this is not an adequate explanation.



it . .

more favorable outcomes for their cllents.n

when,such factors as past record,

OUTCOMES RECEIVED BY PRIVATE LAWYER AND PUBLIC

&

TABLE VI~4:
e s DEFENDER CLIENTS

 TYPE OF ATTORNEY »f;kf S R N
o R SENTENCE e
; fﬁoﬁe TProbation Incarcerafionf'
; N . ) T e Py
' Public Defender  31% 33% 37% 100% .
St S 5 o - (417)
Retained Lawyer 39% 35% 27% 100%
i ‘ S _ - (132)
(549)‘

(N

On its faée, the strlklng thlng about this. table is the

'1nd1catlon that prlvate lawyers do: not obtaln substantlally

Although thelr

clrents do get off entlrely a blt more. and are somewhat less

likely to recelve 1ncarceratlon, the dlfferences are not great
The flndlngs here are somewhat'contrary to the commor wisdom.
It is often said that in absolute terms private lawyer clientsiwk’

'are llkely to get someehat more favorable outcomes, but that

~charge, and race are con-
trolled, that the two types of attorneys do‘about the same,

for publiC"defenders have a disproportionate number of clients
10 ; -

Y

v \
One p0551b111ty 1s that in this’ sample, the usual pattermg

for whom one would expect less favorable results.

is reversed-—~that our private lawyer clients haVekcharacter—

istics (e.g., more serious charge, more, extensive past ‘records)

that would lead to the expectation that they would receive (/7

‘harsher sentences, and hence thekoveral; rather-minor differ-

ences between outcomes for the two groups really masks sub-

!
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.;stant:ally superior outcomes for private lawyers. But it i‘” %\

e

‘,appears safe to assert that even when we control for past re—
3cord or‘charge, the very large difference in evaluation of the
‘performance of public defenders and plivate lawyers by their
lclients is not likely a product of the magnitude of more favor—
‘-k'ablecmtcome..T obtained for their cLients.ll
Table V]-4 thus suggests two facts. First in our samplel
public defender clients do about as well as do - private lawyer
'clients. In fact to the extent that they are poor enjoy
ﬁless status and credib1lity, and hence one would "expect" less.
' faVOrable outcomes, those repreSented by publicvdefenders do
verykwell indeed. If one is:poor!anddthe expense associated
,with a private lawyer is relatively great, the payoffs in terms
of outcome of‘theicase associatedéwith the expense are somewhat
‘queStionable._ From the perspective‘of a public defender's
office, the claimkthat they provide as good legal services (in
.Jtermstof outcome, at least) as’that provided by private‘counsel
is surely not contradicted by the data here.
h'The,second fact that Table VI-4 Suggests'is that the large
- difference in eValuationbof'private lawyer and public detender
performance made by the clients does not appear to be the pro-
duct of more favorable outcomes achleved by private lawyers. : S
The source of satisfaction or dissatisfaction with attorneys
does.not appear toi lie in;greatly different'outcomes achieved
by each.l? |
What then, does account for the, more favorable'evaluations

b
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;of prlvate lawyers?

108,k

The answnr, to some extent at least seems’

. ‘
to lie in the amount of tlme spent with the c}lent Flrst

TABLE-VI-5:

hard to evaluate how much time is "enough",
; Iy

~contact, gathering of\peckground informetion,

Vlet us look at the amount of time spent w1th cllents by the

' ‘two types cf attorneys. o ‘ , ‘ *f o

w

TIME SPENT WITH. CLthTS BY PUBLIC DEFENDERS AND
PRIVATE LAWYERS

Less than 10 to 29 % to 3 more than

10 minutes minutes  hours '3 hours
_public Defender 27% - 32% 27% 14% 100%
’ - ; : o (463)
Retained Counsel 5% 16% 32% 47% 100%
: ‘ - o (132)
(595)

Vg 'li}t
(™

Table VI-5 1ndlcﬁtes ‘that pr1Vate lawyers arc/substan—
t1a11y llkely to have spent. exten51ve periods of time w1th

13

thelrkcllents. It is also true that not all public defenders

spend but a few minutes with their clients. Although about a
ﬁuarter were reported‘te have‘spent‘less~than ten“minutes,'they
are arrayed across the time dimensienkfairly eVenlf} It is
for sﬁehﬁa judg-.

ment presumably depends upon how complicated the case is, how

much of defense preparation requires gathering information or

- talking strategywwith the client, etc. Moreover; many public
AL % =

defender officesﬂare‘speciaéized, with investigatofs‘or'para-
legal personnel taking over the function of initial client
etc.‘ Thus,
client/lawyer contact is reduced as a result of a decision

that the preparationkof the defendant's case is more efficiently
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done with a relative minimum of lawyer/client interaction. Most

‘private iawyers, on the other hand, do not employ such para-

legal peernnel, but rather meet with the client to gather ba-

‘gic information. Thus, the variable used here does not really
‘tap the amount of time spent by the "firm" on case preparation,

- talking to clients, etc., but rather the amount of face-to-

face contact that occurs.
' J
Given these 'differences, does the amount of face-to-face

interaction affect client evaluations of their attorneys? The

-‘answer appears to clearly be yes. Table VI-6 presenEs the

relationship between amount of time spent with client and cli-

~ent rating of attorney performance:

TABLE VI-6: RELATIONSHIP OF SPECIFIC LAWYER EVALUATION TO TYPE
OF LAWYER AND TIME SPENT WITH LAWYER¥*

;

i
/
i

Less than 10 to 29 L to 3 More than
" h

duf‘ ~ . 10 minutes minutes ours 3 hours

Public Defender 34% 36% 56% 67%
. (103) (129) (111) (60)

'Retained Lawyer 50% 88% 63% 76%
| (6) (16) (38) (55)

(518)

~*Each cell entry comprises the percentage of respondents

scoring high on the lawyer evaluation index.

Although some of the cell sizes are very small, with one exceﬁ-
tion £he relationship between increasing time spent with attor-
ney'and increasing client satisfaction appears to hold for

both types of attorneys. Recall that time with lawyer is not

related either to sentence received nor to mode of disposition.

AN
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Thus, the increasing‘time does not appear to produce more favor-

able outcomes; rather it contributes to a sense that the attor- .

ney is doncerned with the client and his case. Such face-to-

- face contact contributes to a more favorable view, regardless .

of outcome or mode of disposition. -

Now we may return to our initial question. Why do most

* defendants with private counsel appear to eValﬁate their law-

yers substantiallybmore favorably than do those with public

defendsrs?’ This difference does not appear to be the product
of more favorable outcomes or of mode of disposition. We have

indicated that private lawyers tend to spend more. time in

face-to-f&te contact with their clients. Does this face-to-

face contact account for the higher evaluations g¢lients make

of private lawyers? The data suggest that they do. In examin-
ing this question, we shali considér only those clients who

were convicted, for if arclient receives a dismissal or acquit-—
tal, he is likely to be favorable towards his attorney, regard-
léss of outcome and mode of disposiﬁﬁon. Although there remains
a difference between private lawyers amd public defenders,

more than 70% of public defender clients evaluate their law-
yérs favorably if they wére dismissed or acquitted.

Now let us examine the differences between evaluations

of private lawyers and public defenders when the amount of time

spent with the client is controlled for. Because we saw in
Table VI-6 that there is little difference for public defender

clients between those who. spent less than ten minutes and those

i
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who spent eleven to thirty minutes, and because the cell sizeS

are so small, we shall collapse them into a single category of

_ less than one-~half hour:

TABLE VI~7: RELATIONSHIP OF SPECIFIC LAWYER EVALUATION TO
TIME SPENT WITH LAWYER FOR CONVICTED PUBLIC
DEFENDER AND PRIVATE LAWYER CLIENTS*

i Less than % to 3 More than
% hour hours 3 hours.
Public Defender 24% 41% - 59%
, , (168) (75) . (39)
Retained Counsel 60% 44% 69%
(10) (23) (35)
(350)

“¥Each cell entry is the proportion of respondents scor-

" ing high on the lawyer evaluation measure.

o]

The table indicates fhat the basic relationship between
time spent with lawyer and lawyer eValﬁation remains., The
one exception is the lower left—handkcell (private lawyer
clients who spent less than % hPur with their attorneys), but
we notice that the cell size ié small-—~a change of one respond-
ént quld proéuce a change of 10% in the cell entry. The
s%cond thing that stands out in the table is that, with the
exception of the cell with the fewest cases, the differences
between private lawyer and public defender clients are greatly
reduced. We began this discussion with the discovery that
there was a difference of 28% between the ratings of private
lawyer and public defender clients. We have setn thaﬁ this

e
difference cannot be accounted for by the outcome of the case

or by the mode of disposition. Yet if we control for the
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amount of time spent with clients, this difféneﬁée is sharply

diminished. ThlS suggests that: the dlfference 1nmevaluatlons
between publlc defender and prlvate lawyer cllents is, to a

s1gn1f1cant extent a product of the fact that private lawyers

'spend more tlme in face~-to~face contact with thelr clients.

- The higher ratings for prlvate lawyers are not ha51cally the

product of better sentences or more., trlals- they are’ related

’to the fact  that private lawyers devote more time to face-to-

face client contact. ' To assert the prow051tlon one final way,

the data tend to argue that the degree to Wthh public defenders

suffer in terms of cllent evaluatlon relative to private law-—

. yers is not simply the product of some generalized client mis-

trustﬁpf public defenders or of”their institutionsl positionf
as eﬂéloyees of the state. Rather, it is related to the aﬁount
of time public defenders choose or are able to spend in-dlrect
contact with their clients. | h

We have thus far discussed the relationships between law-
yer evaluation, time with leWYer,vsentence, mode of disposi-
tion, and type of lawyer. In dealing with pnblic defenders,
there remains one variable to be considered--the respondent's
predisposition towards public defenders.14 The respondents
bring to their particular encounter with the courts a set of
beliefs about what most public defenders are like. ‘We wish
therefore to consider how such a predispcsition affects their
evaluation of the particular public defender by whom they are

represented. The simple relationship is as follows:
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TABLE VI-8: RELATIONSHIP OF PREDISPOSITION TOWARDS PUBLIC

DEFENDERS AND EVALUATION OF SPECIFIC SUBLIC
DEFENDER ENCOUNTERED

Predisposition

Low High
Evaluation of specific
Public Defender ,
' Low 64% 50%

High 36% 50%
100% 100%
(168) | (199) (367)

The relationship is not strong, but thére is a tendency
for those with negative predispositions to be more likely to
rate public .defenders lower than those who began with favor-
able predispositions. ‘

Does predisposition make a difiference when we control
for other variables that are related to defendant evaluations
of their attorney? When we examine the relationshipé among
lawyer satisfaction, predisposition, mode of disposition, sen-
tence, and time with lawyer, we discover, first, that predis-
position and sentence are related. The explanation for this

relationship is not clear,l5

but it has implicaﬁic@s;for our
analysis of the relationship of predisposition and lawyer
evaluation. If we control for predisposition, there is no
relationship between sentence received and defendant evalua-
tions of their public defenders, at least for those who are
convicted.l6 Thus, we can test the effects of predisposition
and compare it to the other two factors that are related to

lawyer evaluation--mode of disposition and time with lawyer-—-—




_in the follow1ng table

| TABLE.VI-9:; RELATIONSHIP OF SPECIFIC LAWYER EVALUATION TO

AR
a7
L

PREDISPOSITION TOWARDS PUBLIC DuFENDERS,”MODE.
OF. DISPOSITION AND TIME WITH LAWYER -
(Public Defender Clients)*
o
Time with Lawyer

[

High : - Low -
Mode of ST e - C : .
Disposition Dismissal Trial Plea  Dismissal’ Trial Plea
PREDISPOSITION ; ‘ » ‘
HIGH . 86%  67% 54% 83%  39% 26%
(21) (12) (55) (23) (23) (62)
Low _ - 67% 50% 28% . 57% 43% - 17%

(18) (16)  (32) - (28) (14) (58)
‘ ' (362)

" tently higher than those who are negatively predispoSed

*Bach cell entry comprises the'peroentagerof respondents

scoring high on the lawyer evaluation index.

If we lookvecrOSs the rows, we seek the effects of mode of dis-

’p051tlon upon evaluatlons of publlc defenders. The differences

we haVe seen before hold up (dlsmlssal hlgher than trial or
plea, trial higher than plea) both for hlgh and low time spent
with lawyer and for the two levelw,of predlsp051tlon. If we
compare the two entries in each column, we see the e;fect of
predispositionf-those who are favorably disposed are;consis-

18

Flnally, 1f we look at the right and left halves of the table,

we can see the effects of time-~-the levels of approval on ‘the

left are consistently hlgher than those on the rlght 1ndlcat—

ing that respondents who spent more tlme w1th their publlc

7
o

I
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defenders tend to be more~likély to rate their‘specific pub-
'lié_defender favorably than those who spent little time. Thus,
_the three factors that independently contribute to the level
ofkeQaluation for'publicfdefendér clients are time, mode of
disposition, and p;edisposition.

To summarize the argument thus far, the datanéupportithe
propositions that client evaluations of the performance of
theié-attorﬁeyS~are related to the sentence received,:tp the

mode of disposition, and to the amount of time spent with the
lawyer (and, for public defender clients, to the defendant's
predisposition). Private lawyers are consistently rated more
favorably than are public defenders, but,thiS'relationship
" appears to bé in substantial measure a function of the amount
of time the lawyer spends with his or her client.
| ok ok Kk

The findings have important implications for lawyer-
client relations. The impact of sentence upon lawyer evalua-
tion ﬁerits little discussion. Assuming that attorneys,

- whether privately retained or assigned to defend indigents,

do their best to obtain the most favorable outcomes for their
clients--the only reasonable assumption to’begin with--the

fact that the client will be more satisfied if he gets a len-
ient sentencé is of no particuiar importance, except to note
that'the expected relationship does appear in the data gathered.
Tﬁe fact that mode of disposition contributes to client evalua-

tiong is more significant. The data suggest that a non-adversary
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'~ disposition is likely to'produce a less faVorable évéluation.
Clearly this does not‘argué thét adversary‘dispositiopsbare
in most or all cases to be preferfed. The advantages of a
plea afe often great, both for the melioration of sentence,
"and for the relative economy of a plea over a trial.‘ Bﬁt one
" of the costs assbciated~with a pleé £; that of redﬁcing sub~
stantially~the‘opportunity for the client to see his lawyer
.nacting like avlawyer"-éthat ié, advocating the‘client's in-
terest in a public context. To the extent, then, that defense
stfateéy dictates reduding such occasions--e.g., waiving a
preliminary héaring, pleading guilty rather than'havihg a
~trial--the impact of this upon client attituaes ought to be
considered. ‘for example, to the extent that such occasions
are diminished or eliminated, they might well be the subject
of discussion with the client, so that he is made aware both
of the reasons for the choice and given a chance to reflect
upon the fact that waiving a hearing or copping a plea is.
really in . his interest. Moreover,bto the extent that the de- |
fendant can participate in or be made aware of the degree to
which the attorney actually argues on his behaif even in a
bargaining context--for example, permitting the client to be
“presént at plea-bargaining sessions or giving the'client a
cléar account of whét happened-~the arguments presented here
suggest that there may be consequences for increasing the con-
fidence of the client that his attorney has actuaily done a-

satisfactory job.
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Finally, we may briéfly discuss the impact 6f time spent 
with the attorney upon client evaluations. The data suggestfj
that such time does have a payoff in terms of client satisfac-
tion. The data also suggest that this payoff revolves largely
around the affective dimension of client. evaluation, not around
~ obtaining more favorable outcomes. ‘If we define aﬂ“adequaté
legal défense strictly in terms of obtaining the most favor-
‘able outcome possible for the client, then it might be argued
that time spent with client is not important. But if we en-
large the cbncept of what is an adequate legal defense to
encompass providing the client not only "justice" in terms of
outcome but also providing him a sense that he has had ade;
quate legal representation, then time spent with the client
does appear to make a difference.

Distrust of public defenders--both relati&e to private
lawyers and ;130 in terms of the extent to which a particulaf
client favorably or unfavorably evaluates a particular public
defénder——is related to the amount‘of time the lawyer spends
with the client. Thus, the decision to spend less time--
because the public defender is busy, because the case seems
uncomplicated, because a public defender office chooses to
minimize such time by use of investigators or para-legal per-
sonnel--has costs in terms of diminishing the client's sense
that he has been adequately represented. As with mode of dis-
position, perhaps these costs are outweighed by the benefits.
Such a decision has to be made by public defender offices them-

salves. But the argument here suggests that such decisions
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toﬁgﬁé‘notfbe made'on the assumption that ciients’are distrﬁst-‘
ful &nd diSsatisgied with public defenders, regardless(of what
- they do. ’"Whatxthey do" makes sfaifference. If the ultimate

' choice is to minimize client~laWYer contact, then this deci-
Sion‘ought to‘be ekplained‘t0~£he client. If para-legals and

investigators are going to téké’over functions that the law-
yer mightsperform~—thus reducing the amount“of direct contact
yet not reducing the amount of time the public dsfender's
office as a-whole spends on a client's case—~this might well

be discussed with ﬁhe client so that he §9es not think ;g;t’
the lack of contact reflects directly upon the amount of inter-
est or concern his bublic defender has. Moreover, decisions
about the amount of contact--in general and in specific cases--

“ought to be made with an awareness that such decisions havé a

potentially importaht impact upon one aspect of the quality

of defense that public defenders are able to offer their clients.




VII DEFENDANT EVALUATIONS OF
SPECIFIC PROSECUTORS AND JUDGES

ﬁn this section, we shall examine the.defendants' evalta-

1_ti0ns of the specific prosecutors and judges encountered in

the course of théiffcase;l‘ As in the section dealing with the

 defendant's attorney, we shall both describe defendant evalua-

tions and attempt to explore the factors related to such judg-
ménts.‘ | ‘) | |

We’may begin by presénting.the defendanté' responses to
items asking their ﬁiews of the prosecutor ahd judge in their

case. In Table VII-l, the upper half indicates defendant re-

sponses to those items of identical content dealing with both

“their judge and prosecutor, while the lower half indicates

fespbnses‘to items that are not similar in content.
As we have noted before3‘judgiﬂgﬁthewabsolute levels is

diffidult.;*Withoutfa,gontrol‘group,of non-defendahts,.the

_ deciSiQﬂﬂaS“fO"Whethér the;proportion;who;hage_favorablé or

unfavorable beliefs toward iudgessor“prosédufcrs”nglarge or

Smalludgpepds‘intlarge measure¥uangwhat>notiqns(the.reader

_bringsﬁtbpﬁhé_data; What is clear from the uppér half of

the table, though, is that deiendahtSjéppear,to differentiate

- the judge from the prpggcuto;,kjust,és‘their;ggneralupredis-

positi9n$Labou£gthe;tWQ;participantsfareTdifferent.2 The
judge*is_c1eér1y‘vieWed“asfaVsubstanfiallyzmcrexnéutral=and
Bepigngfiguféi7Ehefpro3ééﬁéb§“iévSeeﬁ,by;largevnumbérS;df
regﬁondehtSias haVing'desifedfdutcoméégunfgvorable
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,‘ﬁaid careful attention to

your case

'1Dld not want to get a conviction

in every case -

i

" Was unbiased and fair to both sides

R

/_,:

Trled hard to find out if you were
gu1lty or innocent

Was concerned about follow1ng the
‘legal rules

Wanted to do what was best for you

AND (IUDGEq 2
YOUR
h PROSECUTOR
(% agree)
| Was honest with you ahd ybur
“lawyer 64%
Listéhed to all sides 47%
.Cared more about aolng justice than J
about getting the case over with 29%
qulckly
Was not out to get you 41%
,Dld not want to punlsh you as
heaV1ly as p0551ble 47%
J
: YOUR
PROSECUTOR

(% agree)

59%

27%

PROSECUTORS

YOUR
JUDGE
(% agree)

85%
72%

95%

S

"YOUR
JUDGE
(% agree)

70%
52%

8z% -
70% )

L

(¥ approx. 628) (N approx. 628)

x
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‘tovfhe defendant's interest. - The prosecutor:encountered was
generally vieﬁed‘not“as dishonest or uhcaring; but as an indi-
“vidual latgely committed to convictingland punishing the defend-
ant. | | |

h If we examine the items that go together to form an index
of evaluation>of the specif}c‘judge and prosegutor encountered,
the mean scores for the gﬁg participants are subStantialiy dif-
fereht.3 4Both indices have a minimum of zero and a maximum
'Oﬁfﬁeven’ with the higher score indicating more fevorable eval-.
’uaﬁion. The meén for prosecutors is 3.1, while the mean score
for judges is 4.7. Although there are some difficulties in ‘

doing so, we dichotomize the respondehts at the median of each

Scale.4

DefendanEsEvaluation of the Prosecutor in Their Case. We now
turn to the question of what factors affect a defendant's eval-
uation of the activities of the prosecutor he encounters in

his case. We wish to discover which, if any, aSpects,of a
defendant's case tend to be associated with his evaluation of .
‘the prosecutor--evaluation in terms of honesty, openness to

the defendant's side, and commitment to goals that may involve
unpleasant outcomes for the defendant. We are using the sum-
meted‘index made up of seven items- that has been dichotomized
into groups called "high" and "low.!" We begin with the hypo-
thesis that four factors will be associated with the defend-
ant's evaluation of the prosecutor in his case: the'predispOSie

tion the defendant brings about what most prosecutors are like:




brlng relatlvely ‘negative views will evaluate -the spe01flc.
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~ the sentence the defendant receives; the defendant's evalua-
‘tien of the’perfbrmanCe of his lawyer; and the mode of dis-

" position of the case.

Spechlcally, we: begln w1th the hypothesis' that those who

prosecutor encountered more negatlvely than- those4who corne

tence, mode of. dlSpOSltlon, or: evaluatlon of lawyer. The pre-

'dlctlon,about_the~effect'of sentencesls'equally straight-forward

-~the harsher. the sentence, .the more likely it will be that

defendants would:. evaluate thelr-prosecﬁtor unfaVOrably;

" The hypothesis.relating‘to the effeqt‘of lawyer ‘evalua~
tion upon prosecutor evaluation is based upon the notion that
a defendant's evaluation of his‘lawyer may be cruciel to his
evaluation of most other aspects of the case. Becausk the law-
yer is supposed to be the one individual who is on the defend-

ant's side, those who felt that they had had adequate repre-~

sentation are hypothesized to score higher on their evaluation

of gther participants as well, including the prosecutor.

The prediction about the direction of the effect ofymode
of disposition is somewhétﬁless clear. On the one hand, ﬁ

i
the extent that defendants believe that trials are fairer%
ways ofkdecidingfbases, we might expect those that had trials

to evaluate all participants more‘favorably than those who

had pleas (we have already seen that trial is related to a

more favorable evaluation of the defendant's lawyer). On the
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“other hand, one might begin with the contrary hypothesis: to
the extent that plea-bargaining meliorates the possible sen-
tence, reduces uncertainty, or gives the defendant a sense
that he has participated in the outcome one might hypothe-
size that, in general, those who plead guilty will be more
favorable to the participants than those who have trials.>

Moreover, because the‘plea-bargaining process typically in-

volves a "bargain" between the defense and the prosecutor, the

sétisfaction generated by a plea-bargain might be expected to
be most strongly associated with the prosecutor.6

These, then are the relationships we wish to explore.
"It should be noted that although they are straight—fbrWard,
_they are by no means self-evident. That is to say, we hypo-

thesize that each of these factors will exercise an effect¢
1% (P

upon prosecutor evaluation, independent of the others. Thus;

we must not simply look at the two-way relationship between
each of our independent variables and prosecutor evaluation,
but must look at each while controlling for the effeét of the
others.

Wg will begin by taking three of our variables and see-
ing théir effect upon'evaluation of the prosecutor——sen£ence,
predispositions toward prosecutor, and mode of disposition.
After examining this relationship, we will enter the effects
of lawyer evaluation.7 Table VII-2 presents the relation-

. ships among these three variables and evaluation of the per-

formance of the prosecutor.
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TABLE VII-2: RELATIONSHIP OF SPECIFIC PROSECUTOR EVALUATION
TO PREDISPOSITION TOWARD MOST PROSECUTORS,
 SENTENCE, AND MODE OF DI$POSITION*

]
i

PREDISPOSITION o e
'TOWARD "MOST" . ; SENTENCE
PROSECUTORS - J
MODE OF :
DISPOSITION None Probation Incarceration
Dismissal 76%
(49) ,
HIGH Trial 67% 75% 50%
. (6) (16} (24)
Plea (a) 82% 42%
| | (79) (48)
Dismissal 34%
(62) ‘
LOW Trial 25% 50% 29%
- (4) (10) (24)
Plea (a) 60% 33%
(47) ' (48)
: ” (417)

*Each cell entry comprises the proportion of respondents
scoring high on the specific prosecutor evaluation index.

(a)Empty by definition,

Looking at the upper and lower halves of the table, we

observe the effects of predisposition. They are quite consis-

tent-~regardless of sentence or mode of disposition, those who

began with a more favorable image of prosecutors tend to be
- more favorable to the particular,prosecutor'they.encountered.
We can also see that the effect of predisposition is mediated

by sentence--as the sentence increases, the difference between

those who are low and high tends to decrease. But the ‘differ-

ence remains across all sentence categories, indicating that

predisposition'does have an effect, arid that one's notion of
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what most prosecutors are like has a substantial impact:upon
how a defendant ev§lu§%e§ the performance of the particular
prosecutor he encountered.8
| Next, we CanJQXamine‘the effects of sentence upon evalua-
tion of the prosecutor. Thoseﬂwlo received harsher sentences
score lower, regardless of predisposition or mode ¢f disposi-
tion. Those who received a sentence of "none" (eithef a dis-
missal or acquittal) rate the prosecutor in a somewhat pecu-
liar fashion. For those with relatively negative predispo-
sitions, nearly two-thirds rate the prosecutor lbw, even |
thbugh their cases were dropped; about three-fourths of those
who had an initially favorable predisposition rate the prose-~
‘cutor high. For those with an initially unfavorable view,
what may be at work is that they tend to Pelieve that the
cases never should have been brought in the first placé (and
the dismissal or acquittal contributes to their view on this
matter) and hence tend‘to blame the prosecutor for the fact
that there was a case at all. Those who began with a}favor-
able predisposition tend to rate the prosecutor at about the
same level as those who received probation. Again, to specu-
late, perhaps what goes én here is that they are not inclined
to be as suspicious of prosecutors at the outset, and hence
rather than blame them for the case, they are more likely to
credit them for the fact that the "unwarranted" charge was

‘dropped. In any event, although the dismissals behave some-

‘what differently from the others, when we examine those who




that there is no relationship between mode of disposition and
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frecelved probation or 1ncarceratlon we do See a rather sub-

stantlal and consistent 1mpact of sentence upon evaluatlon of

f the.prosec:utor.9

The effects of mode of disposition are more problemma—

tical. The differences in evaluations of prosecutors belween
those who had trials versus those who plead guilty are not
consistent--sometimes those who plead out sCore'iigher, and

10

sometimes those who had trials score higher. We conclude

evaluations of the prosecutor. We began with two contradic- \
< |

tory hypotheses about what the relationship might be and must

conclude that the data support neither. Those who had trials

and those who plead guilty do not appear to differ systemati-
cally in their evaluations of the prosecutor.

Now, let us turn to the last variable that we believe
may be associated with evaluation of the prosecutor, the de-
fendant'~ evaluation of the performance of his attorney. Here;
and when we later dlscuss the relatlonshlp between lawyer and
judge evaluation, the causal sequence is not clear. It might
be that evaluation of lawyer and prOsecutdr are simply aspects
of a sihgle underlying evaluative dimension, that they are
thﬁs both in some sense the same thing rather than one being
prior to or causing the other. Alternatively, it ﬁight be
that one "comes first"--e.g., that’a defendant arrives at a
Jjudgment about his lawyer's performance and that this evalua-

tion is then generalized to other participants as well. The
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data available only permit us to see whether the evaluations
of different participants vary together—_whetherAa one goes
the same direction as another--not which‘"comes first.," My
feeling is that since the lawyer is the person with whom the
defendant has the greatest interaction and who is "supposed"
o be On the defendant's side, 1t is plausible to suggest

i :
th;s is the key r@latlonshlp and that in some sense 1t may be
generalized to other relationships the defendant has. But,
it must be noted, this is only a suggestion, not something
demonstrated by the relationships reported below.

Table VII-3 presents the relotionships between prosecutor
evaluafion, sentence received, predisposition toward prose-
cutors, and evaluation of the defendant's lawyer. (See next
page.) Looking at the effects of sentence, we'See once more
that those who received dismissals or acquittals (a sentence
of "none") behave somewhat strangely vis-a-vis those who were
convicted. They tend to score somewhat lower than those who
received convictions but were not incarcerated. The dis-
crepancy goes only to the effect of sentence on prosecutor
evaluation--not to the effects of predispositions toward pro—
secutors or the effects of lawyer evaluation. If we examine
the effect of sentence upon prosecutor evaluation using all
three sentence categorles, we have a very mlxed relatlon—

11 If we look dt the effects of sentence upon those

ship.
who were convicted, there is a strong and consistent relation-—

ship in the expected direction. Thus, for convicted defendants,
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| TABLE VII-3:

Sentence

Evaluation
of Lawyer

High

Low

\_\
A\
%

Predisposition Toward "Most! Prosecutors

High
None Probation Incar.
T6%  84% 61%
-3 (45) o (23)
60% 79% 374
(10) : (47) (41)

Low
None " probation
32% = 70%
(37) (20)
L 47% 54%
(15) (33)

RELATIONSHIP OF SPECIFIC PROSECUTOR EVALUATION TO PREDISPOSITION
e TOWARD MOST PROSECUTORS, SENTENCE, AND EVALUATION OF LAWYER¥

~ Incar.

53%
(15)

27%
(45)

;,(466)

*Each cell entrykcomprises the proportion of respondents scoring high on the
specific prosecutor evaluation index.:

“
i

R
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ithe more harsh the sentence, the less favorable the evaluation

~of the prosecutor.

If we examine the effects of bredisposition, we see that

those w1th more positive predlspos1tlons tend to evaluate thelr

prosecutor more favorably, regardless of sentence rece1Ved or

~.evaluation of their attorney.12 Flnally, we can also obSerVe

Lhe relatlonshlp between evaluatlon of the prosecutor and of

the defendant's attorney. With one except;on, those who eval-

~uate their lawyer more favorably also tend .to evaluate the

prosecutor more favorably.13

Thus, we can conclude that all three variables are related
to evaluations of the prosecutor. If we focus upon defend«

ants who received convictions, it appears that sentence is most

strongly related (average difference 30%), evaluation of law-

yer next (average difference 18%) and predisposition next (aver-
age difference 14%)’
| To -sum up, we have suggested that- three ‘factors are re-

1atedgto¢thex@@féﬁdéﬁt!syevaluation of thé performance o6f' the

| prQ§eC9thg.fTWD.ththemnare.rélatiVelyﬁstraighthrward-gppre-

dispositionsgmaketa-difference—-theﬁnotionsis,defendent brings
abOut~What“mostiprosecutorSIare~likeuéffect‘fhiS‘evaluation
of. the particular prosecutor he encounters, 1ndependent of
wnatﬁectna;;yshappensr1nrthefcase.“ In addltlon(Done factor'
that*falls»under~the“rubric:of7“WHat actually'happens=1nwthe
case" “is very 1mportant to prOSecutor evaluatlon-—the sentence -

recelved OIn addltlon,ﬂthe defendant's ‘evaluation of the
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behavior;of his attdfneyfisrrelateditd”hiskgValuafidn7of the
'pquecutor. If the causal direction funs from lawyer evalua-
tioh to prosecutor_evaluatibn, this further stresses the im—
porﬁance of the relationship between'lawyer and défendant. .
It may not only be related to client satisfaction with his
legai representafion, but may also affect his notions of
whéther 6ther participants have treated him fairly.

Factors Associated with Evaluations of Judges. We may now turn

to the last major participant in the criminal court system,'
the judge.  We have seen above that, in contrast to the pro-
secutor,,judgespéeem:to enjoy - a gbOd deal moré confidenée-—
in terms of the predispositiqns~defehdanﬁs~bring”and in terms
of the specific evaluations' they receive. Let us now.examine
jin more detail the determinants of'a,defendant's evaluation
of the particular judge he encountered.

We begin with hypotheses quite similar for those we began
with in examining evaluations of the prosecutor. First, that
predispositions will influence evaluaﬁions of the particular
judge the defendant encounters. Second, the more Sevefg‘the
santibn:imposed,.the léSs_likely»a defendant will be to eyal—
‘uate~theAju&gé“favofably. ~Third,fthatfa defendant'sJevalua-
tion: of thé‘perfgrmanceyof his attorney will_be‘related to
his evaluation of the performance of the judge. o |

As in the,case ofbprOSecutors, the prediction about the
effect of‘mode of disposition is somewhat unclear. On the

one hand, the "parti'cipationh hypothesis has been advanced to
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Suggeét that éhOSe who plead guilty will,ﬁon a variety of di-
‘mehsions; be morekfavorably disposedftQWard the ¢riminal cduft
| prOCeés and its participénts. One miﬁhﬁ‘hypothesize, for
eXample,kthat'those who pleéd‘guilty ﬁill appreciate the fact
thaﬁ the judge hés‘permitted them to parficipéﬁekin.the deci-
Vsional process and hence bekmore inclined to rate the judge |
‘févorably. A confrary'hypothesis would be that in plea~
bérgaining'the judge is viewed as having abdicated‘his or
her responsibility and hence be eValuated‘ieSS'favorably.
Thus, we begin with the prediction that mode of aisposition
will be related to evaluation of the judé%, but with some con-
trary ideas as to what the relationéhip will be.

As with proSécutors, our hypotheses indicate that each
of the factors mentioned will be related to judge evaluation
independentkof the effects of the other féctors. We shall
‘proceed as before, beginning with an ekamination of the effects
of sentence, predisposition, and mode of disposition upon eval-
uation of the judge. (See Table VII-4.)

If we examine the effects of sentence we see that for
cohvicted respondents, the relationship eﬁerges clearly--
regardless of mode of disposition or predisposition, those\who
receive harsher sentences tend to evaluate the judge less \\
favorably.14 At the same time, with one exception, there is
n6 difference between those who received probation andithose
‘who were released without conviction. This suggests that what

basically matters for defendants--at least in terms of the
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TABLE VII-4: RELATIONSHIP OF SPECIFIC JUDGE EVALUATION TO

PREDISPOSITION TOWARD MOST JUDGES, SENTENCE
AND MODE OF DISPOSITION* - .

Predisposition Toward
Most Judges

Mode of Disposition‘

Dismissal

HIGH Trial

Plea

Dismissal

LOW Trial

Plea

- None

66%

75%
(4)

(a)

60%
(55)

62%

(8)
(a)

(90)

SENTENCE

Probation

68%
- (19)
65%

- (105)

60%
(12)

48%
(56)

. Incarceration

329"
(25)

43%
(74)

20%
(39)

18%
- (51)

(545)

*Bach cell entry comprises the percentage of respondents
scoring high on the specific judge evaluation index.

(a)

Empty by definition.
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  ef£écts dfbsenténce$~and their evaluati6ns of judges-=-is
‘  whether thé? leave the courthouse free (whether convicted or
jﬁot) 6r whéthér they have‘£0~sérve a period of incarcex_fation.15
| If we examine the ﬁpper‘and lower halves éf Table ViI~4,
vﬁwé see the effects of the defendant's predispositioh upon
S ; ”i,évéluatiOnvof‘the'judge; Those with a more favorable predis-
position tend £o,raté their jﬁdgé more favorably then those
Qith less favorable prediSpositions‘;16
As in theicaée of defendant evaluations of prosecutors,
thé‘relationship between mode of disposition and evaluation
of the judge is a very mixed bag. Thus, as with prosecutor
evaluétion, we conclude that mode of éﬁsposition is not re-~
; lated ih ény cdnsistent fashion to defendant evaluations of
® - ) | 17 |
e » Judges encountered.
Now let us examine the effects of our last variable,
I . evaluation of the defendant's lawyer, upon evaluation of the
. o | judge. We shall drop mode of disposition from the model.18

(See Table VII-5.)

Again, some anomalies appear for those who received dis-

® missals or acquittals. Examining the effects of sentence
upon evaluation of the judge, we find a consistent patterﬁ

- for convictedrdefendants.19 Looking at all, including those

i who were released without conviction, we find a somewhat less
consistent pattern.20 The effects of predisposition are;much
more pronounced for convicted defendants than if we includé :

® '

those who were released entirely.21 Evaluation of one's




TABLE VII-5: RELATIONSHIP OF SPECIFIC JUDGE EVALUATION TO SENTENCE PREDISPOTITION
TOWARD MOST JUDGES AND LAWYER EVALUATION*

PREDISPOSITION
High o Low
SENTENCE . None Probatioﬁ_ Incarceration None Probation Incarceration
Lawyer
Evaluation
High  70% 92% 66% 74% 66% 35%
- (80) o (49) (32) (35) (29) (20)
Low  30% 47% 23% 47% 42% 9%
(10) (64) (53) (19) (36) {54)

‘\

(461)

*Each cell comprlses the percentage of respondents who scored high on the
spec1f1c judge index. '

EET
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~ lawyer is consistently related to evaluation of the judge.

yer--only 9% evaluate their judge favorably.

Vi

134
22

- If we focus for the moment upon convicted defendants, we see

£hat with al§>three variables, a good deal of variation seems
accounted foﬁf In the upper leftcell-fhighprediébosition,~

probation, favorable evaluation of lawyer--92% of the respond;

‘ents rated the judge favorably. In the lower right cell--low

predisposition, incarceration, unfavorable evaluation of law-

\“‘\ :

il

SUMMARY

We will conclude with some general observations about

" the evaluati¢ns that participants make of their prosecutors

and judges. On the whole, our respondents tend to be more
favorable tp judges they encounfér than tofprQSecutors. This
may be, to some extent, simply the product of the role that
predispositions play. For both particfpants, the defendant's
preéispositions are related to their evaluation of particular
judgesrortanSeéutéfs they encounter, and our respondents
begin with much more favorable views of judges than prosecutbrs.
Second, as noted above, predispositiohs are important.
Like most people, defendants bring with them to the\sbecific
experiences in life they encounter--in thig instance'a crim-
inallproceeding——sets of ‘beliefs about whatvthe world is like.
Althéugh predispositions‘matte:,‘the defendants,ﬁo,not seem
to simply live out their fantasies when trying(@o understgnd
what their specific judge or prosecutor was iiké. Events

that occur in the context of the particular case are as, if
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not more,gimportant than the prediSpdsitions they bring.
| This brings us to the second facépr that is related to
avaluation of the judge and prosecutor:i-the outcome of the
case. Not surprisingly, the sentence #eceived is related to
evaluation of thelprosecutor and judge. This is not surpris-
ing because in thé most basic sense-»whéther one's freedom
is to be rgstric?ed and to what degree and for how long is the
most importanf thing that happens in a aefendant's case. The
degree to which sentence is favorable or unfavorable is
strongly related to the defendant's evaluation of the judge
or prosecutor who is involved in his casé.

Examination of the effect of sentence imposed upon defend-
ant evaluations of various participants encountered, however,
- reveals somewhat different patterns for each. These differ-
ences may suggest something about the different expectations
that defendants have toward different participants in the
criminal court system. For judges, the effects of sentence
have a distinct break between no-incarceration and incarcer-
ation; those who were dismissed or acquitted were not very
different from those who received a conviction but no incar-
ceration. Recall from the previous section‘phat sentence has
-a somewhat different relationship with defenéght evaluations
of their attorneys. For lawyers, the pattern was much more
linearwrthose who received dismissal/acquittal were more sat;

jisfied than those who received a conviction but no incarcera-

tion, and the latter were more satisfied than those who received

-)i,v:,

!
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a ééntence~in§olving incarceration. For prosecutcré; We>have‘
~a somewhat curv;lxnear relationship-~those who were convicted
,but not 1ncarcerated are most favorable, those dismissed or
‘acqultted next, and those who are incarcerated least favor-
able.23 This suggests that the "test® for a lawyer is the
relative haréhness of the outcome, across all threé possibili-
ties; for a judge it is whether the defendant has to suffe%
incarceration; for thé,ﬁfosecutor, the process‘appears more
complex. As suggestéa abbve, to the extent that the prose-
cutor is viewedlas "%bsponsible“ for the case, those who are
dismissed may blame'%he prosecutor for pursuing a case that
does hot result in a cohviction; those who are incarcerated
may tend to "blame" the prosecutor: while those who get pro-
\bation may tend tP'reward the prosecutor.

| Thus, defendants maf have somewhat different expecta-
tions for what is "good" or "satisfactory" performance by a‘
lawyer, prosecutor, or judge. In terms of how they tend to
evaluate the performance of each relative to the outcome of
the case, they apply somewhat different standards.

The last variable considered is both more problemmatical
and also somewhat more‘interestiﬁé. The defendant's evalua-
tion of :the performance of his attorney %é consistently re-
lated to his evaluation of the judgé and prosecutor, regard-
less of predispositions or sentence received. In Table VII-5,

for example, we see in the right-hand column those defendants

who we would expgct to be most unfavorable to the judge
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encountered--those who came with negative predisﬁ:ositions
° “and who received a sentence involving incarceration. Of
those displeased with their attorney's performance, only one
in ten evaluated the judge favorably: but of those who were
* relatively satisfied with their lawyer's performance (despite
the fact that they had received a sentence involving incar-
x ceration), more than one in three evaluated the judge favor-
* \\\\ably. A similar pattern prévails for evaluations of the pro-
\&;':‘:’:‘C-»»—:Qecutor. While the data cannot tell us whether the favorable
evaluation of the lawyer "cc;mes first," they do suggest that
¢ there is a consistent relationship between what a defendant
thinks of his lawyer and what he thinks of the prosecutor and
judge he encounters. |
®
[
o
[
o

[}
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" what amorphous one, for it has a varlety of connotatlons;aend

mitted thHe ‘same ‘crime and who had similar characteristics.

7

VIIT 'DEFENDANT EVALUATIONS OF THE FAIRNESS OF THEIR TREATMENT
In pfeyious sections, we have discussed the factors ‘that
are related to defendant evaluations of andkéatisfactiqn with

the performance of the attorney, prosecutor, ‘and judge en-

countered in their case. In thlS section, I want to demf wiﬁhyv

1‘ j

a more generalized evaluation, the defendant's notlon\of wbetherh

he was treated '"fairly." The concept of - "falrness“ 15«& some~

; ' . A
the main task here will'not be to "explain" what determines : ¢
. ‘ . ‘ *‘.\ ¢
such defendant evaluations but rather to explore what kinds X

of meaning the defendants tend to attach to this‘concept as
they apply it to the experiences they have encountered.

\/rv
7y

Falrness has a Varlety of possible meanings.- It can de-

‘note‘a;notzonnof,equ;ty-—treatlng those who have the same

characﬁerlstlcs 1n a like manner. Thus, a defendant might
feel “that he had been treated fairly if the sentence he ré

ce1Ved was equlvalent to those given to others who had cq
' (

Fairness also connotes something about thé process by which
the gase-is reésolved. Fairness in a procedural sense might

mean that the defendant's COnsﬁitutionalwriohts‘héd been pro-
tected. In}an ‘interpersonal sense, 1t/m1ght mean that the

('{J‘
process. was one in which all sideés we.

o

A‘permltted to g1Ve

AN
b

_their~versiqnvof.what-happened;~and 1n7wh1ch the dec151on—

makezr (ju

138 , ?; |
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AN
q
|

udge: or jury) decided the case on the ba51s of relevant~
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fdcts, not bias or ptejudiCe‘against‘eithérfside. Finally,
fairness might mean something simply about the outcome of the

case. I have suggested in previous work on defendant atti-

.tudes that some defendants do not appear so much concerned

about fairness in relatively abstract terms (e.g., equity

or procedural aspects) but rather tend to respond to questidns
about fairness on the basis simply 6f whether the outcome of
e S ‘ i

the case was favorable or unfavorable in a more absolute

sense-~iJe., whether they-wefe‘punished by imprisonment or

released without confinement. What I wish to do here is to
explore which, if any, of these notions of fairness seem to
be applied by these defendants in evaluating the experience
they have had in their particular case.

A number of items in the questionnairé dealt with the
issues of éonﬁern’here. The first, and simplest and,crudést,
was a straight-forward item asking each respondent after his

case was concluded: '"All in all, do you feel that you~Were

' treated fairly or unfairly in your case?" Réspondents who

said that they had been treated unfairly~werekthen,asked an
open-ended question: "In what ways were you treated unfairly?"

Their responses were recorded verbatim, and later coded into

_a'number of categories. Another item, directed at all of

those who had been convicted, involved what we will call here

4/ ‘ .
their "comparison level": / '®ompared with most people convicted

il
W7,
> %

of the same ¢rime as you were,“would you say that your sen-

tence was . . . about the s@mevgﬁﬂmost people get, lighter
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‘ tban most people get -or: heav1erthhan most people get7" ‘In~

f\;z e

hfaddltlon ‘we asked all conv1cted respondents whether they felt
‘that the sentence they recelved was. "too llght too heavy, k
:or about rlght "~assess1ng not thelr comparlson level but
‘some more absolute notion: of “the’ defendant's evaluatlon of
»Tthﬁ;@RPFQPrlatEneSssofshlsvsentence; | |

o First,‘let us‘examine'the genetal'disttibution ofvree
'sponses'to some of these items:

&

TABLE VIII-l: DEFENDANT EVALUATIONS OF THEIR TREATMENT

Was defendant - Sentence received . . .
treated- fairly? '
s Too light 2%
 Yes - 60% ~
e : ; : About right 53%
No - . 40% ; ‘ o
: _— : Too heavy = -~ 45%

100% (627)

Sentence received . . .

Lighter than others 35%
Same as others 36% .-

Heavier than others 29%

100% (414)

Since we do not have any baseline against which to com-
pare these responses, interpretation of tpeir general tendency
depends in part upon the‘preoonceptions one bringS~t0/anelyz-
ing the table. Moreover, as we shall see shortly, t%e responses
are sensitive to events in the case,'espec1ally its outcome,

S0 an overall evaluation without further information is difficult.
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LT think 1t fair to say, though that their responses do ‘not
lappear to. 1nd1cate a pervaSive feeling of bitterness or sense
of outrage at the treatment received.  The majority 1s«ne1ther
ihclined to assert that they‘Were treated optrageously in

*{termé of the.absol&te‘outcome of the case nor in comparison

At
\ 5

R
';Wlth others who become involved with criminal courts. This

\\

fd0es not: mean, of course, that the responses necessarily sug-

i
!
W

’ féest a Qreat deal of satisfaction with the treatment received.
Hut it surely does not comport With the image of the hardened
“crlminal who attempts to justify his acts or plight by stead-
fastlytmaintaining either his innocence or the malevolence of
law enforcement agencies intent upon mistreating unfortunate
mehg ’Rather the overall response pattern suggests both a
soﬂewhat more measured judgment of the defendaht's ehcounter
f’with the courts. Moreover, there is clearly some complexity
in the defendants' eValuatioh process, for they are by no
,meaca unanimous.

ﬂBeﬁore beginhing to explore in more detail the responsesl
to these items,‘it is worth noting that they are related to
the eéaluations offered by defendants of the specific parti-
Cipants encountered. . The inclination‘to say that one was;_'
‘for example, fairly treated, is aSSociated with a defendant's
satisfaction with the performance of his attorney, the judge,
and the‘prosecutor. This relationship lends added credence

to the notion that our measures of evaluation of the per-

formance of specific participants are tapping some generalized




g
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7hb£ion of satisfaction with the treatment accordea‘the defend=

 ant _We cannot assert.that one's evaluation of the ﬁerform~
~ance of the attorney or judge "produces“ or "causes" a more
: general sense of satlsfaﬂtlon w1th treatment overall for we.
are not in a pos1t10n to establlsh Wthh "came first. L What
 we are dealing with are several dimensions of an overall pro-~
cess of evaluation of the satisfactoriness of the encounter
with the cou?ts.;

We can begin explorlng (hat these general evaluatlon

items mean by looklng at the 11uerrelatlonan1ps of three of
them: . < // ‘5 o o ’ \

TABLE VIII-2: INTERRELATIONSHIPS AMONG ThREE MEAébRES OoF
DEFENDANT EVALUATION OF THEIR TREATMENT

‘ Overall Evaluation Treated Fairly Comparlson of Treated Fairly

" of Sentence (% saying yes) Sentence (% saying yes)
Too Light 3% Lighter than - as%
: others - P
About Right 77% Same as others 42% O
Too Heavy | 20% Heavier than 12%
—r others ' I
100% (414) - 99% (414)
"Overall Evaluation Comparison of Sentence
of Sentence Lighter ; Same as Heavier
than others others than others
Too Light 4% 1% 0%
Right 72% 63% 15%
Too Heavy 23% 36% 85%
99% 100% 100%

(145) (147) (120)
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The relatibnship between fairness and overall evaluation
¥

of senteﬁce suggests that‘they seem to measure very similar

~ things. A convicted defendant's evaluation of the fairness

of his treatment is strongly related to his evaluation of the
particular sentence he has received. This is not to say that

the defendant!s notion of fairness is limited entirely to their

evaluation of the sentence imposed, but to suggest that the

two components of evaluation are tapping a very similar di-
mension. |

The second two parts of the table suggest that the com-
parison level is importantly related to the defendant's
evaluation of what has happened to him. Defendants who believe
they have been treated more harshly than others are much more
1ikely to believe they‘have been treated unfairly ahd that
their sentence is excessive. Note that I am tacitly assert-
ing a causal dimension to these ‘evaluations, and that it ié
possible that I have the order wrong. That is, the assump-
tion is that the defendant arrives at some evaluation of the
relative severity of his sentence and that this then affects
his notion of whether he has been treated fairly.2 This
assumption may not be correct. Defehdants may first arrive
at some judgment about whether they have beén treated fairly
in an absolute sense, and then may adjust their notions of
their relative treatment to comport-with this judgment (those,
for example, who feel in general that they have been treated

unfairly, or sentenced too harshly may tend to interpret
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' réality*in such a way that they are also convinced that they
have been singled out for particularly harsh treatment).

'Thére is no way from the data to sort'out-these two hypo-

thesas, though my 1nc11nat10n 1s to take the comparlson level

as in some sense "prlor" to the generallzed evaluation of

falrness or approprlateness of the penalty. A more cautlous

way to avoid trYing to sort these out is to simply state that

~ the. two types of’evaluétion are related, and that understand-

ing what defendants "mean" when they make a judgment about

'the fairness of their'tréatment oriﬂuaappropriateneSSJOf their

penalty includes a notion of comparison with the treatment

_others have received.

Finally, it is worth noting, though not ail_that-surpris—

ing, that defendants are quite willing to acceépttreatment

they feel 'is lighter than that given others' and brand such

treqtméhﬁfas-appropriate.”‘IE‘could be that they feel that

vthey are somehow more deserving of such treatment--that they

are not “llke" others in relevant respects, and hence to dis-
crlmlnate in their favor is not really to dlscrlmlnate invi-
diously. - Or, it could be that their notion of fairness em-
brﬁcés more than equity or equal ‘treatment and includes a
more gut reaction of simply doing well: hence to do better
thén others is és "fair" as doing only as Qell as others.

To exXplore the effects of the absolute level of out-

come upon defendant notions of fair treatment, we can first

look simply at the relationship of defendant evaluations to
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outcome:

TABLE VIIIQB: RELATIONSHIP OF SENTENCE RECEIVED TO DEFENDANT
: “EVALUATIONS OF FAIRNESS

"Sentence Received

Cigrag defendant _ None Probation Incarceration
treated fairly? ‘ : ‘

Yes  70% 73% 39%
No ~ 30% 27% 61%
100% 100% 100%

(196) (221) (209)

(

There is a very‘sharp break in such evaluations when the
defendant receives a sentenCe'involvingkincarceration, and six
~out of ten who receiVed such a sentence report they were not
tfeated fairly.3 This suggests that when defendants apply
the notion of fairness, they are quite sensitive to the degree
of punishment they are forced to, suffer. Note, also, that
'there is éffectiveiy no difference between those who receive
a dismissal or acguittal and those who are conv1cted and re-
¢e1ve a sentence of probation or less. There are two contra-
dictory predictions one might make about these two groups.
One‘hypothesis would suggést that‘thése who received a con-
victioh and probation would be less likely to say they were
treated fairly, for they have gotten a less favorable outcome:
although'they do not have to serve a term in jail or prison,
they now have a convicti&h~6nifhéir record and must lose some
degree of liberty by viftue 6f whatever conditions are attached

to their sentence (e.g., pay a fine, report to probation officer,



146

‘etc.). Thus, one might expect them to be less favorable to

the outcome than those who receive neither a conviction nor

any further loss of liberty. A contrary hypothesis would sug-

gest that in terms of a dimension of "fairness" those who

received dismissals or acquittals would be less likely to

evaluate their case experiencé favorably. Although they do

not receive a conviction, they are in a position to assert

that they_never should have been arrested in the first place,
for the‘state has not beenﬁable to meet its obligation to
prove the charge. Thus, to the extent that these people have
had to suffer the inconvenience and mental diétress of an
arrest and some period of pre-trial detention, they might be
predicted to be more embittered at their treatment than thoée
who were in fact convicted but who are likewise released with-
out further confinement (the probated defendants) .t

In fact, neither of the two prediCtions appeérS‘to be
correct, for the levels of favorable evaluation are equivél—
ent for the two groups. This suggests that the notion of
fairness applied by defendants has as one of its crucial com~
ponents simply the absolute amount of the punishment imposed,

and that the real breakpoint for such evaluations is con-

‘finement.s

If the defendants' notion of fairness is closely tied to
the absolute outcome of the case, is that all there is to it?
The answer appear to be no, for it is also tied to other as-

pects of the case as well, The notion of fairness is also

Py
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tied to the defendant's comparison level--his evaluation of

B

» ho@@his sentence compares to that of others convicted of the

same crime. In Table VIII-4 we can see the effects of both
the actual sentence imposed and the cbmparison level upon
defendant evaluations of the fairness of their treatment.

In the table, we can see the effects of actual sentence

imposed by comparing the two columns. We see that for each

comparison level (i.e., those who felt their sentence was
lighter, the same, or heavier), those who received a sentence
of incarceration are less likely to say they have been treated
fairly. By the saﬁé’token, if we look down the columns, we
see the effects oflthe defendant's comparison level. Regard-

less of whether the defendant has received a sentence of pro-

bation or incarceration, if the defendant thinks his treatment

is less favorable than others received, he is less likely to

say he has been treated fairly. We can see the effects of

- comparison level sharply if we compare the lower left-hand

cell with the two upper right-hand cells. We see that only

' 42% of those who received probation but who believed this was

more severe than others convicted of the same crime g@seit
that they were treated fairly. By the same token, 60% of

those who .were incarcerated ‘but believe they have received

a relatively lenient sentence say they have been treated fairly

and 44% of those who have been incarcerated but who believe

this is about the same as others would receive also say they

have been treated fairly. This suggests that comparison
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TABLE VIII-4: RELATIONSHIP OF EVALUATION OF FAIRNESS TO SENTENCE
: RECEIVED AND DEFENDANT'S}EVALUATION OF COMPARATIVE

HARSHNESS OF SENTENCE*

Defendant evaluation of ‘ Sentence Received
relative harshness of ' ’
sentence received Probation Incarceration
- Lighter than most ' 82% 60%
(72) (74)
Same as most 77% 44%
(96) - (52)
‘Heavier than most 42% 13%
‘ (41) (77)
(412)

*Each cell entry comprises the proportion of respondents who

indicated that they had been fairly treated.
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level can have an effect indeed. If a defendant believes
that he has not been the subject of particular discrimination
but has been treated as well as or better’than others, some |

~oF those who have been incarcerated are more likely to assert

they have been fairly treated than are some who have received
‘only a sentence of probation or less.

| Thus, the burden of Table VIII-4 is that both of these
factors are aspects of a defendant's evaluation of the fair-
ness of hi& case. Not only do defendants exercise a kind of
brute notion of fairness which involves simply the absolute
~level of the outcome of the case, but their notions of equity
also are an aspect of their sense of falirness.

There is another aspect of the defendant's notion of !
fairness that we have not talked about--a notion of fairness
in terms of procedural rights or an interpersonal situation
in which the defendant is provided the sense that others have
listened to his side of the case, This is also an element
in their notions of fairness, and it emerges in our data in
terms, in part, of the relationship between mode of disposi-
tion and defendant evaluations of the fairness of their treat-
ment. Defendants who plead guilty are substantially more
likely to report that they have been fairly treated than are
those who have trials.

The simple relationship is shown in Table VIII-5, (See
next page.) The differences are sharp. Those who plead

guilty, when we look at the simple relationship at least, are
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about as likely to say they have been treated fairly as those

whose cases resulted in dismissal or acquittal.

TABLE VIII-5: RELATIONSHIP OF MODE OF DISPOSITION AND DEFENDANT

EVALUATION OF THE FAIRNESS OF THEIR TREATMENT

Mode of Disposition

Dismissal Trial - Plea
% saying they. '
were falrly treated 69% 41% 64%
: (182) (128) (315) (625)

Because "fairness" is also related to comparison level and
to sentence received, before accepting the notion that pleas
produce a stronger sense of fairness than trials, we must ex-
amine the rélationship while controlliﬁg for sentence received
and comparison level. (See Table VIII-6, page 151.)

The table indicates, first, the effects of sentence and

comparison level. Those who received sentences involving in-

carceration are consistently less likely to say they were

treated fairly.6 When we examine the effects of comparison

level, controlling for both sentence and mode of disposition,

we see that those who feel they were advantaged tend to be

more likely to assert the fairness of their treatment vig-a-

-vis those who feel they fared worse than most.7 As sugggsted
before, in general the largest breaks come between those who
feel tﬁéy were singled out for especially harsh treatment ver-
sus the rest. Finally; the table suggests that those who
plead guilty are more likely to say they were treated fairly

than those who had trials, even when we control for sentence

.
O
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TABLE VIII-6: RELATIONSHIP OF EVALUATIONS OF FAIRNESS TO
SENTENCE RECEIVED, COMPARISON LEVEL, AND MODE
OF DISPOSITION* 1 i

Sentence Receilved
COMPARISON LEVEL

Probation Incarceration
Mode of Disposition
LIGHTER THAN OTHERS
Plea 85% 69%
(60) (48)
Trial 67% 42%
1 (12) (26)
\\-
SAME AS OTHERS
Plea 82% 47%
. (79) - (34)
Trial 56% 39%
(16) (18)
HEAVIER THAN OTHERS
Plea 39% 21%
(31) (47)
Trial 50% 0%
(10) (30)
(411)

- *Bach cell comprises the percentage of respondents who
report they were treated fairly.
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and comparlson level 8
. ‘ -
- This relatlonshlp between mode of dlSpOSltlon and defend-

. : o
ants! evaﬁuatlons is a potentially 1mportant one, but‘must

be evaluated with care. Itkmay be a-spurious relatienship,
the’preduct‘ for example3 of someﬁpre_existihg attitudes

on the part of defendants that are related to thelr choice to
~nave a trial or plead gullty, not an artlfact of the actual
occurrence in their case of ‘a trlal or a plea. For example,

it is sometimes asserted that particularly emblttered defend—

ants are more likely to ‘have trlals——persons who, fnr example,

P haVe little to gain from a plea—bargalnlng or w1sh to obtaln

their pound of flesh from the state by demanding a trial. To
the extent that this is true, it might suggest that defénd—

ants who have trials are distrustful or angry at the criminal

'justice system to begin with and hence would be more likely™

to feel unfairly treated, regafdless of what happened‘in their

case. We do not have a very good means of testing such. an
hypothesis. There is some evidence that those who have trials
are a bit more likely to have more extensive past records and

to score higher on our measure of alienation and lower on a

=
5

scalé&measuring generalized respect for the lawt This is,net
inconezgtent with the above hypothesis, but the relationships
do not appear te;ge strong enough to provide a complete expla-
nation. oA o : 5 ﬁ
Further, there is some difficulty in assessing the rela-

»‘\ ’
tiorship between mode of disposition and the defendant's

&)
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evaluation of fairness becauseg we must, to the maximum extent
‘possible in such a comparison remove the degree fo which ﬁhe
defendant may héve felt advantaged by ‘the mode of disposition.
’Alﬁhough those who plead guilty'are more likely to say they
have been treated fairly, can we conclude that the process

of pleading guilty leads to an increased sense of fair treat-
‘ment?v The anSWe;*is unclear. To the extent that those who
plead guilty believe that they received a substantially lighter
| sentence than they might have received (even if, in absolute
terms, they*receiVed‘a‘harsh sentence), and to the extent that
théy~believe'this outcome was the product of their agreeing
‘to plead guilty, their saying they were treated féirly may

not be the product of something inherent in the Erocesé of plea-
bargaining but rather of the relationship between plea-bargaining
and relatively lighter sentences. |
 Thus, the fact that defendants who have plead guilty are>

more likely to say they have been treated fairly than those
who have had trials must be evaluated with care, for we are
not entirely sure whiat to make of this fact. It could be the
product of some other attitudinal structure that predisposes
certain individuals to choose one mode of disposition over the
other. ‘In addition, we are not sure what it is about'pleading
guilty fhat contributes to the relationship we have found--
whether it is something about the process of pleading guilty
or the sense that the plea has provided an advantage to the

defendant.
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Given these caveats, we can stillaexplore this differ-

‘ence and see if it further‘illuminates what defendants take

1nto account in evaluatlng the falrness of thelr treatment

A number of other hypotheses might be offered to explaln the

relatlonshlp between mode of dlSpOSltlon and evaluation of

fairness,ein addition to the two suggested above.h One is what
we may:cali tﬁd "participatien" hypothesis. This argument‘
suggests that a defendant by part1c1pat1ng in the dec151on

about what sentence he is to receive, will flnd,the sentence

‘and'the whole proceeding more palatable:

Whether the factors enterlng into the bargaln are
or are not meaningful as sentencing goals, they
are at least visible to the defendant and his attor-
ney. The defendant is able to influence the sentence,
he may set forth bargaining factors and. determine
their relevance to the decision, and he may use his
bargaining power to eliminate the grossest aspects
of sentencing harshness and arbitrariness, be they
legislative or judicial.  The defendant, 1f he does
not like the bargain, may reject it and stand trial.
If he accepts the bargaln he cannot help but feel
that his sentence is somethlng that he consented to
and participated in bringing about,even if at the same
time he resents the process that has induced his '
consent. And while he may find his "correctional
treatment" brutal and meaningless on one level, his
sentence is meaningful on another level in that at
least he participated in it and 1nfluenced the final
result o e

[In] that moment of dread before a non—negotlated
sentence is imposed, counsel at least, and probably.
the defendant, have. the feeling that they await the
pronouncement of an arbitrary fiat which they are
helpless to shape. The pronouncement of sentence,

- particularly if it be an unpleasant one, rarely miti-
gates this sense, for rarely does a’‘judge articulate
any reasons for imposing the sentence he has chosen
other than to‘engage in an occasionally harsh speech
excoriating the defendant and his like.

We have seen before that mode of dispbsition is unrelated to
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évaiuations of prOSecutors and judges, and is related to
eValuétioﬁ of attorneysfin‘the opposite direction‘(trial cli~
ents being mdre favorable than are plea clients). The above
hypothesis suggests, though, that‘the sense of efficacy and
participation prévided by the plea makes the defendant feel
_ more a participant in the process and hence more likely to
evaluate the overall process‘more favorably. -

 Another hypothesis, also suggesting that those who pyééd
guilty will be more favorable to the process than those wﬁB |
have trials, runs sdmeﬁhing like this: The defendant who
chooses to ha?e a trial is refusing to acknowledge his guilt,
or, at the very least, attempting to avoid accepting the
punishmént that will be thekresult of a conviction. He is
therefore téking something of a risk. In plea-bargaining
:systems in which those who plead guilty are "rewarded! by
‘iesser sentehﬁes (and in our data those who plead guilty do
‘tend to receive somewhat less hafsh-sentences), the individual
who goes to trial may be foregoing some real advantage in
hopes of avoidiﬁg punishment at all. Such a choice ﬁay be
‘£he prpduct of a belief in one's innocence, an unwillingness
Vto‘cooperate with the state, a taste for ?isk or whatever,
By the same token, the defendant who has a trial hés not only
- taken this risk, but is exposed to a variety of stimuli that
stress his innocence. The experience of the trial itself,
aséuming some sort of defense is raised, éxposes the defend-

ant to such things as the testimony of alibi witnesses, to
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attempts at impeaching the witnesses of the state or impugn-
| 10 |

- ing of the veracity or motives of the victim, ete. Thus,
~bedauSe~of the choice to have a trial and the éxperience of
~a trial itself, those defendants who go through this experi-

" ence may have their expectations raised. When the trial re-

sults in a,conViction, as it typically does (and heraf§§% of
those who had triale were convicted), the defendant may feel

particular disappointment--he has taken a riSk, he has heard

‘'a good deal that stresses'his‘innocence, and then he finds that
"he has not succeeded. Especially if the sentence imposed is

'severe, such defendants may be particularly disillusioned or

embittéred;

Notice that the issues discﬁSSed above mix a variety of
things about the choice of a trial that might contribute to
an increase in dissatisfaction-—senfence advantages foregone;
the experience of hearing one's defénse presented; the failure
of the defense to convince judge or jury: the sense of a risk
taken that does not pay off. If we put these together with

the suggestion that plea-bargaining provides perceived sen-

-~ tence advantage and some notion of participation in the sen-

tencing process, and, finally, the original suggestion that

perhaps those who gc¢ to trial are somehow predisposed to be

more distrustful; it is apparent that one might offer a large

variety of eXplanations for why those who have trials are more

1ikely to say they have been unfairly treated. Unfortunately,

.the data available do not permit us to really sort’ out which

H

o
2
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- of these may be at work though some suggestlons can be made.

One . way to examine the issue further is +o examlne those .

respondents who ‘said they were not treated falL& o They were

asked - an open-ended question directed at the ways in which
they felt they were treated unfairly. The respondents pro-
- vided a large number of different kinds of complainté, but Six :
»coding‘categorieS'accounted for the bulk of their responses.
‘Respondents could offer as many complaints as they wished'
Table VIII-7 reports the one mentioned flrst by the reSpondent
The numbers of cases are small and the dlfferences not
~ enormous, so we must be careful about making inferences from
rhis material. Yet certain trends do seem to appear. First,
notice that the compléint that the case was a bum rép is con-
centrated among those Who in fact were~dismissed or acquitted
~—those for whom such a complaint is most plausible. It is
less frequent among those who were,conyicted, and the common
notion that all or most convicted criminals are likely to
assert their innocence is not supported by the data here.
| The second aspect of the table ‘that appears of relevance
is the dlfference between those who plead guilty and those
who have trials. If we examine the first three categories
of oomplaints, we ‘can see that, taken together, tﬁey form a
>view of the case which portrays the defendant}as the subject
of a kind of conspiracy of others--the defendant either as-
ypSerts that he was innocent and hencevthe subject of a mistake;

that others in the case did not give him an opportunity to
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TABLE VII-7: RELATIONSHIP OF MODE OF DISPOSITION TO DEFENDANT |
R REPORTS OF TYPES OF UNFAIR TREATMENT

Mode of Disposition
TYpe:of unfairness Dismissal o .
~ : : ‘ Acquittal; Trial Plea

Defendant should never have
been arrested or charged ‘ )
at all N : 50% 18% 7%

Defendant not given opportunity
to talk, present his side of i oo ;
- case ’ ) : 5% i 14% 4%

‘Judge and/or prosecutor ; : o
biased‘againstgdefendant 7% : 19% - 11%

’Defendaﬁt}s lawyer acted in
uncaring, dishonest, or L
~ incompetent manner o 11% T12% 19%

Sentence imposed too harsh =~ - R 11% S 14%
Defendant coerced into making

‘unfavorable choices (e.g., to
plead guilty, waive. rights,

etc.) ‘ 2% 5% 10%
Other , 25% 21%  35%
100% ’ 100% - 100%
- (56) - (74) (112)

- (242)
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_giye his side df the case: or, that«the'crﬁcial others were

blased agaznst him (e g.,’had made up  their mlnds betorehand

had it in for the defendant, etc.). The second two categories

are in fact tw0031des of the same coihw—eithef the defendaﬁt

}wasn't given the_oppbrtunity to speak or, if‘he was, those to

whom‘ﬁe wanted to speak were prediSposed not éb hear or con- ?
sider his side of the case. Those;who had trials are substan-
tially more likely to voice one of these three types;of com-—
pladnts: 51% of those who hadktrials and feel they were
treated unfalrly mentioned one of these three complalntS'

only 22% of those who had pleas who felt they were unfalrly
Htreated chose one of these.ll This suggests that those who
have had trials are more likely to assert that in a variety

of ways the cards were stacked agailnst them.

‘Unfortunately, the‘data do not really permit us to say
with assurance why the defendanta who have had trials feel
this way. It'dould, as noted above, be the product of some
pre-existing set of attitudes that leads defendants to choose
to have trials in the first place and then to feel that they
have been the subject of unfair treatment. 'It could be be-
cause of the brocess of risk-taking, raised expectations,
exposure to the defense arguments, and then dashing of hopes
by a conviction. It could be a reduced senSe.of participation
in trials vis-a-vis pleas.

Examination of the distribution of complaints voiced by

those who plead guiity does not illuminate the point very much.
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“'%‘stgnd to actually participate in the defense, would appear to
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.They are somewhat mbre'likely‘to;complain about the perform~
‘anCe of their attorﬁeylz and a bit more likely to COmpiain that
they were %hg’subject of éome coercion. One of the ﬁéculiar
‘ differencesTbé£weén trial and pléa‘defendants is the greater
pr‘oﬁe'nvs‘i"ty“ of those who have had trials to complain that they
have not h?d the chahce to present their side of the case.

In the abstract, one might have thought it would be the other

way about: the trial‘setting, with the defendant either ob-

‘serving the presentation of the defense or, often, taking the

"afford greater opportunities for a sense gf giving ong's side
than would fhe typiéal plea proceduré. ‘fet the relationship

" goes the other way, prowiding some marginal suppor@ for the
notion that pleas may foster a greater sense of pariicipation
i(although the coercion complaint goes in the other difection,
which éuts’against the participation notion).

It is relevant to note‘that there is a somewhat differ-
ent relétionship between mode of disposition and the item deal-
ing with fairness than there is between mode of disposition
and the item asking the defendant to évaluaﬁe_the appropriate-
ness of his sentence. As indicated, those who plead guilty

tend to more often say they have been treated fairly, even when

e

.Sentence and comparison level are controlled for (see Table
VIII-6). This relationship does not emerge when we examine
{

the item dealing with the defendant's judgment as to whethex
o
his sentence was too light, about right, or too‘h,eavy.l3 N




l6l
Although in gross terms, those who haVe‘plead are more likely
to judge their sentence as being'"about right," when we con-
trol for the effects of sentence imposed and compariédn level,
the relationship disappears. There is no consistent rela-
tionship between mode of disposition and the defendant's sense
that the sentence imposed is appropriate.

It is very difficult to sort these out, but the data do
‘appear to be consistent with the notion that the process of
pleading guilty may contribute something to a defendant's
notion that he has been treated fairly. By the same token,
this notion of fairness seems to be restricted to an evalua-
tion of the process itself, and does not appear to be gener-
alizable to a defendant's notion that his sentence is appro-
priate: rTo the extent that advocates of plea-bargaining argue
that it may add sbmethingjto the defendant's notion of fair
treatmeht (perhaps via a gense of participation, although we
cannot really establish this as the aspect of plea-bargaining
that is crucial), the data do not contradict this view. By
the same token, though, to the extent that this fact is taken
as support of the proposition that plea-bargaining tends to
make the defendant more resigned to‘or accepting of the sen-
tence imposed (and, as some might say, thus more predisposed
to be "rehabilitated"), the data do not appear to lend support
to this view.

Thus, most defendants apply a variety of notions of fair-

ness to the evaluation of their treatment. Their notion goes
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-beyond the simple short-run consideration of how well they did

in absolute terms, and encompasses a notion of equity and

’aspects‘of the procedure by which the case was adjudicated.

Though we cannot completely sort out such notions nor explain

_exactly what produces them, the data do suggest a complexity

of judgment. In some sense this may not be surprising. Yet

~there is a good deal of‘cqmmon wisdom that suggests that cri-

)

‘minal defendantsca§ﬁrinclined to either judge their treatment e
simply in terms of sentence or simply on the basis of pre~
judices or an inclination to find scapegoaté to blame for
their acts or ‘the consequences of their acts. The‘finding
that they engage in more measured and complex kinds of judg-
ments not only suggests that this kind of common wisdom fails

to encompass the actual reality of defendant evaluations, but

confirms that defendants are like the rest of us. Their

judgments about the fairness of their treatment in the con-
téxt‘of criminal courts are an amalgam of self-interest,

notions of equity, and their sense of whether the process“has
been one in which they feel their interests have been adequétely

represented.



IX CHANGE IN ATTITUDES TOWARD CRIMINAL COURTS

We have thus far looked at defendant predispositions to-
ward’criminal court personnel and at evaluations of specific
lawyers, prosecﬁtors, and judges encountered by our respond-
ents. We now turn to the qgestion of wheﬁher defendant atti-
tudes toward court personnel change as a result of their spe-
cific experiences. To put it another way, given that defend-
ants bring with them to their encounter with:thc courts a set
of image$ about what court personnel are like, do they learn
new lessons aQout such personnel from their specific éxperi—
ences? Or do they simply leave their encounter with the sameh
lset of beliefs with which they came?

The muasurement of change in attitudes is difficult and
complex. The technique used in this study involves the ad-
ministration of sets of items at two.different times. We
then look at "differences" in theﬂresponses at the two times
and attempt to see whether events that occurred between the
two administrations of the questionnaire can account for the
differences we observe. This is not the place for an exten-
sive disquisition on the methodological issues involved, but

a brief sketching out of some of them will be a useful cau-

\ o

tion in the interpretation of the results presented

First, we must guard against‘the affects of "error" in
our measuring instruments. That is to say, if we have a set
of iéems that is supposed to measure "attitudes toward public

163
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defenders," we must remember that the "1nstrument" is not as
precise as a ruler or scale. If & defendant scores a "six"
on the scale (or»scores?"high") we cannot have the same con-
- fidence in this "measurement" as we might if we réported that
at the first interview, a respondent weighed 167 pounds. The
scalé has "error" in it--caused by such things as impreci-
sién in the questions; the fact that responses may be tapping
not only attitudes toward public defenders but perheﬁs atti-
tudes towards other things as well; the conditions gf the 3
interview itself (e.g., is the respondent attentive or bored?
is he preoccupied by something élse or concentrating upon ans-
.wering the questions? are there distractions occurring dur-
ing the interview?). Although our techniques for creating
the scale have attempted to reduce the amount of error ox
"noise," some still remains. To put the matter most bluntly
and clearly, if we administered our items to a respondent at
10 a.m. and again at ll a.m., the score received g;ggg well
not be identical; if we weighed the respondent at the two times,
wévwould expect the two measurements to be virtually identical.

The difficulties associated with measurement érroi, of
course, apply to any questionnaire. We believe that the scales
uséd, though not free of exroé, do tap the attitudinal dimen~
sions that they are asserted to tap. But.'"noise" or "error"
~is particularly troublesome when we are trying to measure change *
in attitudes. If a defendant in Detroit receives a different

score on the public defender scale during the second interview
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is ‘this the product of "real'" change or simply a random dif-
ference produced by "error" in our measurement of his attitudes?
There is no simple answer. Two observations may be useful,
though, in evaluating the change we shall observe. The first
is simply that not all the observed change is; in fact,
"real." We should expect some change in the responses at the
two interviews, simply based upon random factors and measure-
ment errors; hence, we must not be too eager to accept changes
in scores as reflecting "real!" changes in attitudes. . The
second poiht is a bit more optimistic: to the extent that we .
observexbhange and such change appears related to events that
have occurred between the first and second interview, then we
may have more confidence that the observed change really means
something. That is to say, changes in scores that are the
product of error in the measuring instrument ought not be
related to anything, for they are, by and large, random var-~
iations. On the other hand, if we observe changes that are
consistently related to factors that we would expect to cause
a change in attitudes, then we can have more confidence that
we are really measuring "real" change.

One other introductory issue may be briefly mentioned.
That is the question of the stability of change. Assuming
that we have, in fact, observed some '"real" change in, for
example, attitudes toward public defenders, how long will such
change last? If it is to be 5f significance in the world, it

ought. to last for some period of time. If we interview a
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défendant twice and during the second interview observe an
apparent change in hiS\ettitudes toWafd‘publigﬂdefenders,e

Sl ‘ . ‘ []

will such ‘a change be {eflected if we went back and inter'~
: Ny =3 B .

viewed him next week or next year? Ideally, we ought to be

" able %o do so and find out. In the real world, given how much
- 7;\ . ‘ i
it costs to locate and interview him only twice, we cannot.

 Strictly speaking; we don’t know whether the change we‘observed

is stable or not. All we can do is to assert that it’is re-

lated to certain events that occurred in the respondent's

1life, and does not appear to be the product of imperfections

in our measuring instrument.” If attitudes are enduring states

of mind, and if we have adequately measured them, then our pre-

dlCthn is that those measured at the second interview will

“endure until future events produce further change.

There are a variety of technigues for measuring change

in attitudes. The simplest that might occur-~looﬁing‘at the

ndifference" between tﬁe score obtained on the first and éecond‘

interviews~-hds a variety of technical shortcomings.l We

shall use this technique as a presentational device in the ,F:/‘

_body of the text, though our actual énélysis is bgsﬁ?fupon a

/

'somewhat more complicated measurement technlee. JIoshall.

briefly dlscuss the - technlque here so thaﬁ “he reader’ w1ll
be aware| of the analysis upon whlchuthe assertlons about

attltude‘change are based, and will present one complete

table Jndlcatlng how this measuremant technique was appllPd

to the 'data. Subsequently, in the text we shall 51mply look

N
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af "différence" scﬁrés—»lookingvét theudi;ections of change
betwég% thé first‘énd seCOnd intervieWS——and present the
@éxe complete analysis in'tables‘in Appendix IX-I.
| The technique uséd for assessing attitude“change is fairly
straight~forwatd, though some of the tables are rather compli-

cated. What we are going'to do is to examine the relation-

Jship‘between the respondent's score during the second inter-

view (e.g., his attitude toward prosecutors, or public de-
fenders) and';ome other yér#ables that we believe may be asso- -
ciated with change (e.g.; the defendant's evaluatiqn of the
specifié prosecufor or lawyer he encountered). In presenting

such an analysis, we are going to "control" for the respond-

‘ent's score on the scale obtained during the first interview.

To make this clearer, let us take an example. Suppose we
begin with the hypothesis that respondents who are represented

by a public defender will tend-+q "change' in their evaluation

. of what most public defenders are like, depending upon their

evaluation of the service provided by the particular public

defender they encounter. Those who are satisfied with the

~service of their public defender will tend to generalize about

all public defenders and become more favorable; those who

~have what they believe to be an unsatisfactory experience

~ will generalize and tend to become more negative towards pub-

lic defenders.
Such an hypothesis seems straight-forward; testing it is

a bit more complicated, for we must establish a method of
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,determining whether our respondents actually ‘changed in their

| 7evaluation of most publlC defenders.‘fThus, we_have three

?measurements' (l)~the respondents' initial beliefs about
”what most publlC defenders are like (what:we have before
.called their predisp051tions and w1ll sometimes refer to as

the T score), (2) their evaluation of the specific publlC

1

;_defender they'eﬂcountered' (3) their beliefs about what most

'public defendcrs are like as measured in the second lnterview
: A

(to be called'the T, score). : “\‘,//

Simply looking at the relationship between the specific

e

evaluation and theT2 score Will not tell us. any‘hlng about
change, for we do not know what their predisposition was.

Consider, for example, the following possible relationships:

Predisp051tion SpeCific Lawyer T, Score

¥ (Tlscore) Evaluation

o
 Respondent 1 High High -High
- ‘Respondent 2 | Low Low Low

Respondent 3 k - High : - Low © Low
vRespOndent 4 : Low ‘High High

First, consider~all‘fourhhypothetical respondents, and look

at the relationship between their specific evaluation scores
and their T, scores. There is a very strong relationship--
they evaluate their specific lawyer and "most public defenders"
,ridentically. But-now conaider the differences between what

is going on with the first two respondents versus respondents
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3 and 4. For respg;dqnts'l7andi2, we feally‘cannot evaluate
otr hypothesis about the relationship of specifiic evaluations
to chahgeR for there was‘no change--their Tzsco?eskaré.the |
vsaﬁé as their Tl scores, and hence:there ié,no change‘to mea-—
sure. On the ofher hand, for respondents 3 and 4, we do have
eVidence in Sﬁpport of ourjhypothesis. Here, we see that
there is a relationShip between théar specific écOres and
their second score and there is change in their attitudes,

~for the T, and T, scores are different.

1 2

In our populéfion, wevshall'see examples of both types
of xespondents——thosé who change and those who do not. What
‘We shall do, then, is to divide the.population into two groups
;—thdsé;who stay stable and those who change. For those who
change, we shall see whether observed change is relateﬁ to
fhings that happened in their case (e.g., their evaluation
of their specific attorney). In order to sort out those who
changed from those who did not, we shall look at such rela-
tionships first "controliing" for their predisposition, and
thus discriminating between those who evidence some shift in
attitudes fromvthose who do not. Unfortunately, presentaﬁion
of the data in this form is complicated and somewhat hard to
féllow. In order to make the argument‘clearer, and at the
risﬁbif sowe 0Ve?Simplification, we shall,‘in general, re-
serve these tables to Appendix IX-I. After presenting one

full-blown table which shows how change was measured, we shall

simply report theﬁproportions who stayed stable, became more’
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q'favorable (called "p051t1Ve" change) ~and. those who became less ;

\

”favorable (cailed "negatlve" change) ‘1”hese tables sometlmeq

<«

'funderestlmate the amount of change that has occurred and the v
" reader who wishes more detalls on both our measurement of

,change andﬂthe analy31s of 1t is 1nV1ted to- look at the tables

2

In proceedlng, we shall examine change 1n attltudes to-

.‘ vward three partlclpants—epubllc defender,, prosecutors,,and

judges.

vCHANGE IN ATTITUDES TOWARD PUBLIC DEFENDERS

We began our analy31s of attltudes toward publlc defenders

by describing the degree of suspicion. and dlstrust that many -
"defendants brought to thelr encounters w1th criminal courts.

Then, we argued that a defendant's evaluation of the services

of the particular public defender whodrepresented him depends

upon several factors--sentence received, mode of disposition,

time spent with the attorney, and predisposition. We have

argued that, to a substantial degree, the infirmities that

publlc defenders labor under vis-s-vis private' attorneys are,
in the context of evaluation of specific lawyers lJargely a

product of the limited amount of time that many publlc defend—

‘ers were able to spend with their clients. Flnally, we have

suggested that many of our respondents were, in fact, relatlvely

satlsfled with the services they recelved from public defenders,l

»Qesplte their initial suspicion. Now we wish to discover

' whether such satisfaction or dissatisfaction is translated into
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a different iﬁage of what most public defenders are like.

Are the viewsfof respondente‘aﬁ,fhe second interview éboﬁt
';what most publiC‘defenders are like the same as they began
’ Qith, or ere they sensitive to the fespondents' experience

‘W'Wiih a particular public defender? |

3 We'may begin with a simple turnover table. Each feépoﬁd-
en£ was asked’a series of questions abeut‘what most public‘
defenders’were‘like both at the firsf and the'eecond fnteré

; view. ’The turnover table will tell us whether there was‘
_ghenge in the views expressed by reSpOndents. We have, here,
;divided.the public defender scale into four‘approximately

equal categories:

TABLE IX-1: TURNOVER IN ATTITUDES TOWARD PUBLIC DEFENDERS

" | - SCORE ON PD SCALE AT FIRST INTERVIEW

- 'SCORE ON PD SCALE Very Low . Low High Very High
AT -SECOND INTERV;EW o :

4% ' A% 27%

Very Low

| R ~(105)
Low B 4% 5% 5% 21%

~ = (83)
High ; 4% 7%

I (79)
Very High 4% Y 6% 8%

(126)
25% 23%  22% 30% 100%

5 (96) (87) (89) (121) (393)

' Each entry represents the percentage of the total population
that ‘fell into each cell, The main diagonal, from upper left

to lower right represents those respondents who remained stable'
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vover the two lnterv1ews—-who nad the same score at bo(h t}mes.
" Here 39% of the populatlon remalned stable. Ind1v1duals fdll—

)
~ing to the lower left of fhe dlagonal Uhanged p031t1vely-~

2ulnterv1ew was hlgher Lhan at the T,

~ interview; those falling above the diagonal changed negatively;

‘Notice, also, that there is little net change: the propor-

tion scoring at each level‘dﬁring the first‘interview is "about
\ ) :

“{he same as the proportlon scoring at: that level during the

‘second 1nterv1ew (e.g., 25% scored "Very low™" during the first

interview and 27% spored "very low" during the second 1nter~
view, and so on)._‘Thus, there was a good deal of off-setting
change. That is to say, about 60% of the respondents received ,

AN

W, . . o .
a different score'at the two interviews, yet the proportions

IVSCoring in each category remained the same. This means that
~about as manykchahged negatively as changed positively, pro-

~ducing similar distributions for each interview:

Stable (same score at
both 1nterv1ewa) 39%

Changed positively

(higher score at

second interview) - 30%
Changed negatlvely

(lower score at

second interview) 31%

100% (393)
Given that there is a fair amount of change, although :

off-setting, the question is wnether thére are any patterns

in the change--is going up or going down related to.events in
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o éhe‘cese? The answer is clearly yes. We beg;n b§ predicting
‘that four factors may be associated with chanQe., The most

1Timportant is’the defendant's evaluation of the performance of
‘his’publicedefender. We hypothesize that defendants who ere )

‘satisfied with the performance of their public defender will

become more favorable to "most public defenders" and that

those who are unsatisfied will become more negative. Thus,

S we Suppose that defendants/y}ll generalize from their specific

<CT

experience to the general class of public defenders.

We also begin with the hypothesis that other aspects of

the defendant's case will be associated with change in evalua-

tion of most public defenders. Specifically, that the more

favorable the outcome obtained, the more positive change; the

‘more time spent with the specific public defender, the more

~ positive change; and that those who had trials will change

positively more often than those who hadipleas. Notice that
what we are predicting is that those things that tend to make
a defendant satisfied with the performance of the specific
public defender encountered will also make a defendant change
positively towards public defeqders in general.

»' Finally,‘we have a more powerful prediction: that only
eveluation of specific attorney will "really" be related to
change. That is to say, when‘wedcont;ol for the defendant's

evéluation of his specific attorney, none of the other factors

‘'will continue to be related to change. If a defendant, for

example, receives an unfavorable outcome but evaluates hisg

A5
of

3
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lawyer favorably, we predlct that be w1ll be as llkely to
fchange p051tlvely as a defendant who recelves a favorable out-
come and was SatlsfleQ with the Seerdes of his lawyer. '
,ESSentlally, thls hypotheSlS is that all that matters for -
‘change iS‘ﬂmedefendant's evaluation of the performance of
. hie attorney. | | | p
| To evalqgte these hypotﬁeses, we mnst”firstﬁiook at the
simple relationships of‘bhangevto the’four independent var- ¢
iables (evaluation of spec1f1c lawyer, sentence, mode of dis-
‘§051tlon, and time W1th lawyer) and, if all are related *to change,
then examine the.latter three controlling for the effects of
evaluatlon of the defendant's specmflc lawyer upon change to-
ward publlc defenders in general. As indicated above, we bhall
_in this one instance, present the full-blown and ratger com~-
plex table. Subsequently, we shall reserve the tables for
Appendlx IX—I:and use more simple presentational devices.
(Sse Table IX-2.) | |

The table looks and is regrettably complicated, but it
-»contains‘a great deal of information about change in attitndes
‘tQWard public defenders. Each of the boxes labelled "stable®
contains respondents whose scores atuthe two interviews were -
the same. Each box labelled "pos chg" contains those whose
score at the second interview was more favorable than at the
first; each called "neg chg" contalns those whose scores at

the first were more favorable than at the second interview.

In looking at change, it is important to know what the




i

TABLE IX«2:

AT SECOND
INTERVIEW

G ! 2]

TOWARD MOST PUBLIC DEFENDERS

THE EFFECTS OF EVALUATION OF SPECIFIC PUBLIC DEFENDERS UPON CHANGE iN ATTITUDBS

SCORE ON PDSCALE AT FIRST INTERVIEW

VERY_LOW

- . L.OW HIGH VERY HIGH
EVALUATION OF ~
SPECIFIC PD Low High Low High Low High Low High
SCORE. ON PDSCALE L ; : -
: stable neg chg
VERY LOW 71% 17% 35% 15%
w neg chg
LOW stable 65% 18% neg chg
40% 17% 71% 34%
HIGH pos chg stable
29%  83% 14%  31%
VERY HIGH PP cgg% pos chg stable
; 21%  51% 29% :  66%}
W o . '100% 100% 100%  100% 100%  100% 100% ~ 100%
(53) (24) (48) (35) (42) (39) (52

{(58)

BPLT
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respondent!e“score at the’first'ihteryiew was, for-this can
_constrain the possibilities for Qhapge. For exam%le, those
wWho scored "very low" during the fireL intérview cannoﬁ“change
eegatively; fhoSe whdgscored "very high" gggggg change posi-
tively. Only those with middle positions;caﬂ change in either
‘direcﬁion. Each column comprises the total number of reépond-
ents who had the spe01f1ed Tl score and who rdted their par-
ticular publlc defender in the specmfled fashlon. The actual
entries in each cell thus comprise the proéortlon of those
who rated their SpelelC lawyers either unfavorably or faver-
‘ably who stayved stable or moved positively or negatively.

For example, lookvat the upper lefit-hand box. We notice
that of those who rated their specific lawyer unfavorably, 71%
‘remainedhstable and continued to score very low on the public
defender scale; on the other‘hand, only 17% of those who rated
their specific lawyer favorably remained very low/on the ?ublic
defender scale during the second interview——BB% of them scored
hlgher during the second 1nterv1ew, 1ndlcat1ng a p051t1ve
Shlft in attitudes towards public defpnders. If we examine
the lower right-hand box, we see the reverse pattern--of those
who began’w1th the most favorable views of public defenders
66% of the. 1nd1v1duals who rated their specific lawyers
favorably maintained with favorable views of most public
defenders, while 71% of those who rated their specific law-
yer unfavorably moved in the negative directiogﬁ> If we ex-
amine the two center columns—--in which respondegts have the

i .
"opportunity” to move either positively or negatively--we see
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f‘the same pattern. Those who.rated>theirbspecificfattorne9sf'lfr”
pfavorably con51stently move in a pos1t1ve dlrectlon more |
 often than those who rated thelr attorneYs unfavorably.. Thus,.:
‘:the hypothes1s that a defendant's evaluatlon of hlS spec1f1c

vlawyer will be related to the dlrectlon of change 1n attl—‘

tudes toward most publlc dpﬁaﬂ/Ers is supported by the data._

A much s:mpler, and perpaps less confu51ng way, of mak-'
ke

1ng the same polnt can be\seen in the follow1ng summary table.

'Though 51mpler it also tends to contaln less 1nformatlon for

1t does not provide 1nformatlon as to the p031t10n of respond~

,ents at the first 1nterv1ew.. (See Table IX-3.) Here we see

Q

fthat of thoso who rated their spe01f1c lawyer unfavorably,
41% moved in a negat1Ve direction on the scales measurlng attl—f‘
tudesrtoward publlc”defenders;;of those who rated thelr lawver

!favorably, only 20% moved this way. ~On the other hand 417

who rated their lawyer favorably moved p051t1vely, whlle 24%

: moved negatively. Onte more, we See the effects of lawyer sl

‘evaluation on attitudes toward most public defenders.' What°

we lack is the actual “contréiling" for the respondent'

score at the first interview, and hence know1ng hi’s thls flrst

score may haVe constralned the pOSSlbllltleS for change.‘

The ev1dence, then, supports the prop051t1ons that defend-

ants represented by public defenders tend to generallze from
their spec1flc experlenCe,to thelr views of what most public

defenders are like. Those who are satisfied with the perform-

ance of their attorneyftend to become more favorable to public:



' TABLE IX-3: RELATIONSHIP OF EVALUATION OF SPECIFIC LAWYER TO
. DIRECTION OF CHANGE IN SCORE ON PUBLIC DEFENDER
- scate A e
: T St | | EVALUATION OF SPECIFIC
e st PR ~ PUBLIC DEFENDER
DIRECTION OF CHANGE . R
 IN EVALUATIONS OF = 7 Low | High
' MOST PUBLIC DEFENDERS R o
® o - .NegatiVe : R S 41% e 20%

’ ‘ ; Po'sitive- : k‘ '=24% o 41%

e T o 100% - 100%
g = | | Tlee) T (1se)
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Tir: ‘;defendﬁrs in general and those who are dlssatlsfled tend to 'f,t'
® S . S : '
i “fbecome less favorable.
_ﬁff 'g What of the effects of sentence,‘mode of dlspOSItlon, ‘
f:”} fand trme w1th lawyer upon change in attItudes toward publIc ‘
R ;aefenders° Nelther mode of dIspos1t10n nor tIme WIth lawyer
’appears to make a dIfference.% Sentence does appear to ‘have
o SOmewhat weak effect;% |
e TABLE IX~4: RELATIONSHIP OF SENTENCE RECEIVED TO DIRECTION
b Py OF CHANGE [N ATTITUDE TOWARD PUBLIC DEFENDERS
o o . SEN’I'ENCE RECEIVED
) " DIRECTION OF CHANGE | NONE PROBA‘I‘ION INCARCERATION
" . w . IN EVALUATION OF MOST ﬁ : :
S PUBLIC DEFENDER S
S : - : .
A SRR ST o
2 Negative 23% 32% '37%
o Stable . 4l% 36% 417 .
| Positive .  36% 32% 22%
O S e o 00% lOO% lOO%
. s R _ L (112) (342) (138)
S : The differences' do not appear partlcularly strong, though
?;i‘ 'they are in the expected dIrectIon. harsher sentences are asso-
T 'CIated w1th .more negatlve attitudes’ toward most publlc de-
S fenders. Moreover, the summary table presented here tends to
g { ’underestlmate the strength of the relationship. Table PD-l, :
R _In Appende IX-I, shnWIng the more complete array of data deal- ‘
Ing w1th the effects of sentence upon change in attltudes shows~ | }
. » |
g : a stronger and more- conolstent relatlonshlp between harshness‘- |
. R . I\
o of>sentence and attitude change.
7 'ﬁ;ZR\tﬁ%/ :
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7thhus;~tno’variables are.aSsoCiated‘with“chanQe in atti_

:tndesttoward bublic‘defenderéi’ the‘defendant' evaluation of

fhls partlcular attorney and the sentence rece1Ved" When‘we |
';attempt to examlne our ‘more complex hypothe51s——that only
.r?evaluatlon of the spec1f1c attorney matterse—the numbers in
‘,dthe cells become rather smalTFTSee Table PD—4) Here, we are
:looklng at the relatlonshlp between sentence and change in
:attltudes towards publlc defenders whlle controlllng for the
;effects of»evaluatlon of the specrflc attorney who~represented
.the'defendant. Although the cell sizes here (and in subse-
qnent tablescwhen We have a controi Variable) are so small
that the.conclusion can Only_beisuggestive, it appears that‘
both‘variables,tend to make‘an‘independent'contribution to
change in attitudes toward public defenders.

The dataehave importantfconeequences for the relation-
ships between public defender and client. We have‘éeen‘that
cllents come to thelr rnteractlons w1th publlc defenders w1th

‘hrather skeptlcal‘v1ews. These views, we have argued are the
,‘prOduct‘both of the institutional position of the public de-
fender and of prev1ous defendant experlence. The defendant
“then 1nteracts with his attorney, and several factors--time
;spent, outcome, mode of disposition, and hié‘predispoeition-— /V'
1produce an evaluation of the specific public defender he has gi‘
encounteredt This evaluation, in turn, has an effect upon the

' defendant's generalized attitudes toward public defenders, and

.~hence the expectations he brings to his next encounter. To

o
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'the:extent thatfthe Specificgrnteractions with public defenders
ténd'to‘produce‘negative evaluatiOnse;and we‘havehargued that
h{llttle tlme spent w1th cllent non—adversary dlspos1t10nal
ﬂistyles, and harsh ‘sentences are related to negatlve evalua—
‘tqtlons-—the .client's negatlve predlsp051tlons w1ll be conilrmed
’1and a v1c1ous cycle of negatlve predlsp051tlons/unfavorable

xevaluatlons/more negathe predlSpOSltlonS W1ll occur., But 1t

- is not-'a v1c1ous cycle in the sense that it is unbreakable.,

"To the extent that‘the 1nteractlons with the publlc defender
‘kprodﬁce faVorable‘eValuatith%;and such evaluations are by no .
kmeans beyond:the bounds'of reality, for they do‘occur,vand do

; not depend simply upon a favorable outcome~~then the cycle
tends to be meliorated, for such favorable evaluatlons are
'assoc1ated with a:tendency to generallze toward more favor-
able views of most~pubiic defenderS. In this. sense, - a favor—
able encounter w1th a publlc defender may have consequences
not only for the defendant's sense,thatkhe has been adequately
: drepresented in the soecific‘caSe, but'also‘for his future |
hvlnteractlons w1th publlc defenders.' Thus, what happens in
k”the relatlonshlp between lawyer and client in a partlcular~

case is doubly important.

CHANGE IN ATTITUDES TOWARD JUDGEs

When we examine the overall dlstrlbutlon of attltudes‘
toward Judges at the first and second 1nterv1ews, we. agaln-
flnd a good deal of off—settlng change. Nearly six out of

ten respondents score dlfferently the second tlme, but there

1 - ! < "l
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- is little net change:

stable R | : o a1%

(same score at both lnterV1ews)

Negat1Ve change o TR 30%
(hlgher score at Tl 1nterV1ew)

Positive change T 29%
(higher score at T interview)

2 L ——

100%  (574)

We will look at the relationship, if any, between four

case-related variables and change in attitudes toward judges:

the defendant's evaluation of his specific judge:; the sentence

LN

'ﬁreceived- the mode of disposition‘ and the defendant's evalua—

tion of the performance of his attorney. As Wlth lawyers, we

: hypot \esize simple two-way relationships for all these variables,

and also wish to test the stronger hypothe31s that when evalua-

'tlon of the spec1f1c judge is controlled for the other three

will be weakened or dlsappear.

Tables JDG—l to UDG-4 in the Appendix present the basic

relatlonshlps between the 1ndependent and dependent varlables.,‘

"All appear related to change in attitudes toward judges. We

£1nd that the sentence varlable works more consistently for

lconv1cted defendants than for those who reCelved digmissals

or acqulttals. Althouqh the latter tend to evidence more posi- :

the than negative change, they are not, in.general more

“.llkely to change p031tlvely than are those who were convicted

[al

but not incarcerated. There is a consistent relatlonshlp be-

tween evaluation of one's attorney and change in attitudes




'judge and‘change~1n attltuoes toward Judges looks llke_thls:

- MoST JUDGES

71821*”‘

Ntéward JUdgeS, w1th thOSe who are more favorable toward thelr‘g‘f

(

.hlawyers belng cons1stently more llkely'to Lhange pos1t1vely
,Lln thelr attltudes towards what most judges are Ilke.xlln
L‘terms of mode of dlspos1tlon, there 1s some tendency for those

,who had trlals to change in a negatlve dlrectlon more often
dithan those who plead gullty. |

The s1mple relatlonshlp between eValuatlon of the spec1f1cd

 TABLE IX-5: RELATIONSHIP OF EVALUATION OF SPECIFIC JUDGE TO

DIRECTION OF CHANGE IN ATTITUDES TOWARD MOST :
JUDGES :

SPECIFIC JUDGE EVALUATIONt

DIRECTION OF CHANGE | . Iow High

. Negativeg tf ,‘k%“ 44% ‘ , ; : ﬁi?%
Stable o35 - 47%
Positive . 20% - 35%
100% .99%

(264) o (272)

’Respondents who eValuate their judge favorabiy are sbmewhat"
more llkely to remain stable' of those who change, tw1ce as
fmany become more- favorable towards Judges than become more .
inegatlve. Among those dlssatlsfled w1th the Judge encountered

‘more than tw1ce as many (and in- fact close to half) change in

a negatlve dlrectlon in their general attltudes toward Judges.‘

‘Thls suggests the notlon of learnlng—-that defendants tend to

generallze from thelr spec1flc experlences w1th Judges to thelr

o
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’bellefs about what most Judges are llke.

If we test our more specific hypothe81s——that all that

nmatters is the defendant's evaluatlon of hlskpartrcular Judge;4
k‘1t is not completely supported by the data. Thatris, when we
 look at the relationship hetween sentence recelved and change.
“iniattitudes toward judges‘while‘controlling for the reapond—
'rent' evaluatlon of his specrflc judge, the relatlonshlp is

- weakened, but still present. Mode of disposition and evalua-

‘tion of lawyer do disa’ppear'.6

Thus, there does appear to'be patterning in the change
in attltudes expressed toward judges. What‘happens in the
case affects the beliefs that a deéfendant takes from his en-

counter with the courtS; Defendants learn from thelr‘partlcu-

'law‘experiences lessons about judges that affect their belief

. systems. , Rather than simply having a general set of beliefs

that appears immune to experience, they tend to generalize
from what happens to them. They come with predispositions,

‘but their specific encounters appear to affect the beliefs with

’_which they~leave their particular court experiences. Evalua—

tlon of the spec1flc Judge encountnred and, to a lesser extent
sentence received appears to affect the defendant's general

bellefs about what most judges are like.

”.'CHANGE IN A‘J‘TITUDES TOWARD PROSECUTORS

As with Judges and lawyers, change in attltudes toward

o

Vi
7

;'prosecutors]between the twoﬂinterviews is largely.afﬁmsetting:’

[
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Stable.
PositiVe

NegatiVe

PRI

L

g
‘)L

40%
o R
- 28% eX

32%

About 60% oﬁ\the respondents rece1Ve a: dlfferent

score at . .

the two 1nterV1ews, but equal numbers change in elther direction.

Examlnlng the correlates of change, we flnd first,

TABLE IX-6:

‘y, ;

'DIRECTION OF CHANGE %
IN EVALUATIONH: ;
MOST PROSECULORS

3
Y

¢
‘
W

OF

'Negatmve

‘Stable

Positive

RELATIONSHIP OoF EVALUATION OF
TO DARECTION OF CHANGE IN ATTITUDES TOWARD .MOST
PROSF\UTORS =

EVALUATloquF spECIF;c PROSECUTOR

Low

429
40%
18%
100%

“(189)

o

that

evaluation of the specific prosecutor 1s related to change:

bPEGIPIC PROSECUTOR

‘. Those who evaluated their prosecutor unfavorably wereaSuEstan—

‘\tlally more likely to change in a negative direction than

p051t1Vely, those who evaluated their prosecutor favorabLy

A\

trend is less pronounced. 7

s were somewhat more likely to change positively,

though the

When we look at the  relationships between sentence,‘law-

© yer evaluation, and mode of disposition, we find that sentence

~s'is‘related to change (again, as with lawyers and judges3 the
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relationship is more consistent for convicted defendants than

Aif we!include dismissals/acquittals){,that mode of disposi-
'tiqn is weakly related (trialswteﬁdiné ﬁo change mbre often
‘in'a negative direction), and thaﬁ lawyer evaluation does not
iappear to be related to change in attitudes‘toward prosecu-

tors.S

This latter finding is somewhat perplexing. Before,
VWe.argueé that, although the causal direction was unclear,
 there was a relationship between evaluations of the specific
lawyer, judge, and prosecutor encountered. When we eXamined
éhange in attitudes toward judges, we found that lawyer evalua-
tion was reiated‘to change in attitudes toward judges though not
when we controlled for evaluation of the sggcific judge. 1In
']

= . Lo Ce R ivo
_the case of prosecutors, no such relationsiip appears, To the

b
ey

 extenk, then, that a defendant's interaction wit¥ His attorney

has some kind of "halo" effect, it appears to operate in the
‘context of evaluation of specific prosecutors, but not to be
généralize& to his views about most prosecutors.9

When we examine the relationship of sentence to change

‘ controlling for the effects of specific prosecutor evaluation,

we f£ind that sentence is more weakly related, and mode of

disposition is unrelated. °
Thus, the data support the proposition that defendants

do tend to generalize about prosecutors from their evaluation

 of the particular prosecutor encountered, and that their par-

“ticular experience thus tends to affect the predispositions

'ﬁthey bring to their next encouinter with criminal courts.
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 SUMMARY

The data presented in this section sugéests¢thatzdefend~
-ants do ‘learn.: lessbns from theikt encountersiw1th‘cr1m1nal jus-

the lnstltutlons. fNot only do . they make degments about

)

|
{
}
i
i

‘she act1v1t1es of the partlcular partlclpanﬂs they encounter

‘Ehat are related to the events that occur 1n ‘the case, but

~hese_Judgments3~1nwturn, have an effect upqpcthe;rggeneral-

ized. images of -the criminal justice system. | This suggests,

first, that defendants are, in their evaluafiohs of specific

part1c1pants and generallzed 1mages, behav1ng like other

ople. They do not make judgments that are simply the pro-

| vduct of hate, blind prejudice, an inclination to make scape-

i

goats out of others rather than face up to their own respon-

~sibilities. These, of course, do contribute to their judg-

)

ments, just as they do for the rest of us. But their judg-
\

'men%s--of spe01flc participants encountered and of partici-

pants in a more general sense--are also the product of their

own experlences. To say that defendants are like the rest

of ua 1n the way they make their judgments is perhaps not to

|

o

say Ver much. But since there is so much stereotyplng of
defendants—-the glassy-eyed junkie, the hardened mugger, etc.ee
‘1t is of some significance to note that their judgments do
reflect not 51mply some 1dlosyncrat1c processes that "crlmln-
als" u$e to rationalize events, but a complex mix of personal
experlence, prejudice, and the like.

The data also suggest that partlcular‘experiences do

i

AN
R +
i A
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“matter. They not only matter in terms of whether the defend-

(e}

ant feels he has been given a fair shake in the particular
dése, but also in‘terms of the images of the criminal process
that the defendant takes with him and will bring alongvfor
his next encounte;.v Moreover, we(éo not observe a process
whidh inevitébly spirals downward; for experiences that are

evaluated favorably do appear to be reflected in more favors

iable generalized attitudes.



- APPENDIX IX-I

e Note: The tables presented here are similar to IX-2,

: discussed in the text. The general rule of thumb used
in evaluatlng whether the relatlonshlp is supported by
the data is whether there is a 10% difference between
the independent and dependent variables (in one direc-

L 2 tion when there is only one direction that is possible

) o : in both directions when movement both ways is p0531ble3

- ® . } When there are three variables--e.g., the relationship
of change in attitudes toward public defenders and sen-
tence received, controlling for evaluation of the speci-

. fic public defender-—~the relationship between the inde-
@ : ’ pendent and control is obtained by comparing corres-—
S S ponding cells in the upper and lower halves of the tables.

E

In each table, we have labelled the respondents who
remain stable at the two observations, those who change
, 'in ‘a positive direction, and those who change in a nega-
® : tive direction. For respondents who change, we have
b -summed those who change in the specified direction

(e.g., in Table PD-1 on the following page, those who
were '"very low" at the first interview and scored
either "low", "high", or "very high" at the second
interview are all summed under the category "pos chg")

® o T 188



. ' TABLE PD-1: - PD CHANGE AND SENTENCE RECEIVED
  '&1 .. SCORE AT FIRST INTERVIEW “¢

N

Ay

‘ Sentenceg ‘None Prob3£ncar‘_ Nqne Prob‘InCar , None‘Prqb Incar -~ None Prob Incar

‘o VERY LOW - |~  stable } [ | mneg chg , .} | 'neg chg - neg chg

CSCORE AT . |'33% 46% 69%]| | 22% 14% 41%{ .{ - S ,

. SECOND . . . s ‘ | 25% 53%  42%

~ INTERVIEW LOW . pos chg N ‘ stable ! | = : BN
» E 1 . ] 1 37% 0 29%  28%

=)

T RN : . 43% B2%  88%
. HIGH. '~ pos chg stable ,

67% ,54% ?k31% , o ; ‘ 30% 25% 14%&

T 30% 57%  31%| v ,

| R 1 ~pos chg - : - stable 5

\ s k T Ty 45% 22%  44%|" | 57% 18%  12%

g SRR  100% 100% 100% 100% 100% 100% 100% 100% 100%  100% 100% 100%
éy g e (30) (24) (42) -.(27) (28) (32) (20) (40) (24) (35) (50) (35)

=
;

' VERY HIGH

e
{f

28

68T



)

R

Mode of

Disposition Dism Tr

 SCORE AT
- SECOND :
INTERVIEW LOW

HIGH

- “VERY HIGH

VERY LOW

i

TABLE PD-2: PD CHANGE AND MODE OF, DISPOSITION

. 'VERY LOW

SCORE AT FIRST INTERVIEW

LOW

| HIGH

 VERY HIGH

Plea

" Dism Tr Plea

Dism Tr Plea

‘Dism

Tr Plea

stable
C57%

neg chg

1.31%  70%

pds_chg'

23% 18% 32%

stable
38% 18% 36%

L
. neg chg

l26% 50%  43%

69% 30% 43%

pos chg
39% 64%  36%

1
by

stable

32%  14% 21%

neg chg

41%  61%  55%

. pos chg

42% 36%  36%

stable

59% 39%  45%

(29) (21)

100% 100% 100%
(47)

100% 100% 100%

(26) (17) (44)

- 100% 100% 100%

(19) (14) (56)

(32)

100% 100%
(23)

100%
(65)

(392)

06T




SCORE AT

. SECOND _
INTERVIEW LOW

VERY LOW

" TABLE PD-3: PD CHANGE -AND TIME WITH LAWYER
SCORE AT FIRST INTERVIEW
/. “ HIGH

L

LOW

VERY HIGH

N vErvzow s

T

“High *

Low High | Low High

- Low High

Time with
L Low.
neg chg

neg chg

~ stable | . neg chg
26% . 58% 28% 26%: ) - p
' — 45%  34%

Lawyer

'posbchQV. _stable
: 32% L 29%

~ pos chg  stable
. |1e% 29%

52% = 54%

|

HIGH , |

- R o |74% | 42% |
40% a5% | o5 ohg

37% 37%

stable

lasn  46%

VERY HIGH

100% 100%

100% 100%

100% 100%
(49) (38)

%47%1 (38)

P i

-~ 100%

“100%
f (36)

b (69)

(69) (52)

T6T
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7[TA3LEEPD;4:‘

 Specific Léwyer~EVaiﬁati0n

3 ‘Sentence Recelved Nonp Prob Incar;’

. VERY. Low
SCORE AT o
SECOND . ...
INTERVIEW "W
HIGH
R

 VERY HIGH

'Specific Lawyer
HIGH =
Senternce
o T VERY LOW
. SCORE AT : ) :
SECOND
INTERVIEW OV
"HIGH
VERY HIGH

Evaluation

Received

HIGH

RELATIONSHIP OF PD CHANGE TO LAWYER EVALUATION AND SENTENCE RECEIVED
SCORE AT FIRST INmERVIEW

‘VERY de

LOW

None Prob Incar

‘None PrdblinCar‘

VERY‘HIGHV'

‘None Prob Incar .

' stable - neg-chg - | - neg chg neg  chg
__§7/€ 47% 89% 22% 22% 52% . 75% 52% 76% )
~ ~pos chg |, stable’ ‘ SRR
| oo 1 pos chg stable f ‘
33% 53%  11%{ : 125% 14%  11%
' Ll , pos chg stable
22%  .33% 15% 0 33% 12% 40% 30% 26%
100% 100% 100%  100% 100% 100% ~ 100% 100% 100%  100% 100% 100%
(9) {(19)l‘(27) ,(9); 118) (ZI) (4) (21) (17) (5) (27) (19)
: s : SCORE AT FIRST INTERVIEW
_ VERY LOW HIGH VERY HIGH

None  Prob Incar

~ LOW

None Prob Incar

None Prob Incar

None Prob Incar

Z6T

. stable L neg chg neg chg neg chg
120% -0 17% 19% 0 20%] 15% 11% 38%
pos chg | stable

1202 O 20% DU 33% 33%  39%
o : S pos chg stable .
80% 100% = 83% ol |31 33%  25%

56%100% 60% pos chg stable

_ 54%  36% 38% 67% 67% 61%

100% 100% 100% 100% 100% 100%  100% 100% 100% 100% 100% 100%

(15) (3) (6) (16) (9) (lO) " (13) (18) (8) (24) (21) (13)



(59) (41)

L L L 3 * @ ° e
/ |
o ; !
f@ ",f AR : SR : .
o R 'TABLE JDG-1: JDG CHANGE AND SPECIFIC JUDGE
J ) .~ SCORE AT FIRST INTERVIEW
"  VERY LOW LOW - HIGH | VERY HIGH
Specific Judge I , .
Evaluation Low High Low High Low High Low High
, VERY LOW stable ~'neg chg neg chg neg chg
SCORE AT 66% 27% 45% 47% : ‘
SECOND ’ — , 62% 17%
INTERVIEW LOW “~pos chyg stable
| | 26% 27%
) 66% 28%
HIGH 7 pos chg stable »
| 34% 75% ‘ : 18% 25%
29% 69%
VERY HIGH pos chg stable
20% 58% 34% 72%
100%  100% 100%  100% 100% 100% 100% 100%
(74) (47) (61) (59) (70) (125)

€6T




Sentence
, VERY LOW
SCORE AT ‘

SECOND
INTERVIEW LOW

HIGH

VERY HIGH

 VERY: LOW

'TABLE JDG-2: JDG CHANGE AND SENTENCE RECEIVED

SCORE AT FIRST INTERVIEW

Low

HIGH

VERY HIGH

None Prob Incar

None Prob Incar

- None Prob Incar

None Prob Incar

. stable . " neg chg neg chg neg chg
48% 22% 69% 24%  13% 48% ,
' , 37% 27% 54%
pos chg stable
132%  36% 18%
: : 29% 39% 51%
‘ pos chg stable :
52% 78%  31% | 13% 27%  19%
' 44% 51% 34%
, pos chg stable ,
50% 46% 27% 71% 61% 43%

100% 100% 100%
(40) (27) (42)

'100% 100% 100%

(38) (45) (50)

100% 100% 100%
(38) (44) (48%

100% 100% 100%
(65) (85) (51)

6T



TABLE JDG-3: JDG CHANGE

VERY LOW

AND SPECIFIC LAWYER EVAL

A

N,

N

SCORE AT FIRST INTERVIEW

UATION

LOW HIGH VERY HIGH
Specific Lawyer : e
Evaluation Low High Low High Low High Low High
VERY LOW stable neg chg neg chg neg chg
SCORE AT ‘ ' 61% 36% 38% 17%
SECOND 53% 25%
INTERVIEW LOW pes chg stable \ .
‘ : 29% 27% ;’{x)iw
A — 49% 40%
"HIGH - pos chg stable
, 39% 64% le% 26%
i 33% 56% ‘
' VERY HIGH pos chg stable
31% 49% 51% . 60%
. 100% 100% 100% 100% 100% 100% 100% 100%
e ©(44) (42) (65) (42) (55) (51) (75) (96)

S6T




-
~ SCORE AT
SECOND

INTERVIEW

 VERY HIGH

50% 17%  43%

e e . o . ) ®
\ R ,
TABLE JDG-4: JDG CHANGE AND MODE OF DISPOSITION
| SCORE AT FIRST INTERVIEW
 VERY LOW LOW HIGH VERY HIGH
Mode of . T T o
Disposition Dism Tr Plea Dism Tr Plea Dism Tr Plea Dism Tr Plea
k‘VERY.LOW stable .+ neg chg neg chg neg chg
44% 64%  42% 28% 32% 28%
LOW ~ pos chg stable 63% 54%  36%
. : ; 28% 24% 30% B ,
‘ " : 29% 58% 43%
HIGH L i pos chg stable :
: 56% 36% 58% 13% 29%  21%
N 44% 56% 42%
= : pos chg stable

71% 42% 57%

100% 100% 100%
(36) (31) (41)

100% 100% 100%
(32) (34) (67)

100% 100% 100%
(38) (24) (68)

100% 100% 100%
(62) (24) (115)

96T




| TABLE JDG-5:

Specific Judge Evaluation

LOW ,
~Sentence received

VERY LOW
SCORE
AT
SECOND LOW
INTERVIEW

: HIGH
VERY HIGH

) j () () [ ¢ ) [ )
RELATIONSHIP OF JDG CHANGE 70 SPECIFIC JUDGE EVALUATION AND SENTENCE RECEIVED
T ; SCORE AT FPIRST INTERVIEW i
VERY LOW‘ LOW . HIGH VERY HIGH

~ None Prob'Incar

Specific Judge Evaluation

HIGH
Sentence Received
SCORE VERY LOW :
AT ‘
SECOND
INTERVIEW

LOW
 HIGH

VERY HIGH

/5

ﬂ

None Prob Incar

Nope Prob Incar-

None Prob Incar

~stable heg chg ‘neg chg neg‘chg
7114 31% 78%| | 42% 24% 56X | g7y 433 713
pos chg stable =
JB% 38% 17% L .56% '63% ,73%
o . pos chg stable
29%’ 69% 22% 6% 43% 13%
| 24% " 38%  27% pos chg stakle
31% 14%  16% 44% 37% 27%
» 100% lQO% .100% 100% 100% 100%  .100% 100% 100% 100% 100% 100%
(14) (13) (32)  (12) (21) (41) = (16) (14) (31)  (16) (27) (26)
SCORE AT FIRST INTERVIEW
VERY LOW LOW ‘HIGH VERY HIGH

None Prob Incar

None Prob Incar

o

None Prob Incaw

None Prob Incar

stable . neg cﬁg;! , neg chg neg chg™.ei
35%  14% 28% 0 5% 11% 11%  20% 19%
pBS‘chg‘ stable
' 22% 35% _ 22% 23% .28%  38%
S - pos chg stable . .
65% 86% 72% ; 22% 24% 31%
78% 60%  67% - pos chg stable
67% 56% 50¢ 77% - 72% 62%

100% 100% 100%
(20) (14) (17)

100% 100% 100%

(18) (20) (9)

100% 100% - 100%
(18) (25) (16)

100% 100% 100%
(44) (57) (24)



‘Specific Judge Evaluation

LOW

SCORE. AT
SECOND
INTERVIEW

Lawyer Evaluation .
VERY LOW

LOW
HIGH

“JVERY HIGH

‘Specific Judge Evaluation

HIGH

SCORE AT
SECOND
INTERVIEW

Lawyer Evaluation
VERY LOW

LOW
HIGH

VERY HIGH

" TABLE JDG=6: 'RELATIONSHIP'GQ JDG CHANGE TO SPECIFIC JUDGE

EVALUATION AND
SCORE AT FIRST INTERVIEW

VERY LOW .

(15)

(15)

SPECIFIC LAWYER EVALUATION

86T

LOW __HIGH VERY HIGH
Low  High, Low  High ~Low  High Low  High }
stable: neg c¢hg. neg chg neg chg.
74% _50% 48% 38% ; ‘
pos chg stable 69% 43% ’ ‘
23% __ 38% 62%  84%|.
} " pos chg stable :
26%  50% o 17%  21%
| 29% 25% pos chg | - stable
. B 3 8% . 26%
100% 100% 100% 100% 100% 100% 100% 100%
(31)  (1le) (48) (16). (36) - (14) (45) - (19)
SCORE AT FIRST INTERVIEW
VERY LOW LOW _HIGH VERY HIGH
Low  High Low High Lo% High Low High
. stable neg chg neg chy neg chg -
'~ pos chg stable !
| 47% _18% _ = |28%  32%
' pos chg . stable | ’ )
67% 74% o L20% 30% ) _l
| | | 47% 78% | pos chg stable
Pt I =============L A 172% 6831
- 100% 100% '100% 100% 100% 100% 100%  100%
(12) (23) (28) (33) (29) (75)



. TABLE JDG-7: RELATIONSHIP OF JDG CHANGE TO SPECIFIC JUDGE EVALUATION AND MODE OF DISPOSITION
o o | SCORE AT FIRST INTERVIEW

o

- VERY LOW

LOW HIGH | VERY HIGH
Specific Judge Evaluation C
. LOW |
Mode of Disposition Dism Tr Plea™ Dism Tr ©Plea Dism Tr Plea Dism Tr  Plea
VERY LOW 'l? stable neg chg neg chg neg chg
SCORE AT 64% _68% 64% 46% _ 56% 40% 63%  66% 60%|
SECOND ‘ T
o LOW pos chg stable :
INTERVIEW 27% _17%  29%
i ' 56% 100% 62
HIGH pos chg stable
’ 27% 27% 31% 6% _27% 20%]
VERY HIGH 27% 27%  31% pos chg ; stable
’ 31% 7% 20% 44% 0 38%| -
SR 100% 100% 100% 100% lOO%:lOO% 100% 100% 100% 100% 100% 100%
' ‘ (11) (22) (25) (11) (18) (45) (16) (15) (30) (16) (8) (45)
o SCORE AT FIRST INTERVIEW
; » VERY LOW LOW HIGH VERY HIGH
Specific Judge Evaluation
HIGH
Mode of Diépositicn Dism Tr Plea Dism Tr Plea Dism Tr Plea Dism Tr Plea
-~ VERY LOW stable neg chg neg chg neg .chg
ggggSDATl 37% 50% 6% 0 7% 5% 11%  24% 18%
: Low pos chg stable
INTERVIEW . 21% 20% 32% -
‘ & 22%  38% 29%
HIGH 1 pos chg stable '
o . 163% 50% 94% o ’ 22 38% 24%
VERY HIGH A 79% 64% 63% - pos chg stable
67% - 38% 58% 78%  62% 71%

100% 100% 100%
(19) (6) (16)

»(14)

100% 100% 100%
(14) (19)

100% 100% 100%
(18) (8) (33)

 100% 100% 100%

(41) (16) (68)

66T



SCORE AT
SECOND
INTERVIEW

-

Specific’
Prosecutor
Evaluation

VERY LOW

LOW

HIGH

' VERY HIGH

o o ) X o ®
| TABLE PRS-1: ©PRS CHANGE AND SPECIFIC PROSECUTOR EVALUATION
. SCORE AT FIRST INTERVIEW
* VERY LOW LOW HIGH VERY HIGH
Low . High Low: High Low - High Low High
1 stabie neg chg. neg chg neg chg
66% 29% 54% 29% |
e 71% 23%
pos chg stable
30% 26% -
, ‘ 85% 39%
pos chg stable
34% - 71% 21% 46%
1 q
A 16% 45% pos chg stable
8% 31% 15% 61%
100%  100% 100%  100% 100%  100% 100%  100%
(71) (48) (46) (31) (52) (71) (20) (75)

002




Sentence
VERY LOW
SCORE AT

SECOND .
INTERVIEW LOW

HIGH

VERY HIGH

TABLE PRS-2: PRS CHANGE AND SENTENCE:RECEIVED

- VERY LOW

SCORE AT FIRST INTERVIEW

Low

HIGH

VERY HIGH'

None Prob Incar

None -Prob Incar

-None Prob Incar

None Prob Incar

stable neg chg neg chg neg chg
44% 34% 61% 30% 36%  49% )
pos chg . stable 55% 25¢% 66%
27% 28% 23% ; e
45% 41% 61%
‘ pos chg stable
56% 66%  39% | 29% 42%  24%
43% 28%  23% = ,
pos chg stable
19% 33% 10% 55% 54% 34%

100% 100% .100%
(61) (41) (57)

100% 100% 100%
(37) (39) (47)

100% 100% 100%
(52) (66) (50)

'100% 100% 100%

(31) (61)" (34)

T0Z




DA i | SCORE AT FIRST INTERVIEW

! VERY LOW . LOwW : HIGH VERY HIGH
Lawyer - : . ,
Evaluation Low High Low High Low High Low - High
: " VERY LOW stable neg chg neg chg neg. chg
- SCORE AT 53% 46% 47% 32% : W .
_SECOND 41% 36% | - i
INTERVIEW LOW R pos chg stable v
’ : | 25% 32% :
i 67% 37%
HIGH pos chg stable
‘ 47% 54% 38% 40%
28% 36% ,
VERY HIGH pos chg stable
o . : 21% - 24% 33% 63%
100% 100% 100% 100% 100% 100% 100% 100%
(74) (57) (57) (47) (76) (74) (45) (65)

202



J

N [ (] o X} o o o
TABLE PRs;4:f_PR§\CHANGE AND MODE OF DISPOSITION
' S SCORE AT FIRST INTERVIEW
'VERY LOW * LOW HIGH VERY HIGH
‘Mode of | | : | |
Disposition Dism Tr Plea Dism . Tr Plea Dism Tr  Plea Dism Tr Plea
: 'VERY LOW " stable neg chg . neg chg neg chg
SCORE AT - 43% 62% . 47% | |24% 57% 37% | ,
SECOND - ; . - , _ 53% 36%  42%
INTERVIEW LOW. . pos chg - stable ‘
~ : - - 30% 17% 29% -~
o —— 39%° 62%  47%
‘HIGH pos chg ~stable
' 57% 38% 53% R o 27% - 34% 35%
: o 46% 27% 34%
' VERY HIGH *© pos chg stable
20% 20% 23%| |61% 38% 53% |
100% 100% 100% - 100%'100% 100% 100% 100% 100% 100% 100% 100%
(58) (26) (75); (33) (30) (59) (48) (35) (85) (28) (24) (79)
)
7 )
i w
R




~TABLE_PRS-53

Spec1f1c Prosecutor Evaluatlon

Sentence Rece1Ved None ‘Prob Incar:;

LOowW
Lo ";VERY oW
SCORE AT
SECOND
INTERVIEW 1OV
HIGH
VERY HIGH

| VERY LOW

- SCORE AT FIRST INTERVIEW

LOW

HIGH 3

VERY HIGH

None Prob Incar

None Prob Incar

' None Prob Incar

pos chg

1 302 39%  36%

A33% 36%  24%|

~pos chg

34% 10% 0

]

, stable
17% 27% 21%

: “f stable Ve -+ neg chg , neg chg neg chg
N Bl Fnt-) ) ‘O 7 — e
stable ‘ R :

100% 71%  91%

pos chg -
17% 18% 0

% stable
=l 29% 9%

-100% 100% 100%"

(27) (13)  (31)

VERY LOW

- 100% 100%

(18) (11) -

100%
(17)

100% 100% 100%
(12) (11)  (29)

-SCORE AT FIRST INTERVIEW

LOW.

HIGH

~100% 100% 100%

(2) (7)  (11)

VERY HIGH

Specific Prosecutor Evaluation

HIGH

Sentence Received None Prob Incar

' VERY LOW
SCORE AT o
SECOND
INTERVIEW =W
'HIGH

VERY HIGH

None Prob Incar

| None Prob Incar

None Prob Incar

25% 41% 15%

stable ’ neg chg neg. chg neg chg
. pos chg stable
20%_27% _ 27% 25% 429  44%
L pos chg stable ; g ‘ ’
T2% T4% 50% IR H6% 50% 38%
k. 1a% | leox 33%  aex
pos chg stable

75% 58% 56%

100% 100% 100%
(17) (19) (12)

- 100% 100% 100%
,(5),,§15) (11)

100% 100% 1G0% -

(24) (34) (13)

100% 100% 100%
(16) (41) (18)

RELATIONSHIP OF PRS CHANGE TO EVALUATION OF SPECIFIC PROSECUTOR AND SENTENCE RECEIVED .

- ¥0z



" TABLE PRS-6

 Specific Prosecutor Evaluation

' LOW

: RELATIONSHIP OF PRS CHﬂ

VERY| LOW

HIGH

ANGE TO SPECIFIC PROSE”UTOR EVALUATION AND MODE OF DISPOSITION
SCORE AT FIRST INTERVIEW

VERY HIGH

Mode ot Dlspos1tlon Dism Tr Plea

VERY LOW
 SCORE
AT
SECOND “OW

INTERVIEW
HIGH

VERY HIGH

LOW_

Dism Tr Plea

Dism Tr Plea=

Dism Tr Plea

stable neg chg neg chg neg chy
69% 67% 64% 20%  °69% 71% |ea  73% 73%
p0> chg stable , o
f pos chg stable _
31% 133% 36% _ 18% 27% 20% ,
} 40% 8% 0 pos chg stable
, 18% 0 7% 0 14%  16%

100% 1100% 100%
(26) (12) (33)

.
b
,l

VERY LOW

1004 100% 100%
(15) (13) (17)

100% 100% 100%
(11)  (11) (30)

SCORE AT FIRST INTERVIEW

_LOW

HIGH

100% 100% 100%
(1) (7)  (12)

VERY HIGH

i

Specific Prosecutor Evaluatlon‘ﬁ‘

HIGH

b
l

Mode of Disposition Dism |Tr  Plea

VERY LOW
SCORE
AT
sEconp LOW
INTERVIEW

HIGH

VERY HIGH

Dism Tr -Plea

Dism Tr Plea

Dism Tr Plea

s#able- neg chg neg chg. neg chg
18% . 40% 35% 20% 38% 28% 32% 20% 18%
pos chg stable .
‘ 20%  25% 28% 14%  58% 41%
; ‘ pos chg stable ; :
82% 60% 65% | | 41%  33%  47%
GQA , 37%  4d% pos chyg stable
W 27% 27% 35% 86% 42% 54%

\\

100% '100% 100%
(17) (5) (26)

100% 100% 100%
(5) (8) (18)

100% 100% 100%
(22)  (15) (34)

100% 100% 100%
(14) (12) (49)

S0¢



 TABLE PRS-7:

Specific

© LOW

SCORE AT
SECOND
INTERVIEW

Specific

HIGH

SCORE AT
SECOND
INTERVIEW 1

RELATIONSHIP OF PRS CHANGE TO EVALUATION
OF SPECIFIC LAWYER

Prosecutor Evaluation- .

Lawyer EValuatiOn:

VERY LOW
LOW

HIGH

- VERY HIGH:

Prosecutor Evaluation

Lawyer Evaluation

VERY LOW

HIGH

VERY HIGH

__VERY LOW __

OF SPECIFIC PROSECUTOR AND EVALUATION

SCORE‘AT'FiRST INTERVIEW

902

LOW | ___HIGH VERY. HIGH
Low High Low - High Low Hide ~Low  High
- stable neg chg neg chg neg chg
L 70% - 71% . 68% . 41% 729  69% ; :
pos chg stable -
30%  29% e ~ 100% 67X
) o pos chg stable ;
21% 26%
0 10% pos chg ~ stable
i 7% 5% 0 - 33%
100% 100% 100% 100% 100% 100% . 100% 100%
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X CONCLUSION
c : 5‘
A varlety of themes have emerged in our dlscu3510n

1

of defendant perceptlons and evaluatlons foing crlmlnal c0urts.

‘The flrst and perhaps most prosalc but powerful is- 51mply

 that defendants exerc1se a substantlal degree of dlscernment

and Judgment ‘in theix approach to crlmlnal courts. This is
not to say thatfdefendant evaluatlons of judges or prosecuf

tors or public defenders are '"correct," whatever such a con-

cept ‘might mean. It is to say . that defendantsuevaluatedcrim~

_1nal courts -in ways that exhlblt.nelther,unanlmlty nor a con—

slstent tendency to be ‘dissatisfied or b]ame others tor thelr

own troubles.-’They~comedto the'courts~Wlth a~var1ety.of 1mages,

“they Judge part1c1pants dnean varlety of ways, - and they leave

thelnvencpuntérs-W1thwa;varlety,of‘v1ews both of;thelr»par~
ticular c¢ase and of the courts as a whole. Moreover, the fac-
tors that appear to affect these judgments:afe ones that are

common to all of us: a strong dose of self-interest, a con-

cern for face-to-face contact and a sense that one has been

S
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listened to and.heard;y a Sense:of ;e@ﬁity,"*ahd-"ther*exi:‘smn\‘
- - ST sl LR T ) S

of preconceptions; all shape a defendant's evaluation of what

happenswto;n;m,s_Noxonly;‘Eﬁéﬁ,wiSKthere?variety in the judg-

ments- that. are rendered, but the criteria for judgment are by

no means idiosyncratic to some “"criminal subculture." Rather
they are, in many r,‘?SPe‘,:,,t,s’,;?“PC‘.h; like the rest of us.
As I say, this point may be prosaic, but it is also
important. It fiies in the face of a good deal of popnlar
207
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sentiment that tends to set criminals off from the rest of us.
Those who have engaged in destrWOtiveydr‘anti—social aéts are
moét comfortably viewed as "different." Perhaps fheir con-
duct is different from that in which many of us would choose
to engage, but the factors that appear to influence their
judgments about what happens to them when they are called
.into court to answer for their acts do not seem to be all
that different.

The fact that defendants exercise judgment that, if not
necesSarily shared by others, does display a degree of sophis-
tication and discernment suggests another point. It suggests
that it may;be~worthwhiLe talking with defendan£é~about4issues
closed-minded ideologues or scapegoaters who simply have their
opinions and are impervious to discussion of them. Whether
we are talking about laﬁyer/client relations, the choice of
an appropriate‘ﬁode of disposition, or the more generalMissue
of whether a defendant got a fair shake, the material pre-
sented here suggests that discussions with defendants by rele-
vant participants will not inevitably be fruitless. Discus-
sion will not necessarily assuage bitterness or dissatisfac-
tion in this context any more than it is akgﬁgrantee of such
an outcome in any other. But the material presented here
doe;, I believe,~suggest,that it may be worthwhile. Defendf
ants, while by no means ideal "objective" observers, are re-~

sponsive to what happens to them and to an indication that
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what they have Eo:say or whaﬁ théy feel matters. Thus,‘one

of the major recommendations that emerges here is a simple -

that they have been fairly treated in.any of a variety of

 respe¢ﬁs migthbegiﬁ”by,taikiﬁqlto?defehdanté‘abgu;‘such

igsues;,ﬁat,with“the-assumption that such interchanges will

be fruitless.

Another ‘theme that has emerged is that what occurs in
the lawyer/client relationship makes a difference. It makes
a difflerence in thercontextfoﬁ,whether\mgdefendantvthinks he

haS1bééﬁ'aaeqﬁatelY1répreSehtﬁd~in the particular case. It

can afféqg;théxgéneral beliefs that;defendantsftake with them

. from their-particular experience and bring to'their' hext en-

counter. Finally, such events are related to defendant evalua-

tions of the other participants encountered in a case.

‘This brings us to another important thread in our argu-
ment, the relationships between public defenders and their
clients. Givenjﬁhatarelationships with~att6rnéysvare imgprtu
defehdéntsgare rgpresented by counsel appointed by ﬁhefsﬁafe,
theseﬂfélationShipS strike me as crucial to understanding and
dealing with defendant perspectives toward criminal courts.

Public.defenders--whether assigned counsel or emplo?éd
by organizations dévoted to defense of indigents-~begin-at a

disadvantage. fCliénts come’to§sqgh\rglatignghﬁﬁs3With a chip

onkthgi;,ghoulder,‘with~a willingness to bé;ié%é %haf“th;ngs

are not going to gokpartigu;arly'well.; To the extent that a

<&
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rapport with clients is an imporﬁéﬁf‘element inlestablishing
ah adequéﬁe défense or in‘providéhg a working environment in
Whigh tlie public defender can spend his time with those who
are friéndly'and,amicable rather tﬁan distrustful and cynical,

this client distrust presents a challenge both to the attor-

" neys and to the criminal justice system as a whole.

4The material suggests, however, that although public

"degenﬂers may suffer from handicaps in relétionships with

their;g%ignts,wthese infirmitiésgare not intractable. Rather,
somethihg‘can be done about them. One of the major.soﬁrces
of clieﬁt suspicion, I have argued, is the institutional §osi~
tioniof the public defender. Public defenders (whether as-
signed or workingkfor public defender organizatidns) do not‘
engage in financial exchanges with clients, and hence clients
dq not feel they have the leverage that such an exchange can
provide. Morebver, the client typically cannot choose his
public defender, but one is simply "given" to him. Finally,
not only.is the client not in a position to pay the public
defender, but someone else is; and that "someone" is also
paying the prosecutor and judge, leading many defendants to
have real doubts as to whether "theif¥" lawyer really belongs
to them. . |
The material suggests several things tﬁgt may be dohe to

help deal with this situation. The first is simply that

‘those involved with criminal courts--whether attorneys, pro-

secutors, judges, probation officers, etc.--might begin with
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i

the recognition that this defendant distrust‘is~not@vfn«its

oo

ifundamedﬁalféenée;”ényﬁhing‘té‘bé‘surprisedwabbut@.nor does

it indicate eithet a psychological quixkgprga,deSire«tomblame

otﬁe?swfqrftﬁé,defénaahéi§ﬁQWn misdeeds. 'Rather, T have
argued, the source of this distrust lies in part in a set of
general values or beliefs about the operation of the market-

place that are deeply rooted in our cultire. The defendant

4 - ) . ¢
applies these lessons to his own circumstance, and comes out)

I
!
e

o

feeling distrustful. Whether or not they are "right" in

their distrust, or whether or not 'we® are able to be more

discerning in our ability to apply general cultural norms to
particular settings, the fact remains that defendant distrust
isrreal and it stems from a se£ of values that all of us, to

one degree or_anofher, share. Thus, the first step in déaling P

with this distrust is to acknowledge~-to ourselves and to
: i : :

defendants as well--that we recognize their distrust and do

not believe it to be an indication that something isg ”wroné"

" with them.

» Recognition of this distrust and its rootskalso suggests
some‘ver§ small, but potentially important, areas in which
attention might fruitfully be paid. Many defendants believe--
rightly_ot wrongly-~that privately retained attorneys are
ﬁreal" lawyefé, and that appointed counsel are somehow inférior
substitutes. This belief, I have‘éuggested, stems from the
fact éhat there is a marketplace in which one can "buy"kthe

services of attorneys. Defendants realize that they cannot
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partiéipate in it but believé that what i§ available there.is
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sbmehow superior to whéi is "given" them‘free of charge.
Thus, those who serve as public defenders might well pay atten-

tion to making sure’that'they do not contribute to the notion
Some public defenders have

that they are not '"real" lawyers.
suggested to me, for example, that such matters as dress and

)

T

Y

office decoration may, trivial though they seem, can make a
Dressing "like a lawyer" or displaying diplomas

.%\ difference.
jand the other accoutrements of the legal profession may be

This is not to say that all public defenders must
But it suggests that if part

useful.

wear suits and talk pompously.
.0f the initial distrust of public defenders does lie in the

doubt that”they are "real" lawyers, doubt may be fed or

assuaged by relatively minor details of style.
Not only do defendants wonder whether public defenders
he

Thus,

are the "real thing," they are also made suspicious by t
fact that their "enemy"--the state--is not only paying the

prosecutor and judge, but also paying "their" lawyer.
the notion that the public defender is somewhere in the mid-
dle or, even on the state's side arises. Such a suspicion is
often fostered by the fact that public defender offices are
frequently located in the same building-~often the courthouse
Such office location

--as are the offices of the prosecutor.

may increase the sense that somehéw everyone is working together,
In addition, public

including the defendant's own lawyer.
defender interviews with clients who do not gain pre-trial
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krelease are frequently held in a Jall or courthouse lock—uo

1nterests cf "the state." In addltlon to;offlce and 1nter- R

‘ 2’13,

,oncevagaln in "thelr" terrltory, contrlbutlng to the squ1c1on

‘that somehow the defendant's own lawyer ls 1mp11cated w1th the,

v1ew locatlon, in some ]urlSdlCtlonS it is not an uncommon

career pattern for an attorney o move from the staff of a

&

publlc defender to a prosecutor s offlce;,or v1ce Versa.JLSuﬂh

*~‘career changes qulckly become known 1n the relatlvely'closed

communltles of Jall or prison and can contrlbute, once more, o

to the notlon that the defense attorney and the prosecutor are

- somehow 1nterchangeable.

These matters are all, perhaps, cosmetic and seemingly

trivial. How one dresses, arranges one's office,‘where'the

offlce is 1ocated what job one has had before or goes on to

may strlke many as being either unlmportant in themselves or

“at least tr1v1al in comparison to doing the "real" job of a

kdefense attorneym—representlng the 1nterests of the client.

Moreover, to do something about these things~~dressing differ-

' B Sy . : . . - i .
ently, moving office locations, or restricting career mobility

- --can cost substantial amounts in personal discomfort or money.

I do not argue that the fact that certain activities may be

detriméntal to attorney/client relationships means that as a

result policy should be changed. But I would argue that these

are issues that one mlght pay attention to in making dec1smons

’about seemlngly "trivial" thlngs. Paylng such attention can,

at sometimes relatively "trivial" cost,ﬂcontrlbute to\lmprov1ng

1
H

o
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relatidnships‘witn clients and by:so:doing perhaps'improve
the ablllty of publlc defender offlces to provide a hlgher
. quality of legal defense.

Finally,;the distrust of pﬁblie defenders has its roots,
as well, in tne labk of choice of’which lawyer is to repre-
sent the client. Unlike thedmarketﬁléde,dwhere the defend-
.ant does makedthis choice,}such freedom is nsually not eccorded
to indigents. Doing Something about ¥his in the most funda-
mental sense would be expen51ve, perhaps prohibitively so. A
~ voucher system, in which the defendant is given a chit worth
a,certain amount of.moneXnand'then permitted to 'shop around
and retain an' attorhey would give the defendant not only a
sensegqf'chbicegbuttalsokof‘financial-leverage; Such a system
could still have a “public defender," but the office wonld |
‘compete w1th the private bar for representatlon of 1nd1gent
clients. Such a system might be- terrlbly expensive, for the
economies of scale introduced by the public defender system
are latge; If we gave te each client the gmount of moneyl
spent by most public defender offices on the average Case, it
would nothuy much on the open market (and would, no ddubt,
increase'the cost for public defenders as it introduced uncer-
tainty-into‘tne caseload such offices would be guaranteed to
service). |

wa'suchAextensivegchoice is not feasible, an office
bolicygofQgiving>the3client the maximum ghoice,pessible-eif

not to-choosé ifiitially at least to select- another public -

i
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‘,>defendéf7éff B unsatlsfactory experlence with- one--can con= '

étrlbute~to effectlve lawYerncllent relat¢onsh1ps. Some pub—,

lic defenders have suggested that even less is requlred: if -

publiC’defenderS«make=itfclear‘at»thewoﬁtSet-thatfthey‘realiZe'

\\\\\\\

- and that this may ‘make the defendant uncomfortable, this may
.be an: 1mportant first stepa Moreover, if the public defender .
tells'the client that if he becomes disSatisfied the(lewyer 
will bevwiiling’togwithdraw, this may even further increase
the defendant's sense of control. Such an acknowledgement of
the pfoblem and indication of willingness to deal with if may yi
in and of itself, be ehough; Experience-of some public de-
‘fenders who use this strategy indioates that‘clients may be
typioally quite struck by the offer and not inclined to actu-
| ally take the lawyer up on it. |

The burden of this argument, then, is- that 1nst1tutlonal
positlopoeffecps“defendant~attltudes‘toward;publlc defenders

and presentswagchallengeéto;befbvercqmé. There are a variety

of ways that it may be dealt with, some of which may turn out

to be relatively inexpensive. What dec151ons ought to be made

in a partlcular office, if any, T am not in a p051tlon “to say,
for there are cons1derat10ns other than client distrust that
must be weighed. But the suspicion is real, and if an office
desires to attempt to deal with it, some of the material pre-
sented here may be useful in making rational and ef%ieient

choices. REEET ‘ 7
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Aithough clients may come to their interactions nith,pub-”‘
~lic defenderS‘somewhat distrustful, these‘preconceptiens de
not always become self-fulfilling prophecies.: Rather, the
'overall satisfaction rates are substentially.higher for.speci-
fic attorneys than they are for publlc defenders in general,
and the level of satlsfactlon is related to specific asnects'
or the case and the interaction of client and lawyer that
occurs. To put 1t another way, the 1nf1rm1t1es of the 1nst1~
tutional p031tlon occupled by the publlc defendel do not alwaysk
carry the day but can be overcome. Not all clients are in fact
satisfied with their public defender, for they are not. But
what happens in the case does matter. | |

The first tnind that the material suggests might be done
- to improve lawyer-client relationships for public defenders
| iswsimplyfto‘acknowigdge_tc’the client that: the distrust exists
‘and that the attorney.is aware of its existence and  acknowledges
‘thathétgis\realjand'net:an4indicatipnxof‘some,defect,on.the
Aparttqﬁﬂthe;cliént. Discussion with the client of the role . o
of the public defender, of‘one's ability to both be an employee
of the state and still not committed to common interests with
‘the‘prosecution can perhaps be useful., Such dlscu351on is
not likely to make distrust dlsappear but it may be a useful
starting point. Ignoring client dlstrust--pretendlng it doesn t
exist or placing the enus strictly on the client to deal with
the problem--seems less likely to dealvwith the problem than

open acknowledgement and discussion.
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In addltlon to dlscuss1ng the issue of lawyer—cllent :

‘relatlonshlps the materlal presented here suggests that tlme
- spent. w1th the. clléht is & cruc1al determlnant of how the

,cllent reacts to thacrepresentatlon that he has beenwglven.

As I have 1nd1cated above, time spent dlscuss1ng the case and

“other iSsues with{the client appears:to matter in an affect;

ive rather than an instrumental sense, for increased time.

e

 with clients is not associated in my data with'markedly im;

proved outcomes (elther dismissals, acqulttals, or reduced
sentences for those conv1cted)

The reduced amounts of tlme ‘that publlc defenders spend

- w1th cllents v1s—a-v1s the amount of time spent by’ prlvate law~

yers nay . be the product of a variety: of factors. It may, for
example, result from;heav1er~caseloads,mon/;t‘mayabe the re-

sult of office. orgahlzatlon patterns des1gned to: utlllze in-

-vestlgators and parauprofe581onals to: ‘handle certaln aspects

of- the -case . (e oy 1n1t1a1 1nterv1ew1ng) Whatever . the rea—
sonm;theymaterla;;suggestsuthatfthere,ls a costgassociated
with redicing time with ciients and a benefit associated with
increasing time with. clients.  Again, this fact does not by
any means resolve the issue, for increasing the amouht of
time spent with clients may have its own costs. Ithmay,-rn

a public defender office, reduce the amount of time spent on’

other aspects of the defense or it'may require more attorneys,

both of which may be too costly. For an assigned counsel, it

may reduce the amount of time available to spend on other,

A
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paying‘clients. | ;

Thus, to_say'that clients will be inofeasingly‘satisfied |
VWithkthe quality of their representation if their lawyers
spend more time with them does not ;esolVe a difficult iséue
of‘how best to allocate one'S”reSqucesfmost‘efficiently5 or
how to organize lawyer/client intoractionsoinrg,pgb;ic”de-

fender office. But it does say that when making such deci-
sions, an awareness of the consequences of choosing one polioy
rather than another’ought to inform judgmehts. Rather than
believing that "hand-holding" makes no differenca, an indi- -
vidual attorney or é public,defende? office ought to be awafe
that it does--whether called hand-holding or increased inter-
action with the client, it does increase the client's sense
that he has had adequate representation. To the extent that
we arekwilling to embrace the notion that providing(anogdg;'

quate defense includes providing the ‘client with a sense that

he has been adequately represented, time spent with client is

an imporﬁahﬁ?aspeqt-of,an adequate ,defense.

In addition to making choices on the basis of as. much
information as possible, the material also suggests thaﬁ
these matters might well be,discﬁssed with the client. If an
offioe‘deciﬁos,to;rely;‘for example, on investigators; para-
legals, or @nterns'for'ajsubstantial'portion of'ingsraction
with clienté becaﬁse the lawyer's time is judged to’be better
spent on ther éspects; the client‘ought~to‘be.informed*of

this fact. It would probably be best if an attorney made' the
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ihitial-contact and iﬁfbrmed thevc;ient. ’Moreo§er, rather
than simply‘sayihg £hat it is "office policy," some explana—‘i_
tion of what,kin-fact, the attorneys are likely to.-be doing
dﬁring the per;Od in which the client will not have access to

theh Wouldkbe useful} When client and attorney do actually

* get together to discuss the case, again, some explanation of

the things that have been done on the case that the client
has not been able to bbseivé would béiuseful, to pfoVidé“&beVK
client with a sense for how nuch work may have been doneﬁéﬁ;_
side his presence. ﬁ |
Thus, the'daté argue that'more time with clignts ﬁfoduces
an increased sénse of adeQuate‘representation, and this ought
to be considered in decidiﬁg what to do in individual cases
or how large caseloads should be or how to arrange work in an
office. Relatively small“ianémén%s‘ih‘ﬁiﬁég”tﬁe'data”SUg—,
gest;;qanwhavewgubstantiaiﬂimpa¢t1UPon cliéht;evaluatioﬁs.
Finally, discussion with the client of the issue may’be‘gse-
ful--to acknowledge that the attorney is aWare of the client's
concern and td explain that the lack of face-~to-face contaét
doeé not indicate lack of attentibn to the éasea
Angtherfgspeqt¢of;1awyer/client“relatiqnships that de-

serves .attentiohn is the effect of thé‘mgde1of disp0Siﬁi0n5upon

~ client evaluations of their attorney.  There is a relationship

. between mode”of disposition and lawyer évaluatidn, with those

their lawyer favorably. A trial can mean a variety of things,
o J
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but what IApelieVe it means in this'dbn%éxt is the opportunityv.'

to see one's lawyef ectuWike'a lawyer——arguing'for the client,
k,oppos:ng the arguments of. the prosecutlon, cross—examlnlng
W1tnesses, etc. There is somethlng about the trlal settlng
~that in particulau“iocusses favorable attentlon on the defend-

ant's lawyer.

Once more, this does not suggest that attorneys ought to -

alwéys pfefef adversary reSoluﬁions to pleaé,‘for there are
other factors-—strateglc,'economlc, 1nterpersonal--that may
dlctate a non-advergary resolutlon 1h a particular case or

in most cases in a Jurlsdlctlon, But it does suggest that a
noneadversaryiresolution‘may have costs in terms of the defend-
ant's sense‘thatyhié~lawyer has éetformed well.‘ And it sug-
‘gests that increasing the opportunity for the defehdant to
observe or gain knowledge\ofrthe lawyerts efforts on his behalf
are useful. Foraexample;fthére have recently been proposals

to permlt the defendant to observe or participate in Lhe plea-
ldlscuss1ons between the prosecutlon and - defense. These pro-

posals may have dlsadvantages, but they have the advantage of

permitting. the defendant: to see his attorhey argue on his be- |

half; eVen when the ultimate resolution will be a plea rather
than«a'trial;.%If‘such mechanisms are not adopted a somewhat
less radical prOposal 1s 51mply for the attorney to give the
'cllent a complete account of the negotlatlon session, 1nd1—
'catlng the,nature‘of the discussions and the extent of nego-

tiation that has taken place. This may not be the same as
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;seelng the 1awyer argue in court or actually w1tne551ng the
:negotlatlons, but it may be useful 1n giving the client: the
sense that the lawyer has argued on hlS behalf. In general,
~to the extent that the client 1s‘perm1tted to‘observe the‘lawe
yer in aetien;'the elient is more 1ikely'toebelieve that the
'1awyer has, in fadt acted on hlS behalf. | o

One final theme emerges in our dlscuss1on of lawyer/cllent
relatlonshlps. Cllentsqtenthq»lea:nviesson§~abou& What,pub~
li?-deﬁepqe?ewerewlikevfrometheirlexperienceewith“particular
publiq;défén&efs.' Initial beliefs, though someWhat skeptical,
do not in our sample determine evaluations of specific lawyers,
though they do have an effect. Moreover, evalﬁapions of sﬁe—,
cific 1awyers—;the ;roduct, I have argued, of time, predis-
positions,‘seﬁtence, and mode of diéposition——have an effect
upon‘the generel beliefs which the defendant takes from hié
encounter with the criminal courts. This can be a vicious
cycle--initially skeptical predispositions because of the insti-
tutional position of the public defender; relatively little
time spent‘with‘the~lawyer and a non-adversary resolution re-
sulting in an unfavorable view of the particular attorney by
- whom the client is represented; increasingly negative gene{al
_views of public defenders after the case is completed. . Yet
this ie not the enly pattern., We also have seen that a favor-
able experience with a public aefender is reflected in ‘more
f;vorable views of what most public defenders are like. Thus,

the relationships between public defenders and clients do not
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have to deteriorate oVef time as the client has repeatedil
experiences with the courts. They may be improved by fa&orm
.able interactions with public defenders and the characteris-
tics of a fa&brable interaction are not beyond the control of
the public defender. Thus, experience in a particular dase
has implications not only for the client's sense that he has
been adequately represented in that case, but also for the
set of beliefs he brings tp his next encounter with éhe courts.

In sum,‘the material presented has a variety of implica-
£ions‘for'understanding lawyer/client relationships. If one
is willing to agree that the concept of an adequate legal de-
fense encompaSEes a notion of providing«thebdefendant with a
sense that his-interests have been;adequately‘represepked,
the material suggests some of the factors that appear to affect
~ this gspect,of a defendant's encounter with c¢riminal courts.
It is clear that there are other values at stake in criminal
defense work and that there may be costs associated with in-
creasing the defendant's satisfaction; thué to say that cer-
tain types of change might increase defendant satisfaction by
no means settles the issue. But if we wish to deal with a
broader’concept of legal defense, the material contains a
good deal of information about the consequences of various‘»
policies, and this information ought to be considered in mak-
ing choices of sygtems for legal defense. What the choices
wiil be depends upon a broad Variety of concerns, and the

burden of my argument is simply that such choices ought to be
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made with the broadest;possible base of information apout the

consequences of one choice or another.

‘The materials also tell us something about defendant atti;
tudes toWérd judges and prosecuto£s5 though the plicy'implica-
tibns and importance of thekfindings'are somewhat less straight-

forward. We are-abie to explain something abouﬁrthe‘vég;a—

]

~tion in defendant attitudes toward judges and prosecutors,

but the variables that are associéted with such attitudes are

substantially less Surprising\éggfinteresting than those asso-

_ciated with evaluations of lawyeré. ‘We find that defendant

predispositions, sentence received, and evaluations of their

lawyer are related to evaluations of the specifié judge and
proseéutor encountered. The importance of evaluations of

their lawyers, though clearl§7present in terms of joint varia-

‘tion in the two measures, is somewhat ambiguous, for, as we

have noted on several occasions, we cannot really tell whether
the lawyer evaluation is the "cause" or simply another aspect
of a single, underlying evaluativewdimensiong or even the "re-
sult" of evaluationssof judges or prosecutors. I would assért‘
the hypothesis that the nature of the lawyer/client relation-
ship--the closeness of contact, the notion that the lawyer is
"supposed" to be the one person on the client's sidef—makes
plausible the hypothesis that it is causally prior tb evalua~
tions of judges and prosecutors, but cannot preéent evidenée X
to demonstrate this proposition. If it is correct, it empha-

sizes once more the importance of lawyer/client relationships.
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~ One of the reasons why we are able to explain less about

attitudes toward judges and prosecutors is the relativeklaCk

of variation .in.such attitudes--defendants are highly posi-

i)

tive about judges and feel prbsecutors are committed to ad-

verse outcomes.  Such beliefs tend %o characterize defend-

ants when they come into court, their evaluation of the spe-~

cific judges and pfosecutors they encounter, and their genéral
beliefs at the end. We also discover that there is, still,
evidence of attitude change. Evaluations of specific actors
tend to be reflected in change in attitudes toward the general
class. Yet, even here, we find that our measures tend to re-
flect’a good deal more consensus than is the case with defense
attorneys. The_gradations in judgment‘gimply are not so great.
One way to intérpret'our findihgs is that the socializ§~
tion proceéées that are generally at work in the society teach-
ing 1essbns about what judges and prosecutors are like tend
to hold sway even among those with direct experience. They
teﬁd to continue to embrace a view of the judge as a relatively
neutral and benign figure and the prosecutor as the advocate
for the state committed to convicting and punishing defendants.
Though we can detect variation in these views and relate it
to past experience and eventé within the case, the overall pat-
'tern is still fairly clear. With defense attorneys, though,
we find more vafiation, both from the traditional images of

what they are "sypposed" to be like and in defendant percep-

tions and evaluations. These beliefs appear to be more sensitive

Y]
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{to’"reality" es defendants perce1Ve it. This may suggest that

defendant lnﬁeractlons wlfh lawyers are in some sense more
.
important to/them, for they are more likely to respond to what

occurs rather than to adhere to the general images or myths
that all of us are taught (at least 1nsofar as their views of
1 N

publlc defenders are concerned, and these are, in fact, the

attorneys with whom they are most llkely‘to lnteract).‘ It

- might be s%ggested that this‘reflegts simple scapegoating--~they
blame their lawyer for the unpleasant consequences of their
iown acts. Yet.it is not clear why they ought not also to blame

the judge. Although there is some negative shift for those

who receive harsh sentences, their general images remain rela~-
tiveiy favorable. This suggests that either defendants have
some "need" to believe that judges are benign figures, or that
their attitudes toward their lawyers are somehow more impoxt-
ant, or at least amenable to change.

Flnally, the material suggests some of the dimensions of
the concept of fairness applied by defendants;” Self-interest
plays a role in the concept, just as it does~£or all of us:
ingreasingly unpleasant outcomes producé a greater sense that
things werennot fair. In‘addit;pn, defendants ,apply a sense
of equity.to their evaluations--the notion that! one has been
singled out for harsher treatment. than that afforded to others
similarly situateduproduces~a‘sense of ﬁnfairne*s. A sense of
equal treatment, even if the absolute outcome 1saunpleasant

is more;llkely‘to produce a sense of fairness. ,;The third,
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aspechoﬁ their evaluation deals with the process of convice
tiqnggdpeople who plead guilty are substantially more likely

to say that they have been treated fairly than those who have

ctrials. We cannot precisely say, though, what it is about

pleading guilty that produces this inclinatioﬁ. It may be a
pre-existing set of attitudes that differentiates those who
pleéd from those who have trials: it may be the risk-taking
ana raised expectations of the trial; it may be a sense of
pﬁfticipation or of certainty associated with the plea. Those

who have argued that plea-bargaining makes a defendant more

satisfied with the proceedings are not contradicted by the

" evidence here, though the associated assertion that plea-

bargaining makes sentences more palatable to defendants does
not find support in our material. B

Thus, defendants apply a variety of dimensions when theyt
are asked about the fairness of their:proceedings, and the
prosaic but in some ways powerful conclusion to be drawn is
that they tend to view what happens to them in criminal courts
in terms of many of the same concepts that citizens apply in
the evaluation of other aspects of their life.

This latter point is one of the main themes of this re-
port. Defendants are, in many respects, like the rest of us.
Although those who have committed a particular type of anti-
social or destructive act may have thus distinguished them-

selves from the broad range of citizens, when it comes to

their perceptions and evaluations of the criminal court

3
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ﬂsystem, they do not appear to form an 1dlosyncrat1c or pecun

llar classW/ ThlS means that when we as a society confront

certaln questions about what to do about our crlmlnal courts,
o ;

"we ought- not start Wlth the comfortable assumptlon that the

'cllents of theSe 1nst1tutlons are somehow “dlfferent less

than complete human belngs, or whatever. Rather we should
)

start with the assumption that they are llke thg\rest of us.

They hate preconceptlons and stereotypes about what courts

\& Are like and these can serve as partlal sets of” bllnders*

thelr judgments may at tlmes ‘be qulte self~Serv1ng or be

\

based on w1shful thlnklng, just as those of others‘are, but
they are responsive to what happens to them; they learn les—,
sons from their specific experiences and thus sometimeswchange
their views. ‘In‘short, what'happens ln_their interactions
with ceriminal courts does matter;edoes;make a differénce'in
their views about what courts areylike. Tokthesextent that

we are concerned not only w1th d01ng justice but with alsso

o
n e

i
giving people the sense that Justlce has been done—-and in a

democratic society, we ought to be concerned-—the burden of

this report is that what happens to defendants in thelr en-—

counters with courts does make a difference.
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. APPENDIX I: THE 7 SAMPLE '
 The. populatlon to be lnvesglgated comprlsed adult men

koharged w1th felonles. The three 01t1es chosen as reSearch
31tes, Phoenlx, Detr01t and Baltlmore, ‘were seLected because
they differ in terms of at least two dlmen81ons on,whlch we
.vw1shed to obtaln varlatlon among the respondents., Phoenlx and
| Detromt llke most Amerlcan 01*1es, utilize plea—bargalnlng

5

as the means for dlSpOSltlng of most fe}ony cases that result
i
in a conviction. Baltlmore, on tneuother hand 1s one of the,
few major cities that dlSposes of most felonies that result
in a conv1ctlon by means of cr1m3nal trlals.,‘Baltlmore and»~
~Phoen1x, like many large c1t;es, rely upon a Public‘Defender
~ system for prbviding couﬁséi to indigent-defendants; ﬁetroit‘
does not have a Publlc Defender. Representatlon for most in-~
dlgents in Detroxells prov1ded by private counsel a851gned
| toiindimidual defendants; about a quarter of theyfelony‘cases
_are assigned to a'"private defendgr"‘office,ka noneprofit cor—
porafion that operates much like a public defender office but
which is‘notvformally affiliated with city or county govern-
: ment. |
In addltlon to their variation on the above dlmen51ons,
the three c1t1es have dlfferent nlsﬁorles and represent dif-
ferent geographic regions. Baltlmore is an old commerc1al ‘
city,kdating back to colonial times, and; has a distinctly
“southern tradition. Detroit is avmanufacturingacity which
229 |
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. grew rapidly with the development of the automobile industry -

- during this century. Phoenix is a typical western metropcli—‘

tan area whose growth took place only well into this century,

and was particulérly,rapid in the period since the end of World

- War IT. Thus the three cities reflect'a good deal of :the

diversity found in American metropolltan ‘areas, both w1th1n

their crlmlnal justhe systems and thelr hlstorles, geographlc
areas, and populatlon characterlstlcs. |
“In each of the c1tles we aimed to obtain a sample of

adultl males charged with felonies. Because‘of the different

‘institutional arrangements within each, problems of confiden-

1!

tialiﬁy of infermationkthat surround'the criminal justice pro#}
cess, and the avallablllty of requlred information, the frame |
from Whlch our reSpondents was drawn dlffers between the 01%1es.
That is to say, the list of "individuals charged with felonles“
obtainable in the different cities differed somewhat in each.

| In Baltimore, during the period under study here, an
individual charged with a felbny by the police was taken to

a precinct station, where the formal’documenpucharging the
individual with a criminal offense-~-basically the filing of r
the criminal information--was prepared by a police officer.
Althcugh in some cases there was a review within.48 hours by
the office of ﬁhe‘district attorney, in most:cases there was
no such review of the charges until shortly before the prelim-
1nary hearlng in the case, ‘typically a matter of two weeks

later. Thus, for the sampling. frame for men charged with
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;felonies was the'list ‘for‘the city~asfa whole3«of individuals

_galnst whom charges had been flled by an arrestlng offlcer.

In Phoenlx the sampllng frame was 31m13ar to that in

‘Baltimore. The list from Wthh respondents were drawn contalned

~individuals charged with felonies by the police. Although the

prosecutorlal screenlng took place sooner in Phoenlx than in

Baltlmore (usually w1th1n a matter of a day or two)t it dld

‘not precede the generatlon of the llst from whlch we sampled

In Detroit, an individual charged by the pollce w1th a
felony is‘booked on such charges and the case then routlnely
goes to the Warrants sectlon of the Dlstrlct Attorney's office
for con51deratlon the next mornlng; A rather rlgorous scleenm
1ng takes place and a decision is made both as to whether to
file any charge at all and whether it ought to be filed as'a‘

felony or misdemeanor. After this decision, defendants are

yarraigned upon the appropriate charge . or released from

‘ custody with no charge.having.been filed. Our sample from

‘Detroit was drawn from this list of indiwviduals arraigned on

felony charcges.

'HIn all three cities, the sampling frame included only

men "chargedﬁ‘(as described above) with felonies. Within each
‘city, the geographic area covered by our sampling frameﬂwas
~contiguous with the limits of the City‘itself. kHoweVer, if

an individual's place of residence was’more than approximately

25 miles from the city proper, even if he had been arrested

within the city limits, he was not eligible for sampling.
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In each Glty, we almed at obtalnlng approx1mately 250 COM~- .
“~vpleted first ane 1nterV1ews over a perlod of approx1mately

‘ten weeks. We computed the average number to be sampled each

week on the: assumptlon that we could obtaln 1ﬁ% irviews from

Y
o

approx1mately 70% of" those sampled. ' The actual sampling pro- -

- cedure 1nvolved‘pbta1n1ng the relevant list several timeS‘per
week and taking every Nth case from the list. In Phoenix and

Detroit, our assumption of a 70% compietion rate was met.

Each week approximately 36 cases'Were-sampled, and approxi-
mately 25 cases were completed during the ten-week period of

first-wave Sampling."In‘Baltimore, howevef, the completion

 rate was much lower than assumed. As a result, we increased

“the sampling rate to approximately 60 per week.

The interviews were conducted by personnel from the

National Opinion Research Center. With,One”exception, the

‘inﬁeryiewers were‘adult males and were matched by race with

the respondent, where possible.' A Spanish translation of the

questionnaire was available and used if the respondent so re~

quested. ' Copies of the interview schedules are included in

Appendix II. The interviews lasted on the average of one hour,

‘and included primarily forced-choice items. All items, with

the exception of four sets of items in the second wave deal-

ing with "most" private lawyers, public defenders, judges;_v

and prosecutors, were administered by the interviewer. These
latter four were self-administered,‘unless the respondent

requested interviewer administration.
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The ovelall results of ‘the sampllng and 1nterv1ew1ng are

as follows: | Q
" | : | Phoenix Detfoit ' Baltiﬁore
‘ Number’of cases sampled 374 365 | 615
Numbet of completed first | . | o
wave interviews . 260 268 . 284
: Completion rate - o 69.7% - 13.4% 46.7%

The reasons for not obtaining a completed 1nterv1ew w1th

a sampled defendant were prlmarlly connected w1th dlfflcultles

in actuallyogettlng in contact wlth»the respondent. Incomplete

~and refused interviews account for less than one-fifth of the

ey

drop-out rate invall three cities. In Baltimore and Detroit,

where a release-on-recognizance agency was in operation, the.

" cooperation of this office was obtained in seeking addresses

and phone numbers*of‘respondents sampled. Typically, the.in-
formation proVided by ROR offices is superior to that proé

vided by the pollre—-lt is more complete, is subjected to a

: verlflcatlon procedure, and since it is gathered in the con-

text of affecting chances for pre-trial release, respondents
are more likely to give accurate information, The substan-'
kially lower completion rate in Baltinore was due not‘only,
to inaccuﬁacies in location information provided by defendants
to the polloe and courts, but also to the fact that large num-
bers of respondents were not locatable in the RORetlles elther-

as a result, for a substantially greater number of respond-

ents, we were unable to contact them to inquire about the inter-
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view. - The drop-out rate in Baltimore,‘as well as the other

two cities, can therefore be considered less serious than had

the requal rate been the main reason for the Qn1Y‘moderatély~

high completion>rate. - The details on nonncompletions%are pre=

sented below:‘

Phoenix

Detroit  Baltimore

o (N 113} (N 97) (W 333)
‘ ‘ L P : IR
REASONS FOR NONnCOMFLETION:;
Case disposed of pefore - :
interview completed 4.4% 2.1% ———
- Unable to obtain address
in order to attempt to
contact respondent: : I s 31.6%
Respondent located and ot ' L
refused to be interviewed 16.6% 16.5% 5.1%
Interview broken off in |
middle : - 5.2% 1.0% 7%
Interview not correctly - o
completed . 1.0% 5.7%
Respondent too ill 3.5% - . 3%
Unable to contact _ ; :
respondent 48.2% 27 .8% 40.5% .
Other - 21.9%  51.5% 15.9%
TOTAL S 99.8%  99.9% - 99.0%

In discussing the samples in the three cities, one other

difference is of some significance. Among those interviewed,

some were in pre-trial custody, and some were free (here T 'am

concentrating upon the first-wave interviews, though the same

is true for the second wave as well, depending upon the sentence
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_4imposed if . the respondent was oonvicted). In Baltimore,'sz%

of the interviews were\conducted in.jail‘ in,Detroit 52%, and

1n Phoenlx, 42A The dlfferences are attrlbutable to two* fac~~

‘tors. F:Lrst there was a s‘ubstantlal dlfference in. the thr

cities as to the likelihood that an 1nd1v1dual charged W1th

'a felony would be released at all and as to the tlmlng«of;such

/information necessary to search for respondents, we were simply

:«release. For example, among respondents who . were interviewed

twice (the only ones on whom we have 1nf0rmat10n about pre—
trial release),,we find that in Baltimore 60% were never re-
leased prior to case disposition, whilekthe COrresponding fig-
ures for Detroit and PhOenix are 29% and 19%. Moreover, we
flnd that in Baltimore only 23% of the second wave respondents
were released w1th1n ‘seven days, while the correspondlng £ige-

ures for Detroit and PhOean are 50% and 67%. leen the tlme

klt took to sample and locate respondents, then, many more’

respondents in Baltimore were likely to be in pre~trial deten-
tion than were respondents in the other two cities.

The second factor causing £he disjunction between the
location interviews in the cities is less a product of the
actual location of the potential respondents, and more an
artifact of the ability of our interviewers to'locate respond-

ents. Given the difficulties in Baltimore in obtaining the

- more likely to be able to find a respondent if he was incar-

cerated than if he had been released. Thus, this skewing of

the location of respondents towards those in jail in Baltimore
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is partly a product of thé’fact that more were in jail, and
partly of the fact that those in’jail were mbre easily'locatable,

Considering the high mobility of the‘respondent popula~

tion, as well as thékrather anxiety-laden and suspicion-producing
circumstances in which they found themselves, the completioh
rate seems reasonably‘high. In two of the cities it seems
quite satisfactory (on the order of 70%) for a population as
mogile and a«sﬁbject area as difficult as that involved here.
In Ehg third city, Baltimore, the completion is substantially
lower but on a par with many other efforts at reaching popula-
tions of this character. We do not have any data available |
on those sampled but not interviewed.

However, in Baltimore, given the fact that so many were
interyigwed in jail, there may be some over-representation of
those who did not receive release on recognizance or could not
hake their money bail. This suggests that there may be sbme
over-representation of those who are relatively poor or who
have more serious charges of past criminal records.

Finally, in evaluating the sampling scheme and the’sué—
cess in completing interviews, it is important to note the
differences in the populations sampled in the three cities.
Baltimore and Phoenix both involve a population of those charged
by the police with felonies: Detroit comprises a population of
individuals not only charged by the police but whose cases
have survived scrutiny by the prosecutor's office. As a re-

sult, one would expect that those in Detroit might have  somewhat
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strquervcases»against‘them than those in the‘other cities,

which the relatively low dismissal rate found in the secohdx

wave interviews among Detroit respondents tends to confirm.

-The next question to be addressed in dealing with the
sample of‘defendéﬁts studies here is that of how repiesenta—
tive they are of some broader population. We have descfibed
the sampling frame and techniques,.as well as the intervier
ing completion rates. We have discussed in addition, some of

the differences in the three cities in terms of history,

~demographic composition, and institutional arrangements that

might tend to make the three city Sampies somewhat different

from one another. But, taking the sample as a whole, what

-can we say about how it compares to relevant national popula-

tions? The question is very difficult to answer, both because
it is hard to conceive of the relevant national population
(felons in the United States? felons in cities in the United

States? felons in large cities in the United States?) and be~

- cause of the paucity of useful national criminal statistics

against which to compare our sample. For want of anything.
better, we shall use the Uniform Crime Reports compiled by

the FBI.2

In terms of age, we can .compare our sample to the FBI .
figures for arrests in "cities" (4,237 ¢ities having a 1974
estimated population of 104 million).3~ We(sngil‘compare‘only

arrestees who are over 18 years Qiia@egiéivenfthat in both~

our sample and the FBI statistics, thé“héﬁalingidf juveniles
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is somewhat problemmatical. The relevant comparison is as

follows: . - f
Age of arrestees " 3-City Sample © All Cities -
: ~ (N 812) (N approx. 688,000)
18 - 21 years 39.6% o 39.5%
22 ~ 24 years 19.2% 17.4%
25 ~ 29 years 18.5% . 16.6%
30 and over . 22.6% 26.5%
TOTAL T 99, 9% - 100.0%

Our sample is;slightly younger than the FBI city population,
though the differences are hot great.

We may also examine the racial composition of the FBI's
reported a;restees and our sample. Here we find a very strik-
ing differéﬁé;, as might be expected since we ére reporting
on three central cities, while the FBI statistics are based

upon four thousand cities of various size.

 Race 3-City Sample All Cities
(N 812) (N approx. 688,000)
White 33.9% 60.4%
Black 64.0% 37.1%
Other 2.1% “ 2.5%
TOTAL 100.0% 100.60%

Finally, we may examine the array of charges placed
against our sample and those reported in the UCR statistics.

We only have information on charges for the 628 respondents
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- who<pérticipatéd in our.s;cond;interviews, and report only
those Qho were charged with a so-called "Index crimex" wﬁich
is tﬁa population upon which the FﬁI statistics are gathered.
The comparison group from the FBI statistics in this case is

a bit better for our purposes, for it involves 43 cities over

250,000‘in population:

N

Charges 3-City Sample 43 Cities over 250,000
(N 414) (N approx. 509,000}
\\  Murder ‘ o 3.6% 1.5% U
" Rape 7.0% 1.6%
Robbery and Assault 38.9% 24.2%
- Burglary 28.5% : : 21.7%
;t . Larceny-Theft 15.0% “ ‘ 42.7%
'~ Motor Vehicle Theft 7.0% 8.2%
TOTAL 100.0% 99.9% -

Some significant differences eherge. OQur sample has sub-
stantiélly‘more crimes against persons,&particularly robbery
N and assault, and few strictly property crimes, particularly
larceny-thefts., However, the populations are not gﬁrictly com-
parable, although they aré much closer than the broader cate-
gory of "cities" used above. ‘But we do not know how much var- '
iation in the distribution of charges there is among Lhese'43
cities, and how this may vary as city size becomes larger and
thus more comparable to our three cities. Moreover, comparable

samples of the felony:disposition process in Detroit and Baltimore
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by Jacob and Eiséﬁstein,4 also sdggests a substantially higher

rate of crimes against persons than in the UCR statistics.

This may suggest that Baltimore and Detrpit have higher rates

.of personal crimes than 46 some other relatively large cities.

In any event, all we can do is to note that, compared to this
sample of arrestees in other relatively large cities, our
sample has substantially more individuals charged with assaul-
tive crimes and fewer with relatively simple property offenses.
The characteristics of our sample~~as a whole and across
the three cities—-shouldkbe kept in mind in evaluating the
relationships discussed in the main body of the report. When
comparing the respondents here to some notion, for examplé,
of criminal defendants in the United States as a whole, one

should keep in mind that our sample has a greater number of

I

1

blacks anfl those charged with assaultive crimes than many

American cities. It may be that this sample of defendants

more accurately reflects those arrested in large center cities

than some more generalized notion of defendants in the United
States as a whole.

The final issue té be discussed iﬁvolves the relation-
ship of the Ty and TZ samples. Recall that there were 184
respondents in the first wave who were not subjected to the
second interview. Of these "drop~outs," 95 were individuals
whose cases were completed before the field work period was
terminated but who were not reinterviewed (the bulk because

we could not locate them):; the remaining 89 were defendants
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whose cases were not completed,

themvwas made; Do the drop—outs §hare certain characteris¥ - ) 'egﬁ%

and hence no attemp%§£o'loCétel'

thS that dlfferentlate them from these respondente who were

i N

interviewed tw1ce.& Put another way, is the T2 sample a ftan-

AN

dom sample of the Ty sample, oris it a blased sample’> The.

best we can do to deal with thls i85 to compare the two samples

on a varlety of demographlc characterlstxcs for Wthh we have

data on both, In terms of a varlety of characterlstlcs the

drop-~outs and those who part1c1pated in both appear hlghly

31m11ar:'

~ RACE/ETHNICITY

0

White
Black
Spanish. Surname

AGE

Less than 18 years
18 - 21 years
22 - 25 years

26 ~ 30 years

Over 30 years

Mean age
Mediam age

EDUCATION

Less than 8 years

Some high school

High school graduation
Some college or above

T2 Sample

”25 09%

65.6% ‘.'/.\‘
8.5%4

100.0%
(625)

6.1%
40.,3%
19.8%
17.1%

C16,7%

100.0%
- (628)

25,1 years

22.2 yearsﬁ“

15.9%
53.4%
21.1%
9.6%

100.0%

(627)

Drop~Outs

30.6%
61.1%
g.3%

100.0%
(180).

“’84)

/7~;.,"' Years
23.2 years

et

L

12.00%
48. 4%
26.6%

- 13.0%

100.0% '
{184) y




S Y R b7 3 . | | o
: : : T, Sample = Drop-OQuts B
e o : - R ,
EMPLOYMENT STATUS ‘
Working . a0.1% 39.7%
- Unemployed ~ 51.8% 51.6%
| q © Other | - 8.1% 8.7%
@ “ —_— : —_—
100.0% © 100.0%
| (628) (184)
MARITAL STATUS |
. -~ Married | 21.2% 23.9%
o oo Never married . 61.4% 64.0%
i Other ~ | 17.4% 12.1%
” 100.0% 100.0%
(628) (184) ,
¢ CRIMINAL RECORD |
- - : : Y,
Never arrested 14.4% - 13.0% ﬁ
; Arrested ’ 22.4% 21.7%
e Convigcted 16.8% 19.0%
° . Served Jail Sentence 20.1% - 18.5%
. Served Prison Sentence 26.4% 27.7%
100.1% 99 .9%
(628) - (184)
P : ~ We do not have' evidence that if we héd included all 812
\\‘» X ' . : . ) : B .
’ in the second interview that our second sample would
have Wincluded respondents éifferent—-—in demographic terms at
PY least--than those who did participate in both interviews.
B ' |
®
. »
© N
N
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CASE NO.:

¢

=

o
Institute) of Political Studies
" STANFORD UNIVERSITY
-énd
Nationél Opinidn Research Center

UNIVERSITY OF CHICAGO

S . DEFENDANTS' ATTITUDES STUDY

1-4/

NORC
4212 T
5175

BEGIN

DECK 0L
5/R
6-7/01




‘JFifst;~some qeestiohe'about you;self.

2. And how many. yeaﬂs of school did yoﬁ%finiSh’

DECK 0L

\
Ry

1 TIME
| BEGAN .

‘l;‘CHow eid‘were‘YOdfoe:yeur~1e§elbii;hday?f

TAGE

&' o 7 ,7Never attended school o e e
Fours years or less . .+ .« .

Five, six or seven years. . .

A Finished 8th grade. . . . . .

- One year of hlgh school . ; .

Two or three years of high school

.-

.05

l%

L0 10-11/
.02
C..03
04

Graduated high school . . .. . . , . . 07
Technical ‘training or bu31ness ‘

school., . . . R LA .08

Some college, 1-3 years . ; . e v e 09

Flnished College k; o ov e s v e .lO

Graduate or professional school .. . . w11

Other (SPECIFY) 12

3. Are you now . . .

ﬁafried or living as married, . 0 1

widowed,. . .. . . D . e ; . 2

: divo;ged,‘. T }‘.‘. “e . .3

sepaeated,. e e .‘} A

o - of; have you ne&er been married?. . v e 5

12/ -

g9/

o o e DB e T




. 4. Last week were you working full time, part time, going to school, unemployed
or what? Working includes worklng in a family business or on a famlly farm
without pay. : :

V IF MORE THAN ONE RESPONSE, GIVE PREFERENCE TO CODES - IN NUMERICAL ORDER"nFROM
LOWEST T0 HIGHEST NUMBERS. CIRCLE ONE CODE ONLY. e

: Working fullwtime (35 hours

OF MOLE) + v v o v oo v o w0l 13-14/

% o | Working part time (15 to 34 hours) . . 02

\\ L s With a job, but not:'at work
~ - ' because of temporary illness,
vacation, strike v e a s e 4 s ... 03

g : . Unemployed, laid off, looking
‘ S for work + . . . o b e vw o. . .04

/ . i :

4wf. . Retired (ASKA). . . . .. v+ ¢ .. .05
: | In school (ASK A). . . . . . . .. . .06
N Other (SPECIFY AND ASK<A) L 07

IF UNEMPLOYED, REEIRED IN SCHOOL, OR OTHER:

A. Did 'you ever work fox as long as 6 months?

,‘
i i
i

:; Y‘es.‘/’(.................l 15/
No- (SKIP TO Q.6) + . . . .

5. A. What kind of work (do/did) you normdllv do? (PROBE: What (is/was)
: your job called’)

16~-17/
. ““OCCUPATION ’
B. IF NOT ALREADY ANSWERED, ASK: What (do/did) you actually do in that
job? (PROBE: What (are/were) some of your main dut1es7) .
A
) .

. ‘ | oy

C. What kind of place (do/dld) you work for? (PROBE: What do they maﬁe
or do?) = .

Chbsime T,

PSS
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“Now, I would like to ask you about some of your views on. general social/grd]i

: Political issues. _ é , - : i (;¢/‘ y

h_oh

. I N
i .
Lo . . . : D
i . & 3

if

Te

A 'There is almost no-way peolle like me can have an influence

" B. When I make pilans, I am almost certain xgcankmake_them wo;k; e v oa e w1

on the government., .‘.{. S T T T TR T P TP S R |

People 1ike me have a faxr say in getting the government ‘
to do the things we care about & v V¢ e e el ¢ e e e A

Iy
[

‘Here are some pairs of statements. For each pair, please,tellvméfwh(glﬁgne(

most-nearly expresses your opihion.

S
[V

18/

&h&n I make plans, I am not certain if they will work., v o v & o v v . 2

19/

~C. The way our government works, almost ebery group has a say
¥ in running things. n\’ L e L A B I A O 2 RS L S -l>f l

This country is really run by a small number of men- at the ,
© top who speak only for a few special Broups. « . ¢ o o« o 2 ¢ o-0 o & 2

20/ .

D. I have found that things that happen to me are usually

beyond my control e A

I have found that things that happen to me are usually my own doing. o 2

21/

E. Our government leaders usually tell the truth. . . . . . .+ « .k._. .1

- Most of the things that government 1eadershsay can't be believed . . . 2

22/

F, :Getting what I want has nothing to do with luck. + o v v o o v v v v . 1

Getting what I want is mostly a matter of 1uckw.‘.(g*. e e e 2

23/

“G. The way this country is going, I often feel that I don't

really belong here o v v oo e e e e e e e e e W1
{ ) ,

Although ‘our country may be facing difficult times, I st*ll

feel that it's a worthwhile place and that I really belong here. , . 2

24/

A
\
AN

H. I am proud of many things about our government B T L 1

I can't £ind much in our govetnment to be proud of « v v v 4 . v . . -2

25/

1. For me, definite decisions never work as well as trusting fate . . . Q‘l

For me, definite decisions work better than trusting fate, « o o 4 o . 2

26/

6 e e o A < oM e e e s ks o o ogm
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! A, With everything so uncdftaln these ddys, it

DECK 01

' Please tell me whether you‘agree or disagree with‘éégh of .the follOWing statements.

& .

e : b

1

AT i AGREE =~ DISAGREE

almost seems as thoﬁéh anything could happen.

Do you agree or disagree? . : _ 1 - 2 27/

B. What is lacking in the wOrld_today'is?thekold
kind of friendship that lasted for a lifetime. 1 . .- 2 . 28/

C. With everything in such a state of disQrder; it's
hard for a person to know where he stands from :
one day to the next. o : I 2. . 29/

)

D.  Everything changes so quickly these days that I s
often have trouble deciding whlcgﬁﬁre the : S

right rules to follow. . 1 2 - 307

E. I often feel that many thingéfour parents stood
for are just going to ruin before our very

eyes —— Do you agree or disagree? : 1 ' -2 31/

F. The trouble with the world today is. that most
people really don't believe in anything. ‘ 1 2 32/

G. I often feel awkward and out of place. ‘ 1 2 33/

H. Yeople wére better off in the old days when every-
one knew just how he was expected to act. : 1 2 34/

I.. It seems to me that other people find it easier
to decide what is right than I do. 1 2 35/

- J. Most public officials are not really interested

in the problems of the average man. 1 2 36/

K. These days a person has to live pretty much for :
today, and let tomorrow take care of itself. 1 2 37/
L. 1In spite of what some people say the lot of the ‘
'average man is getting worse not better. 1 2 38/

M. It's hardly fair to bring children into the world

with the way thlngs look for the future. 1 2 39/

N. These days a person doesn' t really know whom \ :
he can count on. - ; ; . ‘ -1 2 " 40/




&

8. For each of the statements I'm going to read now, tell me the box oh this card
that comes closest to your own opinions.

HAND
@ RESP

CARD

~6-

For example, if you agree srronglx with the statement, you would say box #l.-
- If you disagree strongly with the statement you would say hox #5.

DECK 01

If your views

are somewhere between strongly agreeing and strongly dlsagzeeing, you would say

, the box that comes closest to,your own views.

“,\
W

%
b

‘A. People should only keep promises»when‘

AGREE
STRONGLY

\\

mDEEE

 DISAGREE
STRONGLY

it is to their benefit. 41/
B, Most people are better off than I am. I l l l ] l l l l ] 42/
C. Good manners are for sissies. ' - r—_l [3 l I | [5] 43/
D. Most police are crooked. [3]) L&l 5] 44/
E. I always try to obey a law, even if _ ,
I think it is silly. 1] [2] [3]) [4] [5] 45/
F. I pfobably won't be able to do the
o kind of work that I want to do ; ‘
because I won't have enough education. | 1 II 2 l |3 | | 4 ] lS |, 46/
- G. Laws usually make the world a better .
' place to live. l2]) (3]} 4] 5] 47/
H. I'il neiéé havé as much opportunity
to succeed as guys from other ‘
neighborhoods, (1) (2] [3) [a] [s] a8/
!
I. The law is always against.the ordinary‘! :
guy. ol 2] L3 La] [s]) sy
- J. It doesn't make much difference what ‘
a person tries to do; some folks _ .
are just lucky, others are not. lr) l2]13] [al[5] 50/
K. I am as well off as most people. 1 | (2] [3] R 51/
L. I should work hard only if I am ‘ ' o
‘ paid enough for it. 1) [2] (3] l&a] [5] 52/
M. Laws hurt me more than they help me. il [2] (3] (&l [5] 53/




-7- | . DECKOL T

L2]

AGRZE DISAGREE
S”RONGLY ’ STRONGLY

N. The world is usually good to guys | o o

1ikeme. Ill'lzll3![4llsl 54/
- 0. BSometimes there are good reasons - :

for breazcingalaw. il ta2] (3] [a] 5] 55/
P. A’ll laws are good laws. Ll 2] 3] L] [5] 56/
Q. There isn't much chance that a \‘"x;,‘

person from my neighborhood L )

will ever get ahead. [1] [27 3] (&1 5] 57/

| ‘ I
Money’is meant to be spent. (1] [2] (3] L&) L5 58/

S. Most probléms could be solved if

we just had more laws to deal

with them. L] [2] 3] (&l 5] 59/
T. If a person like me works hard he :

can get ahead. ) [z 3] Lad 5] 60/
U. Laws should almost never be changed. l~l L2 131 Lal | 5 | 61/
V. Most successful men probably used —

illegal means to become successful. t1) 2] 3] r&’r” I_S_] 62/
W. People who break the law should

always be punished. (1] 2] (3] [&] [s5] 63/
X. It makes no difference whether you .

work or go on welfare just so you , ‘ :

get along. (1] [2] [3] [a] Ls] 64/
Y. People who make laws usually want to

make the world a better place to ‘

live in. [1] (3] L&l sl 65/




k»‘Q.S‘(cOhtinued)“k

b
i

. AGREE ' . DISAGREE .. |
\\\ STRONGLY - STRONGLY

Z; The opiy thing I ought to be‘respon—: o c .
- sible for is mvself. - ; (1] (2] [3] [&] (51 66/

RN

it

AA. There is a good chance that some of , : e ; v
: my friends will have a lot of money. -] 2] 3] Lad 5] 67/

BB, Don't‘let‘anybodygyOur‘size get ' : ‘ o
by with anything. . (1) (2] L3 | L4 (5] 68/

. CC. It's mostly luck if one succeeds

or fails. R " ; 1} FEW‘I 3 b L4 s 69/

i
A
. .
H
i
§
(N
€ ;
I
A



4

BEGIN DECK 02
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PR N
rd\ \\'\
Now I would like to get your views on different parts of the criminal
justice system. First, about police officers in general.
9. 1In general, do ‘police officers . .
ya \\\\\ ' . .
( N o . usually treat people with  %
N7 >, TESPECEs « + v v v o 0 4 0 0 o 1 8/
sometimes treat people
with respect,. . . + « « . « 2
or, are thgy usually rude
and disréspectful? . .7. . . + 3
10; In general, do you think police officers are out to ggg‘people, or are
they just doing their job?
Out to get people. « + » + + .+ . 1 9/"
Just doing their job . . « 0 e 2“
11. And what about the police officer who arrested you, did he . . .
Yes No
Treat you i¥ a business like manner? 1 2 10/
Use disrespectful language? 1 2 11/
Do his best to be as helpful as he
could? | 1 2 12/
Push you around when he didn't have to? 1 2 13/
_ Embarrass you in front of others
when he didn't have to? : 1 2 14/
12. Do you feel that the police gfficer who arrested you . . .
Was just out to get people . . . 1 15/
Or;, just doing his job?. « . 2



-10- ’ i
T
Now, some questions about two different kinds of defense lawyers in
criminal cases. ) :
First, privaée lawyers. By private lawyers I mean lawyers who are paid
by their. clients in a case to defend them.
13. Have you ever been represented by a private lawyer in a crimlnal case
before this current arrest?
) N Yes (ASK A) | 16/
\l) Nol - L] . V. . L[] . L] . L)
How many times before this current arrest were you represented by a B
17-18/

AI
private lawyer?

" DECK 02

NUMBER OF TIMES

In each:

14.

private lawyers are like.

In general, most private lawyers . . .

A.

Fight hard for their clients., . . . .

»

Do not fight hard for their clients .

I'm gdlng to read some pairs of stdtements about private lawyers.
pair, please choose the one that comes closest to your opinion of what most

B

Want their clients to plead not guilty

Want their clients to plead guilty. « + o ¢« v v v o ¢ o v 0 v o & 2
. L

Cl

Do not tell their clients the truth .

Tell their clients the truth.

[ . e @ . e

In general, most private lawyers . . o

D.

Listen to what their clients want to do .

Do not listen to what their clients want to do.

El

D
.

Want their clients to be convicted.

Do not want their clients to be convicted .




oy
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Q.14 (cofitinued) S
e TN : o
‘ . | : ‘gf}; : o
- In general, most private lawyers o oo el 5 sl o
B )n‘? : ) b . - . “ ‘\ ‘
F, Want to get the lightest pqssible sentence for their clients. S \\_244
Do not care what sentence thelr clients receive .”,~.?.>a o ;‘},2 \_w
: ‘ ‘ B fx_ "
\/, 4 Ty -
Gy Care more about getting a case over with quickly than ‘ ‘ SRS ‘V\,‘
: about getring justice for their clients . . . . . « o . v .o o .1 25/ v
Do not care more abtut getting a case over with quickly :
than about getting justice for their clients. e e e e e 2
. /4*/ W . <o ' ‘
““Are not most concerned““ith how much money R
‘( ' )%hey will make in a ca@e. e e e e e e e e e e e e e 26/
. = \\// ; o : ‘ ]
Are most concerned with how much money they will :
make In @ CaS@. v v e e v b e el w e e e wie e e wie e et w2
I. Do not want their clients to be punished: « + &+ v v w4 . ; N 1 27/
‘Want their clients to be PUQiShEd . ; Woeie e e e e e e e 2'
15. - In general, would you say that private lawyers‘are‘. o
On their client's side . . . . . « . . 1 28/
Or, on the state's side? . . « . v . . 2 y
: 0
SOMEWHEhE IN THE MIDDLE BETWEEN
THEIR CLTENT AND THE STATE o4 o 5 w0 3
3- S ‘
Next, some questions about Public Defendera or assigned‘lawyers. That is,
lawyers who are paid by the duty or state to defend people who are charged
with crimes. : N
16. Have you ever been represented by a Publlc Defender in a crimlnal case

before this current arrest?

A,

Yes (ASK A) o e v: . »:',,A:‘ -’ LI TR e e e U )

How many times before this current arrest were younrepreSented by‘a

Public Defender?

7 NUMBER OF TIMES

e

30-31/



»
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/e\

HuThe statements I m going to read now are about Public: Defenders. In each
L pair, choose the one that comes closest to: your opinion of what most Public
Defenders oK assigned lawyers are like., :

o

ﬂIn general, most Public Defenders or assigned 1awyers o

A" Do mot fight hard For their clients . e e a1 32

Fight hard for their clients. B T S .g.‘.‘. .

~ B 7Wantvtheir clients to‘plead nOt guilty; e .~.v;n.'.‘,’.ll .33/
- Want their‘clienté,to plead guilty. IR . .,.t.‘; s e el e Qt2f

2

C. Do not tell thelr clients the truth B I TIPS Ry ;xl' _;34/

Tell. rheir clients,tne truth. e e e e F o

D. Listen. to what their clients'want,to do v v s e e v e e w135/

Do not listen to what their clients want to dos + « s o o o o + 2

E. Want their clients to be convicted. + . » + « & o s 4 o v . S 36/

'Do\not want their clients to be convicted , . . . N N ]

o

= £
e R
2 " %

:;F! Want to get the lightest possible sentence for their clients. . 1. - 37/

*:bDo not care what sentence their clients receive « .+ o+ .« o4 . . 2

G Care more about getting a case over with quickly than ‘
: about getting Justice for their clients . . v « v o v v o o v 1 38/

Do not care more about gettlng a case over with quickly . - . o
~than about getting justlce for their clients. e e e e e 20 A

~H.  Are not:moétkconoerned ﬁith’how much money ; S S
: they will make in a case. + » ¢« « s ¢ v v o v o v o v v e 0wl 39/

"Are most concerned with how much money they , -
‘will make in a case e e e e e e e e e e e e e .2

I. Do not want their clients to‘be‘punisheggf“f\~\.!} T TS 40/
R o \\} ’

Want their clients to be punished . . . . . %/ . . . .. . N
« , N //
o TS 4



ok

s e

In general would vou say that Public Defenders are .i.yge)fgf;fﬁ; ijff:f;fl
s . . . (' é’ ‘ ! -

A ‘”i'l»ﬁ-Qr- on the state 's side? ,7,;;~;5;¢z; L

SOMEWHERE IN THE MIDDLE BETWEEN

 THEIR CLIENT AND THE STATE .r,,;gag Thet

‘_ﬁ‘r N

;‘5>1§;
' " -do you think does a better job for
,his clients ~= would you say .o Wy

Which of jthese two kinds of lavyers
h,_assigned lawyer.;.”é}lf.'

jor a privete_lawyer?‘;l2f1_]‘~

20,

[What is it that (LAWYER CODED IN Q 19) s do for their clients that makes

them better than a (OTHER LAWYnR IN.Q. 19) or any other kind of lawyer?
(PROBE' -What else makes a (CHOICE OF LAWYER) better)7 ' :

 45-46/

e

B

47-48]

On their client 8 side . ;?sliﬂgb;;liwl‘*fiél/ o

L a Public Defender or “l,f*'f"c42[':f< e

43~44/
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Now, some questions abOut grosecutors in criminal cases. The recommendation of

“a prosecutor often seems important in determining what _sentence a conv1cted de— ‘

fendant is given by the Judge. ‘ ‘ : :

e v 21 Here is a list of things that are considered by the prosecutor when deciding
N ,~what sentence to recommend to the judge. . .

‘;Which one of these do you think is most imEortant to. the prosecutor in
‘“deCiding which sentence to recommend to the. Judge7

o 1 o x RN o B : Most‘ :
b ' k : ks (CIRCLE 'ONE CODE ONLY) L e : imEOrtant
What sentence will best make the punishment fit the crime. . . el 49/

;;What sentence has been agreed upon as part of a deal

‘ © with the defendant B T I o2
° B - What sentence will be most 1ikely to rehabllitate the defendant. o ’3'
E Whether brlbes or payoffs were made to the prosecutor. B
What the defendant s crime and past record are ¢ .. v . .». .
o ‘What sentence the prosecutor thinks the Judge will want to give. .. 6
. LT
'22. Which of these statements about prosecutors comes closest to your opinion
‘ . of what most prosecutors are like? .(CIRCLE ONE CODE FOR.EACH PAIR)
"' ‘ o In‘general moSt,prosecutors S |
A Try hard to f1nd out whether a defendant is guilty
~ Or INNOCENL « v & 4 o & v s ' ia s 4 s 4 s w0 e e e e . 1 50/
v _ Do not‘trykhard'to find out whether a defendant is -
.* ‘ ‘ cogullty or innocent, & v e v s e ee e v ee e b e e e e D
'B. Listen only to what the police tell them. . . « + « ¢« o 4 « . 1 51/ .-
 Listen to‘all;sides in the CaSe « v v v v v v s o o e e o e . 2
' C. Do not want defendants to get punished as :
‘heavily as p0531ble PO 52/
Want defendants.to get punished as heavily as possible. . . . . 2 ;
o ‘ — ) T , , (ﬂ
D. Care more about getting cases over with quickly, than s Ve
about doing justice . ¢« . « . it i v e e e e e e e s L 53/
) , 7 . Do not care more about getting~cases over with quickly, :
® ' than about doing justice. ¢ . . . . . . oL oL 002

E. Want to get a conviction in every CASE. & v 4 v 4 e e e e v o1 54/

.Do not want to get a conviction in every CASE + W v 4 e v o0 . 2




F. Axe honest with defendants and- their lawyers...i.m; NS

Q 22 (continued) o Q,i ;b

5 - Are;not honest\wi

Gol Are Out to gEt defendants . . v»n" . o‘ £ i ‘c . “‘. .- “n,‘ . o . .o ’Po l

- Are not out to get defendants . -, . {1.,; Ve e e N ,,. v e 20

s

‘:;defendants and their lawyers. . ..;,.‘, L2

.v 56/ "

23.

RESP

And now I’d like to ask you»about judges in cfininal cases.;

In making his decision about what to do in a case, do you think the \;
judge usually o 0w : , : PP TE

Makes up his own mind about

¥

What tO dO . .‘o . L] . » . -'Vo . .l

- or, does what thefptosecutor , ‘
tells him to do?  (ASK'A). . . . . 2.
As  What do YOu\think is.the-main‘reason the judge‘acts this way?
(CIRCLE ONE CODE ONLY)

Prosecutors usually know more about what _ ;
is best to do in a case than judges do. . . . . 1

N

Judges are 1azy s v ¢ s vieos e v s wos s es s

;PrOSecutors make the deals and judges S
feel they must back them up . e P §

Judges are too busy to pay attention

O ANY ONE CASE & v o s o o » o o o o & o 0 v b

57/

© 58/

24.

If an agreement is reached between a defendant and the prosecutor about

what sentence the defendant will receive if he agrees to plead guilty,

,do you think that most judges IR

will go along, OF. o « o o RS |

will they give the defendant
a different sentence’ (ASK A). e 2

A. If the judge does give a different sentence, do you think it is o
suallz because .. . ‘ <

- the judge didn' t know about the agreement between the ‘ :
defendant and the prosecutor, ¢ e e e e e s .,. e 6 eieTe e L

the Judge wants to make up his own mind and has decided ,
that the defendant deserves a different sentence, Or: v v o W2

the judge has it in for the defendant?.v. e e s e @ o 6 a s o4 3




~ 25. Now, I'm going to read you some, peirs of statements about judges.‘ Pleese
_choose the one in each pair that comes closest to your opinion about what
. most Judges are like." , :

In general, ;est judges . ;ﬁ;

A. Are unblased and fair to both sides . » v o« o o v ..o .l 61/

~ Are biased'in‘favor'Of the‘pfosecution;>. . } R .2

B. Are out to get defendants . . . .,.n.’.~:7.‘. e e e e e e e e X 62/

.ﬁre not out to get defendants . « « 4 0 s o4 e 4 4 e .

C. Are concerned about following the legal rules A P X 63/

Are not concerned about following the legal rules-. s e e 5 s e 2

D. Listen only to what orOSecutbrs and police officers tell them . . I’ 64/

Listen to all sides in the CASE « « ¢ o « o & s « o o o « ; e e 2

In general, most judges . . .
E.  Are honest with defendants and their lawyers. . « « « « « + & R | 65/

Are not honest with defendants and their lawyers. . . . . e 2

F. Want to see all defendants get punlshed as heavily
as POSSible . ‘o' LA N VLt L L L e A A u’ . l 66/

Do not want to see all defend;nts'get punished as
~ heavily as possible v v v 4 4 4 e e e b e e e 0 e s s e e 02

G. Do not care more about getting casee’over with quickly .
than about doing juatice. B T S 67/

Care more about getting cases over with quickly than ;
about doing justice . v « ¢ ¢« o e s e 6 s e 0 0 s e s e ,_;‘2

- DECK 02 //
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s ... .. o .. BEGIN DECK 03

b R R )

:Hgvé‘iou eQer~had'a jgfy-:rial?‘

Yes (ASK A & B) .,. .-.'. e e
No (ASK c & D). 0T .'.,. .

R

‘ IF YES, ASK A & B:

'A. How many times have you had a jury trial?

NIy
s
2
N,

S

1 8

5

SOy e T ;NUMBER OF TIMES

// What Wa°¢Lﬂe "tpome (in each case) -= were you convicted or acquitted7

& (Ley/s start with your 1st jury tr1a1/2nd/3rd. etc. )y 7

N ( .. i
’ ( CCRD IN BOX BELOW) L . , 'J N

[

Jury Trial C ’ Convicted - Acquitted

1st (or omnly) . 1 ,b . . -2

BELY,

2d S 2

3rd ' o ‘ 1 o  ;’ 2

13/A

. IF NO, ASK C & D:

C. Ha&eﬂyou ever seehvaljury trial in a criminal case, in perscn?

Yes (ASK D) L] ‘k.. e l' L] . . 9 L] .

‘No.‘g".o-o-A.‘ooc-o—oo

D. ngbmany times have'yﬁu seen a jury trial in‘berson

i 14/

15-16/

NUMBER OF TIMES

9-10/

12/

N

T
i
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b
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Whicn of these statements about’ juries comes closest to your opinion

of what most juries are like?

Most juries . . .

A,

Are unﬂ??s%ﬁjbnd fair to both sides . « « « . . . .

\} AN

Are biaded in favor of the‘prosécutor e e e ;‘. . .

(CIRCLE ‘ONE CODE FOR EACH PAIR)

Sy

.1

17/

Maﬁe little effort to find out whether defendants are
innocent ,01‘ guilt}'- . . . ] 3 ] [] [ . LI . LN Y . .
Try hard to fiad out whethef defendants are innocent
or ’ guilty - [ 3 [ L] . L] V . . . * . - . - .

. 1

18/

C.

Ay

Listen to all sides in the case . « « « « « & « &

Listeh only to what prosécutors and police officers
tell them L] ‘.‘ L] . L] . . L] L] . L L] Q L] » L] [ ]

. 2

19/

Are less likely than judges to believe defendants .

Are more likely than judges to believe defendants . .

L] l

. : . 2 :

20/
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°° -19- .
, : Next. some questions about plea-barggining in criminal cases.
[ l‘ . f/ "
: ;By plea—-bargaining I mean an agreement between the defendant 8. lawyer and :
"’. the prosecutor in which the defendant: agrees fo plead guilty rather than o
o have. a. trial, and the proseécutor agrees to dr/op gome of the charges, or
'recommends a lesser sentence to the judge. o : :
‘ d ‘28.' Here is a list of things the prosecutor considers when he is deciding
what to offer a defendant in the coui‘se of plea-—bargaining.
’ " Which" one of these do you t:hink is most im‘p_ort:ant to the jzrosecutor in
R deciding what to offer a defendant in plea—bargaining?
SRR R (CIRCLE ONE CODE ONLY) Most
‘ important
. ‘RESIPI i What the nature of the crime is e de e i w e el 21/
| Cl‘;‘RD ‘-What: the defendam"' pasf: eecord is‘, e e e e e e 2
SR ~What he thinks is n\ecessary t‘:o get the
@ defendant to agree to plead guilty. v v o0 o 0 . 3
| :.? How strong his case against the defendant 1S, + » 4 . 4
/}" '
i How crowded the court »oalendar - R . |
‘ . What sentence he t—hink_s:,willbest serve to ‘ ‘
RSt rehabilitate the defendant. . . . . « « ¢ . . o . 6
. 29. Which of these statements about plea-—bergaining comes closest to your
opinion of plea—bargaming’ '
3 . o
; ‘\ Plea-bargaining . .
. \‘\ s .
\ /‘ A, 1Is a good way to decide most criminal cases ., . . « ¢« o 4+ + + 4 1 22/
ey - W , . :
N ~ . ) .
) ;//(; Is a bad way to decide most criminal cases. « « « + ¢ v o 0 o o 2
\,;[ L
o | -
. sa \\'\' 3 Y b : ‘
) B. Mostly benefits the state . + v ¢« v v o o o o o 0 o 0 o o s+ o s 1 23/
\\\‘ Mostly ‘benefits defendeij;ts. e s e e e . .. I 2
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L
Plea-bargaining . . . '
C. Often lec§ guiity people off with light sentences . . . e i; 1 24/
Has little or no efféct on the sentences gullty people get. . . 2
‘ A
. [ » ' )
D. Often leads innocent people to plead guilty . . . . .. .. ... 1 25/
Has little or no effect on the way innocent people plead. . . . 2
E. Pievénts defendants from exercising their right to a trial. . . . 1 26/
Does not prevent defendatits from exerciqipg%ﬁﬁéir right
to a trial * - L) . . L] L] L] [ ] L] L[] - . L ] '\\:rl\f"’ L] . L 2 » . . L] L] . L) 2
30. What is it that yod like most about plea-bargaining?
(PROBE: What other things do you like about plea-bargaining?)
27-28/
- 29-30/
31-32/
31. And what is it about plea-bargaining that you like the least?
(PROBE: What other things do you dislike about plea-bargaining?)
' 33-34/
35-36/
37-38/




AR s SR "'DECK 03 :
‘ =21- o L Tl’

~32.~ In the average criminal case, who do y0u think is most important in
' determining whether the defendant is. convicted or not ~= 1ig it o s u

the prOseCutor . .’ e . " e ®» @ l‘»ql ‘ 39/

the defense lawyer . .L, e e e 2
or, the judge? . . . . .. .. .3

33. In the average criminal c¢ase, who do you think 1s most important in
determining what sentence the defendant finally receives -- is it.‘@ .

the defense lawyer e e - 40/

‘7 ) ‘ the Judge. « « o o ¢ o o o o

O R

.-or, the prosecutor?. . . .« . «

34. 1f a defendant is convicted, which of these do you think is the most impor-
tant thing' determining what sentence he receives . ., . . '

(CIRCLE ONE CODE ONLY) K Most
t important

The judge's idea of what would best make the
.01 41-42/

punighment fit the crime . . . . . . . . & . . .

HAND L “ :
RESP The deal made between the defendant and the ,
CARD prosecutor . . . . . L] . L] . . 1] L] . L] . * . . . . . . 02

What the law says the sentence should be . . ; « « « o 403

The reepmmendation of the prosecutor to the judge. . . .04
The defendant's past record. . . « + « v o « v o + . . .05

The judge's idea of what would best serve to .
rehabilitate the defendant Oy ¢ ¢ v v v v v v .. 06

The argument the defensevlawyertmakes on :
the defendant's behalf?. . . . + ¢ ¢ & ¢ & « o« ¢« o« & .07
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35. If a white man and a black man are both charged with the same crime,
who do you think has a better chance to get off without being conviiited . . .
B The blaCk mant o e &8 & ¥ e » 43/
The white man (ASK A), v b e e
Or, are their chénces _
about the same?, . . . . . i 3
A. Suppose the black man has a lot of money and the white man is poor.
Whe do you think has a better chamce to get off without being con-
victed , , . ' : . "
The white man. v « « +« + ¢ « o 1 44/
The black man or;. o« 5 e e
- Are their chances about
the same?. . , . . . . . « 3
.36.  What is your religious preference -- 1s it Protestant, Cathoiic; Jewish,
- some other religion, or no religion? ‘ ‘
Protestant (ASKA) . . . . . .1 45/
Catholic ¢ v w ¢« v o o o o o s 2
Jewish v v v v v v v v v v o . 3
Black Muslim . . o'v « . . « « 4
Other (SPECIFY) ‘5
153 NOne . . . L) [ ] . . . [] - . 6
A. What group or denomination is that?
46-47/

PROTESTANT GROUP OR DENOMINATION




'HAND
'RESP
CARD

37; Which of the groups on this card shows your own total income from all -
sources before taxes for this last year, 1974 -ﬂq

NOTE:

CARD ONLY

' SHOWS ANNUAL

- INCOME,

IF RE-

SPONDENT ANSWERS
IN TERMS OF

' MONTHLY OR
WEEKLY INCOME,

ASK:

HOW MANY

MONTHS OR HOW
- MANY WEEKS?

the 1etter for the amount that fits, (q<
BV . ‘ )
REMIND RESPONDENT TO INCLUDE INCOME FROM ALL SOURCES LISTED ON THE CARD,
Weekly bMonthlz Yearly
AD Under % 29  Under $ 125  Under ' § 1, soo ... 0L
B.©$29-%37 $125-$166  $1,500 - § 1,999 . . . .02
C. $38-$47" § 167 - $ 207 $2,000 - $ 2,499 . .03
D. $ 48 -% 61 $ 208 -3 265 = $2,500 - $ 3,199 . . . O4
E. $62~-§72 $ 266 - § 316 $3,200-- $ 3,799 . . . .05
F. $73~-880 § 317 -$ 349 $3,800 - § 4,199 . . . 06
G. $8L-$8 $350-$365  $4,200 - $ 4,399 . 07 -
‘H.. $85-%89  $366-9$39L  $4,400 - $ 4,699 . . . 08
I. $90-$95 $ 392 -$% 416  $4,700 ~ $ 4,999 . 09
J. $96-$99  $417 - $ 432 - $5,000 - § 5,199 . . . 10
K. $100 - $109  § 433 - $ 474 $5,200 - § 5,699 . 11
L. $110 - $118  § 475 - $ 516 . $5,700 - § 6,199 . . . 12
M. $119 - $130  § 517 - $ 566 $6,200 - $ 6,799 . . . 13
N. $131 - $137 $ 567 - $ 599 $6,800 - $ 7,199 . . . 14
0.- $138 - $141 $ 600 - $ 616 $7,200 ~ $ 7,399 . . . 15
P. $142 - $147  § 617 - $ 641 $7,400 - § 7,699 . . . 16
Q. $148 - $153  § 642 - $ 666  $7,700 - $ 7,999 . . . 17
R.  §$154 - $157 $ 667 - § 682 $8,000 - $ 8,199 . . . 18
S. $158 - $166  $ 683 - $§724 $8,200 - $ 8,699 . . . 19
T. $167 - $176  $ 725 - $ 766  $8,700 - $§ 9,199 . 20
U. $177 - $187  $ 767 - § 816  $§9,200 - $ 9,799 . . . 21
V. 5188 - $191  $ 817 - $ 832  $9;800 — $ 9,999 . 22
W. $192 - $231  § 833 -§1,000  $10,000- $11,999 . . . 23
X. $232 - $288  $1,001-$1,250 . $12,000~ $14,999 . 24
Y. $289 and over $1,251 and over $15,000 and over . 25

=23~
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%hat is, just tell me
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48-49/
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1
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38. Were you ever arrested before this cdrrent arrest? &
YéS e 8 8 e ¥ s s e e s 8 o & l 50/
No (SKIP TO END STATE- -
MENT, Pgs 25) o ¢ ¢ « o0 o s o« 2
39. How many times were you arrested?
B 51-52/
JNUMBER OF TIMES ARRESTED
40, How old were you when you were arrested (the first time)?
53-54/
AGE AT FIRST ARREST
41. Were you ever convicted of a criminal charge?
Yes (ASKA&B) + + . v ¢« v o . 1 55/(
No (SKIP TO END STATEMENT). . . 2
A. How many times were you convicted of a2 misdemeanor?
56-57/
NUMBER OF CONVICTIONS FOR MISDEMEANOR ‘
B. And how many times were you convicted of a felony?
58-59/

NUMBER OF CONVICTIONS FOR FELONY

-l




\ o 4 42, Have you ever been sentenced to serve time in. jail after being convicted
o . ofa crime? e ~

2}

Cr

YeS/(ASK A & B) ;f. .‘.»,,;fl”jg‘ .60/
: NO; . o‘ L] n € e L} - . ¢ . o“ “a 2 5 »
- A How,ﬁighy ‘ytyime:s were you sent to njé‘il‘? ‘

" bl-62/

NUMBER OF, TZMES SENT TO JALL

o L S "B, How many months altogether have you served in jail?
o T . T : R PN o '

o S e 'TOTAL NUMBER OF MONTHS SERVED IN JAIL

43, And have you ever served time in prison?

Yes (ASKA&B) . . .. ....1 66/

j/ ," " : - ’ ! NO. ‘. bt T Y ." PR R ST R C ‘n. . ‘
/7,/ - o ' L ~
)
A. How many times ‘were you sent to prison?

/

T : R . Y
.': . T e

~ ' i S 67-68/
"NUMBER,OF TIMES SENT TO PRISON :

', 7 B “How maxi‘y»mimi:hs aito'gether ‘have you served in prison?

: : ; L : : L 69-71/
TOTAL NUMBER OF MONTHS SERVED'IN_PRISON

ik

T_hét; is all the questions I have. Thank you very much and good luck.

e : L [ ENDED | P




- May I have your telephone number?‘

Telephone' no.: Area code. / ' (ASK A)

CONFIDENTIAL = | o e Shm e 1 Ll fT'”'

FOLLOW UP SHEET

f'CASE #e

‘»\\ B
N
N

.We would like to. speak with you agaln after the dlspositlon of your case. After

we complete the second interview we will pay you $10 in appreciatlon for glving

ST ‘ ﬂ ;
First as a reminder, I'11 send you a 1etter which will 81mply mention a general
survey being doing by the National Opinion Research Center. ‘Then, I1'll telephone

: us your time.

.you soon(afterjthat for an appointment.

/y‘ .
If dit's nWtAeonvenient to talk when I call, we can arrange to get together over
the: phone some other time.

Please give me your address and the correct spelling of your name so0 that I w1ll
know where to send the letter and whom to ask for on the telephone.

Your name is:

and your addressiis:a4 : ' . ' : Private home
street ' ’ Apt. number
city state . zip

|l

No phone » . . . . Q e .2

REqued- L B -’ . .l L S ) 3

A. Is this telephone in your own household, or in a neighbor's home, or
' where? _
In household . . . . . . . 1
In home of neighbor. . . . 2
Other (SPECIFY)

(o

+Do. you use any nick names or other names that people know you by?.

i Y




o ,{;Nanevofléontact: ;

gt

v " N \ R /1/

i ;é?éel,; e

‘f‘difficult getting through to you —— perhaps the address or telephone number of -

e uf\a close friend or relative, or your place of work can put us’ 1n touch again’ j?“

}Remember there will be no mention of the reason for my contacting you except that

':",;p‘this is a general survey.

e

jrelationshlp‘to R.f

e i

u“.d“l? EH?LOYERél‘Nane'of,cOmpany;
R ///\ RO

" Private home

'“‘tAddresa: v ,
(RN o " street ™ -

‘Apt. number

. PHONE: . . [/

city - . state

~ ~Is there anyone else?

“zip  AREA CODE

/

~ Name of Contact:

relationship to R.

‘“lFVEMPLO¥ER; Name ‘of company:

Address:

" Private home

street

J

Apt. number

PHONE: /.

city state

Thank you again for all your help.

zip ~ . AREA CODE

,§§¥4‘,
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. INTERVIEWER REMARKS

® +  TOBE coMPLETED AS sOOﬁ AFTER INTERVIEWING RESPONDENT AS POSSIBLE

. v i
. 1. In general, was the respondent v e e ; '
J A. Confiding - treating you as if a- close friend offermg ‘ 5 o
® information spontaneously R LR BT LT R S 8/
: ~ | Frank open - willing to: give what was dsked for but ‘
: with no compulsion_to impart more infometion D T . 2
‘ ’ Equivooal -~ uncertain, changeable. R I T ST U |
g _“”Guar"ded - énspicious, wary of intent, minimal answers. . . . . . . . 4
’}{oStile‘-- unfriendly, quarrelsome'.‘ PR
Py 2. Respond‘ent_ is: | \ Americanlndién O | 9/
' ' ‘ - | ‘ Negro/Black . . . . o . ... e .2
‘. 4 ‘ . | ~ Oriental. I T T R .
= C ’ o Caucasian/white . . ‘.‘ e e e s 4
P : L o ~  Other (SPECIFY) 5
-3, If Respondent has a Spanish surname, code one:
, Mexican-American. . . . . . . . . 1 “ 10/
e ‘ ; Latino. « « v i v e e e e '
‘ ' Other . o‘ . '. . 3 . e ) . o e . . 3
3‘ 4. Interview was conducted . . . in jail ¢« v o v v e e v e v e e 1 11/
® elsewhere . . . « . . o7v 4 ..
5>.‘ _Total length of interview in minutes: \
3 12-13/
e
6. Date of interview: :
o _ 14-18/
et 5 '
MONTH DAY C
o 5 : . ‘
7. Intervieweér's signature:
‘8. Interviewer's number: 19-23/

i e e i s+ S b

et i e
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CASE NO.: T
- 1-4/
TIME AM.
BEGAN PM.

X
o)
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: Before we talk about your own case, I' d 11ke to ask about some of your v1ews o
'on general social and polltical 1ssues.

ity

l.',Here’are some pairs of statements. fFofoeach-péir; please tell-me which one
~ most nearly expresses your opinion. e

el

AL There is almost no way people like me can have an 1nfluence‘~ s ‘;" L
on the goverament . . . . . . . . T | 8/
. ‘ I -
. People like me: have-a fa*r say in gettlng the government ‘
" to do the things we care about. « v v v v v e e e e e 2
B. When I make plans, I am almosr certaln I can make them work’. Sl 9/
When I make plans, 1 am not certain if'they will woFk SN co. 2
C. The way ‘our Wovernment works, almost every group has a “on
say - in runnlng things . . . . . . . P & 10/
This country is really run by a small number of men at
the top who speak only for a few special groups . . c e e . e 2
D. I have found that thlngs that happen to me are usually
' beyoitd my COTEXOL. & ¢ ¢ v v v v v 6 o 4 e o o s O T S X 11/
I have found that things that happen to me are
usually my own d01n5. e e e e e e s e e e e e .. 2
_E. Our government leaders usually tell the truth . . . . . . .. P | 12/
Most of the thirngs that government leaders say can't be believed. . 2
F. Getting what I wﬁnt has nothing to do with luck .« « « . . . . . 1 13/
Getting what I want is mostly a matter of luck. . . . . . . ce e e 2
G. The way this country is going, 1 often feel that I don't :
really belong here. « « . « v v v & v v v v 4 0w 0w s o1 14/ f
Although o&f‘country may be facing difficult times, I feel ;
that it's a worthwhile place and thet I really belong here. .. . . 2
H. I am proud of many things about our government. . . . « . . .. L1 15/
T can't find much in our government to be proud of. ., . . . a
- : e 3 et e .- - e a e e e e |
. TFor me, definite decisions never work as well as trusting fate. 1 16/
For me, definite de#isions work better than trusting fate . . . 2

¥
N
N



; ,“2;fj31eé$ejtelifmeVWhether.yduVagree»bt diéagreétwith;each‘of

(TR CE

A

 AGREE  DISAGREE -

. : ‘(;.,‘ . - : .“” . ’
“ “DECK 05 '

,the¢followingfstateméqts. 

[EI

EE

S With everythinguso uncertain these days, it U o
~" .. almost seems as though anything could hqppen.“ o ‘ e SR
P Do you agree or disagree?. i B S R 2 o ;7/
'AB,x;What is lacking in the’ worldi oday is the old i o L
it klnd of frlendshlp that lasted for a llfetlme. 1 S 2 18/
G Wlth everythtng in such a state of dlsordcr, ic! s
L hard for a person to know where he stands from . .
- one day to the next. : 1 2 19/
D, “Lverythlng changes so .quickly these days that I ,
s -often have trouble deciding whlch are the ‘ s
right rules to follow. : ‘ L 2 20/
’E,;'I often feel that many'thingéiour parents stood
: for are just going to ruin before our very: Co
eyeS»d— Do you agree or disagree7 1 2 21/
F."The Lrouble with the world today. is that most
... people real]y don t belleve in anythlng., ; 1 2 22/
G. I often feel awkward and out of place. 1 2 23/
_H."Peogle were betterroff in the old days when every-
S one knew just how he was expected to act. 1 2 24/
I. It séems to me that.other-people find’it easier L
s to decide what is right than I do. ' 1 2 . 25/
‘ J{ Most public officials are not really interested
- " in .the problems of the average man. 1 2 26/
'Kv' These days a person has to live. pretty‘much'fof- i
: today, and let Lomorrow take care of 1tse1f ‘ ol 2 2{/
L. ~In spite of what R pcople say the lot of the )
.. average man is getting worse not better.. 1 2 28/
M.  It's hardly fair to bring children into the worid E ‘
' - with the way‘things look for the future.. 1 2 29/
“~N.. These days a person doesn t really kncw whom ) . :
he .can count on. T 1 2 30/

1V
78

J T T




RESP

CARD

HAND |

bof cach of the &tatemean I' m g01ng to read now, Lell me Lhe box on ths card‘

.Lhat comes closest to your own oplnnonu.‘

" For example, if you agree strongly with LheAstatemént, you would say.boXA#l.

~ DECK 05

If you disagree strongly with the statement you would say box #5. If your views

“are- somewhere between strongly agreeing and strongly dJsagreelng, you would say

the box that comLs closest to your own views.

+

AGREE DISAGRER
STRONGLY ~ ~ © ~ STRONGLY

A, People shOuld only keep promlses wben5

OmEmE

it is ‘to their beneflt. 31/
" B. Host people are bettér off than I‘am; 1) 27 31 [e) 3] 32/
C. Good manners are for sissies; : . T 1 l,lz ]~]3 | ]4;] [ 5 [ ‘33/
D. Most pblice are crooked,. : o 1} 27 3} [4 } [5.]~ 34/
E. I always try to obey a law, -even if
I think it is silly. L] 2] 3] [a] sl 35/
'F. 1 probably won't be able to do the
kind of work that I want to do _ S
because I won't have enough educaion. [ 1 l {21 13]) [4] (5] 36/
- G. -Laws usually make the world a better o
place to live., - : (1) 2] 3] [&) 5] 37/
H; ‘I 11 never have ‘as much opportunity
to succeed as guys from other : ‘ '
neighborhoods. ' (L) (2] 31 [&a] [5] 38/
“I. The law is always against the ordinary ‘ : ‘ -
Buy. | | (1] 27 31 4] [5] 39/
J. It doesn't make.much_difference what
a person'tries to do; some folks ‘ ’ )
are just lucky, others are not. o L}_} |2 I [3] [4] (5] 40/
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/ R Q.3 (contii;xj\ued) : ST _

5 R SRR " AGREE ' DISAGREE
SR AR : ' ~ STRONGLY - STRONGLY |

* K. I am as well off as most people. o 2] 3] Lal [:5}_1 41/
s S : L ) . ‘ . ¢ o \’\-\

‘ | o ‘
L. I should work hard only if I am paid ' . , -
enough for it. B oo 2 03] Ll 5] 42

M. Laws hurt me more than they help me. 1] [2] [3] [&] [5] . 43/

\

t

N.  The world is usually gcod t:o( guys : ' . .
~ like me. : ! ‘ [ll(2|l3jl4|15| 44/

Sometimes there are good reasons for
breaking a'law. il [24 3] L&l [5] 45/

P. All laws are good laws. (1] [2] [3] [&] [5] 46/

- Q. There isn't much chance that a person
- from my neighborhood will ever get . '
ahead. ‘ ' (1] [2] (3] 1[4} [5] 47/

‘ ' R Money is meant to be spent. 1] (2] (3] (&1 5] 48/

S.  Most problems could be solved if we

just had more laws to deal with them. (1] [2] (3] [&] [5] 49/
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Q.3 (continued)

DECK 05

. e

y
AGREE ' DISAGREE
STRONGLY . STRONGLY
T. If a person like me works hard he )
can get ahead. FNRFPAREER 4»]1 5 | 50/
U. Laws should almost never be changed. Lx] [2]) 03] [a] (5] 51/
V. Most successful men probably used. _
illegal means to become successful, : (3] &l 5] 52/
W. People who break the law should always
be punished. FIRFIREIRFYRE 53/
X. It makes no difference whether you work
or go on welfare, just so you get along. L1l (2] 3] L&l 5] 54/
Y. People who make laws usually want to ‘ .
make the world a better place to live in. (1] 12 [3] L&) Lsd = 55/
Z. The only thing I ought to be responsible : ‘
for is myself. (1] 2] (3] a] 5] 56/
AA, There is a good chance that some of my o *
friends will have a lot of money. (1] [2] (3] L&} 57/
BB. Don't let anybody your size get by - . _ B
with anything. ‘ 5] 58/
It's mostly luck if one succeeds or

- cC.

fails.

] (2] 31 &1 5] 59/
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.,began when we . first spoke to you.

; _us"'BEGINT )
.. DECK 06

'Now I would like to. ask some questions about what happened in the case that -

V‘That case ended on

for

You were (arrested/arraigned) on

for- 

(ENTER DATE OF ARREST/ARRAIGNMENT)

(ENTER ALL ORLGINAL CHARGES)

with

(ENTER DATE CASE CONCLUDED)

“(IF SENTENCED, ENTER FINAL CHARGES)

. (ENTER FINAL OUTCOME)

4y

Were you held in Jail at all after your arrest on = ) ?

"(ENTER. DATE OF ARREST/ARRAIGNMENT)

Yes (ASKA &B) ... .1 g
No (SKIP T0 Q.6). . . . 2

ﬁ‘A. Altogether how many days or hours were you held in jail?

{

NUMBER OF DAYS or NUMBER OF HOURS

a-11/ 12-13/ -

B. During the“time’you wefe in jail did you have any visits from .

(READ EACH PERSON)

Lawyexrs
Friends
Relatives

Someone else (SPECIFY)

Yes No

—

1 (ASK [1]) 2

1 (ASK [1]) 2
1 (ASK [1D) 2

1 (ASK [1D) 2

14/

4

20/]

23/

(1)

How many visits did you have
from . . . (READ EACH PERSON)

15-16/
NUMBER OF VISITS
o -
- L 18-19/
NUMBER OF VISITS
| - 21-22/
NUMBER OF VISITS :
_24~25/

“NUMBER OF VISITS

‘5,

Were you released from jail for any clme between

and

when _

(ENTER DATE OF ARREST/ARRAIGNMENT)

?

H
—— vl 2 it

(ENTER DATE CASE CONCLUDED)

(ENTER FINAL OUTCOME)

Yes + v v h aa. ..;tI 26/

No (SKIP T0 Q.7) . . . 2



o —8-—-

pa

6. Were you released on bail or on«your.own‘reéognizance during this period? :

~ DECK 06

Bail (ASK A & B) . . v . . . .1

27/
Own recognizance ‘ : ‘
‘ \ (GO TO Qu7)e v v v v v v v v 2
A. How much was the bond? S
S 28-33/
B. Did Vyou use a bail bondsman, or were you able to post bond youréelf?
Used bondsman (ASK [1]). . . . 1 34/
Able to post bond. . . '
[1] How much did the bondsman Qharge?
8 35-38/
% 39-41/ -
DOR'E KNOW + + o v o v . 4 997
II" RESPONDENT IS CURRENTLY FREE, ASK Q's. 7-10.
7. Did you have a job at the time of your arrest on ?
DATE
YESe v v o o o 0 0 0 a 1 42/
No (SKIP TO Q.11). . . . . . . 2
8. Do you now have eithér a part-time or fulletime job?
YES. . . . ) . . . . . . » . -. 1 . 43/
No (SKIP T0 Q.10). . . . . . . .2
IF "YES" TO BOTH Q.7 AND Q.8, ASK Q.9.
,‘9.‘ Do you now have the same job as you had when you were arrested?
Yes, same job. « « v « & .« o« o L 44/
No, different job. « « & « . . 2
IF RESPONDENT EITHER LOST JOB OR CHANGED JOB SINCE ARREST, ASK Q.10.
10. Did your arrest have anything to do with (changing/losing) vour job?
YeS: o v v v e e e e e e e w 45/
NO & & o st e v v v e o v .2
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. ASK EVERYONE

Now L'm going to ask you some questlons about defense 1awyers in criminal cas
First, about the lawyer in the case we have been talking about. T

11, Were you represented by a lawyer at any time during this case?
| YeS o v v v e e e e e e e e 1 o46]
No (SKIP TO Q.24, P.13) . . . .2

IF PLEADED GUILTY HAD TRIAL, OR RECEIVED DIVERSION STATUS ASK Q.12.

'.)

,12. Were you represented by a lawyer on __ ~ RS : g i
(ENTER DATE PLEADED GUILTY/DATE TRIAL BEGAN/
when you (pleaded guilty/had a trial/received

DATE RECEIVED DIVERSION STATUS)

diversion status)? : v , v
: Yes (ASKA) . . . v v o o4 o X 47/

NO..‘.‘...-.-.--‘..u.‘

A. What was the name of this lawyer?

LAWYER'S FIRST AND LAST NAME

IF CHARGES DISMISSED, ASK Q.13.

%

13. What was the name of the lawyer you last talked with before the charges vere

dlsmlssed7
LAWYER'S FIRST AND LAST NAME
'.The following questions are about ' .
' \ (ENTER NAME OF LAWYER FROM Q. 12 OR 13)
14. Was _______(NAME OF LAWYER) .

a Public Defender or
assigned lawyer « . o

=

Ba
oo
S~

Or, a private lawyer? . . . . ., 2



3
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15, Did or will you or your family have to p&y (NAME OF LAWYER) anything for
representing you in this case?

(IF RESPONDENT OR FAMILY RESPONSIBLE FOR PAYMENT BUT BILL NOT YEm PAID,
CODE “YES") \

S 7 . © Yes (ASKAG&B) . W . . .. w 1l 49/

NOb . o:¢ * .'. « & ¥ LI )

A. Altogether how much is the lawyer costing you?

- $_ ' 50-53/.

‘Don't know (GO TO Q.16) . . .9997

B. Do you think the amount is . . .

About right e e v e e 8 & e » l 54/
TOO mUCh ¢ 6 e % e 9 e & e o 9« @ 2
Or, too little? . . « . . « . . 3
16. Altogether, how many different times did you talk with your lawyer about
this case? )
55-56/
. NUMBER OF TIMES
17. And altogether how much time did you spend talking with (NAME OF -LAWYER)
about this case . . .
[
HOURS MINUTES
- 57-59/ 60-61/
18. Whefe did you usually talk with him about this.case -- was it . . .
injail «+ « . . 00 s e w1 62/

in the lawyer's office. . « e 2

in the courtroom or court-
house hallway « + « ¢« « + « + 3

in a lock-up at the court- . )
house . . . . . « ¢« o v . TG

at your home, . . . . + &

Or, somewhere else?
(SPECIFY) : 6
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L L20.

Or, did not want you to be convicted. . e e coe =

fi

f‘i9; 7Generéllyfspeeking; weuld you Say'YQur laWyer was ., .
RN e N o / o : : f:] . | -
7 /.t on your side .‘. e i - 63/
- ‘ “or, on the state's side7 . -
3 " . : ) .
b
Lo ‘ c SOMEWHERE IN THE MIDDLE
5 T e _ ‘ BETWEEN THE RESPONDEN
) : T - AND THE STATE. . . .
(5 ,
‘Now I'm g01ng to read you some pairs of statements about lawyers.“Please
" choosé the one that comes closest to your. opinion of what (NAME OF LAWYER)
- was like. . ,
YOUR LAWYER « v
A. Belleved what y0u told (him/her). ;1. e oo e 64/
Or, did not believe;what you told (him/her)'. e e e ;i‘ .
o ) | o ‘
B. Did not fight hard for you. . R B LTI 65/
01'.', did fight hard for YOU. o v v w6 4 s o &« o o o o & o'
'C. Wanted you to plead not guilty. . . . . . . 66/
Or, wanted you to plead gl).ilty. I T T R R R T P a" S
D. Did not tell you the tEUth. .« v v v v v v v v v v u w0 . . 67/
Of; did tell you the truth. G P Y
i i :
E. Listened to what you wanted to do . . . . « . . . . . 68/
Or, did not listen to what you wﬁnt%d £0 dO v a4 4 v o e
F. Did not give you goed advice. » b b s 4 4 . . PP .. 69/
Or, did give you good advice. . « « + + o &« o's & PR .
G. Wanted to get the llghtest p0551ble sentence for you oowe Lo
QOr, dld not want to get the llghtest possible sentence S
for you . L] . . L] L] L] . L) . . L] L] L] . . L] * L) L 2 . . ‘l . - 2
5 H. Wanted you to be eonvicted.‘. S e e e e e ;‘, R R S 71/

‘ 7o/eﬁl’

ACTEN




Q.20 (continued) o | ~12= ' DECK 06
YOUR LAWYER . . . |

~I. Did not want you to be punished. . . . . . . . N PR 'Y
Oor, waﬁted you to be‘puniShed. P .’. o 02
J, Cared more about getting your case over with quickly : ' ,
: than about getting justice for YOU « v v vv e e .1 73/
Or, did not care more about getting your case over S
with quickly than about getting justice for you. . . . . . . 2
K. Waé not most concerned with how much money (he/she) , o
© owould make in YOUL Ca8B. o 4 o v e s % o6 o o 6 s s 4 v o s L 744
Or, was most concerned with how much money (he/she)
would make %n YyOUY CASE. & o + « o« o o s & s s s s o s o o o 2
.BEGIN

21. If you ever got in trouble again and could choose your lawyer, would .DECK 07
you choose this same lawyer?

YeS ¢« v v v v v e e v e w W 1 8/
No (ASK'A). « v « o 4 &
A, Iffyou could choose any kind of lawyer you wanted regardless of cost,
would you choose a . . ..

Public Defender or
assigned lawyer . . . . . . 1 9/

Or, a private lawyer?.. . . . 2

IF ALL CHARGES DISMISSED, OR ACQUITTED, ASX Q.22.

22. Do you feel you-got off because of the way your lawyer represented ybu, or
' for some other reason?

Lawyer's representation . . . 1 10/

Other reason. . « « o« o + o o« 2

23. Altogether, how many lawyers represented you during this case?

One « + v v v v v v v oo ww 1l 11/ A
' ’ i
Two (ASKA) + v v v o v v v o 2 |
Three (ASKA) . . 4 « « « « . 3 %
4 or more (ASK‘A) PP . b %
A.  What kinds of lawyers were they . . .
INDICATE NUMBER OF EACH.
one two three four
; Public Defender/assigned :
S lawyer . . e e e s .. 1 2: 3 4012/,

or, Private lawyers. . . . .1 2 3 40 1
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24, Now, I'd like you to think about the prosecutor in this case. I m going
" to read you some -pairs of statements about prosecutors.: Please choose -
" the one that comes. closest to your opinion of what the‘prosecutor in your

- case was like,

5

(IF RESPONDENT SAYS "Irnever saw or- talked to the prosecutbr,? PROBE WITH~—
"Well try to answer these in terms of what you think he was like ") o )

e

THE PROSECUTOR [ ] LI )
A. Paid careful attention to your CASE + ¢ v o 4 o w0 s s b ;V. 1. 14/
Or, did not pay careful attention to your case. . . . “ e .'.,. 2.

DON'T RKNOW. . o « . . . 7

B. Listened only to what the police told him . . v « & « o ¢« + « « . 1  15/
Or, listened to all sides in the case . « . . + « v 2 2 v 4 v . . 2

DON'T KNOW.' + v v o o & 7

C. Did not want to punish you as heavily as poésible B 16/
Or, wanted to punish you as heavily as poSsible‘, T R 2

DON'T KNOW. + « « + o . 7

D. Cared more about getting your case over with quickly

than about doing justice€s « v v « v ¢ 4 4 v 4 4 6 e e v 4 4 0. 1 .17/
Or, did not care more ‘about getting your case over with } 17/
quickly than about doing Justlce. s e e s e e s e e e e oee 2
DON'T KNOW. . . . . . . 7
E.. Was honest with you and youf B 1 o § 18/
Or, was not honest with you and your lawyer . . .+ « « & & o o ¢ « 2
DON'T KNOW. « . » « ... 7
_ F. Wanted to get a conviction in every case. . . . P R L 19/
Or, did not want to get a conviction in EVETY Case. « o o o o o2 2
DON'T KNOW. + & « v 4 & 7
G. Was out to get Yyous . v v & v s o s &+ & a .. ; B 117

Or, was not tO BeL YOU. &+ & v 4 + & o o s o o 0 o & ¢ o s ¢ o o0 2

# oo
i 53 ]
. DON'T“KNOW. . . . . .. 7.

N




IF PLEADED GUILTY OR HAD TRIAL ASK Q.25.

D

~l4-.

Now I'm going to read some pairs of statements about judges.

- DECK 07

N
//"

I want’ y0u,

think about the judge (before whom you pleaded guilty/who presided at your

trial).

comes closest to your opinion of that Judge.

"THE JUDGE . . .

A. Was honest with you and your laWyer‘. B
Or, was not honest with you andvyour lawyer . . v . . . .
4) . . ,
B. Was OUt £O Bet YOU. « v v v o« v o v o o o o s s 6 o 4 o a0
Or, was not out to et YOU: v v v 4 v v 4w v e ae e e e
C.  Was concerned about following the legal Tules « o . 4 4 . .
. Or, was not concerned about follow1ng the legal rules , . .
D. Did not try hard to find out if you were guilty or innocent
Or, tried hard to find out if you were guilty or innocent .
\7 *
. E. Wanted to do what is best for you . . . . .+« . o . L. .
0r, did not want to do what is best for you . . + « « « &+
F. Listened only to what the prosecutors and police
officers told BiM o v 0 0 o v v e e e e e e e e e e e
Orx, listened to all sides in thecase « « + v v &« ¢ « &
G. Was unbiased and fair to both Sides « + & « v « ¢ o o o 4 &
I’ . . 3
0r, was biased in favor of the prosecution. . . + . . . . .
H. Wantedfto see you get punished as heavily as possible e e
Or, d1d not want to see you get punished as heavily
aS pOSSlble L] . . . L] .' . . 3 . . . . . . . . » 3 . [
I. Did not care more about getting your case over with

quickly than about doing justice. . . + & & & ¢ ¢ o o o

Or, cared more about getting your case over with ,
quickly than about doing justice. . « « ¢ & ¢« o ¢ o o W .

In each pair of statements I'd like you to choose the one that

21/

22/

23/

24/

25/

26/

27/

28/

29/
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ASK EVERYONE e -

26.

, , 30-31/
NUMBER OF TIMES .

“Never (SKIP TO Q.29)

| IF CHARGES DISMISSED OR RECELVED. DIVERSION STATUS AND RESPONDENT APPEARED BEFORE
A JUDGE, ASK Q's. 27 & 28.

.27. Did you seefthe'jdﬁge.ﬁ

Yes No
B 2 - 32/
T R 33/
P | 2 34/
[] L] ] . . ] . l . . 2 3 5 /
igp bail was set?, « e e } 2. 36/
(.
oy




28.

-16-"

Now I'm going to read you some pairs of statements about judgeé. I;ﬁant
you to think of the judge . . (READ FIRST STATEMENT CODED "YES" IN Q. 27)

(At your trial/

At the time you received diversion
At the preliminary hearing/

At the arraignment/

At the time bail was set).

In each pair of statements I'd like you to choose the one

to your opinion of that Judge.

THE JUDGE . . .

'status/

that comes closest

Or, was not out tO get YoU. .+ o « « & 4 o' & & « o

T A, Was honest with you and~yoﬁr lawyer . . . . . . . R 37/
Or, was not honest with you and your laWyEr v s e e s . s
B. Was out Lo get you. . » . + & . . . S B

- S ; L 38/

C. Was concerned about following the legal rules . . ..

Or, was not concerned about following theﬁgegal rules

1

C a1 3y

D. Did not try hard to find out 1f you were gullty
.or innocent + « v ¢ o R S B

N 40/

Or, tried hard to find out if you were guilty or innocent . . . 2

E. Wanted to do’what is best for YOU 4 o o v o o6 o s 4

Or, did not want to do what is best for you . . . . .

FEPEE A Y

F. Listened only to what the prosecutors and pollce
officers told him . . . 4 « v o v v v v 0 s

. Or, listened to all sides in the case . . « . « + + .

A | 42/

G, Was unbiased and fair to bdth sides . . T R

Or, was biased in favor of the prosecution. . . . . .

R ‘3, 1 43/

H. Wanted to see you get punished as heavily as possible

Or, did not want to see you get punished as heavily
as possible « « ¢ 4 .0 e e s e e e e e e e e

N R 1Y,

- L. Did not care more about gcttlng your case over with

quickly, than about doing justice . . . . v . . .+ .

Or, cared more about getting your case over with
quickly, than about doing Jjustice . . .« . o + & o &

[Cani

e v w1 45/

DECK 07
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IF RESPONDENT WAS SENTENCED ASK Qﬁs. 29~ 33.'

@® 7 29. On the day you were sentenced, did the prosecutor make’a recommendation
- ‘ to the judge in the courtroom about what sentence you ought to get?

Yes . ‘- T T T R ) L] -‘ . l 46/
~ No (SKIP'TO Q.32) . . . . 2
R o S : : Don't know (SKIP. ‘
}k‘ < - . : } ) L ) : B ’ TO Qt32)q [ 1] 3 o“-'- . 7
.
- The recommendatlon of a prosecutor often seems important: in determining
“what. sentence a convicted defendant is given by a judge.
: 030, Here is a list of things that are considered by the prosecutor when d°» !
* ; c1d1ng what sentence to recommend to the judge. ~
. Which one of 'the'sedo you think was the most Important to the prosecutor
in dec¢iding what sentence to recommend in your case? (CIRCLE ONE CODE QNLY) '
e ‘ ' important
: HAND ' ————,
- RESP t
CARD ‘ What sentence would best make the :
B ‘ : punishment fit the crime. + « « ¢« + ¢« ¢« ¢ v « « « . 1 47/
o e What sentence had been agreed upon
' as part of a deal with you. . . . . . « « ¢« o+ . . 2
What sentence would be most likely . ’
to rehabilitate you i « « v ¢ & o o & o o &« &+ o &« +°3
o , Your crime and past record. . . . . 040 0w e . 4
' What sentence he thought the judge would
w,anttogive...........‘..V.....‘..5
o
®




31,

"t HAND

RESP.
CARD

'

-18-
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Did the judge follow the recommendation that the prOSecutoi'made?‘,

IF YES, ASK A:

IF NO, ASK B & C:

Yes (ASK A) . . . ;A. . ;‘.'. . L
No (ASK B & C)le v v v v v s o w0 & 2
.~-Don't know (SKIP 10 Q.32) . . . . 3~

]

The prosecutor knew more'abOut the case.
than the judge did. . . . + . « ¢« ¢ v ¢ « & +

The 5udge was too lazy to make up his own mind. . . .

The prosecutor had made a deal and the judge
backed him up « . & v v v 0 s v 4 e e e e

The judge had too many cases to be able to pay
attention to your case., . . « « v . o

LI S S ] « .

' The judge thought the recommendation was right, . . .

the judge didn't know about the agreement

between you and the prosecutor . . .

A, ,Which'of thesé do you think is the most important reason the judge
: followed. the prosecutor's recommendation? (CIRCLE ONE CODE ONLY)

Most imgpftant

1\

B. Why do you think the judge did not follow the prosecuﬁor's recommen-—
dation -- was it because . . . '

the judge wanted to make up his own mind and
decided that you deserved a different sentence . 2

or, the judge had it in for you? . . . . . . + . . 3

Lighter‘. s e he e e

Heavier . « ¢« v o « o s

C. Was the sentence the judge gave you lighter or heavier than the
sentence the prosecutor recommended?

48/

49/

50/

51/




' 32.
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Did the same.judge who was in court (at your trial/when you pleaded guilty)

also sentence you?

' Yes (SKIP T0Q.34) « .+ .. .k .1

NO L T Y S R N D I .A"n

DECK 07

52/

Which of these do you think was most important to the judge who sentenced you?

(CIRCLE ONE CODE ONLY)

-~ Most

RESP .}
CgRD ‘ To treat you fairly and do justice . , . . . . . . 1 53/
TO help you- a4 8 a2 e ‘s e & ﬁ" L I T T S 'v' 2
To see you get punished, . . ., . . + . v .70 o . 3
To get the case over with as quickly ,
as possible. . . v . oo oo s e oo L
To follow the'legal TulesS: o ¢ « = » o o v o o 4 o5
And now some questions about the outcome of your case.
34. Did your lawyer ever talk with you about a plea-bargain -- that is, about
your pleading guilty in return for a reduction in charges or a lighter
~ sentence?
Yes (ASKA&B)e + v v v v v v . 1 54/
NO @ v 4 o o o0 o 4 s o0 s 2 & 2
Don' t know L[] . . L] L . . L] . . . 7
A. Did your final (guilty/not guilty) plea come about as a result of the
.plea-bargain you discussed with your lawyer?
YeS: o v ¢ ¢ s o 6 & o 0 s o0 W1 55/
NO & v ¢ v v 6 « d o 6 o 0 o o o 2
B. Did your lawyer ever  tell you that he had talked with the prosecutor
about such a plea-bargain? » :
Yes (ASK [11)e « o v o v o v v o 1 56/
NO I. .‘ L] ’ . . L] L] L) . . . L] ’ . . 2
[L] Which one of these was the most important reason the prosecutor
was willing to talk about a plea-bargain in this case?
HAND He thought you deserved a lesser _
RESP charge or sentence « « « + « o « o ¢ o 0 .0 o 1 57/
CQRD_ He wanted to get the case over with. . . . . . . . 2
: He knew he couldn't prove the original charge. . . 3
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- IF PLEADED GUILTY, ASK Q.35.

35. Which one of these was the most important reason you decided to plead

guilty? ,
. Most
~ (CIRCLE ONE CODE ONLY) important
HAND : : '
RESP _« You knew you couldn't beat the case . . . . . . . L 58/
CARD '
. F ‘ You wanted to get it over with. . . . . . . . . . 2"~
Your 1aWyer advised you to plead guilty . . . + . 3
You got a good deal from the prosecutor . . . b
Your friends or relatives advised you
to plead guilty o « o v v ¢« o + v o 4 ¢ 4 4 . 5

(NOW SKIP T0 Q.39)

IF HAD A TRIAL, ASK Q.36.

36. Which one of these was the most important reason you decided to have a

trial? : - )
. Most
(CIRCLE ONE CODE ONLY) ' impertant
gggg You thought you would get off . . . . . . . . . . 1 59/
CARD | :
G Your lawyer advised you to have a trial . . . . . 2

The prosecutor didn't offer a good enough
deal in return for your pleading guilty . . . .'3

. You felt you had nothing to lose by
going to trial. .« ¢ v ¢ ¢ s e 4 4 w e e o« owoe A

Having a trial was your right, ard you
wanted to exercise it . . « 4 s . e e 4 v 4 . o D

No one talked to you about pleading guilty. . . . 6

IF CHARGES DISMISSED, SKIP TO Q.42

7




HAND
RESP
H1 or
H2 CARD

-2]-

Did you have a trial before a . . .

judge only (ASK A) .

"or, before a judge and

juey? (ASK A)., . &

- DECK 07

S 60/

A. Which one of these was the most important reason you decided to have

©a (judge only/judge and jury) trial?

(CIRCLE ONE CODE ONLY)

You thought a (judge/jury)‘would be fairer . . .

Your lawyer advised you to have a
(judge/jury) trial . . . « o v s 4 .

The odds of getting off seemed better

with a (judge/jury) trial. . . . . .

A judge trial takes less time. . . . ..

Most

important

1 61/

38.

About how long did your trial take?

DAYS
OR
” HOURS
OR
MINUTES

62-64/

65-66/

67-68/

IF ACQUITTED AFTER TRIAL, SKIP TO Q.43




IF SENTENCED, ASK Q's. 39-41. |

39. What sentence did you receive? . ‘
(BECORD’VERBATIMe IF TIME IN JAIL: OR PRISON, SPECLIFY WHICH)

(ASK A)  69-72/

A. Do you‘think this sentence is

too light (ASK [1]) . . . . . 1 73/

too heavy (ASK [1}) . . .2

or; about right?. . . . . . . 3

[1] What do you think you should have received?
(RECORD VERBATIM) ‘
74-77/
40. Compared with most people convicted of the same crime as you were, would
you say your sentence was . . .

aboué the same as most people get . . + . . . . 1 78/

- lighter than most people get (ASK A). . . . . . 2

or, heavier than most people get?(ASK'B). . . . 3

IF LIGHTER, ASK A:

‘A, Which one of these do you think was the most important reason you got
a lighter sentence?

(CIRCLE ONE CODE ONLY)
: Most important

HAND
RESP The judge felt it was all you deserved. . . . . 1 79/
C?RD You didn't have a long past record. . . . . . . 2
Your lawyer fought hard . . + ¢« « « « « & 3
The prosecutor recommended a light sentence . 4
The court calendar was overcrowded, and
everyone wanted to get the case over
with as quickly as possible . . . . . . ., . 3
IF HEAVIER, ASK B:
B. Which one of these do you think was the most important reason you got
a heavy sentence?
(CIRCLE ONE GCODE ONLY} Most important
HAND The judge felt you deserved it. . . .« « . .+ . 1 80/
RESP | . PRI T N ;
CARD Your lawyer didn't fight hard . . . . . . . . . 2
J You have a long past record . o« v ¢ 4+ 0 o0 w3
The prosecutor was out to ZEE IYOU v « & « o 4
You had a trial instead of pleading guilty. 5

The court calendar wasn't crowded, and they
were in no hurry to get things over with. . .6

" DECK 07
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'41. What do you think was the most important thing determining

you received in this case?

| RESP
CARD

(CIRCLEWONE CODE ONLY)

The Judge s ddea of what would best make
the punishment fit the crime o e e

Your past record « « v o a4 e s 4 s e ow

+

- The deal that was made with thevprosecutor

What the law said the punishment should be

.

the

The recommendation of the prosecutor to the judge.

. The judge's idea of what would best serve

to rehabilitate you. « « . « o« . . .

.

The argument your lewyer made on your behalf .,

BEGIN
DECK 08

sentence

Most
‘important

.01 8~9/

.02

. .05

IF ALL CHABGES DISMISSED, ASK Q.42,

42, Which one of these do you think was the most important reason that the

charges were dismissed?

_ (CIRCLE ONE CODE ONLY)

HAND
RESP
CARD

Your lawyer fought hard and convinced the
prosecutor and judge to drop all charges .

time to prosecute Yyou. .. « « & 4 ¢ o

The prosecutor thought it wasn't worth his

The state didn't have a good enough case .

The prosecutor and judge realized the police
had made a bad arrest, « « & v o+ « &

Mosg
important

... 1 10/

"IF ACQUITTED AFTER TRIAL, ASK Q.43.

Al 43.

Which one of these do you think was the most important reason you got

acquitted -- was it because .

the jury was fair . . . . .

the judge was fair. . . .

.

your lawyer fought hard for you .

or, the state didn't have a. good

case against you? .

~ Most {
important

11/

.
-
'

AR

Cw
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Now we have finished asking about your particular case and I would like you td
think about the criminal justice system -- in general -- how things happen in
most cases,

First 1 have some qeestions about two different kinds of lawyers -- private
lawyers and public defenders or assigned lawyers.,

Please start by answering the questions about private lawyers and public defenders
on these sheets (HAND RESPONDENT PINK SHEETS, Q's. 44 & 45)
. A
. fn each pailr of statements please check the box next to the one which
most nearly expresses your opinion.

+ + « Please check only one box for each pair of statements.

. + » There are no right or wrong answers--only answers that come close to
your own views.

'INTERVIEWER INSTRUCTIONS:

START READING STATEMENTS TO RESPONDENT AND SEE THAT HE CHECKS ONE BOX FOR
- FACH PAIR. YOU MAY STOP READING IF RESPONDENT SEEMS TO FIND IT EASIER TO COM-
PLETE THE SELF ADMINISTERED SHEETS WITHOUT YQUR HELP.

WHEN HE HAS COMPLETED BOTH SHEETS, TAKE THEM BACK AND CONTINUE WITH Q.46.

46. In general, would you say that private lawyers are . . .

on their client's side . . . . . . 1 12/

or, on the state's side? . . . . . 2

SOMEWHERE IN THE MIDDLE BETWEEN
THEIR CLIENT AND THE STATE . . . 3

47. In general, would you say that Public Defenders are . . .

; on their client's side + « . » . + 1 13/

or, on the state's side? . . . . . 2

SOMEWHERE IN THE MIDDLE BETWEEN .
THEIR CLIENT AND THE STATE . . . 3

48. Which of these two kinds of lawyers do you think does a better job for his
clients -~ would you say a .

Public Defender or .
assigned lawyer. . . « » « .+ . . l‘ 14/

or, a private lawyer?.
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s Now some questions about prosecutors —=in general The recommendatlon of a

prosecutor often seems important in determlnlng what sentence a convicted
idefendant is given by the Judge. ‘ ‘ oo

F'k49. Here is a 115t of thlngs that are considered by the prosecutor when decmding

what sentence to reoommend to the Jndge.

‘Which one of these do you thlnk is most important to the prosecutor in R
dec1ding which sentence to recommend to the judge? . ’\

 (CIRCLE ONE,CODE,ONLY)

'HANﬁ , £ s::,‘ iMQSt 1moortant
RESP | - What wntence willvbest make the- punishment ) R
CARD ) fit the'crime « o o'y « o v v e s e e e o e e L L5/
M . . A, i : . Y . . s . :
What sentence has been agreed upon as part

of a deal with the defendant. o el el e }“,Q, . ;‘._.f2

What Sentence w1ll be most 11kely to : e i
-rehabilitate the defendant.n. T P T

«Whether brlbes or payoffs were made to the prosecutor e 4

What the defendant's crime and past recotd are. . . w5

‘What sentence the prosecutor thinks the ‘ o
Jjudge will want to give T T T T TS ot

HAND RESPONDENT YELLOW SHEET (Q.50)
- WHEN COMPLETED TAKE SHEET BACK AND CONTINUE WITH Q 51.

And now 1'd like to ask YQu some questions aboutfjudges in criminal cases.

51k, In making his decisions about what to do in a case, do you think the
judge usually . . ,

makes up his own mind about

what todo .. . . T § 16/
or, does what the prosecutoxr S
tells him to: do? (ASK A).:. e 2

A. What do you think is the main reason the judge acts this way?

(CIRCLE ONE CODE ONLY)

S AT
. HAND ‘ L _
RESP Prosecutors usually know more about what is ; .
CARD best to do in a case thau judges do . . . ., . . . . . . L1 17/
N ‘ ' v
Judges are lazy .« . + . v v o v 4 et e e e e e e e e e e 2
Prosecutors make the deals and Judges feel :
they must back.them UP: & s s 5 o 0 o o o s oo v o2 3

Judges are too busy to pay attention to any one case.
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52Q If an agreement is reached between a defendant and the prosecutor about

you think that most judges ol

will go along, or. . . . . . . . . L 18/

will they give the defendant
a different sentence? (ASK A).

A, 1If the Judge does glve a dlfferent sentence, do you think it is‘usuallz
because e

‘the judge didn't know apput the agreement : L
- between the defendant and the prosecutor. . . . . . . .1 . 19/

the judge wants to make up his own mind and
has decided that the defendant deserves a
different sentence, OT. . « v + v v 4 ¢ v v v 0444 42

1

the judge has it in for the defendant?. . . . . . . .« . . 3

. HAND RESPONDENT GREEN SHEET, (Q. 53) 2
WHEN COMPLETED, TAKE SHEET BACK AND CONTINUE WITH Q.54 U

Now some questions about plea-bargaining.

54. Here is a list of things the prosecutor considers when he is deciding what
to offer a defendant in the course of plea-bargaining.

Which one of these do you think is most important to the prosecutor in de-
ciding what to offer a defendant in plea-bargaining? (CIRCLE ONE CODE ONLY)

Most dimportant

gggg , ’ What‘the nature of the’erime i5 0 v v v e e . . i 20/‘
CgRD v o What the defendant's paeg\record is v o o o .d. Qk
‘ i What he thinks is necessary to get the o
defendant to agyée to plead gullty. e e e e e 3
How strong hls casg dgainst the defendant is. + . ,‘4 .
How crowded the court calendar is - Ce e 5

i

N
N

What ‘sentence he thlnkb/WIll hest serve .
to rehabilitate the defepdant T T S SR

Bl i
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‘ Which of these statements about plea—bargaining comes closest to jeurf
topinion of plea-bargaining’ (CIRCLE ONE CODE FOR EACH PAIR)_ ' '
| PLEA BARGAINING i | |
o A. Is a good»way<td decide most criminal cases + . . .o . . cuL 21/
“1s a bad weyjtoidecide most cfinfnél CASES. 4+ v v 4w v e v e a2
" B. ,MOStly.benefits the stateA;,{'.‘.'; ; I RN . {:,'l' 22/
. Mostly benefits defendants. . . . . . ...'.s, B T T . 2
C. Often lets gullty people off w1th llght sentences . o R | 23/
.Has llttle or no effect on the sentence guilty people get . . .2
'D. Often leads innocent people to plead guiltyh. o . :‘ I 24/
Has little:or no effect on the way innocent people plead; . v 2
E. Prevents defendants from exercising their right to a trial._. 1 25/
- Does not prevent defendants from exercising their ‘
right to a trial: « ¢« « « o « o & ¢ o« o o o & o e e e e 0 2
56.  What is it that you like most about plea-bargaining?
(PROBE: What other thlngs do you like about plea-barga1ning9)
B - 26-27/
28-29/
30-31/

N\

heY

B
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‘57; And what is it about plea—bargainlng that you llke the least?
' (PROBE: What other things do you dislike about plea-bargaining?)
- 32-33/
34-35/
h 36-37/
58. Which of these statements about juries comes closest 